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V.  ^ 


LIST  OF  WITNESSES  {continued). 


Date  on  which 
Evidence  was  taken. 


One  Hundred 
and  Seven- 
teenth Day. 

One  Hundred 
and  E  i  g  h- 
teenth  Day. 


One  Hundred 
and  Nine- 
teenth Day. 


One  Hundred 
and  Twenti- 
eth Day. 


3rd  March  1915 
4th  March  1915 


Name. 


Designation. 


Question. 


Page. 


10th  March  1915 


One  Hundred 
and  Twenty- 
first  Day. 


11th  March  1915 


17th  March  1915  - 


One  Hundred 
and  Twenty- 
second  day. 


18th  March  1915 


One  Hundred 
and  Twenty- 
third  Day. 


24th  March  1915 


One  Hundred 
and  Twenty- 
fourth  Day. 


One  Hundred 
and  Twenty- 
fifth  Day. 


25th  March  1915 


Mr.  James  Austen- 
Cartmell. 

Master  John  Charles 
Fox. 

Mr.  Robert  Frederic 
Bayford. 

Mr.   Thomas  James 

WORLEY. 

Master  Henry  Studdy 
Theobald,  K.C. 

The  Hon.  John  Wil- 
liam Mansfield. 

Mr.  Stanley  Leathes, 
C.B. 

Mr.  James  Rigg 
Brougham. 

Mr.  Edward  Manson 


Mr.  Edward  Stanley 

ROSCOB. 

Mr.  Francis  Augus- 
tus Stringer. 

Mr.  William  Howard 

WiNTB  RBOTH  AM . 

Mr.  Edward  Sant 


Mr.  Edward  Sant 


Mr.  Frederick  Gaunt 


Mr.    James  Melloe 
Paulton. 

Mr.  Henry  Sellar  - 


The  Right  Hon.  Earl 
LOREBURN,  G.C.M.G. 

/Mr.  Charles  Neish, 
C.B. 

I  Mr.  W.  R.  Wallace  - 


Mr.  Butler  Aspinall, 
K.C. 

Mr.  Edward  William 
Hansell. 

Sir  Charles  Fortes- 
cue  Brickdale. 

Mr.  Arthur  Dbnman 


14th  April  1915  -    Mr.  Benjamin  James 
Bridgbman. 


Mr.  A.  Hbmmons,  Mr. 
F.  W.  Cross,  Mr.  E. 
H.  Wade,  and  Mr. 
W.  Burgess. 


Representative  of  the 
Greneral  Council  of 
the  Bar. 

Master  of  the  S  apreme 
Court  (Chancery 
Division). 

Representative  of  the 
Greneral  Council  of 
the  Bar. 

President  of  the  Soli- 
citors' Managing 
Clerks  Association. 

Senior  Master  in  Lu- 
nacy. 

Legal  Chancery  Visi- 
tor of  Lunatics. 

First  Civil  Service 
Commissioner. 

Senior  Registrar  in. 
Banki-uptcy. 

Registrar  in  Bank- 
ruptcy, Companies 
(Winding-up)  De- 
partment. 

Admiralty  Registrar  - 

First  Class  Clerk  in 
the  Central  Ofiice  of 
the  Supreme  Court. 

Official  Solicitor. 

Member  of  the  Staff 
of  the  Official  Soli- 
citor. 

Member  of  the  Staff 
of  the  Official  Soli- 
citor. 

Managing    Clerk  to 

Messrs.  Chester, 

Broome,  and  Grif- 

fithes. 
Assistant  Paymaster 

General  of  the  Su 

preme  Court. 
Principal  Clerk  in  the 

Supreme  Court  Pay 

Office. 
Ex-Loi'd  Chancellor  - 


Registrar  of  the  Privy 
Council  (Judicial 
Committee). 

Chief  Clerk  to  the 
Judicial  Committee 
of  the  Privy  Coun- 
cil. 

Representative  of  the 

General  Coimcil  of 

the  Bar. 
Representative  of  the 

General  Council  of 

the  Bar. 
Registrar  of  the  Land 

Registry. 

Clerk  of  Assize  of  the 
South-Eastern  Cir- 
cuit. 

Superintendent  of  the 
County  Court  De- 
partment of  the 
Treasury. 

Representatives  of  the 
County  Court  Clerks 
and  Officers  Asso- 
ciation. 


47,031-47,742 
47,743-48,098 
48,099-48,223 
48,224-48,302 

48,303-48,649 

48,650-48,833 
48,834-48,958 
48,959-49,167 

49,168-49,394 

49,395-49,545 
49,546-49,886 

49,887-50,056 

50,057-50,061 
50,062-50,321 


50,322-50,536 


50,537-50,729 


139 
143 
157 
161 

164 

176 
182 
187 

193 

200 
204 

217 


225 


232 


239 


■50,730-50,812  250 


50,813-50,880  ;  252 


50,881-50,993  255 


50,9^4-51,406  260 
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LIST  OK   WITNESSES  (imifitined). 


Date  on  which 
Evidence  was  taken. 

One  Hundred  "i 

and  Twenty-  > 

1.5th  April  1915  - 

sixth  Day.  J 

One  Hundred 

21st  April  1915  - 

and  Twenty- 

seventh  Day. 

>»  " 

One  Hundred 

22nd  April  1915  - 

and  Twenty - 

eighth  Day. 

0  lie  Hundred  i 

and  Twenty-  V 

28th  April  1915  - 

ninth  Day.  J 

f!  >' 

)»  " 

One  Hundred 

) )  " 

29th  April  1915  - 

and  Thirtieth 

Day. 

j>  >i 

99  »» 

ji  ») 

J)  ^» 

I)  >i 

/ 

1 

5th  May  1915 

Name. 


Designation. 


QiieKtion. 


Page. 


Mr.  J.  F.  TOWNESEND 


Mr.  A .  Beocklesby 


Mr.  R.  L.  OVEEBUEY  - 


Mr.  RoBEET  Stanley 
Olivee  Mais. 

Mr.  Chaeles  Heney 

MOETON. 

Mr.  Edward  Alms, 
Mr.  W.  H.  L.  Shad- 
well,  and  Mr.  GoE- 
DON  Simpson. 

Mr.  A.E.Davis,  Mr.  J. 
E.  LiSTEE,  and  Mr. 
R.  W.  Jones. 

Mr.LEONAEDWiLLIAM 

Keeshaw. 


Mr.  Aethur  Labron 
Lowe. 

Mr.  Waltee  Edwin 
Davey. 

^Mr.  Feancis  Augus- 
tus Steingbe. 


Mr.  W.  C.  Keeling 


First  Class  Clerk  in\ 
the  Supreme  Court 
Central  Office. 

Second  Class  Clerk  in 
the  Supreme  Coui-t 
Central  Office. 

Third  Class  Clerk  in 
the  Supreme  Court 
Central  Office.  / 

District  Registrar  and 
District  Probate  Re- 
gistrar, Manchester. 

Honorary  Secretary  of 
the  Associated  Pro- ' 
vincial  Law  Sgcieties. 

Representatives  of  the 
District  Probate  Re- 
gistrars Association. 

Representatives  of  the 
District  Probate  Re- 
gistry Clerks  Asso- 
ciation. 

King's  Coroner  and 
Attorney,  Master  of 
the  Crovra  Office 
and  Registrar  of  the 
Court  of  Criminal 
Appeal. 

Registrar  of  the  Bir- 
mingham County 
Court. 

High  Bailiff,  Birming- 
ham County  Court 

Superintendent  of  the 
Scrivenery  Depart- 
ment of  the  Royal 
Courts  of  Justice. 

Assistant  Superinten- 
dent of  the  Scrive- 
nery Department  of 
the  Royal  Courts 
of  Justice. 


52,199-52,459 

52,460-52,622 
52,623-52,731 
52,732-53,074 

53,075-53,244 

53,245-53,321 

53,322-53,634 
53,635-53,739 


Mr.  Arthur  Oldham 

Jennings. 
Mr.  Gurney  Coombs  - 


Mr.  C.  C.  Cartweight 

Mr.  H.  J.  Care  - 

Mr.  Charles  William 
Kentish. 

Mr.  Leonard  Sarto- 

RIS. 

Mr.  Thomas  Millikin 
Mr.  G.  A.  Hunt- 


Mr.  J.  S.  Stewart  - 

Wallace. 
[Mr.  E.  Owen  Bybrs  - 


The  Right  Hon.  Lord 
Wrbnbury. 


Registrar  of  the  Brigh- 
ton County  Court. 

Registrar  and  High 
Bailiff  of  the  Thrap- 
ston  and  Oundle 
County  Court. 

Second  Class  Clerk 
in  the  Bankruptcy 
Department. 

Third  Class  Clerk 
in  the  Bankruptcy 
Department. 

Managing  Clerk  to 
Messrs.  Williamson, 
Hill  &  Co. 

Superintendent  of  the 
Royal  Courts  of 
Justice  Staff. 

Third  Class  Clerk  in 
the  Chancery  Regis- 
trars' Office. 

Third  Class  Clerk  in 
the  Bankruptcy 
Taxing  Office. 

First  Class  Clerk  inS 
the  Land  Registry.  \ 

Third  Class  Clerk  in, 
the  Land  Registry.  J 

Ex-Lord  Justice  of 
the  Court  of  Appeal. 


53,740-53,992 

53,993-54,098 
54,099-54,169 

54,170-54,232 
54,233-54,265 
54,266-54,487 
54,488-54,574 
54,575-54,628 
54,629-54,650 

54,651-54,860 
54,861-54,982 


306 

314 

320 
325 

337 

343 

348 
359 


362 

372 
376 

379 
380 
382 
388 
390 
392 

392 
402 


LIST  OF  WITNESSES  {continued). 


V 


Date  on  which 
Evidence  was  taken. 


Name. 


Designation. 


Question. 


Page. 


One  Hundred 
and  Thirty- 
first  Day. 


One  Hundred 
and  Thirty- 
second  Day. 


5th  May  1915 


6th  May  1915 


One    Hundred    13th  May  1915 
and  Thirty- 
third  Day. 


One  Hundred 
and  Thii-ty- 
fourth  Day. 


One  Hundred 
and  Thirty- 
fifth  Day. 


One  Hundred 
and  Thirty- 
sixth  Day. 


One  Hundred 
and  Thii-ty- 
seventh  Day. 


One  Hundred 
and  Thirty- 
eighth  Day. 


19th  May  1915 


20th  May  1915 


2nd  June  1915 


One  Hundred 
and  Thirty- 
ninth  Day. 


3rd  June  1915 


9th  June  1915 


10th  June  1915 


Mr.  W.  J.  Bannehe  - 
Mr.  H.  F.  Blake 
Mr.  A.  W.  Porter 
Sir  Philip  Gregory  - 
Mr.  W.  S.  Tratman  - 
Mr.  G.  Pleass  - 


^Sir  Kenneth  Augus- 
tus MuiR  Macken- 
zie, G.C.B.,K.C. 

Sir  James  Miller 
DoDDS,  K.C.B. 

Sir  James  Patten  ; 

MacDougall,  j 

K.C.B. 
M  r.  B  D  w  I N  Adam,  \ 
K.C.  I 

Mr.  William  Thomas 
Ketchen,  W.S. 

Sir    Kenneth    Mac-  ; 
KENZiE,  Bart.  j 

Mr.  Gerald  Lake 
Crole,  K.C. 

Mr.  Ralph  Richard- 
son, W.S. 

Mr.  Christopher 
Johnston  Bisset. 

Mr.  Henry  Hilton 

Brown. 
Mr.    Peter  Fraser 

Mackenna. 

Mr.  Thomas  Swinton 
Paterson,  S.S.C. 

Mr.  Joseph  Campbell 

Penney. 
Dr.  David  Murray, 

LL.D. 

Mr.  James  Andrew  - 


First  Class  Clerk  in"i 
the  Supreme  Court 
Taxing  OlRce. 

Second  Class  Clerk  in  I 
the  Supreme  Courts 
Taxing  Office. 

Third  Class  Clerk  in 
the  Supreme  Court 
Taxing  Office.  ' 

Representative  of  the 
General  Council  of 
the  Bar. 

Superintendent  Sur- 
veyor in  the  Land 
Registry. 

Member  of  the  Staii 
of  the  Survey  and 
Map  Department  of 
the  Land  Registry. 

Permanent  Secretary 
to  the  Lord  Chan- 
cellor. 

Under-Secretary  for 
Scotland. 

Registrar-General  for 
Scotland  and  De- 
puty Clerk  Register. 

Principal  Clerk  of 
Session. 

Keeper  of  the  General 
Register  of  Sasines. 

King's  and  Lord  Trea- 
surer's Remembran- 


54,983-55,125 


55,126-55,188 


55,189-55,248 


55,249-55,511 


Mr.  James  Hotohkis 
Jameson,  W.S. 

Mr.  Charles  Corne- 
lius Maconochie, 
K.C. 

The  Right  Hon.  the 
Lord  Dunedin, 
K.C.Y.O.,  K.C. 

Mr.  James  Smith 
Clark,  S.S.C. 

Mr.  John  Hamilton  - 


;  Mr.  Andrew  Hamilton 
Mr.  James  Chalmers 
Crosbie. 


cer. 

Principal  Clerk  of 
Justiciary. 

Commissary  Clerk  of 
Edinburgh. 

Sheriff  Clerk  of  For- 
farshire. 

Procurator  Fiscal  of 
Midlothian. 

Procurator  Fiscal  of 
Ayrshire  (Ayr  Dis- 
trict). 

Principal  Clerk  of 
Bills  in  the  Court 
of  Session. 

Accountant  of  Court 

Representative  of  the 
Faculty  of  Procura- 
tors in  Glasgow. 

Representative  of  the 
Facility  of  Procura- 
tors in  Glasgow. 

Representative  of  the 
Society  of  Writers 
to  the  Signet. 

Sheriff  of  theLothians 
and  Peebles. 

Lord  of  Appeal  in 
Ordinary. 

Auditor  of  Accounts 

of    the    Court  of 

Session. 
Clerk  in  the  Sheriff 

Clerks'     Office  in 

Glasgow. 

Do.  Do. 
Clerk  in  the  Sheriff 

Clerks'    Office  in 

Dumfries. 


55,670-55,921 

55,922-56,260 

56,261-56,445 
56,446-56,720 

56,721-56,824 
56,825-56,901 
56,902-57,320 

57,321-57,484 
57,485-57,531 

57,532-57,687 

57,688-57,847 
57,848-68,009 

58,010-58,125 

58,126-58,255 

58,256-58,410 

58,411-58,531 

58,532-58,572 


409 


416 


420 


422 


55,512-55,669  439 


445 

455 

468 
474 

485 
489 
491 

504 
512 

515 

520 
524 

532 

535 

540 

547 

555 


ji+,'er,  o,t, 
^t^i^rts  ani 
1,  you  will  asHt 

V 

ro  CM     Is  the  amoufij 
J>out  1884  If 


S (5)30320 


vi 


LIST  OF  WITNESSES— (cowfo«Merf). 


Date  on  which 
Evidence  vv.ia  taken. 


One  Hundred 
and  Thirty- 
ninth  day. 


One  Hundred 
and  Fortieth 
Day. 


One  Hundred 
and  Forty- 
first  Day. 


One  Hundred 
and  Forty- 
second  Day. 


10th  June  1915 


11th  June  1915 


23rd  June  1915 


24th  June  1915 


One   Hundred    30th  June  1915 
and  Forty- 
third  Day. 


One  Hundred 
and  Forty- 
fourth  Day. 


8th  July  1915 


Name. 


Design.ition. 


Mr.  William  Beown 

Mr.  W.  Horn 
Mr.  G.  Giles 
Mr.  J.  R.  Tbates 


r  Mr.  John  Tolmie  - 
-^Mr.    Andrew  L. 

L  BORTHWICK. 

The  Hon.  Lord  Sal- 

VESEN. 

Mr.  Andrew  Harri- 
son. 

Mr.  James  Fisher  - 


Mr.  James  A.  Fleming, 
K.C. 

Mr.   Walter  James 
Lewis,  S.S.C. 


The    Hon.  Lord 
Kennedy. 

Mr.  Edward  Peter 
Thomson,  W.S. 

Mr.  William  Boyd 
Anderson. 


[Sir  Thomas  Munro. 

I  Mr.  James  E.  Shaw. 

The  Right  Hon.  Robert 
Munro,  E.G.,  M.P. 

The  Right  Hon. 
Charles  Scott- 
Dickson,  K.O.,  M.P. 

Sir  Thomas  Little 
Heath,  KC.B., 
F.R.S. 

The  Right  Hon.  Sir 
Samuel  Thomas 
Evans. 

The  Right  Hon.  Yis- 
count  Haldane  op 
Cloan,  K.T.,  O.M. 


Question. 


Representative  of  the 
Sheriff  Clerks  De- 
pute Association. 

Procurator  Fiscal  De-^ 
pute  for  Midlothian. 

Procurator  Fiscal  De- 
pute for  Glasgow. 

Procurator  Fiscal  De- 
pute for  Dumbar- 
ton. 

Engrossing  Clerks  in 
the  Register  of 
Deeds. 

Lord  of  Session. 


Sheriff  Clerk  of  Mid- 
lothian. 

Second  Class  Clerk  in 
the  General  Regis- 
ter of  Sasines. 

Sheriff  of  Fife  and 
Kini-oss, 

Representative  of  the 
Society  of  Solicitors 
in  the  Supreme 
Courts  of  Scotland. 

Chairman  of  the  Scot- 
tish Land  Court. 

Principal  Extractor  of 
the  Court  of  Ses- 
sion. 

President  of  the  In- 
corporated Society 
of  Law  Agents  in 
Scotland. 

Representatives  of  the 
Association  of  Coun- 
ty Councils  in  Scot- 
land. 

Lord  Advocate  - 


Dean  of  the  Faculty 
of  Advocates. 

One  of  the  Joint  Per- 
manent Secretaries 
to  H.M.  Treasury. 

President  of  the  Pro- 
bate, Divorce,  and 
Admiralty  Division. 

Ex-Lord  Chancellor  - 


58,704-58,745 

58,746-58,844 

58,845-58,896 
58,897-59,118 

59,119-59,261 
59,262-59,321 

59,322-59,441 
59,442-59,587 

59,588-59,764 
59,765-59,914 
59,915-60,062 

60,063-60,097 
60,098-60,339 

60,340-60,469 

60,470-60,738 

60,739-60,898 

60,899-61,007 


ROYAL  COMMISSION  ON  THE  CIVU.  SERVICE. 


MINUTES   OF  EVIDENCE 

TAKEN   BEFORE  THE 

ROYAL  COMMISSION 

ON  THE 

CIVIL  SERVICE. 


At  the  Royal  Commissions  House,  Old  Palace  Yard,  S.W. 


ONE  HUNDRED  AND  ELEVENTH  DAY. 

Thursday,  11th  February  1915. 


Present : 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  (Chairman). 


The  Right  Rev.  the  Lord  Bishop  of  Sotjthwark. 

Sir  Samuel  John  Gurnet  Hoarb,  Bart.,  M.P. 

Sir  John  Prescott  Hbwett,  G.C.S.I.,  C.I.E. 

Sir  John  Arrow  Kempb,  K.C.B. 

Mr.  Arthur  Boutwood. 

Mr.  John  Robert  Cltnes,  M.P. 

Mr.  Cecil  Coward. 


Mr.  Richard  Burning  Holt,  M.P. 

Mr.  Percy  Ewing  Matheson. 

Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  Graham  Wallas. 

Miss  Haldane. 

Mrs.  Deanb  Streatpeild. 

Mr.  E.  W.  H.  Millar  (Secretary). 


Sir  Kenneth  Augustus  Muir  Mackenzie,  G.C.B.,  K.C.,  called  and  examined. 


43.891.  (Chairman.)  Sir  Kenneth,  what  is  the  post 
you  occupy  ? — I  suppose,  at  any  rate  for  the  purposes 
of  this  Commission,  I  am  Permanent  Secretaiy  to  the 
Lord  Chancellor. 

43.892.  And  that  post  has  the  same  relation  to  the 
Lord  Chancellor  as  that  of  the  Permanent  Searetary  in 
other  Government  departments  has  to  the  Minister  in 
charge  ? — Yes,  practically  ;  there  is  no  real  difference. 

43.893.  How  long  have  you  occupied  this  post  ? — 
Exactly  thirty  years  ;  no,  it  is  thirty-one  years  now.  I 
became  Permanent  Secretary  in  1884. 

43.894.  And  in  that  capacity  you  are  the  pennanent 
officer  who  is  responsible  to  the  Lord  Chancellor  in  his 
control  of  all  the  legal  departments  ? — Certainly. 

43.895.  As  regards  the  representation  of  the  depart- 
ment in  Parliament :  in  the  House  of  Lords,  of  course, 
it  is  represented  by  the  Lord  Chancellor ;  what  is  the 
representation  in  the  House  of  Commons  ? — There  is 
no  representation  in  the  House  of  Commons. 

43.896.  If  questions  are  asked  in  the  House  of 
Commons,  who,  in  practice,  answers  them  ? — They  used 
to  be  almost  invariably  answered  by  the  Secretary  to  the 
Treasury,  because  they  were  nearly  always,  I  think, 
questions  that  bore  in  some  way  upon  financial  matters  ; 
but  of  late  years  it  has  been  much  more  common  for 
the  Attorney-General  or  the  Solicitor- General  to  answer 
such  questions. 

43.897.  This,  perhaps,  is  a  point  somewhat  outside 
our  reference,  but  in  your  opinion  is  that  representa- 
tion satisfactory  ? — I  think  it  is  very  unsatisfactory.  I 
should  hope  that  you  would  not  consider  it  outside 
your  reference.  I  should  have  thought  it  was  a  very 
important  thing  from  several  points  of  view,  and  I 
should  be  glad  at  any  period  you  think  proper  to  say  a 
little  more  about  it  if  I  were  allowed. 

43.898.  Perhaps  you  will  give  us  your  opinion  on 
that  point;  the  Commission  can,  of  course,  consider 
later  whether  it  is  within  their  reference  to  make  a 
representation  on  the  subject? — In  the  fii-st  place,  there 
is  nobody  in  the  House  of  Commons  whose  duty  it 
is  to  answer  ;  there  is  nobody  whom  the  Lord  Chan- 
cellor can  be  said  to  instruct  for  the  purpose.    A  very 


common  form  of  answer  in  the  House  of  Commons  is 
that  either  the  Secretary  to  the  Treasury  or  the 
Attorney-General,  whichever  it  is,  will  communicate 
with  the  Lord  Chancellor.  Of  course  that  is  not  very 
satisfactory ;  you  do  not  get  much  further.  Another 
very  important  thing  is  that  when  the  Estimates  come 
on,  which  they  very  rarely  do,  we  have  nobody  who  is 
really  familiar  with  them,  or  whose  duty  it  is  to  answer 
about  them,  or  who  would  be  in  a  position,  I  suppose, 
to  answer  anything  that  was  like  a  critical  question 
about  them.  We  have  nobody  who  represents  the 
department.  And  then  with  regard  to  a  very  large 
sphere  of  the  Lord  Chancellor's  jurisdiction,  that  is  to 
say,  with  regard  to  legislation,  especially  Legal  Bills, 
there  is  nobody  to  take  charge  of  them.  That  bears 
upon  the  general  subject  of  the  Lord  Chancellor's  Office 
in  this  way,  that  there  have  been  several  Bills  in  my 
time  dealing  with  questions  of  the  organisation  of  the 
department,  and  so  forth,  things  which,  because  they 
are  laid  down  in  the  Judicature  Acts,  cannot  be  brought 
in  without  legislation  amending  the  Acts.  We  have 
again  and  again  had  Bills  dealing  with  questions  of 
that  kind ;  some  have  passed  through  the  House  of 
Lords,  and  others  have  been  brought  in  in  the  House  of 
Commons;  but  they  make  no  progi'ess,  because  it  is 
nobody's  interest  to  look  after  them.  If  the  Secretaiy 
to  the  Treasury  has  a  little  spare  time  he  may,  perhaps, 
take  some  steps  about  such  a  Bill,  or  the  Attorney- 
General  may ;  but  the  fact  is  that  any  Bills  relating  to 
that  department  come  at  the  very  last,  and  almost 
invariably  suffer  the  fate  of  Bills  that  come  on  late  in 
the  course  of  the  Session.  It  would  be  a  vei-y  great 
advantage  if  we  had  somebody  in  the  posi+'er,  of  the 
Parhamentary  Under  -  Secretary  of  StrOurts  anther 
departments  whose  interest  it  was  to  1>  you  will  ask-,  a 
Bill.  I  think  those  are  the  chief  poi'  ',y 
it  is  a  department  of  considerable  Is  the  amouK 
importance,  taking  in  the  whole  sphe"' — Yes,  there  w^ 
Chancellor's  functions,  and  it  does  secbout  1884  I  ^ 
that  it  should  not  have  a  representative  of  tbsxt  -it 
the  House  of  Commons.  I  may  add,  perhaps,  that 
every  Lord  Chancellor  under  whom  I  have  served  haa 
felt  the  same  thing  about  it.  ^ 
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43.899.  "Will  you  tell  us  generally -what  are  the  legal  thing.  It  used  to  ha  combined  with  the  Chancery 
departments  that  are  under  the  Lord  Chancellor's  con-  Division,  but  that  is  very  ancient  history.  For  a  long 
trol  ? — The  main  department  comes  under  the  general  time  it  has  had  a  separate  office,  and  with  that  is  allied 
head  of  the  Supreme  Court,  though  that  is  divided  into  a  small  office  for  the  business  done  in  the  winding-up 
several  sub-divisions.  Then  I  apprehend  that  you  in-  of  companies.  That  also  used  to  be  in  Chancery 
tend  to  inquire  into  the  County  Courts,  which  are  under  Chambers. 

his  jurisdiction  ;  and  then  I  recollect  that  the  Commis-  43,907.  Where  are  the  Bankruptcy  Offices  accora- 

sion  left  over  the  Land  Registry,  though  I  do  not  know  modated  now? — They  are  in  what  is  called. Bankruptcy 

that  it  is  strictly  one  of  the  legal  departments,  but  it  Buildings ;  they  are  not  inside  the  Law  Courts ;  they 

was  left  over  to  be  treated  at  the  same  time  as  the  legal  are  next  door. 

departments.      The  Lord  Chancellor  makes  all  the  43,908.  And  as  regards  the  Taxing  Department  ?— 

appointments  there,  and  practically  lays  down  all  the  That  is  at  the  Law  Courts.    Then  there  are  a  nest  of 

regulations  and  everything  about  it ;  and  so  it  was  other  offices — perhaps  you  will  allow  me  to  read  the  list 

thought  bst -er,  as  several  of  those  present  will  remem-  of  them  in  the  order  I  have  put  them  down  here, 

ber,  to  leave  it  over  until  this  part  of  the  inquiry.  First  of  all  there  are  the  officers  of  the  Courts  of 

43.900.  Yes ;  the  Commission  has  already  decided  Assize.  Each  of  the  circuits  has  a  staff,  a  Clerk  of 
that  the  Land  Registry  will  be  within  their  present  Assize  and  two  or  three  subordinate  officers.  Then 
inquiry  ?— I  should  think  that  those  might  be  said  to  be  there  is  a  new  institution,  the  Court  of  Criminal 
the  three  principal  departments,  of  which  the  Supreme  Appeal.  I  will  go  more  into  detail  about  that  a  little 
Court  is  very  much  the  largest.  later.    Then  there  are  the  District  Registrars  ;  those 

48.901.  Will  yon  then  tell  us,  in  somewhat  more  are  men  practically  in  the  position  of  masters  of  the 
detail,  what  are  the  departments  of  the  Supreme  Court  ?  Supreme  Court,  but  scattered  over  the  country  in  the 
—In  the  first  place  there  is  the  main  division  into  the  different  provinces.  They  were  instituted  by  the 
Court  of  Appeal,  the  King's  Bench  Division,  the  Chan-  Judicature  Acts  by  way  of  mitigating  the  centralisation 
eery  Division,  and  the  Probate,  Divorce,  and  Admiralty  of  judicial  affairs.  People  used  to  have  to  come  up  to 
Division  ;  those  are  the  main  divisions  of  the  Supreme  London  for  everything  in  the  High  Court,  and  it  was 
Court.  Then  there  are  a  good  many  subsidiary  offices,  thought  at  that  time  that  it  was  desirable  to  have 
some  of  which  are  directly  part  of  the  Supreme  Court  officers  in  the  different  centres  about  the  country  where 
establishment,  and  others  are  closely  allied  to  it  and  are  preliminary  affairs  could  be  transacted  before  the  cases 
under  the  Lord    Chancellor's  jurisdiction.    I   have  came  on  for  trial. 

thought  it  best  to  put  them  all  under  the  general  head  43,909.  Are  they  in  relation  with  all  the  divisions 

of  the  Supreme  Court  for  the  purposes  of  this  inquiry.  of  the  Supreme   Court.— Yes.     Then   there   is  the 

The  first  office  to  be  mentioned  is  called  the  Central  department    of  Masters  in  Lunacy  and  Visitors  of 

Office.    That  is  something  more  than  the  offices  of  the  Lunatics,  having  charge  of  lunatics  who  are  called 

King's  Bench  Division;  its  name  describes  what  it  lunatics  so  found  by  inquisition,  not  the  great  body  of 

really  is,  namely,  a  collection  of  all  those  offices  which  limatics  who  are  in  institutions  under  orders  and  certifi- 

are  common  to  all  the  divisions.     There  are,  for  in-  cates,  but  they  are  propertied  lunatics  whose  property 

stance,  the  Writ  Office,  the  Taxing  Office,  and  so  on—  you  may  say  is  in  the  Court  of  Chancery.    They  used 

that  class  of  offices  ;  and  then  all  the  offices  which  are  to  be  in  the  Chancery  Division ;  for  a  great  many 

pecuhar  to  the  King's  Bench  Division.  years  now  that  department  has  been  a  separate  affau-, 

43.902.  In  the  case  of  the  Taxing  Office,  is  it  common  but  still  they  are  under  the  Lord  Chancellors  jurisdic- 
to  all  the  divisions  ?— No,  it  is  not  common  to  all  the  tion.  They  are  housed  in  the  Royal  Courts  of  J ustice 
divisions  ;  but  I  have  no  doubt  that  later  on  you  will  and  all  their  regulations  and  the  classification  of  their 
find  that  you  will  inquire  as  to  why  it  does  not  apply  to  staff,  and  so  on,  are  the  same  as  in  the  legal  depart- 
all  the  divisions.  ments,  and  you  find  in  the  Judicature  Acts  that  it  snys 

43.903.  Does  it  apply  to  the  Chancery  Division  or  that  the  officers  in  lunacy  are  to  be  treated  in  the  same 
the  Probate,  Divorce,  and  Admiralty  Division  ?— It  way  as  officers  of  the  Supreme  Court.  Then  the  next 
applies  to  the  Chancery  Division.  It  is  anticipating  a  I  have  put  down  is  the  Pay  Office.  It  is  not  one  of 
little  what  I  think  you  are  likely  to  ask  me  later,  and  the  legal  departments,  strictly  speaking ;  it  is  a  Trea- 
if  you  allow  me  I  will  leave  it  alone  at  present.  sury  Office,  the  Treasury  appoints  the  clerks  and  so 

43.904.  If  you  please  ?— Then  we  have  the  Chancery  forth ;  but  it  is  housed  for  convenience  in  the  Law 
Division.  The  offices  of  the  Chancery  Division  are  in  Courts.  It  is  the  department  of  the  Paymaster's 
two  main  blocks :  Chancery  Chambers,  that  is  where  Office  which  deals  with  legal  affairs.  There  is  a  very 
the  individual  judges  of  the  Chancery  Division  carry  large  financial  business  done  by  the  Chancery  Division 
on  their  business  with  a  staff'  of  clerks  in  each  chamber,  in  the  administration  of  estates,  wills,  and  trusts,  and 
and  then  the  Chancery  Registrars'  Office.  The  regis-  various  kinds  of  things ;  so  that  there  is  a  separate 
trars  are  the  people  who  draw  up  the  orders  after  they  department  of  the  Paymaster's  Office  in  the  Royal 
are  made  in  Court,  and  they  are  separate  at  present  Courts  of  Justice  for  dealing  with  those  matters.  The 
from  Chancery  Chambers.  Those  are  the  two  offices  in  work  of  that  office  is  closely  aUied  to  the_  Courts,  and 
that  division.  Then  you  have  the  Probate,  Divorce,  and  all  its  affairs  are  arranged  under  rules  which  the  Lord 
Admiralty  Division,  where  there  is  the  Principal  Pro-  Chancellor  makes  with  the  concurrence  of  the  Treasury ; 
bate  Registry,  which  is  a  very  large  affair,  not  housed  so  that  if  it  has  not  been  inquired  into  liefore  (and  I  do 
in  the  Law  Courts ;  it  is  in  Somerset  House.  not  recollect  in  our  deliberations  here  that  it  was  m- 

43.905.  The  whole  of  the  offices  in  the  firat  two  quired  into)  I  think  it  ought  to  be  inquired  into  now. 
divisions  you  have  mentioned,  the  Central  Office  and  the  43,910.  (Mr.  Boutwood.)  When  you  say  the  Pay- 
Chancery  Division,  are  in  the  Law  Courts? — Yes,  and  master,  do  you  mean  the  Paymaster-General  ?— He  is 
the  Admiralty  Registry  of  the  Probate,  Divorce,  and  called  Assistant  Paymaster-General  for  the  Supreme 
Admiralty  Division  is  also  in  the  Law  Courts,  but  the  Court. 

Probate  Registry  is  in  Somerset  House.  It  is  a  very  43,911.  But  you  say  in  your  precis  a  department  of 
big  affair,  and  for  some  reason  that  I  forget  the  Com-  the  Paymaster-General  ?— His  office  is  a  branch  of  the 
mission  which  recommended  what  offices  should  be  department  of  the  Paymaster-General, 
concentrated  together  in  the  Royal  Courts  of  Justice  43,912.  (Chairman.)  As  regards  discipline,  promo- 
did  no+  opose  that  the  Probate  Registry  should  h&  tion,  and  so  forth,  is  that  branch  under  the  Lord 
brou              there.    I  think  that  probably  is  because  Chancellor? — No. 

it  \(                   elated  in  some  respects  to  the  Revenue  43,913.  Under  the  Treasury  ?— Under  the  Treasury. 

Ddf                     .merset  House.  43,914.  But  its  work  is  entirely  concerned  with  the 

the   Divorce  part  of  the  Probate,  operations  of  the  Courts  and  of  the  payment,  I  suppose, 

/,                     amiralty  Division  a  separate  registry?—  of  the  officers  of  the  Court  and  of  the  staff?— Abso- 

'JB^                 .xparatively  small  affair ;  there  is  not  very  lutely.     There  is  an  Act  called  tlie  Supreme  Court 

nv  ..    ,  oe  carried  out  over  those  cases.    The  decree  is  Funds  Act,  and  rules  that  are  called  the  Supreme 

made  and  is  registered  by  the  Probate  Registrar,  and  Court  Fund  Rules,  which  regulate  everything  that  he 

that  is  about  all  tha,t  happens.    Then  besides  those  has  to  do,  but  do  not  regulate  his  staff.    Of  course,  it 

there  is  the  Office  of  Bankruptcy,  which  is  a  separate  has  a  bearing  upon  the  amount  of  staff  ho  may  recjuire 
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hut  it  does  not  regulate  his  staff ;  the  Lord  Chancellor 
has  nothing  to  do  with  his  staff. 

43.915.  (Bishop  of  Southwarh.)  Where  does  the 
money  come  from  for  that  fund  ? — That  is  money  paid 
into  Court  in  various  suits. 

43.916.  It  has  nothing  to  do  with  public  money? 
— It  has  something  to  do  with  public  money  in  a 
very  peculiar  and  interesting  way ;  that  is,  that  the 
Treasury  takes  possession  of  the  suitors'  money  and 
does  what  it  thinks  fit  with  it,  subject  to  a  guarantee 
that  whenever  an  order  is  made  that  money  is  to  be 
paid  to  a  suitor  they  will  produce  it. 

43.917.  (Chairman.)  Is  not  the  expense  of  this 
department  borne  on  the  estimates  of  the  Supreme 
Court  ?— I  am  ashamed  to  say  that  at  this  moment  I 
forget.    It  is  not  down  on  our  establishment  list. 

"43,918.  Is  it  not  on  page  15  of  the  estimates  of 
the  Supreme  Court  of  Judicature  ? — Yes  ;  in  the  esti- 
mates. Then  there  is  an  ofBce  that  is  called  the 
Central  Scrivenery  Department ;  they  are  the  copyists  ; 
they  do  the  copying  work.  There  are  some  rather 
important  questions  that  arise  upon  that  later,  as  you 
will  see.  Then,  I  have  put  down  on  the  list  the  judges' 
clerks.  They  are  paid  out  of  the  vote  ;  they  are  a  large 
class,  and  there  are  some  important  questions  about 
them  that  I  think  you  would  wish  to  go  into.  You 
may.  perhaps,  later,  think  they  ought  to  be  ruled  out ;  I 
myself  think  they  ought  to  be  ruled  in.  Then  there  is 
the  department  of  the  Official  Solicitor ;  he  is  in  the 
same  kind  of  position  as  the  solicitors  of  other  depart- 
ments, like  the  Solicitor  for  Inland  Revenue,  the 
Solicitor  to  the  Treasury,  and  so  forth,  into  whose 
offices  the  Commission  has  already  inquired,  as  you  will 
recollect ;  but  our  Official  Solicitor's  Department  has 
not  been  inquired  into. 

43.919.  Under  whose  directions  does  he  act  ? — He 
is  mainly  under  the  directions  of  the  Lord  Chancellor, 
no  doubt ;  but  he  has  to  act  nnder  the  directions  of 
different  judges  on  different  occasions. 

43.920.  We  shall  no  doul)t  hear  about  him  later  on 
in  more  detail  ? — Yes,  he  will  probably  give  his  own 
account. 

43.921.  (Mr.  Boutuwod.)  Is  he  the  soHcitor  of  the 
Supreme  Court  ? — The  official  solicitor  of  the  Supreme 
Court. 

43.922.  (Chairman.)  Will  you  continue  your  list  ?— 
Then  there  is  the  staff  of  attendants,  ushers,  and  so 
forth  who  are  called  the  Royal  Courts  of  Justice  staff. 
They  are  a  body  of  about  170  men  who,  I  think,  must 
be  included  amongst  the  legal  departments,  although 
they  are  not  clerks.  And,  finally,  there  is  the  office 
that  is  called  the  Crown  Office  in  Chancery.  It  is  one  with 
which  I  myself  am  personally  concerned.  I  put  it  last, 
because  the  main  business  of  the  Crown  Office  is  not 
within  the  Supreme  Court  of  Judicature.  The  Clerk 
of  the  Crown  is  an  officer  both  of  the  House  of  Com- 
mons and  of  the  House  of  Lords,  and  his  operations  in 
that  respect  are  quite  independent  of  the  Supreme 
Court,  and  even  independent  of  the  Lord  Chancellor. 

43.923.  Perhaps  you  will  tell  >is  about  it  in  more 
detail  later  ? — Yes.    I  put  it  last  for  that  reason. 

43.924.  (Mr.  Holt.)  Do  I  rightly  understand  that 
the  Vice-Chancellor  of  the  Duchy  of  Lancaster's  Court 
has  nothing  whatever  to  do  with  you  and  does  not 
employ  any  of  these  people  ? — Certainly. 

43.925.  He  is  quite  independent  ? — Yes. 

43.926.  And  he  has  a  staff  of  his  own  different  from 
the  staff  you  have  put  before  us  ? — Absolutely.  I  must 
confess,  though  it  sounds  rather  fatuous,  that  it  never 
occiirred  to  me  to  put  do^^vn  the  Lancaster  Office,  and 
yet  it  undoubtedly  is  one  of  the  legal  departments.  I 
suppose  that,  having  at  least  enough  things  of  my  own 
to  look  after,  I  forgot  about  it,  but  I  presume  that  you 
will  inquire  into  it. 

43.927.  It  practically  is  the  equivalent  of  the  Chan- 
cery Court? — Certainly,  but  I  certainly  think  it  was  an 
omission  upon  my  part  when  I  was  asked  the  question 
what  are  the  legal  departments  to  leave  out  the 
Chancery  of  Lancaster,  and  also  to  leave  out  the 
Chancery  of  Durham. 

43.928.  (Chairman.)  Will  you  tell  us  something,  so 
far  as  you  think  it  necessary  for  the  purposes  of  this 
inquiry,  as  to  the  history  of  the  legal  departments  and 


the  manner  in  which  they  have  assumed  their  present 
shape  ? — ^TRere  is  a  great  deal  of  history  that  is  of 
interest  to  legal  people,  but  I  think  there  is  a  very  clear 
root  of  title,  40  years,  which  is  a  very  good  i^eriod  for 
a  root  of  title,  going  back  to  the  Judicature  Acts.  I 
should  suggest  that  it  would  be  really  a  waste  of  time  to 
go  further  back  than  that.  There  may  here  or  there 
appear  some  need  to  ask  some  question  on  the  subject, 
but  I  think  if  you  go  back  to  the  Judicature  Acts,  that 
is  to  say  to  1873,  you  certainly  go  back  beyond  every- 
body who  holds  any  office  of  any  sort  in  the  Supreme 
Court  in  any  legal  department,  I  think,  except  one.  So 
far  as  I  can  recollect  there  is  only  one  survivor. 

43.929.  The  reform  of  1873  completely  changed  the 
shape  of  the  Courts  of  Justice  and  placed  them  in  their 
present  position  ? — -Yes  ;  it  brought  them  all  together 
into  one  Supreme  Court. 

43.930.  Is  the  arrangement  of  the  courts  and  offices 
substantially  the  same  as  that  which  was  set  up  by  the 
Judicature  Acts  ? — It  has  grown  tap  since  the  passing 
of  the  Judicature  Acts.  I  think  it  has  entirely  ful- 
filled the  scheme  set  out  in  the  Judicature  Acts. 

43.931.  If  I  put  it  that  the  process  of  unification 
which  the  Judicature  Acts  initiated  has  been  made 
more  complete  since,  does  that  correctly  represent  the 
position? — Yes.  There  was,  of  course,  very  great  diffi- 
culty in  the  early  days — a  difficulty  that  has  been  almost 
entirely  surmounted  now,  in  that  there  was  an  immense 
amount  of  vested  interests  of  existing  officers  with 
rights  which  could  not  be  disturbed,  and  it  took  a  long 
time  to  put  into  working  order  a  complete  system  when 
you  had  to  make,  or  wished  to  make,  material  altera- 
tions in  the  position  of  various  individuals  ;  but  that 
has  now,  I  think  I  may  say,  completely  worked  itself  out- 

43.932.  Owing  to  the  fact  that  all  the  present 
officers  have  been  appointed  since  the  date  of  the 
Judicature  Acts  ? — Yes. 

43.933.  Was  it  at  that  time  that  the  Treasury  was 
first  brought  in  as  a  concurrent  regulating  power  ?— I 
think  practically  the  Treasury  came  in  rather  earlier. 
When  first  these  operations  were  going  on  of  renovation 
of  the  legal  establishment,  there  was  an  Act  we  used  to 
have  a  great  deal  to  do  with,  called  the  Salaries  and 
Funds  Act  of  1869.  I  need  only  say  in  a  very  few 
words  what  the  meaning  of  that  Act  was.  Previously 
to  that  time  the  money  out  of  which  salaries  _  were  paid 
was  the  actual  money  of  the  suitors ;  the  suitors  paid 
fees  to  the  courts  for  the  various  stages  of  their  liti- 
gation;  these  were  collected  together  in  what  was 
called  the  Suitors  Fee  Fund,  which  was  looked  after 
by  an  officer  (an  ancastor  of  the  Official  Solicitor)  who 
was  called  the  Solicitor  to  the  Suitors  Fee  Fund  ;  and 
the  Lord  Chancellor  made  orders  on  that  fund,  which 
was,  so  to  speak,  his  own  fund,  for  paying  salaries  and 
so  forth.  The  great  change  made  by  the  Salaries  and 
Funds  Act  was  that  all  fees  were  paid  to  the  Treasury, 
and  the  Treasury  became  responsible  for  paying  sala- 
ries, not  out  of  those  fees,  but  out  of  their  general 
funds.  There  was  an  agreement  with  the  Treasury  a 
few  years  later  that  fees  enough  should  be  taken  to 
make  the  Supreme  Court  self-supporting  ;  and  that 
is  the  principle  upon  which  things  have  proceeded 
practically  since  1869. 

43.934.  Can  the  Supreme  Court  be  said  to  be  self- 
supporting  now  ? — I  think  more  than  self-supporting, 
with  one  great  exception,  which  is  that  it  is  considered 
in  principle  that  the  judges'  salaries  must  be  paid  out 
of  the  Consolidated  Fund.  I  think  that  goes  back  to 
Magna  Charta.  It  is  supposed  that  the  King  is  giving 
free  justice  by  not  making  the  suitor  pay  for  his  judge, 
but  he  pays  for  everything  else. 

43.935.  Then,  in  principle,  if  the  salaries  of  the 
judges  are  left  out  of  accoimt,  the  revenue  from  fees 
is  intended  to  cover,  and  does  in  fact  cover,  the  whole 
expense  of  the  machinery  of  the  courts  and  their 
officers  ?— I  think  it  does.  Perhaps  you  will  ask  some- 
body from  the  Treasury  about  it. 

43.936.  (Bishop  of  Southicark.)  Is  the  amount  of 
the  fees  determined  by  that  object  ?— Yes,  there  wa^  a 
practical  agreement  on  that  subject,  about  1881  I  think 
it  was. 

43.937.  Did  the  Judicature  Act  of  1873  follow  upon 
the  Judicature  Commission? — Yes. 
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43.938.  It  carried  out  their  recommendations? — 
Yes,  I  think  all  the  recommendations  could  have  been 
carried  out  under  that  Act.  That  Act  has  not  been 
fully  worked  out,  I  think. 

43.939.  {Chairman.)  Since  the  date  of  the  Judica- 
ture Acts  are  such  changes  as  have  been  made  siib- 
stantially  further  instalments  in  carrying  out  the 
reforms  contemplated  by  the  Judicature  Commission  ? 
— I  think  they  may  very  fairly  be  described  in  that  way. 

43.940.  Now,  as  regards  the  Acts  of  Parliament 
which  at  present  regulate  the  Supreme  Court  and  its 
officers,  the  principal  one,  I  presume,  is  the  Judicature 
Act  itself  ?— Yes,  the  Act  of  1873,  coupled  with  the 
Act  of  1875.  The  Act  of  1873  was  passed  at  the  end 
of  that  year,  and  then  it  was  postponed  because  of  the 
great  practical  difficulty  of  carrying  it  into  operation 
immediately ;  then  there  came  a  change  of  Government, 
and  some  very  considerable  modifications  were  made  by 
the  Act  of  1875.  Lord  Chancellor  Selborne  was  the 
author  of  the  Act  of  1873,  and  Lord  Chancellor  Cairns 
was  Lord  Chancellor  when  the  Act  of  1875  was  passed, 
which  made  some  alterations.  I  do  not  think  any  of 
them  are  alterations  with  which  this  Commission  need 
be  concerned;  they  made  differences  of  very  great 
importance  in  the  legal  world,  but  I  do  not  think  they 
are  matters  with  which  you  need  be  concerned.  But  it 
does  not  do  to  speak  of  the  Act  of  1873  as  if  it  was  the 
principal  Act.  It  is  always  known  as  the  principal  Act, 
but  the  Act  of  1875  must  be  read  with  it  by  anybody 
who  wants  fully  to  understand  the  position  of  the 
Supreme  Court. 

43.941.  Those  Acts,  I  think,  were  followed  by  the 
Act  of  1879  regulating  the  position  of  officers? — Yes, 
that  Act  of  1879  is  a  very  important  ^ct  tor  this  Com- 
mission in  inquiring  into  our  organisation. 

43.942.  Was  that  the  outcome  of  an  inquiry  .P — 
There  was  a  committee.  It  was  a  little  before  my  time, 
but  I  was  very  well  acquainted  with  it.  I  think  it  was 
called  the  Legal  Offices  Committee. 

43.943.  Was  that  the  Legal  Offices  Committee  of 
1878  ?— That  would  be  it.  I  have  not  looked  at  it  for 
years.    It  was  a  very  good  committee. 

_  43,944.  {Mr.  Boutwood.)  Was  it  a  Treasury  Com- 
mittee or  a  Parliamentary  Committee  ? — I  think  it  was 
called  a  Departmental  Committee  of  the  Lord  Chan- 
cellor and  the  Treasury. 

43.945.  {Chah  "inan.)  The  Master  of  the  Rolls  was 
Chairman  ? — -Yes,  Sir  George  Jessel. 

43.946.  Those  are  the  principal  Acts  of  Parliament 
bearing  on  the  position  of  officers  ? — I  think,  if  I  may 
say  so,  that  any  member  of  the  Commission  who  wanted 
to  go  into  this  need  not  look  at  anything  in  the 
Judicature  Act  of  1873,  except  Sections  77  to  84. 
Sections  77  and  84  themselves  are  the  two  most 
important  sections.  Section  77  is  the  one  that  trans- 
ferred to  the  Supreme  Court  all  the  offices  existing  in 
all  the  Courts  going  on  at  that  time ;  it  transferred  the 
old  body  to  the  new  body.  Section  84  of  the  Act  is  of 
very  great  importance,  for  this  reason,  because  it  is  the 
one  that  lays  down  that  the  appointment  of  officers  in 
each  division  is  to  be  made  by  the  President  of  that 
division.  If  the  King's  Bench  Division  had  an  office 
of  its  own,  all  the  appointments  under  that  section 
would  be  in  the  Lord  Chief  Justice  of  England,  but  it 
has  not  a  department  of  its  own ;  as  I  explained  a  little 
time  ago,  it  is  absorbed  in  the  Central  Office,  which  also 
contains  those  offices  which  are  common  to  all  parts  of 
the  Supreme  Court.  Accordingly  the  result  was,  as 
you  would  see  in  the  Act  of  1879  (the  Officers  Act),  that 
there  is  a  sort  of  committee  for  appointment  in  that 
combined  office,  which  has  gone  through  various  vicissi- 
tudes, but  at  this  moment  it  consists  of  the  Lord 
Chancellor,  the  Lord  Chief  Justice  of  England,  and  the 
Master  of  the  Rolls,  because  they  were  the  persons  who 
contriljuted  to  the  General  Office  from  their  offices  to 
make  up  the  common  office  and  they  appoint  in  turns. 

43.947.  Perhaps  yovi  will  deal  with  the  question  of 
nomination  a  little  later  ? — I  only  wanted  to  say  why 
that  section  is  of  importance. 

43.948.  Will  you  tell  us  what  other  Acts  of  Parlia- 
ment or  Rules  or  Orders  have  a  material  bearing  P — 
There  are  the  Rules  of  the  Supreme  Court,  because  the 
Act   says   that   the   different  officers  and  different 


functions  are  to  be  divided  by  Rules  of  Court;  so  that 
there  are  certain  Rules  of  Court  called  Orders  LV.,LXI., 
LXIL,  and  LXIIL,  Rules  of  the  Supreme  Court,  which 
lay  down  what  is  necessary  for  the  constitution  of 
those  departments.    Order  LXI.  is  the  main  one. 

43.949.  Order  LXI.  appears  to  deal  with  the  Central 
Office? — That  gives  the  departments  of  the  Central 
Office.  It  is  divided  into  seven  or  eight  depai'tments 
in  the  schedule  to  that  Order :  the  Writ  and  Appear- 
ance Department,  the  Associates  Department,  the 
Crown  Office  Department,  and  so  on. 

43.950.  We  shall  find  all  that  in  Order  LXI.  ?— Yes. 

43.951.  Do  the  other  Orders  deal  with  the  other 
offices  of  the  Court?— Yes.  Those  from  LXI.  to 
LXIIL 

43.952.  Then  besides  the  Rules  of  the  Supreme 
Com-t  there  are  Orders  of  the  Lord  Chancellor  bearing 
on  the  point  ? — There  exist  the  Orders,  and  I  should 
think  you  ought  to  see  them,  for  constituting  each  of 
these  departments,  that  is  to  say,  there  is  the  Order 
saying  what  is  to  be  the  classification,  and  what  are 
to  be  the  salaries  of  the  masters  and  clerks  of  the 
Central  Office ;  that  I  think  was  in  1882.  Then 
there  is  a  similar  Order  by  the  Lord  Chancellor  and 
the  Treasury  doing  the  same  thing  for  the  Chancery 
Division;  that  I  think  was  in  1881.  Then  there  was  a 
similar  Order  for  the  Probate,  Divorce,  and  Admiralty 
Division  made  in  1882. 

43.953.  Are  those  Orders  published  ?— They  cer- 
tainly iised  to  be  published ;  I  do  not  know  if  they  are 
published  now.  All  persons  concerned  know  them  by 
heart,  and  I  should  think  they  have  probably  gone  out 
of  print.  I  could  only  find  in  my  own  office  the 
originals. 

43.954.  Could  you  put  in  copies  for  the  information 
of  the  Commission  ? — Yes,  there  is  no  difficulty  about 
it.  Then  I  have  put  down,  among  the  documents  you 
really  ought  to  be  referred  to,  the  various  departmental 
committees  that  have  sat  from  time  to  time  inquiring 
into  the  different  departments. 

43.955.  Are  those  committtees  appointed  by  the 
Lord  Chancellor  ? — I  think  all  by  the  Lord  Chancellor 
and  the  Treasury  together.  I  think  that  you  would 
find  that  there  was  a  Treasury  officer  on  every  one  of 
them.  There  was  a  very  important  committee  on  the 
Chancery  Division  in  1885,  and  one  on  the  Central  Office 
that,  I  think,  sat  in  1886,  but  it  is  always  referred  to 
as  iu  1887  ;  I  think  it  was  only  published  in  1887. 
Both  of  those  are  Parliamentary  Papers.  Then  there 
was  an  important  one  on  the  Taxing  Office,  which  you 
referred  to  just  now,  which  recommended  that  the 
taxing  offices  of  the  different  Courts  should  be  brought 
together  into  one  office. 

43.956.  Is  that  a  Parliamentary  Paper  ? — No,  it  is 
not ;  it  is  entirely  a  departmental  affair. 

43.957.  Coiild  a  copy  of  that  be  put  in  ? — Certainly. 
And  then  there  was  one  on  the  work  of  the  Lunacy 
Masters'  Office  *  and  another  on  its  staff,  one  on  the 
Probate  Registry,  one  on  the  Chancery  Registrars 
Office,t  and  one  on  the  Central  Scrivenery  Department. 
The  importance  of  those  documents  is  that  our  estab- 
lishment is  formed  on  the  recommendations  that  were 
settled  l)y  those  committees. 

43.958.  Perhaps  yoa  will  be  kind  enough  to  let  the 
Commission  have  copies  of  all  reports  that  have  not 
been  presented  to  Parliament  ? — Yes.  Then  there  is 
one  document,  a  very  clear  and  simple  document,  which 
I  think  certainly  each  Commissioner  who  wishes  to  go 
into  detad  about  these  things  ought  to  have  in  his 
hands,  what  we  call  the  Establishment  List.  Really 
everything  I  have  mentioned  in  those  numerous  reports 
and  Acts  of  Parliament,  and  so  on,  is  there.  This  is  the 
result.  This  is  what  we  did.  This  is  what  was  paid 
on  the  1st  April  last  to  every  man.  There  is  every- 
body's name;  you  see  what  he  gets,  you  see  what 
prospect  he  has  of  getting  anything  more,  you  see 
when  he  was  appointed,  his  promotion,  and  in  fact 
everything  about  him.  It  is  a  very  simple  and  short 
document,  and  is  as  clear  as  possil)le. 

43.959.  That  I  think  is  in  the  hands  of  the  Com- 
mission.   Are  there  any  other  documents  which  you 
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consider  should  be  placed  before  the  Commission? — 
There  is  the  Order  under  which  the  Courts  of  Justice 
staff  is  constituted ;  the  only  other  document  I  thought 
that  the  Commission  need  be  troubled  with  is  the 
Order  by  the  Civil  Service  Commission  as  to  the  age, 
the  subjects  of  examination,  und  so  foi-th.  That,  of 
course,  is  an  important  order,  because  our  system  is 
that  everybody  who  is  nominated  for  an  appointment 
has  to  obtain  the  certificate  of  the  Civil  Service  Com- 
missioners. 

43.960.  That  also  is  in  the  hands  of  the  Commission  ? 
— -Yes,  it  is  a  piiljlic  document. 

43.961.  You  have  now  given  us  a  list  of  the  depart- 
ments and  a  genei'al  view  of  their  relation  to  the 
Supreme  Court  and  to  the  Lord  Cliancellor  ? — Yes,  I 
should  think  so. 

43.962.  Will  you  now  give  vis  a  general  descrip- 
tion of  the  nature  of  the  organisation  of  the  legal 
departments  ? — Yes,  that  is  important.  There  are  one 
or  two  points  of  very  great  difference  between  our 
organisation  and  the  general  organisation  of  the  Civil 
Service.  If  I  might  be  allowed  for  a  moment  to  speak 
as  if  I  was  still  one  of  the  Commissioners,  I  should  like 
to  be  allowed  to  say  that  I  should  have  thought  the 
most  useful  way  of  inquiring  into  the  legal  depart- 
ments was  to  see  why  what  we  recommended  for  the 
other  Civil  Establishments  should  not  be  applied  to  the 
Supreme  Court.  I  know  that  another  Commissioner 
who  has  retired  from  the  work  of  the  Commission  said 
to  me  that  he  thought  that,  having  come  to  this  point 
in  the  inquiry,  the  most  convenient  thing  would  have 
been  to  appoint  a  sub-committee  with  instructions  to 
look  into  that  very  question,  and  that  that  really  was 
what  we  wanted  to  find  out:  Why,  with  regard  to 
appointments  and  all  the  other  particulars,  there  shoiild 
be  a  difference  between  the  legal  departments  and 
other  departments.  Well,  one  difficulty  about  the 
matter  starts  at  once  out  of  your  question,  Sir,  because 
our  organisation  is  of  this  kind.  At  the  head  we  have 
officers  of  professional  qualifications  who  may  be 
generally  called  the  masters  of  the  Supreme  Court. 
It  happens  that  in  some  departments  they  still  retain 
their  old  name  of  registrars,  but  substantially  they  are 
what  are  called  masters  of  the  Supreme  Court.  They 
are  men  who  by  statute  have  to  be  of  a  certain 
position  in  one  of  the  two  branches  of  the  profession ; 
they  must  either  be  barristers  of  so  many  years' 
practice,  or  solicitors  of  so  many  years'  practice.  The 
idea  is  (and  I  do  not  think  it  is  likely  to  \>Q  displaced  or 
perhaps  even  disputed)  that  for  the  class  of  work  they 
have  to  do  you  require  a  man  who  has  not  only  been 
educated  as  a  lawyer,  but  has  practised  as  a  lawyer, 
and  knows  what  the  practice  is  and  not  merely  what 
the  books  are. 

43.963.  Can  you  give  a  general  description  of  the 
nature  of  the  work  they  have  to  do  ? — The  nature  of 
their  work  is  to  a  large  extent  really  what  you  may  call 
judicial,  because  they  have  to  hear  the  applications  of 
suitors  at  an  early  stage,  the  preliminary  stages  of 
their  litigation,  and  to  decide  whether  a  man  is  to  be 
allowed  to  take  this  step  or  that  step  or  the  other  step, 
his  opponents  strenuously  representing  that  he  ought 
not  to  be  allowed  to  take  it;  they  have  to  decide 
questions  of  that  sort  which  nobody  can  decide  merely 
from  being  a  learned  lawyer.  He  ought  to  be  a  man 
who  has  had  to  deal  with  those  questions  as  a  practi- 
tioner. The  judge  sits  in  court  and  decides  the 
questions  between  the  litigants  after  there  has  been  a 
long  preliminary  wrangle  over  the  steps  that  finally 
settle  the  issues  which  the  judge  has  got  to  try.  After 
he  has  given  his  judgment,  which  perhaps  involves  one 
very  short  proposition,  though  probably  described  at 
considerable  length,  that  proposition  involves  between 
the  parties  very  often  a  very  great  deal  of  working  out, 

.  and  that  again  is  done  under  the  superintendence  of 
this  class  of  officers.  There  again  it  is  most  important 
that  they  should  know  what  are  the  practice  and  the 
experience  of  the  profession  upon  matters  of  that  kind. 

43,964.  May  it  be  described  in  this  way,  that  the 
masters  decide  points  of  procedure  and  execution  which 
are  subordinate  to  the  main  issue  that  is  decided  by  the 
judge  ? — Yes,  I  should  say  that  is  a  fair  description.  I 
do  not  know  what  Mr.  Coward  would  say. 


{Mr.  Coward.)  Yes,  1  think  that  is  fairly  right. 

43.965.  {Chairman.)  Is  there  any  class  of  cases  of 
which  the  master  or  registrar  decides  the  principal 
issue  ? — That  is  a  very  difficult  question  to  answer.  Of 
course,  a  case  may  very  often  turn  upon  what  has  been 
decided  in  one  of  these  preliminary  stages.  I  think  the 
last  case  but  one  heard  on  appeal  in  the  House  of 
Lords,  reported  last  week,  was  as  to  whether  the  Court 
ought  to  have  been  allowed  to  hear  the  stage  of  the 
case  that  was  before  a  master  in  the  first  instance ;  that 
went  up  right  through  the  Courts  and  came  up  to  the 
House  of  Lords.  That  illustrates  that  the  question  may 
be  of  the  most  enormous  importance  at  the  very  earliest 
stage  of  the  case. 

43.966.  Let  me  put  it  in  this  way.  Is  there  any 
class  of  cases,  apart  from  cases  where  judgment  is  given 
by  default,  which  never  came  before  the  judge  at  all, 
and  are  decided  entirely  by  the  master's  or  registrar's 
decision  ? 

{Mr.  Coward.)  References. 

{Witness.)  In  one  sense,  of  course,  many  cases  are 
decided  in  that  way,  because  the  parties  having  seen 
that  a  perfectly  competent  man  has  given  a  decision 
upon  the  point  which  he  knows  will  really  decide  the 
case,  if  the  litigant  is  a  sensible  fellow  and  advised  by 
gooi  counsel,  he  goes  no  further. 

43.967.  {Mr.  Boiitwood.)  Does  the  statute  specifi- 
cally require  practice  and  not  standing? — I  do  not 
think  that  everywhere  the  Acts  are  quite  uniform  as  to 
the  language  that  they  use.  I  think  that  practice  is 
always  meant,  but  I  think  you  are  probably  right  that 
we  find  the  word  standing,  not  jjractice,  in  one  or  two 
cases. 

43.968.  {Mr.  Holt.)  If  a  judge  decides  that  A.  owes 
B.  a  certain  sum  of  money  unknown,  are  these  the 
persons  to  investigate  what  is  the  correct  amount  of 
damage  ? — No,  the  question  of  damages  would  probably 
in  most  cases  be  the  main  point  to  be  settled  by  the 
jiiry. 

43.969.  But,  supposing  the  judge  refers  the  amount 
of  damages  to  the  registrar,  that  is  the  man  who  would 
do  it  ? — Yes,  that  is  the  man. 

43.970.  {Chairman.)  Then  is  the  whole  of  their 
work  of  a  judicial  character,  or  have  they  what  might 
be  described  as  administi-ative  work  as  well  ? — I  think 
you  may  say  they  have  both,  certainly. 

43.971.  Would  that  be  the  case  especially  in  the 
Chanceiy  offices  ? — Yes,  I  think  so. 

43.972.  Have  the  registrars  in  the  Chancery  offices 
to  deal  with  the  practical  administration  of  estates  ? — 
They  have  to  carry  out  the  directions  of  the  judge  or 
of  the  master  in  chambers  as  to  what  is  to  be  done 
about  the  money.  They  have  to  work  out  the  details  of 
what  are  often  very  elaborate  orders.  Although  per- 
haps the  judge  has  not  done  verj^  much  more  than  say 
that  he  gives  judgment  for  the  plaintiff  or  the  defendant, 
it  may  require  a  certain  amoiuit  of  working  out  in  a 
Chancery  case,  and  that  is  the  registrar's  business.  He 
calls  the  parties,  that  is  to  say,  their  solicitoi-s,  before 
him,  and  they  discuss  the  terms  of  this  order,  and  he 
gives  the  directions  to  the  paymaster  who  has  got  the 
money,  if  there  is  money  in  court,  as  there  often  is,  of 
course,  in  administration  of  estates. 

43.973.  That  process,  if  I  gather  rightly,  would  be 
the  working  out  of  the  judicial  decision  into  detailed 
directions  ? — Yes,  to  the  extent  of  giving  the  directions, 
not  seeing  that  they  are  carried  out. 

43.974.  Does  that  include  what  I  might  descril^e  as 
a  business  discretion  in  dealing  with  property  ? — I  think 
jou  had  better  ask  a  registrar  about  the  details  of 
that.  I  think  he  might  not  be  satisfied  with  my  de- 
scription. I  should  have  said  that  he  had  not  discretion 
of  any  sort. 

43.975.  {Mr.  Cou-ard.)  The  Order  would  direct  what 
should  be  done,  and  he  would  carry  it  out  ? — Yes  ;  the 
order  of  the  judge  is  short,  and  not  in  detail  generally, 
and  the  registrar  has  to  interpret  it,  covering  probably 
an  immense  amount  of  detail. 

43.976.  {Mr.  Holt.)  Could  he  of  his  own  accord  go 
back  to  the  judge  to  ask  for  further  instruction  ? — 
Certainly  he  could,  and  very  often  the  parties  insist 
upon  his  doing  so.  They  have  the  right  to  go  to  the 
judge. 
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415,977.  {Chairman.)  And  are  all  decisions  given  by 
the  niaeter  or  registrar  subject  to  appeal  to  the  jvidge  ? 
— Yes.  There  are  different  ways  in  which  the  appeal 
ia  brought,  but  I  would  suggest  that  I  should  not  go 
into  that. 

43.978.  Do  we  rightly  understand  that  far  the  greater 
part  of  a  master's  work  is  of  a  judicial  character  .f* — I 
think  it  would  be  fairly  described  as  that. 

43.979.  And  that  it  is  distinguished  from  the  work 
of  the  judges  by  being,  broadly,  of  a  less  important 
character,  dealing  with  subordinate  points  or  consequen- 
tial points? — ^Yes,  where  he  would  give  a  decision. 
There  are  very  important  things  that  go  through  him, 
but  he  knows  very  well  that  the  decision  will  not  rest 
with  him. 

43.980.  {Mr.  Coward.)  Before  you  pass  from  that, 
might  I  not  say  that  the  master's  qualifications  are 
necessarily  that  he  should  be  a  lawyer  and  that  he 
should  be  thoroughly  acquainted  with  the  practice  ? — 
That  is  my  opinion,  and  I  think  that  is  the  meaning  of 
the  Acts  under  which  the  qualification  is  laid  down. 

43.981.  The  section  is  Section  10  of  the  Act  of  1879  : 
"  A  person  shall  not  be  qualified  to  be  appointed  master 
"  of  the  Supreme  Court,  unless  he  is  or  has  been  a 
"  practising  barrister  or  solicitor  of  five  years' standing, 
"  or  has  practised  for  five  years  as  a  special  leader  or 
"  as  a  special  pleader  and  barrister;  but  nothing  in  this 
"  section  shall  affect,"  etc.  ? — That  is  the  section.  Of 
course,  five  years  is  nothing ;  there  is  no  such  thing,  in 
my  experience  at  least,  as  a  man  being  appointed  who 
has  only  five  years.  J ust  as  the  qualification  for  a  judge 
I  think  is  ten  years,  but  very  few  are  appointed  with 
less  than  20  years. 

43.982.  {Mr.  Bout  wood.)  Are  they  brought  in  straight 
from  the  outside  profession  ? — -Yes.  Then  you  S3e  thei-e 
is  a  great  gap.  That  is  the  immense  difference  between  the 
Civil  Service  and  the  legal  service;  you  go  right  down 
from  these  gentlemen,  who  maybe  called  1,500 pounders, 
because,  though  there  are  some  who  have  higher  salaries, 
that  is  the  real  maximum  salary,  1,500Z.,  you  go  right 
down  to  6001.,  and  that  is  an  enormous  gap.  Generally 
speaking,  our  organisation  makes  a  complete  distinction 
between  those  who  are  at  the  head,  the  masters,  and  the 
staff  of  clerks.  The  staff  of  clerks  begin  in  the  lowest 
grade  at  lOOZ.  a  year,  and  the  maximum,  subject  to 
some  personal  cases,  is  6001.  a  year. 

43.983.  {Chairman.)  What  are  the  classes  between 
those  limits  .P — They  are  divided  into  third,  second,  and 
first  class.  The  third  class  from  100?.  by  lOl.  to  200?. ; 
second  class  250?.  by  15?.  to  400?. ;  and  the  highest  class 
500?.  a  year,  rising  by  25?.  to  600?. 

43.984.  Are  there  one  or  two  offices  in  which  there 
is  a  class  somewhat  higher  than  that  ?  In  the  Chancery 
Registrar's  Office  there  are  Clerks  to  the  Registrars 
are  there  not? — Yes;  but  I  think  for  the  purpose  of 
your  present  inquiry  it  may  l^e  taken  that  the  organisa- 
tion is  : —  a  set  of  judicial  personages  (I  think  you  may 
almost  describe  them)  at  1,500?.  a  year,  with  a  staff  of 
clerks  under  them  in  three  grades,  third,  second,  and 
first,  with  a  maximum  of  600?.  That  at  once  raises  a 
very  great  difficulty  as  to  applying  to  the  legal  dejDart- 
ments  the  same  recommendations  that  were  made  by 
this  Commission  for  the  Civil  Service  generally. 

43.985.  {Mr.  Holt.)  Am  I  right  in  understanding 
that  no  first  class  clerk  ever  has  or  ever  can  become  a 
master  or  registrar  ? — That  is  one  of  the  questions 
which  I  hope  this  Commission  will  consider.  I  do  not 
know  if  this  is  the  best  place  to  speak  about  it.  You 
will  see  that  later. 

43.986.  {Mr.  Boutwood.)  Would  you  explain,  before 
you  pass  on,  that  last  answer  of  yours,  why  that  gap 
between  the  two  classes  creates  a  difficiilty  in  applying 
the  general  Civil  Service  ideas  ? — I  only  suggest  to  the 
Commission  that  that  is  a  great  distinction  between 
the  legal  departments  and  the  ordinary  departments, 
and  which  will  make  a  difficulty  unless  you  alter  it. 

43.987.  {Chairman.)  Is  the  work  of  the  clerks 
entirely  distinct  from  the  work  of  the  masters  ? — I 
think  it  must  be  regarded  as  such.  It  is  a  very  diffi- 
cult question  to  answer. 

43.988.  In  principle  is  the  work  of  the  clerks  non- 
judi(!ial  in  character  and  entirely  distinct  from  that  of 


a  master? — Yes,  I  think,  giving  an  accurate  descrip- 
tion of  what  their  duties  are,  you  would  arrive  at  that. 

43.989.  What  is  the  function  of  the  master,  or,  as 
the  case  may  be,  of  the  registrar  with  regard  to  the 
staff  of  clerks  ?  Do  they  control  and  direct  the  work  of 
the  clerks  ?^ — Yes,  and  it  would  be  convenient  if  we 
always  called  them  masters.  The  language  of  the 
statute  says  that  the  business  of  the  clerks  shall  be 
under  the  control  (or  some  such  word)  of  persons  to  be 
called  masters.  That  is  the  language  of  the  statute 
and  that  is  the  practice. 

43.990.  You  have  given  the  Commission  a  general 
view  of  the  organisation,  and  before  entering  into  that 
in  any  further  detail  it  will  be  convenient  to  deal  with 
the  question  of  appointment.  Will  you  tell  us  what 
are  the  methods  of  appointment,  and  by  what  authori- 
ties appointments  are  made  to  these  various  grades  ? — 
I  think  I  mentioned  that  under  Section  84  of  the  Judi- 
catiire  Act  the  president  of  each  division  appoints  all 
the  officers ;  that  is  laid  down  in  the  Act.  The  result 
of  that  would  be  that  all  the  officers,  both  masters  and 
clerks  m  the  King's  Bench  Division,  would  be  ap- 
pointed by  the  Lord  Chief  Justice  who  is  president  of 
that  division,  that  those  in  the  Chancery  Division  would 
be  appointed  by  the  Lord  Chancellor,  who  is  President 
of  the  Chancery  Division  ;  and  those  in  the  Probate, 
Divorce,  and  Admiralty  Division  would  be  appointed 
by  the  President,  as  he  is  called,  of  that  division ;  he 
has  no  special  title  like  the  Lord  Chief  Justice.  But 
the  Central  Office  is  a  composite  office.  It  was  made  up 
under  the  Act  which  we  call  the  Officers  Act  of  1879, 
by  which  there  were  combined  in  the  Central  Office 
several  departments  which  were  under  the  jurisdiction 
of  different  judges  :  all  the  Common  Law  offices,  all  the 
King's  Bench  offices  are  in  the  depai'tment,  and  certain, 
offices  that  used  to  be  under  the  jurisdiction  of  the 
Master  of  the  Rolls  were  brought  into  the  Central 
Office.  The  Writ  Office  and  Record  Office  used  to  be  in 
the  Rolls  Office  in  old  times ;  I  need  not  enter  into  the 
history  of  that ;  but  when  the  Central  Office  was  con- 
stituted the  Master  of  the  Rolls  was  made  to  contribute, 
so  to  speak,  the  Writ  Office  and  the  Record  Office, 
and  so  it  was  considered  that  he  ought  to  have  a  share 
in  the  appointment  of  the  officers  in  the  department 
which  had  swallowed  up  his  former  office.  Then  the 
Lord  Chancellor  had  no  power  of  appointment  over  the 
Central  Office  when  it  was  first  constituted,  but  there 
were  in  existence  then  two  other  divisions  of  the 
Common  Law  Courts  that  were  called  the  Exchequer 
and  Common  Pleas,  and  there  was  under  the  Officers 
Act,  1879,  a  committee  for  appointments  in  this  com- 
posite office  consisting  of  the  Lord  Chief  Justice  of  the 
King's  Bench,  the  Lord  Chief  Justice  of  the  Common 
Pleas,  and  the  Chief  Baron  of  the  Exchequer.  Then 
the  Common  Pleas  and  the  Exchequer  were  abolished 
in  1881,  and  one  big  division  of  the  King's  Bench  was 
formed,  and  a  very  strong  opinion  was  expressed,  as 
will  be  seen  in  the  Debates  in  Parliament  at  that  time, 
that  the  Lord  Chief  Jiastice  of  the  King's  Bench  was 
not  to  swallow  up  the  appointments  of  these  two  other- 
officers,  and  so  they  had  to  make  a  new  board  of 
appointment ;  and  the  Lord  Chancellor  was  brought  in, 
and  so  it  happens  that  he  has  his  turn  in  the  appoint- 
ments on  that  side. 

43.991.  Then  the  appointments  are  made  in  rotation 
by  the  Lord  Chancellor,  the  Lord  Chief  Justice,  and 
the  Master  of  the  Rolls  ? — The  words  of  the  statute 
are  that  they  are  to  be  in  rotation  or  in  such  order  as- 
they  may  determine  amongst  themselves,  and  what  they 
have  done  in  practice  (it  is  not  laid  down  anywhere)  is 
that  they  have  two  turns  ;  they  have  a  turn  for  masters 
and  they  have  a  turn  for  clerks,  for  very  obvious 
reasons ;  otherwise  if  a  vacancy  occurred  in  a  clerkship, 
when  it  was  the  Lord  Chancellor's  turn,  he  would 
appoint  a  man  at  100?.  a  year  ;  if  the  next  person  to  die 
happened  to  be  a  master  the  other  judge  would  have-^ 
an  appointment  of  1,500?.  a  year. 

43.992.  There  is  a  separate  rota  for  the  masterships 
and  clerkships  P — Thei-e  is  no  such  thing  as  a  rota  laid 
down,  but  that  is  the  way  it  has  been  worked. 

43.993.  {Mr.  Holt.)  Have  they  got  any  other  officers 
to  advise  them  in  this  matter,  or  do  they  each  act 
through  separate  subordinates  ? — The  nearest  thing  to  a- 
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common  officer,  I  should  think,  was  myself,  but  there  is 
no  other  community.  I  have  no  real  relation  to  the 
Lord  Chief  Justice  or  to  the  Master  of  the  Rolls,  and 
they  certainly  have  no  right  to  give  me  any  orders. 

43.994.  {Mr.  Boutwood.)  So  that  each  of  these  acts 
of  patronage  is  the  act  of  one  man  ? — Absolutely. 

43.995.  [Mr.  HuU.)  And  there  are  three  independent 
streams  ? — I  know  nothing  about  what  the  Lord  Chief 
Justice  or  the  Master  of  the  Rolls  may  do  when  there 
is  a  vacancy,  except  that  they  expect  me  to  let  them 
know,  and  they  are  good  enough  to  accept  anything  I 
may  tell  them  about  whose  turn  it  is,  and  sometimes 
they  allow  me  to  make  some  other  remarks  about 
whether  it  is  desirable  to  fill  up  the  appointment,  and 
so  forth.  But  that  is  absolutely  personal;  there  is  no 
duty  upon  my  part  towards  them  or  any  authority  on 
their  part  as  regards  me. 

43.996.  {Chairman.)  And  there  is  no  common  list  of 
candidates — They  only  come  to  me  as  the  person  who 
is  supposed  to  know  about  affairs  in  general. 

43.997.  Then  as  regards  the  departments  which  do 
not  come  under  those  three  main  heads  of  the  Central 
Office,  the  Chancery  Division,  and  the  Probate  Division, 
in  whom  is  the  appointment  to  them  vested,  for 
instance  the  Bankruptcy  Department  and  the  Com- 
panies Winding-up  Department  ? — There  is  a  general 
provision  in  Section  84,  of  which  the  practical  result 
is  that  if  nobody  else  has  been  given  the  appointment 
the  Lord  Chancellor  has  the  appointment.  He  appoints 
in  the  Bankruptcy  Office  and  the  Companies  Office. 

43.998.  And  in  Liinacy.'' — Tes,  in  Lunacy;  that 
completes  the  list. 

43.999.  Who  appoints  the  District  Registrars  ? — 
That  is  rather  an  involved  affair.  With  the  exception 
of  Liverpool  and  Manchester  the  District  Registrar  and 
the  County  Court  Registrar  are  the  same  person,  and 
the  Coiinty  Court  Judge  appoints  the  County  Court 
Registrar,  so  that  he  practically  appoints  the  District 
Registrar. 

44.000.  {Mr.  Holt.)  What  happens  in  Liverpool  and 
Manchester? — Under  a  section  in,  I  think  it  is,  the 
Judicature  Act,  1881,  it  is  said  that  where  the  amount 
of  business  in  a  registry,  where  there  would  naturally 
be  both  Coxmty  Court  business  and  High  Court  busi- 
ness, is  so  large  that  one  man  cannot  do  it,  and  that 
there  must  be  two  offices,  the  Lord  Chancellor  can 
separate  the  High  Court  work  from  the  County  Court 
work,  and  appoint  a  separate  man  for  each ;  and  that  is 
what  takes  place  only  at  Liverpool  and  Manchester  as  a 
matter  of  fact. 

44.001.  {Mr.  Boutivood.)  Does  the  Probate  Division 
come  imder  that  ? — That  is  a  separate  affair  again. 
That  is  under  the  President  of  the  Probate,  Divorce 
and  Admiralty  Division,  because  he  is  the  President. 

44.002.  {Mr.  Holt.)  For  the  Liverpool  and  Man- 
chester posts  are  they  within  the  Lord  Chancellor's  own 
patronage,  or  do  they  come  in  rotation  with  others  ? — 
No,  they  are  his  affair  ;  the  Lord  Chancellor  appoints. 

44.003.  {Chairman.)  Then  as  regards  the  subordi- 
nate posts  in  the  Royal  Courts  of  Justice  staff,  are 
they  appointed  by  the  Lord  Chancellor? — They  are 
appointed,  by  far  the  largest  number  of  them,  by  the 
Lord  Chancellor,  but  there  are  details  described  in  the 
Order  constituting  the  staff  under  which  the  different 
presidents  of  the  divisions  appoint  the  men  who  are 
attached  to  their  Courts.  The  attendants  are  divided 
into  different  classes,  and  one  important  class  are  the 
men  who  used  to  be  called  ushers ;  those  are  the 
attendants  at  the  Court  both  for  keeping  order  and 
also  if  people  want  to  get  books,  or  to  send  a  message, 
and  so  forth.  The  persons  who  are  ushers  in  the  King's 
Bench  Division  are  appointed  by  the  head  of  the  King's 
Bench  Division,  by  the  Lord  Chief  Justice ;  in  the 
Chancery  Division  by  the  Lord  Chancellor ;  and  in  the 
Probate,  Divorce,  and  Admiralty  Division  by  the  presi- 
dent of  that  division. 

44.004.  As  regards  qualifications,  we  have  heard 
already  the  statutory  qualification  which  is  required 
for  masters.  Is  there  any  qualification  in  the  case  of 
clerks  ? — No ;  no  qualification  by  statiite  or  by  rule, 
unless  you  call  the  terms  laid  down  by  the  Civil  Service 
a  qualification.  I  mean  the  limits  of  age  and  the 
passing  of  the  examination  and  health  and  conduct, 


and  so  forth,  all  of  which  comes  before  the  Civil  Ser- 
vice Commission. 

44.005.  Details  of  that,  perhaps,  we  had  better  get 
from  the  First  Civil  Service  Commissioner,  whom  we 
shall  have  before  us? — li  you  are  going  to  have  him, 
I  think  it  would  be  as  well  that  you  should  hear  from 
him  and  not  from,  me;  but  I  am  quite  prepared  to 
answer  any  questions. 

44.006.  Will  you  kindly  tell  us  what  the  age  limits 
are  ? — For  the  third  class,  which  may  be  taken  as  almost 
universally  the  class  to  which  the  men  are  appointed 
nowadays  (it  used  not  to  he  so,  but  that  is  the  case 
now — every  man  is  appointed  in  the  third  class  and  has 
his  chance  of  going  up),  the  age  limit  is  20  to  30. 

44.007.  {Mr.  Boutivood.)  I  see  on  this  precis  that 
you  have  given  us  "age  limit  for  examination."  Is 
there  an  examination  ? — Yes  ;  for  the  Civil  Service 
certificate. 

44.008.  {Mr.  Graham  Wallas.)  Only  a  pass  examina- 
tion ? — Yes. 

44.009.  {Chairman.)  After  the  nomination,  have  they 
to  pass  a  qualifying  examination? — Yes;  a  qualifying 
examination. 

44.010.  That  examination  is  not  of  a  high  charac- 
ter, I  think  ? — For  the  third  class  it  is  not  at  all  of  a 
high  character,  and  very  often  is  the  only  examination 
that  the  man  ever  passes;  he  is  not  siibjected  to  an 
examination  on  promotion. 

44.011.  It  is  only  if  he  is  appointed  direct  to  the 
first  or  second  class  that  he  has  to  pass  an  examination 
of  a  higher  character  ?^ — He  would  have  to  pass  it ;  but 
there  have  been  very  few  —  1  do  not  recollect  any 
appointment  direct  to  the  first  class  in  my  time. 

44.012.  Has  there  been  any  appointment  to  the 
first  class  in  the  last  20  years  ? — Certainly  not. 

44.013.  Have  there  been  any  direct  appointments  to 
the  second  class  ? — One  or  two,  but  I  think  they  are 
pretty  ancient  now. 

44.014.  In  practice  the  appointments  are  almost 
entirely  to  the  third  class  ? — Yes,  it  has  grown  up 
to  be  so  ;  it  is  not  so  under  the  regulations.  Under 
the  regulations  the  judge,  whichever  it  is  as  president 
of  the  division,  has  the  right  to  appoint  to  the  vacancies 
as  they  occur ;  if  it  is  a  vacancy  in  the  first  class,  he 
has  the  right  to  appoint  to  it;  but  it  has  grown  up, 
I  think  probably,  without  much  observation  on  the  part 
of  those  concerned,  to  l)e  the  practice  upon  a  vacancy 
occurring  in  the  upper  class  for  a  man  to  be  promoted 
from  the  lower  class,  although  I  think,  if  you  looked 
.strictly  into  the  Orders  under  which  the  establishment 
is  conducted,  you  would  see  that  it  ought  to  be  an 
appointment  to  the  first  class.  But  you  will  see  how 
curiously  that  might  work.  Say  a  vacancy  occurs  in 
the  first  class  when  it  is  the  Lord  Chancellor's  turn, 
and  he  appoints  to  the  first  class  a  man  by  promotion 
out  of  the  second  class,  that  would  create  a  vacancy  in. 
the  second  class,  and  then  it  would  be  the  Lord  Chief 
Justice's  turn.  But  that  is  not  the  way  it  is  done  ;  it 
has  gi'adually  worked  into  this,  that  there  is  a  flow  of 
promotion  from  the  third  class  up  to  the  first  upon  a 
vacancy  occurring  in  the  first  class ;  and  the  result  is 
that  there  is  a  vacancy  in  the  third  class,  and  that  is 
the  vacancy  to  which  the  president,  whose  turn  it  is  to 
appoint,  appoints. 

44.015.  {Mr.  Coward.)  Do  you  consider  that  a  satis- 
factory mode  ?  You  want  in  the  first  class  people  of 
great  experience,  which  probably  might  not  be  readily 
obtained  by  merely  going  through  the  other  classes. 
Would  it  not  be  advantageous  to  get,  for  a  first  class 
clerk,  a  person  who  has  had  a  large  practical  experi- 
ence?— I  think,  if  I  may  say  so,  that  that  is  a  subject 
very  well  deserving  the  consideration  of  the  Royal 
Commission,  and  I  should  like  to  be  allowed  to  say 
something  about  it. 

44.016.  {Chairman.)  We  might  deal  with  that  point 
later  when  we  come  to  the  question  of  promotion  ? — 
According  to  my  notes,  it  would  be  more  convenient  for 
me  if  it  were  allowed  to  stand  over. 

44.017.  Does  the  appointed  candidate  in  all  cases 
pass  the  Civil  Service  examination  ? — He  cannot  get  in 
without  doing  so. 

44.018.  Is  he  not  excepted  under  Clause  7  in  some 
cases  ? — Yes,  we  know  all  about  that ;  we  have  dis- 
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cussed  all  that  in  the  Commission  before.  Tliere  is 
that  power  of  over-riding  the  general  riiles  by  means  of 
Clause  7. 

44.019.  Is  that  applied  in  a  large  proportion  of 
appointments  ? — I  really  do  not  recollect  any  case  at 
this  moment. 

44.020.  (Mr.  Graham  Wallas.)  Are  the  masters  ex- 
amined ? — No. 

44.021 .  Surely  they  must  be  appointed  either  under 
Clause  7  or  imder  Section  4  of  the  Act  of  1859? — 
They  reqiiire  no  certificates;  they  are  appointed  by 
statute  without  certificate. 

44.022.  (Chairman.)  The  Commission  already  has 
before  it  a  return  from  the  Civil  Service  Commissioners, 
from  which  it  would  appear  that  in  the  last  six  years 
10  of  the  third  class  clerks  have  been  appointed  under 
Clause  7,  and  54  after  examination.  Would  that 
be  correct  ? — I  think  what  that  means  is  that  there  was 
an  arrangement  made  (I  do  not  know  whether  it  could 
be  actually  described  as  a  regulation)  by  the  Civil 
Service-  Commission,  that  candidates  who  had  been  so 
many  years,  I  think  it  is  seven  years,  in  a  solicitor's 
office  serving  imder  a  solicitor,  might,  if  the  Treasury, 
the  Lord  Chancellor,  and  the  Civil  Service  Commission 
all  agreed,  be  exempted  from  examination,  on  the 
ground  that  that  service  and  practice  gave  them  the 
best  qualifications  for  a  legal  depaitment ;  and  that  if 
these  were  men  of  over  25  years  of  age  (because  they 
laid  down  that  limit)  they  probably  would  have  passed 
away  from  the  somewhat  elementaiy  subjects  that  com- 
pose that  examination,  and  that  if  they  had  got  what  is 
regarded  as  a  vei-y  desirable  qualification  in  our  clerks,  it 
was  vexatious  and  useless  really  to  ask  them  to  pass 
an  examination  of  which  I  think  you  have  got  the  terms 
before  you.    Then  I  think  that  brought  in  Clause  7. 

44.023.  So  that  in  pi-actice  it  would  mean  that  the 
ten  candidates  who  have  been  admitted  under  Clause  7 
are  those  who  have  had  experience  in  a  solicitor's  office  ? 
— Speaking  without  absolute  recollection  of  the  details 
of  every  case,  I  think  you  would  find  that  in  every  case 
it  meant  he  was  a  man  who  had  been  all  his  life  in  a 
solicitor's  office  and  was  over  25  years  of  age  at  the 
time  of  apx3ointment. 

44.024.  Does  that  mean  that  the  others,  those  who 
had  to  pass  the  qualifying  examination,  have  not  had 
experience  in  a  solicitor's  office  ? — ^It  would  probably 
mean  that  they  had  not  had  seven  years'  continuous 
experience  in  a  solicitor's  office,  or  that  they  were  imder 
25  years  of  age.  I  should  think  it  would  very  likely  be 
found  that  the  majority  of  those  54,  I  think  you  said, 
had  all  been  in  solicitors'  offices,  but  that  they  were  not 
over  25  years  of  age.  When  the  Civil  Service  Com- 
missioners and  the  other  authorities  decided  to  give 
that  preference  to  men  who  had  been  in  solicitors' 
offices,  the  Civil  Service  Commissioners  said  they 
did  not  think  it  ought  to  apply  to  men  who  were 
under  25.  I  do  not  know  that  I  particularly  sympa- 
thised with  that  myself  at  the  time,  if  I  may  speak  of 
my  own  opinion,  but  certainly  I  deferred  to  the  jiidg- 
ment  of  the  Civil  Service  Commissioners,  and  never 
raised  any  objection  or  question. 

44.025.  As  regards  the  candidates  who  pass  the 
examination,  can  you  say  what  proportion  of  them  have 
had  any  experience  in  a  solicitor's  office?- — For  a  great 
many  years  there  have  been  very  few  appointments 
made  except  of  that  class.  They  are  on  the  whole,  in 
my  opinion,  the  best  men,  but  I  should  myself  be  rather 
sorry  to  see  it  made  an  absoltite  qualification.  There 
are  some  very  good  fellows  amongst  them  undoubtedly, 
but  those  who  would  give  up  the  profession  and  give  up 
any  hope  of  ever  becoming  pai'tners  in  their  solictor's 
offices  are  not  the  very  highest  class  of  man,  and  I 
myself  think  that  it  is  desirable  to  have  a  leaven  in  the 
departments  if  we  can  get  them  of  a  higher  stamp  of 
man,  I  mean  a  man  of  more  education,  th^  kind  of  man 
whom  I  think  we  all  had  in  our  minds  as  desirable  for 
the  Civil  Service  in  the  other  deliberations  of  this 
Commission.  I  think  a  leaven  of  those  men,  even 
university  men,  though  I  hope  you  will  not  think  I  am 
enlarging  too  much  just  now  

44.026.  No,  it  is  very  interesting  ? — When  I  see 
<!andidatcs  amongst  those  who  come  and  apply  for  the 
offices,  I  have  from  time  to  time  seen  university  men, 


men  who  have  taken  their  degrees  and  belong  to  the 
very  best  class  of  men  in  the  country  I  venture  to  say. 
I  sup]50se  they  have  a  little  despaired  of  what  they  can 
do  and  how  they  can  make  any  money  (they  are 
generally  poor,  of  course),  and  they  say  they  would 
like  to  go  into  the  legal  service.  Then  I  tell  them, 
"  Well,  imder  the  organisation  of  our  legal  service  it  is 
a  very  poor  look  out  for  a  man  like  you.  I  do  not 
"  think  you  ought  to  go  into  it;  your  ambition  ought 
"  to  be  something  more  than  that."  But  still  I  see 
some  of  them  that  I  must  say  I  am  very  glad  to  see  in 
the  office.  I  think  they  are  likely  to  l)e  a  good  influence, 
if  they  do  not  get  eventually  too  much  disappointed 
with  the  poverty  of  the  service.  If,  in  spite  of  all  the 
warning  and  discouragements  that  I  give  them,  they 
will  go  in,  I  think  it  is  a  gocd  thing  to  be  able  to  get 
hold  of  them ;  and,  if  it  was  proper  to  go  into  particulars 
of  individual  men,  I  could  point  out  some  instances  of 
how  successful  it  has  been.  But  there  you  come  to 
one  of  the  objections  that  I  dare  say  Mr.  Coward  will 
enlarge  upon  presently  as  to  the  disadvantage  that 
such  men  as  that  can  never  go  beyond  600Z.  a  year. 

44.027.  I  should  like  to  ask  a  qiiestion  upon  that 
point.  Have  the  clerical  staff!  in  any  cases  access  to  the 
higher  offices  ? — They  have.  In  the  Probate  Registry 
one  of  the  qualifications  for  a  registrar — that  is  to  say, 
what  we  call  a  master,  for  the  1,5001.  appointment — is 
that  be  shall  have  been  a  first  class  clerk  in  that  depart- 
ment. In  the  Chancery  Registrar's  Office  that  you 
mentioned  just  now,  under  the  original  constitution  of 
that  office,  which  was  at  the  beginning  of  Queen  Vic- 
toria's reign,  it  was  an  absolute  and  only  qualification 
for  a  master,  or  registrar  as  he  is  called  there,  that  he 
should  have  served  as  what  was  called  a  principal  clerk 
in  that  office,  and  that  statute  is  still  on  the  statute 
book. 

44.028.  So  that  in  practice  the  masters  or  registrars 
in  that  office  are  entirely  appointed  from  the  clerks  ? — 
There  has  never  been  in  my  time  (that  is  over  any  time 
you  need  take  into  consideration)  any  man  appointed 
master  or  registrar  in  the  Chancery  Registry  Office 
except  a  man  who  has  been  a  principal  clerk  in  the 
office.  There  is  an  inconsistency  in  the  different  divi- 
sions. You  have  in  the  Central  Office  and  in  Chancery 
Chambers  and  the  Taxing  Office  an  absolute  gulf  fixed  ; 
but  it  is  not  so  in  the  Chancery  Registrar's  Office. 

44.029.  Does  that  difference  in  practice  and  regula- 
tion correspond  to  any  difference  in  the  nature  of  the 
work  ? — There  is  a  good  deal  of  difference  of  opinion 
about  that.    My  own  opinion  is  that  it  does  not. 

44.030.  Would  your  own  opinion  be  in  favour  of 
opening  an  avenue  of  promotion  in  the  other  offices  ? — 
I  would,  certainly,  with  a  very  strict,  what  I  think  in 
the  former  deliberations  of  the  Commission  we  called, 
efficiency  bar. 

44.031.  (Mr.  Boutwood.)  Those  men  that  you  were 
speaking  of  just  now,  I  suppose,  were  of  a  somewhat 
higher  class  than  the  men  we  had  in  mind  in  thinking 
of  the  senior  clerical  service? — Tes,  I  should  say  so. 

44.032.  [Mr.  Holt.)  Do  I  rightly  underatand  that  in 
one  division  a  first  class  clerk  can  never  become  a 
master;  in  another  division  the  masters  are  always 
drawn  from  them,  and  in  the  third  division  it  is  some- 
times one  and  sometimes  the  other  ? — Yes,  it  is  so. 

44.033.  (Chairman.)  Will  you  now  tell  us  what  your 
practice  is  in  dealing  with  applications  for  nomination 
in  the  Lord  Chancellor's  Office? — There  is  nothing 
under  the  statute  to  prevent  the  Lord  Chancellor 
appointing  straight  off  any])ody,  so  far  as  the  statute 
is  concerned,  always  provided  that  he  can  pass  the 
Civil  Service  Commissioners.  Applications  are  ad- 
dressed simply  in  the  form  of  private  letters  to  the 
Lord  Chancellor,  and  arrive  at  his  office,  sajing  that  the 
applicant  wishes  to  be  considered  a  candidate  for  a 
clerkship  in  the  Supreme  Court,  and  the  practice  now 
is  that  where  on  the  face  of  it  he  is  a,  man  qualified 
for  such  an  appointment,  say,  to  take  one  thing,  that 
he  is  not  over  30  years  of  age,  he  is  told  that  he  may 
go  and  interview  the  senior  master  of  the  Central  Office. 
The  senior  uuister  has  a  form  agreed  upon  between 
himself  and  myself  (I  am  only  acting,  of  course,  for  the 
Lord  Chancellor),  which  gives  some  different  heads  on 
which  he  has  to  report  as  to  the  qualifications  of  this 
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man,  winding  iip  with  a  general  statement  as  to 
whether  he  thinks  he  is  a  fit  man  for  an  appointment 
in  that  office. 

44.034.  Do  you  require  any  testimonials  or  certifi- 
cates for  professional  qualities  ?— The  applications  are 
nearly  always  accompanied  hy  testimonials.  A  man 
who  wrote  without  any  testimonials  at  all  or  any  refer- 
ences at  all  would  either  be  disregarded,  or,  if  lie  seemed 
to  be  at  all  a  likely  person,  he  would  be  invited  to  send 
them.  There  might  be  a  case  of  a  man  who  simply 
wrote  and  applied  without  sending  any  testimonials, 
and  when  he  came  before  the  senior  master  the  senior 
master  would  ask  him  to  produce  testimonials,  and  get 
such  information  as  he  thought  proper  to  enable  him  to 
make  a  report  to  the  Lord  Chancellor. 

44.035.  It  is  entirely  open  to  anyone  to  apply  if  he 
is  within  the  necessary  limits  of  age  ? — Yes. 

44.036.  That  in  fact  is  the  sole  qualification  that  is 
necessary  for  application  ?— There  are  a  great  many 
applications  coming  from  men  for  one  reason  or  another 
who  obviously  would  never  pass  any  test— not  the  sore 
of  men  who  would  be  admissible  at  all.  Perhaps  it  might 
be  useful  to  say  that  I  think  the  fact  that  people  can 
apply  must  be  very  well  known,  for  two  reasons  :  One 
is  because  there  are  an  immense  number  of  applications, 
and  the  other  is  that  the  Civil  Service  Commission  send 
to  us  from  time  to  time  to  ask  for  copies  of  the  paper 
which  gives  information  to  candidates  as  to  whom  they 
should  apply  to,  what  are  the  qualifications,  what  the 
prospects  are,  and  so  forth.  There  are  such  a  very  large 
number  of  those  applicants  that  the  Civil  Service 
Commissioners  frequently  send  over  to  say  that  they 
want  100  more  copies  and  so  on,  so  that  I  think  it  seems 
to  be  pretty  well  known.  At  any  rate,  it  supplies  far  more 
applicants  than  enough.  One  of  the  personal  diflftculties 
of  dealing  with  the  situation  is  the  not  at  all  agreeable 
task  of  having  to  tell  so  many  people  that  there  is 
practically  no  prospect  of  getting  what,  in  some  cases, 
it  seems  they  very  urgently  require. 

44.037.  Is  any  publication  or  notice  made  with  re- 
gard to  impending  vacancies  ? — Certainly  none  from  the 
Lord  Chancellor's  Department.  Whether  the  Civil 
Service  Commissioners  have  anything  of  that  kind  I  do 
not  know. 

44.038.  Do  you  think  it  would  be  advisable  that  any 
such  notice  should  be  published  ? — I  think  as  long  as 
the  operation  is  carried  on  under  its  present  system  I 
should  hope  it  would  not  happen,  because  it  would  add 
to  the  nuniber  of  applicants,  though,  as  I  said  before, 
I  think  it  is  pretty  well  known,  because  we  have  so  many 
already. 

44.039.  Is  the  number  of  applicants  very  large  com- 
pared with  the  number  of  vacancies  ? — Yes,  very  large, 
hopelessly  large. 

44.040.  Can  you  tell  us  anything  with  regard  to  the 
procedure  of  the  other  high  officers  who  nominate  ? — 
ISTo,  I  really  know  nothing  about  it. 

44.041.  That  is  the  procedure  as  applied  to  the 
•  appointment  of  clerks  ? — Yes. 

44.042.  {Mr.  BoiUwood.)  When  is  this  examination 
held  :  do  you  have  an  examination  for  an  individual 
man,  or  do  you  send  up  batches  to  be  examined  ? — On 
such  reasons  as  may  be  thought  sufficient  a  man  is  told 
that,  subject  to  his  getting  the  Civil  Service  certificate, 
he  is  appointed,  and  the  examination  is  such  a  slight 
one  at  present  that  I  almost  always  know  (I  use  the 
expression  "I"  because  it  is  really  the  frank  expression 
to  use  with  regard  to  these  matters)  whether  the  man  is 
going  to  pass  or  not.  We  generally  want  him  at  once, 
because,  subject  to  anything  that  this  Commission  may 
think  afterwards,  I  think  our  staff  is  jjretty  nearly  at 
the  minimum,  and  we  nearly  always  want  the  man  as 
soon  as  we  can  get  him  ;  and  in  nine  cases  out  of  ten  I  tell 
the  senior  master  he  may  have  him  at  once,  and  let  him 
get  his  certificate  as  soon  as  the  Civil  Service  Commis- 
sioners can  examine  him.  I  have  known  one  or  two 
cases,  perhaps  more,  amongst  those  appointed  by  the 
Lord  Chancellor  where  he  has  not  passed  the  examina- 
tion; but  the  Civil  Service  Commissioners,  upon  my 
asking  them  whether  they  think  the  man  was  all  right, 
only  he  made  a  mess  of  one  of  his  subjects,  and  whether 
he  would  pass  another  time,  have  examined  him  again, 
and  he  has  passed  ;  but  there  have  been  cases  where  they 


have  not  passed.  There  is  a  subject  that  is  called 
Digesting  Returns  into  Summaries.  I  do  not  know  if 
the  Commissioners  know  what  that  is,  but  a  man  who 
has  been  working  away  most  excellently  in  a  solicitor's 
office  imtil  he  is  25  or  26,  and  then  suddenly  is  asked, 
"Will  you  please  digest  a  return  into  summaries,"  some- 
times failed  to  do  it.  But  the  Commissioners,  generally 
when  I  make  inquiries  of  them,  tell  me  they  think  that 
if  he  looks  at  the  way  this  thing  is  done  for  about  a 
week  or  a  month,  if  he  comes  up  again  in  a  month  lie 
will  pass. 

44.043.  {Miss  Haldane.)  Is  it  an  entirely  technical 
examination,  or  is  it  in  general  knowledge  ? — It  really 
almost  may  be  described  as  the  three  R's. 

44.044.  {Chairman.)  It  is  practically  similar  to  the 
examination  for  assistant  clerks  ? — At  this  moment  I 
had  forgotten  it. 

44.045.  {Bishop  of  South.warh.)  This  really  follows 
from  what  you  said  just  now.  They  cannot  come  in 
before  the  age  of  20  ?— That  is  so. 

44.046.  For  some  of  these  appointments  you  have 
had  university  men  before  you  ? — I  have. 

44.047.  And  some  are  people  who  have  had  experi- 
ence in  solicitors'  offices  ? — The  great  majority. 

44.048.  What  happens  to  a  man  who  does  not  be- 
long to  either  of  those  classes  between  the  time  of 
leaving  school?— We  have  a  great  many  of  those, 
and  the  sort  of  answer  that  is  sent  is,  "  Your  name  will 
"  be  put  down  if  you  wish,  but  you  do  not  appear  to 
'■  have  had  any  experience  in  a  legal  office,  and  you 
"  probably  have  very  little  chance  against  the  number 
"  of  otherwise  excellent  candidates  who  have  had  that 
"  experience." 

44.049.  Are  they  people  that  come  to  you  from 
businesses,  or  who  are  they  ;  what  have  they  been  doing  ? 
— The  men  I  think  you  are  referring  to  are  university 
men.  They  are  up  at  college.  I  suppose  the  tempta- 
tion of  an  immediate  lOOZ.  a  year  is  more  than  they'can 
resist. 

44.050.  The  people  who  apply  for  these  posts  are 
either  university  men  or  people  who  have  had  legal 
experience  ? — I  cannot  say  that.  People  of  all  sorts 
apply,  but  except  those  two  classes  I  should  say  no 
others  werfe  ever  favoured;  they  are  discouraged.  They 
are  given  a  discouraging  answer,  and  they  are  practi- 
cally left  out  of  accoimt  when  the  time  comes  for  say- 
ing who  is  to  be  nominated.  The  time  comes  from 
time  to  time,  you  see,  when  you  have  to  take  on  men  for 
this  work.  The  real  truth  is  that  there  is  not  a  pin  to 
choose  between  a  great  quantity  of  men  from  the  point 
of  view  of  the  person  who  has  to  select  which  it  is  to  be ; 
he  might  as  well  toss  up  or  do  anything  like  that.  You 
may  ask,  "  Would  it  be  a  good  thing  that  they  should 
"  compete  amongst  one  another,  and  have  in  that  sense 
"  open  competition  ?  "  I  have  not  the  least  objection.  I 
do  not  care  which  comes  out  top ;  I  should  not  think 
any  better  or  any  worse  of  him  probably,  but  should  be 
quite  content  that  he  should  be  appointed. 

44.051.  {Chairman.)  That  brings  us  to  the  point 
whether  there  are  any  modifications  that  you  think  de- 
sirable in  the  present  system  of  appohitment  ? — That 
raises,  I  suppose,  to  begin  with,  the  whole  question  of 
patronage,  does  it  not  ? 

44.052.  Yes.  Will  you  give  us  your  views  upon 
that  ? — I  have  a  very  great  dislike  of  patronage  in  the 
ordinary  sense  of  the  word,  the  common  sense  of  the 
word.  I  have  had,  on  behalf  of  the  Lord  Chancellor, 
great  experience  of  it.  and  a  more  thankless,  more  dis- 
agreeal)le  thing,  and  a  thing  more  trying  to  any  man 
who  has  got  anything  worthy  of  being  called  a  heart, 
it  is  hardly  possible  to  conceive.  Of  "coui-se,  there  are 
a  great  many  objections  to  it  that  we  know  of  ;  I  mean 
the  sort  of  general  idea  that  it  is  not  fairly  exercised. 
But  I  think  that  we  threshed  all  that  out,  did  we  not. 
on  the  Commission  before,  and  I  signed  the  report,  and 
the  views  that  prevailed  on  that  subject  there  I  should 
not  wish  to  depart  from  here.  I  cannot  exactly,  when 
speaking  as  a  private  individual,  pledge  myseK  to  every- 
thing that  I  signed  as  one  of  the  body  for  whom  I  had 
the  most  vast  respect,  when  we  had  to  sign  our  report ; 
but  I  entirely  adopt,  and  think  ought  to  be  adopted  so 
far  as  they  can  be  for  the  Supreme  Court,  the  principles 
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with  regard  to  patronage  and  any  control  of  it  that 
there  may  he. 

44.053.  You  mentioned  the  principles  already  adopted 
by  the  Commission.  Shall  I  be  right  in  saying  that 
those  are  that  where  posts  require  merely  general  qualifi- 
cations they  should  be,  so  far  as  possible,  thrown  open 
to  open  competition,  and  that  where,  owing  to  a  neces- 
sity for  professional  or  technical  knowledge  or  special 
qualifications  of  some  kind,  nomination  is  to  be  pre- 
ferred, that  nomination  should  be  exercised  by  a 
committee  rather  than  by  an  individual,  and  that  the 
Civil  Service  Commissioners  should,  as  a  rule,  be  re- 
presented on  that  committee  ? — I  am  not  sure  that  that 
is  quite  an  accurate  description  of  our  conclusion. 

44.054.  Will  you  correct  it  if  it  is  inaccurate? — 1 
thought  that  they  were  not  to  be  appointed  by  the 
committee.  I  think  the  committee  was  to  submit  the 
names  to  the  Minister. 

44.055.  Yes,  I  think  that  is  the  more  correct  de- 
scription ? — It  was  something  more  like  that.  I  do 
not  think  they  were  to  have  the  actual  appointment. 
It  was  either  that  the  Minister  had  in  a  sort  of  way  to 
submit  his  proposed  nomination  to  their  judgment  or 
for  their  advice,  but  I  thought  we  guarded  ourselves 
against  taking  away  all  responsibility  from  the  Minister. 

44.056.  Perhaps  that  is  the  correct  way  to  ptit  it— 
that  the  nomination  should  be  made  on  the  advice  of 
the  committee  ?— Yes,  I  think  that  was  it ;  but_  I  am 
all  in  favour  of  something  of  that  kind.  I  did  not 
quite  agree  with  the  recommendation.  I  went  the 
length  very  reluctantly  of  putting  a  dissenting  note  in 
the  Commission's  Report  with  regard  to  the  particular 
recommendation  that  it  was  to  be  a  Treasury  Com- 
mittee. I  thought  it  ought  to  be  a  wholly  independent 
committee. 

44.057.  {Mr.  Boutwood.)   You  are  speaking  of  a 
different  committee,  are  you  not  ? — Am  I  ? 

44.058.  Yonr  memorandum  related  to  the  Treasury 
section  for  general  organisation — not  for  patronage? 
— I  thought  it  was  to  control  patronage. 

44.059.  {Chairman.)  Applying  those  principles  to 
the  present  case,  do  you  consider  that  for  the  clerical 
appointments  in  general  open  competition  wovild  be 
suitable  ? — I  cannot  myself  see  that  there  would  be  a 
difficulty  about  it.  I  think  that  the  question  was  dis- 
cussed in  the  Commission  in  regard  to  Mr.  Boutwood's 
department,  where  there  were  a  certain  number  of 
clerks  who  had  to  have  some  sort  of  legal  qualification. 
I  do  not  see  why  you  cannot  have  competition  between 
the  men  who  comply  with  a  certain  qualification. 

44.060.  For  all  the  clerks  who  have  had  seven  years 
in  a  solicitor's  office  to  compete  together  ? — Yes. 

44.061.  Would  you  think  it  necessary  to  make  seven 
years  in  a  solicitor's  office  an  indispensable  qualifica- 
tion ?— Something  of  that  sort.  I  think  I  have  already 
said  that  I  think  it  would  be  a  pity  to  make  it  an  in- 
dispensalile  qualification,  because  it  would  have  cut  out 
some  very  good  men  whom  there  has  been  an  oppor- 
tunity of  bringing  into  the  office. 

44.062.  Would  a  good  man  entering  the  office  at, 
say,  the  age  of  20,  or  even  an  earlier  age,  have  any 
difficulty  in  learning  the  work  of  the  office  ?— I  think 
not.  I  think  that  you  will  pro])ably  have  witnesses 
before  you  who  differ  upon  that,  but  that  is  my 
opinion. 

44.063.  So  that  if  that  were  so  there  would  be  no 
objection  to  admitting  to  competition,  supposing  com- 
petition was  established,  candidates  who  had  not  had  a 
period  of  experience  in  a  solicitor's  office  ? — Yes,  I  think 
so,  but  it  seems  to  me  to  complicate  the  method  by 
which  the  open  competition  is  to  be  carried  on. 

44.064.  If  it  is  thrown  entirely  open,  would  that 
not  be  the  simplest  method?— You  must  be  very 
careful  about  your  examination.  I  am  not  sure  that 
that  does  not  bring  us  back  to  what  we  talked  so  much 
about  with  regard  to  the  Civil  Service ;  whether  you  do 
not  want  to  see  your  man  and  know  something  about 
your  man.  It  is  very  difficult  for  a  man  who  has  been 
engaged,  as  I  have  in  this  business  so  long,  not  to  think 
that  there  is  some  advantage  in  knowing  who  is  being 
appointed  into  the  office  for  which  lie  is  responsible. 

44.065.  Is  there  anything  in  the  work  as  compared 
with  the  work  of  an  ordinary  Government  office,  say 


the  Local  Government  Board,  which  makes  the 
personal  qualifications  more  important  apart  from 
intellectiial  and  educational  qualifications  ? — All  the 
work  has  to  do  with  the  technicalities  of  the  law,  I 
mean  that  even  if  the  man  is  doing  very  little  more 
than  copying,  to  be  an  intelligent  copyist  he  must  know 
something  about  the  legal  document;  he  will  do  it 
better  if  he  knows  what  the  legal  document  is,  and  has 
been  accustomed  to  handle  legal  documents,  and  those 
are  the  only  documents  he  has  to  deal  with.  They  all 
have  to  deal  with  that  class  of  documents ;  they  do  not 
merely  write  private  letters  and  so  on. 

44.066.  Can  a  knowledge  of  those  documents  be 
acquired  in  the  office? — In  my  opinion  certainly.  I 
have  no  hesitation  about  it,  but  I  shall  be  cross-examined 
upon  that  subject. 

44.067.  {Mr.  Coward.)  That  is  to  say,  that  there 
would  be  great  divergence  of  opinion  about  it  ? — Yes,  I 
have  said  so  already. 

44.068.  {Chair yyian.)  But  your  opinion  is  decidedly 
that  that  knowledge  can  be  acquired  in  the  office  ? — 
Yes.  My  belief  is,  and  if  I  may  use  the  expression  I 
have  acted  upon  it  for  a  good  many  years,  that  there  is 
nothing  required  from  a  man  going  up  to  our 
600Z.  a  year,  to  our  first  class,  which  a  man  properly 
selected  cannot  learn  and  cannot  do  just  as  well  as  if 
he  learned  it  in  any  other  way,  and  I  feel  it  as  strongly 
as  possible  up  to  the  400L  I  am  sure  that  as  regards 
many  of  the  men  we  have  had  it  is  true  of  those  of  the 
600?.  class;  but  I  am  quite  prepared  to  think  that, 
subject  to  not  shutting  the  door  absolutely  between 
400L  and  600Z.,  it  might  be  an  advantage,  I  almost  go 
further,  I  think  I  may  say  it  would  be  an  advantage  to 
appoint  some  men  to  the  first  class  from  outside. 

44.069.  A  certain  number  of  them  ? — Yes.  I  think 
it  would  have  two  possible  advantages,  I  am  prepared 
at  least  to  be  convinced,  say  by  Mr.  Coward,  that  it 
would  have  advantages.  You  would  bring  some  men 
into  the  office  who  have  been  a  long  time  and  have 
acquired  a  considerable  position  and  respect  in  a  high- 
class  solicitor's  office,  which  would  be  in  a  certain  sense 
new  blood  into  the  office  ;  and  it  would  exercise  a  very 
good  iniluence  upon  the  question  of  whether  your 
second  class  man  was  fit  to  be  promoted  to  the  first 
class.  As  our  organisation  at  present  stands  there  is 
the  power  to  do  that ;  we  do  not  require  any  new 
regulation,  we  only  reqiiire  that  the  Lord  Chancellor 
or  other  appointing  authority  should  occasionally,  on 
l)eing  satisfied  that  there  was  really  no  first  class  man 
in  the  second  class,  go  and  get  a  good  man  from 
outside.  But,  of  course,  with  our  system  there  is  great 
danger  there,  and  I  personally  have  worked  against  it 
always,  because  with  our  system  of  appointment  by 
patronage  as  it  stands  now,  I  do  not  think  that  it  would 
be  likely  to  work  very  well  if,  upon  a  first  class  vacancy, 
the  appointing  authority  was  to  feel  that  he  could 
appoint  somebody  straight  to  it. 

44.070.  That  gives  us  your  opinion  on  the  question 
of  patronage  as  applied  to  the  lower  appointments.  • 
Will  you  give  us  also  your  opinion  on  the  same  question 
as  applied  to  the  higher  appointments,  masterships  ? — 
Nobody  surely  would  suggest  open  competition  for  & 
man  of  45  to  55  who  had  been  for  years  and  years  in 
practice  at  the  Bar  or  in  a  solicitor's  office.  I  think  we 
settled  long  ago  that  open  competition  did  not  apply 
to  that  class  of  man. 

44.071.  At  any  rate  you  think  it  is  clear  that  com- 
petition is  out  of  the  question  for  those  higher  posts  ? 
— Yes,  I  think  so. 

44.072.  Does  the  present  system  of  patronage  work 
satisfactorily  when  applied  to  them?— I  should  have 
thought  so.  I  have  reason  to  think.  I  do  not  think  I 
am  unwise  in  mentioning  it,  that  the  present  Lord 
Chancellor  would  be  glad  to  see  something  in  the 
nature  of  that  kind  of  control  that  I  thought  our 
Commission  meant  the  Treasury  Committee  to  exercise, 
so  that  there  was  some  other  authority  that  had  to  be 
satisfied,  some  body  that  had  to  be  given,  say.  an  oppor- 
tunity of  reporting  as  to  what  they  thought  of  the 
comparative  excellence  of  the  people  who  were  under 
consideration. 

44.073.  Applying  the  principle  already  adopted  by 
the  Commission  to  that  case  would  it  not  result  in  a 
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Committee  of  Recommendation,  who  should  make  a 
recommendation  to  the  Lord  Chancellor  or  to  the  other 
high  judicial  authority  whose  turn  it  was  to  appoint  ? 
— I  should  like  to  put  it  a  little  short  of  recommen- 
dation ;  report  upon  the  applications,  or  something  like 
that. 

44.074.  In  the  case  of  masterships,  are  applications 
received  ? — Yes. 

44.075.  And  a  list  is  kept  ? — Yes. 

44.076.  And  in  practice  is  the  appointment  always 
made  from  the  list  of  applicants,  or  does  the  appoint- 
ing authority  make  a  selection  of  his  own  motion  out- 
side the  list  ? — I  cannot  speak  for  the  Master  of  the 
Rolls,  or  the  Lord  Chief  Justice,  of  course,  but  I  can 
speak  for  the  Lord  Chancellor.  He  certainly  does  not 
consider  himself  limited  to  those  who  have  written 
applying,  but  I  do  not  think  I  recollect  an  instance  of 
a  man  having  been  appointed  to  one  of  those  offices 
who  had  not  in  fact  applied.  I  do  not  think  there  is 
much  importance  in  it,  but  I  think  that  is  so. 

44.077.  But  if  the  Lord  Chancellor  thought  that 
among  the  list  of  applicants  there  was  no  specially  suit- 
able person,  he  would  certainly  consider  himself  at 
liberty  to  appoint  anybody  else? — Yes,  but  then  that 
is  not,  in  fact,  the  case;  there  are  any  number  of  very 
excellent  men.    The  real  difficulty  is  to  choose. 

44.078.  If  a  committee  were  appointed  to  report 
upon  the  qualifications  of  applicants,  what  composition 
would  you  suggest  for  that  committee  ? — I  think  cer- 
tainly it  would  be  a  good  thing  to  have  the  Civil  Service 
Commissioner,  and  I  certainly  think  it  would  be  desir- 
able to  have  the  Permanent  Secretary.  That  we  agreed, 
I  think,  tefore ;  it  is  not  mere  egotism  my  saying  it. 
I  think  not  to  give  what  you  may  call  the  permanent 
head  of  the  department  a  say  as  to  the  people  with 
whom  he  has  to  work  or  over  whom  he  has  to  exercise 
control  is  not  reasonable — -it  is  not  business.  But  that 
is  quite  enough.  I  think  thei'e  ought  to  be  some  one  or 
two  independent  people,  if  you  can  get  them. 

44.079.  {Mr.  Holt.)  G-enerally  speaking,  for  your 
own  department  you  adhere  to  what  you  prescribe  as 
to  other  departments? — -Yes,  certainly;  I  do  not  say  I 
agreed  in  every  word  we  recommended ;  nobody  does 
on  a  Royal  Commission. 

44.080.  {Bishop  of  Southwark.)  I  siippose  there  is 
no  necessity  to  give  this  committee  that  same  sort 
of  strength  which  we  recommended  with  regard  to 
Foreign  Office  appointments,  where  it  was  suggested 
that  it  was  only  upon  the  recommendation  of  the 
committee  that  the  Foreign  Secretary  should  give  his 
nomination  ? — No,  I  should  rather  think  it  was  not.  I 
think  it  is  quite  sufficient  control  if  you  have  the  report 
of  such  a  committee  as  that.  If  the  Minister  were  to 
appoint  somebody  outside  he  certainly  would  have  to 
account  for  it  to  the  world  at  large. 

44.081.  {Mr.  Holt.)  May  I  read  this  to  you  ?  This 
is  from  Chapter  VI.  of  the  Majority  Report  that  you 
signed,  under  the  heading  of  "  The  Professional  and 
Technical  Civil  Service  "  :  "  We  think  that  steps  should 
"  be  taken  to  set  up  a  committee  in  each  department 
"  which  employs  professional  officers ;  and  that  the 
"  committee  should  consist  of  the  permanent  head  of 
"  the  department  or  some  administrative  officer  of  high 
"  rank  deputed  by  him  to  act  as  his  representative, 
"  together  with  an  experienced  officer  of  the  profes- 
"  sional  section  in  which  the  vacancy  occurs,  and  a 
"  representative  of  the  Civil  Service  Commission,  pre- 
"  ferably  a  member  of  that  Board.  It  should  be  the 
"  duty  of  such  a  committee,  the  members  of  which, 
"  while  chosen  on  the  principles  suggested  above,  would 
"  vary  to  some  extent  with  the  nature  of  the  vacancy 
"  to  be  filled,  to  select  the  two  or  three  most  suitable 
"  candidates,  and  to  submit  their  names  in  order  of 
"  merit,  with  the  reasons  for  selecting  each,  to  the 
"  Minister  for  his  final  selection  and  approval  of  one  of 
"  them."  Do  you  agree  to  that? — I  am  quite  satisfied 
to  have  that.  That  is  not  exactly  what  I  think  best. 
That  goes  a  little  stronger,  you  see,  than  what  I  sug- 
gest; it  limits,  as  the  Bishop  of  Southwark  said,  his 
choice  entirely  both,  as  I  understand  it,  to  the  people 
selected  by  that  Board  in  the  first  instance  for  con- 
sideration, and  also  to  those  whom  they  finally  select  to 
send  up  to  him 


44.082.  No;  previously  to  that  it  is  proposed  that 
there  should  be  advertisement,  and  that  everybody  who 
chose  to  answer  the  advertisement  should  be  considered 
by  the  committee  as  a  preliminary  stage?- — ^I  have  no 
objection  to  that,  but  1  do  not  feel  as  if  anything  like 
the  last  word  has  been  said  upon  that  subject  here, 
because  I  do  not  feel  sure  that  the  professions  would 
think  that  that  fitted  into  our  organisation.  I  am  not 
sure  whether  it  would  work  or  not;  but  I  should  be 
quite  satisfied  with  it. 

44.083.  Even  if  it  applied  to  you  ? — Yes. 

44.084.  {Chairman.}  As  regards  the  officers  with 
whom  the  iiltimate  power  of  nomination  rests,  the 
Lord  Chancellor  and  the  other  high  judicial  authori- 
ties, do  you  consider  that  the  ultimate  power  of  nomi- 
nation should  rest  with  them,  or  do  you  think  any 
modification  in  that  respect  desirable  ? — I  have  always 
thought  for  years  and  years  that  nobody  should  have 
the  power  of  appointment  to  offices  which  are  paid  out 
of  public  funds — though  it  is  not  technically  correct,  I 
think,  to  say  that  our  officers  are  paid  out  of  public 
funds,  because  they  are  paid  really  out  of  the  fees,  you 
know ;  but  they  are  substantially  the  same. 

44.085.  Their  salaries  are  voted  by  Parliament  ? — 
Yes,  they  are.  I  have  always  thought  that  nobody 
ought  to  have  the  power  of  appointment  who  is  not 
responsible  to  Parliament.  The  judges,  of  all  people  in 
the  world,  are  those  who  are  not  responsiljle  to  Parlia- 
ment, because  it  is  contrary,  I  believe,  to  the  Rules  of 
the  House  of  Commons  that  you  should  even  discuss 
what  a  judge  does.  I  have  always  thought  that,  and  I 
think  that  my  opinion  on  that  subject  was  expressed 
as  long  ago  as  1885  in  the  report  of  the  Chancery 
Committee,  but  I  am  not  sure ;  I  have  not  read  it  for 
years. 

44.086.  So  that  the  practical  efilect,  if  that  principle 
were  adopted,  would  be  to  remove  the  patronage  of  the 
Lord  Chief  Justice  and  the  Master  of  the  Rolls  from 
them,  and  to  place  the  ultimate  nomination  for  all 
these  offices  in  the  hands  of  the  Lord  Chancellor  ? — 
The  Lord  Chancellor's  patronage  is  already  so  enor- 
mous, so  almost  intolerably  burdensome,  that  I  feel 
very  strongly  the  objection  to  that,  besides  the  objec- 
tion to  increasing  patronage  in  the  hands  of  anybody  ; 
but  that  some  way  ought  to  be  found,  say,  by  means  of 
the  committee  we  have  been  discussing,  which  can 
practically  control  it — not  controlling  it  in  the  hands 
of  these  judges,  but  controlling  it  in  the  hands  of  the 
Lord  Chancellor,  who  is  a  Minister,  as  ultimately 
responsible — if  you  by  some  means  of  that  sort  can 
arrive  at  it,  I  think  it  ought  to  be  done.  That  is  my 
own  opinion. 

44.087.  Would  it  be  possible  that  those  judges 
should  have  some  representation  on  the  committee  of 
selection  ? — Yes,  it  did  not  occur  to  me,  but  I  think,  if 
I  may  say  so  respectfully,  that  is  a  very  good 
suggestion. 

44.088.  If  it  were  found  necessary  to  introduce 
open  competition  for  the  clerical  appointments,  that 
would  relieve  a  good  deal  of  the  detail  of  the  ])urden  at 
all  events  ? — Yes. 

44.089.  Have  you  any  other  suggestions  to  make 
with  regard  to  modifications  of  the  system  ? — I  do  not 
know  whether  you  intend  to  go  at  some  point,  and 
whether  this  is  the  point,  into  the  question  of  men  being 
able  to  pass  from  the  first  class  into  these  greater 
positions. 

44.090.  We  will  deal  with  that  when  we  come  to  the 
question  of  promotion  ? — If  you  please. 

44.091.  The  only  other  point  that  arises,  I  think,  on 
this  question  of  nomination  is  whether,  assuming  the 
system  remained  such  as  it  is  now,  it  is  desirable  to 
alter  the  standard  of  the  qualifying  examination  for 
clerks.  What  is  your  opinion  on  that  point  ? — I  think 
the  examination  ought  certainly  to  be  altered,  and  I  had 
arrived  (I  say  "  I  "  because  it  has  never  beenpiit  before 
the  Lord  Chancellor)  at  a  practical  agreement  with  the 
senior  master  of  the  Central  Office  and  with  the  Civil 
Service  Commissioner  for  an  alteration,  a  great  im- 
provement, I  think,  in  the  examination,  and  I  think  it 
would  have  been  carried  out  before  now  except  that  I 
thought  it  a  little  inconvenient  that  an  important 
change  of  that  kiud  should  be  made  before  the  matter 
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had  been  iinder  consideration  here.  Of  course  the 
Commission  sat  much  longer  than  any  of  ns  hoped,  and 
so  the  thing  has  stood  over  for  I  do  not  know  how  long, 
eighteen  months  or  something  of  that  sort ;  but  I  do 
think  there  ought  to  be  an  alteration,  and  I  have  got 
the  alteration  all  ready  if  the  Commission  cared  to  see 
what  stage  we  had  arrived  at  on  the  subject. 

44.092.  Perhaps  you  will  put  in  a  statement  as 
regards  that? — Yes.  My  general  objection  to  the 
existing  examination  is  that  I  think  it  is  a  very  poor 
affair,  not  worth  much. 

44.093.  Very  elementary  — Too  elementary. 

44.094.  Were  your  alterations  in  the  direction  of 
making  it  a  more  stringent  examination  in  subjects  of 
general  education  or  of  introducing  technical  subjects  ? 
— I  would  make  it  more  technical,  really. 

44,095-  Do  you  propose  also  to  raise  the  general 
educational  standard  ? — think  my  notion  was  that  we 
should  do  it  merely  through  a  request  to  the  Civil 
Service  Commissioners  to  be  a  little  more  severe. 

44.096.  {Chairman.)  We  now  come  to  the  question 
of  promotion.  What  is  the  system  of  promotion  ? — 
I  think  I  explained  that  one  peculiarity  of  the  position 
was  that  the  person  having  the  right  of  appointment, 
strictly  according  to  the  Act  of  Parliament,  could 
appoint  at  once,  if  he  thought  fit,  to  the  actual  vacancy 
that  occurred  ;  he  might  appoint  direct,  for  instance,  to 
the  first  class  if  the  vacancy  took  place  there.  But  the 
practice  has  become  almost  universal — and  I  do  not 
think  is  the  least  likely  to  be  altered,  unless  alterations 
are  made  here — that  there  is  promotion  from  the  third 
class  to  the  second,  and  from  the  second  to  the  first. 
The  promotions  are  now  being  made  upon  a  report  of 
the  Committee  of  the  Masters  to  the  Lord  Chancellor, 
and  he  promotes  from  the  one  class  to  the  other,  so 
the  ultimate  vacancy  is  consequently  always  in  the 
third  class. 

44.097.  Does  that  apply  to  the  other  offices  as  well 
as  the  Central  Office  ? — That  applies  everywhere.  I 
cannot  speak  positively  about  the  Probate  Registry,  but 
1  believe  that  is  the  case  there. 

44.098.  It  applies  to  the  Chancery  Offices  ? — -Yes ; 
it  applies  to  the  Chancery  Offices.  That  is  the  practice  ; 
there  is  no  regulation  in  the  matter. 

44.099.  Then  in  each  office  is  there  a  committee 
which  attends  to  this  matter  of  promotion  ? — There  is 
in  what  is  called  the  Chancery  Chambers,  though  it  is 
quite  a  modern  institution ;  but  ever  since  1887  it  has 
existed  in  the  Central  Office. 

44.100.  In  the  Central  Office  is  the  committee  com- 
posed of  masters  ? — It  consists  of  three  masters.  It  is 
called  the  Committee  of  Control.  The  Committee  of 
1887,  whose  Report  I  put  in,  made  a  recommenda- 
tion that  there  should  be  a  committee  appointed  of 
three  masters,  to  be  called  a  Committee  of  Control; 
that  they  should  report  to  the  Lord  Chancellor  every 
year  as  to  the  general  conduct  of  the  office ;  and  that 
they  should  make  recommendations  as  to  promotions 
when  vacancies  occurred,  and  that  practice  has  been 
followed  ever  since. 

44.101.  (Mr.  Coward.)  That  would  be  promotion 
from  one  of  the  lower  grades  P — Yes  ;  from  one  class 
to  another. 

44.102.  Not  from  outside  P — No ;  strictly  promotion. 

44.103.  (Chairman.)  And  in  recommending  promo- 
tions do  they  proceed  by  merit  or  by  seniority  ? — The 
theory  is  that  it  is  by  merit ;  the  practice  is  to  take 
the  men  in  order  of  seniority  and  consider  whether  they 
are  absolutely  fit  for  promotion.  The  first  man  that 
you  come  to  going  down  the  list  would,  in  the  ordinary 
course,  be  the  man. 

44.104.  As  a  matter  of  practice,  are  men  ever  passed 
over  ? — I  think  seldom  :  though  in  the  Chancery  Division 
I  think  there  have  been  a  good  many  cases  of  men  being 
passed  over.  I  think  that  has  been  largely  due  to  a 
very  strong  feeling  of  my  own  upon  the  subject  that 
promotions  ought  to  be  watched  with  very  great  vigi- 
lance in  hopes  of  carrying  out  a  true  system  of  promo- 
tion by  merit.  You  do  find  in  the  different  classes  at 
times  men  who  are  certainly  not  worth  more  than  the 
maximum  salary  of  the  class  in  whicli  they  then  are. 
It  is  with  reference  to  that  I  think  it  is  quite  possible 
— and  I  think  I  have  already  mentioned  it — that  at 


any  rate  as  regards  the  highest  class  it  might  be  desir- 
able to  keep  it  open  to  appoint  men  from  outside. 

44.105.  Why  has  it  arisen  that  the  principle  of 
selection  has  been  applied  more  extensively  to  the 
Chancery  offices  than  to  the  Central  Office  ? — I  think 
the  real  reason  is  that  no  committee  of  that  kind  was 
appointed  in  the  Cliancei-y  Division  until  comparatively 
recently,  and  therefore  whenever  there  was  a  vacancy 
and  a  question  of  promotion  it  came  up  for  the  Lord 
Chancellor  to  say  who  was  to  be  appointed.  There  had 
never  been  any  recommendation  with  regard  to  the 
Chancery  side  for  the  appointment  of  such  a  committee  ; 
that  committee  arose  entirely  out  of  an  inquiry  that 
was  directed  into  the  Central  Office  itself,  and  then  the 
Chancery  side  is,  more  immediately  than  the  other 
departments,  under  the  Lord  Chancellor  himself  who  is 
president  of  the  division,  and  I  think  in  that  way  it  was 
more  or  less  natural  that  the  thing  should  be  dealt  with 
directly  from  the  office. 

44.106.  So  that  the  tendency  of  the  committee  is  to 
proceed  by  seniority  rather  than  by  selection  ? — ^I  think 
they  have  a  greater  tendency  that  way  than  the  tendency 
that  was  exhibited  before. 

44.107.  In  the  Probate  Registry  does  the  Lord 
Chancellor  make  the  promotions  ? — No,  he  has  nothing 
to  do  with  them. 

44.108.  Is  it  the  President  of  the  Probate  Division? 
— It  is  entirely  done  by  the  President  of  the  Probate 
Division,  and,  I  believe,  but  you  had  better  get  it  from 
the  senior  registrar  of  the  Probate  Registry,  that  there 
promotion  by  seniority  is  almost  entirely  the  rule. 

44.109.  Do  you  think  the  system  works  satisfac- 
torily?— As  far  as  I  know  it  does.  I  can  imagine 
there  being  an  unwillingness  to  tell  me  personally  much 
about  the  defects  of  a  system  which  I  was  supposed 
to  be  working  myself,  and  I  can  quite  imagine  that 
there  may  have  been  complaints  ;  it  is  almost  impossible 
to  suppose  that  there  should  not  be  complaints.  I  have 
known  personally  of  one  or  two  complaints,  but  they 
were  certainly  more  of  a  personal  character  than  directed 
against  the  system,  and  I  do  not  think  that  when  in- 
vestigated there  was  found  to  be  any  ground  for  them 
at  all. 

44.110.  Were  those  complaints  from  men  who  had 
been  passed  over? — Yes,  men  who  had  been  passed 
over.  It  is  impossible  to  suppose  that  the  man  passed 
over  will  take  quite  the  same  view  as,  at  any  rate,  the 
man  who  is  successful. 

44.111.  As  bearing  on  the  question  of  promotion, 
is  there  a  substantial  difference  between  the  work  of 
the  different  classes  of  clerks — the  first,  second,  and 
third  class? — I  think  distinctly,  yes.  The  work  is 
arranged  according  to  the  classes.  I  think  the  differ- 
ence of  class  very  fairly  re^jresents  a  difference  of  work. 
There  are  cases  out  of  which,  no  doubt,  difficulty  arises 
from  time  to  time.  You  may  get  in  the  same  office  a 
clever  young  man  and  an  indolent  older  man,  and  the 
younger  man  begins  gradually  to  do  the  work  and  the 
older  man  is  not  sorry  for  it,  and  things  get  into  an 
awkward  state.  A  question  arises  as  to  promotion,  and 
the  younger  man  is  objected  to,  perhaps,  on  the  ground  of 
his  comparatively  short  service,  and  he  tells  you  "  I 
"  have  really  been  doing  all  the  work  of  the  first  class 
"  the  last  three  years."  That  is  the  sort  of  statement 
made.  I  do  not  say  that  that  often  happens,  but  it 
does  happen. 

44.112.  Is  it  a  difference  in  the  actual  work  done  or 
•A  difference  in  the  degree  of  difficulty  of  work  of  the 
same  nature  ? — I  think  generally  a  difference  in  work. 
They  classify  the  work  appropriate  to  the  different 
classes,  but  perhaps  you  would  get  that  better  in  detail 
from  a  senior  master.  Whenever  questions  regarding 
it  have  come  before  me,  I  have  always  tried  to  get  the 
thing  into  that  proper  scientific  position,  and  not  to  let 
the  situation  arise,  whi(ih  I  was  referring  to  before,  of 
their  giving  the  better  work  to  the  man  whom  they  dis- 
cover to  be  clever  regardless  of  his  position  and  salary. 

44.113.  Is  there  any  possibility  of  promotion  from 
one  department  to  another,  or  does  the  promotion  ruu 
entirely  in  the  particular  departments  ? — Practically  it 
runs  in  the  departments.  There  are  ocoaaionally 
transfers  ;  I  do  not  think  they  are  much  favoured,  but 
they  do  take  place,  and  there  is  ample  power  for  them 
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to  take  place.  There  is  no  technical  difficulty  in  the 
way  at  all,  and  no  difficulty  arising-  on  account  of 
salaries,  because  we  have  uniform  salaries  everywhei'e. 

44.114.  Would  it  be  desirable  to  have  a  greater 
degree  of  interchangeability  between  the  different  de- 
partments ? — On  the  whole,  I  think  it  would  be  desir- 
able. Within  the  Central  Office,  which  is  divided,  as 
you  know,  into  several  departments,  there  is  a  great 
deal  of  interchangeability  now,  and  the  amount  of  it 
has  been  greatly  increased  in  recent  years,  and  I  have 
not  the  least  doubt  it  is  a  very  good  thing. 

44.115.  As  regards  the  individual  it  keeps  him  much 
less  narrow  than  if  he  is  engaged  all  his  life  in  a  par- 
ticular branch  ? — Qiiite  so. 

44.116.  Do  you  consider,  as  regards  the  general 
efficiency  of  the  staff,  that  it  adds  to  their  intellectual 
calibre  if  they  are  moved  about  from  one  work  to  an- 
other ? — I  think  so,  and  it  makes  a  man  more  likely  to 
be  a  useful  man  when  he  is  promoted,  and  more  likely 
to  make  it  easy  for  him  to  be  promoted  when  the  occa- 
sion arises ;  the  difficulty  will  not  then  come  up  that  he 
has  never  before  heard  anything  about  the  work  of  that 
department  in  which  a  vacancy  has  occurred. 

44.117.  You  are  now  speaking,  I  understand,  of  the 
various  sub-divisions  of  the  Central  Office  ? — ^Yes. 

44.118.  Would  that  same  consideration  also  apply 
to  interchangeability  as  between  the  other  offices  ;  for 
instance,  between  the  Central  Office  and  the  Taxing 
Office  ? — No,  I  do  not  think  there  is  very  much  to  be 
gained  by  it  except  the  facility  of  promoting  a  good 
man,  who  ought  to  be  promoted  if  possible — where 
there  is  no  opportunity  for  promotion  on  his  own  side 
and  in  the  next  office  there  is  an  opportunity  for  him. 

44.119.  Is  there  much  inequality  in  the  rate  of  pro- 
motion in  the  different  offices  ? — Yes,  a  good  deal. 

44.120.  I  observe  that  there  is  a  considerable  differ- 
ence in  the  proportions  between  the  higher  and  lower 
classes  ? — A  very  great  difference. 

44.121.  I  suppose  that  would  produce  a  considerable 
difference  in  the  rate  of  promotion  ? — No  doubt. 

44.122.  That  could  be,  to  some  extent,  equalised  by 
a  greater  degree  of  interchangeability  ? — I  think  so. 
You  will  probably  find  when  you  come  to  examine  the 
masters,  or,  say,  Mr.  Stringer,  more  importance  is 
attached  to  technical  difficulties  with  regard  to  that. 

44.123.  There  is  a  question  which  has  been  already 
touched  upon,  but  which  arises  specially  on  this  sub- 
ject of  promotion — the  question  of  access  to  the  highest 
J30sts  for  the  general  body  of  clerks.  Will  you  give  us 
your  opinion  on  that  ? — It  is  a  very  difficult  question, 
but  I  think  it  is  a  great  pity  that  the  clerks  should  not 
be  given  that  access,  and  I  think  it  shoiild  be  facilitated 
by  having,  possibly,  an  intermediate  grade  somewhere 
between  the  6001.  and  the  1,500Z. — I  do  not  know 
whether  they  would  be  called  assistant  masters,  but 
there  should  be  established  a  kind  of  bridge  or  an  island 
midway  between  those  two  continents. 

44.124.  (Mr.  Coward.)  With  the  object  that  they 
might  pass  over  the  bridge  and  get  to  the  upper  class  ? 
— Yes.  I  have  known  one  or  two  cases  of  very  good 
men  who  came  in  for  some  reason  of  their  own  who 
always  appeared  to  be  men  worth  more  than  600Z.  a  year, 
who  proved  themselves  very  good  in  the  office,  and 
might  well,  I  think,  have  been  allowed  to  go  to  a  higher 
post  if  you  can  devise  one  for  them.  If  you  think  that 
it  is  absolutely  impossible  for  any  man  to  do  the  work 
of  a  master  or  registrar  unless  he  is  given  1,500Z.  ayear, 
of  course  that  creates  a  great  difficulty. 

44.125.  (Chairman.)  I  see  in  the  Principal  Probate 
Registry  there  is  a  class  intermediate  between  the  first- 
class  clerks  and  registrars — the  principal  clerks  of  seats  ? 
— Yes,  they  are  called  principal  clerks. 

44.126.  There  are  six  of  them  rising  to  a  salary  of 
800L  a  year  ? — Yes,  they  have  that  intermediate  class. 

44.127.  (Mr.  Boutwood.)  Then  in  the  Central  Office 
you  have  assistant  masters  ? — Yes. 

44.128.  And  they  seem  to  come  under  the  statutory 
I'equirements  as  to  practice  ? — Yes. 

44.129.  {Chairman.)  The  assistant  masters  are  ap- 
pointed in  the  same  way  as  masters — not  by  promotion 
from  the  staff  ? — Yes. 

44.130.  Has  it  ever  been  proposed  to  Parliament  to 
alter  that  statutory  requirement.'' — I  do  not  think  a 


clause  for  that  purpose  has  ever  actually  been  in  the 
House.  I  thought  one  had  been,  but  I  cannot  find  the 
Bill.  I  have,  however,  found  a  draft  Bill  which  cf)llected 
and  consolidated  the  various  qualifications  both  for 
masters  and  for  clerKS,  so  that  it  started  by  saying  "  No 
"  person  may  be  appointed  a  master  or  registrar  unless 
"  he  has,"  and  then  it  gave  the  qualifications  which  are 
required  in  each  of  the  divisions,  all  put  together.  In 
that  way  you  would  bring  into  each  division  all  the 
qiialifications,  and  a  man  would  be  able  under  that 
clause  to  pass  from  the  clerk's  grade  iip  to  the  master's 
grade  of  the  Chancery  Division,  which  he  cannot  do 
now,  because  be  would  be  able  to  do  it  anywhere  in  the 
Supreme  Court.  I  was  responsible  for  drawing  up  the 
clause  years  ago.  I  never  saw  it  again  until  yesterday. 
I  thought  it  had  been  brought  in  in  a  Bill,  but  I  cannot 
find  that  it  was.  I  think  it  is  perfectly  pra(*icable.  It 
was  consented  to  by  the  Lord  Chancellor  and  Treasury 
of  the  day,  and  I  shall  be  very  glad  to  exhibit  this  if 
you  think  it  worth  while  to  look  at  it. 

(Chairman.)  I  think  we  should  like  to  see  it. 

44.131.  (Mr.  Coward.)  You  would  probably  attract 
a  Ijetter  class  of  man  for  the  lower  grades  if  they  had 
a  chance  of  being  raised  to  the  upper  one  ? — I  think 
so,  and  if  you  had  a  very  very  strong  efficiency  bar,  so 
that  a  man  should  only  be  promoted  out  of  the  clerk 
class  if  he  really  was  a  man  whom  all  those  respon- 
sible for  the  matter  considered  was  entirely  fit  for 
whatever  is  the  next  stage. 

44.132.  In  other  words,  that  you  could  not  get  a 
better  man  for  the  post  either  outside  or  inside  ? — Yes, 
practically. 

44.133.  Because  what  you  want  is  the  best  man  for 
the  post?— Yes,  you  do. 

44.134.  (Bishop  of  Soidhwarli.)  The  efficiency  bar 
would  work  very  differently  in  the  legal  system  from 
the  rest  of  the  Civil  Service.  We  insisted  in  our  pre- 
vious Report  upon  the  importance  of  making  these  pro- 
motions at  an  early  stage  in  the  clerk's  career,  darmg 
the  period  when  he  would  be  developing  his  powers  and 
showed  promise  of  real  capacity.  I  take  it  that  the 
opportunity  offered  to  a  clerk  in  our  legal  system  is 
different? — But  it  would  have  to  work  differently,  be- 
cause I  do  not  think  any  man,  certainly  under  40  years 
of  age,  would  be  fit  to  exercise  the  kmd  of  functions 
that  a  master  had  to  perform.  He  is  a  judicial  kind 
of  person,  and  if  he  were  ever  so  clever  he  would  not  be 
satisfactory  to  those  who  come  before  him  if  his  beard 
is  not  yet  grown. 

44.135.  (Chairman.)  Legislation  you  think  would 
be  necessary  for  the  change  ? — Yes,  there  is  no  doubt  it 
would  be  necessary. 

44.136.  Then  as  regards  the  organisation  of  the 
offices,  have  you  any  suggestions  to  make  as  to  improve- 
ments in  the  existing  organisation  ? — Is  it  not  organisa- 
tion we  have  been  speaking  of. 

44.137.  The  question  of  the  higher  offices  is  no 
doubt  a  question  of  organisation,  but  we  would  like 
your  opinion  on  the  subject  of  amalgamation  between 
different  offices? — I  have  always  been  a  very  strong 
advocate  of  a  thing  which  has  been  much  discussed  in 
legal  circles,  and  that  is  the  amalgamation  of  the 
Chancery  Offices.  It  was  recommended,  I  think,  in 
1885.  At  the  request  of  the  committee  which  con- 
sidered the  question  I  wrote  a  memorandum*  on  the. 
subject  which  I  should  like  to  put  in. 

44.138.  We  should  like  to  see  it  ? — A  committee  on 
the  Chancery  Registrars  Office  was  appointed  some 
years  ago.  There  was  some  question  whether  1  should 
sit  on  the  committee,  and  I  said  I  thought  it  would  be 
better  that  I  should  remain  outside,  but  I  woiild  give 
them  a  memorandum  of  what  my  opinion  was.  I  read 
it  over  the  other  day,  and  I  am  still  of  the  same 
opinion.  It  is  not  very  different  from  what  they 
eventually  recommended,  hwt  it  states,  in  a  way  in 
which  I  should  like  to  state  it  over  again,  what  my  ovra 
opinion  is  on  the  qiiestion  of  the  amalgamation  of  those 
offices  and  what  might  be  done  with  them  when  amal- 
gamated, because  the  question  has  often  been  raised  as 
to  whether  in  those  departments  the  number  of  the 
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greater  officers  should  be  as  large  as  it  is  as  compared 
with  the  numl)er  of  tlie  lesser  officers. 

44.139.  The  number  of  the  greater  officers  is  especi- 
ally marked  in  the  Registrars'  Office,  is  it  not?— And  in 
Chancery  Chambers.   There  are  12  masters. 

44.140.  In  Chancery  Chambers  the  numl)er  of  first 
class  clerks  appears  to  l)e  considerably  larger  than  the 
second  class,  and  the  number  of  second  class  clerks 
appears  to  be  about  the  same  as  the  number  of  third 
class  ? — Yes. 

44.141.  In  the  Registrars  Office  there  appear  to  be 
9  registrars,  including  the  senior  registrar,  6  clerks  to 
registrars,  4  second  class  clerks,  and  9  third  class 
clerks.  So  in  both  those  offices  the  proportion  of 
higher  posts  is  greater  than  in  the  Central  Office  or  the 
Probate  Registry  ? — Yes,  if  you  enter  into  the  question, 
you  will  probably  find  it  a  very  difficult  one,  because  of 
the  nature  of  the  business  done  in  those  offices.  So 
much  of  it  is  work  either  preparatory  for  or  consequent 
upon  the  hearing  before  the  judge  himself.  I  think  it 
very  likely  will  be  represented  before  this  Commission 
that  that  work  can  only  be  satisfactorily  done  by  an 
officer  of  that  very  high  class,  and  that  what  remains  to 
be  done  is  neither  so  very  much  in  quantity  or  quality 
as  to  need  the  large  number  of  subordinate  people 
whom  you  generally  find  in  a  department.  I  think 
there  is  a  great  deal  to  be  said  for  that,  but  I  think  it 
is  carried  to  an  extreme  point  just  now,  and  that  those 
offices  are  capable  of  a  good  deal  of  modification.  I 
think  I  have  stated  in  more  particularity  how  that 
might  be  done  in  the  memorandum  that  I  alluded  to, 
and  if  it  were  put  in  and  consequently  published  then 
other  witnesses  coming  before  you  would  have  an  op- 
portunity of  seeing  it  and  treating  it  as  they,  no  doubt, 
would  think  it  deserved. 

44.142.  Then  you  suggest  that  besides  some  re- 
adjustment of  the  proportions  of  the  higher  and  lower 
classes,  those  two  offices,  the  Chancery  Chambers  and 
the  Chancery  Registrars,  might  be  amalgamated  ? — 
Yes,  that  is  another  thing;  hut  I  think  the  class  of 
work  they  do  might  very  well  be  amalgamated. 
Mr.  Coward  may  1)e  surprised  at  my  speaking  so 
confidently  upon  these  subjects,  but  I  can  quote  to  him 
very  high  authority  for  my  views. 

44.143.  {Mr.  Coward.)  I  am  not  myself  quite 
competent  to  criticise,  because  I  do  not  think  I  know  so 
much  about  these  inferior  branches  of  the  work  ?— When 
you  have  evidence  from  the  Law  Society  they  will  take 
quite  a  different  point  I  imagine.  They  will  differ  from 
me  and  will  probably  say  I  know  nothing  about  it. 
My  knowledge  is  not  entirely  my  own,  but  I  have  very 
high  authority  for  my  views. 

44.144.  {Chairman.)  Then  will  you  put  in  the 
memorandum  to  which  you  have  referred  ? — I  think  it 
might  be  useful  for  those  who  wish  to  go  into  details. 

44.145.  Are  there  any  other  directions  in  which  you 
would'  suggest  consolidation  of  offices  ?— There  is  a  very 
old  question  which  may  arise  here,  or  later  on,  about 
the  District  Probate  Registries.  Attempts  have  often 
and  often  been  made  to  amalgamate  them  with 
the  other  district  registries  of  the  High  Court  that 
were  referred  to  a  short  time  ago,  but  at  present  they 
remain  as  a  separate  set  of  offices.  I  think  you  have  a 
list  of  the  District  Probate  Registries  in  the  estimates. 

44.146.  In  principle  you  would  be  in  favour  of  that 
amalgamation  ?— Yes,  very  much.  I  have  done  my 
utmost  to  get  it. 

44.147.  Of  what  nature  are  the  difficulties  which 
have  prevented  it  from  taking  place?— I  think  the  real 
difficulty  in  the  way  is  the  difficulty  of  patronage.  The 
District  Probate  Registries  are  in  the  patronage  of  the 
President  of  the  Probate  Division.  I  think  if  they 
were  amalgamated  with  the  District  Registries,  under 
the  existing  system  the  registrar  would  be  appointed  by 
the  County  Court  Judge,  subject  to  the  approval  of  the 
Lord  Chancellor.  I  think  he  ought  to  be  appointed  by 
the  Lord  Chancellor,  who  I  certainly  think  would  call 
in  the  County  Court  Judge  to  assist  him,  because  he 
knows  something  about  the  local  people.  I  think  it 
ought  to  be  put  the  other  way,  for  the  reasons  alreaay 
started  about  patronage  generally— that  patronage  ought 
not  to  remain  with  a  person  who  is  not  subject  to 
Parliamentary  control. 


44.148.  Speaking  generally,  is  there  a  Supreme 
Court  Registry  at  every  place  where  there  is  a  Probate 
Registry  ? — No,  they  are  not  at  all  the  same  places,  but 
I  think  at  most. 

44.149.  Has  the  origin  of  Probate  Registries  been 
partly  ecclesiastical? — Yes. 

44.150.  Does  that  account  for  the  fact  that  there 
are  Probate  Registries  in  some  comparatively  unimpor- 
tant places  ? — Yes,  because  District  Registries  were  not 
constituted  until  1875,  and  some  of  the  ecclesiastical 
centres  are  no  longer  great  legal  centres. 

44.151.  Would  it  be  desirable  to  readjust  the  list  of 
probate  registries  to  correspond  to  the  present  impor- 
tance of  the  places  ? — I  should  think  it  would.  There 
have  been  one  or  two  instances,  but  it  is  a  subject  on 
which  the  President  of  the  Probate  Division  would 
really  be  the  best  authority. 

44.152.  Would  local  sentiment  come  in  largely  in  a 
matter  of  that  kind  in  favour  of  maintaining  probate 
registries  where  they  exist  at  present? — I  doubt  if 
there  would  be  anything  that  could  properly  be  called 
local  feeling,  only  so  far  as  there  would  be  a  feeling 
that  local  people  should  be  appointed  to  clerkships  in 
them,  and  so  on. 

44.153.  {Mr.  Coward.)  Do  you  think  it  would  be 
something  like  the  readjustm^ent  of  circuits,  and  should 
we  have  great  local  criticism  ? — No,  I  do  not  think  so. 
It  is  not  sufficiently  important  for  that.  I  do  not 
believe  there  would  he  much  difficulty,  or  that  it  would 
arise  in  many  cases. 

44.154.  {Chairman.)  As  regards  the  Taxing  Office, 
how  far  does  that  office  deal  with  taxing  for  the  whole 
of  the  Supreme  Court  ? — Each  department  used  to 
have  its  own  taxing  office  until  recent  years  ;  that  is  to 
say,  a  case  which  was  bi ought  in  a  particular  division 
of  the  High  Court  went  through  all  its  stages  from 
beginning  to  end  in  that  separate  division  of  the  Court. 
There  was  some  years  ago  a  great  deal  of  discussion 
which  arose  because  of  the  different  number  of  cases 
that  were  brought  in  the  Chancery  Division  and  in 
the  King's  Bench — the  one  division  was  crowded  and 
the  other  was  not.    One  of  the  remedies  proposed  for 
this  difference,  or  one  of  the  explanations  rather  that 
were  given  of  it,  was  that  the  practice  as  to  taxation 
differed  in  the  two  divisions — that  a  better  scale  of  costs 
was  given  in  one  division  than  in  the  other.    I  think  it 
was  Lord  Justice  Bowen  (Lord  Bowen  as  he  afterwards 
was)  who  was  the  person  who  mainly  insisted  upon  it 
that  that  difficulty  would  never  be  got  rid  of  unless  you 
had  one  Taxing  Office  for  all  the  divisions,  and  then 
there  could  be  only  one  practice  in  that  respect,  and  a 
pi-actitioner  would  not  find  that  he  made  more  money 
by  having  the  case  brought  in  one  division  than  by 
having  it  brought  in  the  other.    There  was  then  a  com- 
mittee appointed  to  consider  this,  and  to  recommend 
how  it  should  be  carried  out.    I  have  the  report  of  the 
committee  here  amongst  the  documents  already  men- 
tioned, which  I  suggest  putting  in.   It  was  a  committee 
presided  over  by  the  late  Lord  Chief  Justice  (Lord 
Alverstone),  and  they  recommended  that  there  should 
be  one  Taxing  Office  for  the  whole  of  the  Supreme  Court 
for  all  departments,  including  the  Lunacy  Department. 
That  was  immediately  carried  out  with  regard  to  the 
matter  which  was  the  origin  of  it  all,  and  which  was  of 
real  practical  importance,  that  is  to  say,  the  King's  Bench 
Division  and  the  Chancery  Division  have  one  common 
Taxino'  Office  now,  where  all  their  taxations  are  carried 
out.    But  there  were  various  things  that  stood  in  the 
way  of  carrying  it  further.    One  was  that  it  was  really 
of  very  little  importance  as  to  the  rest.    Another  was 
that  there  Avere  personal  difficulties ;  the  taxing  master 
of  one  department  did  not  wish  to  be  carried  over  and 
consolidated  with  the  others,  and  said  he  did  hislmsiness 
very  well  and  that  he  had  been  appointed  to  this  par- 
ticular office  and  not  to  another— things  of  that  sort, 
and  that  kind  of  personal  difficulty,  which  we  know 
always  arises  when  you  are  trying,  to  make  re-organisa- 
tions, stood  in  the  way.     In  one  or  two  cases  also 
economy  has  stood  in  the  way  ;  it  was  said  that  the  work 
was  being  done  more  economically  under  the  system  as 
it  stood  than  it  would  be  if  the  office  was  carried  oyer. 
Tliere  were  various  reasons,  all  of  them  of  sufficient 
importance,  it  was  thought,  to  make  it  unnecessary  to 
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cany  out  the  amalgamation,  until  all  existing  interests 
had  disappeared  at  any  rate.  That  is  how  the  matter 
stands  now. 

.  44,155.  That  separate  system  applies  to  the  Probate 
Division  and  the  Bankruptcy  and  the  Lunacy  Depart- 
ments ? — Tes,  they  all  Lave  their  separate  taxing  ofBces 
still. 

44.156.  Do  you  think  the  time  has  now  come  when 
unification  could  be  carried  out  as  regards  those  offices  ? 
— I  do  not  see  why  it  should  not  be  carried  out,  but  I  do 
not  think  it  is  of  large  importance  whether  it  is  or  not, 
practically.  The  great  object  to  bring  the  taxing  ofiices 
of  the  King's  Bench  and  Chancery  Divisions  together 
was  attained. 

44.157.  Will  you  now  deal  with  the  rules  as  regards 
discipline,  leave,  hours  of  attendance,  retirement,  and 
so  forth — matters  which  in  the  Civil  Service  generally 
are  regulated  by  Orders  in  Council  ? — Our  regulations 
upon  those  subjects,  which  are  not  laid  down  anywhere 
at  present,  are  very  much  the  same  as  those  in  the  Civil 
Service  ;  but  they  are  not  absolutely  the  same,  and  doubt 
has  been  raised  as  to  whether  technically  the  Civil 
Service  regulations  could  be  applied  to  the  Supreme 
Court.  Bills  have  been  introduced  once  or  twice  to  say 
that  these  regxilations  may  be  applied  to  the  Supreme 
Court,  but  they  have  not  got  through.  They  are  in- 
stances of  what  I  mentioned  at  the  beginning  of  the 
day — the  disadvantage  of  having  no  one  to  look  after 
such  Bills  in  the  House  of  Commons. 

44.158.  What  is  the  actual  legal  position  at  present 
as  regards  the  application  of  Civil  Service  Ordei's  in 
Council  to  the  legal  departments  ? — ■  It  is  a  difficult 
question.  I  have  had  instructions  in  the  course  of  my 
time  to  argue  it  both  ways,  and  did  so  entirely  to  my 
own  satisfaction.  But  the  opinion  prevailing  was  that 
the  Orders  in  Council  did  not  apply  to  the  legal 
offices,  and  consequently  a  Bill  was  introdiiced  in  three 
successive  Sessions  proposing  to  make  them  apply,  or 
at  any  rate  to  authorise  the  legal  authorities  to  apply 
them  if  they  thought  fit. 

44.159.  The  "legal  authorities  "  meaning  the  Lord 
Chancellor  ? — It  would  mean  the  concurrence  of  all  the 
presidents  of  divisions,  because  each  of  them  is  master 
of  his  own  department,  and  in  order  to  carry  them  out 
equally  they  would  all  have  to  concur  in  making  the 
Orders.  There  was  a  draft  Order  drawn  up  at  one  time 
applying  the  Civil  Service  regulations,  as  far  as  they 
could  be  made  to  fit,  to  our  organisation.  I  could  put 
in  that  draft  Order.  It  would  have  been  passed  if  the 
Bill  had  been  passed,  no  doubt.  The  legal  authorities 
all  agreed  upon  it.  They  were  quite  willing  to  have  it. 
There  was  no  difficulty  about  it. 

44.160.  Will  you  kindly  put  in  that  draft?— Tes.* 
There  is  one  great  question  with  reference  to  it  which 
makes  a  difference  in  the  legal  service,  and  that  is  the 
question  of  the  Long  Vacation  in  the  autumn.  If  the 
Courts  are  not  sitting  to  carry  on  business,  there  is,  of 
course,  much  less  for  the  officials  to  do,  and  conse- 
quently the  leave  is  much  larger  to  some  classes  of 
people  than  it  is  in  the  ordinary  Civil  Service.  You 
could  not  lay  down  a  regulation  with  reference  to  an 
officer  who  had  been  appointed  with  what  he  would 
consider  a  vested  right  to  his  Long  "Vacation,  to  say  he 
was  to  have  only  36  days'  vacation  in  the  year,  or  what- 
ever it  is  in  the  Civil  Service.  That  creates  a  diflficulty 
with  regard  to  the  matter. 

44.161.  What  is  the  duration  of  the  Long  Vaca- 
tion ? — It  is  now  from  1st  August  to  12th  October,  and 
there  are  officers  who  are  away  all  that  time. 

44.162.  Are  the  offices  of  the  Supreme  Court  closed 
during  the  Long  Vacation  ? — No ;  there  has  to  be  a 
sufficient  number  of  the  offices  open  to  do  any  business 
that  comes  in  in  the  Long  Vacation. 

44.163.  Do  the  masters  sit  in  the  Long  Vacation  ? — 
A  sufficient  number  of  masters  sit  to  do  any  business 
that  comes  in ;  that  is  the  idea. 

44.164.  Does  a  certain  amount  of  business  go  on 
before  the  masters  during  the  Long  Vacation  ? — Tes  ;  a 
considerable  amount. 

44.165.  {Mr.  Coward.)  What  they  caU  "Vacation 
business  " — Tes.    The  definition  of  "  Vacation  busi- 

*  Vide  Appendix  XCIV. 
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ness "'  has  lately  been  considerably  extended  under  the 
recommendations  of  a  Royal  Commission,  as  you  know. 

44.166.  {Chairman.)  And  the  work  of  the  Taxing 
Office,  for  instance,  goes  on,  but  not  so  much  of  it  ?— 
I  think  one  taxing  master  sits. 

44.167.  Is  there  a  difference  in  the  office  hours 
during  the  Long  Vacation  ? — Tes ;  I  think  they  are 
from  11  to  2,  or  something  of  that  sort,  instead  of  10  to  4. 

44.168.  What  is  the  length  of  the  other  vacations  ? 
— The  Christmas  vacation  is  from  21st  December  to 
11th  January — three  weeks.  Then  there  is  a  short 
vacation — only  10  days — at  Easter,  and  10  days  at 
Whitsuntide.  It  is  a  very  long  time,  no  doubt,  altogether. 

44.169.  Do  these  shorter  vacations  substantially  affect 
the  work  of  the  offices  ?  Is  the  work  still  done  during 
the  shorter  vacations  ? — I  do  not  think  it  makes  very 
much  difference,  really. 

44.170.  Is  the  practical  effect  that  the  greater  part 
of  the  leave  for  clerks  is  given  during  the  Long  Vaca- 
tion ? — I  think  so.  Perhaps  you  will  ask  the  senior 
master  for  accurate  details  of  that  sort.  I  should 
think  you  would  get  it  more  directly  from  him. 

44.171.  Then  may  we  take  it  that  the  draft  Order 
which  you  are  putting  in  represents  your  views  as  to 
what  the  regulations  should  be  to  aj^ply  to  the  offices  ? 
— It  certainly  represented  my  view  as  approved  by  the 
Lord  Chancellor  at  the  time  that  was  drawn  up.  It  is 
a  long  time  ago  now.  I  have  read  it  over  rapidly  just 
before  coming  here,  and  it  looks  to  me  all  right  still. 

44.172.  Did  that  represent  any  substantial  change 
of  the  present  practice  ? — Not  really  very  much. 

44.173.  There  is  one  important  point  as  regards  the 
application  of  the  Civil  Service  rules  on  which  we 
should  like  to  have  your  opinion,  and  that  is  on  the 
question  of  a  fixed  age  for  retirement.  What  is  the 
position  at  present  ? — There  is  no  age  for  retirement. 
It  has  often  been  recommended,  bat  it  has  never  been 
carried  out,  and  there  is  considerable  doubt  as  to 
whether  it  could  be  laid  down  in  such  regulations  as  I 
have  been  speaking  of  without  some  statutory  authority 
to  make  regulations  for  the  Supreme  Court  as  to, 
amongst  other  things,  the  age  for  retirement.  There 
is  a  great  difference  of  opinion  as  to  the  power.  My 
private  opinion  is  that  there  is  power  to  do  it,  but  very 
high  authority  has  thought  otherwise. 

44.174.  Assuming  that  there  is  power,  woiild  the 
exercise  of  that  power  involve  any  compensation  to 
vested  interests  ? — If  you  forthwith  retired  anybody 
who  was  over  65,  which  is  the  age  in  the  Civil  Service, 
that  man,  having  got  an  appointment  for  life,  I  think, 
would  certainly  be  entitled  to  compensation. 

44.175.  what  is  the  present  tenure,  taking  the 
masters  first  ? — I  think  the  masters  undoubtedly  have 
a  tenure  for  life.  I  think  it  is  "  good  behaviour,"  what- 
ever that  means. 

44.176.  And  as  regards  the  clerical  staff  in  general, 
what  is  the  position  ? — The  clerical  staff  probably 
really  have  no  tenui'e  at  all. 

44.177.  They  hold  during  pleasiu-e  ? — I  think  it  is 
really  during  pleasure,  but  that  is  a  tenure  disadvan- 
tageous for  authority  really.  During  pleasure  in  cases 
of  that  kind  comes  to  mean  practically  for  life.  It 
means  that  you  have  to  say  to  a  man  that  he  has  to  go 
because  you  think  he  can  no  longer  do  his  work,  and 
that,  of  course,  makes  it  very  much  more  difficult  for 
the  authority  than  a  state  of  things  such  as  there  is 
now  in  the  Civil  Service,  where  it  is  said  that  everybody 
shall  go  at  a  certain  age. 

44.178.  As  regards  the  clerical  staff,  apart  from 
masters,  is  it  held  by  any  aiithority  that  legislation 
would  be  required  before  you  could  apply  any  retire- 
ment limit  ? — I  do  not  think  so. 

44.179.  In  that  case  there  is  no  doubt  it  could  be 
applied? — I  do  not  think  there  could  be  any  doubt 
about  it. 

44.180.  Would  there  be  any  question  of  compensa- 
tion there  ? — I  do  not  believe  there  would  be. 

44.181.  May  it  be  considered  that  they  have  been 
appointed  at  present  on  the  understandiag  that  they 
will  be  subject  to  an  age  limit  if  it  be  imposed  ? — No 
I  do  not  think  so.  It  is  a  difficult  question  about 
which  of  course  very  great  differences  of  opinion  might 
be  held  as  to  the  position  of  a  man  who  was  appointed 
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to  an  office  where  he  might  reasonably  suppose,  accord- 
ing to  t}ie  work  of  the  department,  that  he  would  stay, 
if  he  was  fit  for  work,  imtil  he  was  75 ;  whether,  what- 
ever was  the  exact  technical  position,  it  was  fair  to 
him,  he  being  perfectly  fit,  to  make  him  go  at  65,  and 
whether  he  ought  not  to  be  given  something. 

44.182.  What  is  the  practice  at  present  ?  Do  many 
of  the  clerks  remain  until  much  beyond  65  years  of 
age  ? — Yes. 

44.183.  If  a  clerk  becomes  ineflicient  for  the  pur- 
poses of  his  duties  through  age,  what  steps  are  taken  ? 
— It  is  a  very  difiicult  position  indeed.  He  can  only 
be  removed  if  there  is  evidence  satisfactory  to  the 
Lord  Chancellor  that  he  is  unfit  for  his  duties  and 
ought  to  removed.  Of  course  the  Lord  Chancellor 
does  not  know  of  his  own  personal  knowledge  and 
observation,  and  he  must  rely  upon  the  report  that  is 
made  to  him.  It  is  very  difiicult  to  get  a  report  upon 
which  you  can  act  with  regard  to  that  subject.  From 
humane  reasons,  from  reasons  of  ordinary  human 
disposition,  people  are  very  unwilling  to  say  that  their 
good  and  faithful  old  servant  is  to  be  sent  away  and  to 
have  a  much  reduced  income. 

44.184.  (Mr.  Coward.)  As  a  practical  matter  it  is 
never  done,  is  it  ? — Hardly  ever. 

44.185.  (Mr.  Graham  Wallas.)  Is  there  anybody 
over  95  in  the  ofiice  ?— Not  that  I  am  aware  of — in  fact 
I  am  quite  sure  that  there  is  not. 

44.186.  (Chairman.)  What  is  your  own  opinion  as 
regards  the  application  of  a  limit  of  age  for  retirement  ? 
— As  to  whether  there  ought  to  be  an  age  for  retire- 
ment, I  would  again  refer  to  the  decisions  of  this  Com- 
mission with  regard  to  the  Civil  Service.  There  are 
general  considerations  upon  that  subject  which  have 
led  the  Civil  Service  Commission  to  lay  down  an  age 
for  retirement,  and  I  think  that  we  approve  of  it  on 
this  Royal  Commission. 

44.187.  Do  you  consider  that  there  is  anything  in 
the  nature  of  the  legal  ofiices  which  should  put  them 
outside  the  application  of  those  recommendations  P— I 
cannot  conceive  that  there  is.  I  am  not  now  saying 
that  if  it  had  not  been  settled  with  regard  to  the  Civil 
Service  I  should  say  that  I  thought  it  was  the  ideal 
thing.  There  is  a  great  deal  to  be  said  on  both  sides 
about  an  age  limit ;  but,  this  Commission  having  settled 
that  it  was  the  right  thing  on  the  whole  for  the  pubhc 
service,  I  do  not  know  why  it  should  not  apply  to  the 
legal  service. 

44.188.  In  saying  that  are  you  speaking  of  the 
masters  as  well  as  the  clerical  staff  ? — Certainly.  I 
think  you  will  find  that  in  the  Chancery  Report  of  1885 
it  was  definitely  recommended,  and  I  think  it  is  recom- 
mended for  the  Central  Ofiice  too.  The  most  able  man 
we  then  had  in  the  ofiice,  Mr.  Jenkms,  who  was  a  master, 
became  70  shortly  after  the  Report  of  the  Committee, 
and  in  order  to  show  how  strongly  he  felt  that  it  ought 
to  be  carried  out,  he  retired,  leaving  various  septuagena- 
rians still  seated. 

44.189.  In  the  case  of  masters  would  you  say  the 
limit  should  be  70  or  65  ?— My  own  feeling  is  in  favour 
of  70.  Taking  them  as  a  class,  the  men  who  arrive  at 
that  position  in  the  legal  profession,  I  think,  are  generally 
pretty  tough  men  ;  they  are  generally  very  good  physic- 
ally at  the'age  of  70 ;  and  I  do  not  think  there  is  any 
doubt  that  for  judicial  work,  if  a  man  retains  all  his 
faculties  and  his  strength,  the  older  he  is  the  better  he 
is.  So  that  I  think  I  should  be  rathei'  sorry  to  seethe 
age  of  the  masters  curtailed  to  65 ;  but  still  I  dare  say 
the  same  thing  would  be  said  about  the  chief  Civil 
servants.  I  certainly  have  seen  several  Civil  servants 
leave  departments  at  the  age  of  65  when  they  have  got 
their  best  work  in  the  next  five  years. 

44.190.  (Mr.  Coward.)  The  Jiidicature  Commission 
recommended  72  years  as  the  ageP — That  was  only  for 
judges,  I  think.  My  remarks,  if  there  is  anything  in 
them,  about  tough  men  and  the  advantage  of  age  apply 
even  more  to  a  judge  than  to  a  master. 

44.191.  (Chairman.)  As  regards  pension,  what  is 
the  position?— In  the  Act  of  1879  you  will  see  there 
is  a  section  which  says  that  for  the  purposes  of  pay  and 
pension  the  officere  of  the  Supreme  Court  shall  be 
deemed  to  be  Civii  ser^-ants  of  the  State. 


44.192.  So  by  that  clause  the  ordinary  Pension 
Act  of  the  Civil  Service  is  applied  to  them  ? — Yes,  and 
the  recent  alterations  apply  to  them.  It  is  no  longer 
60ths,  but  80ths. 

44.193.  Have  they  added  years  for  the  purpose  of 
pension  in  the  case  of  masters  ?^ — They  have  a  clause  of 
their  own,  and  I  have  not  fully  considered  what  is  the 
effect  of  our  recommendations  upon  that  subject.  I 
think  this  Commission  has  recommended  the  getting  rid 
of  that  clause  in  the  Act  of  1859,  and  that  the  added 
years  should  disappear;  but  I  doubt  whether  that  makes 
the  clause  disappear  from  our  Act.  I  think  the  power  to 
add  years  remains.  I  cannot  help  thinking  that  the 
desirableness  of  adding  years  is  very  much  greater  in 
the  legal  service  than  it  is  in  the  Civil  Service.  In  the 
Civil  Service  your  man  begins  much  earlier  than  he  does 
with  us.  A  man  is  very  seldom  made  a  master  before 
50,  and  if  he  has  to  retire  at  65  he  will  have  only  15/80ths 
of  his  salary  for  his  pension,  which  is  too  small. 

44.194.  Would  you  be  in  favour  of  retaining  the 
system  of  adding  years  for  the  higher  posts,  the  ap- 
pointment to  which  are  always  made  from  professional 
men  at  a  somewhat  advanced  age  ?— Yes,  but  I  do  not 
carry  in  my  mind  at  the  moment  what  we  did  recom- 
mend in  this  Commission's  Repoi-t  about  thAt,  and  it 
may  be  that  our  recommendations  would  cover  the  case 
of  such  peox^le. 

44.195.  Was  not  the  recommendation  to  the  effect 
that  the  probable  short  tenure  should  be  recognised  by 
adjustment  of  salary  rather  than  by  the  granting  of 
additional  years  for  pension  ?— I  do  not  know  how  the 
Treasm-y  look  at  that.  I  signed,  but  I  am  not  sure  I 
should  entirely  agree  with  what  was  recommended  about 
that,  and  I  have  gi-eat  doubts  as  to  what  the  Treasury 
may  do.  It  looks  to  me  as  if  it  would  be  very  difficult, 
with  our  masters,  to  adjust  it  that  way. 

44.196.  Besides  the  masters,  have  any  other  officers 
of  the  legal  departments  any  added  years  ?— I  do  not 
think  so. 

44.197.  Will  you  give  us  your  views  about  the  hours 
of  attendance  ?— There  is  in  the  legal  offices  generaUy 
a  rule  of  10  to  4,  and  that,  of  course,  is  a  shorter 
time  than  the  hours  for  the  Civil  Service  ;  and,  assum- 
ing that  those  recommendations  of  the  Commission 
which  can  properly  be  applied  ought  to  be  applied  to  the 
legal  departments,  the  natural  result  would  be  10  to  5 
at  least.  The  question  is,  why  not?  I  believe  the 
reason  against  it  is  that  the  professions  that  use  the  Law 
Courts  do  not  come  to  the  Courts  after  4  o'clock,  and 
if  the  officers  generally  at  the  Law  Courts  were  to 
remain  there  after  4  o'clock,  they  would  remain  there 
with  nothing  to  do. 

44.198.  Is  there  any  work  to  be  done  after  the  pro- 
fessions have  ceased  coming,  such  as  making  records 
and  filing,  and  so  forth  ?— I  have  never  heard  a  satis- 
factory answer  to  that  very  natural  question.  I  should 
have  thought  that  with  a  proper  adjustment  of  work  it 
could  be  so  arranged,  and,  therefore,  when  the  question 
is  put  whether  there  is  any  reason  why  the  same  rule 
should  not  apply  there  as  elsewhere,  I  say  that  I  think 
there  is  no  reason. 

44.199.  (Mr.  Coward.)  There  is  no  solicitor's  office  m 
London,  I  should  think,  where  the  office  hours  are  not 
at  least  from  10  to  6,  and  probalily  a  great  deal 
later  P— That  is  perfectly  evident ;  but  I  mean  that  you 
come  to  the  Courts  till  4  o'clock,  but  at  five  minutes 
past  four  you  have  an  appointment  at  your  office. 

44.200.  I  was  intending  to  agree  with  you.  It  seems 
to  me  that  the  hours  are  ridiculously  short  ?— But  you 
do  not  personally  want  the  legal  departments  open 
after  four ;  you  want  to  be  at  your  office.  If  you  ask 
the  Law  Society  when  they  are  here  whether  they  wish 
the  offices  at  the  Royal  Courts  of  Justice  to  remain  open 
after  four,  I  think  they  will  tell  you  they  do  not  care 
as  long  as  you  do  not  have  any  proceedings  going  on 
that  o1)lige  them  to  go  there,  because  they  would  say : 
"  We  have  as  much  work  as  we  can  do  for  a  couple  of 
"  hours  and  more  at  our  offices  after  the  Courts  rise. 
"  It  would  be  very  inconvenient  to  us  if  you  carried 
"  on  any  business  there  which  obliged  our  attendance." 
So  that  raises  a  consideration  as  to  which  I  dare  say  yon 
will  satisfy  yourselves  when  you  have  the  senior  muster 
and  others  before  you. 
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44.201.  (Chairman.)  Are  there  any  other  points 
that  occur  to  you  to  mention  to  the  Commission  on  the 
question  of  the  rules  and  regulations  ? — No ;  I  do  not 
think  I  have  anything  else  to  suggest, 

44.202.  Then  we  will  turn  to  the  County  Courts. 
"Will  you  give  us  a  very  general  idea  of  the  work  of  the 
County  Courts  ? — The  amount  of  work  of  the  County 
Courts  is  very  large  indeed  and  very  various;  but  if 
you  want  an  easy  way  of  knowing  what  the  County 
Courts  are  like,  you  should  look  in  the  Law  List. 
There  is  a  list  of  County  Courts  there  and  their 
arrangements  which  is  very  clear,  and  interesting  too. 

44.203.  Is  the  arrangement  that  there  are  circuits, 
each  of  which  has  a  judge  ? — Tes. 

44.204.  And  in  each  circuit  there  are  a  certain 
number  of  courts  which  the  judge  attends  in  rotation  ? 
—Yes. 

44.205.  And  to  each  court  is  attached  a  registrar 
with  the  necessary  amount  of  clerical  assistance  ? — • 
Tes.  There  are,  I  think,  55  County  Court  judges  now, 
and  each  judge  has  so  many  courts.  I  am  not  sure  if 
there  is  any  judge  outside  London  who  has  absolutely 
only  one  court,  except  at  Manchester. 

44.206.  There  appear  to  be  59  circuits  ? — They  are 
not  all  in  existence,  I  think  you  will  find.  There  are 
55  County  Court  judges  and  each  judge  has  so  many 
courts.  You  will  find  that  the  judge  of  a  big  place  like 
Leeds  has  very  little  to  do  except  with  the  court  of 
Leeds,  which  keeps  him  well  fed.  Then  you  will  find 
close  by  another  judge  of  a  circuit  of  a  more  country 
character,  who  has  perhaps  even  as  many  as  10  courts. 
I  think  the  judge  in  Mid-Wales  has  even  more  courts 
than  that.  The  principle  under  the  County  Courts  Act 
is  that  every  County  Court  Judge  has  to  sit  at  the 
courts  to  which  he  is  attached  once  a  month  unless  the 
Lord  Chancellor  allows  him  to  sit  less.  There  are 
some  very  small  places  where  it  is  considered  that  a 
sitting  once  every  two  months  is  enough  ;  I  think  there 
are  two  or  three  places  where  they  only  sit  three  times 
in  the  year.  But  the  ordinary  rule  is,  with  the  great 
majority  of  courts,  that  the  judge  sits  at  least  once  a 
month,  and  where  he  has  only  one  court  he,  of  course, 
sits  about  two-thirds  of  the  month  day  by  day,  just  like 
a  High  Court  Judge. 

44.207.  Is  there  a  registrar  attached  to  each  court  ? 
— Each  court  in  each  circuit  has  a  registrar.  The 
judge  goes  from  No.  1  Court  to  No.  2  Court  and  he  finds 
the  registrar  of  No.  2  Court  there. 

44.208.  Does  the  registrar  do  judicial  work  ? — Yes. 

44.209.  Is  he  also  in  charge  of  the  ofiice  of  the 
court  ? — Yes. 

44.210.  Is  a  large  part  of  the  judicial  work  of  each 
court  done  by  the  registrar  ? — It  is  very  difficult  in  the 
County  Court  to  draw  a  sharp  line  between  what  is 
judicial  work  and  what  is  administrative  work. 

44.211.  (Mr.  Coward.)  He  deals  with  undefended 
cases  and  that  kind  of  thing  ? — ^Yes.  He  has  jurisdic- 
tion to  dispose  of  the  undefended  cases,  because,  after 
all,  that  is  only  taking  a  note  that  there  is  no  defence, 
and  seeing  that  the  man  who  has  claimed  has  complied, 
on  the  face  of  it,  with  the  ordinary  rules  of  his  court  in 
making  his  claim,  and  is  entitled  to  get  his  judgment. 

44.212.  (Chairman.)  Does  that  mean  a  large  part 
of  the  business  of  the  Court  as  judged  by  the  number 
of  plaints  ? — Yes,  there  are  an  immense  number  of 
such  cases. 

44.213.  What  is  the  system  of  appointing  the  regis- 
trars?— -The  County  Court  Judge  appoints  the  regis- 
trars at  every  one  of  his  courts,  subject  to  the  appro- 
val of  the  Lord  Chancellor.  He  has  to  send  up  the 
name  of  the  man  that  he  proposes,  and  send  up  his 
testimonials,  and  to  satisfy  the  Lord  Chancellor  that 
he  has  duly  considered  the  situation  and  the  apphca- 
tions,  and  has  proceeded  about  the  business  of  selec- 
ting the  man  in  a  proper  way,  and  the  man  is  duly 
qualified  and  so  forth,  but  the  Lord  Chancellor  does  not 
enter  into  the  question  in  the  same  way  as  he  would 
if  he  was  appointing  the  man  himself.  It  is  the  judge 
who  selects  the  man  and  the  Lord  Chancellor  counter- 
signs the  appointment. 

44.214.  Does  that  system  work  satisfactorily  ?  —I 
think  so,  subject  to  the  question  of  patronage. 
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44.215.  But  your  general  remarks  about  patronage 
would  apply  in  this  case  ? — Certainly.  Then  there  is 
a  special  point  aljout  the  District  Registries.  It  was 
decided  by  the  Judicature  Acts  that  it  would  be  a  good 
thing  to  have  provincial  officers  who  could  do  certain 
of  the  business  of  the  masters  in  the  provinces  so 
that  people  might  not  have  to  come  up  to  London, 
and  it  was  decided  to  establish  those  officers  and  to 
call  them  District  Registrars.  It  was  pointed  out  that 
there  were  the  County  Court  Registrars  there,  and  that 
the  Coimty  Court  Registrar  in  a  large  place — and  it 
would  be  only  in  a  large  place  that  you  would  have 
District  Registrars  of  the  High  Court — was  always  a 
highly  qualified  man,  and  a  man  of  experience  and 
position  amongst  the  solicitors  there  and  that  he  might 
be  the  District  Registrar.  The  effect  of  that  is  that  the 
District  Registrar,  although  he  is  an  officer,  and  an  im- 
portant officer  of  the  High  Court,  is  appointed  l)y  a 
County  Court  Judge.  There  is  a  pretty  strong  opinion 
held,  which  is  certainly  my  own  opinion,  that  the  Lord 
Chancellor  ought  to  be  pub  in  a  stronger  position  with 
regard  to  those  who  hold  the  position  of  District  Regis- 
trar, and  that,  while  it  would  be  an  intolerable  burden 
to  have  to  appoint  to  all  the  small  courts,  where  the 
registrar  is  the  District  Registra.r  of  the  High  Court, 
he  ought  to  be  appointed  by  the  Lord  Chancellor  sub- 
ject to  all  the  remarks  made  about  a  certain  control 
of  patronage. 

44.216.  If  that  were  done  would  you  propose  that 
there  should  be  a  committee  of  some  kind  to  make  the 
appointments  ? — Whatever  might  be  settled  about  the 
other  appointments  I  think  might  apply  to  these,  but 
I  think  it  is  undesirable  that  the  district  registrars 
should  be  appointed  by  the  County  Court  judges. 

44.217.  How  many  of  them  are  whole-time  officers  ? 
— I  cannot  tell  you  offhand  how  many  there  are. 

44.218.  Is  it  a  large  proportion  ? — You  could  not 
call  it  a  large  proportion.  It  is  only  where  the  salary 
approaches  1,000?.  a  year. 

44.219.  Are  any  of  them  pensionable  ? — Those  who 
are  "  whole -timers  "  are  pensionable. 

44.220.  I  presume  the  question  of  the  age  for 
retirement  applies  to  them  in  much  the  same  way  as  to 
officers  in  the  Central  Office  ? — I  think  anybody  who  is  a 
whole-timer  ought  to  be  put  under  the  same  rule. 

44.221.  At  present  there  is  no  fixed  age  ? — -No. 

44.222.  (Mr.  Graham  Wallas.)  Could  we  have  a  list 
of  them,  and  a  statement  as  to  their  present  ages  ?^ — -I 
do  not  suppose  there  is  much  difficulty  about  that. 
The  person  who,  I  think,  could  carry  that  out,  and  also 
give  jou  a  good  deal  of  detailed  information,  especially 
on  the  financial  side,  as  to  how  these  people  are  paid, 
which  is  an  important  point,  is  Mr.  Bridgeman,  who  is 
the  Superintendent  of  the  Coimty  Courts  Department 
of  accounts  at  the  Treasury.  He  has  an  army  of  what  are 
called  "  examiners  "  who  go  down  to  the  different  Courts 
and  who  look  into  their  accounts,  because  the  system 
upon  which  the  registrars  are  paid  is  that  they  take  fees 
for  the  different  proceedings  in  the  Court,  and  they 
have  to  account  for  those  fees,  some  of  which  go  straight 
into  their  pockets,  and  others  are  paid  to  the  Treasury. 
In  every  case  the  salary  of  the  registrar  depends  upon 
the  amount  of  business  in  the  Court,  and  of  course  that 
requires  very  strict  auditing.  Mr.  Bridgeman  will  tell 
you  all  about  how  that  works. 

44.223.  We  shall  get  the  details  of  that  system  from 
Mr.  Bridgeman  ? — Yes. 

44.224.  (Mr.  Coward.)  Does  that  system  occur  to 
you  as  being  a  satisfactory  system  ? — I  can  quite  lander- 
stand  somebody  thinking  it  not  satisfactory.  There 
have  been  attempts  made,  I  think,  to  have  a  different 
system;  that  is  to  say,  simply  to  have  paid  officers 
planted  about  all  over  the  country;  but  it  becomes 
impracticable  in  the  small  places. 

44.225.  (Chairman.)  In  the  small  places,  I  presume, 
the  registrar's  work  occupies  a  very  small  part  of  the 
time  of  a  solicitor  practising  in  the  locality  ? — Yes,  it 
is  really  rather  a  blue  ribbon  in  the  small  places,  and 
everywhere  except  the  largest  places.  You  get  on  the 
whole,  I  think,  the  best  soHcitor  in  a  place  to  take 
the  County  Court  registrarship,  because  he  just  adds  it 
to  his  business ;  he  puts  up  "  Coimty  Court  Registrar  " 
over  his  door.    The  people  go  there,  and  his  ordinaiy 
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clerks  work  it  out  for  him.  A  certain  amount  of  the 
salary  of  the  clerks  is  attributable  merely  as  a  matter 
of  account  to  the  County  Court  business  ;  but  they  are 
his  private  clerks,  and  I  do  not  know  that  there  is  any 
other  way  of  working  it. 

44.226.  What  is  the  system  as  regards  the  clerical 
staff  under  the  registrar  ?  —  The  registrar  finds  his 
own  clerks. 

44.227.  Does  that  apply  in  the  case  of  a  whole  time 
registrar  P — Yes. 

44.228.  They  are  the  servants  of  the  registrar  ? — 
They  are  the  servants  of  the  registrar. 

44.229.  And  paid  by  him  out  of  what  funds? — He  " 
has  an  arrangement  with  the  Treasury  which  approaches 
very  near  to  our  old  friend  the  "  lump  sum"  that  we 
used  to  talk  about. 

44.230.  That  is  to  say,  he  has  an  allowance  for 
assistance  ? — It  practically  comes  to  that.  It  is  rather 
a  complicated  arrangement  which  I  am  perfectly  capable 
of  explaining,  but  which  would  be  better  explained  to 
you  by  Mr.  Bridgeman.  It  has  its  unsatisfactory  side, 
and  in  particular  I  should  think  you  probably  have  had 
sent  to  you  a  representative  from  the  Association  of 
County  Court  Clerks  upon  the  question  whether  those 
who  are  practically  whole-timers  ought  not  to  be  Civil 
servants  of  the  State  like  the  clerks  of  the  Supreme 
Court,  and  whether  they  ought  not  to  have  pensions, 
and  so  forth.  Some  years  ago  a  committee  was  ap- 
pointed to  inquire  into  that,  and  I  have  made  a  note  to 
send  you  the  report  of  that.  Sir  David  Brynmor  Jones 
was  Chairman  of  the  Committee. 

44.231.  Will  you  put  in  a  copy  of  that  ?  Is  it  a 
public  document  ? — I  can  put  it  in,  but  perhaps  you 
will  ascertain  if  the  Treasury  has  any  objection  to  my 
doing  so.  I  can  answer  for  it  that  the  Lord  Chancellor 
has  no  objection.  The  question  about  the  District 
Probate  Registries  comes  in  in  this  connection. 

44.232.  Your  remarks  on  that  subject  apply  here  ?— 
Yes. 

44.233.  You  are  of  opinion  that  they  should  as  far 
as  possible  be  amalgamated  with  the  County  Court 
registries  and  the  registries  of  the  High  Court  ? 
—Yes. 

44.234.  We  will  now  turn  to  the  Land  Registry. 
How  are  the  appointments  in  the  Land  Registry  made  ? 
— Those  are  made  by  the  Lord  Chancellor.  Practi- 
cally everything  that  I  have  said  about  appointments 
in  the  Supreme  Court,  as  far  as  he  makes  them,  applies 
to  the  Land  Registry.  It  was  organised  on  the  analogy 
of  the  other  legal  offices. 

44.235.  Have  you  there  the  three  classes  of  clerks 
which  you  have  spoken  of  ? — Yes,  just  the  same. 

44.236.  Is  there  some  technical  staff  required  for 
questions  of  survey  and  mapping? — Yes,  and  they  are 
organised  differently. 

44.237.  Are  they  also  appointed  by  the  Lord  Chan- 
cellor ? — Yes  ;  though  practically  the  recommendations 
of  Sir  Charles  Brickdale,  I  think,  have  been  invariably 
accepted,  there  is  no  doubt  that  the  Lord  Chancellor  is 
responsible  for  the  appointments. 

44.238.  In  the  Land  Registry  are  some  of  the  higher 
offices  filled  by  direct  appointment  from  the  profes- 
sions?— Yes,  they  have  been.  They  have  all  been 
appointed  for  special  business.  The  posts  could  not 
have  been  filled  by  promotion  amongst  the  clerks,  and 
could  not  very  well  be  classified  with  the  clerks  ;  on 
the  other  hand  they  were  inferior  to  the  registrars. 
It  really  means  that  the  organisation  of  the  Supreme 
Court,  with  a  stratum  of  masters  at  the  top,  and  then  a 
lower  stratum  of  clerks,  could  not  be  rigidly  applied  to 
the  Land  Registry  ;  and  I  think  experience  has  shown 
that  there  oiight  to  be  a  considerable  modification  in 
the  organisation  of  the  Land  Registry.  To  a  consider- 
able extent  it  has  already  rather  lost  that  character  in 
which  it  was  originally  constituted. 

4^,239.  In  what  direction  do  you  consider  that  re- 
organisation is  wanted  ? — I  do  not  think  I  have  a  very 
strong  opinion  upon  the  point.  It  would  be  desirable 
to  ascertain  what  Sir  Charles  Brickdale  thinks  about 
that.  There  is  one  observation  which  applies  to 
the  Land  Registry,  and  which  really  applies  to  the 
Supreme  Court,  and  which,  I  think,  ought  to  be  borne 


in  mind  when  you  are  considering  the  question  of 
organisation,  salary,  and  so  forth,  and  that  is,  that 
these  offices  really  pay  their  way.  The  Land  Registry 
has  i^ower  under  Act  of  Parliament  to  charge  fees  for 
the  various  things  that  it  does — the  registrations,  and 
so  forth — and  those  charges  are  fixed  by  the  Lord 
Chancellor  and  the  Treasury,  with  the  advice  of  a  pro- 
fessional committee,  with  a  view  tq  carrying  on  the 
Land  Registry  without  any  surplus,  but  without  any 
charge  to  the  public.  It  is  the  same  in  this  respect  as 
the  Public  Trustee,  whose  office  has  already  been  before 
the  Commission. 

44.240.  In  practice  is  that  result  attained  ? — Yes, 
because  there  is  built  up  a  surplus  into  an  insurance 
fund  in  case  of  any  mistakes  in  the  registries,  just  the 
same  as  has  the  Public  Trustee.  It  is  an  important 
thing,  because  when  there  are  discussions  with 
the  Treasury  as  to  whether  something  should  be 
allowed,  or  something  done,  it  is  not  a  question  of 
placing  any  charge  on  the  piiblic  funds.  The  depart- 
ment, I  think,  has  a  sort  of  feeling  that  as  they  pay 
they  ought  to  be  allowed  to  have  a  rather  stronger  say 
as  to  what  they  want,  and  the  question  is  whether  they 
should  have  it  or  not. 

44.241.  (Mr.  Graham  Wallas.)  Would  you  apply 
that  principle  to  the  Post  Office  ? — I  do  not  wish  to 
answer  in  a  hurry.  I  only  wish  to  say  that  that  is  the 
fact  in  this  office  which  has  to  be  borne  in  mind — that 
it  is  not  one  of  those  offices  borne  upon  the  Estimates 
in  the  usual  sense. 

44.242.  (Chairman.)  Will  you  turn  now  to  the 
offices  which  are  rather  outside  the  general  legal 
establishments.  You  mentioned  in  the  first  place  the 
Assize  Offices.  What  do  they  consist  of? — Everyone 
of  the  circuits  has  a  head  officer  who  is  called  the  Clerk 
of  Assize,  and  he  acts  in  the  assizes  very  much  as  the 
master  would  during  the  sitting  of  a  Court.  He  is  the 
head  officer  of  the  judge,  and  has  certain  functions  to 
perform  with  reference  to  cases  both  before  and  after 
they  come  before  the  judge  of  assize  on  circuit.  He 
has  two  or  three  subordinates;  they  all  have  titles. 
One  is  called  the  Clerk  of  Indictments  and  another  is 
called  the  Associate,  and  the  inferior  officer  is  called  the 
Bailiff.  Their  establishments  were  inquired  into  at  the 
same  time  as  the  Central  Office  in  1887.  I  was  on  that 
committee,  and  we  laid  down  then  what  the  establish- 
ment ought  to  be,  and  I  think,  as  I  have  already 
remarked  about  the  Central  Office,  we  placed  it  on  a 
minimum ;  I  should  very  much  doubt  if  you  could 
reduce  it  as  far  as  regards  either  numbers  or  salaries. 

44.243.  They  are  not  employed  for  the  whole  of  the 
year,  I  presume? — No. 

44.244.  (Mr.  Graham  Wallas.)  They  are  not  in  this 
hst  which  is  before  us  ? — No,  they  are  in  the  Estimates. 

44.245.  (Chairman.)  Their  work  is  going  on  when 
the  assizes  are  going  on  ? —  Mainly. 

44.246.  With  some  preparatory  work ? — Yes;  some 
work  before  and  some  after.  If  you  look  at  that  Report 
of  the  Committee  of  1887,  you  will  see  that  it  was 
recommended  that  there  should  be  some  way,  when  the 
assizes  were  not  going  on,  of  utilising  the  assize  officers 
at  the  Royal  Courts  of  Justice  when  the  judges  who 
otherwise  would  be  on  assize  are  all  sitting.  You  had 
a  number  of  King's  Bench  Courts  sitting  when  there 
are  no  assizes  going  on,  and  when  the  assizes  were  going 
on  the  courts  are  empty  at  the  Royal  Courts  of  Justice, 
and  so  it  was  thought  that  as  the  judges  moved  from 
London  to  the  country  and  back  to  London,  so  these 
officers  who  have  duties  immediately  connected  with  the 
Court  and  with  the  hearing  of  cases  could  move  about  also. 
But  the  fact  is  that  there  has  been  a  good  deal  of  change 
since  1887.  The  circuits  are  much  more  distributed 
than  they  were  then.  At  that  time  all  the  judges  sat 
in  London  for  a  certain  time,  and  then  all,  or  nearly 
all,  went  away  on  assizes,  and  the  courts  were  left 
almost  empty  ia  London.  They  now  distribute  the 
work  much  more.  They  keep  a  larger  number  of 
judges  continually  here,  and  they  are  very  seldom  all 
here. 

44.247.  So  that  amalgamation  would  now  be  more 
difficult  ? — Much  more  difficult,  and  I  think  it  would 
probably  come  to  very  little. 
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44.248.  The  clerks  of  assize  are  not  pensionable, 
are  they  ? — I  think  not.  I  do  not  recollect  at  the 
moment. 

44.249.  How  are  they  appointed? — They  are  ap- 
pointed by  the  judge  of  assize.  The  rule  amongst  the 
judges  is  this  :  It  is  statutory  that  they  are  appointed 
by  the  judge  of  assize,  but  who  the  judge  of  assize  shall 
be  is  a  regulation  amongst  themselves,  which  is  that 
the  senior  judge  who  goes  the  summer  circuit  at  any 
particular  place  appoints  to  any  vacancy  in  the  office  of 
the  clerk  of  assize  or  any  of  his  subordinates  which 
takes  place  during  the  next  12  months. 

44.250.  Would  your  remarks  about  patronage  in 
general  apply  to  these  appointments  also  ? — Yes,  un- 
questionably. 

44.251.  Is  there  a  professional  qualification  in  this 
case  ? — For  clerks  of  assize  ?    I  forget  at  the  moment. 

44.252.  {Mr.  Matheson.)  Must  not  they  be  barris- 
ters ? — I  am  not  sure. 

44.253.  {Mr.  Coward.)  I  think  they  all  are  barris- 
ters ? — Yes,  they  all  are.  I  think  an  Act  called  the 
Clerks  of  Assize  Act,  1869,  still  on  the  Statute  Book, 
lays  it  down. 

44.254.  {Chairman.)  The  next  of  the  outside  offices 
which  you  mentioned  was  the  Criminal  Appeal  Office  ? 
—  The  Criminal  Appeal  Office,  though  anybody  who 
went  to  the  Law  Courts  would  think  it  was  simply 
part  of  the  Central  Office,  is,  technically,  not  part  of 
the  Central  Office.  It  is  not,  technically,  part  of  the 
Supreme  Court.  When  the  principle  of  appeal  in 
criminal  cases  was  settled  by  Lord  Chancellor  Lorebum 
a  few  years  ago,  the  Act  constituted  a  Special  Court, 
which  consists  of  the  King's  Bench  judges,  not  the 
other  judges,  and  not  the  Lord  Chancellor,  It  is  a 
Court  pf  itself,  with  jurisdiction  to  hear  appeals  in 
criminal  cases,  and  they  have,  Hke  other  courts,  a  stafE. 
Their  principal  officer  is  called  the  Registrar  of  the 
Court  of  Criminal  Appeal.  He  is  another  of  those 
persons  who  may  generically  be  called  "masters";  he 
is  a  master.  At  present  he  actually  is  one  of  the 
masters  of  the  Central  Office.  He  joms  his  office  as 
registrar  to  a  certain  share  in  the  diities  of  the 
Central  Office. 

44.255.  The  amount  of  work  is  small,  I  suppose  ? — 
No,  the  work  is  not  small  at  all,  and  it  is  of  very  high 
importance.  The  fact  is  that  it  is  a  very  economical 
arrangement.  We  get  a  1,500  pounder  for  this  new 
office,\s  far  as  he  himself  is  concerned  for  nothing,  but 
he  has  an  assistant  registrar  in  the  position  of  an  assis- 
tant master,  who  has  BOOL  to  1,000Z.  The  man  who  is 
now  registrar,  Mr.  Kershaw,  was  appointed  assistant 
registrar  when  the  Act  was  passed,  and  he  is  now  regis- 
trar, and  is  what  is  called  Master  of  the  Crown  Office 
in  the  Central  Office  who  is  appointed  by  the  Lord 
Chief  Justice.  The  Crown  Office  Department  is 
the  one  to  which  appeals  from  magistrates  come  on 
what  is  called  the  Crown  side  of  the  King's  Bench 

*  Division.  It  has  a  quasi  criminal  jurisdiction  already, 
and  so  he  is  a  very  appropriate  person  to  do  this  crimi- 
nal appeal  business.  Then  he  has  a  stafE — a  very 
moderate  staff — all  of  whom  were  taken  out  of  the 
Central  Office.  We  chose  clerks  that  we  knew,  and  whom 
he  knew,  and  who  he  thought  were  likely  to  suit  him 
out  of  the  Central  Office,  and  they  are  on  the  same  scale 
of  salaries,  but  are  appointed  by  the  Lord  Chancellor 
under  the  Act. 

44.256.  Have  you  any  observations  to  make  on  this 
office  apart  from  the  general  observations  that  you  have 
made  on  the  other  offices  ? — I  really  do  not  think  so.  I 
thmk  the  finances  are  borne  on  the  Supreme  Court  Yote, 
notwithstanding  that  it  is  not  really  a  department  of  the 
Supreme  Court,  but  it  is  a  convenient  thing  to  do,  and 
I  do  not  know  that  there  is  any  technical  difficulty  likely 
to  arise  with  regard  to  it. 

44.257.  The  district  registrars  we  have  already 
dealt  with  in  your  evidence  on  the  other  registrars  ?— 
I  think  anything  I  had  noted  down  with  the  idea  of 
saying  has  already  been  said.  There  is,  however,  one 
reference  that  might  be  useful  to  anybody  wishing  to 
pursue  the  subject  further,  and  that  is  Order  35  of  the 
Rules  of  the  Supreme  Court,  the  one  which  says  what 
the  jurisdiction  of  the  district  registrar  is. 


44.258.  As  regards  the  Pay  Office  ?— I  think  I  have 
mentioned  that.  If  it  has  not  been  looked  into,  I 
should  have  thought  it  ought  to  be  looked  into. 

44.259.  It  is  not  under  the  Lord  Chancellor? — No, 
neither  appointment,  payment,  nor  departmental  regu- 
lation are  made  by  the  Lord  Chancellor,  though  all 
their  work  and  everything  is  laid  down  by  rules  under 
the  Supreme  Court  Rules. 

44.260.  As  regards  the  Scrivenery  Department,  you 
told  us  generally  what  their  functions  are  ? — I  think 
you  probably  will  have  some  representation  from  them, 
because  they  are  one  of  those  departments  which,  not 
being  on  the  establishment,  now  wish  to  be  placed  upon 
the  establishment,  or  at  least  to  have  pensions  and  so 
forth. 

44.261.  As  regards  the  Lunacy  Departments,  there 
are  masters  and  visitors  ? — They  are  not  really  part  of 
the  Supreme  Court,  though  in  old  days  they  used  to  be 
part  of  the  Chancery  Division,  because  their  business  is 
to  look  after  the  estates,  and  to  some  extent  after  the 
management  of  the  persons  of  propertied  lunatics. 
That  matter  came  into  the  jurisdiction  of  the  Chancery 
Division  in  respect  of  property  ;  that  is  the  real  origin 
of  their  being  dealt  with  there,  I  think.  There  are  two 
masters — one  has  been  quite  recently  appointed — and 
there  is  a  staff  of  clerks,  as  to  which  there  is  a  report, 
which  I  will  put  in,  which  lays  down  what  the  staff 
ought  to  be  and  what  it  is  now  by  authority,  including 
the  authority  of  the  Treasury,  after  inquiry.  I  do  not 
know  that  there  is  any  remark  to  make  upon  it.  I  think 
that  is  probably  all  right  if  you  approve  of  the  organi- 
sation, which  is  exactly  the  same  as  elsewhere. 

44.262.  Would  there  be  any  advantage  in  amalga- 
mating the  masters'  office  and  the  visitors'  office  ? — I 
do  not  think  there  is  any  advantage  or  disadvantage. 
I  do  not  think  it  in  the  least  matters — they  work  to- 
gether— because  the  business  of  the  visitors,  as  theiiP 
name  implies,  is  to  go  about  the  country  to  see  that 
the  schemes  which  have  been  laid  down  in  the  master's 
office  for  maintaining  and  looking  after  the  limatics  are 
properly  carried  out,  and  they  make  a  report  every 
month  upon  every  one  of  those  persons,  and  make  a 
certain  batch  of  special  reports  as  to  those  about  whom 
there  is  anything  particular  to  say  ;  those  reports  come 
before  the  Lord  Chancellor  every  month. 

44.263.  Would  you  suggest  any  reorganisation  in 
those  departments  ?— I  do  not  think  I  have  anything  to 
suggest  about  them.  I  do  not  see  why  there  should  be 
an  absolute  exclusion  in  that  depai-tment,  any  more  than 
in  the  Supreme  Court,  of  the  possibility  of  one  of  the 
officers  in  the  lower  degree  rising  to  the  highest.  I 
knew  a  man  who  was  for  a  great  many  years  in  that 
office  who  would  have  made  a  most  admirable  Master  in 
Lunacy.  He  died  somewhat  early,  but  for  some  years 
before  his  death  I  thought  it  a  great  pity  that  he  was 
not  eligible  for  the  promotion. 

44.264.  {Bishop  of  Southwark.)  I  suppose  the  chief 
clerk  has  always  been  one  of  the  first  class  clerks  ? — 
Yes. 

44.265.  He  simply  goes  up  naturally  ? — Yes. 

44.266.  ( Chairman.)  Are  the  functions  of  the  masters 
in  that  office  judicial? — Yes,  very  much  so.  They  do 
a  great  deal  of  the  same  business  for  the  lunatic  estates 
that  the  masters  in  the  Chancery  Division  and  the 
judges  in  the  Chancery  Division  do  with  reference  to 
certain  other  classes  of  estates.  It  is  their  business  to 
deal  with  the  administration  of  estates,  only  it  is  the 
administration  of  lunatics'  estates  instead  of  wards  of 
Court — insane  persons  instead  of  sane  persons,  that  is 
all.  There  have  been  various  proposals  for  amalgama- 
tion with  reference  to  this  office.  It  was  recently  pro- 
posed, and  very  nearlj'  carried  out,  that  the  office 
should  to  a  great  extent  disappear  altogether,  and  that 
the  estates  of  lunatics  should  be  administered  in 
Chancery  chambers. 

44.267.  Would  there  be  any  serious  objection  to 
that  ? — I  think  there  was  a  recommendation,  I  am  not 
sure  if  uiaauimous,  to  that  effect  in  the  Report  of  the 
Royal  Commission  on  Lunacy  a  short  time  ago. 

44.268.  {Miss  Haldane.)  And  was  not  that  question 
considered  in  the  House  of  Commons  ? — Yes,  I  think  it 
was. 
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44.269.  And  I  think  it  was  decided  against? — I 
forget  wliat  the  result  of  it  was. 

44.270.  This  Commission  stated  in  their  report : — 
"The  question  of  consolidating  the  whole  Lunacy 
"  administration  in  one  department  was  referred  to  in 
"  evidence  given  before  us.    This  subject  received  full 

discussion  by  the  Commission  appointed  by  your 
"Majesty  on  the  Care  of  the  Feeble  Minded,  and  a 
"clause  for  the  purpose  of  such  consolidation  was 
"included  in  the  Mental  Deficiency  Bill  lately  before 
"  Parliament ;  biit  not  only  was  the  clause  struck  out  in 


"  the  House  of  Commons,  but  also  a  section  of  the 
"  Lunacy  Act  which  contained  a  like  provision  was 
'  "  specifically  repealed  "  ? — That  was  a  larger  consolida- 
tion than  the  one  I  am  referring  to.  It  was  the  union 
and  consolidation  of  the  Lord  Chancellor's  lunacy 
jurisdiction  with  the  jurisdiction  that  is  now  adminis- 
tered by  what  is  called  the  Board  of  Control  in  Lunacy 
which  used  to  be  the  ofiice  of  the  Commissioners  in 
Lunacy.  That  is  what  that  report  referred  to,  and  not 
to  the  question  of  the  administration  of  estates  in 
lunacy  being  carried  on  ui  Chancery  chambers. 


ONE  HUNDRED  AND  TWELFTH  DAY. 

Friday,  12th  February  1915. 


Present : 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  (Chairman). 


Sir  John  Prescott  Hbwett,  G.C.S.I.,  C.I.B. 
Sir  John  Arrow  Kempe,  K.C.B. 
Mr.  Arthur  Boutwood. 
Mr.  John  Robert  Clynes,  M.P. 
Mr.  Cecil  Coward. 

Sir  Kenneth  Augustus  Muir  Mackenzie, 

44,271.  (ChairmaM.)  At   the   end   of  our  sitting 
yesterday  we  were  dealing  with  the  Lunacy  Offices, 
and  there  were  one  or  two  points  still  remaining  to 
be  mentioned  with  regard  to  them.     Have  you  any 
suggestion  to  make  as  regards  the  position  of  the 
masters  ? — I  have  for  a  long  time  myself  thought  that 
that  ofiice  would  be  better  organised  if  it  had  only  one 
head,  and  possibly  two  assistant  masters.    At  present 
they  work  in  two  branches  practically;  one  master 
takes  half  the  cases,  more  or  less,  and  the  other  master 
takes  the  other  half.    I  do  not  think  the  one  master 
knows  much  about  what  goes  on  in  the  cases  before  the 
other  master,  and  I  think  it  would  be  better  if,  instead 
of  the  business  being  divided  like  that  at  the  very  top, 
it  was  divided  at  the  next  stage,  and  there  was  a  real 
pyramid  up  to  the  top.    I  do  not  know  that  thatwovild 
be  a  very  economical  arrangement.    I  am  inclined  to 
think  it  might  be  aiTanged  that  way  without  costing 
more  money,  although  probably  there  would  be  three 
great  officers  instead  of  two,  because  there  would  be  the 
one  at  the  very  head  and  two  assistants  below  him.  I 
think  the  head  should  gather  up  the  knowledge  of  all 
the  cases  on  the  most  important  points,  and  have  a 
general  supervision  over  the  whole  of  the  cases,  instead 
of,  as  at  present,  the  cases  being  divided  between  the 
two  masters.    I  believe  myself  that  on  the  whole  the 
office  would  be  better  organised  upon  that  principle 
than  upon  its  present  basis. 

44.272.  I  see  the  Masters  in  Lunacy  receive  2,000Z. 
a  year  each  ? — Yes. 

44.273.  Is  there  any  special  reason  why  they  should 
be  paid  on  a  higher  scale  of  salary  than  the  masters  in 
other  offices  of  the  Court  P — I  do  not  feel  sure  that  if 
you  had  only  one,  as  I  suggest,  he  might  not  remain  at 
the  present  salary.  I  think  if  there  continued  to  be 
two  the  salary  which  applies  to  the  other  principal 
officers  throughout  the  Supreme  Court  ought  to  be 
sufficient.  The  Commissioners  in  Lunacy  get  1,500?.  a 
year,  not  2,000L  a  year.  As  a  matter  of  history  the 
case  is  this  :  that  class  of  lunatics  used  to  be  dealt  with 
in  the  Chancery  Division ;  they  were  called,  as  they  are 
indeed  sometimes  called  still.  Chancery  lunatics ;  in  fact 
they  were  the  lunatic  wards  of  Court,  just  as  there  still 
remain  sane  wa,rds  of  Court  in  charge  of  the  Chancery 
Division.  I  think  in  about  1845  the  lunacy  business 
was  separated  from  the  other  chancery  business,  and 


Mr.  Richard  Durning  Holt,  M.P. 
Mr.  Arthur  Everett  Shipley,  P.R.S. 
Mr.  Graham  Wallas. 
Miss  Haldane. 

Mr.  B.  "W.  H.  Millar  (Secretary). 

G.C.B. ,  K.C,  recalled  and  further  examined. 

the  Masters  in  Chancery  remained  in  the  Chancery 
Division,  but  the  lunacy  business  was  put  in  a  separate 
department,  and  two  of  the  masters,  who  then  were 
called  "  Masters  in  Lunacy,"  continued  the  business  in 
a  separate  division.  The  salaries,  I  think,  in  those 
days  for  all  the  masters  were  2,O00Z.  a  year,  and  so  the 
lunacy  masters  started  quite  properly  with  2,000L,  and 
whea  reforms  were  introduced  into  the  Chancery  Division, 
the  Lunacy  Department  lay  low,  and  was  not  dealt 
with. 

44.274.  As  regards  the  Lunacy  Offices  in  general, 
have  you  any  other  observations  to  make  ? — There  was 
one  thing  that  has  only  occuiTed  to  me  since  yesterday, 
and  that  is  that  I  ought  to  have  referred  this  Commis- 
sion to  the  evidence  that  was  given  before  the  Royal 
Commission  on  Lunacy  genei-ally. 

44.275.  Did  that  Commission  inquire  into  the  legal 
departments  dealing  with  lunacy  ? — Yes,  and  especially 
into  the  question  as  to  whether  there  ought  to  be  an 
amalgamation  of  the  lunacy  departments,  and  for  the 
purposes  of  that  amalgamation  whether  the  administra- 
tion of  the  property  of  lunatics,  which  is  the  most 
important  part  of  the  business  in  connection  with  this 
class  of  lunatic,  might  not  go  back  to  its  old  position 
in  the  Chancery  Division,  and  the  superintendence  of 
the  person  of  the  lunatics  might  not  go  over  to  what  is 
now  called  the  Board  of  Control.  All  that  was  care- 
fully considered  then,  and  the  evidence  about  it  is 
interesting.  I  have  a  personal  reason  for  making  this 
suggestion,  because  I  gave  very  full  evidence  ;  I  gave  a 
memorandum  to  the  Royal  Commission  and  was  then 
examined,  and  it  would  save  time  if  anybody  were  to 
run  their  eye  over  that,  instead  of  encouraging  me  to 
waste  time  now. 

44.276.  Then  the  Commission  may  refer  to  that  ? — 
I  would  suggest  that  yon  should  at  least  refer  to  that. 
There  were  some  very  good  remarks  made  upon  that  by 
Mr.  Greene,  who  sat  upon  that  Commission,  and  who, 
until  the  other  (lay,  was  bne  of  the  Honorary  Commis- 
sioners in  Lunacy. 

44.277.  We  will  now  pass  to  the  judges'  clerks.  Ai-e 
they  personal  officers  attached  to  each  judge  P — Yes, 
appointed  by  each  judge. 

44.278.  There  is  one  clerk  attached  to  each  judge  f — 
Each  judge  now  only  has  one  clerk ;  he  used  to  have 
two. 
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44.279.  The  salary  of  each  clerk  is,  I  think,  400Z.  a 
year  ? — Yes. 

44.280.  Does  a  newly  appointed  judge,  as  a  rule, 
appoint  his  own  clerk,  or  does  he  often  continue  to 
employ  the  clerk  of  a  previous  judge  — He  nearly 
always,  almost  necessarily  you  may  say,  takes  the  man 
who  was  his  clerk  while  he  was  at  the  Bar. 

44.281.  What  is  the  nature  of  the  duties  that  those 
clerks  to  the  judges  perform  ? — I  think  it  is  very 
difficult  to  say.  I  think  it  very  much  depends  upon 
the  personal  requirements  of  the  judge.  One  judge 
might  conceivably  dictate  his  judgments  to  his  clerk, 
while  another  would  write  them  himself.  Then  there 
is  a  good  deal  of  personal  attendance,  of  course,  required 
by  every  judge.  There  is  a  great  deal  of  wearing  of 
wigs  and  gowns  ;  the  clerk  has  charge  of  those,  and 
assists  his  chief  to  put  them  on  and  also  to  take  them 
off. 

44.282.  (Mr.  Coward.)  He  airs  them  ?— Yes.  no 
doubt.  There  is  one  very  important  piece  of  business 
for  which  the  judge's  clerk  is  responsible,  particularly 
in  the  King's  Bench  Division.  The  judge  takes  notes 
very  carefully  of  the  evidence  in  trials  before  him,  and 
those  notes  are  required  for  the  Court  of  Appeal  and 
for  other  purposes  ;  the  judges'  clerks  give  out  the 
copies  of  those  notes,  and  also  take  charge  of  the 
judges'  books  of  notes,  and  there  is  no  doubt  that  is 
an  important  duty  and  requires  great  care  and  great 
responsibility. 

44.283.  {Chair nian.)  I  suppose  these  clerks  are  not 
pensionable  ? — No,  they  are  entirely  personal  officers. 

44.284.  Has  any  question  been  raised  as  regards 
their  admission  to  pension  ? — Yes,  it  has  been  raised  ; 
I  should  have  thought  you  would  have  had  a  memorial 
on  the  subject.  Another  question  has  been  raised. 
The  question  about  their  being  pensionable  is,  I  think, 
almost  entirely  one  for  the  Treasury.  The  Treasury,  I 
think,  would  probably  say  that  the  salary  of  400Z.  was 
a  much  higher  salary  than  they  considered  necessary 
for  a  judge's  private  clerk,  if  it  were  not  that  he  is 
liable  to  the  disappearance  of  his  judge  after  a  some- 
what limited  service,  and  they  therefore  give  him  a 
salary  out  of  which  he  may  be  expected  to  save  money, 
during  the  twelve  or  fifteen  years  that  he  generally 
serves,  for  his  old  age  ;  they  would  probably  say  that 
if  they  were  to  make  these  clerks  pensionable  they 
must  considerably  reduce  the  salary  in  order  to  make  the 
pension  fund.  I  should  imagine  that  they  might  also 
say  that  if  these  ofiicers  are  to  be  paid  out  of  public 
money  they  ought  to  be  appointed  under  some  of  the 
ordinary  restrictions  applying  to  people  who  are 
appointed  to  offices  paid  ont  of  public  money,  that  is 
to  say,  they  ought  not  to  be  merely  the  personal 
appointment  of  the  judge. 

44.285.  You  said  that  a  judge,  as  a  rule,  would 
appoint  the  clerk  whom  he  had  had  with  him  as  a 
ban'ister  ? — Yes. 

44.286.  If  the  judge  had  continued  his  career  as  a 
barrister,  and  had  not  been  placed  upon  the  Bench,  his 
clerk  would  not  have  had  any  right  to  pension  ? — No,  he 
would  not.  I  think  the  clerks  of  barristers  who  are  in 
such  a  position  as  to  become  judges,  or  are  likely  to 
become  judges,  generally  earn  a  considerable  amount  of 
money.  I  think  any  clerk,  if  you  gave  him  his  choice, 
as  ^to  whether  his  chief  should  remain  at  the  Bar  or  be- 
come a  judge,  would  vote  for  his  remaining  at  the  Bar. 

44.287.  Are  you  aware  whether  there  are  any  pro- 
vident or  pension  societies  among  the  barristers'  clerks  ? 
— I  think  not. 

44.288.  Would  not  the  natural  sohition  be  that 
voluntary  associations  should  be  formed,  which  might 
include  judges'  clerks,  to  provide  pensions? — I  think  so. 

44.289.  Does  the  case  of  the  judges'  clerks  materially 
differ,  as  regards  the  problem  of  pension,  from  that  of 
barristers'  clerks,  except  in  the  fact  that  they  are  paid 
out  of  public  funds  instead  of  private  funds  ?— I  think 
not ;  by  which  I  mean  to  say  that  I  agree  with  your 
suggestion.  The  only  other  thing  is  that  there  has  iDeen 
a  considerable  movement  in  favour  of  making  the  judges' 
clerks,  after  the  retirement  of  the  judge,  when  the  clerk 
ceases  to  be  employed,  eligible,  or  something  more  than 
eligible,  for  clerkships  in  the  offices  of  the  Supreme 
Court. 


44.290.  What  is  your  view  as  to  that  suggestion.' — 
I  have  always  been  very  strongly  opposed  to  it,  and  I 
think,  as  I  explained  yesterday,  seeing  the  way  in  which 
we  deal  with  the  appointments,  -jiromotions,  and  so  forth, 
of  the  staff  of  clerks,  it  would  be  very  undesirable, 
because,  as  the  practice  now  is,  the  clerks  are  appointed 
in  the  first  instance  to  the  third  class,  beginniiig  at  lOOL 
a  year  and  rising  to  200Z.,  with  the  prospect,  if  they  are 
good  men,  of  their  rising  furtlier,  and  that  is  now  quite 
understood.  If  they  were  liable,  whenever  a  judge  re- 
tired, to  have  a  man  put  into  the  second  class  or  even 
the  first  class  straight  away,  of  course  it  would  cause 
great  dissatisfaction  amongst  the  other  appointees. 

44.291.  (Mr.  Coward.)  And  the  judges'  clerks  would 
be  doing  work  which  they  had  never  seen  before  and 
had  no  real  knowledge  of  ? — I  should  like  to  see  their 
casein  favour  of  this  put  by  somebody  other  than  my- 
self, because,  as  I  have  already  stated,  I  am  so  strongly 
opposed  to  it  that  I  could  not  be  at  all  a  good  person 
to  state  the  case  for  them.  I  can  imagine  that  your 
proposition  would  not  be  accepted  by  all  the  clerks  to 
the  judges. 

{Mr.  Coivard.)  Perhaps  not. 

44.292.  {Chairman.)  Have  you  any  further  observa- 
tions to  make  with  regard  to  the  judges'  clerks  ? — No. 

44.293.  Now  we  will  pass  to  the  office  of  the  official 
solicitor.  Is  his  position  the  position  of  a  solicitor 
instructed  by  the  Court  to  carry  out  for  clients  who 
cannot  be  represented  by  a  solicitor  in  the  ordinary 
way,  such  duties  as  a  solicitor  would  perform  for  an 
ordinary  client  ? — -The  Court  has  the  power  to  resort  to 
the  official  solicitor  in  such  cases  as  you  mention,  and, 
except  with  regard  to  wards  of  Court  and  with  regard 
to  lunatics,  I  should  say  it  is  very  seldom  exercised. 
The  position  of  official  solicitor  is  referred  to  in  Order  65, 
Rule  11,  which  deals  generally  with  costs,  where  the 
official  solicitor  can  be  utilised  by  the  Court  to  make 
inquiries  when  they  are  not  satisfied  with  the  conduct 
of  a  practitioner  liefore  them.  The  official  solicitor  is 
in  a  very  peculiar  position.  Although  he  is  paid  to 
some  extent  just  like  any  other  officer  of  the  Court,  he 
is  allowed  to  retain  his  right  tp  practise  ;  the  reason 
of  that  is  that  it  is  thought  desirable  that  the  person 
who  is  official  solicitor  should  continue  in  touch  and 
continue  his  practical  acquaintance  with  the  profession. 
I  certainly  think  that  it  is  a  very  valuable  thing, 
though,  of  course,  it  is  anomalous  to  have  a  man  who 
is  in  the  public  service  paid  out  of  public  money, 
and  yet  is  in  practice.  There  is  another  thing  that  is 
peculiar  about  him,  and  that  is  the  way  he  is  paid.  He 
is  paid  a  fixed  sum — I  think  oOOl.  a  year — for  the  duties 
that  he  could  be  called  upon  to  perform  like  any  other 
officer  of  the  Coiirt ;  but  then,  with  relation  to  that 
class  of  business  where  he  acts  really  like  an  ordinary 
solicitor  for  a  client,  he  earns  his  money  just  like  any 
other  solicitor,  and  he  retains  so  much  of  it  as  will 
bring  his  salary  up  to,  I  think,  1,300L  a  year;  the 
balance,  which  is  very  considerable,  he  pays  into  the 
Treasury.  The  major  part  of  the  salaries  of  his  clerks 
is  paid  out  of  that  money  which  he  earns,  just  as  an 
ordinary  solicitor  would  pay  the  salaries  of  his  clerks 
out  of  the  money  that  he  earns. 

44.294.  {Mr.  Boutwood.)  Out  of  the  balance  that  he 
pays  over  to  the  Treasury  ? — He  has  continually  to  dis- 
cuss it  with  the  Treasury,  and  it  has  always  been  the 
subject  of  a  certain  amount  of  friction  between  the 
official  solicitor  and  the  Treasury.  He  discusses  with 
them  what  amount  he  may  pay  to  the  clerks.  That,  of 
course,  affects  the  balance.  You  may  put  it  either  way 
you  like — that  he  pays  them  first  and  pays  over  the 
balance,  or  pays  over  the  balance  and  gets  back  a  lump 
sum  from  the  Treasury. 

44.295.  {Chairman.)  It  is  substantially  the  lump  sum 
an-angement  which  exists  in  the  case  of  other  soHcitors 
to  public  departments  ? — It  is  the  lump  sum  arrange- 
ment over  again,  and  yon  will  find  when  you  call  him 
before  you — and  I  think  he  will  be  a  very  valuable 
witness,  because  of  his  knowledge  of  the  whole  business 
of  the  Supreme  Court,  and  his  knowledge  of  his  owtq 
profession — he  will  probably  tell  you  that  he  thinks  his 
clerks  ought  to  be  put  on  an  established  footing.  He 
thinks  they  do  as  much  work,  and  as  important  work 
and  analogous  work  to  that  of  the  other  clerks,  and 
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that  they  ought  to  be  put  on  an  established  footing.  I 
would  suggest  that  the  Royal  Commissioners  should 
look  upon  ft  in  the  same  way  as  they  have  upon  the 
establishment  of  the  other  solicitors  to  public  depart- 
ments. 

44.296.  As  to  the  staff  of  the  Royal  Courts  of 
Justice— that  is,  the  subordinate  staff  of  ushers, 
porters,  cleaners,  and  messengers— how  are  they  ap- 
pointed ? — The  principle  which  applies  to  appointments 
generally  applies  to  them  also.  Those  who  are  attached 
for  particular  duties  to  certain  divisions,  such  as  the 
ushers  and  messengers  who  do  duty  for  the  King's 
Bench  Coiu-ts,  are  appointed  by  the  Lord  Chief  Justice  ; 
in  the  Probate  Division,  by  the  President  of  that  divi- 
sion ;  and  in  the  Chancery  Division,  by  the  Lord  Chan- 
cellor. Where  they  are  doing  general  duties  for  the 
whole  place,  they  are  appointed  by  the  Lord  Chancellor. 
Their  pay  is,  putting  it  roughly,  30s.  a  week ;  they 
begin  at  24s.  and  rise  to  30s.,  and  under  special  circum- 
stances they  go  up  to  35s.  by  a  recent  order.  Those 
who  are  called  the  first  class  attendants — they  are 
divided  into  two  classes,  first  class  and  second  class — 
get  lOOZ.  a  year. 

44.297.  Are  pensioners  largely  appointed  to  those 
posts  ? — Yes ;  ex-soldiers  and  sailors  are  very  largely 
appointed  by  the  Lord  Chancellor. 

44.298.  is  there  any  general  understanding  between 
the  heads  of  the  divisions — the  appointing  officers — 
that  ex-soldiers  and  sailors  should  have  a  preference  ? — 
I  cannot  say  as  to  the  other  appointors,  I  can  only  say 
as  to  the  Lord  Chancellor.  If  you  were  to  examine 
Mr.  Sartoris,  the  Superintendent,  he  is  a  very  sensible 
man,  and  a  man  who  would  give  very  interesting  informa- 
tion to  the  Commission,  I  think,  upon  the  employment  of 
all  that  class  of  servant,  and  I  think  he  could  tell  you 
what  in  practice  is  the  proportion  of  ex-soldiers  and 
sailors  who  are  appointed.  The  proportion  is  as  large 
as  this,  that  two  or  three  times  the  Lord  Chancellor 
has  been  approached,  as  I  believe  the  chiefs  of  other 
departments  have  been,  by  the  War  Office,  largely  at 
the  instigation  of  Parhament,  to  maintain  that  appoint- 
ments of  this  class  ought  to  be  given  to  ex-soldiers  and 
sailors,  and  the  Lord  Chancellor  of  the  day  has  depre- 
cated being  brought  into  anything  like  a  fixed  scheme 
upon  the  subject,  because  the  proportion  of  ex- soldiers 
and  sailors  who  are  appointed  upon  the  staff  of  the 
Royal  Courts  of  Justice  is  so  much  larger  than  has 
been  suggested  under  any  scheme  that  has  been  put 
forward,  and  he  thought  it  was  not  advantageous  to 
the  soldiers  and  sailors  that  that  should  cease  to  be. 
If  instead  of  appointing  75  per  cent,  as  I  think  it  is  now, 
the  Lord  Chancellor  were  to  come  into  a  scheme  in 
which  it  was  said  that  50  per  cent,  were  to  be  appointed, 
the  result  would  be  that  25  per  cent,  would  be  appointed 
from  other  sources. 

44.299.  Then  the  Crown  Office  remains  to  be  men- 
tioned ?— The  Crown  Office  is  in  many  respects  a  very 
interesting  office,  and  at  present  it  is  held  by  the  Lord 
Chancellor's  secretary,  that  is  to  say,  I  am  Clerk  of  the 
Crown.  The  reason  why  I  ventured  to  suggest  it  being 
put  last  was  becaiise  in  its  essence  and  origin  it  is  a 
department  quite  outside  the  Supreme  Court,  and  inde- 
pendent of  the  Lord  Chancellor.  The  Clerk  of  the 
Crown  is  an  officer  of  both  Houses  of  Parliament,  and 
he  has,  in  respect  of  various  duties  under  the  Ballot  Act 
with  reference  to  general  elections — the  issue  of  writs 
and  so  forth — to  obey  the  Order  of  the  House.  I  have 
frequently  had  to  attend  before  the  House  of  Commons, 
and  do  what  I  have  been  told  to  do  by  them  with  refer- 
ence to  the  subject  of  the  issue  of  writs  for  general 
elections,  and  so  forth. 

44.300.  {Mr.  Holt.)  I  think,  if  I  rememl)er  rightly, 
you  appeared  when  Sir  Harry  Verney  was  rettirned,_  in 
consequence  of  a  clerical  eiTor  in  the  return  to  a  writ  ? 
— Yes,  if  a  "  t "  is  not  crossed  upon  a  writ  nobody  can 
alter  it  except  the  Clerk  of  the  Crown. 

44.301.  In  this  case  the  surname  was  left  out? — 
Yes,  and  he  cannot  alter  it  without  the  permission  of 
the  House,  and  he  is  ordered  to  attend  before  the  House 
and  bring  the  writ.  It  is  moved  in  the  House  that  the 
writ  be  altered,  and  then  he  goes  up  to  the  table,_bowing 
three  times,  and  alters  the  writ  in  the  way  he  is  directed, 
shows  it  to  the  Speaker  and  carries  it  off,  because  under 


the  Ballot  Act  nobody  may  have  physical  possession  of 
the  writ  until  it  is  sent  to  the  Record  Office  except  the 
Clerk  of  the  Crown.  That  is  a  thing  entirely  apart 
from  the  Lord  Chancellor,  and  so  I  thought  that  perhaps 
an  office  that  is  so  much  outside  the  Supreme  Court 
might  not  be  regarded  as  one  of  the  legal  departments. 

44,302.  {Chairman.)  Has  the  Clerk  of  the  Crown 
extensive  duties  in  relation  to  the  Supreme  Court  ? — 
He  has  to  carry  out  the  appointment  of  judges,  and  so 
forth  ;  he  prepares  the  warrants  and  the  commissions, 
and  the  Letters  Patent  under  which  they  are  appointed. 
The  ground  upon  which  the  amalgamation  with  the 
secretary's  office — whether  it  will  persist  or  not  after 
my  time  I  do  not  feel  quite  sure — was  made  at  that 
time  was  that  the  relations   of   the   Clerk   of  the 
Crown  to  the  Great  Seal  are  essential;   the  Great 
Seal  is  in  the  custody  of  the  Lord  Chancellor,  and 
the  uses  of  the  Great  Seal  are  therefore  part  of  the 
functions  of  the  secretary  as  acting  for  him  and  con- 
veying his  directions.    There  is  no  doubt  that  a  great 
deal  of  unnecessary  going  backwards  and  forwards,  and 
possibilities  of  delay,  and  possibilities  of  mistakes  in 
exceedingly  technical  matters,  and  so  on,  were  certainly 
got  rid  of  by  amalgamating  the  two  offices.    Then  also 
there  was  the  very  important  question  of  economy.  I, 
in  fact,  at  this  moment  hold  the  appointment  as  Clerk 
of  the  Crown  under  the  Sign  Manual  of  Queen  Victoria, 
assigning  me  a  salary  of  1,200L  a  year.    As  a  matter 
of  fact  in  respect  of  the  duties  of  Clerk  of  the  Crown 
I  have  300L  a  year;  so  that  there  is  a  direct  saving  in 
that  respect.    There  is  also  this  position,  that  there  is 
no  doubt,  I  think,  with  regard  to  the  various  duties  of 
Clerk  of  the  Crown,  that  you  must  have  a  man  of 
position  and  responsibility,  and  yet  the  duties  are  not 
such  as  to  occupy  anything  Hke  his  whole  time — and 
very  little  of  his  time  as  it  formerly  was — but  on 
certain  occasions,  such  as  general  elections  above  all 
others,  the  duties  suddenly  become  very  immediate  and 
arduous,  besides  being  very  responsible.    It  certainly 
was,  I  venture  to  think,  an  advantage  that  you  should 
be  able  to  lay  your  hands  upon  an  officer  who  held 
what,  if  I  may  without  undue  egotism  say  so,  was  a 
position  of   responsibility  and   importance,  to  take 
charge  of  those  matters  which  could  be  quite  reasonably 
and  well  transacted  by  him  under  ordinary  circum- 
stances, though  upon  occasions  such  as  general  elec- 
tions  it  does  result   in  a  very  heavy  straili.  The 
only  objection  to  it  that  I  know  is  that  it  is  a  very 
heavy  thing  during  that  time.    As  you  know,  there 
have  been  frequent  general  elections  in  the  last  few 
years.     When  first  I  became  connected  with  these 
affairs  an  election  every  four  or  five  years  was  the 
outside,  but  there  have  been  frequent  general  elections 
lately,  and  there  is  no  doubt  it  is  a  great  strain  when 
that  takes  place.    The  strain  of  a  general  election, 
added  to  the  duties  and  responsibilities  in  connection 
with  the  Lord  Chancellor,  is  for  a  short  period  no  doubt 
severe. 

44.303.  Have  you,  as  Clerk  of  the  Crown,  a  separate 
staff  ? — No ;  the  advantages  or  disadvantages  of  amal- 
gamation apply  to  the  staff  as  well  as  to  the  secretary. 
The  staff  is  actually  smaller  now,  I  think  I  am  correct 
in  stating,  for  the  work  of  the  two  offices  than  it  used 
to  be  in  either  office  before,  and  the  work  is  done  by 
the  aid  of  able  and  industrious  men  satisfactorily  all 
through,  and  with  great  labour  and  difficulty  when 
occasions  of  stress  arise. 

44.304.  On  occasions  of  stress,  such  as  a  general 
election,  do  you  get  temporai-y  clerical  assistance  to 
cope  with  it? — To  a  small  extent.  Such  business  as 
there  is  is  so  technical  that  temporary  assistance  is  not 
really  of  very  much  use.  Another  very  interesting 
occasion  when  there  is  stress  in  the  office — an  occasion 
of  which  I  was  quite  unaware  when  the  amalgamation 
took  place— is  on  the  occasion  of  a  coronation.  The 
Clerk  of  the  Crown,  as  I  discovered  to  my  horror  on 
the  demise  of  Queen  Victoria,  is  what  is  called  Regis- 
trar of  the  Court  of  Claims.  I  think  the  very  existence 
of  the  Court  of  Claims  was  hardly  in  the  minds  of 
anybody  when  this  amalgamation  took  place.  What  the 
Court  did,  and  what  it  was  for,  hardly  any  living  person 
knew,  because  Her  Most  Gracious  Majesty  to  the 
benefit  of  everybody  lived  a  very  long  time,  and  it  was 
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fiO  yearn  Hinoo  thore  liad  l)een  a  (coronation.  To  my 
horror  1  diHoovfrisd  iliat,  ]  wiiH  nwponHiblo  for  getting 
tliiH  (Joitrij  Hol)  111),  Mild  for  ovorytliiii^-  tiuit  was  to  take 
Iilaiio  hoforo  it.  Tt  waH  i\.  v(iry  hiborioUH  huHiii^HS  tlien, 
and  but  for  tlio  Indj)  of  Hir  Edward  f  fopo,  who  was  tlien 
ItiigiHtrar  of  tho  J'ri  vy  (Joiincil,  1  really  think  wi;  should 
havo  (!oiii()  to  griof  ovor  it.  There  have;  been  two 
(ioronatioiiH  Hiiice,  and  it  is  a  great  strain  on  tho  office 
while  tliat  in  going  on;  there  is  u,  greatdealof  technical 
buHinesH,  and  Home  ((ucHt-ioiiH  of  great  legal  importance 
for  those  who  think  it  is  important  who  should  carry  a 
spur  or  Honiething  of  that  sort.  The  end  of  the  (^oiirt 
of  (JlainiH  is  that  tluire  is  a.  document  drawn  up  which 
is  called  th^^  "  ( 'orona-tion  Roll";  that  is  drawn  up  by 
the  (Jlerk  of  i-lie  ('rown,  who  enters  .in  the  Roll  full 
details  of  a,ll  l\u'  claims  and  all  judgments  on  the  claims 
tha,t  were  heard  before  the  ('ourt  of  Claims.  That  roll 
is  in  the  Record  Office,  and  you  will  find  in  the  Record 
Office  the  ( ioroiia,tion  Rolls  signed  by  the  Clerk  of  the 
Grown  going  ba,ck,  I  believe,  as  far  as  Henry  II„  and  no 
doubt  they  existi^d  b(»fore  tha,t. 

■I.  (.,;;()r).  (Mr.  Holt.)  Have  you  anything  to  do  with 
by-elections  P — Yes,  everything;  and  there  I  abso- 
lutely obey  the  order  of  the  Speaker  of  the  House  of 
Oommons. 

44,liO(!.  Jiave  you  anything  to  do  with  a  Ijy-electiou 
in  Ireland  F~No,  except  that  a  return  is  made  l^y  the 
Clerk  of  the  Crown  in  Ireland  to  the  Clerk  of  the 
Crown  in  Eiigla,nd,  and  then  tlie  return  is  made  to  the 
1  louse  of  ( !oninions. 

44,^07.  Have  you  anything  to  do  with  a  general 
election  in  Ireland  P — Just  in  the  same  way.  They 
send  tlie  return  ovor  to  the  Crown  Office.  The  official 
document,  which  is  the  evidence,  I  suppose,  of  a  man 
being  a  member  of  the  House  of  Commons,  is  the  re- 
turn made  by  the  Clerk  of  the  Crown,  which  is  made 
in  the  form  of  a  greM,t  book  at  the  beginning  of  the 
Parliainciit,  sigueil  by  him,  and  brought  in  and  laid  on 
the  table  of  the  Hou8(>.  of  Commons  on  the  first  day  of 
meeting.  It  is  the  first  thing  that  is  done,  and  on 
reading  the  names  in  that  book  the  clerk  at  the  table 
summons  up  each  member  to  come  and  take  the  oath  at 
the  table.  That  book  contains  tho  Scotch  and  the  Irish 
as  well  as  the  English  members. 

4-ls;iOS.  Thai,  moots  my  point.  There  is  a  Clerk  of 
the  Crown  in  Ireland,  too P — Yes;  a  general  election  is 
conducted  indep(^ndently  in  Ireland,  but  the  result  of 
the  elections  is  returned  to  the  Crown  Office,  England, 
by  the  Clerk  of  the  Crown  in  Ireland.  Tho  Clerk  of 
the  Crown  in  England  is  the  only  person  to  whom  the 
House  of  Commons  refers  for  a  correct  list  of  the 
members  of  the  Hoxise. 

44,:UJ!).  (Chili  nil  an.)  That  is  very  interesting.  May 
we  understa,nd  that  yoxi  think  it  a  matter  of  con- 
venience and  in  the  pul)lic  interest  that  the  office  of  the 
Clerk  of  the  Crown  should  remain  associated  with  the 
office  of  secretary  to  tho  Lord  Chancellor P — I  do  not 
think  I  am  prepared  to  give  a,  very  positive  opinion 
about  that. 

|.4,;H0.  Do  you  consider  that  the  convenience  of  the 
public  and  the'publii'  interest  has  been  served  by  the 
union  of  those  two  offices? — I  think,  quite  apart  from 
nil  persoiuil  considerations,  it  has  been  advantageous, 
if  in  no  oilier  way  in  getting  rid  of  unnecessary  steps 
in  matters  of  formality  and  getting  rid  of  the  risk  of 
slips  in  those  formal  nuitters  which,  being  under  the 
Grea.t  Seal,  are  undoubtedly  of  considerable  import- 
ance. 

44,811.  (Mr.  Jlolt.)  Is  your  salary  as  Clerk  of  the 
Cnnvn  on  the  Estimates  P — Yes. 

44,;n'2.  Then  you  can  be  attacked  in  Parliament  for 
your  conduct  as  Clerk  of  the  Crown? — ^Yes. 

44,;>l;!,  Who  would  defend  you  as  Clerk  of  the 
Crown  p — Thei-e  is  nobody  whose  duty  it  is  to  defend. 
I  should  have  to  rely  up»m  the  kind  offices  of  some 
friend. 

44,;H4.  That  is  rather  an  anomalous  position? — 
That  applies  to  the  Supreme  Court  Vote  altogether, 
except  so  far  as  the  Secretary  of  tlie  Treasury  has  the 
duty  of  defending  tuiy  Estimates  that  are  put  before 
.  tlie  House.  Thei-e  is  nobody  who  represents  the  Lord 
ChauOiellor  and  his  department  in  the  House  of  Com- 


44,315.  As  Clerk  of  the  Crown  you  are  pai-tly  the 

servant  of  the  Crown,  ])artly  the  servant  of  the  House 
of  Lords,  and  partly  the  servant  of  tho  House  of  Com- 
mons P— Yes,  it  is  so.  I  should  expect  the  House  of 
Oommons,  if  my  conduct  was  impugned  there,  to  take 
a  certain  personal  interest  in  me,  and  to  defend  me  aa 
their  own  officer. 

44,:U(5.  Is  the  Clerk  of  the  Crown  in  Ireland  in  any 
way  your  subordinate? — In  no  way  at  all.  He  is  an 
otlicer  partly  of  the  Cr6wn  and  partly  of  the  Lord 
Chancellor  in  Ireland,  just  as  I  am  in  this  country. 

44.317.  But  you  communicate  with  him.  Does  he 
get  his  instructions  about  writs  for  by-elections  direct 
from  the  Speaker,  or  direct  through  the  Crown,  or 
through  you  P— Not  through  me  directly,  but  he  has  to 
make  his  return  to  the  Clerk  of  the  Crown  with  regard 
to  both  Houses  of  Parliament.  With  regard  to  the 
election  of  representative  peers  he  makes  his  return 
through  the  Clerk  of  the  Crown. 

44.318.  Have  you,  as  Clerk  of  the  Crown,  anything 
to  do  with  peers  taking  their  seats? — I  have  to  issue 
the  writ  in  respect  of  each  peer  who  comes  in  and 
claims  to  take  his  seat.  He  has  to  get  it  at  the  Crown 
Office.  I  facilitate  that  operation  by  sending  the  writ 
up  to  the  Lobby  of  the  House  of  Lords,  but,  technically, 
he  has  to  go  to  the  Crown  Office  to  get  his  writ. 

44.319.  Then  your  position  in  both  Houses  of  Par- 
liament  with  regard  to  writs  is  precisely  the  same  P — 
Practically  the  same. 

44.320.  With  regard  to  the  official  solicitor,  do  the 
clerks  of  the  official  solicitor  do  any  part  of  his  outside 
work.  I  understand  the  official  solicitor  has  an  inde- 
pendent practice  outside.  Does  he  keep  a  separate 
staff  of  clerks  for  his  private  practice  and  a  separate 
staff  for  his  official  practice  ?— I  think  I  would  rather 
leave  that  for  him  to  answer  when  he  is  here. 

44.321.  You  rather  dealt  with  the  position  of  his 
establishment,  suggesting  that  it  should  be  put  in  the 
same  position  as  that  of  the  solicitor  to  other  public 
departments  ? — Yes. 

44.322.  Would  a  comparison  hold  good  unless  he 
had  a  separate  staff  P— I  should  say  no.  It  could  only 
apply  to  those  people  who  at  present  are  wholly  paid 
out  of  the  lump  sum. 

44.323.  And  whose  time  is  wholly  given  to  public 
work  ? — Yes,  I  think  so.  I  think  it  is  so  with  him.  1 
think  the  clerks  whom  he  requires  for  his  work  as 
official  solicitor  are  at  the  present  time  independent  of 
his  clerks  who  do  his  private  business. 

44.324.  Has  he  got  a  separate  office  for  his  business 
as  official  solicitor  p— Yes,  entirely.  He  has  an  office  in 
the  Royal  Courts  of  Justice.  His  private  business  is 
all  carried  on  in  a  separate  office  in  New  Court. 

44.325.  Has  either  the  Attorney-General  or  the 
Solicitor-General  any  official  duties  in  connection  with 
your  department  p — No  official  duties. 

44.326.  None  at  all  p— No. 

44.327.  You  rather  suggested  that  it  might  be  a 
good  thing  if  there  was  a  subordinate  Minister  in  the 
House  of  Commons  to  reply  for  your  department  ?— 
Yes. 

44.328.  If  that  were  done  could  such  an  officer,  in 
your  opinion,  be  in  any  way  utilised  as  an  assistant  to 
the  Attorney-General  "and  "Solicitor-General  ?— Yes,  I 
should  think  he  might  be. 

44.329.  You  may  possibly  know  that  sometimes 
when  parliamentary  business  is  very  heavy,  it  is  sug- 
gested that  the  law  officers  of  the  Cro\s'n  are  grossly 
overworked  P — Yes. 

44.330.  If  such  an  office  were  constituted,  might  not 
it  be  to  the  public  advantage  that  it  should  be  com- 
bined in  some  way  with  the  duties  of  the  Attorney- 
General  and  Solicitor-General? — I  think  so. 

44.331.  The  effect  of  doing  that  would  be  that  the 
Attorney-General  tuid  the  Solicitor-General  would  not 
be  wholiy  dissociated  from  your  department.  If  their 
assistant  were  acting  both  for  you  andfortliem  it  would 
almost  inevitably  follow  that  tlie  Attorney-General  and 
the  Solicitor-General  would  have  also  to  act  both  for 
you  and  for  their  own  department? — I  do  not  feel 
quite  sure  about  that.  I  have  not  attempted  to  work 
out  iUiy  scheme  with  reference  to  my  suggestion  on  that 
subject,  and  cerUiiuly  did  not  make  the  suggestion  with 
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any  regard  to  what  were  the  requirements  of  the  law 
officers  of  the  Crown  in  the  House  of  Commons. 

44.332.  You  told  us  that  some  of  your  Bills  were, 
as  you  thought,  neglected  in  consequence  of  having  no 
representative  in  the  House  of  Commons  ? — Yes. 

44.333.  What  sort  of  Bill  had  yo\i  in  mind  at  the 
time  ?• — At  the  moment  when  I  mentioned  it  I  was 
thinking  of  a  Bill  that  was  drawn  containing  in  it  two 
clauses  in  particular  ;  one  was  a  clause  consolidating 
the  qualifications  for  officers  6f  the  Supreme  Court,  and 
making  one  rule  with  reference  to  a  point  that  you 
appear  to  take  interest  in  about  the  passage  from  the 
lower  ranks  to  the  higher  ranks.  At  present,  in  some 
divisions,  there  is  no  passage,  and  iu  others  there  is  a 
passage.  This  was  a  clause  which  made  the  thmg 
uniform  throughout  the  divisions.  The  other  clause 
was  dealing  with  the  question  of  whether  Orders  in 
Council  for  the  Civil  Service  applied  to  the  Supreme 
Court  or  not.  That  Bill  went  a  certain  distance  in  the 
House  of  Commons,  but  was  practically  relegated  to 
the  class  of  Bills  that  may  be  taken  up  if  there  is  any 
time,  and  there  is  never  any  time,  and  so  the  Bill 
droits. 

44.334.  Was  not  there  a  Bill  a  year  or  two  ago  in 
connection  with  County  Courts? — -That  is,  perhaps,  on 
the  whole,  the  strongest  instance  of  the  difficulty  that 
could  be  refen-ed  to.  That  Bill  has  been  introduced 
again  and  again.  I  think  it  was  introduced  for  the 
first  time  in  the  same  year  as  the  Doctrine  of  Prefer- 
ence in  1903,  and  has  continued  to  be  slaughtered  year 
after  year  down  to  the  present  time.  It  had  several 
very  important  provisions  in  it,  some  of  them  interest- 
ing to  the  Treasury,  others  of  them  only  interesting  to 
the  legal  profession. 

44.335.  Do  you  think  that  the  failure  of  that  Bill  to 
proceed  any  further  is  partly  due  to  the  fact  that  your 
department  is  not  represented  properly  in  the  House  of 
Commons  ? — I  think  so.  Our  only  chance  of  getting  it 
dealt  with  was  the  law  officers  of  the  Crown  having 
time  to  deal  with  it.  They  natui-ally  give  preference 
to  the  Bill  that  each  of  them  is  more  directly  concerned 
in,  or  those  Bills,  as  is  the  case  nowadays,  that  the  law 
officera  of  the  Crown  take  a  very  prominent  part  in — 
the  Finance  Bills — before  the  House  of  Commons.  Of 
course  that  used  not  to  be  the  case  in  olden  days,  and 
they  used  to  confine  themselves  much  more  to  legal 
Bills  than  they  do  nowadays. 

44.336.  Now  as  to  the  position  of  clerks  of  assize. 
Am  I  right  in  understanding  that  the  clerks  of  assize 
are  appointed  by  the  judge  who  happens  to  be  the 
senior  judge  on  the  assize  at  the  time  the  vacancy 
occurs  ? — The  senior  judge  who  goes  the  summer  cir- 
cuit is  the  one  who  has  the  right  of  appointment  of 
assize  officers  for  the  rest  of  the  year,  until  another 
judge  in  the  next  summer  is  senior  judge  of  that 
assize. 

44.337.  Is  there  any  reason  to  think  that  those 
appointments  have  been  frequently,  or  with  suspicious 
frequency,  given  to  the  near  relatives  of  the  appointing 
pei-son? — I  do  not  very  much  like  to  answer  that 
question,  but  I  think  anybody  who  wished  to  ascertain 
the  answer  to  that  question  should  look  at  the  list  of 
clerks  of  assize. 

44.338.  The  person  who  makes  such  an  appoint- 
ment has  practically  no  real  responsibility  in  connection 
with  it  at  all.  The  man  who  makes  the  appointment 
is,  so  to  speak,  making  it  because  he  happens  to  be  in 
a  particular  position  on  a  particular  day,  and  is  in  no 
way  responsible  for  the  proper  conduct  of  the  offices 
after  the  appointment  is  made  ?— No,  he  is  not 
responsible. 

44.339.  You  said  that  the  masters  of  the  Sujjreme 
Court  were  persons  who  had  to  be  in  the  position  of 
barristers  or  solicitors  who  had  actually  practised  ? — 
Yes. 

44.340.  When  you  say  "  actually  practised,"  does 
that  simply  mean  that  barristers  have  had  their  names 
up  on  a  door,  or  does  it  mean  they  have  actually 
appeared  in  the  Law  Courts  as  practitioners  P — I  do 
not  know  that  a  legal  interpretation  has  ever  been 
given  to  those  words,  and  it  wovdd  be  very  difficult,  I 
think,  to  maintain  that  anybody  whom  the  Lord 
Chancellor  or  the  other  api)ointing   authority  had 


presented  to  the  office  was  or  was  not  a  barrister  in 
l^ractice.  But  it  is  well  understood  what  it  means  ;  it 
means  in  adequate  practice. 

44.341.  It  would  be  understood  that  he  was  a 
person  who  had  at  some  time  not  infrequently  appeared 
and  taken  actxxal  professional  work  ? — There  can  be  no 
doubt  about  that ;  in  fact  I  should  put  it  higher  than 
that ;  It  means  a  man  who  is  in  active  practice  at  the 
time 

44.342.  In  this  synopsis  of  evidence  which  you 
handed  in  I  do  not  see  any  notice  as  to  where  the 
Divorce  Registry  occurs.  Is  that  included  in  the 
Probate  Division  ? — -Yes,  the  Probate,  Divorce,  and 
Admiralty  Division  is  its  name. 

44.343.  You  put  down  "Probate  Registry"  and 
"  Admiralty  Registry  "  and  Divorce  is  omitted  ? — There 
is  no  separate  office  called  a  Divorce  Registry ;  it 
is  done  by  the  Probate  officers  in  the  Probate  Registry. 

44,344-5.  And  not  by  the  Admiralty  officers  ? — Not 
by  the  Admiralty. 

44.346.  {Mr.  Boutioood.)  When  we  were  considering 
the  Report  on  the  Civil  Service,  you  will  remember, 
we  came  to  some  conclusion  of  this  sort — that,  on 
the  whole,  the  clerical  establishments  were  to  be 
filled  by  some  sort  of  examination  or  competition, 
and  that,  generally  speaking,  nomination  and  patronage 
were  to  be  reserved  for  professional  services.  That 
was  the  rough  distinction  which  we  had  in  our  minds. 
—Yes. 

44.347.  Could  these  third  class  clerks  of  the  Supreme 
Court  be  in  any  sense  called  professional  officers  — 
No. 

44.348.  I  wondered  whether  you  would  extend  the 
category  to  cover  them  ? — -It  i^  difficult,  I  think,  to  be 
clear  on  the  subject,  because  I  do  not  think  you  could 
possibly  call  them  professional  officers,  and  yet  you  hold 
out  to  them  a  prospect  and  hope  that  they  will  prove 
themselves  equal  to  rising  to  the  duties  of  the  first  class, 
where  I  think  they  might  very  fairly  be  described  as 
professional  officers. 

44.349.  Supposing  the  first  class  were  separated 
somewhat  in  the  way  you  suggested  yesterday,  would 
you  see  any  serious  objection  to  bringing  the  third  class 
under  some  sort  of  competition  rule  ? — No,  I  should  like 
on  the  whole,  to  see  them  made  the  subject  of  open  com- 
petition. It  is  one  of  the  difficulties,  of  course,  of  the 
whole  subject  of  open  competition  that  you  make  a 
fixed  proposal  of  examination  and  you  cannot  exercise 
your  judgment  about  a  man  except  upon  the  result  of 
that  examination.  I  tried  to  explain  yesterday  that 
while  I  thought,  taking  it  on  the  whole,  and  for  the 
majority  of  the  clerks,  the  best  men  you  could  get  were 
those  who  had  been  brought  up  in  a  solicitor's  office,  yet 
I  thought  it  was  desirable  to  have  a  certain  leaven  of  a 
higher  class  of  man  brought  in.  Now,  you  would  not 
get  that  higher  class  of  man  if  you  laid  down  a  rule 
that  he  must  have  so  many  years'  experience  in  a 
solicitor's  office. 

44.350.  And  you  do  not  think  that  an  open  com- 
petition that  had  not  got  that  rule  in  it  as  one  of  the 
preliminary  conditions  woxild  be  quite  adequate.  Is  that 
the  point  ? — Because  I  do  not  see  how  you  would  get 
in  my  element  of  vagueness  in  a  system  that  was  rigid. 

44.351.  I  am  suggesting  to  you  a  larger  vagueness. 
This  is  conceivable.  You  could  have  a  competitive 
examination,  and  say  that  candidates  must  have  a  cer- 
tain experience  in  a  solicitor's  office  ? — Yes,  that  is  a 
limited  competition. 

44.352.  Yes.  On  the  other  hand,  you  could  just 
have  an  ordinary  competition  without  that  requirement 
and  take  your  chance.  Supposing  that  3^1  had  the 
latter  P — To  my  mind  I  doubt  whether  we  should  get 
as  good  men  as  *e  get  under  the  system  now. 

44.353.  So  you  are  in  the  face  of  these  difficulties — 
if  you  have  your  limited  competition  prescribing 
experience  in  a  solicitor's  office  you  lose  the  other  sort 
of  man  you  speak  of :  if  yovi  have  the  purely  open 
competition  you  lose  the  experience  in  a  solicitor's 
office? — Yes,  those  are  the  main  pros  and  cons  with 
regard  to  that  matter.  I  should  be  quite  willing,  as 
long  as  I  am  in  this  position,  to  go  on  as  we  are  now, 
but  I  can  quite  conceive  that  my  successor  would  I'ather 
not  have  the  responsibility. 
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44.354.  Apart  from  the  opportunity  that  it  gives 
you  of  bringing  in  your  univf  "sity  man  exceptionally, 
does  the  present  system  give  you  any  considerable  ad- 
vantage ? — No,  I  think  not.  That  is  the  "only  sugges- 
tion I  have  to  make  about  it. 

44.355.  The  view  is  nsually  held  that  the  nomi- 
nation and  the  consequent  personal  interview  are 
chiefly  valuable  when  the  personal  qualifications  of  the 
man  are  primary.  This  does  not  apply  very  much  to 
your  third  class  clerk? — I  rather  wish  to  deprecate 
being  asked  too  much  a])out  my  personal  opinions  upon 
those  subjects,  because  I  should  rather  like  to  abide 
by  my  signature  to  the  conclusion  that  the  majority 
of  this  Commission  have  arrived  at. 

44.356.  What  happens  to  a  judge's  clerk  when  his 
judge  departs.  Of  course  he  loses  his  post,  but  as  a 
matter  of  fact  do  you  know  what  happens  to  him  ? — 
Different  things,  of  course,  happen  to  different  ones. 
In  some  cases  I  have  known  some  judges'  clerks  who 
went  back  into  service  with  a  barrister.  Some  well- 
known  men  amongst  the  judges'  clerks  have  never 
found  difficulty  either  in  becoming  a  clerk  to  another 
judge  or  to  some  barrister  in  large  practice.  There  are 
others  who  have  no  means,  and  some  of  them  I  daresay 
not  much  qualification  for  other  work,  although  their 
own  masters,  who  were  accustomed  to  them,  were  quite 
pleased  to  have  them  as  clerks ;  and  I  think  in  most 
of  those  cases  the  judge  has  made  some  provision  for 
the  clerk.  Of  course  there  are  cases,  though  I  believe 
they  are  rarer  than  one  would  hope  that  they  might  be, 
where  the  clerk  has  been  a  sensible  man  and  has  used 
the  opportunity- — and  it  certainly  is  an  opportunity — 
of  laying  by  money. 

44.357.  The  Grown  can  regulate  the  Civil  Service 
by  Orders  in  Council,  but  apparently  there  is  some 
doubt  whether  it  can  do  the  same  thing  for  the  legal 
service.  Is  that  real  or  supposed  inability  of  the  Crown 
an  inference  from  the  independence  of  judges  ? — No,  I  do 
not  think  so.  It  was  thought  right  when  the  J udicatm-e 
Act  was  passed  to  continue  what  was  the  state  of  things 
before,  and  that  it  should  be  left  to  the  judicial  authori- 
ties— chiefly  to  the  Lord  Chancellor — to  regulate  all 
those  things.  They  are  either  laid  down  by  Rules  of 
Court,  which  means,  under  existing  circumstances,  that 
they  are  laid  down  by  what  is  called  the  Rules  Com- 
mittee— which  is  a  committee  of  judges  and  others — or 
they  are  laid  down  by  the  Lord  Chancellor  with  the 
concurrence  of  the  Treasury.  That  is  statutory.  The 
whole  thing  was  thought  out,  and  there  was  corre- 
spondence with  the  Treasury,  but  I  do  not  think  it  is 
worth  while  for  the  Commission  to  ask  for  that  corre- 
spondence or  go  into  it.  The  result  was,  I  think,  an 
agreement  on  both  sides  that  if  the  Orders  in  Council 
were  to  apply  to  the  judicial  establishments,  there  must 
be  a  clause  put  in  with  the  idea  that  it  wonld  supei-sede 
the  clauses  on  the  subject  in  the  Judicature  Acts. 

44.358.  You  have  mentioned  more  than  once  the 
parliamentary  representation  of  the  legal  ofiices.  It  is 
an  easy  thing  to  get  hold  of  somebody  and  say,  "  You 
shall  he  Minister  to  represent  these  people."  A  diffi- 
culty has  occun-ed  to  me,  and  I  do  not  know  how  far 
it  would  be  a  difficulty  in  your  mind.  There  is  one 
office  that  I  know  of  (you  may  remember  it)  that  has  a 
parliamentary  representative,  who  is  in  no  effective  sense 
part  of  the  organisation  of  the  office  ;  he  takes  no  part  in 
the  proceeedings,  and  cannot  be  said  in  any  real  sense  to 
be  responsible  for  anything  that  is  said  or  done,  and 
practically  he  is  a  mere  mouthpiece  of  the  office  for  read- 
ing out  answers  in  the  House  of  Commons  from  a  type- 
written piece  of  paper.  Unless  you  give  your  man 
some  organic  connection  with  legal  offices  you  might 
drop  into  that  position,  and  that  would  not  be  a  very 
desirable  one  ? — It  would  not  be  an  ideal  position,  but 
it  would  be  better  than  the  present  position.  If  there 
were  a  meml^er  of  Parliament  connected  with  the 
Government  whose  interest  it  was  to  take  charge  of  the 
legal  Bills  it  would  be  a  great  help.  I  imagine  there  is 
a  certain  amount  of  ambition  in  every  member  of 
Parliament  to  have  a  Bill. 

44.359.  Whose  servant  is  the  clerk  of  assize  ? — He 
is  a  servant  of  the  Crown,  whatever  that  means. 

44.360.  Who  can  dismiss  him.?— The  Lord  Chan- 
cellor, or  the  senior  Judge  of  Assize. 


44.361.  And  is  the  Ijord  Chancellor  the  person  who 
is  responsible  for  his  conduct  ? — In  that  way.  It  has 
not  been  the  practice  of  the  Lord  Chancellor  to  make  a 
tour  of  the  assize  offices  to  see  what  the  clerk  of  assize 
is  doing,  but  if  somebody  had  reason  to  complain,  the 
person  he  would  write  to,  if  he  wished  to  bring  it  to  any 
effective  issue,  would  be  the  Lord  Chancellor,  and  he 
would  make  such  inquiries  as  he  thought  proper. 

44.362.  Is  the  salary  of  the  clerk  of  assize  on  the 
Estimates  ? — Yes. 

44.363.  {Mr.  Graham  Wallas.)  You  told  us  that  in 
pi-actice  it  is  now  general  amongst  clerks  of  the  Central 
Office  for  a  clerk  to  enter  at  the  bottom,  receiving  1001. 
a  year,  and  if  his  conduct  is  good  to  go  steadily  up  to 
600L  a  year  ? — Yes. 

44.364.  That  is  to  say,  the  principle  which  is 
adopted  in  other  offices  that  men  should  be  recruited 
from  the  beginning  either  for  moi'e  roiitine  work  or 
for  higher  work  is  not  adopted  in  legal  offices  ? — No. 

44.365.  The  effect  of  that  is  that  a  man  from  the 
beginning  does  a  very  large  amount  of  purely  routine 
work  for  many  years  ? — Yes. 

44.366.  And  in  the  legal  offices  all  the  routine  work 
is  done  by  these  men  ? — Yes. 

44.367.  The  effect  also  would  be  that  he  gets  to 
Class  I.  comparatively  late  in  life  ? — Yes. 

44.368.  I  see  in  the  Central  Office  the  first  four 
people  in  Class  I.  entered  the  Service  in  1863,  1864, 
1863,  and  1867,  which  is  a  long  time  ago.  The  nei-t 
people  entered  in  1874,  1874,  1879,  and  apparently  tho 
last  one  appointed  went  into  the  Service  in  1876.  The 
man  who  will  next  be  appointed  went  into  the  Service 
in  1877.  That  implies  that  it  is  a  very  long  time  before 
they  get  to  the  first  class  ? — Certainly. 

44.369.  It  is  only  in  the  first  class  that  skilled  work 
is  supposed  to  be  done  ? — And  to  some  extent,  I  should 
think,  in  the  second  class. 

44.370.  But  it  is  the  fact  that  the  period  during 
which  he  is  doing  skilled  work  is  very  short  ? — Yes.  I 
tmderstand  very  well  what  you  mean,  and  I  have  great 
sympathy  with  that  view  generally,  and  I  think  a  rnan 
who  goes  on  doing  purely  routine  work  for  a  long  time 
is  probably  not  a  man  who  improves  much ;  but  I  think 
on  the  whole,  from  the  way  the  office  is  worked  now, 
with  a  good  deal  of  interchangeabihty  in  the  different 
departments,  and  from  the  nature  of  the  work  that 
comes  in,  an  energetic  man  who  has  got  some  stuff'  in 
him  does  learn  a  good  deal,  and  does  qualify  himself  for 
the  work  which  he  would  get  in  the  second  class,  and  so, 
when  he  gets  into  the  second  class,  he  improves  himself 
still  more.  I  think  that  is  the  case,  and  that  perhaps 
may  be  because  the  division  of  the  work  is  not  quite^  so 
precise  as  we  have  seen  generally  in  the  Civil  Service. 
In  that  way,  perhaps,!  said,  "yes,"  a  little  too  readily  to 
one  of  your  questions. 

44.371.  You  told  us  yesterday  that  it  has  sometimes 
happened  that  an  ignorant  man  at  the  top  of  the  Service 
was  in  fact  allowing  the  better  kind  of  work  to  be  done 
by  a  clever  man  a  good  deal  lower  down  in  the  Service  ? 
— Yes,  I  think  that  sometimes  happens. 

44.372.  And  that  produces  anomalies  in  the  office 
— I  do  not  recollect  that  yesterday  I  made  that  obser- 
vation as  applying  only  to  the  legal  departments.  I 
think  my  observation  was  a  general  one — that  1 
think  it  is  a  thing  that  takes  place  in  the  public  service 
generally. 

44.373.  It  included  the  legal  departments  ? — Yes. 

44.374.  You  can  correct  that  in  two  ways,  either  by 
promoting  the  clever  man  from  underneath,  or  telling 
the  clever  man  to  cease  to  do  the  advanced  work,  and 
insist  upon  its  being  done  by  the  older  man  ? — Yes. 

44.375.  You  say  you  are  attempting  to  correct  it. 
May  I  take  it  that  you  are  doing  both  things,  that  is, 
insisting  upon  the  work  being  done  by  the  older  man, 
and  also  trying  to  promote  the  younger  man? — Yes. 
Where  I  have  the  opportunity  of  speaking  upon  that 
subject  that  is  the  double  direction  in  which  my  obser- 
vations move. 

44.376.  But  in  so  far  as  the  work  in  fact  has  been 
done  by  a  man  you  call  a  clever  man,  and  is  in  future 
done  by  a  man  you  call  ignorant,  while  the  symmetry 
of  the  office  is  improved  by  the  change,  the  public 
suffers  if  you  insist  upon  the  worse  man  doing  the  more 
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important  work? — It  is  a  very  undesirable  state  of 
things  from  every  point  of  view,  I  think. 

44.377.  You  told  us  that  the  proportion  of  men  on 
the  higher  scale  of  salaries — the  fii-st  to  the  second  class 
of  clerks — differs  in  various  otRces  ? — ^Yes. 

44.378.  By  whom  is  that  proportion  fixed  ? — The 
proportion  was  fixed  as  long  ago  as  the  eighties — 1881, 
1882,  and  1883— in  the  different  departments  by  the 
Lord  Chancellor  and  the  Treasui-y  at  that  time. 

44.379.  And  I  may  take  it  that  it  was  fixed  on  the 
basis  of  giving  a  larger  proportion  of  the  highly-paid 
posts  to  the  offices  where  the  work  was  in  fact  most 
important  and  difficult.'* — -Yes,  clearly. 

44.380.  But  both  offices,  those  in  which  the  propor- 
tion of  first-class  posts  is  large  and  those  in  which  the 
proportion  of  first-class  posts  is  low,  are  in  fact  manned 
in  precisely  the  same  way  by  the  men  coming  in  by  the 
same  system  of  nomination  and  the  same  salary  at  the 
bottom  ? — That  is  so. 

44.381.  So  in  an  office  where  the  work  is  of  great 
importance  you  pay  higher  salaries,  but  you  take  no 
steps  to  get  better  men  than  in  those  offices  in  which 
the  work  is  of  less  importance  ? — I  think  that  is  not 
quite  so  under  the  existing  system.  I  think  if  you  were 
to  apply  the  different  system  that  has  been  suggested 
that  would  result.  At  present,  if  a  vacancy  occurs  in 
an  office  where  the  business  is  more  important,  there  is 
more  exactitude  exercised  in  selecting  the  man  than 
there  is  in  the  other  cases.  For  instance,  I  think  if  the 
question  was  the  dealing  with  a  vacancy  in  the  Chan- 
cery Division,  there  is  a  feeling  that  you  want  a  man 
with  more  technical  knowledge  in  the  first  instance 
than  if  you  were  appointing  him  to  the  Central  Office. 

44.382.  But  these  posts  are  in  fact  appointed  by 
certain  high  officers  in  rotation  ? — There  you  get  into 
hopeless  difficulty,  and  great  objection,  I  think,  to  the 
present  state  of  things. 

44.383.  Does  your  experience  suggest  that  if  one  of 
the  high  officers,  say,  the  Lord  Chief  Justice,  has  pro- 
mised his  next  appointment  of  a  clerk  to  a  certain 
pei-son,  he  would,  in  fact,  make  any  different  appoint- 
ment whethe}-  the  vacancy  fell  in  this  office  or  that  ? — I 
was  drawing  a  distinction  really  between  the  Chancery 
Division  and  the  Central  Office. 

44.384.  I  am  thinking  of  the  Central  Office  ?— The 
Lord  Chief  Justice's  appointments  with  regard  to  this 
matter  ai-e  only  in  the  Central  Office.  There  would  be 
no  distinction  between  the  more  or  less  importance  of 
the  duties  that  the  man  was  going  to. 

44.385.  When  you  get  an  office  in  which  the  men 
who  are  ultimately  to  do  your  higher  and  semi-profes- 
sional work  begin  their  career  by  a  long  period  of 
absolutely  mechanical  work,  it  becomes  of  great  im- 
portance that  that  mechanical  work  shall  be  lessened 
as  far  as  possible? — Yes,  that  is  an  opinion  which  I 
think  we  have  expi-essed  on  this  Commission. 

44.386.  Has  there  ever  been  an  inquiry  applying  to 
all  these  legal  departments  as  to  whether  in  fact  every 
possible  means  is  taken  to  avoid  routine  labour  by  the 
use  of  more  modern  methods  ? — No,  I  do  not  think  so. 

44.387.  Do  you  think  such  an  inquiry  would  do 
good  ? — I  think  it  would  be  a  very  useful  thing. 

44.388.  You  know  the  practice  in  other  offices ;  in 
fact  are  these  legal  offices  before  or  behind  other 
businesses  in  using  such  means  as  typewriters,  short- 
hand, vertical  filing,  and  all  modem  appliances? — I 
should  not  like  to  express  too  positive  an  opinion  upon 
the  subject.  You  will  have  witnesses  before  you  who 
will  answer  that  better  than  I  could ;  but  my  own 
opinion  is  that  they  are  behindhand. 

44.389.  When  you  were  being  asked  about  super- 
annuation and  retirement  on  account  of  age,  you  told 
us  that  it  was  extremely  difficult  for  you  to  receive 
information  from  underneath  as  to  a  man's  gradual 
decreasing  efficiency — that  there  was  no  motive  on  the 
part  of  men  who  themselves  might  suffer  from  old  age 
later  on,  to  report  on  each  other.  Is  that  so? — The 
tendency  of  natural  jjoliteness  and  consideration  towards 
so  old  a  man  as  I  is  now  that  they  will  not  say  anything 
to  me. 

44.390.  Although  you  have  no  exact  information, 
you  think  it  very  probable  that  there  may  ])e  old 
gentlemen  in  the  office  whose  efficiency  has  in  fact  for 


a  long  time  steadily  diminished  ? — That,  of  course,  is 
likely  to  be  the  case. 

44.391.  I  want  to  ask  you  whether,  in  your  opinion, 
all  the  resources  of  civilisation  have  been  used  to  meet 
that  situation.  Ha.ve  you  any  time-books  showing 
whether  gentlemen  who,  presumably  by  their  age,  are 
ceasing  to  be  very  efficient,  attend  regularly,  and  all 
the  time  ? — ^Yes,  we  have  attendance- books  just  as 
elsewhere  in  the  Civil  Service. 

44.392.  If  a  man's  sick  absence  becomes  rather 
important,  what  happens  ? — If  it  is  reported,  and  if  it 
becomes  sei'ious,  it  eventually  comes  to  me ;  and  indeed 
there  has  been  for  many  years  in  the  Central  Office, 
and  now  also  in  the  Chancery  Division,  an  annual 
report  which  says  whether  the  health  of  the  depart- 
ment has  been  good  or  not ;  and  on  that  occasion,  if 
anybody  has  been  away  for  a  considerable  time,  it  is 
stated,  and  some  remarks  are  made  about  it. 

44.393.  Is  there  any  statute  which  would  prevent 
that  annual  report  being  accompanied  by  a  medical 
certificate  from  an  impartial  doctor  as  to  whether  the 
gentleman  in  question  is  likely  to  be  able  to  do  his 
duty  with  full  efficiency  ? — There  is  no  statute  against 
it.  I  think  it  is  one  of  those  things  that  could  be 
prescribed  by  the  Lord  Chancellor  with  the  concurrence 
of  the  other  appointing  authorities. 

44.394.  Then  that  might  be  one  of  the  resources  of 
civilisation  which  has  not  yet  been  tried  ? — Yes  ;  but 
when  you  say  it  has  not  yet  been  tried  we  have  no 
regular  system  by  which  it  is  done,  but  it  is  in  fact 
what  happens  upon  the  subject  being  brought  to  the 
attention  of  the  Lord  Chancellor. 

44.395.  But  there  is  no  routine  method  by  which 
that  comes  into  operation  ? — No. 

44.396.  Has  an  attempt  ever  been  made  to  ascertain 
in  the  case  of  a  man  whose  age  may  presumably  be 
lessening  his  efficiency,  what  work  he  is  in  fact  doing. 
Suddenly  do  you  ask  him  :  "  During  this  last  week  what 
"  work  have  you  been  doing,  and  is  your  work  worth 
"  800Z.  a  year  ?" — If  you  are  addressing  the  question 
to  me  as  acting  for  the  Lord  Chancellor,  it  very  seldom 
would  come  to  such  a  point  that  I  should  send  for  an 
old  contemporary  and  ask  him  what  he  has  been  doing 
during  the  last  week.  If  I  thought  things  were  coming 
to  such  a  pass  as  that,  I  should  either  write  to  the  old 
gentleman,  whom  I  should  probably  know  somewhat 
personally,  or  to  the  master,  if  I  thought  the  master 
was  friendly  and  considerate  towards  him,  and  suggest 
to  him  that  it  would  be  advisable  for  him  to  retire. 
That  is  really  what  takes  place. 

44.397.  But  before  that  you  say  you  have  a  difficulty 
in  finding  out  the  facts,  and  I  am  asking  about  some 
possibly  improved  methods  to  find  out  the  facts.  If 
you  have  any  doubt  about  the  facts,  that  would  be  one 
way  of  finding  out,  would  it  not?- — ^Yes,  it  would  ;  but 
I  rely  upon  the  master  to  tell  me.  My  relations  with 
all  the  masters  are  of  a  most  excellent  character.  I 
have  no  difficulty  whatsoever  in  asking  a  master  to 
come  and  tell  me  how  business  is  going  on  in  his  divi- 
sion, and  as  to  any  person  about  whom  it  seems  neces- 
sary to  make  inquiry,  and  I  have  the  most  complete 
confidence  in  what  the  master  will  tell  me.  But  if 
things  ever  do  come  to  the  pass  of  having  to  bring  in 
the  Lord  Chancellor's  absolute  power  of  removal,  you 
require  for  that  something  more  than  a  confidential 
conversation  with  the  master;  you  require  him  to  be 
prepared  to  make  a  certificate  to  the  Lord  Chancellor 
that  in  his  opinion  this  person  is  no  longer  able  to  do 
his  duties.  There  is  great  reluctance,  naturally,  and  I 
will  go  so  far  as  to  say  proper  reluctance,  on  the  part 
of  a  humane  master  to  make  the  certificate  that  is  going 
to  bring  dowii  the  guillotine  upon  his  old  servant. 

44.398.  But  the  guillotine  in  this  case  is  not 
dismissal  from  the  service  with  no  salary,  but  dismissal 
with  a  pension  on  the  full  Civil  Service  scale,  which 
pension  was  originally  presumably  intended  to  apply 
to  all  people  whose  efficiency  was  impaired  by  age  ? — • 
Yes. 

44.399.  {Mr.  Graham  Wallax.)  Page  5  of  the  Return 
sets  out  the  actual  names  of  the  masters  and  assistant 

masters  in  the  Central  Office.    Mr.  has  1,500^.  a 

year ;  is  he  the  son  of  a  judge  P — -Yes. 

44.400.  Is  Mr.  the  son  of  a  judge  P — Yes. 
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44,401.  Is  Mr. 


the  son  of  a  judge  ? — Tes. 


44.402.  Is  Mr.  ■  the  son  of  a  judge  ? — Yes. 

44.403.  Is  Mr.  the  cousin  of  a  judge? — He  is 

certainly  a  near  relation  of  a  late  Lord  Justice,  but  not 
a  son. 

44.404.  Mr.  ,  is  he  the  cousin  of  a  Lord  Chief 

Justice's  wife  ? — I  do  not  know. 

44.405.  Mr.  ,  is  he  the  brother-in-law  of  a  Lord 

Chief  Justice  F — Tes. 

44.406.  That  accounts  for  seven  out  of  the  nine.  As 
to  the  other  two,  do  you  know  whether  they  are  so 
related  or  not  ? — No,  I  do  not  know. 

44.407.  I  have  not  taken  the  clerks  of  assize,  or  a 
number  of  other  officers,  the  names  of  whom  seem  to 
suggest  to  me  that  I  might  find  the  same  sort  of 
relationship.  These  appointments  are  made  by  a 
system  of  rotation  of  the  appointing  parties  ? — There 
is  an  important  qualification  about  that  at  present.  I 
mentioned  yesterday  that  there  was  a  separate  rotation 
for  these  greater  persons,  and  a  rotation  for  the  lesser 
persons.  It  used  to  be  that  these  appointments  were 
made  by  the  three  appointing  authorities  alternately, 
but  when  that  alteration  of  the  Taxing  Department 
was  made,  and  all  the  taxing  officers  for  the  two 
divisions  were  brought  into  one  place,  there  was  an 
agreement  made,  that  is  really  only  an  agreement  from 
judge  to  judge,  and  does  not  bind  successors,  that  the 
Lord  Chancellor  would  make  all  the  appointments  in 
the  Taxing  Office,  and  that  the  Master  of  the  Rolls  and 
the  Lord  Chief  Justice  would  alternate  in  the  Central 
Office.  So  just  now  those  apointments  in  the  Central 
Office  are  being  made  not  by  the  Lord  Chancellor. 

44.408.  Is  it  in  your  judgment  the  case  that  the 
whole  system  of  rotation  is  necessarily  based  upon  the 
conception  that  the  power  of  appointing  is  a  privilege 
and  not  a  personal  duty  ? — I  do  not  think  anybody  who 
has  had  to  do  with  the  thing  as  long  as  I  have  would 
call  it  a  privilege. 

44.409.  (Chairman.)  The  rotation  arrangement  does 
not  apply  to  any  offices  now,  except  the  Central  Office 
and  the  Taxing  Office  ? — That  is  so. 

44.410.  {Mr.  Graham  Wallas.)  1  want  to  turn  to 
some  of  these  representations  which  we  have  received. 
I  have  a  statement  here  called  "  Some  criticisms  of  the 
"present  County  Court  System,"  by  Mr.  C.  J.  Fletcher, 
who  is  apparently  an  official  in  a  county  court.  He 
refers  to  the  fact  that  the  registrars  are  paid  by 
results,  and  he  says  they  could  not  but  be  influenced 
by  this  circumstance,  "  though  entirely  sub-consciously, 
"  in  their  attitude  towards  such  questions  as  judgment 
"  summonses  and  imprisonment  for  debt."  The  plain 
English  of  that  statement  is  that  certain  of  the  King's 
subjects  are  imprisoned  for  debt  owing  to  the  existence 
of  this  system,  and  would  not  be  imprisoned  for  debt 
if  this  system  did  not  exist  ? — I  daresay  you  can  anive 
at  that.    It  does  not  impress  my  mind  very  much. 

44.411.  The  lay  public  are  somewhat  sensitive  on 
the  question  of  the  liberty  of  the  subject? — Tes, 
indeed ;  and  quite  rightly. 

44.412.  And  it  is  beUeved  that  imprisonment  for 
debt  on  its  present  scale  is  rather  a  serious  item  in  our 
national  life? — A  most  abominable  system.  I  should 
like  to  take  the  opportunity  of  saying  that  I  think 
there  is  a  good  deal  of  truth  about  the  fact  that  it  is 
payment  by  results  in  the  district  registries,  and  that 
is  an  unfortunate  f eatui-e ;  but  I  think,  when  you  have 
examined  other  people,  if  you  do  examine  them,  with 
reference  to  the  County  Court  system,  you  will  see 
that  it  is  almost  impossible  to  suggest,  with  regard  to 
the  smaller  courts — which  are,  of  course,  the  vast 
majority  of  courts — anyjother  system. 

44.413.  I  come  now  to  a  statement  as  to  the  estab- 
lishment of  District  Probate  Registries,  by  the  District 
Probate  Registries  Clerks'  Association.  These  gentle- 
men suggest  a  system  of  amalgamation? — I  dare  say. 

44.414.  These  gentlemen  in  the  District  Probate 
Registries,  speaking  apparently  about  their  own  mem- 
bers, say :  "  The  present  conditions  of  service  in  the 
"  District  Probate  Registries  press  very  heavily  on 
"  many  of  the  older  men,  who  become  gradually  un- 
"  fitted  through  age  or  infirmity  for  the  full  and 
"  proper  discharge  of  their  duty ;  and  there  being  now 
"  (owing  to  the  later  decision  of  the  Lords  of  the 


"  Treasury  as  to  pensions)  no  provision  for  them  upon 
"  retirement,  they  reasonably  endeavour  to  hold  their 
"  positions  until  death.  This  is  very  detrimental  to 
"  the  Service."  If  these  gentlemen,  speaking  of  them- 
selves, say  that  they  become  gradually  unfitted  through 
age  or  infirmity,  and  that  that  fact  is  detrimental  to  the 
Service,  that  again,  from  the  point  of  view  of  the 
public,  is  somewhat  serious? — Tes,  undoubtedly.  I 
think  those  gentlemen  can  hardly  have  considered  the 
effect  of  their  statement. 

44.415.  On  page  274  of  the  Estimates  we  have  a 
statement  as  to  the  Clerks  of  Assize,  who  apparently 
get  from  800Z.  to  1,000L  a  year  ?— One  gets  1,000Z.  a 
year. 

44.416.  But  we  have  neither  there  nor  in  this  other 
list  their  names.  Do  you  know  any  way  in  which  the 
Commission  could  get  their  names? — Their  names,  I 
think,  must  be  in  the  Law  List. 

44.417.  (Mr.  Clynes.)  Is  there  not  some  committee 
now  sitting  on  the  question  of  the  employment ,  of 
soldiers  and  sailors  ? — -There  is  a  War  Office  Committee, 
I  think. 

44.418.  Tou  do  not  know  whether  the  gentleman 
you  refer  to  as  having  considerable  information  on  this 
matter  has  given  evidence  before  that  committee  ? — I 
was  referring  to  Mr.  Sartoris,  the  Superintendent  of 
the  Courts.  I  do  not  know  whether  he  has  given  evi- 
dence.   He  may  have,  if  there  is  a  committee  sitting. 

44.419.  In  the  case  of  men  being  off  duty  for  a 
considerable  time  through  sickness,  do  the  same  condi- 
tions apply  to  men  in  legal  branches  of  the  Service  as 
in  the  other  branches  of  the  Civil  Service  ? — Practically 
the  same. 

44.420.  Their  salaries  are  continued  in  full? — Tes, 
up  to  a  certain  time.    I  think  six  months. 

44.421.  There  is  a  limit? — Tes,  practically  there  is 
a  limit.  Though  it  is  not  laid  down  in  any  regulations, 
it  was  provided  for  in  the  draft  regulations  which  I 
referred  to  yesterday,  and  of  which  a  copy  will  be  put 
in,  and  my  recollection  is  that  in  those  draft  regula- 
tions it  is  ipsissimis  verbis  with  the  regulations  under 
the  Order  in  Council. 

44.422.  (Mr.  Coward.)  With  regard  to  the  hours  of 
attendance  of  10  to  4,  in  such  places,  for  instance,  as 
banks  especially,  they  have  office  hours  of  9  to  4,  and 
then  the  office  is  closed,  and  you  would  say  the  pubKc 
are  no  longer  admitted  and  do  not  go  in,  but  the  people 
who  are  there  do  not  trot  off  immediately  4  o'clock 
comes  ;  they  have  their  other  work  to  do  ? — I  fancy 
that  the  great  swell  of  the  bank  does  trot  off  at  about 
4  o'clock. 

44.423.  Not  always,  but  still  he  is  not  so  regular  in 
attendance  as  those  beneath  him,  and  I  do  not  think 
you  could  quite  compare  a  master  of  the  Court,  for 
instance,  with  Sir  Felix  Schuster  as  an  illustration. 
Do  you  think  that  it  might  not  be  advantageous  for 
the  hours  to  be  a  little  lengthened  ? — I  think  I  said 
yesterday  that  I  saw  no  reason  why  what  was  considered 
a  proper  day's  work  in  i  the  Civil  Service  generally  should 
not  be  considered  a  proper  day's  work  in  the  legal  de- 
partments. 

44.424.  There  is  really  no  reason  that  one  can  see 
against  it  ? — I  see  no  reason. 

44.425.  (Miss  Haldane.)  Tou  signified,  I  think,  that 
the  Permanent  Secretary  to  the  Lord  Chancellor  should 
correspond  very  much  to,  say,  the  Permanent  Secretary 
to  the  Foreign  Office  ? — Tes. 

44.426.  And  then  that  there  should  be  an  Under 
Secretary  in  the  House  of  Commons,  something  like 
the  Under  Secretary  for  Foreign  Affairs  ? — Something 
of  that  kind. 

44.427.  He  would  be  political,  of  course,  and  would 
change  with  the  Government  ? — I  think  on  the  whole 
it  would  be  best  that  he  should  be  political,  because  if 
he  is  political  he  will  have  more  influence  with  the 
Government  of  the  day  in  giving  facilities  for  the  Bill 
in  which  he  is  interested  in  the  House. 

44.428.  Do  you  think  there  would  be  work  for  him  ? 
— I  think  we  should  give  him  plenty  to  do. 

44.429.  Going  back  to  the  lunacy  question,  is  it  not 
the  fact  that  the  Lord  Chancellor  also  appoints  to  the 
new  Central  Board,  or  makes  certain  appointments  ? — 
Tes,  he  appoints  the  legal  members  of  the  Board. 
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Under  the  statute  there  have  to  be  a  certain  number 
who  are  lawyers  witli  (pialifications  laid  down  of  so 
many  years'  practice,  or  it  says  they  must  be  lawyers. 

44.430.  Then  naturally  he  appoints  no  women 
there  ? — He  ca.nnot  appoint  a  women  lawyer  now  be- 
cause women  are  not  admitted  to  the  profession. 

44.431.  I  think  there  are  women  on  the  Board  — 
Certainly. 

44.432.  But  they  are  not  appointed  by  him  ? — Not 
appointed  by  him. 

44.433.  With  regard  to  the  visitors  in  lunacy,  I 
understand  that  the  lunatics  who  come  under  this 
department  are  lunatics  with  property.  Are  some  of 
those  lunatics  women  ? — I  believe  there  are  more 
women  lunatics  than  men. 

44.434.  Are  there  any  women  visitors  ? — No. 

44.435.  Has  it  ever  been  considered  whether  there 
should  be  any  women  visitors  ? — I  do  not  think  so. 
The  number  of  visitors  is  very  small ;  there  is  one 
lawyer  and  two  doctors.  For  a  lawyer,  at  present, 
there  could  not  be  a  woman  visitor,  because  women  are 
not  admitted  to  the  legal  profession.  That  is  not  the 
case  with  the  medical  prof  ession,  who  have  lady  doctors. 

44.436.  Has  it  ever  been  considered  whether  a  lady 
doctor  might  be  usefully  appointed  a  visitor  ? — No.  it 
has  not,  but  there  has  been  no  opportunity  to  consider 
the  question  for  a  very  long  time.  I  think  Sir  James 
Crichton  Browne  was  one  of  the  visitors  before  I  be- 
came secretary,  so  that  his  vacancy  at  any  rate  has 
never  been  considered.  Dr.  Nicholson  was  appointed 
in  my  time,  but  that  also  is  a  very  long  time  ago,  so 
there  really  has  not  been  an  opportunity,  except  in 
theory  possibly,  of  considering  it,  and  I  have  never 
heard  it  suggested. 

44.437.  Is  their  whole  time  occiipied  in  this  work  ? 
— They  are  what  would  be  called  whole-timers,  but 
how  many  hours  a  day  the  work  occupies  them,  it  would 
be  very  difficult  to  say.  On  one  day  a  man  may  make 
a  long  journey,  and  perhaps  go  to  a  place  where  there 
are  a  great  number  of  patients  to  be  seen ;  another  day 
may  be  a  very  short  journey,  and  so  on. 

44.438.  Ai-e  they  pensionable  officers  ? — Tes. 

44.439.  (Chairman.)  I  see  Sir  James  Crichton 
Browne  was  appointed  in  1875,  and  Dr.  Nicholson  in 
1896  ?— Yes. 

44.440.  (Mr.  Shipley.)  Who  appoints  the  doctors  ? 
— The  three  visitors  are  appointed  by  the  Lord  Chan- 
cellor. 

44.441.  (Mifis  Haldane.)  Does  the  Lord  Chancellor 
have  charge  of  the  property  of  women  lunatics  in 
Scotland,  or  only  in  England  ? — Not  in  Scotland. 

44.442.  I  suppose  we  shall  hear  later  whether  they 
are  dealt  with  by  the  Scottish  Board  of  Limacy  ? — I 
think  they  are,  but  my  evidence  is  of  no  value  on  the 
subject. 

44.443.  I  want  to  know  your  views  on  the  question 
of  the  employment  of  women  in  respect  of  the  staff 
genei'ally.  Do  you  think  that  there  are  any  offices 
which  might  suitably  be  held  by  women,  and  which 
have  not  yet  been  open  to  women  in  the  legal  depart- 
ments ? — I  should  have  thought  that  in  the  Central 
Scrivenery  Board  women  might  certainly  be  employed. 
With  regard  to  the  other  offices,  I  think  members  of  the 
Commission  know  that  I  might  be  almost  described  as  a 
whole-hogger  iipon  the  subject  of  women.  I  only  see 
one  difficulty  with  regard  to  admitting  women  into  the 
offices  of  the  legal  departments,  and  that  is  that  the 
whole  lousiness  is  connected  with  the  law,  and  that 
the  two  branches  of  the  profession  of  law  do  not  admit 
women :  so  that  in  that  respect  your  legal  departments 
would  not  be  in  harmony  with  the  practitioners  who 
come  before  them,  and  if  there  is  an  oljjection  or  a 
difficulty  about  women  being  in  the  practisiiig  profes- 
sions, I  think  it  must  at  least  influence  the  considera- 
tion of  whether  they  could  be  admitted  into  the  depart- 
ments which  are  doing  the  same  business  fx-om  the 
other  side  of  the  table. 

44.444.  You  know  there  is  a  movement  towards 
women  obtaining  admission  to  the  legal  profession. 
Supposing  that  were  attained  at  a  future  period,  do 
you  see  any  objection  to  women  being  eligible  for  posts 
in  the  legal  departments  P — Not  the  least.    I  should 


expect  to  see  Mistresses  of  the  Supreme  Court  in  due 
time. 

44.445.  As  you  know,  in  the  office  of  the  Public 
Trustee,  which  we  have  already  considered,  the  employ- 
ment of  women  was  reported  very  favourably  upon  ?■ — ■ 
Yes.  The  Public  Trustee,  I  think,  has  as  many  women 
in  the  office  as  men. 

44.446.  I  hear  he  has  increased  his  numbers  very 
much  since  we  had  evidence  from  him  ? — I  do  not  think 
there  are  any  women  in  high  positions  there,  though  I 
believe  he,  like  myself,  is  a  behever  that  there  is  no 
limit  to  the  possibilities  of  employing  women  usefully 
in  departments  of  that  kind. 

44.447.  Is  typing  very  much  used  throughout  the 
departments  ?  I  see  typists  are  mentioned  in  certain 
departments  and  not  in  others  ? — My  impression  is  that 
it  is  very  little  used,  and  I  gave  an  answer  to  that  effect 
to  Mr.'  Graham  Wallas ;  but  I  must  not  be  taken  as 
being  prepared  to  answer  precisely. 

44.448.  Judging  from  the  returns  which  we  have, 
very  few  typists  are  mentioned ,  and  it  struck  me  that 
there  might  be  very  suitaljle  and  proper  openings  for 
more  women  typists  in  different  departments  ? — I  think 
that  is  very  likely. 

44.449.  There  are  certain  women  attendants  ap- 
pointed by  the  Lord  Chancellor  and  the  Master  of  the 
Rolls  alternately  in  the  Royal  Courts  of  Justice  ? — 
Yes.  Provision  has  to  be  made  for  female  witnesses 
who  may  be  kept  waiting  a  long  time,  not  knowing 
when  they  will  be  called  into  Court ;  and  when  the  staff 
of  the  Royal  Courts  of  Justice  was  established  and  the 
present  Royal  Courts  of  Justice  were  built,  we  thought 
four  women  ought  to  be  there  so  as  to  look  after  the 
witnesses  while  they  are  kept  waiting. 

44.450.  I  wondered  why  it  was  only  in  the  Royal 
Courts  of  Justice.  There  do  not  appear  to  beany  in 
the  other  Courts,  judging  by  our  returns  ? — What  other 
Courts  do  you  refer  to  ? 

41.,451.  The  County  Courts,  or  the  Divorce  Court 
The  Divorce  Court  is  in  the  Royal  Courts  of  Justice. 
There  is  also  the  Bankruptcy  Court  sitting  in  Bank- 
ruptcy Buildings,  and  I  do  not  think  there  is  any  female 
attendant  there,  but  I  am  not  quite  sure. 

44.452.  With  regard  to  the  messengers,  you  will  re- 
member our  recommendations  about  the  pensioner 
messengers  in  our  previous  report? — Yes. 

44.453.  Would  you  approve  of  those  recommenda- 
tions being  cari-ied  into  effect  with  regard  to  certa  n 
of  these  messengers? — I  can  see  no  reason  why  any 
difference  should  be  made. 

44.454.  It  was  said  :  "  We  think  the  Treasury  should 
"  insist  on  vacancies  in  the  existing  establishments  as 
"  they  arise  being  filled  from  this  force,  except  in  ex- 
"  ceptional  cases,  on  sufiicient  reason  shown  in  each 
"  case."  Would  you  agree  to  that  ? — I  see  no  reason 
why  that  should  be  excluded,  though  under  existing 
circumstances  the  Treasury  could  not  insist,  because 
there  are  these  various  appointing  authorities.  It  could 
only  be  put,  I  think,  in  the  form  of  a  recommendation — 
supposing  the  appointments  are  left  as  they  are — from 
a  high  authority  like  this  Commission  that  it  ought  to 
be  considered. 

44.455.  That  that  should  be  the  system  on  which 
messengers  should  be  appointed  in  fvature. — Yes.  As  I 
tried  to  qualify  some  of  my  other  answers,  I  do  not 
wish  to  say  too  much  about  my  personal  view  with 
regard  to  these  matters.  I  put  my  name  to  the  recom- 
mendation of  the  Royal  Commission,  and  I  see  no  reason 
in  the  nature  of  our  Service  why  that  should  not  apply 
to  it.  I  do  not  feel  quite  certain  at  the  moment,  not 
having  considered  it  before,  as  to  what  effect  that  might 
have  upon  our  Service.  If  you  examine  Mr.  Sartoris 
you  might,  perhaps,  see  if  he  thinks  there  is  anything 
in  the  conditions  of  our  Service  that  would  make  the 
recommendation  of  the  Royal  Commission  intipplicable. 

44.456.  (Sir  John  Kempe.)  I  should  like  to  supple- 
ment Miss  Haldane's  first  question,  as  to  your  proposal 
that  an  under-secretary  should  be  appointed  to  represent 
the  legal  departments  in  Parliament.  I  do  not  quite 
gather  from  your  answers  to  Mr.  Boutwood  whether 
your  idea  is  that  this  officer  shotdd  sit  in  the  offices  of 
the  Supreme  Court  P — No,  I  do  not  think  it  is  necessary 
for  him  to  have  anything  to  do  with  it.    I  think  he 
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should  merely  be  a  representative  in  Parliament,  whose 
duty  it  would  be  to  take  charge  of  questions  or  Bills 
relating  to  the  legal  departments,  and  I  do  not  look 
upon  him  as  necessarily  a  salaried  officer  at  all.  I  think 
it  would  be  something  that  would  be  given  to  the  class 
of  persons  who  do  undertake  that  sort  of  work  now 
without  salary,  but  if  anybody  wished  to  give  him  a 
salary  I  should  not  like  to  raise  any  objection.  I  hope 
it  will  not  be  upon  the  estimates  of  the  Supreme  Court, 
because  my  interest  is  to  keep  them  down. 

44.457.  His  duty  would  be  confined  to  departmental 
questions  ? — Yes. 

44.458.  He  would  not  touch  the  administration  of 
law,  of  course  ? — No,  not  in  that  way. 

44.459.  That  means  that  the  Attorney-General  and 
the  Solicitor-General  must  still  answer  in  the  House  of 
Commons  on  questions  of  administration  of  the  law  ? — ■ 
If  it  was  any  question  which  would  be  addressed  to  the 
Lord  Chancellor  himself,  if  he  could  sit  in  the  House 
of  Commons,  I  think  it  would  be  the  best  way  that  this 
member  I  refer  to  should  get  his  instructions  from  the 
Lord  Chancellor  as  to  what  answer  he  should  give 
(which  is  what  an  under-secretary  now  does  with  his 
chief  in  any  of  the  other  great  departments),  and 
answer  accordingly.  You  see  a  difficulty  arises  when  a 
question  is  asked  in  the  House  of  Commons.  There 
the  Attorney-General  is  asked  the  question,  and  he 
comes  and  consults  the  Lord  Chancellor.  They  pro- 
bably agree  as  to  what  they  should  say,  but  the  Lord 
Chancellor  cannot  say  to  the  Attorney -General :  You 
are  to  say  so  and  so."'  "We  want  somebody  who  is 
more  in  that  position.  There  is  a  material  difference 
between  the  man  whom  you  can  ask :  "  Would  you  mind 
saying  so  and  so  ;  that  is  what  I  should  like  you  to  say," 
and  having  a  subordinate  who  comes  and  says  :  "  Please 
sir,  what  am  1  to  say.*  " 

44.460.  Then  he  would  do  no  more  than  the  law 
officers  can  do  now  between  them? — There  is  that 
difference,  a  difference  perhaps  a  little  difficult  to 
describe,  but  one  which  is  easy  to  feel  between  a  person 
who  is  your  officer,  and  to  whom  you  can  say :  "  Do 
this,"  and  he  doeth  it,  and  a  person  who  is  only  kind 
enough  to  take  the  trouble  for  the  convenience  of  the 
House  of  Commons  to  answer  the  question. 

44.461.  The  same  thing,  of  course,  applies  to  many 
other  departments  now  ? — Does  it  ? 

44.462.  To  minor  offices,  such  as  the  Record  Office, 
the  Charity  Commission,  and  so  on  ? — No,  not  the 
Charity  Commission  ;  they  have  a  representative.  I  do 
not  think  you  could  ask  that  everything  that  may  be 
called  a  department  should  have  a  member  of  the 
House  of  Commons  to  itself,  but  the  legal  departments 
and  the  whole  jurisdiction  of  the  Lord  Chancellor  is  a 
very  great  affair,  and  would  correspond  to  the  Foreign 
Office  and  the  Home  Office  and  the  great  departments 
of  the  State.  It  is  the  only  great  department  of  the 
State  which  has  nobody  to  speak  for  it  officially  and  as 
a  matter  o£  duty  in  the  House  of  Commons.  That  is 
the  double  disadvantage — that  the  Lord  Chancellor  has 
no  officer  of  his  own  to  say  what  he  wishes  said  in  the 
House  of  Commons,  and  the  House  of  Commons  has 
nobody  whom  it  can  get  at  with  regard  to  the  offices. 
If  a  question  is  more  or  less  critical  or  important,  the 
answer  is  given  by  the  Attorney-General,  or  the  Secre- 
tary to  the  Treasury,  or  whoever  it  is,  and  they  com- 
municate with  the  Lord  Chancellor. 

44.463.  Is  not  there  this  difference  between  the  legal 
department  and  the  ordinary  administrative  departments 
of  the  State,  that,  as  a  general  rule,  it  is  the  subject-matter 
which  the  department  administers  that  has  to  be  looked 
after  in  the  House  of  Commons  and  not  the  department 
itself.  In  this  case  you  pi-opose  to  have  a  representa- 
tive to  answer  for  your  department  only,  and  not  the 
subject-matter,  which  is  the  administration  of  the  law  ? 
— I  think  where  any  question  could  be  properly  an- 
swered about  the  administration  of  the  law  in  the 
House  of  Commons  there  is  no  reason  why  this  sug- 
gested representative  should  not  answer  it. 

44.464.  Early  in  your  evidence  you  said  that  the 
anomalies  which  formerly  appeared  in  the  departments 
are  now  completely  worked  out.  I  noticed  in  the  esti- 
mates there  are  a  great  many  notes  still  to  this  effect : 

This  office  and  salary  will  be  reconsidered   on  a 


vacancy,"  repeated  continually  throughout  the  esti- 
mates of  the  Royal  Courts  of  Justice.  There  are  about 
20  or  30  offices  to  be  reconsidered  on  a  vacancy  ? — I  do 
not  think  those  cases  apply  to  a  person  appointed  before 
the  Judicature  Act.  I  think  they  are  cases  of  more 
recent  appointments.  It  generally  arises  in  this  way : 
The  Treasury  consent  to  what  is  recommended,  but 
reserve  to  themselves  a  right  of  discussing  the  subject 
over  again  when  next  there  is  an  opportunity.  In  that 
case  a  note  of  that  sort  would  be  put  in. 

44.465.  Then  each  of  those  offices  represents  in  fact 
some  special  duty  ? — Probably.  It  is  very  difficult  to 
say  offhand. 

44.466.  They  are  offices  which  may  not  be  continued 
on  a  vacancy  ? — No.  Probably  a  note  would  not  be  put 
in  there  without  the  consent  of  the  Lord  Chancellor, 
and  therefore  it  would  mean  that  the  Lord  Chancellor 
and  the  Treasury  both  agree  that  whenever  a  vacancy 
occurs  this  matter  is  going  to  be  talked  over  again. 
Being  a  note  on  the  Estimates  it  generally  arises  over  a 
question  of  money,  thoiigh  there  may  be  other  considera- 
tions; there  may  be  some  intention  of  putting  the 
duties  elsewhere,  or  putting  other  duties  upon  them  on 
a  vacancy. 

44.467.  It  sometimes  refers  to  numbers  on  the 
staff  ? — There  may  be,  but  it  may  mean  that  the  Trea- 
sury have  consented  to  the  arrangement  on  condition  of 
it  being  discussed  again  on  an  opportunity  occurring, 
or,  at  any  rate,  it  may  be  that  the  Lord  Chancellor  has 
said — as  it  probably  would  be  a  question  of  a  reduction 
coming  from  the  Treasury — "Well,  I  agree  to  a  reduc- 
"  tion  on  this  occasion,  but  if  on  the  occasion  of  a 
"  furthei-  vacancy  other  duties  are  added  to  the  office, 
"  I  expect  more  money  to  be  paid,  and  therefore  I  re- 
"  serve  my  right  to  raise  the  question  again  on  a 
"  vacancy"  ;  but  it  may  come  either  way. 

44.468.  I  did  not  quite  gather  from  your  answer  to 
Mr.  Wallas  whether  you  thought  on  the  whole  the 
system  of  uniformity  of  scales  of  salary  for  the  whole  of 
the  Supreme  Court  has  worked  out  satisfactorily.  I  see 
in  the  various  memorials  we  have  before  us  almost  every 
department  complains  and  gives  some  different  reason. 
Therefore  the  system  seems  to. operate  imequally  ? — I 
have  not  seen  these  representations,  and  I  do  not  know 
on  what  grounds  the  different  clerks  may  put  it. 

44.469.  I  should  have  thought  that  if  the  system  of 
the  same  scale  were  working  well,  there  would  be  one 
memorial  from  all  the  different  offices  taking  up  the 
same  complaints,  but  they  are  all  different  ? — I  do  not 
know  anything  about  the  documents  you  refer  to.  There 
was  a  great  deal  of  personal  difficulty  in  establishing 
these  scales  when  they  were  established  30  years  ago, 
because  we  had  to  force  the  existing  men  into  our  new 
system,  and  it  was  sometimes  rather  difficult  to  do  so. 

44.470.  I  understood  from  you  that  the  duties  are 
such  as  could  be  mastered  by  a  man  of  ordinary  ability  ? 
— Yes,  I  think  so,  speaking  in  a  general  way. 

44.471.  Therefore  there  is  no  occasion  to  look  out 
for  special  attainments  when  you  first  appoint  to  the 
office,  as  they  could  be  acquired  as  time  goes  on.'' 
— Yes ;  on  the  whole  and  in  the  majority  of  cases  I 
think  it  is  desirable  that  the  man  should  have  had 
px-evious  training  in  some  legal  office ;  but  I  do  think  it 
is  better  to  have  a  leaven  of  a  higher  class  of  man — 
that  type  of  man  who  does  not  allow  himself  to  be  too 
much  crushed  by  routine,  to  which  Mr.  Graham  Wallas 
alludes,  but  a  man  who,  if  he  is  in  an  office  before  very 
long  absorbs  whatever  there  is  going  about.  I  do  not 
think  that  in  our  departments  there  is  great  difficulty 
in  a  man  doing  that.  I  think  he  has  opportunities 
which  are  not  afforded  to  him  in  many  of  the  depart- 
ments of  the  Civil  Service  which  have  come  under  our 
observation. 

44.472.  I  notice  before  the  Committee  of  1886  some 
of  the  witnesses  were  asked  as  to  the  possibility  of  a 
man  getting  up  the  work  of  almost  all  the  different 
departments,  and  Mr.  Gardiner,  whose  evidence  I  read 
specially,  was  very  clear  that  the  men  ought  to  be 
interchanged  between  the  offices  so  that  any  man  could 
pick  up  the  duties  of  any  one  of  the  offices  ? — I  had 
forgotten  he  said  that. 

44.473.  Would  the  same  thing  apply  now? — That 
I  think  would  apply  now,  and  at  present,  under  the 
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administration  of  the  existing  masters,  interchange- 
ability  is  going  on  to  a  great  extent,  and  I  believe  with 
great  advantage. 

44.474.  In  that  case,  would  there  be  an  ol)jection  to 
the  same  classes  of  men  being  put  into  the  legal  offices 
as  are  put  into  the  rest  of  the  Civil  Service  ? — I  see 
how  you  arrive  at  that,  but  I  can  only  say  that  I  think 
the  most  desirable  class  of  fellows — the  men  who  are 
most  likely  to  profit  and  be  able  to  leam  by  going 
about  from  one  department  to  another — are  those  who 
have  from  the  earliest  practicable  age  been  engaged  in 
that  class  of  business  in  other  legal  offices. 

44.475.  Do  you  have  a  probationary  year? — Yes. 

44.476.  Do  you  reject  after  probation  ? — I  do  not 
recollect  any  case  of  a  man  being  rejected  after 
probation. 

44.477.  Or  any  case  of  a  man  you  would  have 
wished  to  reject  ? — In  that  way  it  may  almost  be  called 
a  dead  letter,  not  because  it  is  actiially  dead,  but 
because  I  do  not  think  we  have  ever  had_a  case  where 
it  was  necessary  to  reject  a  man. 

44.478.  {Mr.  Shipley.)  A  question  or  two  about  your 
staff  in  the  House  of  Lords.  Do  you  have  several 
clerks  working  under  you  ? — Very  few. 

44.479.  Are  they  overworked  ? — Certainly  very 
much  overworked  when  crises  I  have  referred  to,  like  a 
general  election,  take  place.  If  you  examine  one  of 
them  1  think  they  would  say  that  I  gave  them  some- 
times an  unreasonable  amount  of  work,  but  I  do  not 
think  they  would  put  it  at  all  in  the  form  of  complaint 
— I  do  not  think  there  is  the  smallest  spirit  of  that 
sort. 

44.480.  About  how  much  of  their  total  work  is  due 
to  ecclesiastical  patronage  ? — That  is  the  work  of  the 
private  secretary.  The  ecclesiastical  business  is  divided 
into  two  parts :  There  is  what  is  called  the  patronage — 
that  is,  the  question  whether  you  shall  appoint  the  Rev. 
Brown  or  the  Rev.  Jones.  There  are  also  a  large  num- 
ber of  questions  that  may  be  called  permanent  ques- 
tions, relating  to  the  exchange  of  livings,  dealing  with 
the  glebes,  releases,  and  things  of  that  kind,  which 
require  the  Lord  Chancellor's  approval — questions  of 
every  sort  and  kind  regarding  the  livings  which  are  in 
the  gift  of  the  Lord  Chancellor — that  are  not  questions 
depending  very  much  on  the  personality  of  the  clergy- 
man, and  are  not  in  any  sense  spiritual  questions  but 
temporal  questions,  which  are  in  the  permanent  depart- 
ment. Before  my  time  the  secretary,  who  was  called 
the  Lord  Chancellor's  Secretary  of  Presentations,  was 
an  officer  whose  position  was  regulated  by  the  statute 
of,  I  think,  1852,  and  his  salary  was  regulated  by  that 
statute,  and  he  had  duties  to  perform  which  were  per- 
sonal to  the  Lord  Chancellor,  and  also  the  other  class 
of  duties  that  I  refer  to.  All  those  permanent  and 
statutory  duties  were  transferred  to  the  Clerk  of  the 
Crown  when  the  alterations  in  the  department  were 
made,  and  those  duties  are  carried  on  under  my  super- 
intendence by  a  small  staff  of  clerks. 

44.481.  How  many  livings  has  the  Lord  Chancellor 
to  present  to  ? — I  do  not  remember  at  this  moment — 
hundreds. 

44.482.  I  think  they  are  most  of  them  pretty  poor 
ones  ? — Mostly  very  poor.  Anybody  who  talks  a1)out 
ecclesiastical  patronage  requires  to  consider  what  he  is 
talking  about.  The  ecclesiastical  patronage  of  the 
Lord  Chancellor  is  a  great  duty  to  find  clergymen  who 
are  fit  and  proper  persons  for  very  poor  livings.  I 
have  nothing  to  do  with  patronage,  absolutely  nothing. 

44.483.  Is  not  there  a  great  deal  of  waste  of  the 
judges'  time  because  they  cannot  find  out  very  closely 
how  much  crime  there  will  be  at  certain  assizes  ?  For 
instance,  last  month  the  judge  at  Cambridge  was  qiiite 
unhappy  because  his  time  was  wasted  owing  to 
the  small  number  of  cases  to  be  tried  P — It  is  very  diffi- 
cult indeed  to  estimate  the  amount  of  time.  Every 
kind  of  device  has  been  tried  in  my  time  to  get  over  the 
difficulty.  The  present  system  practically  is  that  an 
average  is  struck  of  the  number  of  days  that  the  busi- 
ness of  a  circuit  is  found  to  reqiaire,  and  then  there  is  a 
complete  scheme  for  the  assizes  founded  upon  that 
principle.  Then,  before  a  circuit  is  going  to  take  place, 
the  judge  consiilts  with  his  clerk  of  assize  (his  principal 


officer),  who  has  got  all  the  information  about  what 
cases  have  been  up  to  that  time  set  down,  and  on  the 
basis  of  that  he  has  power  to  alter  the  ntimber  of  days. 
But  he  is  subject  to  the  habits  and  the  convenience 
of  the  circuit  town  before  and  the  circuit  town  after- 
wards, and  it  is  really  quite  impossible  for  him  to  tell 
whether  on  the  one  hand  he  may  have  a  day  or  two  to 
spare,  or,  on  the  other  hand,  whether  he  may  have  to 
sit  day  after  day  from  10  o'clock  in  the  morning  till 
8  or  even  9  o'clock  at  night  (which  is  very  bad  for  him 
and  very  bad  for  everybody  else) ;  or  have  to  put  off  the 
day  of  the  Commission  at  the  next  assizes,  which  is  a 
most  iinfortunate  thing  to  do  if  he  can  possibly  avoid  it, 
because  it  may  upset  everything  not  only  at  that  place 
but  at  every  suljsequent  place  on  the  circuit.  On  the 
whole,  I  think  the  best  opinion  is  that  it  is  desirable  to 
run  the  risk  of  occasionally  a  day,  or  two  or  three 
days,  not  being  occupied  at  one  place,  rather  than  to 
multiply  the  occasions  when  the  judge  either  sits  too 
long  or  has  to  alter  the  arrangements  elsewhere.  The 
judge  can  come  back  to  London  and  sit  in  Court  and 
take  cases,  and  there  are  always  cases  ready  ;  but,  on  the 
whole,  even  that  is  not  worth  very  much.  Fixed  arrange- 
ments having  been  made,  and  parties  having  reason  to 
expect  that  their  case  will  be  taken  at  such  and  such  a 
time,  and  counsel  and  solicitors  having  made  their 
arrangements  accordingly,  it  is  not  on  the  whole  worth 
while  that  a  judge  should  suddenly  rush  in  and  say:  "I 
will  take  that  case  to-morrow."  The  small  amount  of  time 
— because,  on  the  whole,  it  is  only  a  small  amount — which 
is  not  occupied  (I  will  not  use  the  word  "wasted")  in 
consequence  of  what  you  say,  does  not  really  make  it 
worth  while  to  work  the  circuit  judge's  time  in  with 
the  arrangements  in  London. 

44.484.  (Chairman.)  There  is  one  further  point  I 
should  like  to  ask  you  about.  When  vacancies  occur  in 
any  of  the  legal  offices,  is  there  any  arrangement  by 
which  the  necessity  of  the  post  in  question  is  considered 
before  it  is  filled  ? — There  is  a  section  in  the  J udicature 
Act  on  that  very  subject.  When  a  vacancy  occurs  in  the 
Supreme  Court  notice  has  to  be  given  by  the  senior 
officer  of  the  department  to  the  Lord  Chancellor  and  to 
the  Treasury,  and  they  have  absolute  power  to  do  any- 
thing they  choose  with  the  office  for  a  month.  There  was 
a  Bill,  one  of  the  Bills  of  the  class  I  referred  to, 
brought  in  again  and  again  (and  it  perished  amongst 
the  other  "innocents  "),  which  extended  that  clause  by 
getting  rid  of  the  limit  of  a  month,  and  saying  that 
no  appointment  could  be  filled  until  the  Lord  Chan- 
cellor and  the  Treasury  gave  leave  for  it  to  be  filled. 
There  have  been  occasions,  though  very  few,  when  the 
month  has  elapsed  and  the  appointing  authority,  not 
being  the  Lord  Chancellor,  has  said,  with  perfect  right, 
"  There  is  the  vacancy.  I  have  the  right  to  appoint 
"  to  it,  and  I  shall  appoint." 

44.485.  But,  ordinarily  speaking,  the  interval  of  a 
month  secured  in  that  way  is  enough  to  give  the  Lord 
Chancellor  and  the  Treasury  the  opportunity  of  con- 
sidering the  position  of  the  department  ? — Tes.  Gene- 
rally the  Treasury  and  the  Lord  Chancellor  are  aware 
beforehand  that  there  are  questions  to  be  decided  about 
that  office  whenever  it  should  become  vacant;  there- 
fore, it  does  not  often  take  them  by  surprise,  though 
it  cannot  be  said  that  no  such  case  has  ever  arisen.  On 
the  whole,  the  relations  between  the  Lord  Chancellor 
and  the  other  appointing  authorities  is  such  that  it  is 
not  at  all  likely  to  happen  that  any  difficulty  would 
arise  as  to  whether  the  office  was  to  be  modified 
or  not. 

44.486.  (Mr.  Boutwood.)  Mr.  Graham  Wallas  yester- 
day seemed  to  l^e  on  the  track  of  a  gentleman  of 
95  years  of  age.  In  the  Bankruptcy  Department 
(Companies  Winding-up)  there  is  a  Mr.  J.  Brougham 
who  was  appointed  on  11th  April,  1845.  If  this  sta- 
tistical table  be  right,  he  must  be  very  near  that  age  ? 
— Mr.  Brougham  is  a  gentleman  of  great  age,  and  it 
is  one  of  those  instances  that  make  it  so  difficult  to 
recommend  with  absolute  confidence  a  limit  of  age. 
Mr.  Brougham  has  always  been  a  most  efficient  regis- 
trar.   He  is  the  senior  Registrar  in  Bankruptcy. 

(Chairman.)  We  shall  probably  have  him  as  a  wit- 
ness. The  Commission  desire  to  thank  you,  Sir  Kenneth, 
for  your  most  valuable  evidence. 
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44.487.  (Chairman.)  You  are  one  of  the  registrars 
of  the' Principal  Probate  Registry  ? — Yes. 

44.488.  Will  you  kindly  tell  us  what  offices  you  held 
before  your  appointment  as  registrar? — I  was  ap- 
pointed a  clerk  in  the  registry  in  1872.  Then  I  was 
promoted  to  the  second  class,  and  I  was  attached  to  the 
then  senior  registrar,  Mr.  Middleton,  who  had  been 
senior  registrar  for  a  good  many  years;  and  in  1893  I 
was  appointed  registrar. 

44.489.  You  have  held  the  post  of  registrar  since 
1893  ?— Yes.  , 

44.490.  You  are  now  the  second  registrar? — I  am. 
44^491.  First  of  all  will  you  tell  us  broadly  what 

work  'comes  to  the  Probate  Registry,  including  the 
District  Probate  Registries.  Is  it  the  case  that  all 
wills  and  all  estates  for  which  administration  is  sought 
have  to  go  to  the  Probate  Registry  or  a  District  Pro- 
bate Registry  before  probate  or  administration  js 
granted?— All  grants  of  probate  and  administration 
i'ssue  either  from  the  Principal  Registry  or  the  District 
Probate  Registries.  .  . 

44.492.  And  no  estates  can  be  dealt  with  or  adminis- 
tered under  a  will  without  a  grant  ? — No  estates  in 
England  or  Wales  can  be  dealt  with  without  a  grant. 
That  is  the  operation  of  the  jurisdiction  of  the  Probate 
Court  in  England. 

44.493.  What  number  of  estates  go  through  the 
registry  in  a  year? — I  have  the  return  for  the  year  1913, 
when  there  were  37,578  grants  in  the  Principal  Registry, 
and  in  the  district  registries  there  were  34,489. 

44.494.  That  is,  roughly,  70,000  grants  divided  half 
and  half  between  the  Central  Registry  and  the  provincial 
registries  ?— Yes,  rather  more  in  the  Principal  Registry. 

44.495.  Does  that  include  the  grants  in  the  case  of 
small  estates  ? — Yes. 

44.496.  I  observe  in  the  judicial  statistics  that  the 
grants'  in  small  estates  are  stated  separately.  Is  that 
figure  included  in  the  figure  yOu  have  given  of  the  total 
estates  dealt  with  ?— The  figure  must  be  included.  I 
do  not  at  the  moment  know  why  the  small  estates  are 
stated  separately  in  those  statistics. 

44.497.  Is  there  a  difference  of  procedure  in  the  case 
of  small  estates  ?— No.  I  suppose  the  figure  was 
wanted  for  some  purpose  by  the  compilers  of  the  statis- 
tics for  the  Home  Office. 

44.498.  Is  there  any  procedure  by  which  very  small 
estates  can  be  dealt  with  without  coming  to  the  Probate 
Registry  at  all? — No  grants  can  be  made  without 
coming  "to  the  Probate  Registries.  The  post  ofiices 
have  certain  facilities  for  paying  small  sums  out  with- 
out the  production  of  a  grant.  Application  may  be 
made  through  an  Inland  Revenue  office,  but  it  is  for- 
warded on  to  the  personal  application  department  or 
to  the  District  Registrar. 

44.499.  And  the  work  of  dealing  with  the  applica- 
tions for  probate  or  administration  is  the  greater  part 
of  the  work  of  the  registry  ?— It  is  the  greater  part  of 
the  clerical  work,  but  not  of  the  registrar's  work — that 
is  to  say,  in  the  Principal  Registry. 

44.500.  Apart  from  that  which  is  non-contentious, 
there  is  also  contentious  work  connected  with  probate  ? 

 AH  the  business  connected  with  the  Court  either  in 

probate  or  matrimonial  causes. 

44.501.  That,  broadly,  is  the  division  of  the  work 
of  the  registry — the  major  part  of  the  clerical  work  is 
dealing  with  the  grants  of  probate  or  administration  ? 
— And  of  course  filing  away  the  documents  and  record- 
ing them  afterwards. 

44.502.  All  operations  connected  with  that  work  ? 
—Yes. 

44.503.  And  the"  smaller  part  is  the  contentious 
work  in  the  Court  of  Probate  or  Matrimonial  Causes  ? 

 Yes,  including  ex-parte  applications  and  motions  to 

the  Court  and  that  sort  of  thing. 

44.504.  In  connection  with  the  non-contentious 
probate  work,  every  will  has  to  be  presented  to  the 
Probate  Registry  with  a  copy  prepared  by  the  solicitor 
who  presents  it  ? — Yes. 

44.505.  The  original  will  is  preserved  in  the  regis- 
try p — Yes  ;  that  is  provided  for  by  the  statute. 

44,508.  Where  the  will  is  preserved  in  a  district 
probate  registry  is  a  copy  of  it  preserved  in  the  Central 
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Registry  ? — Copies  of  all  wills  proved  in  the  district 
registries  are  forwarded  to  the  Principal  Registry  and 
preserved  there. 

44.507.  An  alphabetical  calendar  is  prepared,  I 
think  ? — It  is  a  lexicogi-aphical  calendar  prepared  of 
all  grants  in  the  registries — not  a  separate  one  for  the 
Principal  Registry. 

44.508.  That  is  a  record  of  grants  made  by  all  the 
registries  ? — Yes. 

44.509.  That  is  prepared  by  the  central  registry  ?— 
Yes,  that  is  prepared  in  the  Principal  Registry. 

44.510.  So  that  the  operations  may  be  broadly 
divided  into  the  receipt  of  the  papers  for  the  purpose 
of  obtaining  the  grant,  the  operations  in  connection 
with  the  giving  of  the  grant,  and  the  operations  con- 
nected with  the  custody,  preservation,  and  accessibility 
of  wills  and  other  documents  after  the  grant? — Yes. 

44.511.  Does  that  give  a  fairly  complete  account 
on  broad  lines  of  the  nature  of  the  work  which  comes 
to  the  registry  ? — Broadly,  except  with  regard  to  the 
preparation  of  the  grant.  That  also  includes  the 
examination  of  the  will,  dealing  with  the  question  of 
its  validity,  and  others  of  that  kind.  Before  the  pre- 
paration of  the  papers  the  clerks  of  Seats  have  to  see 
that  the  will  is  duly  executed,  and  whether  there  are 
any  documents  incorporated,  or  whether  the  alterations 
have  been  properly  attested. 

44.512.  They  have  to  verify  the  validity  of  the 
will  so  far  as  regards  its  execution? — Yes,  and,  if 
it  is  a  question  of  foreign  domicile,  they  have  to  see 
whether  the  will  is  made  validly  according  to  the 
testator's  domicile  at  the  time  of  the  death.  All  those 
questions  have  to  be  dealt  with  in  the  '•  Seats  "  before 
the  grants  can  be  prepared. 

44.513.  You  have  prepared  and  handed  to  us  a  more 
detailed  statement  of  the  work,  showing  in  what  depart- 
ments the  work  connected  with  those  operations  you 
have  described  is  carried  out.  Perhaps  you  will  put 
that  in  for  the  use  of  the  Commission  ?— This  is  only  a 
comparatively  short  account  of  the  work.  I  can  give  it 
in  more  detail  if  desired  (handing  in  the  statement).* 

44.514.  You  begin  with  the  work  of  the  registrars, 
and  you  mention  that  one  of  the  registrars  is  in  attend- 
ance at  the  courts  on  the  hearing  of  probate  actions 
and  matrimonial  causes,  and  also  in  the  Appeal  Court. 
Do  the  registrars  take  that  duty  in  rotation  ?— Three 
of  the  registrars  take  it  in  rotation.  The  senior  regis- 
trar, as  a  rule,  does  not  attend  the  court. 

44.515.  Is  that  duty  continuous  ?— One  registrar 
attends  for  the  sittings,  and  another  registrar  attends 
the  next  sittings. 

44.516.  For  what  portion  of  the  year  do  the  sittings 
continue  ? — It  is  the  same  as  the  general  sittings  of  the 
Law  Courts.  I  am  in  attendance  now,  and  I  shall  be 
there  up  till  Easter.  After  Easter,  for  the  next  sittmgs, 
another  registrar  will  be  in  attendance. 

44.517.  And  the  Court  sits  for  probate  and  matri- 
monial business  practically  every  day  during  the  term  ? 
— Every  day  during  the  term. 

44.518.  And  sometimes  there  are  two  courts  sitting  ? 

 Sornetimes  there  are  two  courts  sitting  in  connection 

with  our  business.  We  have  two  judges,  the  President 
and  Mr.  Justice  Bargrave  Deane,  who  is  often  hearing 
Admiralty  cases,  but  when  there  is  no  Admiralty  work 
there  are  two  courts  sitting  to  deal  with  probate  and 
divorce  cases. 

44.519.  When  two  courts  are  sitting,  what  is  the 
arrangement  ?— I  have  to  be  in  one,  and  my  clerk  in 
the  other. 

44.520.  Does  it  frequently  occur  that  two  courts  are 
sitting  ?— It  does  frequently  occur.  It  happened  yes- 
terday and  the  day  before  that  two  courts  were  sitting. 
It  just  depends  upon  the  Admiralty  work. 

44.521.  Referring  to  the  judicial  statistics  again,  I 
see  that  the  number  of  days  on  which  the  courts  sat, 
countino-  the  days  when  two  courts  sat  as  two  days, 
amounted  to  an  average  of  251.  May  that  be  taken  as 
a  fair  average  at  the  present  time  ?  That  was  for  the 
five  years  1908  to  1912  ?— I  presume  that  was  correct 
at  the  time  it  was  made  up. 

=f  Vide  Appendix  XCV. 
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44.522.  That  figure  would  seem  to  show  that  it 
must  be  comparatively  infrequent  for  the  two  courts  to 
be  sitting  at  once  ?■ — -Not  very,  because  the  sittings 
would  not  amount  to  251  days. 

44.523.  How  many  days  do  the  sittings  amount  to  ? 
— If  you  exclude  the  Long  Vacation  and  the  Easter  and 
Chi-istmas  vacations  and  52  Sundays  there  are  con- 
siderably less  than  250  days. 

44.524.  {Mr.  Coward.)  Off-hand  I  think  it  is  some- 
where about  140  or  150  days,  or  something  like  that 
number  ? — It  would  not  amount  to  anything  like 
251  days. 

44.525.  (Chairman.)  Tour  statement  gives  some  de- 
tails of  the  work  of  the  registrars  who  are  not  sitting 
in  court.  Does  much  of  that  work  consist,  as  we  have 
been  told  the  work  of  the  mastei-s  in  the  Central  Office 
consists,  of  work  of  a  judicial  character  ?  Does  it  im- 
ply making  decisions  of  a  judicial  character  ? — Certainly, 
a  great  many. 

44.526.  Is  that  over  points  arising  on  contentious 
projeedings  before  they  come  to  trial? — Not  always 
before  a  trial.  There  are  questions  of  variation  of 
settlement  and  maintenance ;  alimony  would  be  before 
trial.  Questions  of  ownership  of  property  are  referred 
to  us  under  the  Married  Women's  Propei-ty  Act. 

44.527.  Ai-e  they  questions  which  are  referred  to 
the  registrars  by  the  Court,  or  which  come  to  the  regis- 
trars under  the  rales  ? — They  are  refeiTcd  to  the  regis- 
trai's  by  the  Court,  and  we  have  to  take  the  evidence  of 
the  parties  to  the  dispute  and  hear  counsel. 

44.528.  As  regards  the  work  which  the  registrars 
do  on  the  non-contentious  side,  do  they,  in  signing 
grants,  take  any  detailed  responsibility  for  them.  Do 
they  examine  into  the  grants,  or  do  they  take  them  on 
the  responsibility  of  the  clerk  of  the  Seat? — We  do 
not  undertake  to  find  out  clerical  mistakes.  A  simple 
grant  ought  not  to  require  much  examination  to  see 
the  grant  is  a  proper  grant.  If  there  are  complicated 
grants  we  go  into  them  closely.  We  could  not  examine 
every  grant  closely ;  there  are  about  130  which  we  have 
to  sign  during  the  day.  We  see  that  they  are  proper 
forms  of  grant,  that  the  title  is  proper,  and  that  they 
are  properly  initialed  by  the  clerk  of  the  Seats — all 
those  things  we  look  at. 

44.529.  In  difficult  cases  if  the  clerk  of  the  Seats  is 
in  doubt,  does  he  refer  to  the  registrar  ? — Tes,  there  is 
one  registrar  in  attendance  specially  every  day  for  see- 
ing any  of  the  solicitors  or  the  public,  and  to  deal  with 
any  cases  refen-ed  from  the  Seats. 

44.530.  Then  the  clerks  of  the  Seats  and  their  staff 
are  the  people  who  deal  with  the  substance  of  the  ap- 
plications for  grants  of  probate  and  administration  ? — 
Tes. 

44.531.  How  is  the  work  distributed  between  them? 
— There  are  six  Seats,  where  the  work  is  divided 
according  to  the  initial  letters  of  the  name  of  the 
deceased  person.  They  are  alphabetical  divisions.  In 
each  Seat  there  is  a  principal  clerk  with  four  assistants. 
The  senior  assistant  practically  helps  in  the  work  of 
the  principal  clerk  in  the  Seat,  and  does  a  portion  of 
his  work.  They  go  through  the  cases,  the  more  simple 
ones  being  done  by  the  assistants. 

44.532.  In  a  simple  case  does  the  clerk  of  the  Seat 
accept  the  grant  on  the  assistant's  report  ? — The  first 
assistant  would  refer  it  to  the  clerk  of  the  Seat  if  there 
was  any  difficulty,  but  if  it  is  quite  a  simple  case  he 
will  have  authority  to  deal  with  it  as  he  would  when 
the  principal  clerk  of  the  Seat  is  away  on  leave  when 
the  second  assistant  has  to  take  charge  of  the  Seat. 

44.533.  Does  he  initial  it  or  does  the  actual  clerk  of 
the  Seat  initial  the  grant  ? — The  first  assistant  initials 
it  in  the  absence  of  the  clerk  of  the  Seat. 

44.534.  He  has  authority  to  initial  ? — Tes. 

44.535.  With  regard  to  the  junior  clerks,  who  are 
in  the  third  class,  is  their  work  quite  distinct  from  the 
work  of  the  assistants  who  are  in  the  second  class  ? — It 
is  distinct  from  the  work  of  the  first  assistant. 

44,636.  But  apai-t  from  the  first  assistants  the  work 
of  the  juniors  is  not  distinguishable  ? — They  have  to 
prepare  the  grants  and  records  and  search  caveat  books, 
and  prepare  memoranda  for  the  printed  calendar  and 
forward  it  on  to  the  other  departments. 


44.537.  I  think  your  statement  as  reA'ards  the  other 
departments  into  which  the  ^vork  is  divided  explains  in 
siafficient  detail  the  system  for  the  present  purposes  of 
the  Commission  ? — "There  is  one  thing  I  omitted  to  say 
with  regard  to  registrars,  and  that  is  as  to  the  hearing 
of  summonses.  We  hear  summonses  in  the  same  way 
as  the  masters  do. 

44.538.  What  is  the  nature  of  the  summonses  you 
hear  ? — Summonses  as  to  particulars,  discovery,  and  all 
those  sort  of  questions,  and  interrogatories  arising  in 
the  course  of  probate  and  divorce  proceedings. 

44.539.  Are  those  points  which  go  to  the  registrars 
under  the  Rules  of  Coiirt,  or  are  they  specially  referred 
to  them  by  the  Court? — Under  the  Rules  of  the  Coui-t. 
They  also  hear  motions  in  certain  cases  in  vacation,  and 
that  is  I  think  imder  the  powers  of  the  sun-ogate  by 
the  transfer  of  the  old  Ecclesiastical  Courts.  Certain 
matters  on  motion,  in  the  absence  of  the  judge,  and 
during  the  long  vacation  when  the  judge  is  away,  are 
heard  by  the  registrar. 

44.540.  Mattei-s  which  in  term  would  be  heard  by 
the  judge? — Tes. 

44.541.  With  regard  to  the  registrar's  clerk,  yoii 
mentioned  that  the  registrar  sits  in  court  and  when 
there  are  two  courts  his  clerk  sits  in  the  second  court  ? 
—Tes. 

44.542.  When  there  is  only  one  court  sitting  what 
does  the  registrar's  clerk  do  ? — The  clerk  sits  in  the 
same  court  with  the  registrar ;  the  registrar  very  often 
is  required  to  see  solicitors,  and  has  appointments  in 
the  room  at  the  back.  He  cannot  be  the  whole  time  in 
court. 

44.543.  And  in  that  case  the  clerk  takes  his  place  in 
court  ? — Tes. 

44.544.  The  registrar's  clerk's  duties  are  considerably 
varied  and  important  ? — They  want  a  general  knowledge 
of  all  the  work  of  the  registry  to  be  of  real  use  to  the 
registrar. 

44.545.  They  act  as  personal  assistants  to  the 
registrars  ? — Tes.  They  have  to  draw  up  all  the  orders 
made  on  summonses  when  the  registrar  is  hearing 
summonses,  and  on  taxation  they  go  through  the  bill 
and  see  that  it  is  properly  brought  in.  They  have  to 
look  through  divorce  papers  when  brought  in  for  the 
registrar's  certificate,  to  see  that  the  pleadings  are  in 
order.  They  also  check  the  certificates  on  the  grants  as 
to  the  property  set  out  in  the  Inland  Revenue  Affidavit 
before  the  registrar  signs.  There  are  innumerable 
duties  that  they  have  to  do  in  the  way  of  assisting  the 
registrar  before  actual  documents  are  signed. 

44.546.  Are  they  specially  selected  from  the  general 
staff? — Those  are  selected  to  be  registrars'  clerks  who 
are  likely  to  be  saitable  and  intelligent. 

44.547.  (Mr.  Coward.)  Are  they  first  class  clerks 
that  you  are  dealing  with  now  ? — No,  they  are  clerks 
who  have  been  represented  by  the  President  aaid  Lord 
Gorell  as  clerks  who  ought  to  be  in  the  second  class, 
but  they  have  only  been  allowed  to  be  in  the  third  class. 

44.548.  {Chairman.)  What  is  the  method  of  making 
the  appointments  of  clerks  in  the  registry  ? — They  are 
first  of  all  nominated  by  the  President,  and  then  they 
are  sent  to  the  Civil  Service  Commissioners  to  obtain  a 
certificate.  On  the  certificate  being  obtained  they 
are  appointed  by  the  president. 

44.549.  The  President  keeps  a  list  of  candidates  I 
suppose  ?— Tes,  for  nomination. 

44.550.  Are  any  steps  taken  to  notify  or  advertise 
vacancies  ? — I  do  not  think  so.  It  would  be  done  by 
the  President.  It  is  not  done  in  the  registry,  and  1 
think  he  has  quite  sufficient  apphcants.  He  has  a  long 
list  of  candidates  for  the  vacancies. 

44.551.  By  whom  is  the  list  of  candidates  kept  ? — 
By  his  secretary  at  the  court.  We  do  not  have  a  list 
at  the  registry  at  all. 

44.552.  Is  that  his  personal  clerk? — His  personal 
secretary.  He  is  an  official  secretary — Mr.  Pilcher,  at 
the  present  moment. 

44.553.  If  the  list  is  not  kept  in  the  registry,  per- 
haps you  are  not  familiar  with  the  method  of  dealing 
with  candidates? — I  should  not  like  to  say  how  the 
President  deals  with  his  list  of  candidates. 
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44.554.  Yon  are  not  aware  what  steps  are  taken  to 
ascertain  the  quaUfications  of  the  candidates  ?— Their 
references  in  all  cases  may  be  inquired  into. 

44.555.  Does  the  President  consult  the  registrars 
or  the  senior  registrar  with  regard  to  appointments  ? — 
Not  with  regard  to  initial  appointments,  but  only  with 
regard  to  promotion. 

44.556.  Are  the  initial  appointments  invariably  to 
the  third  class  ? — Always  to  the  third  class. 

44.557.  Do  you  consider  the  result,  as  regards  the 
quality  of  the  candidates  appointed,  to  be  satisfactory  ? 
■ — I  think  very  satisfactory. 

44.558.  You  are  quite  satisfied  with  the  appoint- 
ments ? — Quite  satisfied. 

44.559.  Have  the  candidates  appointed,  as  a  rule, 
had  any  previous  legal  experience  ?— Not  many.  A  few 
have  been  called  to  the  Bar,  and  a  few  have  passed  as 
solicitors,  but  they  are  very  few. 

44.560.  What  is  the  usual  age  on  appointment  ?  I 
think  the  age  limits  are  20  to  30  ?— Yes ;  and  I  think 
it  would  be  better  really  if  they  were  allowed  to  come 
in  a  little  younger— 18  to  30— because  the  promotion 
is  so  slow  in  the  lower  class  that  they  get  old  before 
they  have  a  chance  of  getting  on  to  the  higher  work. 

44.561.  Have  they,  in  fact,  been  appointed  at  a 
rather  higher  age? — You  cannot  find  several  people 
exactly  20.    Sometimes  they  are  appointed  at  22  or  23. 

44.562.  In  some  cases  the  candidates  are  appointed 
at  an  age  approaching  the  higher  limit  ? — Not  often. 
Those  cases  are  exceptional. 

44.563.  But  you  would  be  in  favour  of  appointment 
at  a  lower  age  than  20  ?— I  think  the  limit  ought  to  be 
rather  lower  than  20,  and  the  result  would  be  that  the 
largest  number  of  appointments  would  be  somewhere 
about  the  age  of  19  or  20. 

44.564.  I  gather  from  that  that  you  do  not  attach 
importance  to  any  previous  professional  experience  ? — 
Not  for  the  third  class.  I  think  you  want  someone 
who  has  been  well  educated,  and  is  inteUigent  and  able 
to  learn  his  work  quickly. 

44.565.  A  candidate  of  that  kind  of  good  general 
intelligence  and  good  education  can  perfectly  well  learn 
the  work  of  the  registry  ?— Certainly. 

44.566.  As  regards  the  work  of  the  registry,  would 
the  experience  that  a  candidate  had  had  in  a  solicitor's 
office  be  of  any  particular  advantage  ?— He  would  be 
rather  better  at  the  beginning,  but  I  do  not  know  that 
he  would  have  an  enormous  advantage. 

44.567.  When  working  in  a  solicitor's  office,  prob- 
ably no  large  part  of  his  experience  would  have  related 
to  that  particular  work  which  comes  to  the  Probate 
Registry  ? — That  is  so. 

44.568.  So  youwovild  attach  much  more  importance 
to  the  general  education  and  intelligence  of  the  candi- 
date than  to  any  previous  experience  ? — Certainly. 

44.569.  As  regards  appointments  to  the  higher  posts, 
I  understand  that  no  appointments  are  made  direct  to 
the  higher  classes,  including  the  principal  clerks  of 
Seats  ?— No,  they  are  all  filled  up  by  promotion. 

44.570.  In  the  case  of  the  registrars  themselves, 
are  their  posts  as  a  rule  filled  by  promotion,  or  are 
appointments  made  direct  ? — Are  you  ref eiTing  to  the 
Principal  Registry  or  the  District  Registries  ? 

44.571.  The  Principal  Registry.— I  think  I  have 
been  the  only  instance  of  an  appointment  from  the 
staff. 

44.572.  I  see  two  of  the  registrars  were  district 
registrars  before  appointment. —  Two  were  district 
registrars,  and  I  think  they  were  both  barristers  before. 
The  senior  registrar  also  was  a  barrister. 

44.573.  The  two  other  junior  registrars  had  not 
served  in  the  Principal  Registry  before  becoming  district 
registrars  ? — No. 

44.574.  Is  there  any  legal  qualification  for  appoint- 
ment as  registrar — any  statutory  qualification  ? — They 
must  either  be  a  barrister  or  a  solicitor,  or_  a  clerk  in 
the  Principal  Registry  after  five  years'  service. 

44.575.  So  the  road  of  promotion  to  a  registrarship 
is  open  to  clerks  provided  they  are  highly  qualified  per- 
sons ? — Yes,  it  is  open. 

44.576.  As  regards  the  question  of  appointment,  two 
suggestions  have  been  put  before  the  Commission  with 
reference  to  appointments  to  thu-d  class  clerkships  in  a 


leo-al  office:  (1)  that  appointments  should  be  made  by 
open  competition;  (2)  that  they  should  be  made  not  by 
the  individual  appointment  of  the  head  of  the  division 
on  his  own  responsibility  solely,  but  that  there  should 
be  a  responsible  committee  which  should  place  recom- 
mendations as  to  candidates  before  the  President. 
With  regard  to  the  first  of  those  suggestions  a9_  to 
appointments  to  the  third  class  by  open  competition, 
what  would  be  your  view  ?— I  think  the  present  system 
much  more  likely  to  produce  satisfactory  clerks  to  suit 
our  departaieiit.  I  do  not  think  it  is  necessary  to  have 
some])ody  with  enormous  cleverness  or  able  to  pass  a 
high  degree  ;  they  are  not  so  likely  to  do  the  work  well. 
To  start  with,  there  is  a  great  deal  of  mechanical  work, 
and-  anybody  so  very  clever  and  superior  will  not  take 
the  trouble  to  do  it. 

44.577.  In  fact,  you  think  by  open  competition  you 
will  get  too  high  intellectual  qualifications  ? — Not  in 
all  cases,  because  you  get  them  both.  You  get  some 
highly  intellectual  in  passing  certain  points  of  the 
examination,  but  you  want  really  somebody  who  is  well 
educated,  intelligent,  able  to  understand  how  to  do  the 
work,  and  who  is  a  gentleman.  Such  a  man  makes  the 
better  clerk  for  us. 

44.578.  Have  you  any  reason  to  think  that  open 
competition  for  other  offices  has  not  produced  candi- 
dates of  general  intelligence  and  education  ?— I  would 
not  express  an  opinion  about  any  other  office.  Why  I 
mention  it  with  regard  to  our  office  is  this :  There  is  a 
very  large  lower  class — the  third  class  —  and  of  the 
successful  candidates  under  open  competition,  the 
people  who  pass  best,  and  who  are  entitled  to  get  a 
good  place,  would  not  come  to  us  to  begin  with;  we 
should  only  get  the  inferior  clerks. 

44.579.  Perhaps  in  that  answer  you  are  assuming 
that  it  would  be  the  same  examination  as  the  examina- 
tion for  the  higher  class  of  the  Civil  Service  in  general. 
That  is  not  a  necessary  assumption  ;  there  might  be  a 
separate  competition  ?— If  it  were  not,  we  should  get  a 
lower  class  of  clerk  than  we  do  now. 

44.580.  What  reason  is  there  to  think  that  if  you 
had  an  open  competition  you  would  get  a  different  class 
competing  from  those  who  now  apply  for  appointment 
under  present  conditions  ?— I  think  the  average  clerks, 
if  it  was  open  competition,  who  would  be  satisfied  with 
the  lower  rate  of  pay  which  they  have  to  take  when 
coming  into  our  office,  would,  in  general,  not  average  so 
high  as  the  persons  now  appointed,  a  great  many  of 
whom  have  been  to  the  university.  We  should  not  get 
that  class  of  man  if  it  was  open  competition. 

44.581.  But  if  the  pay  attracts  them  under  present 
conditions,  why  should  it  fail  to  attract  them  if  the 
entrance  was  by  open  competition? — Well,  I  have 
expressed  my  view,  and  I  cannot  say  more. 

44.582.  If  open  competition  has  yielded  results 
which'have  been  considered  satisfactory  in  the  case  of 
men  in  the  Civil  Service  in  general,  both  in  the  higher 
and  the  intermediate  and  lower  grades,  is  there  any- 
thmg  special  in  the  work  of  the  Probate  Registry  which 
woufd  render  that  general  principle  inapplicable  ?— I 
was  not  taking  it  as  an  accepted  fact  that  in  all  the 
other  branches  it  was  satisfactory.  I  only  want  to 
express  an  opinion  with  regard  to  my  own  department. 

44.583.  It  has  been  taken  as  an  accepted  fact  to 
this  extent,  that  it  is  the  method  which  has  been  applied 
practically  in  all  other  departments,  with  one  or  twc 
exceptions  ?— Like  most  other  things,  it  has  some 
advantages  and  some  disadvantages. 

44.584.  But  you  are  not  prepared  to  indicate  any 
special  circumstances  in  the  work  of  the  Probate  Regis- 
try which  would  render  it  entirely  distinct  from  the 
general  body  of  Civil  Service  work  ?— The  only  sort  of 
distinction  I  could  draw  is,  as  I  have  already  said,  that 
there  is  a  large  lower  class  with  a  good  deal  of  me- 
chanical work  to  go  through  in  the  first  instance,  and  it 
is  out  of  that  class  we  have  to  pick  a  certain  number  of 
people  who  are  capable  of  doing  better  work,  and  a  few 
able  to  do  quite  high-class  work.  It  is  not  as  if  we  could 
be  satisfied  with  a  lower  class  man  all  round  ;  that  we  do 
not  want,  and  the  whole  of  the  work  is  not  good  enough 
to  get  the  higher  class  in  an  open  competitive  exami- 
nation. For  this  particular  sort  of  office  with  a  large 
lower  class  and  a  lot  of  mecha,nical  work,  and  a  few 
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higher  jihices  for  which  they  have  to  be  selected  and 
work  lip  to,  I  think  the  present  system  is  by  far  tlie  best. 

44.585.  Yonr  objection  to  open  competition  is  that 
in  the  first  place  you  would  g'et  too  good  a  class  of  men 
for  the  mechanical  work  ? — If  we  got  too  good  a  class 
of  men  they  would  be  discontented  with  the  lower  class 
of  work  and  would  not  do  it,  and  it  would  result  in  our 
getting  a  class  of  men  not  so  good  as  at  present. 

44.586.  And  such  men  would  not  be  good  enough  for 
promotion  to  the  higher  places  ? — Yes. 

44.587.  Are  not  those  two  objections  somewhat  in- 
compatible with  one  another  ?  You  can  hardly  get  too 
low  a  class  and  too  high  a  class  at  the  same  time  ? — I 
think  you  get  now  the  sort  of  man  who  is  more  suitable 
— who  is  well  educated,  but  not  so  clever  as  to  be  dis- 
satisfied with  doing  mere  elementary  work. 

44.588.  As  to  the  other  suggestion  which  has  been 
made  of  a  responsible  committee,  including  probably 
the  head  of  the  department — in  this  case,  I  presume,  the 
senior  registrar — to  lay  before  the  President  recommen- 
dations as  to  candidates,  the  ultimate  responsibility  for 
appointment  remaining  with  him,  which  would  be  your 
view  as  to  a  system  of  that  kind.  Do  you  consider  that 
it  would  ha^'e  advantages  over  the  present  system  or 
not  ? — I  do  not  think  it  would  help  much ;  what  sort  of 
test  would  be  proposed  ? 

44.589.  I  presume  if  a  committee  of  that  sort  were 
created  then  the  list  of  candidates  would  be  accessible 
to  them,  and  they  would  be  able  to  obtain  any  informa- 
tion they  desired  about  them,  and  probably  interview  the 
candidate  personally,  and  would  lay  before  the  Presi- 
dent their  opinion  of  the  respective  candidates,  the 
President  not  being  necessarily  bound  to  follow  their 
advice? — I  do  not  think  there  has  been  any  occasion 
requiring  it.    I  do  not  say  anything  against  the  system. 

44.590.  Is  it  not  possible  that  that  would  produce 
greater  continuity  in  the  system  of  appointment  ? — As 
far  as  it  has  worked,  I  think  the  present  system  has 
worked  very  well. 

44.591.  As  regards  the  question  of  promotion,  on 
what  principle  is  promotion  made  ? — Promotion  from 
the  third  class  into  the  second  class  is  by  seniority  and 
efficiency — that  is,  the  senior,  unless  there  is  some  reason 
against  it,  or  some  special  claim  on  the  part  of  another 
one,  would  be  promoted.  From  the  second  class  to  the 
first  class  or  to  the  post  of  Chief  Clerk  of  the  Seat,  we 
should  also  have  to  consider  a  man's  fitness  for  the  special 
post  which  may  be  vacant. 

44.592.  As  a  matter  of  practice  are  clerks  ever 
passed  over  for  promotion  from  third  class  to  second  ? 
—Occasionally.  Sometimes  if  complaints  have  been 
made  they  have  been  passed  over,  and  sometimes  they 
are  passed  over  because  they  do  not  want  to  be  pro- 
moted. That  is  not  often,  but  there  is  one  now  who  is 
at  the  top,  who  specially  did  not  want  to  be  promoted  ; 
he  wanted  to  remain  in  his  department. 

44.593.  Was  that  because  he  had  congenial  work, 
which  he  did  not  want  to  leave  ? — I  do  not  know  the 
the  reason,  but  he  specially  asked  not  to  be  promoted. 

44.594.  At  present  is  he  the  only  one  who  has  been 
passed  over  ? — He  is  the  only  one.  It  has  been  done 
sometimes  in  the  case  of  one  or  two  vacancies,  and  then 
they  have  been  i:)romoted  afterwards. 

44.595.  Are  there  any  cases  of  passing  over  in  the 
case  of  promotion  from  the  second  to  the  first  class  ? 
— Yes,  a  great  many.  It  depends  where  the  vacancy  in 
the  first  class  is,  as  to  who  may  be  qualified  to  fill  it. 
There  was  a  promotion  from  the  Personal  Ajjplication 
Department  a  short  time  ago,  when  a  principal  clerk  of 
the  Seat  was  appointed,  and  his  place  was  taken  by  a 
clerk,  who  was  promoted  Ijecause  none  of  the  senior 
ones  were  qualified  to  take  the  head  of  the  Personal 
Application  Department. 

44.596.  That  was  the  case  of  a  man  being  qualified 
for  particular  workp — Where  the  vacancy  was  in  the 
first  class.  If  the  vacancy  had  been  one  of  the  positions 
in  the  Calendar  Dej)artment,  or  somewhere  where  the 
work  is  not  so  important,  one  of  the  others  might  have 
been  promoted. 

44.597.  Who  makes  the  promotions  P — The  President 
makes  the  promotions,  but  he  consults  the  senior 
registrar. 


44.598.  What  steps  does  the  senior  registrar  take 
to  ascertain  the  relative  merits  of  the  men  ? — They  are 
known  as  they  deal  with  the  work  of  the  department ; 
he  is  in  perpetual  touch  with  them. 

44.599.  He  has  sufficient  personal  touch  ?^ — Oases 
are  reported  upon.  There  are  great  differences  in  some 
of  the  work.  Every  junior  clerk  has  an  opportunity 
of  learning  the  work  of  the  Personal  Application 
Department  or  the  Seats.  If  he  does  not  choose  to 
take  it  he  may  have  difficulty  in  getting  promoted  into 
the  Seats  later  on.  They  all  have  an  opportunity  at  an 
early  stage,  only  at  first  the  work  there  is  rather  more 
heavy,  and  they  are  kept  late,  and  they  do  not  always 
like  it  when  they  are  juniors,  and  they  go  to  some  other 
of  the  departments  where  they  do  not  learn  so  much 
and  where  they  have  less  work  to  do. 

44.600.  Are  the  junior  clerks  transferred  freely 
from  one  department  to  another  ? — ^The  junior  clerks 
are  not  actually  appointed  to  departments ;  but  if  they 
do  not  take  advantage  of  their  opportunity  of  getting 
into  a  department  which  is  likely  to  lead  to  promotion, 
then  if  they  want  to  get  in  afterwards  they  are  ousting 
other  people. 

44.601.  Does  it  depend  upon  personal  choice  to 
some  extent  which  department  they  go  into  ? — It  de- 
pends upon  the  seniority  of  the  junior  clerks.  A  cer- 
tain humber  are  in  the  Seats  Department,  and  when  a 
vacancy  occurs  you  go  down  the  lists,  and  it  is  those 
coming  on  l;elow  the  last  junior  in  the  department  who 
have  the  opportunity  of  going.  If  they  object  to  going 
sometimes  it  may  lead  to  their  being  passed  over 
later  on. 

44.602.  Does  that  mean  that  there  is  a  certain 
recognised  seniority  between  the  different  depart- 
ments ? — No  ;  I  mean,  assuming  there  is  a  vacancy 
in  one  of  the  Seats  and  we  want  a  clerk  for  a  junior 
clerk,  we  should  go  down  the  third  class  until  we  got 
to  the  lowest  name  who  was  at  the  present  time  in  the 
department  or  in  a  certain  department.  The  next 
senior  one,  if  well  spoken  of,  and  recommended  by  the 
head  of  the  department  where  he  is  doing  the  work, 
would  have  the  opportunity  of  moving. 

44.603.  Then  there  is  a  question  of  seniority  be- 
tween the  departments.  The  Seats  are  recognised  as 
being  the  proper  place  for  the  more  senior  of  the  third 
class  clerks,  and  you  give  them  an  opportunity  in  order 
of  seniority  of  going  into  the  Seats  Department?— 
There  are  certain  departments,  such  as  the  Seats  and 
Personal  Application,  where  they  learn  better-class 
work,  and  there  is  the  registrar's  clerk's  work  also. 

44.604.  Those  are  regarded  as  more  important  than 
the  other  branches  ? — Yes,  all  those ;  but  certain  work 
in  certain  departments  is  considered  more  likely  to  lead 
to  promotion  because,  when  it  comes  to  a  question  of 
filling  up  the  appointment  in  the  first  class,  you  cannot 
appoint  somebody  who  is  not  able  to  take  the  head  of 
the  department. 

44.605.  As  between  the  other  departments  which 
are  of  less  importance,  are  clerks  moved  about  from, 
one  to  another  ? — They  are  all  transferable. 

44.606.  Do  you  make  it  a  principle  to  move  a  clerk 
about  so  that  he  may  learn  the  work  of  the  whole  depart- 
ment?— He  should  try  to  leai-n  as  much  as  possible. 
They  cannot  learn  very  much  if  they  are  in  the  strong- 
room all  day  looking  after  wills. 

44.607.  That  is  merely  getting  out  and  putting  back 
documents,  I  suppose? — Yes. 

44.608.  Perhaps  I  am  anticipating  a  subsequent 
part  of  your  evidence,  but  I  understand  thiit  the  clerks 
in  the  Principal  Registry  are  not  infrequently  appointed 
to  District  Registrarships  ?— Yes ;  they  are  from  time 
to  time. 

44.609.  So  that  may  be  regarded  as  another  outlet 
of  promotion  to  some  extent  for  the  clerks  in  the 
Centra]  Registry  ? — It  helps  promotion  enormously. 

44.610.  Those  appointments  rest  with  the  President 
of  the  Division  ?— They  rest  with  the  President  en- 
tirely. 

44.611.  Can  you  say  in  what  proportion  of  the 
cases  a  clerk  from  the  Principal  Registry  is  appointed  ? 
— It  is  rather  difficult  to  say  just  lately,  because  in 
some  of  the  last  appointments  the  President  has  shifted 
certain  District  Registrars.    He  has  appointed  one  to 
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another  post,  and  filled  the  first  post  up  with  a  solicitor 
sometimes.  If  yon  count  them  all  as  vacancies,  there 
have  been  very  few  appointed  from  the  registry  lately. 
In  a  former  period,  when  Lord  Gorell  was  President, 
he  always  appointed  from  the  registry ;  he  considered 
that  that  was  the  best  appointment. 

44.612.  But  of  late  it  has  not  been  done  so  fre- 
quently.''—  It  has  been  done,  but  not  quite  so  fre- 
quently. 

44.613.  As  regards  the  subject  of  organisation,  the 
question  has  been  raised  on  some  previous  occasions 
whether  a  portion  of  the  work  done  in  the  Piincipal 
Registry  at  present,  in  the  department  concerned 
with  contentious  work,  should  remain  where  it  is 
now  or  be  transferred  to  the  Central  Office.  I  think 
the  Committee  of  1878  made  a  recommendation  in  that 
sense.  Has  any  poi-tion  of  that  work  been  transferred 
in  consequence  of  that  recommendation  ? — No ;  none. 
The  question  was  raised  when  Lord  St.  Helier  was 
President,  and  objections  were  then  made  and  nothing 
was  done. 

44.614.  I  think  the  Act  of  1879  actually  contem- 
plated such  a  transfer  .P- — -But  none  of  our  duties  are 
performed  in  the  Central  Office;  they  only  issue  the 
writs. 

44.615.  In  fact,  objections  have  been  found  which 
prevented  the  recommendation  of  the  Committee  of 
1878  from  being  carried  out  ? — I  do  not  know  exactly 
how  it  was  that  the  recommendations  of  the  Committee 
were  thought  necessary.  Our  work  is  so  different  from 
the  work  of  the  other  divisions.  The  other  divisions 
only  have  to  deal  with  contentious  work.  Our  probate 
contentious  work  is  mixed  up  with  non- contentious 
work.  The  wills  have  often  to  go  from  one  department 
to  the  other,  and  you  cannot  pvit  it  quite  on  the  same 
footing  as  the  work  in  the  Central  Office. 

44.616.  Does  any  inconvenience  result  from  the 
issue  of  writs  in  the  Central  Office? — I  think  it  would 
be  more  convenient  if  they  did  not  issue  them,  but  I  do 
not  see  much  inconvenience.  That  is  only  one  paper. 
They  cannot  issu.e  the  writ  without  coming  to  us  for 
authority,  and  so  it  entails  two  attendances  of  solicitors 
instead  of  one. 

44.617.  As  regards  the  other  work  connected  with 
the  contentious  business,  you  think  it  would  not  be 
desirable  to  transfer  that? — The  work  that  was  sug- 
gested to  be  transferred  at  the  time  I  am  referring  to 
■ — Lord  St.  Helier's  time,  I  think  in  1901 — -was  that  all 
the  taxing  should  be  done  in  one  department ;  but  our 
taxing  registrar  also  has  all  those  questions  of  alimony 
and  maintenance,  which  they  do  not  have  in  other 
divisions,  which  work  must  be  performed  by  someone. 
I  do  not  suppose  they  would  transfer  the  work  of  taxa- 
tion and  keep  us  with  the  same  number  of  registrars  ; 
and  if  they  are  going  to  reduce  the  number  of  regis- 
trars I  do  not  know  how  the  work  lam  referring  to,  of 
maintenance  aud  alimony,  is  to  be  done. 

44.618.  Is  taxation  an  important  part  of  the  work  ? 
■ — The  work  done  by  the  registrar  who  deals  with 
taxations  and  those  questions  is  very  heavy. 

44.619.  Is  the  taxation  proper  a  heavy  part  of  it  ? — 
It  does  not  take  so  much  time  as  some  of  the  other 
questions. 

44.620.  I  see  the  number  of  bills  taxed  in  a  year  is 
not  much  over  a  hundred  ? — That  is  not  the  chief  part 
of  the  work  of  the  taxing  registrar. 

44.621.  The  actual  taxing  of  bills  does  not  amoimt 
to  very  much  if  the  number  is  not  more  than  that  ? — I 
should  have  thought  there  were  more  than  a  hundred 
bills  taxed  in  a  year.  There  must  be  more,  I  should 
think. 

44.622.  In  the  judicial  statistics  the  annual  average 
from  1908  to  1912  appears  as  113? — Is  that  referring 
to  probate,  or  both  probate  and  divorce  ? 

44.623.  That  is  under  the  heading  of  Probate, 
Divorce,  and  Admiralty? — Both  probate  and  divorce. 

44.624.  Apparently  ? — I  should  have  thought  there 
mnst  be  more  than  thiit. 

44.625.  {Mr.  Coward.)  It  is  the  three,  because  it  is 
headed  "  Probate,  Divorce,  and  Admiralty  "  ? — We 
should  not  have  the  Admiralty  brought  into  our 
return. 


44.626.  {Chairman.)  Will  you  look  at  Table  D, 
page  74.  Does  that  include  divorce  ? — I  shoiild  say 
that  that  must  inchide  divorce.  I  must  say  that  I  am 
surprised  at  that  number.  I  thought  there  were  more. 
But  the  taxing  is  not  the  greater  part  of  the  work 
done  by  the  taxing  registrar  ;  it  is  the  other  qiiestions 
that  take  the  longest  time — the  appointments  which 
lead  up  to  the  cross-examination  of  parties  on  questions 
of  maintenance. 

44.627.  You  are  of  opinion  that  there  would  be  con- 
siderable inconvenience  in  transferring  that  work  ? — 
Considerable  inconvenience,  especially  on  another  point, 
and  that  is  that  there  are  a  great  many  small  bills  of  a 
wife's  costs  up  to  the  setting  down  of  the  cause,  and 
they  want  to  get  almost  immediate  appointments  to  tax 
those  when  the  case  is  in  the  list.  One  is  able  to  do 
that  having  entire  control  of  this  work,  but  whether 
that  could  be  done  in  a  general  taxing  department  I  do 
not  know. 

44.628.  Do  you  consider  that  the  present  classifica- 
tion is  satisfactory  as  regards  the  number  of  clerks  in 
the  different  classes,  and  the  correspondence  of  those 
classes  to  the  work  to  be  done  ? — The  only  thing  I  do 
not  think  satisfactory  is  the  provision  made  for  regis- 
trars' clerks.  I  think  they  ought  to  be  admitted  to  be 
entitled  to  second  class  pay,  and  there  ought  to  be 
four  additional  places  in  the  second  class  provided  for 
them. 

44.629.  {Mr.  Boutwood.)  They  do  not  appear  in  the 
statistical  paper? — They  are  appointed  as  classified 
clerks.  They  would  appear  either  as  third  class  or 
second  class  clerks.  They  are  not  appointed  as  regis- 
trars' clerks. 

44.630.  I  thought  there  was  something  peculiar 
about  their  status  ? — They  are  selected.  The  point  first 
cropped  up  at  the  time  of  the  organisation  in  1881, 
when  there  was  a  reclassification.  Before  that  we  had 
four  classes,  and  the  registrars'  clerks  were  always 
selected  from  the  fourth  class  and  promoted  into  the 
third.  At  the  time  of  the  organisation  in  1881  it  was 
proposed  and  recommended  that  in  fixing  the  number 
of  the  second  class  places  there  should  be  sufficient  to 
include  foiir  registrars'  clerks ;  but  that  was  rejected, 
and  therefore  it  was  said  that  they  ought  to  be  third 
class  clerks.  More  than  one  application  has  been  made 
by  the  President,  and  a  very  strong  representation  was 
made  by  Lord  Gorell  in  January  1907,  but  withoiit  any 
result.    Therefore  they  still  are  only  third  class  clerks. 

44.631.  But  are  they  not  eligible  for  promotion  to 
the  second  class  ? — They  are  eligible  for  promotion,  but 
when  they  are  promoted  they  have  to  do  other  work, 
because  there  are  not  sufficient  second  class  places  to 
include  the  registrars'  clerks. 

44.632.  {Chairman.)  Is  there  a  clear  distinction  be- 
tween the  work  of  the  second  class  and  the  woi-k  of  the 
third  class  clerks  ? — There  is  a  clear  distinction  in  some 
instances,  and  not  so  much  in  others.  It  is  rather  diffi- 
cult to  define  in  some  cases. 

44.633.  Are  there  cases  in  which  a  third  class  clerk 
is  doing  better  work  than  a  second  class  clerk  ? — I  say 
the  registrars'  clerks  are  doing  very  much  better  work. 

44.634.  Are  there  other  cases  in  which  they  are 
doing  much  the  same  work  in  the  same  department  ? — 
All  the  clerks  in  the  department  are  interchangeable. 
There  are  no  actual  appointments  made,  and  some- 
times a  junior  clerk  may  be  doing  work  entitling  him 
to  second  class  pay,  owing  to  his  knowing  the  work 
a  little  bit  better,  mstead  of  being  shifted  to  another 
department — that  is,  temporarily.  Therefore,  in  some 
of  the  departments  the  division  of  second  and  third 
class  clerks  as  regards  work  is  not  actually  fixed. 

44.635.  For  instance,  in  the  calendar  and  searching 
department,  in  which  there  are  three  second  class  and 
six  third  class  clerks,  is  there  any  clear  distinction  be- 
tween the  works  of  the  second  and  third  class  clerks  ? — 
There  is  there.  That  is  a  sort  of  double  department 
which  is  grouped  together  so  as  to  get  a  larger  staff  of 
juniors  to  render  each  other  assistance  when  wanted. 
One  of  the  second  class  clerks  is  practically  head  of  the 
searching  department,  and  the  other  is  the  first  assis- 
tant to  the  head  of  the  calendar  department. 

44.636.  In  the  record-keeper's  department,  which  is 
one  oif  the    larger  ones  apparently,  there  are  three 
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second  class  clerks  and  seventeen  third  class  clerks.  In 
that  department  would  the  second  class  clerks  be  doing 
better  work  than  the  third  class  ? — I  think  so,  cer- 
tainly. 

44.637.  So  that  you  woiild  say,  genei'ally  speaking, 
there  is  a  distinction  between  the  second  and  third  class 
work,  liut  that  there  are  exceptions  to  it  ? — Certain 
places  in  each  department  are  considered  as  being  en- 
titled to  second  class,  and  those  we  try  as  far  as  possi- 
ble to  keep  always  filled  by  second  class  clerks,  and  the 
other  places  filled  by  third  class  clerks ;  but  it  may 
hapjjen  sometimes  that  somebody  has  been  promoted  to 
second  class  who  has  not  always  been  transferred  imme- 
diately through  it  not  being  convenient  to  make,  in  the 
way  of  work,  a  transfer  at  the  moment. 

44.638.  As  regards  the  distribution  of  the  work,  do 
any  of  the  higher  officers  do  work  which  could  be 
devolved  iipon  officers  of  a  less  high  class  ? — I  do  not 
think  so.  There  was  a  suggestion  at  one  time,  whether 
the  grants  could  not  be  signed  by  clerks  of  Seats,  but  it 
was  objected  to  because  the  registrars'  names  had 
become  so  recognised  in  the  Colonies  and  other  countries 
with  regard  to  the  grants. 

44.639.  The  grants  are  sealed  as  well  as  signed  ? — 
They  are. 

44.640.  Would  not  the  seal  carry  the  authority  of 
the  Court,  whatever  signature  accompanied  it  ? — I 
do  not  think  there  would  be  anything  gained  very 
much,  supposmg  it  were  introduced.  If  the  gi-ants 
were  to  be  signed  by  the  clerks  of  the  Seats  they  would 
want  larger  salaries,  and  the  actual  signature  would 
only  relieve  the  registrar  of  a  very  small  part  of  the 
work. 

44.641.  Does  the  actual  signature  take  up  much 
time  ? — There  is  the  looking  through  the  grant  and 
becoming  responsible  for  it,  and  if  it  were  signed  by 
the  clerks  of  the  Seats,  there  would  be  a  difficulty  in 
the  registrar  being  responsible  and  in  having  full  con- 
trol over  the  work  in  the  registry,  and  it  is  a  question 
whether  the  seal  could  be  attached  without  the  signa- 
ture of  the  registrar. 

44.642.  As  regards  the  hours  worked,  what  are  at 
present  the  office  hours  in  the  registry  ? — 10  to  4,  and 
during  the  vacation  11  to  3. 

44.643.  Have  recommendations  been  made  by 
previous  committees  or  commissions  on  the  subject  of 
the  hours  worked  ? — I  think  there  was  something  recom- 
mended in  1893  or  1894. 

44.644.  Did  not  the  Committee  of  1893  recommend 
that  the  same  hours  should  be  worked  during  the 
vacation  as  at  other  times  ? — That  is  so ;  and  with 
regard  to  the  vacation  hours,  during  one  vacation  the 
office  was  open  from  10  to  4,  and  it  was  closed  again  by 
the  president  on  the  repi'esentation  of  a  number  of 
solicitors. 

44.645.  On  what  ground  ? — On  the  ground  that  it 
was  a  hardship  on  them  because  it  kept  them  late,  and 
they  had  to  deal  with  their  correspondence  after  the 
office  was  closed,  and  they  petitioned  the  president  to 
close  the  registry. 

44.646.  Are  the  solicitors  obliged  to  come  when  the 
office  is  open  ? — I  do  not  know  whether  they  are  oljliged 
to,  but  I  suppose  they  have  to  wait  for  certain  things 
in  the  office,  and  it  made  them  later.  That  is  what 
happened. 

44.647.  What  would  you  say  on  the  question  of 
making  the  office  day  a  seven-hours  day  instead  of  a 
six-hours  day  ? — The  difficulty  about  that  is  that  we  have 
a  great  rush  of  people  in  the  middle  hours  of  the  day, 
and  the  suggestion  in  this  Rei^ort  of  1893  as  to  reduc- 
tion of  number  of  clerks  would  be  quite  impossible. 

44.648.  How  many  of  the  departments  are  in  direct 
contact  with  the  pul)lic  ?— The  Seats,  the  Personal 
Application,  and  the  Public  Hall;  in  fact  almost  all  the 
departments  excepting  the  Calendar  Depai-tment,  which 
is  about  the  only  one  where  they  do  not  have  to  see 
anybody. 

44.649.  Is  not  the  Calendar  Department  in  contact 
with  the  jjublic  as  regards  searches  ? — The  searches  in 
the  Calendar  Department  are  searches  made  by  the 
clerks,  not  by  the  public  searchers. 

44.650.  Do  not  the  clerks  who  make  the  searches 
come  in  contact  with  the  public  as  regards  the  searches 


to  be  made,  or  is  it  done  by  correspondence?^ — ^It  has 
nothing  to  do  with  the  public.  The  searching  done 
by  the  Calendar  and  Searching  Department  is  a  search 
made  on  every  application  for  a  grant.  Before  the 
grant  issues  a  search  is  made  to  see  that  there  is  not  an 
existing  grant.  That  search  is  made  by  a  clerk  and 
paid  for  by  fees. 

44.651.  It  is  a  search  made  by  a  clerk  on  behalf  of 
the  solicitor  who  applies  for  the  grant  ?■ — The  calendars 
have  to  be  searched  from  the  date  of  death  up  to  the 
present  time. 

44.652.  In  order  to  see  that  no  previous  grant  has 
been  made  ? — Yes. 

44.653.  If  someone  wishes  to  find  a  will,  to  which 
department  does  he  address  himself  ? — That  would  be 
in  the  public  hall  where  the  puljlic  go. 

44.654.  Which  department  deals  with  that  ? — The 
Record  Keeper's  Department. 

44.655.  If  I  wish  to  find  a  particular  will,  I  should 
apply  to  the  Record  Department,  giving  particulars  of 
the  will,  and  they  would  find  the  will  for  me?— Yes. 

44.656.  (Mr.  Coward.)  Would  they  find  the  will?— 
A  book  is  provided.  You  get  a  search  ticket  first,  and 
then  the  l30ok  is  searched  and  the  name  produced,  and 
in  the  first  instance  you  are  entitled  to  see  the 
registered  copy  of  the  will. 

44.657.  If  I  go  into  the  office  to-day,  I  have  to  sign 
first  of  all  a  search  form  ?■ — -Yes,  and  you  get  a  Is. 
search  ticket. 

44.658.  Then  I  get  an  index  and  I  look  through  the 
index  myself,  and  I  see  if  there  is  a  will  there,  and.  if  so, 
I  say,  "  That  is  the  will  I  want,  will  you  kindly  get  it "  ; 
and  then  somebody  comes  and  gets  that  will.  That  is 
the  process  ? — Yes.  They  get  the  registered  copy, 
because  there  is  an  additional  fee  if  you  want  to  see 
the  original  will. 

44.659.  (Chairman.)  The  searching  of  the  index  has 
to  be  done  by  the  actual  applicant,  and  not  by  the 
clerk  in  the  department — Yes. 

44.660.  (Mr.  Coward.)  What  rating  of  clerk  is  it 
in  the  office  who  does  that  work.  I  go  in  and  get  my 
ticket  ;  who  is  the  clerk  who  gives  me  the  ticket.  Is 
he  a  third  class  clerk? — He  is  a  third  class  clerk,  and 
there  are  some  "  book-showers  "  in  the  hall  who  help 
you  with  the  book ;  they  are  of  the  nature  of 
messengers. 

44.661.  Then  somebody  goes  to  get  the  copy  of  the 
will  ? — That  would  be  a  book  messenger. 

44.662.  (Chairman.)  As  regards  the  number  of 
hours  worked,  your  point  is  that  the  pressure  from  the 
public  comes  in  the  middle  hours  of  the  day,  and  that 
it  would  be  difficult  to  reduce  the  staff  at  those 
hours  in  the  proportion  that  would  be  suitable  if  the 
hours  of  attendance  were  extended  ? — Yes  ;  and  also 
in  a  busy  department  they  stay  considei'ably  after 
4  o'clock. 

44.663.  Is  there  much  work  to  be  done  of  the  kind 
that  a  l)ank  does,  for  instance,  after  it  is  closed  to  the 
public,  in  clearing  up  the  work  of  the  day — entering 
records  and  so  forth? — That  applies  to  the  depart- 
ments like  the  Receiving  Department,  where  there  are 
a  lot  of  accounts.  They  have  to  deal  with  the  purchase 
of  stamps,  and  they  are  rather  bustled  in  the  early  part 
of  the  day.  They  have  a  certain  amount  of  work  of 
that  kind  after  four.  Also  both  the  "  Seats  "  and  the 
"  Personal  Applications  "  are  frequently  kept  at  work 
long  after  four. 

44.664.  And  the  Calendar  Department  ?  —  The 
Calendar  Department  not  so  much,  because  that  is 
work  which  is  not  so  mtich  current.  It  is  the  work 
that  has  to  do  with  current  business  in  departments 
which  must  l)e  done  from  day  to  day.  There  is  nothing 
in  the  Calendar  Department  except  the  searching  which 
must  be  done  day  by  day. 

44.665.  And  the  work  of  the  "  Seats  "?— That  must 
1)6  done  day  by  day. 

44.666.  But  that  is  not  primarily  dependent  on  the 
public? — Yes,  solicitors  come  in  to  see  them  as  long 
as  the  office  is  open. 

44.667.  Does  the  public  or  a  practitioner  actually 
personally  come  in  contact  with  the  Seats  Department, 
except  in  a  small  minority  of  cases  ? — Yes,  there  ai-e  a 
lot  of  questions  to  be  asked.    The  clerks  are  peri>etu- 
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ally  being  interrupted  in  their  ordinary  work  by  soli- 
citoi's  coming  in  to  ask  questions,  either  about  a  case 
which  has  been  brought  in  or  a  case  which  they  are 
about  to  bring  in. 

44.668.  Do  not  the  great  majority  of  cases,  once 
the  papers  have  been  lodged,  go  through  without  any 
further  question  ? — great  number  do,  but  I  do  not 
know  that  I  could  say  the  great  majority.  There  are 
lots  of  little  slips  and  mistakes  in  the  papers  which 
have  to  be  seen  to. 

44.669.  Are  not  these  seen  to  for  the  most  part 
before  they  come  to  the  Seats  Department  ? — Ifo. 

44.670.  Is  it  not  the  duty  of  the  Receiving  Depart- 
ment to  see  to  that  ? — They  have  not  to  see  that  there 
are  mistakes  in  the  papers ;  they  have  only  to  see  that 
they  have  the  proper  fees  and  the  Inland  Revenue 
affidavit  showing  that  duty  is  paid  if  necessary. 

44.671.  Prom  the  Receiving  Department  do  the 
papers  come  along  to  the  "  Seats  "  ? — The  papers  for 
administration  come  on  to  the  "  Seats,"  and  the  cases  as 
to  wills  have  to  go  to  the  Scrivenery  Department  for  the 
engrossment  to  be  examined  with  the  will,  and  after 
that  examination  it  is  forwarded  to  the  "Seats." 

44.672.  So  the  correction  of  any  errors  in  papers  is 
done  by  the  "  Seats  "  ? — Yes,  they  check  the  papers  and 
scrutinise  the  will. 

44.673.  Are  there  often  errors,  or  omissions,  or  in- 
correctness, in  the  papers  ? — Frequently. 

44.674.  I  see  in  the  evidence  before  the  previous 
Commission  it  was  stated  that  at  that  time — that  was  in 
1873 — errors  were  much  more  frequent  than  they  used 
to  be  in  the  previous  days  of  proctors  ? — That  is  going 
back  some  time.  One  ought  to  presume  that  solicitors 
know  more  about  it  now. 

44.675.  The  suggestion  at  that  time  was  that  the 
general  practitioner  had  not  become  familiar  with  the 
probate  procedure.  Has  that  difficulty  remedied  itself 
in  course  of  time  since  then  ? — It  may  be  partly  reme- 
died, but  it  does  not  prevent  a  great  many  mistakes 
Ijeing  made  in  a  number  of  cases  which  are  referred  to. 

44.676.  Have  you  attendance  books  in  use? — Yes. 

44.677.  Are  those  scrutinised  and  acted  on  in  the 
case  of  bad  attendance  ? — Yes. 

44.678.  Is  that  matter  under  the  senior  registrar  ? 
— It  is  under  the  senior  registrar.  Each  department 
keeps  its  own  book,  which  is  forwarded  to  the  senior 
registrar  from  time  to  time. 

44.679.  How  many  days  in  the  year  are  allowed  as 
leave  ? — The  leave  is  36  working  days. 

44.680.  Does  that  apply  to  all  classes  ? — That  ap- 
plies to  all  classes. 

44.681.  As  regards  compulsory  retirement,  is  there 
any  age  limit  in  force  ?  —There  is  no  actual  compulsory 
retirement  with  us. 

44.682.  Are  many  of  the  clerks  above  the  age  for 
Civil  Service  retirement  ? — It  depends  which  age  you 
take,  whether  60  or  65.  There  are  veiy  few  over 
65  now. 

44.683.  There  would  appear  to  be  two  of  the  prin- 
cipal clerks  of  Seats  over  the  age  of  65  ? — That  is  so. 

44.684.  No  fii-st  class  clerks  ? — There  are  two  in 
the  second  class. 

44.685.  (Mr.  Graham  Wallas.)  What  would  be  the 
age  of  entry  of  a  man  who  is  now  65  ?  Did  they  enter 
at  the  age  of  20  in  the  old  days  ?  "We  have  the  dates 
of  entry,  but  not  the  age  ? — There  is  one  copy  of  the 
Establishment  List  marked  with  the  ages. 

44.686.  (Chairman.)  There  appear  to  be  two  second 
class  clerks  over  the  age  of  65." — Two.  In  the  third 
class  there  is  no  one,  except  the  clerks  not  eligible  for 
promotion. 

44.687.  So  that  in  the  whole  of  the  clerical  staff 
there  would  appear  to  be  only  four  above  the  age  of 
65  ."^Yes. 

44.688.  As  regards  the  registrars  themselves  are 
there  any  over  that  age  ? — I  know  my  own  age  now  is 
61,  but  I  do  not  think  I  know  the  ages  of  the  others. 

44.689.  What  would  be  your  view  as  to  applying 
the  usual  Civil  Service  rule  which  permits  of  retirement 
on  pension  at  the  age  of  60,  and  requires  it  at  the  age 
of  65  ? — ^If  it  was  introduced  I  would  rather  suggest 
that  instead  of  making  a  hard  and  fast  compulsory 
retirement  at  60,  it  shoiild  be  at  the  time  that  you  are 


entitled  to  a  full  pension.  If  they  come  in  at  24,  it 
seems  rather  hard  that  they  should  not  be  able  to  serve 
their  40  years  to  get  their  full  pension. 

44.690.  If  your  recommendation  as  to  earUer 
appointments  were  carried  out,  that  would  solve  that 
difficulty  ? — It  would  help  it. 

44.691.  Would  you  regard  it  as  an  advantage  to 
impose  a  limit  ? — It  is  certainly  an  advantage  with 
regard  to  the  ordinary  classes,  but  there  might  be  cases 
of  clerks  of  Seats  whom  it  would  be  desirable  to  keep 
over  the  age  of  60. 

•  •  44,692.  Would  you  think  it  advisable  to  keep  them 
beyond  the  age  of  65  ? — I  should  think  it  would  not  be 
really  necessary. 

44.693.  The  Order  in  Council  permits  the  retention 
of  a  Civil  servant  beyond  the  age  of  65  where  it  is 
essential  for  the  public  service  ? — I  think  on  those  con- 
ditions I  should  have  no  objection  to  some  scheme  of 
compulsory  retirement  being  introduced. 

44.694.  Cases  would  be  very  rare  where  it  was 
essential  in  the  interest  of  the  public  service? — Very 
rare. 

44.695.  And  fixed  retirement  on  an  age  limit  would 
be  beneficial  in  improving  the  flow  of  promotion  through 
the  office  generally? — Yes,  it  would  improve  the 
promotion. 

44.696.  Promotion  from  the  third  class  is  somewhat 
slow  ? — Very  slow. 

44.697.  As  regards  the  arrangement  for  the  clerical 
work  of  the  office  you  have  a  Scrivenery  Department  ? 
—Yes. 

44.698.  Was  that  formed  as  the  result  of  the  recom- 
mendation of  the  Committee  of  1893  ? — Yes. 

44.699.  Has  that  proved  advantageous  in  practice  ? 
— It  has  been  very  satisfactory. 

44.700.  What  is  the  organisation  of  the  Scrivenery 
Department.  The  work  is  done,  I  think,  mainly  by 
piecework? — They  are  paid  by  piecework.  AH  the 
examining  and  copying  is  done  in  the  Scrivenery 
Department. 

44.701.  There  is,  I  suppose,  a  large  amount  of 
copying  in  making  the  registered  copies  of  wills  ? — Yes, 
and  a  large  amount  of  copying  for  the  public. 

44.702.  The  public  can  have  copies  of  wills  made  for 
them  on  paying  a  suitable  fee  ? — Yes. 

44.703.  The  registered  copies  of  wills  are  now  type- 
wi-itten  ? — Yes,  now.  That  was  also  the  result  of  the 
report  of  the  Committee  of  1893. 

44.704.  Has  that  proved  satisfactory  ? — Quite. 

44.705.  At  the  time  some  doubts  were  expressed 
whether  typewriting  would  be  sufficiently  pennanent 
for  that  purpose.  What  has  been  the  experience  in 
that  respect? — There  is  nothing  up  to  now  to  show  that 
it  will  not  answer  well.  There  are  no  signs  of  deteriora- 
tion at  present. 

44.706.  And  that  has  enabled  the  registered  copies 
to  be  kept  in  a  smaller  space  and  in  a  more  convenient 
form  ? — And  also  having  it  done  by  piecework  has  pre- 
vented the  arrears,  which  were  always  a  trouble  before. 

44.707.  Are  you  entirely  free  from  arrears  now? — 
Entirely  free  now. 

44.708.  Besides  the  registered  copies  of  wills,  is  it 
the  case  that  the  engrossments  of  wills  which  have  to  be 
furnished  for  the  purpose  of  obtaining  the  grant  are 
done  for  the  public  where  personal  application  is  made  ? 
— Yes ;  in  that  case  the  engrossment  is  made  m  the 
Scrivenery  Department. 

44.709.  In  the  case  of  an  application  by  a  solicitor 
an  engrossment  has  to  be  presented  with  the  will  ? — It 
is  made  by  the  solicitor. 

44.710.  Are  those  which  are  made  in  the  case  of 
personal  applications  in  typewriting  ? — No,  in  manu- 
script. 

44.711.  Is  there  any  reason  why  those  should  not 
be  done  in  typewriting,  too? — That  I  should  rather 
like  to  hold  back  my  answer  about.  I  know  they  were 
originally  done  in  manuscript,  and  I  am  not  certam 
that  they  were  not  tried  in  typewi-iting,  but  I  will  leu 
you  know  about  that. 

44.712.  As  regards  the  rates  paid  under  the  piece- 
work system,  how  do  those  compare  with  the  rates  paid 
by  outside  stationers  for  similar  work  ? — I  do  not  quite 
know  what  they  charge. 
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(Miss  Haldane.)  About  a  penny  for  every  72  words  is 
a  iisiial  charge. 

44.713.  {Chairman.}  In  the  case  of  manuscript  en- 
grossment 1  see  you  pay  2d.  per  folio.  Do  you  know 
what  is  the  rate  paid  for  typewriting  ? — The  ordinary 
rate  for  typewriting  is  IcZ.  a  folio  of  90  words. 

44.714.  And  for  manuscript  2d.  per  folio.  Are  you 
aware  what  the  rate  paid  in  the  Scrivenery  Department 
of  the  Central  Office  is.  I  rather  think  that  is  l^d.  per 
folio  for  manuscript? — I  do  not  know. 

44.715.  Have  you  any  knowledge  of  what  the 
average  earnings  are  under  this  piecework  system  ? — I 
have  had  a  petition  sent  in  hy  the  examining  clerks 
complaining  that  their  rate  of  payment  is  not  large 
enough. 

44.716.  That  is  for  examining  work,  and  not  copying 
work  ? — It  is  rather  a  suggestion  that  the  examining 
work,  which  ought  to  be  considered  as  rather  higher 
class  work  than  the  typing,  ought  to  receive  more 
money,  instead  of  which  it  receives  rather  less. 

44.717.  Could  you  give  us  a  statement  as  to  the 
average  earnings  ? — I  can  get  that  for  you. 

44.718.  Ai'e  any  female  typists  employed  ? — There 
are  two  female  typists. 

44.719.  What  would  be  your  view  about  extending 
the  employment  of  female  typists  ? — I  do  not  think  it 
is  so  desirable,  because  in  our  system  the  solicitors' 
clerks  and  the  public  who  order  copies  of  wills  are  at 
liberty  to  read  over  with  the  copying  clerks,  and  they 
are  in  the  room  with  the  copying  clerks  reading  over 
and  comparing  their  copies.  There  is  another  objection 
also  with  regard  to  divorce  papers.  There  are  a  great 
many  divorce  papers  which  have  to  be  copied,  where  the 
matter  is  not  particularly  suitable  for  female  typists. 

44.720.  The  copying  work  in  connection  with  matri- 
monial causes  goes  to  the  same  Scrivenery  Department  ? 
— What  now  is  done  by  the  female  typist  is  rather  special 
work — copies  for  the  registrars  of  odds-and-ends  of 
documents.  They  do  a  small  amount  of  the  registered 
copies,  and  they  repair  torn  and  fragile  wills  which  are 
brought  in.  There  is  a  good  deal  of  work  of  that  sort 
which  has  to  be  done  by  these  women. 

44.721.  As  regards  typing  the  registered  copies, 
which  is  the  great  bulk  of  the  work,  is  there  any  reason 
why  that  shoiild  not  be  done  by  female  typists  ? — Some 
of  that  might  be  done  by  them,  but  I  do  not  see  that 
there  would  be  much  advantage  in  it.  There  is  also 
the  question  of  the  payment.  I  think  payment  by  the 
]3iece  is  so  much  better  for  the  copyists,  and  most 
female  typists  are  paid  by  salary. 

44.722.  Are  the  two  female  typists  employed  at 
present  paid  by  salary? — Yes,  they  are  permanent 
clerks  paid  by  salary  on  a  different  basis  to  the  others. 

44.723.  The  Commission  have  received  a  represen- 
tation from  the  clerks  in  the  Scrivenery  Department, 
which  I  think  you  have  seen  ? — Yes,  I  also  have  one 
myself. 

44.724.  The  principal  point  to  which  they  refer  is 
the  question  of  pension.  What  are  your  views  on 
that  point  ? — If  they  could  be  put  in  the  same  position 
as  our  old  registering  clerks  were,  I  think  it  would  be 
a  very  good  thing.  Our  old  registering  clerks  were 
entitled  to  pension,  although  they  were  paid  by  the 
piece.  They  were  considered  permanent  civil  servants, 
and  they  were  entitled  to  pension  on  the  l^asis  of  their 
average  earnings. 

44.725.  What  has  become  of  those  clerks  now  ? — 
They  are  all  absorbed,  I  think,  now,  or  have  been  got 
rid  of.  There  is  one  still  who  is  a  third  class  clerk. 
When  clerks  in  the  Scrivenery  Department  have  served 
eight  or  nine  years  their  position  in  the  registry  is 
almost  the  same  as  if  permanent  Civil  servants. 

44.726.  As  a  matter  of  fact,  do  they  all  serve  con- 
tinuously for  long  periods  P — Yes.  If  a  clerk  comes  in 
in  the  fii'st  instance  he  either  is  kept  for  very  long  service 
or  else  he  is  got  rid  of  shortly,  if  he  is  not  satisfactory. 
There  is  no  case  of  getting  rid  of  them  afterwards.  If 
he  U  found  satisfactory  he  practically  stays. 


44.727.  Is  there  any  great  fluctuation  in  the  volume 
of  work  of  the  Scrivenery  Department? — It  is  kept  level. 
There  is  a  certain  amount  of  registering  which  is  given 
out  so  that  it  never  gets  into  arrear ;  there  is  always 
enough  for  the  clerks  to  do. 

44.728.  I  pass  now  to  the  District  Registries. 
There  ai-e  a  considerable  number  of  District  Registries 
scattered  over  the  cormtry,  I  think?- — -40. 

44.729.  The  location  of  those  was  inherited  from 
the  Ecclesiastical  Courts,  I  take  it? — The  districts  were, 
of  course,  set  out  in  the  Court  of  Probate  Act,  which 
depended  on  the  old  Coimty  Court  jurisdiction  at  the 
time.  There  is  a  Schedule  to  the  Act  of  1857  giving  a 
list  of  the  registries,  and  it  describes  the  districts,  and 
there  is  a  note  to  say  that  when  they  refer  to  a  county 
it  is  the  county  described  in  the  County  Court  juris- 
diction. 

44.730.  Why  were  those  particular  places  selected  ? 
— I  should  say,  mostly,  at  all  events,  they  had  been 
diocesan  ecclesiastical  registries.  I  am  not  quite  cer- 
tain whether  all  were,  but  most  of  them,  no  doubt. 

44.731.  Is  the  distribution  convenient? — They  work 
very  well.  Whether  it  is  possible  to  merge  some  of 
the  smaller  ones  into  the  larger  ones  I  do  not  knov/. 

44.732.  Looking  at  the  list,  it  strikes  me  that  a  cer- 
tain number  of  them  are  at  very  small  places,  and  places 
without  specially  good  railway  communication? — Ori- 
ginally they  wanted  these  registries  to  be  accessible  to 
the  poor  people  so  as  to  be  very  close  to  them,  but  now 
that  they  can  apply  through  Inland  Revenue  offices  I 
do  not  think  the  nearness  of  the  registi-y  is  quite  so 
important  as  it  was.  As  a  proposal  (I  do  not  know  quite 
how  it  could  be  worked  out),  I  do  not  see  why  some 
of  the  smaller  registries  should  not  be  merged  into 
suitable  larger  registries. 

44.733.  That  has,  in  fact,  been  recommended  by 
some  previous  Commissions,  I  think  ?  —  They  have 
recommended  amalgamation  with  the  High  Court  or 
Coimty  Coui-t  registries.  I  do  not  know  whether  they 
have  recommended  the  merging  into  larger  Probate 
registries. 

44.734.  I  think  the  Commission  of  1873  recom- 
mended the  merging  of  some  of  these  registries  ? — I 
could  not  say ;  but,  as  far  as  my  opinion  goes,  I  think 
that  would  be  more  preferable  than  amalgamation  with 
of  the  County  Court  or  the  High  Court  registries. 

44.735.  You  think  that  a  certain  number  of  the 
smaller  registries  could  be  merged  in  larger  ones  ? — 
Yes. 

44.736.  As  regards  merging,  or  uniting  them  with 
the  County  Court  and  Supreme  Court  registries,  what 
do  you  say  ? — I  do  not  think  that  would  work  so  well. 

44.737.  What  would  be  the  inconvenience  attaching 
to  that  ? — The  work  is  different ;  and,  having  perpetual 
communication  with  the  Principal  Registry  with -regard 
to  the  grant  and  notice,  it  is  much  better  to  keep  our 
work  entirely  distinct. 

44.738.  How  is  the  salary  of  the  district  registrars 
fixed  — The  salary  of  the  registrars  was  fixed  originally 
by  the  Treasury  and  the  judge  for  the  time  being. 

44.739.  Are  they  all  fixed  salaries  ? — Yes.  They 
were  not  originally ;  I  think  they  took  fees ;  but  the 
salaries  were  fixed  in  or  about  the  year  1866. 

44.740.  And  the  holders  are  at  liberty  to  carry  on 
other  work  also  ? — In  all  the  recent  appointments  they 
have  been  precluded.  In  all  the  appointments  made  by 
Sir  Samuel  Evans  he  has  always  insisted  iipon  their 
giving  their  whole  time  to  it. 

44.741.  Even  in  smaller  registries? — Yes. 

44.742.  But  in  the  smaller  registries  the  work  can 
be  hardly  sufficient  to  occupy  their  whole  time  ? — That 
I  cannot  say,  but  I  think  I  am  right  in  saying  that 
where  the  President  has  made  an  appointment  he  has 
insisted  upon  their  not  doing  any  solicitor's  work.  I 
do  not  know  about  any  other  private  work. 

44.743.  As  the  Commission  must  now  adjourn,  will 
you  come  again  to  continue  your  evidence  on  the 
afteraoon  of  Wednesday  the  24th  February,  if  con- 
venient ? — Yes. 


MINUTES  OF  RVIDENCR. 


4i 


ONE  HUNDRED  AND  THIRTEENTH  DAY. 

Thursday,  18th  February  1915. 


Present  : 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  {Chairman) 


Sir  John  Prescott  Hewett,  G.C.S.I.,  CLE. 

Mr.  Arthur  Boutwood. 

Mr.  John  Robert  Oltnes,  M.P. 

Mr.  Cecil  Coward. 

Mr.  Richard  Durning  Holt,  M.P. 


Mr.  Percy  Ewing  Matheson. 

Mr.  Arthur  Everett  Shipley,  P.R.S. 

Mr.  Philip  Snowden,  M.P. 

Mr.  Graham  Wallas. 

Mrs.  Deane  Streatfeild. 

Mr.  E.  W.  H.  Millar  (Secretary). 


Master  Thomas  Ansdell  Romer,  called  and  examined. 


44.744.  {Chairman.)  What  is  the  position  yoa  oc- 
cupy ? — Senior  Master  of  the  Supreme  Court,  Chancery 
Division. 

44.745.  For  how  long  have  you  held  the  post  of 
master  ? — I  shall  have  held  it  29  years  next  J une. 

44.746.  Tou  have  kindly  given  the  Commission  a 
very  careful  statement*  as  regards  the  work  of  the 
masters  and  of  the  office.  I  think  the  most  convenient 
course  will  be  if  we  treat  it  as  handed  in,  and  I  will  ask 
some  questions  to  bring  out  the  most  salient  points,  in 
order  that  they  may  be  present  before  the  minds  of  the 
Commissioners  in  any  further  questions  they  may  have 
to  ask? — If  you  please.  I  should  like  to  add  that  this 
description  of  our  work  was  settled  by  all  the  Chancery 
masters  in  conference,  at  which  every  one  of  the 
masters  was  invited  to  express  his  opinion,  so  that  this 
is  a  statement  of  the  evidence  of  the  whole  body  of 
Chancery  masters. 

44.747.  This  is  a  statement  by  the  Chancery 
masters  as  a  body  ? — Tes  ;  not  by  me  specially,  but  of 
the  body.    I  want  to  make  a  point  of  that. 

44.748.  The  Chancery  masters  are  the  same  officers 
as  those  who  were  formerly  called  chief  clerks  ? — Tes. 

44.749.  The  change  of  title  was  made  in  1897,  I 
think  ? — Tes,  it  was. 

44.750.  And  the  position  of  the  masters  is  that  in 
all  that  they  do  they  exercise  the  authority  of  a  judge 
of  the  court  ?• — That  is  so. 

44.751.  And  the  work  which  the  masters  do,  as  I 
understand,  is  determined  substantially  in  this  way, 
that  all  matters  which  come  into  chambers  come  to  a 
master,  unless,  uuder  certain  rules  or  exceptions,  they 
are  reserved  for  the  judge  ? — That  is  so  ;  but  in  the 
first  instance  they  come  to  the  master.  Although  the 
judge  deals  with  them,  in  the  first  instance  in  all  pro- 
ceedings up  to  the  trial  of  the  action  they  come  before 
the  masters. 

44.752.  And  if  they  fall  within  certain  categories, 
•which  are  partly  determined  by  rules  and  partly  by  the 
master's  discretion,  he  then  passes  them  on  to  the 
judge  ? — Tes. 

44.753.  The  principle  is  that  all  matters  are  dealt  with 
by  the  master  except  those  which  under  these  rules  or 
under  this  discretion  go  on  to  the  judge? — Tes. 

44.754.  And,  in  fact,  as  you  tell  us  in  your  state- 
ment, the  Chancery  master  is  a  judicial  officer  exer- 
cising all  the  powers  of  a  judge  in  chambers  except 
those  he  is  precluded  from  exercising  ? — Tes,  that  is 
well  described. 

44.755.  And  in  the  cases  where  the  matter  goes  on 
to  the  judge,  the  master  makes  a  note  for  the  assistance 
of  the  judge  in  dealing  with  it  ? — ^Tes,  that  is  so. 

44.756.  Is  it  the  case  that  the  matters  which  are 
dealt  with  by  the  master  himself  without  referring 
them  to  the  judge  include  far  the  greater  numbei*  of 
subsidiary  matters  arising  in  the  course  of  the  action  ? 
— They  include  almost  all  matters  before  the  case 
reaches  the  judge  for  trial,  and  almost  all  matters  after 
the  judge  has  pronounced  his  judgment.  In  fact,  the 
working  out  of  his  judgment  is  done  by  the  Chancery 
master. 

*  Vide  Appendix  XCVl. 


44.757.  Do  the  matters  arising  on  the  working  out 
of  judgments  constitute  the  larger  part  of  the  work,  or 
the  matters  arising  before  judgment  is  reached  ? — I 
think  the  matters  after  the  judgment  are  by  far  the 
most  complicated  and  far  the  larger  bulk  of  the  work. 

44.758.  May  I  refer  you  for  a  moment  to  the 
Judicial  Statistics,  page  40,  table  10.  I  see  there  certain 
statistics  regarding  proceedings  in  chambers,  and  I  see 
that  the  number  of  orders  made  "  of  the  class  drawn  up 
by  the  registrars  "'  is  given  as  5,193,  and  of  the  class 
drawn  xij)  in  chambers  7,376  ? — -Tes,  I  see  that. 

44.759.  In  those  numbers  there  is  no  distinction 
drawn,  I  think,  between  orders  made  in  chambers  by 
the  judge,  and  orders  made  in  chambers  by  the 
masters  ? — There  is  no  distinction  between  the  orders 
made  by  the  judge  in  chambers  and  those  made  by  us. 

44.760.  Out  of  that  total  number  of  orders,  12,500 
in  all,  would  far  the  larger  numl)er  be  made  by 
masters  ? — I  think  far  the  larger  number.  Yon  see,  the 
judge  only  makes  orders  in  chambers  on  the  days  that 
he  sits  in  chambers,  which  is  Monday  in  each  week, 
whereas  the  masters  are  making  orders  all  through  the 
week. 

44.761.  So  that  the  orders  made  by  the  judge  would 
be  a  very  small  number  out  of  that  total  of  12,500  ? — 
I  should  think  a  very  small  minority. 

44.762.  Then  besides  the  matters  of  which  we  have 
been  speaking  already,  the  judge  in  some  cases  I'efers  to 
the  master  for  accounts  or  inquiries  ? — 1  es,  formal 
orders  are  made  by  the  judge,  and  drawn  up  ordering 
accounts  and  inquiries  ;  it  is  not  a  mere  direction,  it  is 
an  order  to  take  certain  accounts  or  to  answer  certain 
inquiries. 

44.763.  Does  that  constitute  an  important  part  of  a 
master's  work  ? — The  most  important. 

44.764.  As  regards  the  time  occupied,  is  it  impor- 
tant?—Tes,  I  should  say  it  takes  up  far  the  largest 
portion  of  our  time. 

44.765.  Those  accounts  and  inquiries,  I  suj^pose,  are 
often  very  intricate  matters  requiring  a  large  amount 
of  time  for  each  individual  case  ? — Some  of  them  are 
most  onerous  and  most  intricate.  I  have  brought  with 
me  specimens  of  the  certificates  answering  some  of  these 
inquiries  in  some  of  the  most  usual  and  important 
cases. 

44.766.  As  regards  accounts  and  inquiries,  is  the 
detailed  work  done  mainly  by  the  master  himself 
or  by  the  office  staff  under  him  ? — By  the  masters.  The 
whole  of  what  is  difficult  in  law,  depending  upon 
questions  of  law  and  of  evidence  is  done  by  the 
masters,  who  make  notes  of  what  they  have  decided,  and 
the  detail  is  handed  on  to  the  clerks  to  work  out. 

44.767.  In  the  case  of  an  account,  would  the  greater 
part  of  the  work  be  detail  work  that  would  be  done  by 
the  clerks  ?— The  details  would  be  done  by  the  clerks, 
but  all  questions  of  principle  or  difficulty  are  always 
decided  by  the  masters. 

44.768.  And  the  clerk  who  is  dealing  with  the  matter 
would  refer  to  the  master  on  any  point  of  difficulty 
which  arose  in  the  course  of  it? — Tes.  he  is  in  close 
touch  with  the  master ;  he  sits  in  either  the  next  room  or  a 
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room  communicating,  and  he  has  access  to  me  at  anytime 
on  any  of  these  questions.  If  the  (questions  are  likely  to 
be  difficult,  the  matter  is  adjourned  to  me.  I  wish  to 
say  that  in  answering  these  inquiries,  while  I  am 
speaking  for  myself,  all  the  masters  do  the  same  sort  of 
work  ;  the  work  is  equally  distributed,  and  when  I  say 
that  I  do  a  thing  I  mean  that  all  my  colleagues  do  the 
same  or  nearly  the  same  ;  they  may  do  it  of  course 
according  to  their  own  characters,  but  we  all  deal 
in  substantially  the  same  way  with  the  same  sort  of 
matters. 

44.769.  In  the  case  of  matters  which  come  before 
you,  apart  from  accounts  and  inquiries,  is  the  distribution 
of  work  determined  by  the  distribution  between  the 
thi-ee  sections  of  Chancery  judges? — Tes,  the  whole 
of  the  work  is  practically  equally  distributed  amongst 
the  six  Chancery  judges,  and  the  four  masters  attached 
to  each  group  of  two  judges. 

44.770.  How  is  that  equal  distribution  arranged 
between  the  four  masters  attached  to  one  group.? — 
Alphabetically,  according  to  an  equal  division  of  the 
alphabet. 

44.771.  Does  that  apply  to  accounts  and  inquiries 
also  ?— It  applies  to  everything. 

44.772.  Everything  is  divided  alphabetically  ? — 
Everything  amongst  the  masters  is  divided  alphabeti- 
cally and  equally. 

44.773.  And  that  in  practice  ensixres  a  fair  distri- 
bution of  work  between  them?— Tes.  The  masters 
have  a  great  number  of  meetings  in  the  year  in  order 
to  keep  the  practice  uniform  in  all  of  the  divisions. 

44.774.  At  those  meetings  do  individual  masters 
bring  forward  points  that  have  arisen  on  which  they 
wish  to  consult  the  general  body  ? — Yes.  They  give 
notice  to  me  of  the  points  they  wish  to  have  discussed, 
and  I  send  a  Minute  to  all  the  masters  of  what  we  are 
going  to  discuss  at  the  meetings. 

44.775.  How  often  do  those  meetings  take  place  ? 
— They  always  take  place  once  during  every  sittings, 
that  is  four  times  a  year,  and  there  are  a  great  many 
other  meetings  called  as  well. 

44.776.  As  regards  the  time  occupied  by  the  work, 
what  are  the  hours  during  which  you  actually  sit  in 
chambei-s  to  hear  matters? — I  come  at  half- past  10, 
and  I  sit  till  4  or  half -past.  The  clerks  come  earlier, 
they  come  at  10.  But  my  work  by  no  means  ends 
there. 

44.777.  Those  are  the  hours  during  which  you  are 
actually  sitting  and  hearing  cases  ? — ^Yes,  actually  sit- 
ting, accessible  to  the  public. 

44.778.  You  remain  accessible  to  the  public  till  what 
hour? — Till  4,  or  later  if  necessary.  If  I  was  in  the 
middle  of  a  case  and  it  was  urgent,  I  should  sit  on  to 
half -past  4,  or  even  5  o'clock,  if  necessary. 

44.779.  And  after  you  have  finished  that  part  of  the 
work  is  there  further  work  to  do  apart  from  the  work 
in  which  you  are  in  contact  with  the  public  ? — Yes,  very 
often. 

44.780.  Work  of  what  nature? — Difficult  pedigree 
cases,  for  mstance.  I  remember  a  case  in  which  I  had 
to  go  back  to  the  reign  of  Charles  the  Second  to  trace 
a  pedigree.  It  took  me  two  or  three  months ;  it  took 
two  hours  a  day  of  my  private  time  for  two  or  three 
months.  I  have  a  case  here  I  can  show  you  if  you  like, 
a  pedigree  case  which  was  an  extremely  difficult  one, 
not  one  of  the  worst,  but  it  is  a  good  representative 
case.  Then  there  are  all  sorts  of  things,  of  course, 
as  well  as  pedigree  cases.  There  are  accounts  and  in- 
quiries in  debenture-holders'  actions,  and  many  others  ; 
administrations  of  deceased's  estates,  and  inquiries  in 
foreclosure  and  redemption  actions.  On  that  point  I 
may  as  well  show  you  now  the  few  I  have  got  here. 
Here  is  an  inquiry,  for  instance,  as  to  who  was  the 
heir-at-law  of  a  certain  person.  This  is  rather  a 
typical  case  ;  I  will  explain  why.  First  of  all  one  man 
claimed,  and  I  had  to  go  through  and  consider  all  the 
rules  of  descent  of  real  property.  The  testator  in  that 
case  left  a  daughter  who  died,  and  then  I  had  to  observe 
the  next  rule  of  descent;  he  left  no  lineal  descendants, 
and  I  had  to  go  to  another  rule  of  descent,  through 
which  I  had  to  try  and  get  the  neai-est  paternal 
ancestor. 


_  44,781.  In  fact,  in  pedigree  cases  such  as  that,  com- 
plicated questions  of  the  application  of  the  rules  of 
inheritance  are  involved,  which  take  a  large  amount  of 
examination  and  time  ? — This  particular  case  took  me 
about  three  weeks,  a  couple  of  hours  each  day  from 
half -past  4  to  half -past  6. 

44.782.  Does  it  occur  frequently  that  matters  of  that 
kind  keep  you  at  your  office  till  a  much  later  hour  than 
half -past  4  ?— Pretty  frequently,  I  think.  I  should  think 
probably  about  once  a  month. 

44.783.  Would  that  be  the  case  with  your  colleagues 
also  .P^Exactly.  Whatever  I  say  of  myself  my  col- 
leagues are  likely  to  have  the  same  thing.  I  only  speak 
of  myself,  because  it  is  easier  to  speak  of  oneself. 

44.784.  Then  as  regards  the  vacations  of  the  courts  ; 
what  is  the  practice  of  the  masters  during  vacation  ? — 
There  is  always  one  master  sitting  in  the  Long  Vacation. 

44.785.  And  with  the  exception  of  that  one  master, 
the  other  masters  have  the  benefit  of  the  Long  Vaca- 
tion ?  — The  others  have  the  benefit  of  the  Long  Vaca- 
tion. 

44.786.  And  of  the  other  vacations  also  ? — No ;  at 
Christmas  one  master  sits ;  but  there  is  a  little  vacation 
at  Easter  and  one  at  Whitsuntide,  and  then  one  master 
sits  in  each  division ;  that  is  to  say,  three  masters  are 
sitting. 

44.787.  So  that  with  the  exception  of  the  one  master 
who  sits  in  the  Long  Vacation  and  the  Chi-istmas  vaca- 
tion, and  the  three  masters  who  sit  in  the  Easter  and 
Whitsuntide  vacations,  the  masters  have  the  benefit  of 
the  legal  vacations  ? — Yes.  At  all  other  times,  of 
course,  all  are  sitting.  I  have  been  sitting  for  nearly  29 
years,  every  day  and  every  hour. 

44.788.  Then  you  give  us  a  detailed  statement  which 
we  have  before  us,  of  the  classes  of  cases  in  which  the 
Orders  are  made  by  the  master  without  referring  the 
cases  to  the  judge,  unless  at  the  request  of  a  dissatisfied 
party  ?— Yes. 

44.789.  Those  represent  the  principal  typical  cases 
in  which  the  master  makes  the  Order  without  reference 
to  the  judge  ? — Yes.  I  think  you  can  thoroughly  rely 
on  that  statement  as  an  accurate  exposition  of  our 
work. 

44.790.  Then  we  will  turn  now  to  the  work  of  the 
staff.  Here,  again,  we  have  before  us  a  detailed  state- 
ment which  you  have  presented  to  the  Commission.  As 
regards  the  first  class  clerks,  it  appears  that  part  of 
their  work  is  the  hearing  of  summonses  of  a  simple 
character? — Yes,  for  time  and  for  discovery,  and  un- 
opposed stop  Orders  and  Discharges.  They  all  require 
care.  There  is  sometimes  considerable  contest  about 
time,  you  know ;  solicitors  try,  I  will  assume  for  proper 
reasons,  to  delay  cases,  perhaps  to  get  up  evidence  ;  no 
doubt  all  for  proper  reasons,  but  there  is  considerable 
contest  sometimes. 

44.791.  Those  cases  require  some  disci-etion  to  deal 
with  them  ? — Certainly. 

44.792.  Then  the  statement  enumerates  a  variety  of 
other  matters  which  are  dealt  with  by  first  class  clerks, 
including  the  drawing  and  settling  of  certificates  ? — 
Yes  ;  that  is  done  from  our  notes. 

44.793.  Does  that  refer  principally  to  accounts  and 
inquiries  ? — Yes ;  all  those  are  accounts  and  inquiries 
which  we  are  ordered  by  the  judges  to  take. 

44.794.  The  actual  document  in  which  the  reply  is 
embodied,  after  the  siibstance  has  been  determined  by 
the  master,  is  drawn  up  by  a  first  class  clerk  ? — Yes, 
from  most  cai-eful  notes.  In  fact  one  of  my  colleagues 
who  has  now  retired,  used  to  say,  "The  draft  certifi- 
cate is  a  copy  of  my  notes."  I  perhaps  ought  to  add 
that  great  skill  is  requii'ed  in  drawing  up  these  docu- 
ments. The  master  has  made  it  perfectly  clear 
in  his  decision  ;  but,  as  you  know,  sometimes  form  is 
very  important,  and  if  the  draft  certificate  is  not  put  in 
the  x'ight  form  it  may  cause  great  confusion ;  therefore 
it  has  to  be  done  very  skilfully. 

44.795.  Then  the  work  of  the  first  class  clerks  is  of 
considerable  importance  ? — Most  important,  I  consider. 
I  should  not  like  to  rely  upon  any  but  two  clever 
experienced  men.  The  masters  are  responsible  prac- 
tically for  most  things ;  that  is  to  say,  for  any  delay 
or  any  mistakes,  or  anything  of  that  sort.  If  there 
is  any  complaint  made,  or  if  there  is  any  undue  delay, 
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the  judges  send  for  us  and  we  are  responsilile.  They 
never  see  the  clerks,  and  if  these-  clerks  of  ours  make 
mistakes  the  masters  are  held  responsible.  There- 
fore you  can  quite  understand  that  we  like  to  have  a 
very  reliable  man. 

44.796.  Quite  so.  I  see  that  assessing  costs  is  one 
of  the  items  contained  in  the  statement  of  a  first  class 
clerk's  duty? — Yes. 

44.797.  What  does  that  refer  to  ?— That  refers  to 
small  amounts  of  costs  up  to  about  2,01.  or  more,  if  the 
judge  directs  it.  which  for  reasons  of  expedition  and 
saving  of  expense  are  directed  to  be  assessed  in 
chambers. 

44.798.  Without  going  to  the  taxing  masters  ? — 
Without  going  to  the  taxing  masters. 

44.799.  Does  that  represent  a  large  number  of 
cases  ? — There  is  a  good  deal  for  a  first  class  clerk  to  do 
in  that  respect,  and  that  requires  naturally  very  great 
experience,  because  solicitors,  of  course,  expect  that  to 
be  well  done  and  fairly  done. 

44.800.  Then,  as  regards  the  duties  of  the  second 
class  clerks  we  have  an  enumeration  before  us.  Are 
those,  broadly  speaking,  of  decidedly  less  importance 
than  the  duties  of  first  class  clerks  ? — Tes,  I  think  they 
are  of  less  importance  ;  but,  of  course,  they  have  to  be 
very  carefully  done. 

44.801.  I  see  in  the  enumeration  the  drawing  up  of 
chamber  orders  ? — Yes. 

44.802.  What  is  meant  by  chamber  orders? — -Those 
are  orders  made  by  the  masters  in  chambers. 

41.803.  Does  that  apply  to  all  orders  made  1)y  the 
masters  ?  —  No ;  in  chambers  the  more  complicated  and 
difficult  orders  are  made  by  the  masters,  and  all  orders 
for  payment  into  court  and  out  of  court,  which  have 
to  be  acted  upon  by  the  Paymaster-General,  are  finally 
settled  and  passed  and  entered  by  the  registrars. 

44.804.  Then  does  the  phrase  "chamber  orders" 
mean  such  orders  as  are  not  required  to  be  settled  by 
the  master  ? —  No ;  they  mean  all  orders  made  by  the 
masters  and  first  class  clerks,  some  of  which,  as  I  said 
before,  are  passed  and  entered  by  the  registrars ;  but 
most  of  them  are  settled  and  signed  by  the  master  in 
chambers. 

44.805.  Perhaps  we  may  come  back  to  that  question 
of  the  exact  manner  in  which  orders  are  dealt  with 
later,  when  we  are  considering  the  question  of  organi- 
sation?— -For  some  other  purpose,  some  time  ago,  I 
made  a  memorandum  on  this  point,  and  it  is  to  this 
effect:  "At  the  present  time  about  one-half  of  the 
"  orders  pronounced  and  made  in  chambers,  of  which 
"  half  about  one-third  are  orders  which  deal  with  the 
"  payment  out  and  the  division  of  funds  in  court,  are 
"  passed  and  entered  by  the  registrars,  and  the  remain- 
"  ing  one-half  are  settled  and  signed  in  chambers." 
I  endeavoured  at  that  time  to  get  a  pretty  accurate 
statement  about  that.  This  is  a  private  memorandum 
of  my  owTi,  which  you  may  take  as  correct. 

44.806.  Then  are  the  "  chamber  orders  "  which  are 
drawn  up  by  second  class  clerks  the  haM  which  is 
dealt  with  entirely  in  chambers  and  does  not  go  to  the 
registrars  ? — Yes,  that  is  so. 

44.807.  The  other  half  goes  to  the  registrars? — 
The  other  half  goes  to  the  registrars. 

44.808.  Then,  coming  to  the  third  class  clerks,  their 
duties  are  apparently  more  mechanical,  consisting  in 
issuing  summonses,  preparing  lists,  and  matters  of  that 
kind  ? — Yes ;  but  they  are  very  important ;  they  have 
to  be  done  by  a  very  intelligent  man.  They  are  the 
clerks  that  the  solicitors,  perhaps,  see  most  of. 

44.809.  Would  it  be  correct  to  say  that  their  work 
deals  rather  with  the  machinery  for  carrying  on  busi- 
ness than  with  the  substance  of  the  business  ? — Yes ;  I 
think  it  would  be  so. 

44.810.  From  the  detailed  statement  that  would 
appear  to  be  the  nature  of  their  work  ? — ^Yes. 

44.811.  Is  the  distinction  between  the  work 
of  the  three  different  classes  clearly  and  accurately 
maintained  in  practice,  or  is  there  some  overlapping 
and  variation  in  the  distribution  of  the  work  between 
the  three  classes  ? — No ;  this  statement  represents  the 
general  distribution  throughout  all  the  divisions .  Some- 
times there  is  a  little  varying;  sometimes  a  second 


class  clerk  might  do  a  little  bit  of  the  work  of  a  first 
class  clerk,  and  sometimes  a  first  class  clerk  might  do 
a  little  of  the  work  of  a  second  class  clerk,  but  there  is 
no  appreciable  variation. 

44.812.  Would  a  second  class  clerk  ever  draw  up  a 
certificate  ? — Certainly  not. 

44.813.  Would  a  first  class  clerk  ever  draw  up  a 
chamber  order? — Yes,  he  might,  but  it  would  be  a  very 
difficult  one. 

44.814.  If  it  was  a  difficult  one  the  second  class 
clerk  might  bring  it  to  the  first  class  clerk  for  assistance  ? 
— Yes,  if  it  is  a  very  difficult  one  I  ^ery  often  refer  it 
to  a  first  class  clerk. 

44.815.  Do  the  second  and  third  class  clerks  act 
under  the  general  instructions  and  guidance  of  the  first 
class  clerks  ? — No,  they  all  act  under  the  directions  of 
the  masters.    They  help  one  another,  of  course. 

44.816.  If  a  third  class  clerk  or  a  second  class  clerk 
had  a  point  of  difficulty,  would  he  bring  it  direct  to  the 
master,  or  would  he  bring  it  to  a  first  class  clerk  ?— He 
would  very  likely  bring  it  to  one  of  his  colleagues  first, 
l)ut  if  it  was  extremely  difficult  he  would  bring  it  to 
me.  I  am  absolutely  accessible ;  we  are  all  close 
together,  and  in  any  case  that  was  difficult  they  see 
me  at  once,  and  I  settle  it. 

44.817.  At  the  end  of  your  statement  you  have 
set  out  the  nature  of  the  proceedings  in  four-  typical 
actions  ? — Yes. 

44.818.  Would  it  be  correct  to  say  as  a  general 
inference  from  those  statements  that  in  the  majority 
of  cases,  as  the  result  of  an  order  of  the  Court,  the  whole 
of  the  proceedings  in  the  remainder  of  the  action  are 
carried  out  by  the  master  ? — Yes,  that  is  correct. 

44.819.  And  that  in  certain  cases,  such  as  foreclo- 
sure proceedings,  the  whole  of  the  proceedings  are 
carried  on  without  any  reference  to  the  judge  himself 
unless  the  parties  desire  it? — All  these  matters  are 
carried  out  entirely  by  the  masters  with  the  assistance 
of  their  clerks,  without  any  reference  to  the  judge.  It  is 
our  business  not  to  trouble  the  judge  if  we  can  help  it. 

44.820.  In  carrying  out  matters  connected  with 
estates,  have  the  masters  to  exei-cise  what  I  may  call  a 
business  discretion  as  well  as  a  judicial  discretion  ? — 
Certainly. 

44.821.  For  instance,  supposing  it  is  a  question 
of  a  sale  of  property,  has  the  master  to  exercise 
his  discretion  as  to  whether  the  price  is  an  advanta- 
geous one  to  accept  ? — Completely.  He  has  to  exercise 
his  discretion  and  what  common  sense  he  possesses. 

44.822.  Then,  dealing  with  investments,  has  he  to 
exercise  discretion  how  investments  should  be  varied, 
what  should  be  sold  and  what  should  be  bought,  and  so 
forth  ?— Entirely. 

44.823.  Does  he  exercise  that  on  his  own  knowledge 
and  experience,  or  has  he  expert  advice  ? — As  a  general 
rule  he  exercises  it  on  the  strength  of  his  own  experi- 
ence and  discretion,  and  when  necessary  he  has  expert 
advice. 

44.824.  On  questions  of  investment  of  funds  would 
he,  as  a  rule,  take  expert  advice  ? — He  might  in  some 
extraordinary  question  of  investment — some  invest- 
ments in  some  unusual  stocks  or  shares  ;  but  of  course 
the  funds  in  court  are  invested  in  funds  which  are 
avithorised  by  general  orders  of  the  Court  as  proper  in- 
vestments of  trust  funds,  and  those  are  varied  from 
time  to  time  by  the  inclusion  of  further  securities 
which  are  considered  proper  for  investment  of  funds  in 
court  or  trust  funds. 

44.825.  As  between  the  funds  which  are  authorised 
he  would  exercise  his  discretion  ? — ^Yes. 

44.826.  And  has  he  to  deal  with  questions  of  the 
management  of  landed  property  ? — Certainly. 

44.827.  Is  that  done  as  a  rule  through  agents,  or 
does  he  deal  with  those  directly? — That  is  done 
through  agents  who  make  affidavits  on  a  question  of 
management  which  has  to  be  decided. 

44.828.  If  there  is  a  landed  estate  in  coui-t,  suppos- 
ing there  is  some  question  of  expenditure  on  repairs  or 
improvements,  has  the  master  to  decide  it  ? — Certainly, 
assisted  if  necessary  by  expert  evidence. 

44.829.  On  any  important  question  would  he  call 
expert  assistance  ? — Certainly  he  would. 
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44.830.  On  a  large  question  of  improvement  ? — Yes, 
lie  would  require  the  affidavit  of  an  experienced  estate 
agent. 

44.831.  But  would  the  practical  day-to-day  manage- 
ment be  in  the  hands  of  an  estate  agent  ?— Yes,  the 
details  of  it  would  be. 

44.832.  If  a  farmer  wanted  a  gate  mended  he  woiild 
go  to  the  local  estate  agent,  he  would  not  apply  to  the 
master  ?— No.  You  see  for  many  of  these  estates  in 
Chancery  there  is  a  receiver  and  manager  appointed, 
and  he  passes  his  accounts  for  little  minor  things ;  he 
does  not  come  to  the  master  for  any  minor  question, 
but  such  expenses  are  included  in  the  account,  and  if 
they  are  proper  they  are  passed  and  sanctioned  by  the 
master. 

44.833.  Then,  in  practice,  the  day-to-day  management 
would  be  in  the  hands  of  the  manager  and  receiver,  and 
questions  would  come  before  the  master  on  the  question 
of  passing  the  receiver's  or  manager's  accounts  ;  would 
that  be  the  case  .'—Yes,  or  it  might  be  that  trustees 
might  still  be  managing  the  estates  under  the  super- 
vision of  the  Court  and  the  trustees  would  exercise  their 
discretion,  but  you  may  take  it  that  if  there  is  any 
question  of  difficulty  or  doubt  in  which  the  parties 
(receiver  or  trustees)  might  think  that  if  they  took  the 
wrong  course  they  might  be  liable,  they  would  certainly 
come  to  the  master,  because  the  master  is  so  ready  of 
access  ;  we  are  always  there. 

44.834.  {Mr.  Coward.)  Not  perhaps  because  he  is 
ready  of  access,  but  because  they  want  the  authority  of 
the  Court  to  do  it? — Yes,  that  is  one  of  the  reasons. 

44.835.  (Chairman.)  We  come  now  to  the  ques- 
tion of  appointment.  In  the  case  of  masters  is 
there  a  statutory  qualification  ? — Yes,  there  is,  by  the 
Act  of  Parliament  which  constituted  the  masters  (the 
old  chief  clerks,  our  predecessors),  the  15th  and  16th 
Victoria,  Chapter  80,  Section  17. 

44.836.  "  No  person  shall  be  appointed  chief  clerk 
"  to  the  Master  of  the  Rolls  or  any  Vice-Chancellor 
"  unless  he  shall  have  been  chief  clerk  to  one  of  the 
"  masters  in  ordinary  of  the  said  court,  or  have  been 
"  admitted  on  the  roll  of  solicitors  or  attorneys  in  one 
"  of  the  courts  in  Westminster  Hall,  and  practised  as 
"  such  solicitor  or  attorney  for  the  period  of  ten  years 
"  at  least  immediately  preceding  his  appointment." 
That  is  the  section  you  refer  to? — Yes,  that  is  the 
section. 

44.837.  By  whom  are  they  appointed? — By  the 
Lord  Chancellor. 

44.838.  Do  you  consider  that  the  statutory  qualifi- 
cation is  essential  ?  Of  course,  it  is  at  present  essen- 
tial as  a  legal  qualification,  but  do  you  think  it  is 
desirable  to  maintain  it  in  its  present  form  ? — I  think 
so,  and  I  will  give  my  reasons.  I  think  that  the  prac- 
tical experience  and  sense  of  responsibility  which  a  man 
can  alone  get  by  having  practised  as  a  solicitor  is 
necessary  for  him,  so  as  to  give  him  self-reliance  in  his 
judgment  and  experience  to  enable  him  to  decide  the 
difficult  questions  which  he  has  to  decide  as  a  Chancery 
master. 

44.839.  At  present  a  barrister  is  not  qualified  for 
appointment  as  Chancery  master? — -No,  the  Act  ex- 
cludes him  ;  the  Act  confines  it  entirely  to  solicitors. 

44.840.  Do  you  consider  that  that  exclusive  qualifi- 
cation of  solicitors  should  be  maintained — that  the 
exclusion  of  barristers  should  be  maintained  ? — Per- 
sonally I  think  so,  for  the  reason  that  a  barrister  does 
not  get  the  business  experience  that  a  solicitor  does. 

44.841.  So  far  as  regards  the  qualities  of  self- 
reliance  and  power  of  forming  a  decided  judgment 
which  you  mentiimed,  would  a  barrister's  training  and 
experience  be  as  good  as  a  solicitor's  ? — It  ought 
to  be  equally  good  on  legal  matters,  of  course. 

44.842.  But  on  the  business  side  you  think  a 
solicitor's  experience  more  valuable  ? — I  think  so,  with 
all  modesty. 

44.843.  Of  course  a  barrister  does  not  have  to  deal 
with  the  management  of  estates  and  property? — No,  a 
solicitor  is  in  a  very  responsible  position ;  he  is  liable  to 
an  action  for  negligence.  If  he  makes  any  mistakes  he 
is  liable  to  an  action  for  negligence,  with  very  serious 
conseauences.  But  beyond  that  the  interests  of  his 
clients  are,  of  course,  of  all  importance  to  him ;  he  has 


to  consider  the  interests  of  his  clients  not  only  at  the 
time  he  is  consulted,  but  he  has  to  think  of  their 
interests  in  the  future  as  well.  I  mean  that  he  might 
even  cleverly  win  an  action  for  a  client,  but  it  might 
not  be  the  wisest  thing  to  do  for  that  client ;  it  might 
lead  him  to  make  enemies,  which  might  be  bad  for  his 
business ;  it  might,  looking  at  it  as  a  family  matter, 
cause  even,  if  he  was  successful  in  certain  proceedings, 
unhappiness  in  his  client's  family;  and  in  all  these 
matters  a  solicitor  feels  a  great  sense  of  responsibility 
to  his  client. 

44.844.  Has  a  master  to  consider  matters  from  that 
point  of  view  ? — Certainly.  I  exercise  the  same  care  in 
my  work  that  I  did  when  I  was  a  sohcitor. 

44.845.  That  is  to  say,  that  part  of  his  work  which 
deals  with  administration  ? — Yes. 

44.846.  Because,  I  presume,  in  the  judicial  part  of 
his  work  that  aspect  of  the  matter  does  not  arise  ? — No ; 
it  is  quite  different  looking  at  it  from  the  legal, 
litigious,  side,  where,  when  the  master  has  done  his  best 
to  arrive  at  a  correct  decision,  he  has  done  all  he  can; 
those  consequential  circumstances  which  I  have  men- 
tioned with  regard  to  a  solicitor  in  practice  do  not,  of 
course,  obtain  when  you  are  a  Chancery  master.  I  hope 
I  have  made  myself  clear. 

44.847.  Yes,  I  think  I  take  your  point,  that  in  the 
part  of  the  master's  work  which  deals  with  administra- 
tion rather  than  litigation,  he  is  bound  to  think  of  the 
interests  of  the  parties  concerned,  apart  from  purely 
legal  considerations,  in  the  same  manner  that  a  solicitor 
has  when  he  is  dealing  with  his  client's  affairs  ? — Yes. 

44.848.  That  is  an  aspect  which  is  more  constantly 
dealt  with  by  a  solicitor  than  by  a  barrister,  and  for 
that  reason  you  think  that  a  solicitor's  training  and 
experience  is  more  valuable,  having  regard  especially  to 
that  part  of  a  m^ister's  work,  than  a  barrister's  training 
and  experience  ?• — Yes,  I  quite  agree  with  the  way  you 
put  it.  I,  perhaps,  ought  to  add,  when  I  am  on  the 
point,  that  a  very  important  part  of  the  jurisdiction  of 
the  Chancery  Division  concerns  infants,  wards  of 
court,  and  in  those,  matters  we  have  to  exercise  quite  a 
paternal  jurisdiction. 

44.849.  In  the  cases  of  wards  of  court  does  the 
master  fulfil  the  functions  that  a  guardian  would 
fulfil  in  the  case  of  an  ordinary  ward,  or  is  an  outside 
guardian  appointed  by  the  Court? — Yes,  a  guardian  is 
appointed,  but  that  guardian  acts  according  to  the 
directions  of  the  master,  and  if  necessary  of  the  Chancery 
judge. 

44.850.  Does  that  apply  to  personal  matters  such 
as  education  as  well  as  to  matters  of  property  ? — 
Education,  maintenance,  putting  out  in  the  world, 
property,  in  fact  everything  that  concerns  the  welfare 
of  the  child. 

44.851.  In  cases  of  that  kind  does  the  guardian 
frequently  refer  to  the  master  for  directions  ? — Always 
when  it  is  a  matter  of  importance. 

44.852.  If  it  was  a  question  of  what  school  a  child 
should  go  to  would  he  refer  to  the  master  ? — Yes,  in 
most  cases  he  would,  because  the  question  of  the  school 
at  the  particular  moment  of  that  child's  life  may  be  of 
paramount  importance  to  the  child.  Many  of  the  most 
difficult  questions  with  regard  to  the  custody  and 
maintenance  of  infants  of  course  are  dealt  with  by  the 
judges  in  person  with  our  assistance. 

44.853.  Do  you  think  that  the  present  system  of 
appointment  has  been  satisfactory  in  its  results? — Well, 
it  has  stood  the  test  of  over  sixty  years,  and  has  been 
found  to  work  well,  and  therefore  I  conclude  the  results 
are  satisfactory. 

44.854.  The  suggestion  has  been  made  that  for 
dealing  with  appointments  of  this  nature,  professional 
appointments,  the  appointing  authority  should  be 
assisted  by  a  committee  ?■ — That  is  to  say  the  Lord 
Chancellor. 

44.855.  The  Lord  Chancellor  in  this  case ;  that  he 
should  Ije  assisted  by  a  committee  who  should  report  on 
the  candidates,  and  that  the  Lord  Chancellor  should 
consider  their  rejiort  before  making  an  appointment. 
Would  you  consider  that  there  would  be  advantage  in 
creating  a  system  of  that  kind  ? — I  would  rather  confine 
myself  to  appointments  in  Chancery,  and  I  will  speak  as 
to  Chancery.    At  present  there  is  nobody  of  that  kind 


MINUTES  OF  EVIDENCE 


45 


18  February  1915.]  Master  Thobias  Ansdell  Romee.  [Continued. 


to  advise  the  Lord  Chancellor  on  appointments,  bnt 
when  Lord  Haldane  took  office  he  originated  a  system 
by  which  all  candidates  for  appointment  in  Chancery 
chambers  should  be  referred  to  me  as  the  senior  master. 

44.856.  You  are  speaking  now  of  the  clerks  ? — Yes, 
they  are  referred  to  me,  and  a  series  of  questions 
according  to  a  form  supplied  to  me  by  the  Lord 
Chancellor  are  put  by  me  to  the  candidates.  They  all 
come  and  see  me. 

44.857.  You  see  them  personally  ? — I  interview  them, 
and  I  interrogate  them  very  searchingly  on  all  these 
points. 

44.858.  To  turn  back  again  to  the  question  of 
masters ;  would  you  consider  it  advantageous  that  the 
Lord  Chancellor  should  have  the  assistance  of  some 
person  or  body  who  would  exercise  in  the  case  of 
masters  somewhat  the  same  preliminary  examination 
into  their  qualifications  as  you  do  in  the  case  of 
candidates  for  the  lower  posts  ? — I  have  had  so  much 
experience  with  large  bodies ;  it  is  very  difficult  to  get 
them  to  agree. 

44.859.  It  need  not  be  a  large  body ;  it  might  be 
a  small  body  ? — No,  I  do  not  think  it  would  be 
an  improvement  on  the  present  system.  The  present 
system  is  like  the  appointment  of  jiidges.  The 
Lord  Chancellor  finds  out  all  about  the  solicitor  who 
seeks  to  be  appointed ;  he  can  ask  questions  of  other 
solicitors,  and  the  solicitor  is  probably  well  known  as 
practising  before  the  Chancery  judges  and  the  Chancery 
masters.  The  Lord  Chancellor  can  ask  questions  of  the 
judges,  or  if  necessary  of  me  or  any  other  of  the 
masters.  I  do  not  think  I  am  prepared  to  say  at  the 
present  moment  that  a  committee  of  that  sort  woiild 
be  an  improvement. 

44.860.  You  think  that  the  Lord  Chancellor  has 
sufficient  means  of  information  about  candidates  with- 
out creating  a  committee  of  that  kind  ? — Certainly. 

44.861.  To  turn  now  to  the  clerks,  they  also  are 
appointed  by  the  Lord  Chancellor  ? — Yes. 

44,882.  They  have  to  pass  a  qualifying  examination, 
I  think  ? — Yes  they  have  the  Civil  Service  examination. 

44.863.  Is  that  examination  valuable  ? — Oh,  yes. 

44.864.  The  standard  is  not  a  high  one  ? — No,  Imt 
of  course  it  is  valuable  ;  it  ensures  the  fact  that  they 
have  all  been  reasonably  educated,  which  is  necessary 
of  course. 

44.865.  What  are  the  qualifications  that  you  require 
for  the  clerks  in  the  office  ? — The  best  class  of  clerks 
in  Chancery  chambers  are  clerks  who  have  been  clerks 
in  practising  solicitors'  offices  of  at  least  five  years' 
service ;  such  clerks  should  not  be  debarred  from  ap- 
pointment in  the  first  instance  to  second  class  and  first 
class  clerkships,  should  occasion  arise.  That  is  the 
evidence  of  the  masters  as  a  body. 

44.866.  To  develop  that  a  little,  is  it  because 
of  the  mental  training,  or  because  of  the  actual 
knowledge  of  legal  procedure  that  they  acquire  that 
you  think  training  in  a  solicitor's  office  is  desirable — 
Because  of  the  experience  that  they  have  acquired  both 
in  the  practice  of  the  law  and  in  business  matters,  the 
same  kind  of  experience  as  I  have  spoken  of  as  neces- 
sary for  the  masters,  only,  of  course,  in  a  diiferent 
degree — in  a  rather  lower  degree. 

44.867.  If  a  young  man  of  good  intelligence  and 
general  education  entered  the  office  at  the  age  of  19  or 
20,  could  he  learn  the  work  in  the  office  ? — He  would  be 
no  use  whatever  at  first. 

44.868.  How  long  would  he  take  to  learn  the  work 
of  a  third  class  clerk  ? — I  should  think  quite  three 
years. 

44.869.  As  much  as  that  ? — I  think  he  would  be  a 
nuisance  to  the  master  and  a  nuisance  to  the  other 
clerks,  and  a  nuisance  to  the  solicitors  who  practise,  for 
some  time  through  no  fault  of  his. 

44.870.  Is  there  anything  in  the  work  of  a  third 
class  clerk,  as  enumerated  in  your  list,  that  would  take 
as  long  as  three  years  to  learn  ?— Yes,  I  think  so.  They 
have  got  to  know  something  about  the  nature  of  actions 
and  originating  summonses  and  proceedings  in  Chan- 
cery ;  they  have  got  to  see  whether  the  right  parties  ai-e 
joined  in  the  actions  ;  they  have  got  to  see  that  all  the 
parties  have  entered  appearances  properly ;  they  have 
got  to  seej  in  a  case  of  infants,  that  they  have  properly 


appeared  by  guardians  ad  litem;  they  have  got  to  see,  in 
the  case  of  people  of  unsound  mind,  that  they  have  alsa 
properly  appeared  by  guardians  ad  litem,  and  they  have 
got  to  give  the  proper  returns  on  these  various  proceed- 
ings. Some  of  them  are  returna))le  for  appointment  before 
the  master  on  an  originating  summons  in  eight  days, 
some  ordinary  on  summonses  in  two  days,  and  so  on ;  and 
if  mistakes  are  made  in  these  things  the  proceedings 
have  to  be  done  all  over  again.  For  instance,  if  they 
make  a  mistake  and  return  an  originating  summons  for 
appointment  before  me,  say  in  seven  days,  that  is  not 
legal ;  it  will  all  have  to  be  served  over  again,  and  a  lot 
of  expense  incurred  about  it.  Details  of  that  sort  are 
too  niimerous  to  mention  where  mistakes  made  would 
be  very  disastrous. 

44.871.  "Would  those  details  be  learned  in  a 
solicitor's  office.'' — Completely,  because  these  clerks 
have  been  acting  as  Chancery  clerks,  who  carry  out 
these  things  every  day  and  know  as  well  as  the  clerks 
in  my  ■  chambers  all  these  details  that  I  have  been 
speaking  about ;  they  know  it  all,  and  therefore  it  is 
all  done  properly  and  mistakes  are  not  made. 

44.872.  Their  work  in  a  solicitor's  office  would  in- 
clude a  great  many  other  kinds  of  work  as  well,  I  pre- 
sume ? — Yes,  their  work  wo^^ld  include  probably  con- 
veyancing and  all  the  general  business  of  a  solicitor's 
office. 

44.873.  Conveyancing,  again,  is  a  branch  in  itself  ? 
— Yes ;  and  in  the  general  business  that  comes  into  a 
solicitor's  office  they  get  to  know  a  vast  amount  about 
the  details  of  the  management  of  estates,  and  about  all 
kinds  of  things  that  are  dealt  with  in  chambers. 

44.874.  Then  in  five  years  in  a  solicitor's  office  they 
would  have  learnt  not  only  all  the  work  done  by  a  third 
class  clerk  in  your  office,  but  also  a  very  great  amount 
of  other  matters  too  ? — ^Certainly. 

44.875.  Then  why  is  it  that  in  five  years  in  a  solici- 
tor's office  they  can  learn  so  very  much  more  than  they 
could  in  three  years  in  the  office  itself  ? — -Owing  to  the 
greater  variety  of  matters  which  are  dealt  with  in  a 
solicitor's  office. 

44.876.  The  greater  variety,  I  should  have  assumed, 
would  have  made  it  more  difficult  to  learn,  and  take 
more  time  to  learn  ? — I  suppose  in  doing  constantly  in 
Chancery  chambers  the  work  I  have  descriljed  they 
would  learn  that  particular  thing  a  little  bit  quicker 
than  as  clerks  in  a  solicitor's  office,  because  there  they 
would  have  Ijeen  doing  not  only  the  Chancery  work  but 
something  else  as  well. 

44.877.  In  a  solicitor's  office  they  would  be  doing  a 
gi-eat  deal  besides  ? — Of  course  the  larger  the  solici- 
tor's office  the  more  a  man  is  confined  to  certain 
things,  but  he  has  to  be  a  handy  man  in  a  solicitor's 
office. 

44.878.  Then  you  regard  the  previous  ti-aining  in  a 
solicitor's  office  as  a  very  important  matter  in  the 
qualification  for  admission  to  your  office  ? — I  think  we 
all  clearly  do. 

44.879.  Do  you  think  it  would  be  desirable  sometimes 
to  make  direct  appointments  to  the  second  and  first 
classes  ? — Well,  we  have  had  to  sink  our  little  differ- 
ences somewhat  in  our  conjoint  evidence,  naturally 
some  of  us  think  a  little  differently  about  that.  It 
seems  to  me  that  it  is  a  little  unfair  to  the  third  class 
clerks  who  expect  to  get  their  promotion  ;  it  blocks 
their  promotion  if  men  are  put  up  per  saltmn  above 
them  directly. 

44.880.  Personally  you  woiild  prefer  to  fill  the 
higher  classes  by  promotion  rather  than  by  dii'ect  ap- 
pointment ? — Yes,  I  think  so,  because  they  have  the 
proper  qualification  to  begin  with,  a  good  foundation, 
and  then  they  learn  the  higher  working  in  chambei's. 

44.881.  Do  you  consider  that  under  the  jjresent 
system  of  appointment  you  get  the  right  men  for  the 
office? — Yes,  I  think  if  the  whole  of  the  Chancery 
chambers  were  manned  by  that  kind  of  man.  the  solici- 
tor's clerk  class,  we  should  get  about  as  near  perfection 
as  is  possible. 

44.882.  As  a  matter  of  fact,  have  recent  appoint- 
ments been  of  that  class  ? — Yes,  I  think  they  have. 

44.883.  Since  the  system  was  instituted  by  the  Lord 
Chancellor  of  referring  candidates  to  you,  have  all  the 
candidates  appointed  been  men  who  have  had  previous 
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experience  in  a  solicitor's  office? — I  should  think  so, 
but  of  course  I  do  not  know  exactly  what  may  have  been 
done  in  other  chambers. 

44,88-1.  I  am  speaking  of  your  own  office,  Chancery 
chambers  ? — There  has  been  no  appointment  in  my  own 
division  for  a  long  time. 

44.885.  When  was  the  last  appointment? — T  happen 
to  have  a  list  here.  My  third  class  clerk  was  appointed 
to  the  public  service  in  1902  ;  that  was  in  the  Regis- 
trar's Department ;  he  was  first  appointed  there,  and 
then  he  was  appointed  into  my  chambers  as  third  class 
Chancery  clerk  in  1909 ;  he  has  been  with  me,  you  see, 
six  years. 

44.886.  There  appears  to  have  been  one  appointment 
in  1914? — Tes,  there  are  several,  I  see. 

44.887.  Were  those  recent  appointments  men  who 
had  had  experience  in  a  solicitor's  office  ? — I  am  afraid 
I  cannot  say ;  probably,  I  should  think,  but  I  cannot 
say.  There  are  other  chambers.  I,  of  course,  as  senior 
master,  know  a  good  deal  about  the  clerks  generally, 
but  I  cannot  know  everything. 

44.888.  Among  the  candidates  who  are  sent  to  you 
by  the  Lord  Chancellor  to  be  interviewed,  are  there 
many  candidates  from  outside  who  are  not  at  work  in  a 
solicitor's  office  ? — I  think  most  of  those  who  have  come 
to  me  have  come  from  solicitors'  offices,  but  some  have 
not,  and  I  think  on  the  whole  I  have  reported  in 
favour  generally  of  those  who  have  been  in  solicitors' 
offices. 

44.889.  Are  a  considerable  number  of  candidates 
sent  to  you  to  be  seen  ? — I  have  not  had  many  lately, 
but  about  a  year  ago  I  had  a  good  many ;  about,  say, 
one  a  month  comes  to  me. 

44.890.  Are  those  candidates  who  have  applied  for 
the  Chancery  chambers  ? — Yes,  principally  Chancery 
chambers. 

44.891.  Is  it  only  those  candidates  who  are  sent  to 
you  by  the  Lord  Chancellor? — I  think  some  of  them 
have  been  candidates  who  wanted  a  post  at  the  Law 
Courts  generally;  but  I  think  that  the  candidates  for 
the  King's  Bench  Division  are  sent  to  Sir  John 
MacdoneU,  the  senior  King's  Bench  master. 

44.892.  It  has  been  suggested  that  for  the  appoint- 
ment to  clerkships  competition  might  be  applied,  either 
oj)en  competition  or  competition  between  persons  having 
a  certain  qualification :  for  instance,  five  years'  service 
in  a  solicitor's  office.  What  would  be  your  view  as  to 
that  suggestion  ? — I  think  you  have  no  absolute  guaran- 
tee of  a  man's  capacity  by  merely  a  system  of  com- 
petitive examination  or  limited  competitive  examination. 
You  have  no  absolute  guarantee  of  his  efficiency  for  the 
purpose  that  you  want  him  for.  I  have  spoken  to  a 
good  many  high  authorities  on  this  subject,  some  of 
the  Chancery  judges,  and  they  seem  to  hold  the  opinion 
that  the  solicitor's  clerk  class  is  the  best.  I  do  not  care 
to  mention  names,  because,  of  course,  it  is  not  evidence 
what  other  people  say ;  but  I  have  spoken  to  the  head  of 
a  very  important  administrative  department  on  the 
subject  who  is  a  friend  of  mine,  and  he  takes  exactly 
the  same  view  as  I  do.  He  says  :  "  I  fill  my  office  with 
"  experts.  If  I  want  a  solicitor,  I  have  a  solicitor.  If  I 
"  want  a  man  to  advise  on  investments,  I  get  a  man 
"  who  has  been  in  a  stockbroker's  office.  If  I  want  a 
"  good  man  for  accounts,  I  get  him  from  a  bank  or 
"  insurance  office."  He  says  :  "I  have  not  much  confi- 
"  dence  in  the  man  who  has  simply  gone  up  for  a 
"  competitive  examination."'  So  that  you  see  a  good 
deal  of  high  authority  takes  the  same  view  as  the 
Chancery  masters  do,  and  as  I  do. 

44.893.  In  the  reports  which  the  Royal  Commission 
has  already  made,  they  have  drawn  a  sharp  distinction 
between  posts  requiring  special  knowledge  and  experi- 
ence, corresponding  to  the  posts  which  you  have  men- 
tioned— a  man  to  advise  about  investments  or  a  man 
with  legal  knowledge — and  the  great  mass  of  men  re- 
quired for  general  clerical  work.  It  is  to  the  latter 
class  that  the  Commission  hitherto  has  thought  the- 
system  of  competition  applicable  and  the  best  system  ? 
-^Yes. 

44.894.  Would  not  there  be  a  similar  distinctitm 
between  the  higher  posts  in  the  legal  offices,  and  the 
main  body  of  clerks  who  do  the  mass  of  everyday  work 


in  these  offices  ? — I  have  endeavoured  to  point  out  that 
even  the  third  class  clerk  in  Chancery  requii-es  some 
knowledge. 

44.895.  Of  course,  all  work  requires  some  know- 
ledge ? — But  knowledge  of  the  particular  character  I 
have  mentioned — I  thought  I  had  made  that  clear — the 
work  in  a  solicitor's  office.  What  I  mean  to  say  is,  that 
third,  second,  and  first  class  clerks  all  require,  in  my 
opinion,  some  legal  knowledge  and  knowledge  of  busi- 
ness, something  more  than  the  man  who  just  comes  from 
the  university  or  public  school.  That  is  what  I  mean  in 
the  case  of  the  Chancery  chambers. 

44.896.  Would  that  requirement  not  be  met  by  com- 
petition between  men  who  had  the  qualification  of,  say, 
five  years  in  a  solicitor's  office? — Now,  I  am  going 
])eyond  what  the  masters  have  agreed,  and  this  is  only 
my  personal  opinion:  I  should  see  no  objection  to  a 
man  who  gets  in  in  a  competition  or  a  limited  competi- 
tion, provided  that  he  has  got  a  certificate  of  legal  and 
business  capacity  of  the  kind  I  have  prescribed. 

44.897.  It  is  experience  rather  than  capacity  that 
you  are  speaking  of  now.  If  he  has  a  certificate  of 
certain  experience  in  a  solicitor's  office,  would  you  then 
consider  that  competition  was  a  suitable  method  of 
selecting  between  persons  who  have  that  qualification  ? 
— I  see  no  personal  objection  to  that.  But  I  mean  it 
should  not  only  be  experience,  but  capacity  too.  I 
consider — I  may  be  wrong — that  there  are  plenty  of 
men  who  are  very  good  hands  at  passing  an  examina- 
tion. I  have  known  men  who  are  exceedingly  clever  in 
passing  examinations  in  book  knowledge  and  all  that, 
who,  to  put  it  in  a  homely  way,  were  no  good  whatever 
in  the  matter  of  business. 

44.898.  They  have  not  the  particular  kind  of  capa- 
city you  require  ? — They  have  not  the  capacity.  You 
must  recollect  that  in  the  Law  Courts  they  are  put  into 
contact  with  veiy  clever  and  astute  men — the  solicitors 
and  solicitors'  clerks— and  they  have  to  hold  their  own 
in  transactions  v/ith  men  of  very  great  intelligence.  I 
think  a  young  man  who  has  no  j^revious  experience 
would  find  himself  in  rather  an  uncomfortable  position 
in  dealing  with  solicitors  and  solicitors'  clerks,  who  are 
men,  of  course,  of  great  experience  and  astuteness. 

44.899.  You  think  you  can  discover  the  particular 
qualities  necessary  for  dealing  with  them  by  selection 
rather  than  by  competition  ? — Certainly.  In  favour  of 
that  view  I  should  argue  that  the  solicitor  who  gives  his 
certificate  that  a  man  is  fit  is  personally  interested  in 
givmg  that  certificate,  because  that  clerk  who  is  ap- 
pointed to  the  Chancery  Division  would  in  all -probability 
be  a  clerk  who  would  have  to  transact  some  of  that 
solicitor's  work,  and  if  he  certified  an  incompetent  person 
his  own  work  would  be  badly  done.  I  put  that  forward  as 
a  reason.  Besides  that,  the  solicitor  is  an  officer  of  the 
Court,  and  it  is  not  only  his  wish  but  his  duty  to  give 
the  Court  pi'oper  and  reliable  information.  There  is  a 
fiduciary  position  between  him  and  the  Court  to  give  the 
Court  proper  information  with  regard  to  the  clerk 
that  he  certifies,  just  as  it  is  his  duty  to  give  the  Court 
reliable  information  about  eveiything  else. 

44.900.  Have  you  any  suggestion  to  make  with 
regard  to  the  salaries  of  the  lower  classes  ? — I  think  the 
masters  agreed  something  about  that.  If  you  turn  to 
the  heading  of  "  Appointment "  in  our  statement  I 
should  like  to  read  it.  The  masters  here  begin  by  say- 
ing :  "  The  system  of  appointment  works  well  except  as 
"  regards  appointments  from  other  Government  depart- 
"  ments  directly  to  second  class  clerkships  which  have 
"  at  times  been  made,  and  which  do  not  appear  to  be 
"  quite  fair  to  the  third  class  clerks.  Complaints  have 
"  been  made  that  at  the  present  time  there  are  third 
"  class  clerks  in  Chancery  chambers  who  have  served 
"  for  14  years  ;  whereas  in  the  central  office  the  longest 
"  service  for  third  class  clerks  is  under  eight  years."  I 
think  I  had  better  read  the  next  paragi-aph  also. 

44.901.  We  have  all  this  before  us  P — Yes,  I  know  ; 
but  I  want  to  bring  out  another  point.  "  The  salary  of 
"  third  class  clerks  in  Chancery,  namely,  100/.  a  year  to 
"  commence,  rising  by  lOl.  a  year  to  200/.,  is  insuffi- 
"  ciently  attractive  to  secure  the  best  men,  and  it  is 
"  suggested  that  the  salary  might  be  raised  to  150/.  to 
"  commence  with,  rising  to  250/." 
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4-4,902.  What  do  you  suppose  would  be  generally  the 
salary  of  a  clerk  in  a  solicitor's  office  who  has  served 
five  years  ? — Proljably  it  would  not  be  more  than  these 
third  class  clerks  get  now,  but  there  is  a  member  of  the 
Commission  who  is  better  able  to  answer  that  question 
than  I  am. 

44.903.  We  shall  no  doubt  have  some  evidence  from 
solicitors  ? — I  have  not  been  in  the  profession  for 
29  years. 

44.904.  On  what  is  that  opinion,  that  the  commen- 
cing salary  of  lOOZ.  a  year  is  not  sufficient  to  attract  the 
best  candidates,  founded  ? — I  know  one  third  class  clerk 
very  well ;  he  has  been  in  the  public  service  about 
13  years  or  so,  his  salary  is  now  200L  a  year,  and  I  think 
he  is  decidedly  worth  more  than  200Z.  a  year.  There 
are  some  other  third  class  clerks  who  are  equally  good, 
and  I  think  they  are  worth  more  than  their  maximum 
of  200Z.  a  year.  I  think  after  service  for  some  time  they 
ought  to  have  a  higher  salary.  I  think  the  superiority 
of  the  maximum  salary  of  the  second  class  clerk — 400Z. 
a  year — is  too  great. 

44.905.  In  fact  you  would  increase  the  scale  of  third 
class  clerks  and  diminish  that  of  the  second  class  clerks  ? 
— No,  I  would  not  diminish  the  scale  of  the  second  class. 
I  do  not  mean  that,  but  that  I  would  increase  the  third. 

44.906.  Did  not  you  say  just  now  that  the  maximum 
of  the  second  class  clerk  was  too  great  ? — Looking  at  it 
from  the  point  of  view  that  a  third  class  clerk's  maxi- 
mum ought  to  be  increased  ;  but  I  do  not  mean  that  the 
second  class  maximum  is  too  great.  If  I  led  you  to  that 
impression  I  correct  it  by  confining  myself  simply  to 
saying  that  the  third  class  clerks  ought  to  have  more.  I 
do  not  for  a  moment  suggest  that  the  second  should 
have  less.    If  I  did  say  it,  I  should  like  to  correct  it. 

44.907.  (Mr.  Boutwood.)  You  meant  that  the  differ- 
ence between  the  two  scales  was  too  much  ? — Tes,  I 
think  I  meant  that  only. 

44.908.  (Chairman.)  Do  you,  as  a  matter  of  fact,  find 
that  you  do  not  get  the  best  candidates  for  these  posts 
in  the  third  class  ? — I  think  that  is  the  opinion  of  some 
of  the  masters.  Personally  I  am  in  favour  of  getting  a 
competent  man  into  the  third  class  and  then  letting  him 
work  up.  I  think  that  is  fair,  and  it  is  an  incentive  to 
the  third  class  clerk  to  work  up.  Many  are  good,  and 
one  or  two  I  speak  about  will,  I  know,  go  up  to  the 
first  class  and  be  very  first-rate  clerks ;  and  I  think 
every  encouragement  ought  to  be  given  to  them  to 
get  up. 

44.909.  That  brings  us  to  the  question  of  promotion. 
Is  promotion  by  seniority  or  by  merit  ? — I  think  I  had 
better  read  from  the  Report  about  that :  "  The  clerks 
"  are  at  present  promoted  from  class  to  class  according 
"  to  seniority,  provided  they  are  considered  fit  for 
"  promotion." 

44.910.  As  a  matter  of  fact,  is  promotion  invariably 
by  seniority  ? — Yes,  it  is  at  present,  certainly. 

44.911.  None  have  been  passed  over  ? — Provided  the 
candidate  is  fit. 

44.912.  Are  there  any  who  have  been  considered 
unfit  ? — I  am  sorry  to  say  there  have  been— very  few, 
though. 

44.913.  Is  that  in  the  third  class  or  in  the  second 
class  ? — In  the  third  and  in  the  second,  too,  but  they 
are  very  few.  There  are  always  a  few  weaker  vessels  in 
a  large  body  of  men. 

44.914.  So  to  that  extent  a  selection  is  made? — 
Yes.    Promotion  is  by  seniority  provided  they  are  fit. 

44.915.  Promotion  is  made  by  the  Lord  Chancellor, 
I  think  ? — Yes,  but  what  we  report  here  is,  "  Shortly 
"  after  Lord  Haldane,  the  present  Lord  Chancellor, 
"  took  office,  he  directed  the  masters  to  report  to  him 
*'  whenever  there  is  a  vacancy,  and  make  recommenda- 
"  tions  for  his  consideration  as  to  filling  it.  This  has 
"  been  deputed  to  a  sub-committee,  consisting  of  the 
"  senior  master  and  three  masters  in  rotation,  one  from 
"  each  division." 

44.916.  Do  you  consider  that  that  system  works 
satisfactorily  as  regards  promotion  ? — Yes,  I  think  so. 

44.91 7.  At  present  a  clerk  is  not  eligible  to  be  ap- 
pointed a  master  ? — No,  he  has  not  got  the  statutory 
qtialification. 

44.918.  If  the  statutox-y  qualification  was  out  of  the 
question,  if  it  did  not  exist  or  were  repealed,  do  you 
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consider  that  any  of  the  clerks  would  be  suitable  per- 
sons for  appointment  as  masters  ? — Of  course,  that  is  a 
very  delicate  question. 

44.919.  It  is  not  a  practical  question  at  this  moment 
because  of  the  statutory  qualification ;  but,  without 
dealing  with  individuals,  do  you  consider  any  of  the 
clerks  would  be  suitable  for  such  promotion  ? — I  am 
very  much  in  favour  personally  of  giving  every  man  a 
chance.  I  think  the  qualification  ought  to  be  main- 
tained ;  I  do  not  see  why  a  clerk  should  not  get  promo- 
tion, but  I  think  if  the  qualification  is  not  statutory  he 
ought  ta  have  the  exfierience  of  a  solicitor  first.  I  know 
that  is  only  another  way  of  blocking  him.  He  could 
not  leave  the  office  and  become  a  solicitor  and  get  that 
experience. 

44.920.  Have  any  of  the  clerks  with  technical  quali- 
fications before  their  appointment  served  for  10  years 
as  solicitors  ? — I  am  not  quite  sure.  I  know  of  one  man 
who  is  a  first  class  clerk  who  has  been  a  solicitor.  I 
should  doubt  whether  any  have  had  the  10  years'  ex- 
perience. 

44.921.  But,  apart  from  that  technical  point,  do  you 
think  that  the  experience  and  training  they  have  in 
passing  up  the  office  and  doing  the  work  of  the  office 
would  fit  them  for  the  work  of  a  master? — I  am  sorry 
to  say  I  do  not  think  so,  because  I  attach  so  m^^ch 
weight,  as  I  told  you,  to  the  experience  and  responsi- 
bility that  a  solicitor  gets. 

44.922.  In  what  respects  would  the  work  in  the  office 
be  insufficient  as  a  qualification  for  subsequent  appoint- 
ment to  a  mastership  ? — The  clerks  never  have  to  come 
to  any  conclusion  on  any  difficult  matters ;  they  are  all 
referred  to  the  master.  They  have  not  had  that  experi- 
ence of  constantly  revolving  a  difficult  question  over  in 
their  minds  and  coming  to  a  conclusion  on  it.  Of 
course,  there  may  be  exceptions ;  some  of  them  may  be 
very  brilliant.  Some  of  those  first  class  clerks  I  do  not 
know  of  may  be  very  brilliant  men,  but  those  I  have 
come  across  I  do  not  think  are  qualified  for  the  reasons 
I  have  given. 

44.923.  On  the  whole  you  woiald  maintaiu  the  pre- 
sent system  under  which  the  clerks  are  not  eligible  for 
appointment  to  the  position  of  master  ? — I  think  so ;  I 
am  not  aware  of  abetter. 

44.924.  Their  work  extends  over  the  whole  field  of  a 
master's  duties  except  that  in  important  and  difficult 
matters  it  is  the  master  who  has  to  come  to  the  decision 
and  not  the  clerk  ? — ^It  extends  over  the  whole  field  in  a 
subordinate  manner. 

44.925.  Is  it  the  fact  that  they  have  not  the  respon- 
sibility for  decisions  in  difficult  matters,  which,  in  your 
opinion,  makes  their  experience  an  insufficient  qualifica- 
tion for  the  work  of  a  master  ? — Yes,  that  is  what  I 
mean. 

44.926.  Turning  now  to  the  question  of  organisa- 
tion, the  work,  as  you  have  already  described,  is  divided 
into  three  groups,  four  masters  being  attached  to  each 
group  ? — Yes. 

44.927.  Has  each  master  a  separate  staff  attached  to 
him,  or  is  the  office  staff  attached  to  the  group  ? — -Each 
master  has  a  separate  staff  attached  to  him — two  first 
class  clerks,  one  second  class,  and  one  third  class. 

44.928.  Do  you  consider  that  that  is  the  best  means 
of  applying  the  office  staff,  or  would  there  be  any 
advantage  in  a  distribution  by  functions  rather  than  a 
distribution  by  groups.  The  first  class  clerks  perform  a 
number  of  different  functions ;  two  of  them  are  attached 
to  each  master,  and  those  two  have  to  perform  the  whole 
of  those  functions  which  fall  to  a  first  class  clerk  ? — 
Yes. 

44.929.  Another  possible  system  would  be  to  have  a 
first  class  clerk  doing  a  certain  class  of  work  for  all  the 
masters,  and  another  first  class  clerk  doing  another 
class  of  work  for  all  the  masters.  That  is  a  division 
by  functions,  instead  of  attachment  to  a  particular 
master  ? — No,  I  cannot  imagine  a  better  arrangement 
than  the  present.  You  have  to  work  out  certain 
cases,  and  those  cases  aa'e  best  worked  out  by  the 
master  and  those  under  him.  You  cannot  distribute 
the  work  right  through  the  division  by  putting  all  the 
first  class  clerks  together  and  saying  that  they  shall  do 
the  certificates,  and  that  the  second  class  clerks  shall 
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do  something  else ;  it  must  be  according  to  the  present 
arrangement,  the  four  clerks  working  under  the  master. 

44. 930.  You  think  that  the  most  convenient  arrange- 
ment ? — Certainly. 

44.931.  Is  there  any  waste  of  staff  under  that 
arrangement  ? — None  whatever. 

44.932.  Each  master  can  keep  the  whole  of  the 
clerks  attached  to  him  fully  employed  ? — Absolutely. 

44.933.  Take,  for  instance,  the  work  of  a  third  class 
clerk  in  preparing  the  daily  lists.  Does  a  third  class 
clerk  prepare  the  daily  list  for  each  master  ? — Yes,  his 
own  master;  he  does  not  know  anything  about  the  other 
masters  at  all. 

44.934.  Are  not  those  lists  united  in  one  general 
list  ? — Yes,  but  only  for  the  convenience  of  the  public. 
I  have  brought  with  me  a  copy  of  the  daily  list,  and  you 
can  see  exactly  how  it  is  worked  ( producing  same).  It 
begins  with  the  chambers  of  Mr.  Justice  Joyce  and 
Mr.  Justice  Eve. 

44.935.  {Mr.  Coward.)  Each  master  has  his  own 
list,  but  they  are  all  included  in  the  one  general  list  ? — 
Yes,  in  the  printed  list. 

44.936.  (Chairman.)  They  are  only  united  by  the 
printers  ? — Only  by  the  printers  in  that  document. 

44.937.  And  each  master's  list  is  prepared  by  his 
particular  third  class  clerk  ? — Yes,  and  all  the  appoint- 
ments before  each  master  are  given  by  his  third  class 
clerk.  Any  other  system  of  giving  appointments  would 
lead  to  litter  confusion.  The  days  have  all  the  appoint- 
ments allotted  out  for  short  appointments  and  long 
appointments,  and  those  appointments  are  either  given 
by  the  clerk,  or,  if  I  adjourn  a  case  and  give  the 
appointment,  myself.  I  adjourn  to  an  appointment  of 
sufficient  length  for  me  to  deal  with  it,  as  I  know  how 
long  it  is  likely  to  last  even  better  than  the  clerk ;  but, 
of  course,  I  have  to  trust  to  the  clerk's  experience  in 
giving  the  original  appointments  before  me.  That  is  a 
matter  which  a  man  from  outside  would  not  know  any- 
thing aboiit.  He  would  probably  put  down  something 
that  an  experienced  man  would  know  would  take  two 
hours  for  five  minutes,  and  I  could  not,  of  course,  deal 
with  it  in  that  time,  and  then  the  parties  are  irritated 
if  they  have  an  appointment  and  the  master  has  to 
adjoiirn  it.    I  avoid  all  that  by  having  a  skilful  clerk. 

44.938.  That  knowledge  is  presumably  knowledge 
that  he  has  acquired  in  the  office  ? — Yes. 

44.939.  Would  he  acquire  that  knowledge  in  his 
previous  experience  as  a  solicitor's  clerk  ? — He  would 
acquire  a  great  deal  of  it  because  he  knows  how  the 
masters  divide  their  cases.  He  can  see  the  papers,  and 
would  never  dream  of  giving  an  appointment  for  five 
minutes  to  a  case  which  by  his  experience  he  would 
know  would  last  a  couple  of  hours ;  he  can  tell  by  the 
very  look  of  the  papers  what  it  is. 

44.940.  On  another  question  of  organisation,  various 
committees  have  before  the  present  time  inquired  into 
the  Chancery  offices,  and  I  think  each  of  those 
committees  has  considered  the  question  of  a  possible 
amalgamation  of  the  Chancery  chambers  and  the 
Chancery  Registrars'  Office? — Yes. 

44.941.  I  should  like  to  ask  your  opinion  on  that 
point,  but,  before  giving  your  opinion,  will  you  kindly 
exjilain  to  us  the  exact  relation  at  present  between  those 
two  offices  ? — As  you  know,  this  question  was  not  an 
original  question  asked.  This  has  not  been  before  all 
the  masters.    You  will  understand  that. 

44.942.  Yes  ;  so  anything  you  say  we  will  take  as  an 
expression  of  your  personal  opinion  ? — Yes,  on  this 
question  it  is  entirely  my  own  opinion,  and  I  have  not 
had  much  time  to  think  of  it.  Of  course  it  is  a  very 
serious  question.  I  think  Sir  Kenneth  Muir  Mackenzie 
gave  a  very  good  description  of  the  registrar's  office  in 
his  memorandum  prepared  for  the  Chancery  Registrar's 
Committee. 

44.943.  That  is  the  committee  over  which  Mr. 
Justice  Kekewich  presided  in  1907,  I  think? — He 
seems  to  me  to  give  a  very  accurate  account  of  the 
registrar's  office — a  better  one  than  I  could  give  at  the 
23resent  moment. 

44.944.  The  principal  work  of  the  Chancery 
registrars  is  the  drawing  iip  and  settling  of  orders, 
after  they  have  been  made  by  a  judge  or  a  master  ? — 
Yes. 


44.945.  Taking  the  orders  which  are  made  by  a 
master,  is  it  the  case  that  a  certain  number  go  on  to  the 
registrars  to  be  drawn  up  and  settled,  and  that  a 
certain  number  are  drawn  up  and  settled  in  chambers  ? 
— Yes,  half  I  think  I  said  previously. 

44.946.  You  said  something  like  half.  How  is  the 
line  drawn  between  those  two  classes  of  orders  ? — All 
orders  which  have  to  be  acted  upon  by  the  Paymaster- 
General  are  drawn  iip  by  the  registrars ;  that  is  the 
pi-actice. 

44.947.  Is  that  the  distinction ;  are  those  all 
the  orders  that  go  to  the  registrars  ? — No,  there  are 
other  orders.  Perhaps  I  may  describe  them  as  the 
longer  and  more  difficult  orders. 

44.948.  Are  they  not  defined  by  some  more  accurate 
definition  than  that  ? — Yes,  I  think  they  are  defined  by 
a  document  somewhere,  but  I  am  afraid  I  have  not  got 
it  with  me 

44.949.  We  may  take  it  that  half  the  orders,  and 
those  the  longer  and  more  difficult  ones,  go  to  the 
registrars  to  be  drawn  up  and  settled  ? — -Yes,  that  is 
what  I  ascertained. 

44.950.  In  your  opinion  is  that  necessary  ? — That  is 
a  very  difficult  question  to  answer.  I  should  not  entrust 
those  orders  to  any  but  the  two  first  class  clerks  to 
draw  up  if  they  were  done  in  chambers,  and  those 
clerks  have  not  time  to  peiiect  them  at  present. 

44.951.  Possibly  more  staff  might  be  required  if 
that  work  were  done  in  chambers  ? — Yes. 

44.952.  But  on  account  of  the  nature  of  the  work  is 
there  any  reason  why  it  should  not  be  done  in  chambers  ? 
— I  think  the  first  class  clerks  ought  to  be  paid  more  if 
they  are  called  upon  to  do  it,  because  it  would  be  quite 
a  new  duty  and  entail  a  great  deal  of  extra  exertion  on 
their  part.  Of  course  this  is  nothing  but  my  personal 
opinion. 

44.953.  We  quite  understand  that  ? — I  do  not  think 
myself,  even  if  they  were  paid  more  and  were  willing  to 
do  it,  they  have  the  time ;  I  think  it  would  interfere 
with  the  other  work. 

44.954.  Is  not  that  a  question  of  the  numbers  of  the 
stafE.  On  the  question  of  organisation  would  it  be  de- 
sirable that  this  work  should  be  done  in  the  same  office 
as  the  master's  work  in  general,  or  is  it  desirable  to 
keep  up  a  separate  office  for  this  particular  work  ? — 
I  think  it  would  entail  more  work  on  the  clerks,  which 
might  be  remedied  by  numbers  ;  but  it  would  also  entail 
more  work  on  the  masters.  I  suppose  these  orders 
would  have  to  be  looked  at  by  the  masters — they  might 
or  might  not  be.  If  joxl  treated  the  first  class  clerk 
just  like  a  registrar  and  relied  on  him  for  the  accuracy 
of  the  order,  then  we  need  not  be  troubled,  and  I  do 
not  see  why  we  should  be  troubled,  because  after  all  it 
is  only  the  detail ;  the  correctness  of  the  order  depends 
upon  us  ;  we  make  the  orders,  and  I  do  not  see  why  the 
details  should  not  be  left  to  clerks  to  draw  up. 

44.955.  I  see  part  of  the  work  of  the  first  class  clerks 
is  preparing  memoranda  of  orders  made  in  chambers  to 
be  drawn  up  by  the  registrars.  Would  the  preparing 
of  the  memoranda  be  materially  different  from  the 
actual  drawing  up  of  the  order  ? — I  think  I  can  better 
explain  this  by  referring  to  something  I  have  brought 
here.  I  have  a  repoi't  of  my  own  on  the  subject  which 
I  am  coming  to  pi-esently.  I  do  not  know  that  we  want 
any  such  heroic  remedy.  Here,  for  instance,  is  an  order 
which  we  very  frequently  have  made  by  the  judge  for 
inquiries  in  a  debenture  holder's  action  (producing  same). 
You  will  see  the  nature  of  the  order  for  such  an 
inquiry. 

44.956.  Was  this  drawn  up  by  the  registrar  ? — Yes, 
because  that  is  an  order  made  by  a  judge  in  court. 
This  order  is  not  made  in  my  chambers. 

44.957.  And  this  order  would  have  been  drawn  from 
the  notes  made  by  the  registrar  in  court,  and  from  the 
documents  ? — -Yes. 

44.958.  (Mr.  Coward.)  The  endorsements  on 
counsel's  briefs  ? — Yes,  partly  from  the  briefs. 

44.959.  (Chairman.)  In  the  case  of  a  master's 
decision,  the  material  on  which  the  registrar  draws  up 
the  order  (if  it  is  one  of  the  class  of  orders  that  go  to 
the  registrar  to  be  drawn  up)  is  apparently  memoranda 
prepared  by  the  first  class  clerks  ? — Not  necessarily  by 
the  first  class  clerks.    In  my  chambers  the  second 


MINUTES  OF  EVIDENCE. 


49 


18  February  1915.]  Master  Thomas  Ansdbll  Romee.  [Continued. 


class  clerk  does  that,  except  in  the  case  of  very- 
difficult  orders.  That  inquiry  is  brought  into  chambers 
to  be  worked  ont  by  the  master,  and  an  affidavit  is 
brought  in.  This  is  neither  an  enormously  big  nor  a 
very  small  case,  but  about  an  average  case.  I  will 
hand  to  you  now  the  answer  to  the  inquiry  {handing 
same  to  the  Chairman). 

44.960.  May  I  go  back  to  the  point  we  were  on.  Is 
there  any  reason  why  a  separate  office  should  be 
maintained  for  that  particular  part  of  the  work — the 
drawing  up  of  this  order  ? — If  you  will  allow  me,  I  will 
just  explain  this  particular  transaction  which  is  a  little 
complicated.  I  am  coming  to  your  point  in  a  minute. 
Here  is  the  certificate  {producing  same).  This  is  our 
certificate  in  answer  to  that  inquiry  directed  by  the 
judge,  signed  by  the  master;  it  is  a  long  document. 
That  says  who  all  the  debenture  holders  are.  It  is  very 
difficult  to  ascertain  them  ;  sometimes  they  are  all  over 
the  Continent,  and  have  to  be  advertised  for,  which 
causes  a  lot  of  trouble.  Here  is  the  draft  certificate 
prepared  by  a  first  class  clerk,  which  really  comes 
before  the  other  document  {producing  same).  That 
certificate  is  an  official  document  and  is  filed  in  the 
Central  Office.  When  that  is  filed  an  order  is  made  in 
chambers  to  pay  the  debenture  holders.  This  order  is 
made  by  the  master  and  not  by  the  judge  at  all,  and 
you  will  see  this  one  is  signed  by  Master  Hulbert.  All 
this  work  is  done  in  chambers  by  a  first  class  clerk 
under  the  master's  directions.  Minutes  are  brought  in 
by  the  solicitors,  and  then  I  say,  "  Order  according  to 
"  those  minutes."  Then  the  first  class  clerk  is 
responsible  for  those  minutes.  Then  the  clerk — a 
second  class  clerk  in  my  case — puts  the  names  of  the 
solicitors  on  it,  and  in  most  cases  puts  in  the  evidence 
on  which  it  is  foimded,  and  that  is  sent  to  the  registrar. 

44.961.  And  on  that  the  registrar  prepares  the 
order  ? — Tes.  Then  it  goes  to  the  registrar,  and  ap- 
parently he  makes  a  working  copy  {producing  same). 
Eventually  this  document  is  pi'oduced  which  is  all  per- 
fected in  the  registrar's  office.  I  have  tried  to  find  out 
what  he  does,  and  it  is  this :  The  registrar  gets  it  re- 
drafted ;  any  queries  raised  by  the  registrar  are  settled  ; 
he  gets  it  printed  ;  the  solicitor  gets  it  stamped  with  the 
court  fees ;  it  is  then  sent  to  the  entering  seat ;  the 
original  order  is  kept  first  at  the  entry  seat,  and  eventti- 
ally  at  the  Central  Office ;  a  duplicate  order  is  sealed 
with  the  court  seal  and  handed  to  the  solicitor ;  this 
duplicate  is  then  regarded  for  all  purposes  as  the  origi- 
nal order.  That  printed  document  I  have  shown  to 
you  I  oljtain  from  the  solicitors ;  there  is  a  duplicate 
of  that  in  the  Central  Office.  Therefore  you  can  see 
how  much  is  done  in  chambers  and  how  much  the 
registrar  does. 

44.962.  "Will  you  now  tell  us  whether  in  your  opinion 
there  is  advantage  in  that  part  of  the  work,  which  is 
done  by  the  registrars,  being  done  in  a  sepai-ate  office  ? 
^I  do  not  see  any  advantage  in  it  being  done  in  a 
separate  office,  only  you  must  have  the  men  to  do  it. 

44.963.  But  assuming  you  have  the  men,  there  is  no 
reason  why  it  should  not  be  done  in  the  same  office  ? — I 
personally  do  not  see  any  reason.  This  is  very  impor- 
tant, but  my  colleagues  may  not  agree  with  me  over 
this — I  think  there  is  a  considerable  waste  of  time 
thi'ough  the  registrar's  office,  in  respect  of  orders  which 
are  made  in  chambers,  being  separate  from  \is.  At 
present  the  registrars  are  independent  officers ;  they  are 
under  the  judge,  and  they  are  not  in  any  sense  under 
us ;  they  are  men  of  the  same  social  position  as  we  are, 
and  their  office  is  a  very  old  one,  and  we  always  regard 
them  as  our  equal  officers.  As  I  need  not  explain,  the 
consequence  is  that  the  relations  between  the  masters 
and  the  registrars  are  quite  different  from  the  relations 
between  us  and  our  clerks.  Now  it  very  frequently 
happens  that  when  this  draft  order  from  chambers  has 
gone  to  the  registrar,  the  registrar  puts  what  he  calls 
"  queries "  on  it.  In  most  of  those  queries  there  is 
nothing  very  much,  they  are  simply  queries  which,  if 
the  clerk  in  chambers  raised  them,  could  be  put  an  end 
to  in  a  few  minutes  by  the  clerk  coming  to  me  and 
asking  me  about  them. 

44.964.  But  under  the  present  procedure  it  causes 
some  little  difficulty  and  loss  of  time.  "We  need  not, 
perhaps,  go  into. the  precise  nature  of  the  points  ? — IsTo  ; 

s  (5)30320 


I  think  I  had  better  not  trouble  you  with  the  details, 
but  they  are  well  known  to  me. 

44.965.  Generally  it  causes  difficulty  and  loss  of 
time  ? — Tes. 

44.966.  And  that  difficulty  and  loss  of  time  would 
be  avoided  if  the  offices  were  amalgamated  ? — Yes,  and 
also  avoid  a  little  bit  of  friction.  I  feel  very  great 
diffidence  in  saying  this,  as  I  do  not  want  to  interfere 
with  any  other  man's  daily  bread  at  all ;  I  have  great 
reluctance  to  do  it,  and  I  desire  to  be  quite  fair  to  the 
registrars.  They  often  come  themselves,  although  not 
obliged  to,  and  see  the  masters  over  these  queries.  On 
some  of  these  orders  a  good  many  queries  may  crop  up, 
and  after  the  registrar  having  been  to  see  me,  he  being 
an  independent  officer,  I  do  not  like  to  ask  him  to  come 
again,  and  I  go,  as  a  matter  of  courtesy,  as  between  one 
gentleman  and  another,  to  see  him.  But, perhaps,  it  is 
a  couple  of  days  before  I  can  go  and  see  him  in  his 
office  to  catch  him  just  after  luncheon  time  or  just 
before  4  o'clock  ;  we  are  so  busy  with  these  lists,  that 
you  have  seen  that  it  is  extremely  inconvenient  for  a 
master  to  leave  his  work  and  go  to  the  registrar,  so, 
perhaps,  I  cannot  go  for  two  or  three  days,  and  that 
leads  to  delay. 

44.967.  And  that  inconvenience  would  be  avoided  if 
the  two  offices  were  amalgamated  ? — -Yes ;  but  now  I 
come  to  a  thought  of  mine,  for  what  it  is  worth.  As  I 
said  before,  you  must  have  the  men  to  do  it,  whether 
the  offices  are  amalgamated  or  not.  That  I  foUow ;  but 
I  do  not  see  why  you  should  want  such  an  heroic 
remedy  for  it,  because  I  think  if  the  registrars  were,  to 
a  certain  extent,  attached  to  the  masters  for  the  pur- 
pose of  drawing  up  these  orders,  and  could  manage  to 
see  the  masters  at  convenient  times,  like  the  master's 
clerks  see  them,  a  great  deal  of  this  waste  of  time  and 
friction  would  be  avoided.  By  friction  I  mean  that  the 
registrars,  some  of  whom  are  very  clever  men,  raise 
sometimes  subtle  questions.  Lawyers  are  all  alike; 
every  man  can  find  fault  with  something  another  one 
has  drawn.  They  raise  these  subtle  questions,  and  they 
are  raised  by  the  solicitors'  clerks  sometimes,  and  some 
of  those  clerks  I  have  been  speaking  of,  who  are  not  very 
clever  people,  and  do  not  understand  the  queries,  come 
into  my  room  when  I  am  in  the  middle  of  hearing  an 
examination  in  some  crucial  case,  and  they  say:  "Sir, 
"  the  registrar  will  not  draw  up  the  order;  it  is  a 
"  great  shame,  but  it  is  because  of  this  or  that."  I 
say,  "It  is  very  inconvenient ; "  and  they  say,  "It  is 
most  urgent."  I  have  to  stop  my  work  and  settle  this 
query — which  all  leads  to  delay.  I  cannot  help  thinking 
that  if  the  registrars  were  approached,  being  sensible 
men,  they  might  make  some  suggestions  (rather  than 
have  their  office  abolished)  by  which  they  could  agree  to 
sink  their  dignity  perhaps  a  little  bit,  treat  the  matter 
in  a  businesslike  sort  of  way,  and  avoid  the  friction  and 
delay.  It  seems  to  me  so  easy  to  do  it.  The  only  diffi- 
culty I  can  see  about  it  is  that  the  courts  have  all  been 
constructed  for  the  administration  as  it  is.  and  the 
registrar's  office  is  a  little  distance  away.  Instead  of 
— as  with  my  clerks — being  adjacent  to  me,  the  regis- 
trars are  some  little  distance  off. 

44.968.  I  think  we  understand  your  view  on  that 
point  ? — If  we  had  another  clerk  for  drawing  orders  or 
the  registrars  were  attached  to  us,  we  should  have  to 
reaiTange  the  rooms. 

44.969.  "We  need  not  go  into  that.  "Will  you  tuni 
now  to  the  remaining  question  I  wish  to  put  to  you,  and 
that  is  as  regards  the  age  for  retu-ement.  In  the  case 
of  clerks,  to  begin  with,  do  you  think  it  would  be 
desirable  to  have  the  ordinary  Civil  Seiwice  rule  of  a 
fixed  age  for  retirement? — The  body  of  masters  have 
said  "  No  "  in  their  answer.  My  own  personal  opinion  is 
strongly  this,  that  the  duties  of  the  masters  and  clerks, 
as  you  can  see,  are  purely  intellectual,  and  the  longer 
a  master  or  a  clerk  goes  on  with  those  duties  the  more 
experience  he  gets,  and,  what  is  quite  as  important 
experience,  tact,  patience,  and  those  qualities  which 
are  absolutely  necessaiy  to  get  through  the  work  with- 
out friction.  It  seems  to  me,  as  long  as  a  man  has 
those  qualities,  what  is  the  use  of  compelling  him  to 
retire  ?  I  do  not  like  being  personal ;  I  am  66  myself, 
but  I  am  worth  twice  as  much  aa  I  was  as  a  master  20 
years  ago. 
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44.970.  Putting  aside  for  the  moment  any  present 
masters  or  clerks,  have  jou  ever  in  the  past  known  any 
master  or  clerk  stopping  on  after  he  was  past  his  best 
work  ? — That  is  a  very  difficult  question  to  answer. 

44.971.  Putting  aside  any  present  members  of  the 
office  ? — That  is  a  matter  of  opinion.  I  do  not  suppose 
their  own  opinion  would  be  that,  as  a  rule. 

44.972.  Is  not  that  the  difficulty  which  arises — 
sometimes  a  man's  own  opinion  on  the  subject  does 
not  coincide  with  the  opinions  of  others  ? — No, 
but  I  think  he  is  made  to  learn  their  opinion,  and  I 
think  he  goes.  I  know  one  or  two  cases  where  that 
opinion  has  been  conveyed  politely  to  the  gentleman, 
and,  reluctantly,  he  has  retired,  and  some  of  them  live 
a  long  time  after,  too. 

44.973.  Tour  opinion  is  that  there  is  no  necessity 
for  imposing  an  age  limit? — That  is  our  opinion,  I 
think.  I  cannot  contend  for  a  minute  that  when  a  man 
is  past  his  duties,  whether  a  master  or  a  clerk,  he  ought 
not  to  go.  I  quite  agree  he  ought  to  go,  and  when 
either  I  or  my  friends  come  to  that  conclusion  about 
myself,  I  shall  go,  but  not  until  then. 

44.974.  (Hr.  Matheson.)  You  said  there  were  in- 
stances of  fully  qualified  solicitors  acting  as  clerks  ? — 
Tes,  I  think  I  know  one  or  two  solicitors. 

44.975.  Did  they  come  in  as  third  class  clerks,  or  at 
what  stage  ? — One  man  I  am  thinking  about,  and  whom 
I  know  very  well,  I  think  came  in  as  a  third  class  clerk. 

44.976.  Having  got  his  qualification  before  he  came 
in  ? — Tes. 

44.977.  Do  you  think  that  if  the  prospects  of  pro- 
motion were  better,  there  would  be  more  instances  of 
that  sort  ? — Tes,  I  think  there  would  be  ;  hxit  I  think 
the  man  who  is  articled  and  who  intends  to  be  a  solici- 
tor and  likes  it  is  very  much  wanting  in  ambition  if  he 
were  to  come  into  the  Chancery  chambers,  where  the 
utmost  he  can  get  is  6001.  a  year.  I  do  not  think 
solicitors,  as  a  rule,  would  be  content  with  making  600?. 
a  year. 

44.978.  What  do  you  consider  is  the  attendance  of 
your  clerks.  What  sort  of  hours  do  they  keep  in  the 
day  ?— They  are  obliged  to  keep  certain  hours.  There 
is  a  book.  They  have  to  be  there  from  10  to  4.  They 
have  to  sign  a  book. 

44.979.  Supposing  you  want  to  keep  them  after  4  ? 
They  have  to  stay  if  I  want  them  after  4,  and  they 
willingly  do  that. 

44.980.  There  is  no  system  of  overtime  ? — There  is 
no  payment  for  overtime,  but  they  are  all  very  consci- 
entious men.  The  idea  of  every  one  of  us  is  to  get  the 
work  done.  We  are  obliged  to  get  the  work  done  ;  if 
we  do  not  get  it  done  there  are  complaints.  The 
judges  complain  and  send  for  us,  and  want  to  know  why 
there  is  any  delay. 

44.981.  {3Ir.  Coward.)  First  of  all,  a  word  with 
regard  to  the  appointment  of  the  masters.  Formerly  was 
it  not  the  jiidge  who  appointed  the  masters  ? — Tes,  I 
believe  it  was  before  the  Judicature  Act. 

44.982.  Can  you  tell  us  whether  that  system  worked 
satisfactorily  or  not  ? — -Tes,  I  think  that  worked  satis- 
factorily. 

44.983.  The  judges  are  accustomed  to  have  the 
mana  ging  clerks  of  the  solicitors  before  them  ? — -They 
are. 

44.984.  And  they  know  their  capacity  and  know  all 
about  them  ? — That  is  so. 

44.985.  And  are  able  to  form  their  own  conclusions? 
—Tes. 

44.986.  So  that  if  there  was  a  vacancy  in  the  office, 
one  would  think  that  no  one  could  be  more  able  to  de- 
termine who  was  a  'fit  man  than  the  judge  who  had 
heard  these  people  constantly? — Tes. 

44.987.  Of  course  the  appointments  would  be  made 
from  the  offices  of  solicitors  of  large  practice  ? — Tes. 

44.988.  And  I  suppose  nobody  would  think  that 
anyone  could  know  of  their  fitness  better  than  the  judge 
before  whom  these  people  come? — The  judge  woiild 
know,  and  we  know  too. 

44.989.  I  suggest  to  you  that  it  would  be  very  desir- 
able that  the  judge  should  have  a  voice  in  these  appoint- 
ments ? — Tes  ;  they  had  it  once.  That  is  a  question,  of 
course,  between  the  judges  and  the  Lord  Chancellor. 


44.990.  The  Chairman  asked  you  as  to  appointments 
from  the  Bar  to  masterships.  I  think  perhaps  you  will 
agree  with  me  that  the  men  at  the  bar  who  have  -been 
10  years  or  any  lengthy  time  at  the  bar,  if  they  had 
succeeded,  would  not  want  to  take  a  master's  place, 
because  the  prizes  at  the  bar  are  so  high  ?  —They 
cei'tainly  would  not. 

44.991.  Again,  if  they  had  not  been  successful  their 
experience  would  be  slight,  certainly  compared  with  the 
experience  that  a  man  m  a  large  solicitor's  ofiice  would 
have  ? — Certainly.  They  would  not  have  the  business 
experience. 

44.992.  Ton  have  rather  astonished  me  upon  one 
point,  and  that  is  the  very  long  hours  that  are  kept  by 
the  masters  in  chambers.  At  11  o'clock  you  begin  ? — 
I  get  there  at  half -past  10,  and  then  I  have  all  sorts  of 
things  to  do. 

44.993.  I  suppose  your  first  appointment  would  be 
at  11  o'clock  ? — -Tes,  as  a  rule,  except  in  urgent  cases. 
I  might  see  a  solicitor  at  a  quarter  to  11. 

44.994.  And  your  last  appointment  would  be  about 
3.30  or  a  quarter  to  4  ? — Tes  ;  1  confine  the  afternoon 
to  long  appointments. 

44.995.  How  many  masters  should  I  find,  out  of  all 
the  masters,  if  I  went  down  there  at  five  minutes  past  4 
to-day,  doing  work? — Tou  would  find  a  good  many 
there. 

44.996.  Should  I  really? — Tou  would  very  hkely 
find  me  there.  I  seldom,  on  an  early  day,  leave  before 
half -past  4.    There  is  always  something  to  do. 

44.997.  It  is  not  an  overworked  office,  is  it  ?  I  do 
not  wish  to  say  anything  unkind  about  it  ? — I  do  not 
know.  It  is  a  very  well-worked  office.  I  have  plenty 
to  do. 

44.998.  Then  the  vacations  are  very  long  ? — Tes  ; 
but  our  work,  as  I  explained  to  the  Commission,  is  not 
only  from  10  to  4 ;  about  every  month  I,  and  so  do  my 
colleagues,  have  some  sort  of  case  upon  which  we  have 
to  work  a  good  many  hours  and  a  great  number  of  days 
altogether.  That  does  not  occur  every  day.  It  is  a 
well-worked  office — I  will  put  it  in  that  way.  I  do  not 
want  to  exaggerate  it ;  but  I  know,  because  I  have  been 
there  29  years. 

44.999.  Nice  short  hours  and  good  long  vacations  ? — 
No,  and  yes. 

45.000.  There  is  another  thing  arising  out  of  this 
question  of  vacations  which  I  think  I  ought  to  suggest. 
There  are  altogether  in  the  Chancery  Masters'  Office 
60  people — masters  and  clerks  ? — Tes. 

45.001.  In  the  Long  Yacation  of  ten  weeks  there  is 
one  master  there  ? — Tes. 

45.002.  And  a  clerk  or  two.? — All  that  master's 
staff  of  four  clerks. 

45.003.  His  particular  staff.? — His  particular  staff. 

45.004.  That  is  to  say,  two  first  class  clerks,  one 
second  and  one  third  class  clerk  ? — Tes. 

45.005.  But  all  the  others  are  away  for  the  ten 
weeks  ? — Tes,  they  are  away. 

45.006.  Except  that  the  masters  interchange  ? — 
Tes. 

45.007.  With  regard  to  the  work  that  is  done  by 
the  masters.  I  am  not  at  all  sure  that  the  Com- 
missioners quite  understand  it.  Every  attendance 
before  you,  and  every  time  you  are  engaged  upon  any 
work,  the  solicitors  or  the  solicitors'  clerks  are  before 
you  ? — Tes,  and  often  counsel. 

45.008.  Tou  deal  with  those  matters  just  as  if  you 
were  a  judge  ? — Tes. 

45.009.  So  when  you  talk  about  exercising  your  dis- 
cretion you  are  exercising  your  discretion  upon  affidavits 
that  are  brought  forward  by  them  and  arguments 
addressed  to  you  by  them  ? — That  is  so. 

45.010.  It  is  not  your  discretion  in  any  other  sense 
than  that  ? — No,  I  mean  it  is  founded  on  the  principles 
of  English  justice. 

45.011.  On  every  application  that  comes  before  you 
that  is  one  of  real  difficulty,  as  a  rule  you  do  not  have 
to  exercise  your  discretion  or  your  judgment  upon  it, 
because  it  is  always  adjourned  to  the  judge — speaking 
generally  ? — There  are  certain  things  that  by  the  rules 
have  to  be  adjourned  to  the  judge,  and  we  have  to 
prepare  notes  and  see  that  the  right  parties  are  there, 
and  assist  the  judge  generally. 
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45.012.  Take  for  instance  such  a  question  as  arises 
upon  the  Trading  with  the  Enemy  Amendment  Act 
passed  the  other  day  ;  you  adjourn  it  to  the  judge  ? — 
Tes,  that  is  a  new  Act.  But  I  ought  to  explain  that, 
as  you  know  quite  as  well  as  I  do,  just  as  great  diffi- 
culties arise  in  "  accounts  and  inquiries  "  as  in  matters 
before  the  judge. 

45.013.  But  all  these  things  are  done  in  precisely 
the  same  way ;  in  all  "  accounts  and  inquiries  "  you  have 
the  vouchers,  and  all  the  vouching  of  the  accounts  is 
done  by  your  juniors  ? — Yes,  but  there  may  be  difficult 
questions  of  principle  on  an  account. 

45.014.  If  it  comes  to  be  a  difficult  question  of  princi- 
ple, the  master  would  decide  it  or  refer  it  to  the  judge  ? 
— The  practice  now  is  to  certify.  The  judges  will  not 
have  the  questions  thrown  at  them.  Ton  have  to  certify 
on  most  difficult  questions,  on  the  law  of  partnership 
and  other  things. 

45.015.  With  regard  to  the  appointment  of  these 
clerks,  if  you  are  going  to  appoint  from  the  third  class 
to  the  second  class  you  have  got  only  12  clerks  from 
which  to  make  the  selection  ? — Yes. 

45.016.  Would  you  not  be  much  more  likely  to  get 
a  satisfactory  clerk  to  go  into  the  second  class  if  you 
had  a  more  extended  range  from  which  to  select  him  ? 
— That  is  so. 

45.017.  Instead  of  taking  one  from  12,  there  being 
5,000  in  the  City  of  London  from  whom  you  might  select, 
would  not  you  get  a  better  selection? — Yes,  you  would. 

45.018.  I  should  think  it  speaks  for  itself  ?—Yes,_I 
think  you  woidd,  only  you  see  the  little  unfairaess  in 
that  to  the  third  class  man. 

45.019.  I  do  not  know  that  there  is  more  unfairness 
there  than  there  would  be,  for  instance,  in  my  office.  I 
do  not  see  any  distinction  to  be  drawn  at  all.  Why 
should  there  be  ? — Supposmg  you  have  a  very  capable 
man. 

45.020.  Then  he  would  go  up  ? — If  you  have  a  very 
capable  third  class  clerk,  it  is  a  little  bit  hard  on  him  if 
his  promotion  is  retarded  by  a  man  being  appointed  per 
saltum  to  a  second  class  clei-kship. 

45.021.  What  you  have  to  consider  is  not  his  pro- 
motion, but  what  is  going  to  be  most  beneficial  to  the 
Service  ? — -But  to  treat  people  fairly  is  beneficial. 

45.022.  At  any  rate,  there  is  the  point.'' — Some  of 
my  colleagues  have  little  differences  of  opinion  about 
that. 

45.023.  There  may  be  a  question  as  to  whether  all 
these  clerks  who  are  in  this  office  are  really  essential  for 
this  purpose,  because  you  must  remember  they  have 
very  shoi-t  hours  and  very  long  vacations  ? — I  cannot 
guarantee  the  work  of  my  chambers  being  done  as  well 
as  it  has  been  done  for  nearly  29  years  if  you  take  away 
any  of  my  clerks ;  it  will  be  done,  of  com-se. 

45.024.  I  think  you  would  agree  with  me  in  this, 
that  the  more  experienced  the  man  the  more  efficiently 
will  the  work  be  done,  and  the  more  economically  in 
point  of  time  ? — Yes,  I  agree  with  that. 

45.025.  (Mr.  Gi-aham  Wallas.)  Your  clerks  are  ap- 
pointed at  the  same  salary  as  the  clerks  in  the  Central 
Office?— Yes;  I  think  so. 

45.026.  I  suppose  the  men  appointed  to  the  two 
offices  are  about  the  same  kind  of  men  ? — Yes ;  I  should 
think  so.  I  have  nothing  to  do  with  appointments  in 
the  Central  Office. 

45.027.  Of  your  clerks  one-half  are  in  the  first 
class,  but  in  the  Central  Office  one-sixth  are  in  the 
first  class  ? — ^Yes ;  I  believe  that  is  so. 

45.028.  Do  you  think  there  is  some  reason  why  you 
should  have  more  first  class  men  than  the  Central 
Office  ? — Yes ;  because  there  is  quite  enough  of  what  I 
call  difficult  work  for  two  first  class  men  to  do ;  that  is  to 
say,  the  most  difficult  work,  which  I  think  must  be 
entrusted  to  a  first  class  clerk,  requires  two  men  to  do  it. 
I  think  the  work  that  one  of  my  first  clasj  men  does 
is  equally  as  difficult  as  the  work  done  by  the  other 
first  class  clerk. 

45.029.  In  your  judgment  there  is  a  larger  propor- 
tion of  difficult  work  to  be  done  in  your  department 
than  in  the  Central  Office? — There  is  no  doubt  what- 
ever about  that. 

'  45,030.  And,  therefore,  the  men  ought  to  be  paid 
i&ore  ?— Certainly. 


45.031.  But  they  are  the  same  type  of  men,  and 
appointed  iinder  the  same  conditions  ? — Yes  ;  the  same 
type  of  men,  only  more  experienced. 

45.032.  When  the  clerks  become  candidates  they  are 
referred  by  the  Lord  Chancellor  to  the  senior  master  ? 
— Yes,  they  have  been  by  Lord  Haldane,  but  not  before, 
I  think. 

45.033.  How  long  have  you  been  senior  master  ? — • 
Two  years  ago  last  October.  I  became  senior  master  in 
October  1912. 

45.034.  You  put  the  clerks  through  a  careful  exa- 
mination as  to  their  qualifications  ? — Yes  ;  as  severe  an 
examination  as  I  can. 

45.035.  And  that  careful  examination  of  their  quali- 
fications is,  in  your  judgment,  a  better  guarantee  of 
capacity  than  a  competitive  examination  would  be  ? — 
Yes  ;  I  think  so. 

45.036.  Since  you  have  been  senior  master  one  clerk 
has  been  appointed  in  the  chambers  of  the  Chancery 
judges  ? — Yes. 

45.037.  He  was  therefore  referred  to  you? — I  sup- 
pose he  was;  but  I  have  the  answers  of  all  the  candi- 
dates carefully  kept  in  a  drawer,  and  I  can  tell  you  for 
certain  whether  he  was. 

45.038.  Was  he  a  solicitor's  clerk? — There  are  so 
many  of  them  I  cannot  tell  withovit  reference  to  my 
list,  but  I  will  look  it  vip  and  let  you  know. 

45.039.  I  see  by  the  list  that  two  have  been 
appointed  since  you  have  been  there? — Yes,  and  accord- 
ing to  the  regulations  they  ought  to  have  been  referred 
to  me. 

45.040.  When  you  put  them  through  your  severe 
examination  into  their  qualifications  it  constituted  a 
better  guarantee  of  their  efficiency  than  any  possil^le 
competitive  examination? — Yes,  I  put  very  practical 
questions. 

45.041.  Was  the  second  one  a  solicitor's  clerk? — • 
I  am  sorry  to  say  I  cannot  tell  without  looking 
at  the  file.  I  have  all  the  questions  and  their 
answers.  I  shall  be  very  pleased  to  let  the  Chairman 
know. 

45.042.  Can  you  tell  me  when  the  second  one  was 
appointed? — All  I  know  about  their  appointments  is 
the  fact  of  their  coming  to  me,  and  then  I  do  not  know 
anything  further  about  them  unless  they  come  to  my 
chambers.  I  should  only  hear  by  accident  about  their 
being  appointed  in  any  other  chamters. 

45.043.  The  second  one  must  have  been  appointed  a 
few  weeks  ago,  because  his  name  is  added  in  manu- 
script on  our  list  ? — I  will  look  at  my  list  and  send  the 
particulars  to  the  Chairman. 

45.044.  I  was  anxious  to  discover  what  trace  the 
process  had  left  on  your  memory  ? — About  thirty  have 
been  before  me,  and  the  qualifications  are  all  so  much 
alike. 

45.045.  Each  master  has  attached  to  him  a  group  of 
four  clerks  ? — Yes. 

45.046.  When  a  third  class  clerk  in  that  group 
becomes  qualified  for  the  second  class,  is  he  moved  to  a 
second  class  vacancy  in  another  group,  or  is  he 
retained  in  the  original  group  ? — He  is  moved  to  wher- 
ever the  vacancy  occurs.  If  he  is  in  my  division  and 
the  vacancy  is  in  the  division  of,  say,  Master  Fox  (who 
happens  to  be  here)  he  would  take  the  vacancy  in  Master 
Fox's  division  and  I  should  have  a  fresh  third  class 
clerk  sent  to  me. 

45.047.  But  are  clerks  ever  moved  for  any  other 
reason  than  promotion  from  one  master  to  another — 
for  instance,  to  gain  experience  ? — No,  generally  speaking 
it  is  to  fill  up  vacancies.  I  do  not  think  they  are  nioved 
for  any  other  reasons. 

45.048.  Do  you  ever  in  your  work  employ  a  short- 
hand secretary  ? — No. 

45.049.  Do  you  think  it  would  help  you  in  your 
work  if  you  did  ? — Curiously  enough  I  do  not  think  it 
would,  because  we  have  to  write  down  our  opinions  and 
the  principal  data  in  coming  to  our  decisions,  and  I 
think  it  would  only  worry  me  to  have  a  clerk  sitting  by 
me.  I  can  put  it  down  just  as  quickly.  There  is  a 
good  deal  of  correspondence,  but  I  generally  draft  it, 
and  can  do  that  almost  as  quickly  as  a  shorthand 
writer.    He  would  be  a  luxury  perhaps  if  we  had  him, 
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but  he  might  not  be  employed,  and  if  not  employed  he 
would  be  a  nuisance. 

45.050.  Before  the  masters  in  Chancery  were  ap- 
pointed your  predecessors  were  called  chief  clerks  ? 
—Yes. 

45.051.  And  those  chief  clerks  were  appointed  by 
the  Chancery  judges  ? — Yes,  they  were  in  that  day. 

45.052.  That,  you  think,  is  a  custom  which  might  be 
revived  ? — That  is  a  delicate  question  between  the  Lord 
Chancellor  and  the  Chancery  judges.  I  fancy  some  of 
the  Chancery  judges  think  it  is  a  mistake  that  it  was 
altei-ed. 

45.053.  You  say  the  judges  did  in  fact  know  all 
about  the  various  solicitors  who  appeared  before  them  ? 
— They  would  have  equal  opportunity  of  gaining  know- 
ledge as  we  have. 

45.054.  As  a  fact  was  not  it  an  accident  of  that 
widely  extended  knowledge  that  they  almost  invariably 
appointed  relatives  of  their  own  or  their  wives  to  these 
posts  ? — That  is  a  criticism  of  my  superiors.  I  do  not 
think  I  can  well  answer  that.  It  is  like  a  colonel ;  he 
must  not  challenge  what  his  general  says  or  does. 

45.055.  (Mr.  Philip  Snowden.)  Did  I  understand 
you  to  say  that  you  had  been  29  yea.rs  in  your  present 
position  ? — To  be  quite  correct,  28  years  and  eight 
months.    It  will  be  29  years  in  June. 

45.056.  Were  you  a  solicitor  in  practice  before  that  ? 
— I  was. 

45.057.  Might  I  ask  what  age  you  were  when  you 
went  into  the  Chancery  chambers  ? — About  37|. 

45.058.  Did  you  go  straight  to  the  position  of  a 
master  ? — Yes. 

45.059.  Do  you  remember  what  your  initial  salary 
was? — It  was  1,200L  a  year. 

45.060.  Do  you  remember  the  circumstances  of  your 
nomination  ? — Yes. 

45.061.  By  whom  were  you  nominated? — I  was 
nominated  by  the  Lord  Chancellor. 

45.062.  Do  you  remember  the  way  in  which  you 
approached  the  Lord  Chancellor,  or  how  you  succeeded 
in  getting  a  nomination  ? — I  had,  of  course,  some  good 
influence.  I  think  Lord  Morley  of  Blackburn  was  one 
of  those  who  assisted  me  to  get  my  appointment. 

45.063.  {Mr.  Holt.)  Lord  Herschell  was  Lord  Chan- 
cellor at  the  time  ? — Yes. 

45.064.  (Mr.  Philip  Snowden.)  And  your  qualifica- 
tion was  that  you  had  been  a  solicitor  ? — I  had  been  a 
solicitor  for  over  10  years.    I  made  my  own  practice. 

45.065.  Was  that  statutory  condition  we  have  heard 
of  this  morning  in  operation  at  that  time  ? — Yes,  it 
always  has  been  since  the  Act  of  15  and  16  Victoria 
which  constituted  the  masters. 

45.066.  Have  you  ever  known  of  any  case  where  an 
official,  subordinate  to  a  master,  has  been  appointed  to 
the  position  of  a  master  ? — No  ;  he  cannot  be,  because 
he  has  not  got  the  qualification,  which  must  be  10  years' 
practice  as  a  solicitor. 

45.067.  I  understood  you  to  say  that  all  the  masters 
except  one  have  leave  during  the  vacations? — Yes, 
during  the  Long  Vacation  and  the  Christmas  Vacation  ; 
but  during  the  Easter  and  Whitsun  Vacations  there 
are  three  of  us  there. 

45.068.  But  all  the  clerks  are  still  at  the  office  when 
the  master  is  away? — No,  the  clerks  are  away,  too. 
The  masters  in  attendance  and  their  own  individual 
staffs  are  there,  but  the  other  masters  and  their  staffs 
are  away. 

45.069.  Do  I  understand  that  during  the  vacation 
the  only  clerks  who  are  there  are  the  clerks  serving 
under  the  master  who  happens  to  be  there  ? — That  is  so. 

45.070.  All  the  other  clerks  are  on  vacation  also  ? — 
Yes,  they  are  away. 

45.071.  Including  third  class  clerks  ? — Yes,  all  the 
other  clerks  are  away. 

45.072.  Am  I  to  understand  then  that  the  third 
class  clerks  will  get,  say,  10  weeks'  vacation  in  the  year  ? 
— Yes,  they  get  nearly  the  same  vacation  as  we  do, 
except  that  they  may  have  to  stay  a  day  or  two  later 
and  come  back  a  day  or  two  earlier. 

45.073.  And  in  addition  to  this  vacation  holiday  are 
they  entitled  to  any  ordinary  leave  during  the  sittings 
of  the  courts  — No,  they  have  no  right  to  that  except 
for  illness. 


45.074.  Are  all  your  third  class  clerks  men  who 
have  sei-ved  in  a  solicitor's  office  ? — No,  not  all. 

45.075.  But  I  xmderstand  you  to  say  that  you  look 
upon  that  as  being  a  very  necessary  qualification  for  a 
third  class  clerk  ? — Yes,  we  do. 

45.076.  Then  will  you  explain  why  clerks  have  been 
appointed  who  have  not  this  essential  quahfication  ? — I 
think  you  will  have  to  ask  the  Lord  Chancellor. 

45.077.  But  I  understood  that  you  and  one  or  two 
of  your  colleagues  were  the  selection  committee  ? — For 
promotion  we  are,  but  not  for  "appointment.  With 
regard  to  appointments,  since  Lord  Haldane  came  into 
office  he  sends  candidates  for  appointment  to  me  to  be 
examined. 

45.078.  Precisely ;  and  then  Lord  Haldane  acts 
upon  your  recommendation? — He  has  his  own  discre- 
tion about  that. 

45.079.  That  I  understand,  but  he  must  to  a  certain 
extent  be  guided  by  your  decision  ? — I  think  that  is  his 
desire,  and  he  endeavours  to  follow  it. 

45.080.  Have  any  candidates  been  sent  to  you  by 
Lord  Haldane  who  did  not  possess  the  qualification  of 
previous  experience  in  a  solicitor's  office  ? — Yes. 

45.081.  Then  how  do  you  reconcile  that  with  your 
statement  that  you  regard  such  experience  as  being 
absolutely  necessary,  and  that,  if  a  clerk  appointed 
does  not  possess  that  experience,  he  is  a  nuisance  to 
the  office  for  three  years  ?■ — We  regard  it  as  the  neces- 
sary qualification,  but  we  are  not  the  actual  appointing 
parties. 

45.082.  That  I  quite  understand,  but  have  you 
approved  candidates  that  Lord  Haldane  sent  to  you 
who  have  not  had  that  previous  experience  in  a  soli- 
citor's office  ?  You  have  had  30  candidates  before  you, 
you  say  ? — I  have  reported  more  favourably  as  to  can- 
didates who  have  been  in  a  solicitor's  office  than  I  have 
with  respect  to  those  who  have  not.  I  have  always  told 
the  Lord  Chancellor  that  that  was  a  great  drawback, 
but  I  have  told  him  that  they  had  other  qualifications, 
and  then  it  is  entirely  in  the  discretion  of  the  Lord 
Chancellor  whether  he  appoints  them  or  not. 

45.083.  But  they  have  been  appointed  ? — I  am  not 
aware  that  any  have  been  appointed  recently.  This 
new  system  has  been  only  going  on  about  two  years. 
I  must  make  further  inquiries  about  it. 

45.084.  {Chairman.)  It  would  be  convenient  to  the 
Commission  if  you  would  give  us  a  list  of  the  appoint- 
ments in  the  last  10  years,  showing  in  which  cases 
candidates  have  had  experience  in  a  solicitor's  office, 
and  in  which  cases  they  have  not,  and  what  was  the 
length  of  their  experience.  Perhaps  it  would  also 
be  convenient  if  you  added  in  each  case  the  age  of 
the  candidate  at  the  time  of  appointment  ?■ — Yes,  I  will 
let  you  know  that. 

45.085.  {Mr.  Philip  Snowden.)  Have  you  an  age 
limit  for  candidates  ?— Are  you  referring  to  the 
masters  ? 

45.086.  No,  to  third  class  clerks  ? — I  am  not  aware 
of  any  age  limit.  _  : 

45.087.  Do  you  make  appointments  direct  to  the 
second  and  first  classes  ? — We  never  make  the  appoint- 
ments ;  the  Lord  Chancellor  makes  the  appointments. 

45.088.  Does  anybody  make  appointments  direct  to 
the  second  and  first  classes? — Yes,  there  have  been 
some  such  appointments  made.  I  can  find  that  out  for 
you. 

45.089.  {Chairman.)  Perhaps  you  will  add  to  the 
paper  you  are  going  to  give  us  details  of  any  appoint- 
ments made  direct  to  the  second  or  first  class  during 
the  last  10  years  ? — Yes.  I  remember  before  the  10 
years  one  solicitor  being  put  into  a  second  class  clerk- 
ship. 

45.090.  {Mr.  Philip  Snowden.)  You  told  us  yon 
thought  that  your  system  of  ascertaining  the  capacity 
of  a  candidate  by  personal  interview  was  better  than 
any  system  of  examination.  Could  you  give  us  some 
idea  of  the  method  you  adopt  when  a  candidate  comes 
before  you.  What  is  the  nature  of  your  own  examina- 
tion as  to  his  capacity?— I  did  not  know  that  I  should 
be  asked  the  question,  and  I  am  sorry  I  have  not 
l)rought  the  form  of  questions  with  me.  I  was  supplied 
by  Mr.  Liddell,  the  Lord  Chancellor's  privute  secretary, 
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with  a  list  of  questions,  and  those  are  the  questions  I 
put  to  the  candidates. 

45.091.  Could  you  supply  the  Commission  with  a 
copy  of  that  form  of  questions  ? — Certainly  I  will.  As 
I  recollect  the  questions  they  are,  of  course,  name  and 
address,  age,  what  education,  what  experience  legal  or 
otherwise,  what  certificates  of  merit  and  capacity. 
Those  are  the  principal  questions  that  come  to  my  mind 
at  the  moment. 

45.092.  In  coming  to  a  conclusion  as  to  the  fitness 
of  a  candidate  for  appointment,  are  you  guided  at  all 
by  your  general  impression  gathered  from  conversation 
with  him  ? — -Yes,  to  a  large  extent,  certainly,  by  my 
general  impression  of  him.  I  may  tell  you  that  as  to 
the  first  two  or  three  candidates  I  took  the  trouble  to 
go  and  see  the  people  from  whom  they  came.  But  the 
Lord  Chancellor  told  me  not  to  take  quite  so  much 
trouble  as  that ;  he  was  satisfied  if  I  got  answers  ac- 
cording to  the  form  he  gave  me,  but  I  still  make 
inquiries  a  little  beyond ;  I  ask  other  clerks  whether 
they  know  the  man  and  what  they  think  of  him,  but  I 
no  longer  go  to  their  principal,  whoever  he  is. 

45.093.  The  initial  salary  for  a  third  class  clerk  is 
lOQl.  a  year  ?— Yes. 

45.094.  And,  generally  speaking,  you  .  insist  upon 
five  years'  experience  in  a  sohcitor's  office.' — That  is 
what  we  think  is  proper. 

45.095.  Do  you  think  that  an  initial  salary  of  lOOL  a 
year,  with  no  very  rosy  prospects,  and  in  view  of  the 
fact  that  they  have  had  five  years' experience  in  a  solici- 
tor's office,  is  sufficient  to  attract  men  of  capacity  ? — 
1^0,  I  do  not  think  it  is.  I  think  we  have  expressed  in 
our  evidence  an  opinion  that  it  is  not  enough. 

45.096.  I  see  in  your  evidence  you  make  some  refer- 
ence to  clerks  being  brought  in  from  other  Government 
departments  ? — Yes. 

45.097.  Is  that  a  fairly  common  practice  ? — Yes,  I 
think  it  takes  place  fairly  often. 

45.098.  But  these  transfers  are  only  made  on  the 
recommendation  of  the  Lord  Chancellor,  I  assume  ? — 
That  is  all. 

45.099.  That  is  to  say,  these  candidates  have  to  go 
through  precisely  the  same  form  as  though  they  were 
not  in  the  Government  service  already  ? — Of  course  they 
would  have  to  pass  their  Civil  Service  examination  first, 
but  they  would  not  be  sent  again  to  me  to  be  examined. 
I  have  a  list  I  might  hand  in,  and  you  will  see  when  they 
were  appointed  in  the  public  service  and  when  appointed 
to  Chancery  chambers  [handing  in  a  list). 

45.100.  I  see  the  masters  are  unanimously  of  opinion 
that  an  age  limit  for  retirement  is  not  desirable? — 
That  is  so. 

45.101.  What  is  their  reason  for  that  ?— "We  do  not 
give  any  joint  reason.  I  have  given  mine — that  the 
duties  are  entirely  intellectual,  and  that  the  older  a  man 
gets,  as  I  said  before,  the  more  experience  he  gets,  and 
the  more  tact  he  gets,  and,  as  long  as  he  continues  to 
possess  all  those  qualities,  he  is  qualified  to  hold  his  post. 

45.102.  You  know  there  is  a  general  Civil  Service 
rule  of  retirement  at  65  years  of  age  and  after  40  years' 
service  ? — Yes. 

45.103.  Can  you  give  me  the  reason  why  that  should 
apply  generally  throughout  the  public  service  and  not 
apply  to  your  department  ?  The  reason  you  gave  just 
now  was  that  the  longer  a  man  is  in  the  Service  the 
greater  knowledge  he  acquires,  and,  therefore,  if  com- 
pulsorily  retired,  he  would  be  a  loss  ? — As  I  have  said, 
it  is  expert  knowledge  that  is  wanted  in  chambers,  and 
in  time  they  get  more  of  that  expert  knowledge,  like,  for 
instance,  an  eminent  surgeon  who,  I  suppose,  gets  more 
experience  every  day,  or  an  eminent  professional  man  of 
any  sort,  up  to  a  point,  and  then,  I  suppose,  he  declines 
like  many  unfortunately  do. 

45.104.  Then,  if  we  all  decline  when  we  havereached 
a  certain  point,  would  not  you  consider  that  a  strong 
argument  why  a  man  should  be  compulsorily  retired  at 
an  age  when  his  faculties  are  likely  to  be  impaired  ? — I 
agree  when  they  have  become  impaired,  but  I  have  been 
looking  at  the  ages  and  I  happen  to  know  a  particular 
gentleman  whose  age  is  put  at  71,  and  I  know  he  has 
always  been  a  very  first-rate  clerk,  and,  as  far  as  I  can 
see,  he  seems  as  alert  as  ever.    I  should  say,  so  far  as  I 


know,  he  is  quite  as  efficient  as  he  ever  was,  plus  more 
experience. 

45.105.  But  I  suppose  the  men  who  are  below  him 
in  the  scale  consider  that  he  is  stopping  the  way  of  their 
promotion  ? — Yes,  that  may  be  so. 

45.106.  Although  one  might  assume  what  your  reply 
to  this  qiiestion  would  be,  do  you  consider  that  the 
number  of  first  class  clerks  and  masters  is  not  an  un- 
necessary proportion  of  the  total  staff No,  the  number 
of  masters  and  first  class  clerks  I  think  are  wanted  to 
cope  with  the  business. 

45.107.  What  are  your  views  about  the  question  of 
the  removal  of  the  statutory  qualification  and  thereby 
opening  the  way  to  the  mastership  for  well-qualified 
first  class  clerks.  Siipposing,  for  instance,  a  first  class 
clerk  has  been  in  the  office  for  20  or  25  years  and  has 
turned  out  to  be  an  exceptionally  able  man,  do  you  not 
think  it  desirable  that  the  bai-rier  should  be  removed 
which  now  blocks  the  way  for  further  promotion  for  that 
man? — Generally  speaking,  I  am  averse  to  a  barrier 
against  any  man  who  has  ability  ;  I  can  only  say  that 
the  only  difficulty  I  can  see  is  that  a  clerk,  however  good 
he  maybe,  has  not  had  the  experience  that  a  master,  who 
has  been  for  10  years  a  solicitor,  has — the  experience  of 
responsibility  and  relying  on  his  own  judgment,  and 
the  clerk  does  not  get  any  more  experience  of  that  par- 
ticular character,  of  relying  on  his  own  judgment,  as  a 
clerk  in  chambers  because  he  never  does  rely  on  his  own. 
judgment  over  anything  that  is  difficult.  I  do  not  say 
that  he  might  not  be  right,  but  he  never  does  so  rely ;  that 
is  all  I  can  say.  I  should  imagine  that  a  man  who  is  con- 
stantly exercising  the  function  of  relying  on  himself  and 
coming  to  a  decision  is  more  likely  to  be  practised  in  so 
doing  than  a  clerk  who  has  never  done  it.  I  believe  one 
of  the  most  necessary  qualities  for  anybody  in  the  position 
of  a  master  or  a  judge  is  to  be  able  to  come  to  a  decision. 
There  are  heaps  of  very  clever  men  I  have  known  who 
cannot  come  to  a  decision  at  all.  Therefore  the  quality 
of  coming  to  a  determined  decision  is  very  necessary  in 
my  opinion. 

45.108.  They  belong  to  the  class,  I  assume,  who 
would  not  have  any  hesitation  in  coming  to  a  decision 
provided  they  heard  only  one  side  of  the  case  ? — No 
judge  or  master  would  be  foolish  enough  to  say  a  word 
until  he  had  heard  both  sides — I  never  do.  You  have 
touched  upon  a  very  delicate  question,  and  that  is  the 
matter  of  my  own  appointment ;  I  never  expected  to  be 
asked,  but  as  the  subject  has  been  broached  I  think  I 
must  say  a  little  more  about  it. 

45.109.  (Chairman.)  I  do  not  think  it  necessary  for 
us  to  go  into  the  particular  instance  of  your  appoint- 
ment, but  if  there  is  anything  bearing  on  the  general 
question  which  you  wish  to  add  we  shall  be  glad  to 
hear  it  ? — I  had  other  practical  supporters  ;  my  cousin, 
the  late  retired  Lord  Justice  Romer,  supported  me,  and 
my  brother-in-law,  who  was  a  master,  who  of  course  knew 
me  and  my  capacity  very  well,  supported  me.  I  was 
also  supported  by  the  late  Sir  William  Agnew,  who 
knew  me  better  than  anybody  else,  because  I  had  acted 
as  his  solicitor  for  10  years  in  London,  and  anybody 
who  knew  Sir  William  Agnew  knew  he  was  a  pretty 
shrewd  judge  of  the  capacity  of  a  man  to  do  business, 
and  of  his  practical  experience.  I  also  had  about  20  or 
30  certificates  from  counsel  and  solicitors  who  knew  me 
very  well.  I  should  add  that  I  passed  in  honours  at 
my  fimal  examination  for  solicitor.  So  that  I  had  plenty 
of  credentials.  I  remember  also  that  I  was  going  to 
be  appointed  to  the  chambers  of  Mr.  Justice  Kay,  a 
very  shrewd  judge,  and  I  had  an  interview  with  him. 
So,  I  think,  there  was  pretty  searching  criticism. 

(Mr.  Philip  Snowden.)  I  am  obliged  to  you  for  that 
information;  I  think  it  is  very  illuminating. 

45,110.  (Mr.  Boutwood.)  There  was  one  point  in  your 
evidence  I  did  not  quite  follow,  and  that  was  about  the 
appointments  when  the  Lord  Chancellor  refers  men  to 
you.  Do  I  understand  that  candidates  for  third  class 
clerkships  specify  which  side  of  the  Court,  whether 
King's  Bench  or  Chancery,  they  wish  to  be  appointed 
to,  or  do  they  simply  make  a  general  application  ? — 
Clerks  applying  for  the  King's  Bench,  I  think  I  am 
right  in  saying,  would  go  to  Sir  John  Macdonell,  the 
senior  master  of  the  King's  Bench  Division. 


54 


ItOYAL  COMMISSION  ON  THE  CIVIL  SERVICE  : 


18  February  1915.]  Master  Thomas  -Ansdell  Romer.  [Continued. 


45.111.  So  wlien  a  clerk  applies  for  appointment  in 
the  Supreme  Court  he  does  specify  whether  he  wants  to 
go  to  the  Chancery  or  the  King's  Bench  side? — I  shovild 
think  he  would  specify  if  he  wanted  the  King's  Bench 
or  the  Chancery.  If  Chancery  he  would  be  sent  to  me. 
Some  of  them  have  a  very  vague  idea  where  they  want 
to  go,  but  they  want  to  get  somewhere — I  have  had 
some  of  them — and  they  would  come  to  me  very  likely. 

45.112.  This  list  you  have  handed  in  seems  to  be  a 
list  of  your  12  third  class  clerks,  but  the  question  p^^t 
to  you  was  about  the  clerks  who  had  been  brought  into 
the  second  class  from  other  Government  offices.  This 
list  does  not  throw  any  light  on  that  ? — That  was  only 
prepared  for  our  guidance  in  advising  the  Lord  Chan- 
cellor about  promotions,  so  that  we  could  judge  how 
long  they  had  been  in  the  public  service  and  how  long 
in  Chancery  chambers.  You  will  see  it  referred  to  in 
our  evidence  as  to  the  methods  of  promotion.  It  does 
not  pretend  to  go  any  further. 

45.113.  But  one  wants  to  know  about  appointments 
from  the  other  Government  departments  to  second 
class  clerkships.  I  should  like  to  know  :  (1)  How  many 
of  those  appointments  have  been  made ;  (2)  "Were  they 
first  class  or  second  class  men,  or  writers,  and  what  was 
their  position  in  the  other  Government  departments ; 
and  (3)  did  they  have  to  go  through  the  usual  Civil 
Service  examination  ?  Those  three  points  arise  on  that, 
and  this  list,  of  course,  does  not  help  one  ? — I  am  going 
to  give  the  Chairman  a  list  of  appointments  for  the 
last  10  years. 

45.114.  That  is  to  be  a  list  of  appointments  during 
the  last  10  years  to  the  third  class,  but  now  we  are 
talking  about  appointments  from  other  Government 
departments  directly  to  second  or  first  class.  That  is 
a  separate  thing  ? — I  can  get  that  if  you  like.  I  cannot 
answer  it  off-hand. 

45.115.  (Chairman.)  Tou  are  going  to  give  par- 
ticulars of  all  direct  appointments  to  the  first  and 
second  class  in  the  last  ten  years.  Perhaps  you  will  add 
whether  the  clerks  so  appointed  had  had  any  pre- 
vious service  in  any  Government  def)artment,  and, 
if  so,  what? — Yes. 

45.116.  (Mr.  Boutwood.)  Do  you  know  what  happens 
when  a  man  is  brought  in  from  another  department  ? 
Is  he  brought  in  under  Clause  7,  or  does  he  have  to  sit 
at  your  usual  examination  ? — I  should  say  if  he  has  not 
passed  the  Civil  Service  examination,  he  would  have  to 
pass  it. 

45.117.  But  you  have  not  had  to  deal  with  a  case 
like  that  yourself  ? — No. 

45.118.  There  is  another  thing  in  this  statement 
you  handed  in  which  I  do  not  quite  iinderstand.  One 
sentence  reads  as  though  promotions  were  rather  slower 
in  the  Chancery  chambers  than  in  the  Central  Office, 
because  you  say,  "  Complaints  have  been  made  that  at 
"  the  present  time  there  are  clerks  in  Chancery  cham- 
"  hers  who  have  served  over  14  years,  whereas  in  the 
"  Central  Office  the  longest  service  of  a  third  class 
"  clerk  is  imder  eight  years."  That  looks  like  a  com- 
plaint of  slow  promotion  ? — Yes  ;  in  Chancery  cham- 
bers it  is  a  complaint  of  slow  promotion. 

45.119.  You  have  only  12  third  class  clerks,  12  second, 
and  24  first.  Those  figures  suggest  fairly  rapid  pro- 
motion. They  suggest  that  the  clerks  in  chambers 
ought  to  have  better  chances  than  the  clerks  in  the 
Central  Office,  where  there  are  fewer  higher  posts. 
"Why  is  it  that  promotion  is  slower  in  Chancery  cham- 
bers than  in  the  Central  Office? — I  beheve  one  of 
the  causes  is  by  promotion  right  away  to  second  or 
first  class  clerkships.  Another  catise  is  men  being 
brought  into  the  third  class  from  other  Government 
departments,  and  also  the  fact,  I  suppose,  that  the 
staff  is  not  nearly  so  large,  being  only  about  60  in 
Chancery  chambers,  whereas,  in  the  Central  Office, 
it  is  very  much  larger.  Of  course,  promotion  in  a 
smaller  body  woiild  not  be  so  quick  as  in  a  larger  body, 
and  lawyers  are  all  very  long-lived  people,  too — after 
clergymen — which  is  another  reason. 

45.120.  (Mr.  Holt.)  "When  the  office  of  master  falls 
vacant,  is  there  any  general  public  advertisement  issued 
that  there  is  a  vacancy  for  a  master,  and  are  applica- 
tions invited  P— No. 


45.121.  Therefore  the  applicants  are  confined  to 
persons  who  get  private  information  on  the  subject  ?— - 
Yes ;  I  think  so. 

45.122.  Are  any  of  the  present  masters  persons  who 
were  in  practice  in  the  provinces  as  solicitors,  or  were 
they  all  in  practice  in  London  ?• — I  think  all  in  London 
— looking  through  the  names. 

45.123.  It  is  rather  curious  that  no  provincial  solici- 
tors should  ever  have  been  appointed  to  this  position  ? 
— It  is,  when  you  look  at  it,  but  it  never  struck  me 
before. 

45.124.  There  are  plenty  of  solicitors  of  repute 
and  capacity  in  the  provinces? — -Undoubtedly;  but 
there  may  have  been  some  appointments  before  the 
present  list. 

45.125.  Yes ;  but  you  are  satisfied  that  none  of  the 
present  masters  were  before  appointment  solicitors 
practising  in  the  provinces  ? — Yes ;  I  think  so.  It  is 
quite  possible  that  one  or  two  of  them  may  have  prac- 
tised in  the  country,  but  I  do  not  think  so. 

45.126.  But  at  any  rate  at  the  time  of  their  appoint- 
ment you  believe  they  have  been  solicitors  practising  in 
London  ? — -Yes. 

45.127.  Therefore  in  practice  this  appointment  is 
not  only  confined  to  a  solicitor  of  ten  years'  standing 
but  is  confinBd  to  a  London  solicitor  ? — I  suppose  that 
is  the  eifect  of  it,  but  the  country  solicitor  is  equally 
qualified. 

45.128.  (Mr.   Coward.)  The  country  solicitors  are 
not  so  familiar  with  the  practice ;  probably  that  may  be_ 
the  answer  to  it  ? — Yes. 

45.129.  (Mr.  Holt.)  I  only  want  the  fact;  it  is  for 
us  to  draw  our  own  conclusions.  When  you  became 
senior  master,  did  you  become  senior  master  automati- 
cally or  were  you  appointed  to  that  position? — Simply 
automatically.  Unfortunately  I  had  been  there  the 
longest. 

45.130.  Supposing  by  any  mischance  you  were  rua 
over  in  a  street  accident  on  the  way  back,  would  Master 
Fox  proceed  to  step  into  your  shoes  to-morrow  without 
a  word  being  said  by  anybody? — Yes,  he  would  have 
that  misfortune. 

45.131.  Therefore  it  is  not  an  office  to  which  there 
is  a  definite  appointment ;  the  Lord  Chancellor  does  not 
look  through  the  list  of  masters  and  say,  "  That  is 
the  best  man  "  ? — No  merit  whatever ;  purely  date  of 
appointment. 

45.132.  It  is  mere  seniority? — Yes,  that  is  all. 

45.133.  In  the  same  way  when  a  clerk  is  appointed 
there  is  no  public  advertisement  ? — No. 

45.134.  Supposing  one  of  your  clerks  retires  or  dies, 
what  happens  next?  Do  you  represent  to  the  Lord 
Chancellor  that  you  want  another  clerk  ? — Yes,  I  should 
represent  to  Sir  Kenneth  Muir  Mackenzie  that  there 
was  a  vacancy. 

45.135.  What  would  happen  then? — He  would 
probably  consult  me  about  filling  it,  and  no  donbt 
consult  the  Lord  Chancellor  too. 

45.136.  Supposing  your  clerk  was  killed  or  died 
suddenly,  how  long  would  it  be  before  you  got  another 
one? — I  dare  say  it  would  be  a  month ;  they  take  a  little 
time  to  consider. 

45.137.  Supposing  you  lost  a  clerk  by  retirement,  of 
which  you  no  doubt  get  considerable  notice  ? — Yes. 

45.138.  Would  you  then  have  another  clerk  to  come 
in  the  day  the  old  man  goes  out  ? — No,  not  the  next 
day,  but  probably  the  same  thing  would  happen,  as  I 
have  described  if  death  happened.  There  would  be  a 
consultation,  and  then  of  course  it  would  mean  pro- 
motion probably.  Then  I  should  call  a  meeting  of  the 
sub-committee  of  the  masters  to  say  who  in  their 
opinion  ought  to  be  appointed,  in  which  case  we  should 
consider  the  question  of  px'iority  and  fitness,  and  all 
that. 

45.139.  Supposing  the  vacancy  arises  as  the  result 
of  an  anticipated  retirement,  are  the  steps  necessary 
for  filling  the  vacancy  taken  in  advance  of  the  actual 
retirement  or  only  when  the  actual  retirement  has  taken 
place  P — I  do  not  know,  biit  I  suppose  if  I  know  that 
a  man  was  going  in  a  few  months  I  should  consult 
Sir  Kenneth  Muir,  Mackenzie  about  it,  and  then  we 
should  call  a  meeting  of  the  sub-oommittee  and  give 
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the  Lord  Chancellor  an  opinion  as  to  who  should  be 
promoted.  There  would  be  no  public  notice  given. 
-  45,140.  With  regard  to  office  hours,  am  I  right  in 
inferring  that,  as  a  general  rule,  in  your  office  you  take 
about  one  hour  for  lunch  or  thereabouts  ? — They  are 
not  supposed  to  take  an  hour. 

45.141.  I  notice  in  this  list  of  appointments  that, 
roughly  speaking,  no  appointment  is  made  between 
12.30  and  2  o'clock,  which  rather  suggests  one  hour  for 
lunch  ? — That  is  a  list  of  one  of  the  masters.  I  can 
explain  that.  That  12.30  appointment  will  very  likely 
last  until  about  half-past  one.  It  is  just  to  allow  the 
master  time  to  get  lunch ;  he  does  not  take  very  long 
at  lunch.  We  are  too  busy ;  we  are  only  too  glad  to 
get  back. 

45.142.  Now  in  this  paper  you  have  handed  in  I  see 
on  Tuesday,  16  February,  at  11  o'clock  you  had  three 
appointments  which  lasted  a  quarter  of  an  hour  alto- 
gether ? — Yes,  those  hours  are  simply  approximate. 

45.143.  Then  those  three  could  not  have  been  very 
difficult  cases  ? — Tou  cannot  tell  at  all  how  long  a  case 
will  last.  That  time  table  is  simply  to  oblige  the 
solicitors  by  not  bringing  them  there  before  the  time.  It 
is  no  criterion  whatever  of  the  length  the  case  will  take. 
We  endeavour  to  put  the  short  appointments  in  m  the 
morning.  I  generally  have  short  appointments  at  11 
and  half -past,  and  then  I  have  aboiit  three  half -hour 
appointments,  or  cases  which  I  think  will  be  about  half 
an  hour  each. 

45.144.  Do  you  remember  what  happened  last  Tues- 
day ? — No  ;  I  have  so  many  cases.  I  have  my  notes  of 
everything  and  I  could  tell  you  on  reference. 

45.145.  You  have  handed  in  your  own  list  of  the 
appointments.  Your  own  cases  are  ruled  out,  does 
that  mean  that  you  succeeded  in  attending  to  them 
and  the  business  was  done? — Yes,  that  means  that  the 
business  was  got  rid  of  that  day. 

45.146.  You  had  three  cases  at  11  o'clock ;  there 
were  two  more  at  a  quarter -past  11  ;  two  more  at  half- 
past  11 ;  and  one  at  11.45  ? — Yes,  they  are  on  the  paper. 

45.147.  If  there  were,  roughly  speaking,  eight  cases 
put  through  in  an  hour,  they  could  not  have  been 
exceedingly  difficult? — But  those  cases  are  not  disposed 
of  between  those  times ;  they  may  go  on  much  longer. 
You  cannot  say  how  long  a  case  will  take ;  it  is  quite 
approximate.  You  may  have  a  case  down  there  which 
is  very  urgent  or  something,  and  which  will  take  an 
hour.  Any  of  those  three  cases  down  at  a  certain  time 
might  take  three-quarters  of  an  hour  or  an  hour. 

45.148.  This  is  an  estimate  of  time  which  is  prob- 
ably based  upon  an  average  of  what  takes  place  ? — Yes. 

45.149.  Therefore,  taken  as  an  average,  it  must  be 
approximately  correct? — Yes. 

,  45,150.  I  see  Master  Ridsdale  estimated  he  would 
get  through  seven  cases  between  11  and  11.30? — Yes. 

45.151.  If  that  is  so,  they  could  not  be  very  difficult 
or  intricate  cases  ? — I  cannot  say  how  any  other  master 
arranges  his  list  at  all.  I  cannot  answer  for  him.  He 
is  a  very  able  master,  but  I  cannot  answer  as  to  how  he 
does  his  cases. 

45.152.  But  the  morning  cases  for  all  the  masters 
right  through  the  list  show  that  on  an  average  they  are 
estimated  to  take  something  between  five  and  ten 
minutes  a  case,  ten  minutes  being  rather  above  than 
below  the  average  ? — ^Yes,  they  are  put  down  like  that. 

45.153.  That  is  the  length  of  time  these  cases  do 
take  ? — Yes  ;  but,  generally  speaking,  most  of  them  last 
a  good  deal  longer. 

45.154.  There  is  a  gentleman  in  the  master's  depart- 
ment— in  Master  Keen's  department — called  Mr.  Hare ; 
he  is  a  first  class  clerk,  and  under  his  name  I  see  this 
put  down  for  his  appointment,  "  2.30  to  4,  Jury." 


Does  "  jmy  "  mean  that  he  is  going  to  hear  a  case  with 
a  jury  ? — I  cannot  speak  about  any  other  master's  list 
than  my  own.  If  you  want  to  know  about  another 
master's  list  not  my  own,  I  think  you  must  ask  the 
master  to  explain, 

45.155.  Look  at  the  entry  and  tell  me  is  the  word 
"Jury"  accidentally  the  name  of  a  person,  or  does  it 
mean  that  he  is  going  to  hear  a  case  with  a  jury  ? — 
That  is  the  name  of  the  plaintiff. 

45.156.  Would  a  clerk  ever  hear  a  case  with  a  jury  ? 
—No. 

{Mr.  Coward.)  Nor  would  a  master  have  a  case  with 
a  jury. 

45.157.  (Mr.  Holt.)  I  find  that  this  Mr.  Hare  was 
going  to  hear  a  case  that  was  estimated  to  take  one  and 
a  half  hours  ? — Yes. 

45.158.  That  would  involve  a  considerable  degree  of 
professional  knowledge  and  skill  ?■ — Yes.  He  is  a  first 
class  clerk,  and  that  would  probably  mean  taking  accounts 
and  vouching  them,  or  preparing  a  draft  certificate  in 
answer  to  accounts,  or  preparing  any  other  certificate 
made  by  the  master  on  a  pedigree  or  anything  else. 

45.159.  When  you  hear  these  cases  which  are  put 
down  opposite  your  name,  is  one  of  your  clerks  present 
in  the  room  ? — No,  I  sit  alone. 

45.160.  You  sit  alone,  and  you  yourself  record  your 
decision  ? — Yes,  I  put  it  down  and  make  elaborate  notes. 
We  put  it  all  down  ourselves. 

45.161.  In  longhand? — Yes,  we  make  the  notes  as 
concise  as  possible.  The  clerk  does  the  framework  of 
the  notes  for  us,  what  the  appointment  is  about,  and  the 
name  of  the  solicitors  and  the  master,  if  the  solicitors 
appear,  puts  dowu  that  they  have  apjjeared,  and  then 
they  read  affidavits,  and  it  is  our  business  to  put  the 
affidavits  on  the  notes  very  shortly  and  then  make  a 
few  notes  during  the  argument,  which  ai-e  useful  to  assist 
us  in  the  case.  Then  we  say,  we  "  order  so  and  so," 
and  we  give  the  concise  epitome  of  the  order  which  we 
make. 

45.162.  Then,  when  you  are  dealing  with  these  cases, 
you  get  no  assistance  from  your  clerk  at  all,  and  he  does 
not  see  what  you  are  doing  or  how  you  are  doing  it  ? — 
No,  we  do  not  want  him  then.  He  is  hnaj  doing  his 
own  work. 

45.163.  But  it  is  no  part  of  his  work  to  assist  you  in 
your  judicial  duties  ? — No. 

45.164.  {Mr.  Shipleij.)  Do  you  consider  the  accom- 
modation for  your  clerks  is  satisfactory,  that  the  rooms 
are  well  ventilated,  well  lit,  and  well  cleaned  ? — Yes, 
they  all  have  most  excellent  and  healthy  rooms,  I  think. 
As  I  said  before,  I  got  the  best  in  the  building.  There 
are  attendants  there,  and  I  think  the  rooms  are  fairly 
well  cleaned. 

45.165.  It  struck  me,  yesterday,  that  the  rooms 
looked  rather  dark  ? — Some  of  them  are,  but  I  am  glad 
to  say  mine  are  not. 

45.166.  {Chairman.)  That  is  all  we  have  to  ask 
you. — Do  you  wish  to  see  any  of  these  other  documents 
which  I  have  brought  ? 

45.167.  Perhaps  you  will  leave  them  with  the  Com- 
mission, and  we  will  return  them  to  you  ? — This  first 
set  of  documents  is  an  inquiry  as  to  who  are  entitled 
on  a  pedigree  to  payments.  There  is  also  a  fore- 
closure order,  and  a  redemption  order.  Most  elaborate 
inquiries  have  to  be  made  when  you  have  a  first  and 
second  subsequent  mortgagees,  giving  them  all  periods 
to  redeem.  Those  are  very  complicated,  and  I  may  say, 
with  regard  to  those  orders,  if  there  is  the  slightest 
error  of  a  figure  in  those  orders,  the  whole  thing  has 
to  be  done  over  again,  and  perhaps  nine  months'  time 
is  wasted.  The  other  papers  are  an  administi-ation 
order, and  a  pai-tition  order  [handing  in  the  documents^. 


Mr.  Charles  Edw^ard  Farmer,  called  and  examined. 


45.168.  (Chairman.)  What  is  the  post  you  occupy  ? 
-^I  am  Senior  Registrar  in  the  Chancery  Division. 

45.169.  How  long  have  you  held  that  post  ? — I  have 
held  the  post  of  senior  registrar  two  years. 

45.170.  And  for  what  pei-iod  have  jou  been  regis- 
trar ? — Since  the  year  1889. 


45,171.  First,  will  you  tell  us  what  the  statutory 
position  of  the  registrars  and  their  clerks  is  ? — The 
statutory  position  is  this:  we  have  always  considered 
that  we  came  under  5  Victoria,  cap.  5.  No  one  could 
be  promoted  to  a  registrarship  except  under  that 
Act. 
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45.172.  Perhaps  you  will  read  the  section  or  the 
words  that  apply  to  the  office  of  registrar  ? — It  is  the 
38th  Section :  "  And  whereas  by  an  Act  passed  in  the 
' '  fourth  year  of  the  reign  of  His  Majesty  King  William 
"  the  Fourth  intituled  an  Act  for  the  regulation  of  the 
"  proceedings  and  j)ractice  of  cei'tain  offices  of  the 
"  High  Court  of  Chancery,  six  Registrars  of  the  said 
"  Coiirt  of  Chancery  were  appointed,  and  provision  was 
"  thereby  made  for  filling  up  vacancies  in  the  office  of 
"  Registrar  of  the  said  Court:  And  whereas  it  is 
"  expedient  and  necessary  that  the  number  of  Regis - 
"  trara  of  the  said  Court  of  Chancery  should  be 
"  increased ;  be  it  therefore  enacted,  That  from  and 
"  after  the  said  15th  day  of  October  one  thousand 
"  eight  hundred  and  forty-one  there  shall  be  ten  Regis- 
"  trars  of  the  said  Court,"  and  the  names  of  the  ten 
registrars  are  given. 

45.173.  Without  going  through  the  whole  of  the 
words,  perhaps  you  will  tell  us  the  effect  of  it.  Is  it 
the  effect  that  a  certain  number  of  registrars  and  a 
certain  number  of  clerks  were  apiDointed  ?— Yes,  ten 
registrars  are  appointed  by  that  section. 

45.174.  And  for  appointment  to  registrar  previous 
service  as  a  clerk  was  indispensable  ? — That  is  so. 

45.175.  And  the  clerks  had  a  statutory  right  of 
succession  to  the  registrarship  ? — That  is  so. 

45.176.  Was  there  any  statutory  qualification  for 
appointment  as  a  clerk  ? — ^The  qualification  for  appoint- 
ment as  a  clerk  is  in  the  41st  Section,  which  says  :  "  That 
"  the  Lord  Chancellor  shall  appoint  some  proper  person 
"  who  shall  have  been  admitted  and  entered  on  the 
"  Roll  of  Solicitors  or  Attorneys  of  some  one  of  Her 

Majesty's  Courts  in  Westminster  Hall,  or  who  shall 
"  have  duly  served  a  term  of  not  less  than  five  years 
"  under  Articles  of  Clerkship  to  some  SoHcitor  or 
"  Attorney  of  some  one  of  the  said  Courts."  That  is 
the  section  under  which  a  clerkship  is  held. 

45.177.  That  is  to  say,  the  candidate  must  be  an 
admitted  solicitor,  or  must  have  served  a  term  of  five 
years  under  articles  ? — That  is  so. 

45.178.  Does  that  statutory  right  of  succession  to 
the  registrarship  still  exist.' — We  maintain  it  does. 
I  should  like  to  qualify  that.  It  does  not  exist  as 
regards  all  the  clerks  now  appointed,  because  they  were 
appointed  without  right  of  succession.  I  am  wrong  in 
saying  it  does  exist,  but  if  a  man  is  appointed  a 
registrar,  he  can  only  be  appointed  under  this  Act. 
I  should  like  to  make  that  clear. 

45.179.  Do  any  of  the  present  clerks  enjoy  that 
statutory  right  ? — I  think  none  of  the  present  clerks 
have  any  statutory  right  of  succession. 

45.180.  I  see  in  the  memorandum  prepared  by  Sir 
Kenneth  Muir  Mackenzie  for  the  Kekewich  Commission 
in  1907  it  is  stated  :  "  There  is  at  this  moment  only  one 
"  of  the  principal  clerks  with  the  statutory  right  of  suc- 
"  cession  to  a  registrarship ;  five  others  have  been  ap- 
"  pointed  with  notice  that  they  have  no  vested  right  of 
"  succession  ;  three  others  have  been  appointed  simply  as 
"  second  class  clerks  in  the  Supreme  Court,  and  have  no 
"  better  rights  than  any  other  clerks  in  the  Chancery 
"  Division,  except  the  advantage  and  opportunity  which 
"  any  of  them  has  of  showing  himself  to  be  a  desirable 
"  man  to  retain  and  promote  in  the  department."  May 
we  take  that  as  a  correct  statement  of  the  position  at 
that  time  ? — That  is  correct. 

45.181.  Has  the  one  principal  clerk  who  had  then 
the  statutory  right  been  since  appointed  registrar  ? — 
He  has. 

45.182.  So  at  the  present  moment  none  of  them 
have  the  statutory  right  of  succession  ? — None  of  them. 

45.183.  There  is  a  point  of  nomenclature  which  I 
should  like  to  clear  up.  Tou  speak  in  your  precis  of 
evidence  of  "  principal  clei'ks."  In  the  Establishment 
Book  which  we  have  before  us  it  speaks  of  "  clerks  to 
registrars "  ? — "  Principal  clerks  "  is  a  conventional 
term  to  distinguish  them  from  assistant  clerks. 

45.184.  Is  "  principal  clerks "  synonymous  with 
"  clerks  to  i-egistrars  "  ? — That  is  so. 

45.185.  "  Principal  clerks  "  applies  to  those  persons 
represented  in  the  establishment  list  as  "  clerks  to 
registrars  "  P — That  is  so. 

45.186.  Are  the  second  and  third  class  clerks  other- 
wise known  as  "assistant  clerks  "P — No  ;  second  class 


clerks  are  appointed  where  vacancies  have  occurred  in 
the  establishment.  They  have  no  right  of  succession  ; 
in  fact  they  do  not  come  on  to  the  establishment  until 
they  get  to  be  one  of  the  first  six  clerks  under  the  new 
arrangement. 

45.187.  What  do  you  mean  by  the  "  establishment "  ? 
—  The  Treasury  have  said  that  the  establishment  shall 
consist  of  nine  registrars  and  six  principal  clerks.  The 
others  are  simply  second  class  clerks  appointed  as 
second  class  clerks. 

45.188.  On  the  same  footing  as  other  second  class 
clerks  in  the  offices  of  the  Supreme  Court  ? — Precisely  ; 
they  go  up  15Z.  a  year. 

45.189.  The  "principal  clerks"  or  "  clerks  to  regis- 
trars," as  otherwise  called,  have  a  separate  scale  of  their 
own,  which  differs  from  the  scale  of  first  class  clerks  in 
the  other  offices  ? — Precisely  so. 

45.190.  In  order  to  be  clear  as  to  the  present  posi- 
tion, there  are  now  how  many  registrars  ? — Nine. 

45.191.  That  is  including  the  senior  registrar  ? — In- 
cluding the  senior  registrar. 

45.192.  I  think  one  of  them  has  been  appointed  on  a 
different  scale  of  salary  P — The  junior  registrar  has  been 
appointed  on  a  different  scale,  and  upon  rather  different 
terms,  in  this  way  :  he  was  appointed  at  a  salary  of  only 
1,000L  a  year,  but  when  he  was  appointed  at  that  salary 
Sir  Kenneth  Muir  Mackenzie  wrote  to  me  to  say  that  in 
three  years'  time  he  should  then  apply  to  the  Treastiry 
to  put  him  in  the  same  scale  as  the  others — that  is 
1,250/!.,  progressing  by  501.  a  year  to  1,500Z. 

45.193.  Was  there  also  an  intention  to  reduce  the 
number  of  registrars  when  a  further  vacancy  occurred  ? 
—What  I  understood  him  to  say  in  his  letter  was,  "  Put 
"  him  on  the  same  scale  whether  there  was  any  reduc- 
"  tion  or  not." 

45.194.  Are  you  aware  whether  it  is  proposed  to 
make  a  further  reduction  in  the  number  ?— The  intention 
now  is  to  reduce  the  number  to  eight  registrars  and 
eight  principal  clerks.  Therefore,  on  the  occurrence  o£ 
another  vacancy  he  will,  as  a  matter  of  fact,  go  up  to 
one  of  the  eight,  and  be  entitled  to  the  full  pay  attached 
thereto.* 

45.195.  He  would  succeed  to  the  full  salary  and  one 
appointment  would  be  suppressed  ? — I  understood  Sir. 
Kenneth  to  mean  that  if  in  three  years'  time  he  did  not 
succeed,  he  would  then  apply  to  the  Treasury  to  raise 
him  to  the  same  scale  as  the  others.  I  should  like  to 
add  that  there  was  put  in  the  Order  at  his  request  a 
special  note  that  he  was  not  to  hold  his  office  after  the 
age  of  70.  That  condition  was  made  in  his  case,  and 
that  was  the  first  time  the  condition  was  made. 

45.196.  Has  each  registrar  one  clerk  specially 
attached  to  him  ? — Each  registrar  has  one  clerk  spe- 
cially attached  to  him. 

45.197.  That  is  to  say,  the  six  principal  clerks  and 
thi-ee  of  the  second  class  clerks  ? — Tes.  The  junior 
second  class  clerk  has  never  yet  been  appointed.  Sir 
Kenneth  Muir  Mackenzie  wrote  to  me  to  say  he  was 
going  to  send  down  a  man  from  the  House  of  Lords 
who  was  a  qualified  solicitor  to  help ;  but  the  Lord 
Chancellor  declined,  pending  this  Commission,  to  fill  up 
the  vacancy.  So  he  is  appointed  a  second  class  clerk 
at  250L  a  year,  and  he  has  not  had  any  increase  in  the 
two  years  he  has  been  there ;  that  is  to  say,  he  has  been 
without  the  usual  increase  of  salary  which  is  attaching 
to  that  post. 

45.198.  You  have  certain  clerks  who  attend  to  par- 
ticular business — a  petition  clerk  and  a  clerk  of  entry, 
and  one  or  two  others  with  special  duties  of  that  kind  ? 
—Yes. 

45.199.  Are  those  clei'ks  separated  from  the  general 
body,  or  are  they  at  the  same  time  attached  to  a  regis- 
trar?— They  are  separated  entirely  from  tlie  general 
body.  They  are  separate  clerks  altogether.  We  used 
to  have  two  clerks  of  entry,  but  now  we  only  have  one. 
It  was  thought  the  work  could  be  done  by  one,  and  I 
think  it  can  ))e. 

*A  letter,  dated  24th  February  1913,  received  from  Sh? 
Kenneth  Muiv  Miickenzie,  states  that  the  Trcawury  wore  pre- 
pared to  coticur  in  an  order  constituting  tlie  otWce  with  ei}{hfc 
registrars  (not  to  take  etiect  nntil  tlie  next  vacancy),  with  a 
provision  of  eight  senior  anil  three  second  class  clerks, — 
0.  E.F. 
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45.200.  How  is  that  arranged.  There  are  nine 
registrars,  each  of  whom  has  one  principal  clerk  and 
one  third  class  clerk  attached  to  him.  There  are  six 
principal  clerks,  four  second  class  clerks,  and  nine  third 
class  clerks.  That  would  seem  to  leave  only  one  clerk 
over  after  allowing  one  principal  clerk  and  one  assistant 
clerk  for  each  registrar? — It  is  a  little  complicated. 
One  registrar  is  without  a  third  class  clerk  attached  to 
him,  and  we  have  been  unable  to  get  him  a  clerk,  be- 
cause my  immediate  junior's  clerk  went,  on  the  occasion 
of  a  vacancy  at  the  entry  seat,  to  that  seat,  and  was 
made  a  second  class  clerk.  We  have  never  been  able  to 
get  an  appointment  from  the  Treasury  of  a  third  class 
clerk  in  his  place,  so  the  result  is  that,  as  regards  the 
junior  registrar,  they  all  take  it  in  turns  to  go  up  to 
the  seat ;  they  make  a  sort  of  rota  for  him,  and  they 
take  it  in  turns  to  go  and  assist  at  his  seat. 

45.201.  Will  you  say  generally  what  the  work  of  the 
registrar  is.  It  is  partly  in  court  and  partly  out  of 
court,  is  it  not  ? — I  have  sent  in  a  statement  as  to  the 
registrars'  office  and  their  duties  as  registrars,  and  that 
statement,  I  think,  contains  exactly  what  we  have  to 
do.    I  made  it  as  short  as  I  could. 

45.202.  What  are  the  duties  of  a  registrar  in  court  ? 
— He  records  the  names  of  the  witnesses,  swears  them, 
marks  exhibits  and  other  documents  put  in  evidence, 
and  notes  the  documents  and  evidence  put  in,  and  any 
objections  to  evidence,  consents,  waivers,  submissions, 
or  undertakings  by  counsel  or  directions  by  the  Court. 
It  is  also  the  duty  of  the  registrar  to  call  the  attention 
of  the  judge  to  any  technical  irregularity  in  the  pro- 
ceedings, and  to  any  order  proposed  to  be  taken  which 
seems  to  be  a  departure  from  the  accustomed  practice 
of  the  Court,  and  to  any  points  which,^rom  his  experi- 
ence of  drawing  up  orders,  he  sees  are  likely  to  arise 
in  formulating  the  order  which  the  Court  makes. 

45.203.  How  many  judges  do  you  attend  in  court  ? 
— We  have  seven  courts,  six  courts  of  first  instance  and 
one  appeal  court.  Sometimes  there  are  two  appeal 
courts. 

45.204.  Is  an  appeal  court  sitting  all  the  time  ? — ■ 
Sometimes,  when  it  takes  work  which  is  not  Chancery 
work,  of  course  we  do  not  attend. 

45.205.  Tou  only  attend  on  its  Chancery  work  ?— 
Yes.  Occasionally  it  may  take  appeals  to  help  the 
King's  Bench  side,  or  workmen's  compensation  cases 
from  County  Courts.  But  we  always  attend  the  Appeal 
Court  on  all  Chancery  matters,  and  on  all  appeals  from 
the  Palatine  coui-ts  and  in  company  cases. 

45.206.  In  the  six  Chancery  courts  is  the  registrar 
always  in  attendance  when  the  Court  is  sitting  ? — -Either 
the  registrar  or  one  of  his  qualified  clerks. 

45.207.  Has  a  change  recently  been  made  which 
permits  a  clerk  sometimes  to  discharge  the  duties  in 
court  ? — That  is  under  the  new  rule.  After  the  Kekewich 
Committee  reported,  they  passed  a  rule  to  that  effect. 

45.208.  Does  that  relieve  the  registrars  of  any  con- 
siderable part  of  their  duty  of  attendance  in  court — We 
can  send  our  principal  clerks  into  court  when  actions 
with  witnesses  are  heard,  but  there  was  some  feeling,  I 
believe,  by  the  judges,  that  they  did  not  like  a  principal 
clerk  in  court  when  the  non-witness  lists  were  taken,  and 
[  think  it  is  quite  right. 

45.209.  The  registrar  has  to  take  notes  of  all  essen- 
tial points  in  the  progress  of  the  action  ? — That  is  so. 

45.210.  And  to  keep  the  court  straight  on  points  of 
practice  ? — That  is  so. 

45.211.  Those  are  his  prmcipal  du.ties  ? — Yes,  and 
swearing  witnesses,  marking  exhibits,  and  advising  the 
judge  upon  all  questions  of  practice  that  arise  upon 
each  case. 

45.212.  Swearing  witnesses  and  marking  exhibits 
are  duties  for  the  performance  of  which  it  would  not  be 
necessary  to  have  a  person  of  the  calibre  of  a  registrar  ? 
— Quite  so. 

45.213.  As  regards  the  duties  out  of  court,  is  the 
principal  duty  the  drawing  up  of  orders  on  judgments  ? 
— Drawing  up  orders  on  judgments  made  in  court. 

45.214.  Besides  those  made  in  court,  what  orders  on 
judgments  does  a  registrar  draw  up? — Judgments  in 
Chancery  actions  tried  at  the  assizes  upon  production 
of  the  associate's  certificate,  and  orders  on  judgments 


of  official  and  special  referees  on  production  of  a  proper 
authority  from  the  referee. 

45.215.  There  are  certain  other  classes  of  orders  ? — 
Yes.  Orders  made  by  the  Lord  Chancellor  on  petitions 
for  transfer,  and  all  orders  made  on  petitions  of 
covu'se. 

45.216.  What  is  a  petition  of  course? — That  is  a 
petition  to  tax  a  bill  principally. 

45.217.  Besides  those  oi-ders,  do  you  draw  up  some 
of  the  orders  made  by  masters? — All  the  masters' 
orders  they  send  up  to  us. 

45.218.  What  class  of  orders  do  they  send  you? — 
All  orders  dealing  with  funds  in  court  we  must  draw, 
and  all  orders  they  choose  to  select  to  send  us.  I  be- 
lieve the  Esher  Committee  in  1885  recommended  that 
the  orders  should  be  drawn  up  in  chambers,  and  there 
was  a  rule  introduced  for  that  purpose,  but  then  the 
judges  qualified  that  rule,  and  said  that  the  only  orders 
to  be  drawn  lap  in  chambers  were  procedure  orders. 

45.219.  We  have  had  it  in  evidence  that  roughly 
half  the  number  of  orders  made  in  chambers  are  drawn 
up  in  chambers,  and  half  are  sent  to  the  registrars  to 
be  drawn  up.  Would  you  agree  with  that  estimate? — 
Last  year  the  number  of  orders  made  in  chambers  by 
the  masters  and  entered  in  our  office  was  2,512.  The 
total  number  of  written  orders  which  were  entered  in 
our  office — not  printed  orders — were  5,520,  exclusive  of 
orders  of  course. 

45.220.  The  first  figure  is  the  number  of  orders 
actually  drawn  up  in  chambers? — Yes,  procedure 
orders,  2,512. 

45.221.  And  the  orders  that  were  passed  on  to  you 
to  be  drawn  up  were  over  5,000? — Of  the  written 
orders,  including  ordei-s  made  in  court  which  are  not 
orders  to  be  printed.  I  have  not  details,  and  am  not 
able  to  state  exactly  which  orders  were  made  in  court 
and  which  in  chambers. 

45.222.  The  5,000  include  orders  made  in  court 
and  chambers  together  ? — Written  orders — not  printed 
orders. 

45.223.  What  would  he  the  number  of  printed 
judgments  ? — -1,566. 

45.224.  So  that,  according  to  those  figures,  a  great 
many  more  than  half  go  to  the  registrar  ? — Y.es,  I 
should  have  thought  so. 

45.225.  (Mr.  Graham  Wallas.)  If  the  numbers  made 
in  court  are  about  equal  to  those  which  come  to  the 
registrar  the  two  figures  might  be  reconciled.  Those 
made  in  court  do  not  go  to  the  masters  at  all  ? — I  am 
astonished  to  hear  that  the  masters  said  that  they  send 
half  to  us.  I  should  have  thought  they  sent  a  great 
many  more. 

45.226.  (Chairman.)  Your  figure  for  the  orders 
drawn  up  in  chambers  is  2,000  odd?— 2,512.  That  is 
accurate.  It  is  a  statement  prepared  for  me  by  my 
entry  clerk. 

45.227.  Are  all  those  orders  drawn  up  in  chambers 
sent  to  you? — They  are  procedure  orders. 

45.228.  They  come  to  your  department  for  record? 
—Yes. 

45.229.  Are  there  any  orders  made  in  chambers 
which  do  not  come  to  your  department  for  record  ? — 
Yes.  The  master  endorses  the  summonses  very  often, 
and  they  put  a  3s.  stamp  on  the  endorsement,  and  that 
goes  for  the  order,  but  it  is  never  entered. 

45.230.  Perhaps  the  master  was  counting  those  as 
orders? — I  should  think  he  must  mean  that,  because 
they  make  a  lot  of  those  orders.  That  is  the  only  way 
I  can  account  for  his  statement. 

45.231.  Will  you  tell  us  of  what  the  process^  of 
drawing  up  an  order  consists.  What  are  the  materials 
on  which  an  order  is  drawn  up? — -The  solicitors  who 
have  the  carriage  of  the  order  are  obliged  to  bring 
their  brief  to  the  registrar's  seat,  where  his  assistant 
clerk  sits,  within  three  days  ;  after  the  order  is  pro- 
nounced the  assistant  clerk  collects  the  part-heard 
notes  from  the  other  registrars.  (A  case  might  have 
gone  on  for  three  or  four  days.)  Then  he  takes  the 
part-heard  notes  and  the  brief  to  the  principal  clerk, 
and  the  principal  clerk  then  prepares  the  order. 

45.232.  You  are  now  speaking  of  a  case  which  is  in 
court  ? — ^I  am  talking  of  a  court  order.    The  order  is 
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then  sent  ont  for  draft,  and  then  it  is  put  before  the 
registrar  ;  at  least  it  is  my  practice,  and  I  think  the 
l^ractice  of  most  of  the  registrars,  to  see  the  draft  be- 
fore it  goes  to  the  solicitors.  It  would  take  about  one 
clear  day  to  make  a  copy,  except  in  special  things.  The 
registrar  then  goes  through  the  draft,  puts  his  initials 
on  the  back  of  it  if  he  sees  that  it  is  correctly  drawn, 
corrects  it  where  it  is  incorrectly  drawn,  and  marks  on 
the  back  "  Appoint  to  settle."  If  it  is  a  simple  order 
and  there  is  nothing  on  it,  he  will  mark  it  for  the  order 
straight  off,  perhaps,  but  as  a  rule  he  marks  it  "  Appoint 
to  settle."  Then  the  draft  goes  back  to  the  assistant 
clerk,  and  the  solicitors  having  carriage  of  the  order 
come  and  fetch  it. 

45,233.  Is  the  order  ever  drawn  iip  by  the  solici- 
tors ? — Never. 

4'5,234.  Your  practice  in  that  respect  differs  from 
that  of  the  King's  Bench  Division.  In  the  King's  Bench 
Division  I  think  the  orders  are  in  the  great  majority  of 
cases  drawn  by  a  solicitor  ? — I  believe  that  is  so. 

45.235.  But  in  the  case  of  Chancery  ordei-s  they 
are  never  drawn  by  the  solicitor  ? — Never.  I  should 
never  permit  it.  I  do  not  say  we  have  never  received 
a  draft  prepared  by  a  solicitor  if  he  has  wanted  it  in  a 
great  hurry  just  before  the  vacation  or  something  like 
that,  but  I  should  never  permit  a  solicitor  to  have  any- 
thing to  do  with  drawing  up  my  orders. 

45.236.  The  practice  is  that  the  draft  is  prepared 
by  the  clerk  and  revised  and  settled  by  the  registrar  ? 
— Yes,  and  when  the  draft  is  seen  by  the  registrar  the 
solicitors  come  and  fetch  it  and  take  an  appointment 
before  him  to  settle  it. 

45.237.  That  is  in  the  case  of  orders  where  some 
question  arises — Yes. 

45.238.  In  the  case  of  simple  orders  they  are  settled 
without  attendance  by  the  solicitor  ? — Yes,  I  generally 
mark  on  the  back  whether  I  want  to  see  the  solicitor  or 
not.  Orders  on  summonses  that  come  from  chambers 
I  do  not  often  want  to  see  a  solicitor  upon,  but  if  there 
is  any  point  that  requires  elucidation  I  then  note  on  the 
back  that  I  wish  to  see  the  solicitor. 

45.239.  In  the  case  of  orders  resulting  from  pro- 
ceedings before  masters,  what  materials  have  you  on 
which  to  draft  the  orders? — The  summons  is  brought 
from  chambers  with  the  endorsement  of  the  order  made, 
and  my  principal  clerk  prepares  the  order  from  that 
endorsement. 

45.240.  In  cases  of  some  complication  would  there 
be  more  than  a  simple  endorsement  ? — Yes,  some 
minutes  would  come  from  chambers  as  well. 

45.241.  We  have  it  in  evidence  from  Master  Romer 
that  it  is  one  of  the  duties  of  the  first-class  clerks  to 
prepare  minutes  for  the  order  ? — They  do  so. 

45.242.  Would  those  minutes  give  you  the  substance 
of  the  order  ? — They  give  the  substance  of  the  order. 

45.243.  Would  there  be  any  great  difference  in 
form  between  the  order  and  the  minutes  ? — Sometimes 
the  minutes  are  fairly  well  drawn,  but  others  not,  and 
so  we  have  to  alter  them  considerably. 

45.244.  That  would  depend  upon  the  skill  and 
experience  of  the  clerk  who  drew  them  ? — Precisely. 

45.245.  After  the  order  has  been  drawn  have  you 
often  to  refer  points  back  to  the  master  who  dealt 
with  the  case.P — Yes,  I  have  often  had  to  go  and  see 
the  master  about  it.  Sometimes  it  occurs  to  me  that 
the  order  is  not  drawn  in  proper  form,  or  perhaps 
I  suggest  to  him  that  the  order  is  wrong  altogether. 
I  often  have  to  go  and  see  the  masters  or  send  my 
clerk  to  see  them  about  it. 

45.246.  Does  that  give  rise  to  delay  and  difficulty 
ever? — No;  I  think  they  are  very  glad  for  us  to  go  and 
see  them.  I  think  we  look  upon  them,  to  a  certain 
extent,  as  we  look  iipon  the  judges.  We  do  it  as  a 
matter  of  course  if  we  see  any  faults  in  the  order.  I 
nearly  always  go  myself,  though,  if  I  am  busy,  I  get 
my  principal  clerk  to  go. 

45.247.  You  say  that  the  registrar  has  to  enter  the 
briefs.  What  does  that  mean? — He  enters  in  his 
court-book  who  the  counsel  are  appearing  on  ))oth 
sides  and  sees  that  all  parties  arc  represented.  The 
first  thing  I  have  is  the  production  of  all  the  briefs  to 
see  that  all  parties  are  before  the  court. 


45.248.  Before  an  order  is  drawn  up  ? — No,  when 
I  have  settled  the  draft.  As  a  rule  I  only  get  one  brief 
produced  to  me  at  first.  It  is  only  the  party  who  has 
the  carriage  of  the  order  who  produces  his  brief.  The 
plaintiff  as  a  rule  has  the  carriage  of  the  order,  and  he 
brings  the  plaintiff"8  Ijrief ,  and  when  he  comes  to  me  to 
settle  the  order  I  require  the  production  of  l^riefs  for 
all  the  defendants. 

45.249.  Then  if  the  parties  are  satisfied  with  the 
order,  and  you  have  not  required  their  attendance,  the 
matter  is  at  an  end  and  the  order  is  recorded  ?— I  think 
as  a  rule  I  see  the  parties  over  court  orders. 

45.250.  Those  are  the  orders  of  greater  importance  ? 
— Yes.  As  a  rule  I  see  them  over  those,  but  not  over 
chamber  orders  iinless  there  is  something  special  upon 
them. 

45.251.  And  if  the  parties  are  not  satisfied  with  the 
orders  do  you  then  hear  them  ? — Yes  at  once.  They 
can  take  an  appointment  to  settle  before  me.  I  always 
give  strict  orders  for  an  appointment  at  any  time  to 
be  given  to  settle  the  order  when  solicitors  so  desire. 

45.252.  Is  there  an  appeal  to  the  judge  supposing 
that  the  parties  are  not  satisfied  with  your  decision  ? — 
Yes,  but  if  it  is  a  question  between  plaintiff"  and  de- 
fendant as  to  the  form  of  order  I  should  probably  go  and 
see  the  judge  myself.  I  do  that  to  save  time,  to  save 
trouble,  and  to  save  expense.  But  if  it  is  really  a  very 
important  question  and  there  is  a  great  difference  of 
opinion  and  I  think  it  is  a  matter  that  should  go  back 
to  the  court,  I  tell  the  solictors  that  they  must  move 
to  vary  the  minutes,  and  it  comes  on  before  the  judge, 
generally  speaking,  on  motion  day. 

45.253.  Are  there  many  points  other  than  those 
that  are  established  by  the  documents  before  you  which 
you  have  to  go  into  before  settling  the  order  ? — I  have 
to  see  that  the  evidence  is  all  correct  and  everything  in 
order,  but  my  principal  clerk  goes  through  all  the 
evidence  and  calls  my  attention  to  anything  he  thinks 
is  not  properly  proved. 

45.254.  You  have  to  verify  the  evidence  for  the 
statements  made  in  court? — We  look  most  carefully 
into  it. 

45.255.  And  verify,  for  instance,  certificates  of 
births,  deaths,  or  marriages  ? — Most  carefully. 

45.256.  On  chamber  orders  from  masters  do  similar 
questions  arise  as  regards  verification  of  evidence  or 
certificates  ? — I  always  take  the  master's  endorsement. 
He  endorses  on  the  summons  the  evidence  of  life  or 
death  upon  which  the  order  is  made ;  I  take  his  endorse- 
ment as  to  the  evidence  having  been  produced  to  him. 
But  some  of  my  colleagues — and  I  do  sometimes— call 
for  the  certificate  of  a  death  or  birth  just  to  verify  its 
c6rrectness.  If  I  am  paying  money  out  of  court  to 
an  infant  on  attaining  21,  I  verify  it  by  calling  for  the 
certificate  of  birth  or  baptism. 

45.257.  The  question  has  been  raised  in  several 
committees  or  commissions  that  have  sat  on  the  subject 
whether  it  was  desirable  to  maintain  your  department 
and  Chancery  chambers  as  separate  departments  or 
whether  it  would  be  preferable  to  amalgamate  them  in 
some  form  ? — That  has  been  raised. 

45.258.  An  amalgamation  I  think  was  recommended 
by  the  Committee  of  1885  ? — Yes. 

45.259.  The  matter  was  also  considered  by  the 
Kekewich  Committee  of  1907,  and  that  committee  by 
a  majority  recommended  that  the  offices  should  be  kept 
separate? — -Yes.  That  committee  took  the  opinion  of 
all  the  judges  and  former  judges  of  the  Chancery 
Division  who  sat  in  the  Court  of  Appeal,  and  they 
unanimously  agreed  that  the  registrars'  office  ought  to 
remain  as  a  sepai-ate  establishment. 

45.260.  The  report  of  the  committee  does  not  give 
reasons  for  their  decision.  Can  you  tell  me  what  the 
reasons  were  ? — I  was  examined  before  the  committee 
for  about  one  and  a  half  hovirs  I  may  say  and  I  knov^ 
pretty  well  the  feeling  about  it.  I  tliink  the  people 
who  really  knew  most  about  our  office  were  Mr.  Justice 
Kekewich  and  Mr.  Christopher  James.  Mr.  Justice 
Kekewich  also  took  the  greatest  interest  in  our  office, 
and  he  was  very  strongly  of  opinion — and  I  dare  say 
you  have  read  his  remarks — that  the  establishment 
ought  to  be  separately  maintained.  I  may  say  that  I 
was  not  even  asked  a  question  ou  this  subject  because 
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it  was  disposed  of  before  I  was  called.  Mr.  Justice 
Kekewich  said  the  grouping  of  registrars  and  their 
staff,  that  is  the  attachment  of  registrars  and  their 
staff  to  each  pair  of  linked  judges  in  the  division  was 
objectionable  on  certain  grounds. 

45.261.  Is  not  that  rather  a  different  point? — It  is 
to  some  extent  a  different  point. 

45.262.  The  attachment  of  particular  registrars  to 
particular  judges  might  take  place  even  though  a 
separate  registrars'  office  was  not  maintained.  The 
question  I  was  asking  you  to  deal  with  was  the  question 
whether  there  should  be  an  amalgamation  between  the 
two  offices  ? — I  do  not  know  whether  you  could  amal- 
gamate them  unless  you  attached  a  registrar  to  a 
particular  set  of  chambers.  Sir  Kenneth  Muir  Mac- 
kenzie's recommendation  (which  I  read  this  morning) 
is  that  two  registrars  should  be  attached  to  particular 
sets  of  chambers ;  otherwise  I  do  not  see  how  you  could 
amalgamate  them. 


45.266.  (Chairman.)  You  hold  the  office  of  senior 
master  in  the  King's  Bench  Division  ?■ — Yes. 

45.267.  How  long  have  you  held  that  office  ? — As 
senior  master  about  three  years. 

45.268.  How  long  have  you  held  the  office  of 
master? — Since  1889. 

45.269.  Is  succeeding  to  the  post  of  senior  master  a 
matter  of  seniority  ? — The  office  is  given  in  virtue  of  a 
statute  to  the  senior  master. 

45.270.  What  different  kinds  of  masters  are  there? 
— There  are  three  kinds  of  masters— the  masters  of  the 
King's  Bench,  the  taxing  masters,  and  the  Chancery 
masters.  With  respect  to  the  two  last  I  have  nothing 
to  do,  and  I  may  be  permitted  to  say  nothing. 

45.271.  Then,  will  you  tell  us  what  the  duties  of  a 
master  of  the  King's  Bench  are  ? — The  duties  of  the 
masters  of  the  King's  Bench  are,  in  point  of  fact,  to  be 
assistant  judges.  Their  duties  are  almost  entirely 
judicial,  and  for  the  purpose  of  those  duties  legal 
knowledge  and  expei'ience  are  required.  In  a  precis 
which  I  have  prepared  there  is  an  enumeration  of  some 
of  the  principal  duties  of  the  King's  Bench  masters,  but 
it  is  by  no  means  exhaustive.  For  example,  I  have  not 
called  attention  clearly  to  the  fact  that  the  masters 
have  jurisdiction  unlimited  in  point  of  amount.  I  have 
also  not  dravm  attention  to  the  fact  that  in  hearing  the 
various  summonses  which  come  before  the  masters,  they 
have  the  advantage  of  counsel — the  chief  junior  barris- 
ters— practising  before  them. 

45.272.  It  would  be,  I  suppose,  only  in  the  more 
important  mattei-s  that  counsel  appear?— In  a  sense 
that  is  true ;  but  the  appearance  of  counsel  is  a  matter 
which  rests  very  largely  in  the  discretion  of  the  parties. 
It  rests  in  the  main  with  them  whether  coimsel  shall 
appear.  It  rests  with  the  master  to  say  whether,  if  they 
do  appear,  a  certificate  for  the  allowance  of  counsel 
shall  be  granted — that  is  entirely  in  the  discretion  of 
the  master.  I  think  I  have  failed  to  notice  in  the  list 
of  diities  cei-tain  very  important  duties  which  come 
almost  daily  before  the  masters.    For  instance,  one  of 
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45.263.  I  think  the  recommendation  of  the  Esher 
Committee  was  in  favour  of  amalgamation  ? — I  be- 
lieve so. 

45.264.  Without  necessarily  accompanying  it  by 
attachment  of  particular  registrars  to  particular  judges 
or  particular  groups  ? — I  do  not  see  how  you  could 
carry  out  amalgamation  without  attachment  to  a  par- 
ticular group.  At  the  present  moment,  as  you  have 
heard  from  the  masters,  they  are  in  three  groups — 
two  judges  to  each  group  of  four  masters.  If  you  are 
to  amalgamate  you  must  attach  registrars  to  one 
group  or  other,  that  is  if  you  want  to  amalgamate  all 
the  registrars  and  masters  together.  1  do  not  see  how, 
unless  you  attach  them,  you  could  possibly  carry  out 
that  amalgamation. 

45.265.  (Chairman.)  It  will  be  impossible  to  finish 
your  evidence  to-day,  so  we  must  ask  you  to  come  again 
on  some  convenient  day  which  perhaps  you  will  arrange 
with  our  secretary  ? — Certainly. 


ry). 


the  duties  of  the  masters  is  to  deal  with  arbitrations. 
It  rests  with  the  masters  to  say  whether  an  award  in 
all  the  many  kinds  of  arbitrations  shall  be  enforced. 

45.273.  Are  those  arbitrations  ordered  by  the  Court  ? 
— And  also  ai'bitrations  agreed  upon  between  the  parties 
— practically  all  kinds  of  arbitrations.  There  is  a 
Statute  of  1889  dealing  with  all  kinds  of  arbitrations ; 
and  I  may  say  that  giving  effect  to  that  Act  rests 
almost  entirely  with  the  mastera.  If  parties  cannot 
agree  as  to  the  arbitrator,  it  rests  with  the  masters  to 
appoint  the  arbitrator ;  in  the  event  of  there  being  two 
arbitrators,  and  the  two  failing  to  agree  to  appoint  a  third 
arbitrator  or  an  umpire,  it  rests  with  the  masters  to 
appoint  an  umpire.  Another  important  function  of 
the  masters  is  to  hear  applications  known  as  applica- 
tions for  certiorari ;  that  is  to  say,  applications  to 
remove  causes  from  the  inferior  courts — for  example, 
the  County  Court — to  the  High  Court ;  it  rests  with 
the  masters  on  due  evidence  to  determine  whether  or 
not  a  case  shall  be  taken  from  an  inferior  court  and 
brought  into  the  High  Court. 

45.274.  We  see  from  the  statement  before  us, 
and  from  what  you  say  now,  that  the  matters  which 
come  before  masters  in  their  judicial  capacity  are  very 
varied.  Can  you  tell  us  generally  what  determines 
whether  a  matter  comes  before  a  master  or  before  a 
judge  — Perhaps  I  may  answer  that  question  best  by 
describing  how  these  duties  have  come  to  the  masters. 
I  may  say  that  there  has  been  a  long  process  of  devolu- 
tion of  duties,  originally  belonging  to  the  judges,  to  the 
masters.  That  process  of  devolution  began  as  far 
back  as  about  1830  to  1837.  During  the  period  between 
1837  and  1867  certain  judicial  duties  were  placed  upon 
the  masters.  In  1867  power  was  given  to  the  judges 
to  devolve  upon  the  masters  a  considerable  number  of 
duties  which  previously  the  judges  had  performed. 
Since  that  time  there  has  been  a  steady  increase  of  the 
duties  imposed  upon  the  masters,  so  that  at  the  present 
time  the  result  is  that,  with  certain  specified  excep- 
tions, notably,    criminal  matters   and  appeals  from 
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disti-ict  registrars  and  one  or  two  other  exceptions,  all 
the  duties  previously  performed  by  a  judge  sitting  in 
chambers  now  devolve  upon  the  masters;  the  conse- 
quence being  that  the  work  performed  by  the  judge  in 
chambers  has  been  considerably  lessened. 

45.275.  May  it  be  said  that  in  the  progress  of  an 
action  all  matters  iip  to  a  certain  point  of  procedure  or 
of  importance  are  dealt  with  by  the  masters,  and  that 
they  act  in  that  way  as  an  instrument  to  dispose  of  the 
great  majority  of  judicial  work  which  is  not  of  the  very 
first  importance,  and  so  relieve  the  judges  of  the  less 
important  duties  ? — One  might  even  put  it  higher  than 
that,  and  say  that,  putting  aside  all  criminal  matters 
and  all  appeals,  with  rare  exception  all  the  applications 
made  in  the  course  of  au  action  until  the  actual  trial  in 
court  are  made  before  the  masters. 

45.276.  Besides  the  judicial  work  has  the  master 
administrative  functions? — The  master  has  adminis- 
trative functions  of  considerable  extent.  He  has  to 
perform  various  duties  which  are  his  by  statute.  For 
example,  he  has  to  execute  the  office  of  registrar  for 
the  purpose  of  the  Bills  of  Sale  Act,  and  various 
statutes  which  have  since  that  time  amended  the  first 
Bills  of  Sale  Act.  A  certain  number  of  the  masters 
also  have  to  serve  upon  the  Committee  of  Control,  the 
functions  of  which  I  shall  be  glad  to  describe  after- 
wards. 

45.277.  Do  those  administrative  duties  occupy  any 
considerable  part  of  the  master's  time  ? — I  could  not 
say  that  they  occupy  a  very  large  portion  of  the 
majority  of  the  masters'  time.  It  is  not  so;  but  as 
regards  the  senior  master  they  occupy  a  very  large 
portion  indeed  of  his  time. 

45.278.  Has  recent  legislation  increased  the  work 
assigned  to  masters  ? — Undoubtedly.  Not  merely  have 
a  large  number  of  rules  been  passed  which  devolve  more 
duties  ujDon  the  masters,  but  statutes  have  been  passed 
from  time  to  time  which  increase  those  duties.  For 
example,  only  a  few  months  ago  there  have  been  imposed 
upon  the  masters  certain  duties  of  a  very  responsible 
and  onerous  character  in  virtue  of  what  is  called  the 
Emergency  Act.  Under  that  Act  it  now  rests  with  the 
master  to  say,  to  quote  the  words  of  this  Act,  "  in  his 
"  absolute  discretion  "  whether  or  not  a  person  who 
has  obtained  a  judgment  against  his  creditor  shall 
be  allowed  to  make  use  of  that  judgment.  It  rests 
with  the  masters  to  say  whether  a  person  who  is  in 
default  in  payment  of  his  rent  shall  have  an  execution 
put  in  upon  his  house.  It  rests  with  the  master  to  say 
whether,  if  there  is  a  hiring  agreement  with  respect  to 
furniture,  and  if  there  are  any  instalments  in  arrears, 
the  owner  of  the  furniture  shall  take  possession,  and 
the  rights  of  the  other  parties  to  the  agreement  be  for- 
feited. Then,  too,  it  rests  with  the  masters  to  say  whether 
or  not  if  certain  covenants  in  a  lease  are  broken,  and 
when  according  to  the  terms  of  the  lease  it  would  be 
free  for  the  landowner  to  take  possession,  the  tenant 
shall  obtain  relief  from  the  forfeiture,  and,  if  he  is 
to  obtain  relief  upon  what  terms  the  forfeiture  is  to 
be  granted. 

45.279.  Are  there  numerous  cases  under  the  Emer- 
gency Act? — I  do  not  like  to  use  the  word  "  enormous," 
but  they  are  veiy  many  indeed,  and  it  has  very  greatly 
increased  our  work  in  various  ways.  Not  merely  have 
we  to  hear  the  applications  in  chambers  and  to  read  the 
affidavits  and  to  fonn  an  opinion  upon  the  affidavits, 
but  it  becomes  essential  to  cross-examine  the  deponent 
upon  those  affidavits.  As  you  might  surmise,  affidavit 
evidence  is  often  found  to  be  exceedingly  untrustworthy. 
Prom  time  to  time  it  is  necessary  to  examine  the  books 
of  the  debtor,  and  in  fact,  as  you  might  expect,  we 
regard  that  as  the  very  best  kind  of  evidence.  All  that 
takes  time,  and  so  much  new  work  has  been  thrown 
iipon  the  masters  that  I  am  sorry  to  say  we  get 
a  little  behind  in  disposing  of  those  applications. 
Hitherto  it  has  been  onr  policy  in  the  King's  Bench 
Division  to  try  and  dispose  of  cases  with  great  rapidity, 
but  the  Emergency  Act  coming  on  the  top  of  other  Acts 
has,  I  think,  put  too  great  a  strain  upon  our  strength. 

45.280.  (Mr.  Holt.)  Were  these  duties  imposed  upon 
you  by  the  statute  itself  or  by  rules  made  under  the 
statute? — Both  by  the  statute  and  by  rules.  The 
statute  in  general  terms  defines  the  powers,  and  then 


by  certain  rules  those  duties  are  imposed  upon  the 
masters.  I  may  say  that  that  is  the  usual  course  in 
recent  legislation. 

45.281.  (Chairman.)  You  no  longer  have  taxing 
work  ? — Taxing  work  has  been  withdrawn. 

45.282.  That  was  transferred  to  the  Taxing  Office  ?— 
That  was  transferred  to  the  Taxing  Office. 

45.283.  Were  some  of  the  masters  who  had  formerly 
dealt  with  taxing  work  transferred  to  the  Taxing  Office 
when  the  work  was  transferred  ? — I  am  not  quite  sure 
that  I  can  say  that  certain  masters  were  transferred, 
but  certain  masters  appointed  in  the  manner  in  which 
King's  Bench  masters  are  appointed  were  put  aside  to 
tax  costs. 

45.284.  How  many  masters  are  there  now  ? — At  the 
the  present  time  there  are  six  King's  Bench  masters  in 
addition  to  the  Master  of  the  Crown  Office. 

45.285.  Is  that  in  addition  to,  or  does  it  include  the 
senior  master  ? — Six,  including  the  senior  master.  At 
the  time  when  Lord  Coleridge's  Committee  reported 
there  were  18. 

45.286.  There  are  also  two  assistant  masters  ? — 
Yes;  but  these  two  assistant  masters  give  practically 
no  aid  to  us.  One  of  them  gives  none.  One  of  them 
has  to  take  part  in.  the  work  of  the  Court  of  Appeal 
with  which  we  have  nothing  to  do,  and  another  is  mainly 
occupied  in  making  arrangements  for  the  sittings  of 
the  judges,  with  which,  of  course,  we  have  nothing 
to  do. 

45.287.  Was  that  work  performed  by  the  masters  at 
the  time  you  speak  of  when  there  were  18  ? — That  was 
before  my  time,  and  I  am  not  quite  sure  about  that. 
In  all  probability  I  think  the  duty  was  discharged  by 
certain  clerks  under  the  supervision  of  the  masters,  but 
about  that  point  I  speak  with  some  little  caution. 

45.288.  What  reduction  in  the  staif  of  masters  in 
the  Central  Office  was  represented  by  the  transfer  of 
the  taxing  work  ? — It  is  very  difficult  for  me  to  say,  but 
I  should  think  it  would  probably  be  about  two. 

45.289.  Has  the  master  duties  also  in  connection 
with  proceedings  by  or  against  poor  persons  ? — One  of 
the  masters  is,  under  the  rules,  appointed  the  prescribed 
officer,  and  as  such  he  has  very  large  administrative 
duties.  He  has  to  endeavour  to  form  throughout  the 
whole  kingdom  a  staff  of  solicitors  and  counsel  who 
are  willing  to  act  as  volunteers  in  examining  the  cases 
which  are  submitted  to  them,  in  order  to  determine, 
first,  whether  the  particular  applicant  is  a  poor  person 
within  the  meaning  of  the  rules,  and,  secondly,  whether 
or  not  there  is  a  prima  facie  case  for  action.  That 
involves  a  great  deal  of  administrative  work ;  but  each 
master,  on  a  certain  day  in  the  week  varying  with  each 
master,  has  put  before  him  the  reports  that  have  been 
made  by  the  various  solicitors  and  counsel  who  are 
acting  under  these  prescribed  rules,  and  also  the 
documents  which  have  been  submitted  to  those  solici- 
tors and  counsel,  and  upon  reading  these  reports  and 
documents  he  has  to  make  up  his  mind  as  to  whether 
an  order  shall  be  made  giving  the  applicant  the  benefit 
of  those  rules  and  exempting  him  fz-om  the  payment 
of  fees. 

45.290.  And  these  duties  are  taken  in  rotation  ? 
—  ^es. 

45.291.  Will  joxi  tell  us  what  the  sjjecial  duties 
attaching  to  the  office  of  senior  master  are  ? — In  the 
first  place,  he  has  every  morning,  and  throughout  the 
day  as  occasion  presents  itself,  to  conduct  a  large 
amount  of  correspondence,  first  with  solicitoi's  in  regard 
to  particular  cases,  then  with  regard  to  the  parties  in 
person,  plaintiits  or  defendants  as  the  case  may  be — 
and  I  may  state  that  that  is  a  steadily  growing  form  of 
correspondence . 

45.292.  Is  any  correspondence  of  that  kind  con- 
du(!ted  by  the  other  masters,  or  is  it  all  done  by  the 
senior  master? — Practically  all  of  it  is  done  by  the 
senior  master.  There  might  be  cases  in  which  a  plain- 
tifB  or  a  defendant  whose  case  had  come  before  a  par- 
ticular master  might  write  to  that  particular  master, 
and,  dealing  with  the  matter  of  which  that  particula.r 
mo.ster  only  was  cognisant,  the  oorrespondenoe  might 
take  place  between  him  and  that  particular  master,  but 
broadly  stated,  it  is  correct  to  say  that  the  oori-espon- 
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dence  of  the  various  kinds  indicated  in  my  note  has  to 
be  conducted  by  the  senior  master. 

45.293.  {Mr.  Coward.)  What  sort  of  correspondence 
is  it?  To  what  does  it  relate?  I  was  trying  to  remem- 
ber whether  I  had  ever  received  such  a  thing  as  a  letter 
from  a  master  ? — I  do  not  think  I  have  had  the  honour 
of  receiving  a  letter  from  you.  But,  first,  there  are 
letters  from  solicitors — country  solicitors  especially — 
asking  what  owv  practice  is  with  regard  to  a  particular 
point.  When  new  rules  come  ovit  we  have  in  all  proba- 
bility letters  from  various  country  solicitors  asking  what 
we  are  doing  in  regard  to  such  and  such  a  thing.  We 
have  letters  from  time  to  time  calling  attention  to 
certain  orders  that  we  have  made — perhaps  complaining. 

45.294.  I  only  wanted  to  say  that  personally  I  do 
not  remember  ever  having  received  a  letter  from  a 
master.  I  think  yovi  will  bear  me  out  ? — So  far  as  you 
are  concerned,  I  think  not.  The  correspondence,  so  far 
as  the  solicitors  are  concerned  (the  extent  of  which  I  do 
not  want  to  make  too  much  of),  would  chiefly  be  with 
country  solicitors  about  points  of  practice. 

45.295.  {Sir  John  Hewett.)  What  is  the  nature  of 
the  correspondence  with  the  parties  to  an  action  ?■ — 
That  is  of  a  most  varied  character.  They  write  to  say 
that  they  are  unable  to  attend  the  hearing  of  a  particu- 
lar summonii  and  they  state  what  their  case  is,  often  at 
very  considerable  length ;  they  wi-ite  stating  that  for 
the  first  time  they  have  heard  such  and  such  an  order 
has  been  made  against  them,  and  ask  the  master  to  stay 
the  order.  Many  are  complaints,  and  many  are  expla- 
nations. 

45.296.  Every  item  of  that  correspondence  has  to 
be  dealt  with  by  the  senior  master  ?■ — It  comes  before 
the  senior  master. 

45.297.  {Chairman.)  I  suppose  replies  are  drafted 
and  correspondence  is  dealt  with  by  the  office  staff  be- 
fore it  comes  to  you  as  a  rule  ? — -The  coiTcspondence  is 
gone  through  in  the  morning  by  a  clerk  or  clerks  ;  the 
clerk  comes  to  me  before  I  go  downstairs  to  sit  m 
chambers,  and  I  go  through  these  letters  with  him. 
Sometimes  I  simply  indicate  what  the  answer  should  be  ; 
but  some  of  the  matters  require  very  great  considera- 
tion indeed  and  take  a  long  time  to  answer.  In  refer- 
ring to  this  subject  I  have  not  referred  to  perhaps  the 
most  important  portion  of  the  correspondence.  I  may, 
for  example,  have  a  letter  from  someone  connected  with 
the  Irish  Court,  the  procedure  of  which  is  in  theory 
much  the  same  as  ours,  and  a  question  will  be  put  to 
me  as  to  what  under  particular  circumstances  in  the 
High  Court  we  do.  Many  letters  come  from  the  dis- 
trict registrars,  who  administer  the  same  rules  as  we  do, 
putting  certain  points  and  asking  what,  under  certain 
circumstances,  is  our  practice. 

45.298.  Then  you  also  have  some  correspondence 
with  public  departments — the  Colonial  Office  and  the 
Foreign  Office  ? — ^I  may  say  that  I  have  a  considerable 
amount  of  correspondence  with  the  Lord  Chancellor's 
secretary.  There  is  a  steady  flow  of  correspondence 
from  the  Foreign  Office  dealing  with  cases  in  which  a 
foreign  court  desires  to  obtain  evidence  here,  or  in  which 
evidence  has  been  obtained  by  foreign  courts  in  English 
suits.  A  large  portion  of  that  correspondence  is  of  a 
routine  character,  but  each  letter  has  to  be  considered, 
and  occasionally  there  may  be  many  important  questions 
to  deal  with. 

45.299.  Have  you  also  special  duties  in  connection 
with  the  internal  arrangements  of  the  business  in  the 
office  ? — There  are  69  clerks,  and  they  are  moved  from 
time  to  time  from  one  department  to  another,  and  little 
difficulties  from  time  to  time  arise.  Fortunately  things 
work  smoothly,  but  all  questions  connected  with  the 
control  of  the  office  arising  out  of  the  business  arrange- 
ments come  to  me,  and  have  to  be  determined  by  me. 

45.300.  Have  you  the  assistance  of  any  special 
officer  in  dealing  with  those  matters  of  internal  discip- 
line in  the  office,  and  so  forth  ?^ — I  am  not  sure  I  appre- 
ciate your  question. 

45.301.  In  many  of  the  Civil  departments  there  is 
an  officer  called  a  chief  clerk  who,  under  the  head  of 
the  department — the  permanent  secretary  or  whoever 
he  may  be — is  responsible  for  the  details  of  disciphne, 
-management  of  duties,  and  leave,  and  so  forth  ? — I 


think  I  may  be  allowed  to  say  that  if  we  had  such  an 
official  he  would  greatly  relieve  my  duties,  and  would 
probably  be  an  advantage,  but  there  is  no  person 
exactly  corresponding  with  that. 

45.302.  Then  have  you  to  go  into  all  the  minute 
details  of  discipline  yourself  ? — I  have  to  go  into  all 
these  details. 

45.303.  {Mr.  Graham  Wallas.)  Could  not  you  create 
such  an  official  by  simply  asking  one  of  your  clerks  to  do 
that  duty  ? — If  we  had  any  surplus  clerk  we  could  do  so, 
but  at  the  present  moment  I  do  not  quite  see  anyone 
who  could  fulfil  that  duty. 

45.304.  {Chairman.)  You  think  it  would  be  useful 
to  have  an  officer  specially  charged  with  that  kind 
of  work  under  your  direction  ? — I  should  like  to  con- 
sider all  the  consequences  more  carefully,  but  as  it 
is  presented  to  me  the  suggestion  seems  to  me  to 
be  good. 

45.305.  You  also  hold  the  office  of  King's  Remem- 
brancer ? — Yes,  I  hold  that  office  as  senior  master. 

45.306.  Can  you  give  us  a  general  idea  of  the  duties 
that  fall  to  you  as  King's  Kemembrancer  ? — The  duties 
of  the  King's  Remembrancer's  Office  are  of  a  very 
technical  character.  The  King's  Remembrancer  has 
to  hear  all  interlocutory  applications  in  revenue  suits, 
and  in  proceedings  for  the  recovery  of  various  kinds 
of  taxes ;  he  has  to  peruse  and  sign  Orders  of  Court  in 
revenue  matters ;  from  time  to  time  there  are  ques- 
tions of  practice  arising  out  of  revenue  suits ;  and  he 
has  also  to  supervise  all  matters  connected  with  that 
office,  in  which  there  are  three  clerks. 

45.307.  Those  duties  refer  generally  to  matters 
arising  on  Crown  litigation  and,  in  particular,  revenue 
litigation? — That  is  so.  Perhaps  I  might  just  say 
that  the  procedure  in  that  office  is  of  an  entirely  diffe- 
rent character  from  the  procedure  under  the  Rules  of 
Court  in  the  King's  Bench  Division.  The  Crown  in 
most  instances  is  the  plaintiff,  and  the  Crown  is  arrned 
with  large  powers  not  possessed  by  the  ordinary  liti- 
gant. One  important  difference  between  this  and  any 
other  department  is,  that  whereas  the  writs  of  execution 
in  the  King's  Bench  Division  are  only  against  property, 
goods,  land,  and  chattels,  the  writ  which  issues  from 
the  King's  Remembrancer's  Office  requires  a  sheriff,  in 
the  event  of  goods  and  land  not  being  found  in  the 
sheriff's  bailiwick,  to  seize  the  body  of  the  debtor.  n 
other  words,  the  form  of  writ  known  as  a  capias,  which 
originally  existed  in  the  other  division,  is  retained  in 
the  King's  Remembrancer's  Department,  and,  it  is 
needless  to  say,  anything  to  be  issued  in  the  nature 
of  a  capias  is  of  an  extremely  delicate  character. 

45.308.  Are  those  extraordinary  powers  frequently 
exercised? — The  number  of  executions  in  the  course 
of  a  year  are  considerable.  I  am  not  prepared  to  give 
the  exact  number,  but  they  exceed  one  or  two  hundred.* 

45.309.  I  think  you  also  edit  the  Judicial  Statistics. 
Is  that  one  of  your  duties  as  a  master? — Yes,  but 
not  as  a  master,  and  I  think  I  ought  to  add  that  so 
many  duties  are  imposed  upon  the  senior  master  that 
I  have  more  and  more  to  perform  a  certain  part  of  my 
duties  at  home. 

45.310.  Will  you  tell  us  what  is  the  statutory  quali- 
fication for  appointment  as  a  master  ? — The  statutory 
qualification  is  that  the  master  must  have  been  a 
practising  barrister  or  solicitor  of  five  years'  standing, 
or  five  years  as  a  special  pleader.  But  in  point  of  fact 
none  of  the  six  masters  who  now  hold  office  were  ap- 
pointed until  they  had  been  15  or  16  years  at  the  Bar. 
I  think,  in  the  case  of  one  who  had  a  very  large  prac- 
tice, he  was  not  appointed  until  he  had  been  23  years 
at  the  Bar. 

45.311.  They  were  all  barristers  ? — All  the  six  are 
barristers. 

45.312.  Arid  the  assistant  masters  ? — The  assistant 
masters  are  barrister's. 

45.313.  You,  yourself,  practised  at  the  Bar? — Yes. 

45.314.  {Mr.  Holt.)  Does  a  statutory  requirement 
apply  to  the  assistant  master  ? — That  is  a  question  of 
law.  I  could  not  say  off-hand  whether  it  is  so.  I  should 
not  like  to  decide  that  question.  In  point  of  fact,  they 
are  barristers. 


*  In  1913  they,  were  375.— J.  M. 
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45.315.  (Chairman.)  What  is  the  usvial  age  of  appoiiit- 
meiit  as  a  master  ? — In  fact  all  those  six  were  appointed 
after  they  had  been  practising  at  the  Bar  15  or  16  years, 
and  in  one  case,  I  think  as  I  say,  after  23  years'  prac- 
tice. 

45.316.  So  that  they  would  usually  be  men  of  40  to 
45  yeai-s  of  age  ? — ^Yes. 

45.317.  With  whom  does  the  appointment  rest  ? — 
The  appointment  rests  in  rotation  with  the  Lord  Chan- 
cellor, the  Lord  Chief  Justice,  and  the  Master  of  the 
Rolls. 

45.318.  Is  the  appointment  of  the  master  of  the 
Crown  Office  an  exception  to  that  rule  ? — That  is  an  ex- 
ception ;  that  rests  with  the  Lord  Chief  Justice. 

45.319.  In  your  opinion  does  that  system  work  well.P 
— -It  seems  to  me  that  it  does.  The  nominating 
authorities  have  every  opportunity  of  judging  of  the 
fitness  of  the  barristers  who  are  appointed  masters,  and 
also  of  ascertaining  what  the  Bar  may  think  of  them. 

45.320.  It  has  been  suggested  to  us  in  evidence  that 
it  might  be  desirable  to  adopt  the  system  which  the 
Commission  has  already  recommended  for  appointments 
to  pi-ofessional  offices  in  other  parts  of  the  Civil  Service 
namely,  that  the  high  officer  with  whom  the  appointment 
actually  rests  should,  before  he  makes  the  appointment, 
receive  from  a  standing  committee  a  report  as  to  the 
qualifications  of  the  candidates,  that  standing  committee, 
speaking  generally,  to  include  some  high  officer  connected 
with  the  department  to  which  the  appointment  is  to  be 
made,  and  other  independent  authorities,  including  the 
Civil  Service  Commission.  What  would  be  your  opinion 
as  to  the  application  of  a  system  of  that  kind  to  this 
present  case  ? — I  speak  with  very  great  deference  of  such 
a  proposal,  but  I  doubt  very  much  whether  any  such 
body  would  be  competent  to  form  really  so  good  an 
opinion  as  the  present  nominating  authorities,  who  have 
the  very  best  opportunity  of,  in  the  first  place,  knowing 
what  are  the  duties  to  be  performed,  and  secondly,  of 
knowing  who  are  the  men  most  likely  to  perform  them. 

45.321.  Does  the  rotation  in  the  appointing  officer 
produce  some  degree  of  discontinuity  in  the  principle 
applied  to  the  selection  ? — Speaking  from  experience,  I 
see  no  reason  to  think  so. 

45.322.  Speaking  generally,  yon  consider  that  the 
results  under  the  present  system  have  been  satisfactory  ? 
— I  think  the  result  on  the  whole  has  been  satisfactory. 

45.323.  Tou  have  spoken  of  the  process  of  devo- 
lution which  has  gone  on  from  the  judges  to  the 
masters.  Has  there  been  any  corresponding  process 
of  devolution  from  the  masters  to  their  clerks — To  this 
extent,  that  before  Lord  Coleridge's  Committee  made  its 
Report  masters  sat  in  court  and  performed  work  which 
now  is  f)erformed  by  various  clerks  belonging  to  the 
Associates'  Department. 

45.324.  And  it  has  worked  satisfactorily,  to  transfer 
that  court  work  from  masters  to  clerks  ? — I  have  no 
teason  to  doubt  it  has. 

45.325.  Have  there  been  any  complaints  on  the  part 
of  the  judges  ? — -About  that  I  could  not  speak.  Such 
complaints  would  not  come  before  me. 

45.326.  But  the  complaint  would  be  of  a  clerk  who 
is  subordinate  to  you  ? — That  might  be  so. 

45.327.  So,  if  there  had  been  a  complaint,  would  not 
it  have  come  to  you  ? — No,  the  judge  would  i^robably 
not  consult  me. 

45.328.  To  whom  would  the  judge  address  his  com- 
plaint ?  Supposing  a  judge  found  that  a  clerk  who  was 
doing  the  duty  in  court  was  not  performing  that  duty 
satisfactorily,  what  steps  would  he  take  ? — You  put  a 
Case  the  details  of  which  I  have  never  had  to  consider. 
All  I  know  is  that  no  complaints  have  been  made  tome. 

45.329.  (Mr.  Coward.)  Might  we  ask  what  duties 
he  would  have  to  perform  in  court  ? — Upon  that  part  of 
the  subject  I  can  only  speak  generally,  because  I  never 
sit  in  court ;  but  no  doubt  one  duty  he  would  have  to 
do  would  be  to  prepare  the  certificate  of  the  judgment, 
or  verdict,  as  the  case  may  be. 

45.330.  That  is  not  a  very  onerous  duty  ? — In  many 
cases  not  very  onerous.  In  some  cases — Si)eaking  as  I 
do  with  not  much  experience — it  might  be  a  difficult 
one.  If  the  verdict  was  a  clean  verdict,  it  would  be  an 
easy  task.  If  there  were  i'-ndings  upon  different  issues 
it  might  be  a  somewhat  difficult  task. 


45.331.  Surely  not.  The  questions  are  usually  put 
to  the  jury  by  the  judge  in  writing,  and,  if  the  judge 
is  not  there  to  receive  the  answers,  the  associate  takes 
them  .P— I  can  only  fall  l^ack  upon  experience.  Sitting 
as  a  taxing  master  many  years  ago  I  had  to  give  effect 
tojiidgmentsand  certificates,  and  I  found  that  in  many 
cases  it  was  an  exceedingly  difficult  thing  to  give  effect 
to  them ;  and  in  some  instances  the  judge  had  to  be 
consulted,  and  he  had  to  give  directions  explanatory  of 
the  issues. 

45.332.  (Chairman.)  You  are  not  aware  of  any  com- 
plaint having  been  made  of  the  way  in  which  those 
duties  have  been  discharged  ? — I  have  not  heard  of  any 
complaints. 

45.333.  Could  that  process  of  devolution  be  carried 
further  ?■ — Not  so  far  as  I  know,  except,  speaking  now 
of  my  own  office  and  also  that  of  the  masters,  I  do  think 
that  the  time  of  each  of  the  masters  is,  to  a  certain 
extent,  wasted,  because  each  of  them  has  not  a  clerk 
specially  attached  to  him.  The  taxing  masters  and  the 
Chancery  masters  have  such.  The  consequence  of  there 
not  being  a  clerk  attached  to  a  master  is  that  often  in  the 
middle  of  important  business  he  is  stopped,  in  order  to 
settle  some  appointment  or  to  make  certain  arrange- 
ments. It  may  be,  for  example,  that  while  he  is  trying 
an  action  or  a  reference,  and  while  a  witness  is  being  ex- 
amined or  cross-examined,  he  has  to  stop  in  order  to  look 
at  his  diary,  and  to  make  some  arrangement  with  respect 
to  certain  other  cases.  It  would  be  an  advantage  if 
each  master  had  some  clerk  specially  attached  to  him, 
who  would  settle  a  number  of  minor  matters  which  are 
now  settled  by  each  individual  master. 

45.334.  Who  now  makes  the  masters'  appointments 
and  draws  up  their  lists  ? — The  masters  themselves. 

45.335.  Does  a  master  draw  up  his  own  list  ? — In 
one  sense  he  does.  He  will  write  down  "chambers  A  to 
F,"  and  then  after  that  he  will  say  "appointment  in 
such  and  such  a  case,"  or  "  appointment  in  such  and 
such  a  case."  That  paper  will  be  taken  downstairs,  and 
then  in  the  Summons  and  Order  Department  the  clerks 
will  enter  all  the  summonses  in  A  to  F,  which  are  re- 
turnable on  that  particular  day. 

45.336.  The  actual  book  with  the  list  for  each  day 
is  kept  in  the  Summons  and  Order  Department  ? — Yes, 
but  the  master  has  to  keep  a  diary,  in  which  particular 
appointments,  not  included  in  the  list  of  summonses, 
are  made. 

45.337.  Where  it  is  a  particular  appointment  for  a 
particular  time  ? — All  special  appointments. 

45.338.  And  not  a  case  forming  one  of  the  cases  in 
the  ordinary  list  for  the  day  ? — Quite  so. 

45.339.  You  think  you  could  be  relieved  of  trouble- 
some work  if  a  clerk  were  told  off  for  that  purpose  ? — 
I  think  so,  if  each  master  had  a  clerk  attached  to  him, 
as  is  the  case  with  the  Chancery  masters  and  the  tax- 
ing masters. 

45.340.  That  work,  I  presume,  would  not  take  up 
the  whole  time  of  the  clerk  ? — Probably  it  would  not. 
I  do  not  think  it  would  take  up  his  whole  time,  but  I 
am  not  quite  sure  about  that. 

45.341.  Could  what  I  may  call  auxiliary  duties  of 
that  kind  not  be  combined  with  the  existing  duties  of 
some  of  the  clerks  ? — It  would  be  difficult  for  this 
reason,  that  the  clerk,  to(be  of  any  use,  ought  to  be,  as 
is  the  case  in  the  Chancery  Division  and  Taxing  Office, 
in  a  room  adjacent  to  the  master's  room.  He  must  be 
there  the  whole  of  the  day,  because  at  all  hours  of  the 
day  parties  will  call  asking  for  appointments  or,  what 
is  often  the  case,  asking  that  certain  appointments 
which  have  been  made  shall  be  varied  or  put  ofF.  If  he 
were  engaged  in  another  department,  I  am  not  quite 
sure  how  those  dnties  could  be  properly  carried  out. 

45.342.  We  heard  yesterday  that  in  Chancery 
chambers  certain  of  the  simpler  kind  of  orders  are  made 
by  the  clerks  and  not  by  the  masters.  Would  it  be 
possible  in  the  Central  Office  for  your  first  class  clerks 
to  deal  with  certain  classes  of  the  simpler  orders  ? — No. 
I  do  not  think  that  could  be  done. 

45.343.  Do  they  at  present  deal  witli  any  class  ol 
cases  ?— No. 

45.344.  Do  not  they  deal  with  cases  where  judgment 
is  given  by  default? — The  signing  of  judgment  by  de- 
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fault  is  done  by  the  clerks  and  the  clerks  only,  but  that 
requires  very  little  exercise  of  judicial  functions. 

45.345.  And  those  cases  do  not  come  before  the 
masters  at  all  ? — No,  the  masters  have  as  a  rule 
nothing  to  do  with  those. 

45.346.  My  question  was  this.  Are  there  any  other 
classes  of  cases  which  are  perhaps  not  so  entirely 
matters  of  course  as  a  judgment  by  default,  but  on 
which  there  is  very  little  more  discretion  to  be  exer- 
cised, which  could  be  dealt  with  by  clerks  instead  of 
masters  ? — No,  I  think  not,  for  this  reason.  Certain 
orders — nine  out  of  ten — may  be  very  simple,  but  the 
tenth  may  involve  a  most  difficult  question.  I  am  not 
aware  of  any  class  of  orders  which  could  be  clearly 
marked  and  put  aside  so  that  there  would  not  be  a  pos- 
sibility from  time  to  time  of  important  questions  aris- 
ing for  consideration. 

45.347.  Numerically,  is  a  large  part  of  the  work 
coming  before  a  master  of  comparatively  small  impor- 
tance as  regards  the  magnitude  or  difficulty  of  the 
points  involved? — The  difficulty  depends  very  largely 
on  the  individual  master ;  but,  speaking  broadly,  there 
is  a  very  small  amount  which  is  of  a  very  simple 
character,  and  at  any  moment  a  case,  which  may  appear 
to  be  simple,  is  found  to  have  difficulties  connected 
with  it. 

45,343.  In  the  less  important  cases,  what  is  the 
average  time  that  an  application  occupies  ? — It  is  diffi- 
cult to  say.  A  case  which  seems  to  be  simple,  instead 
of  occupying  five  minutes,  may  occupy  half  an  hour ; 
nobody  can  say  beforehand  what  time  it  will  take. 

45.349.  Is  it  the  practice  of  the  masters  to  deal 
with  the  less  important  cases  in  the  morning  ? — If  the 
standard  of  important  cases  are  cases  which  are  attended 
by  solicitors  and  solicitors'  clerks,  as  distinguished  from 
those  attended  by  counsel,  undoubtedly  the  first  are 
taken  in  the  morning. 

45.350.  In  the  masters'  list  of  cases  in  the  morning, 
would  there  be  something  like  20  cases  to  each  hour  ? — 
Tes  ;  there  would  be  that  number. 

45.351.  So  those  would  he  disposed  of  in  an  average 
of  three  minutes  to  the  case? — Not  quite  so,  because 
probably  of  that  20  a  certain  number  would  be  ad- 
journed into  the  master's  room  at  a  later  hour,  or  on 
some  other  day. 

45.352.  When  the  other  day  we  saw  Master  Archi- 
bald at  work,  we  saw  him  dispose  of,  perhaps,  one 
dozen  cases,  each  of  which  occupied  not  more  than  two 
or  three  minutes.  Would  not  a  large  majority  of  the 
cases  dealt  with  in  the  morning  be  of  that  sort  ? — No 
doubt ;  and,  in  the  case  of  a  master  of  the  experience 
of  Master  Archibald,  a  very  large  number.  Much  de- 
pends, to  speak  plainly,  on  the  experience  of  the  master. 

45.353.  One  master  will  dispose  of  his  cases  much 
more  rapidly  than  another  ? — Tes ;  and  the  master  with 
small  experience  will  find  that  his  list  will  take  a  much 
longer  time.  If  a  master  has  been  sitting  for  some 
years,  he  comes  to  know  the  people  who'  are  before  him, 
and  they  know  him.  They  know  the  orders  that  in 
certain  cases  he  is  likely  to  make.  He  knows  the 
people  who  appear  before  him,  and,  no  doubt,  business 
goes  on  more  rapidly  than  would  be  the  case  with 
others. 

45.354.  But  you  do  not  see  any  means  by  which 
the  less  important  work,  which  is  not  really  deserving 
of  the  attention  of  an  officer  of  the  importance  of  the 
master,  could  be  sifted  out  and  dealt  with  at  a  lower 
level  ? — No ;  on  the  contrary.  That  gives  me  an  oppor- 
tunity of  sayingj  and  saying  emphatically,  that  if  our 
work  were  dealt  with  in  some  respects  as  I  should 
desire  to  deal  with  it,  much  longer  time  would  require 
to  be  taken.  One  of  our  forms  of  summonses  is  called  a 
"summons  for  directions."  It  was  introduced  some 
years  ago  with  the  object — and,  it  seemed  to  me,  a  very 
good  object — of  ensuring  that  at  one  sitting  a  large 
number  of  matters  should  be  dealt  with,  instead  of 
being  dealt  with  in  separate  summonses  issued  from 
time  to  time.  Owing  to  various  reasons  that  "  summons 
for  directions  "  has  not  been  so  satisfactory  as,  I  think, 
it  ought  to  be,  largely  owing  to  our  inability  to  give 
sijfficient  time  to  the  heai-ing  of  it.  On  the  "  summons 
for  directions  "  we  were  instructed,  as  far  as  practicable, 
to  settle  all  interlocutory  applications;  to  settle  the 


form  of  pleadings ;  to  determine  whether  there  was  to 
be  discovery ;  to  determine  the  mode  of  trial ;  and  to 
determine  the  place  at  which  the  action  should  be  tried. 
To  carry  out  that  idea  properly,  it  occurs  to  me  that 
a  much  longer  time  should  Ije  gi\'en  to  the  hearing  of 
these  summonses. 

45.355.  (If;'.  Coward.)  Might  I  suggest  to  you  that 
the  difficulty  really  arises  from  the  inability  of  people, 
at  the  outset  of  litigation,  to  know  exactly  what  will  be 
required  ? — That,  undoubtedly,  is  one  of  the  causes. 

45.356.  That  is  the  real  thing.  It  is  not  a  question 
of  the  masters  not  having  sufficient  time,  surely? — 
What  you  suggest  is  one  of  the  causes,  no  doubt. 

45.357.  The  principal  cause? — It  maybe  the  prin- 
cipal cause.  The  one  to  which  I  refer  is  a  very  real 
cause. 

45.358.  (Chairman.)  What  is  the  present  position 
as  regards  a  limit  of  age  for  retirement  in  the  case  of 
masters  ?  Is  there  any  limit  ? — There  is  no  limit.  In 
point  of  fact  the  ages  of  the  masters  range  from  aboiit 
55  to  68. 

45.359.  There  are  none  at  present  over  70  ? — None 
over  70. 

45.360.  And  only  two,  I  think,  over  65  ?— Two 
over  65. 

45.361.  Do  you  recollect  that  the  Coleridge  Com- 
mittee of  1887  recommended  that  retirement  should  be 
compulsory  at  the  age  of  70,  with  power,  I  think,  to 
the  Lord  Chancellor  to  extend  the  tenure  of  office  by 
any  period  not  exceeding  five  years  ? — Yes. 

45.362.  That  recommendation  has  not  been  carried 
out?— No;  that  has  not  been  carried  out.  I  think 
occasion  to  carry  it  out  has  never  arisen.  There  was 
certainly  one  case  where  it  might  have  been  carried  out, 
but  it  was  not. 

45.363.  What  is  your  opinion  as  to  the  desirability 
of  carrying  it  out  ? — It  seems  to  me  that  it  would  be 
unnecessary  to  lay  down  any  hard-and-fast  rule  on  the 
subject.  In  the  first  place,  I  recall  one  case  of  a 
master,  lately  dead,  who  performed  duties  after  the  age 
of  70,  and  in  my  experience  there  never  was  a  more 
efficient  master  at  the  time  when  he  ceased  to  perform 
his  duties. 

45.364.  Have  you  ever  known  a  case  in  the  contrai-y 
sense,  where  a  master  became  less  efficient  in  the  per- 
formance of  his  duties  before  retirement.'* — I  may  have 
known  cases  at  a  very  early  age. 

45.365.  Not  necessarily  at  an  advanced  age  ? — No, 
not  necessarily  at  an  advanced  age. 

45.366.  The  Lord  Chancellor  has,  I  think,  the  power 
of  reqiiiring  a  master  to  retire  ? — Yes,  the  Lord  Chan- 
cellor has  the  power  of  requiring  masters  to  retire. 

45.367.  But  that  power  would,  I  suppose,  be  only 
exercised  in  very  extreme  cases  ? — Of  that  I  cannot 
speak.  But  there  is  another  check  :  If  a  man  were  to 
become  inefficient,  it  would  mean  that  his  colleagues 
had  to  perform  a  portion  of  his  duties,  and  after  a 
certain  time  there  would  be  pressure,  which,  probably, 
would  be  effectual,  brought  to  bear  upon  him. 

45.368.  What  is  the  position  of  masters  as  regards 
pension? — That  position  is  substantially  this:  They 
are  entitled  to  a  pension  of  one-sixtieth  of  the  salary 
every  year,  and  also  there  is  a  proviso  under  a  certain 
statute  by  which  they  may  have  added  to  that  an 
increment  of  a  specified  number  of  years,  not  exceed- 
ing 20,  in  computing  the  amount  of  pension  payable  to 
the  officer.  In  point  of  fact,  the  increment  has  in 
recent  years,  at  all  events,  been  not  20  but  seven.  For 
a  time,  I  believe,  the  increment  was  ten  years. 

45.369.  In  your  own  case  how  many  years  do  you 
receive? — If  I  read  the  statute  as  I  think  a  lawyer 
would  read  it,  the  authorities  would  direct  their  minds 
to  each  particular  case  ;  but  I  understand  that  a  fixed 
figure  of  seven  years  has  been  adopted. 

45.370.  That  was  the  figure  in  force  at  the  time  of 
your  appointment? — No.  I  believe  it  was  ten  years  at 
the  date  I  actually  received  my  warrant,  but  that  is  a 
question  about  which  I  do  not  speak  with  confidence. 

45.371.  Is  the  seven  years  still  in  force.  If  an 
appointment  were  made  to-morrow  would  it  apply 
to  that  ? — I  am  not  quite  sure  about  that. 

45.372.  Then  are  you  of  opinion  that,  in  the  case  of 
masters  who  are  appointed  aftei*  long  professional 
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experience,  a  liberal  allowance  of  added  years  should  b  e 
added  for  the  purposes  of  pension? — A  fair  allowance 
©f  added  years  should  be  made. 

45.373.  Do  you  consider  that  an  allowance  should 
be  fixed  for  mastei-s  as  a  class,  or  fixed  specially  in  the 
case  of  each  individual  appointment  ? — I  think  it  should 
be  fixed  in  each  individual  case. 

45.374.  The  determining  facts  being  the  age  at 
which  the  individual  is  appointed.'' — That  should  be 
the  determining  factor. 

45.375.  {Mr.  Boutwood.)  And  should  it  be  fixed 
when  he  is  appointed  ? — That  would  he  the  preferable 
arrangement.  I  might  observe  that  the  judges  are 
entitled  to  full  pension  after  15  years"  service. 

45.376.  (Mr.  Holt.)  Are  they  entitled  to  any  pension 
before  that  ? — If  a  certain  medical  certificate  is  obtained, 
the  exact  terms  of  which  I  am  unable  to  describe,  then 
they  may  get  it  before. 

45.377.  But  if  they  retire  of  their  own  accord  they 
do  not  get  any  pension  ? — I  presume  not. 

45.378.  {Mr.  Clynes.)  What  is  the  amount  of  a  full 
pension  ? — In  the  case  of  judges,  two-thirds. 

45.379.  {Chairman.)  Does  the  recent  Superannua- 
tion Act  of  1909 — the  Act  which  changed  the  basis 
from  sixtieths  to  eightieths  and  gave  a  certain  bonus 
on  retirement — apply  to  masters  ? — No,  I  believe  not. 
It  might  for  future  masters. 

45.380.  Were  existing  masters  offered  an  option 
under  that  Act  ? — I  am  not  sure. 

45.381.  Have  you  any  observations  to  make  as  to 
the  number  of  masters  required  ?  The  question  of 
devolution,  with  which  we  have  already  dealt,  has  some 
bearing  on  that  ?— I  should  like  to  make  one  observa- 
tion, and  that  is,  that  there  is  a  portion  of  our  duties 
which  seem  to  me  to  be  important— the  trial  of  certain 
actions  and  certain  issues.  One  of  our  duties  is  to  deal 
with  executions  which  have  been  put  in  by  sheriffs. 
Claimants  come  forward  claiming  the  furniture  or 
other  eifects  which  have  been  seized  by  the  sheriff. 
An  issue  is  then  directed  to  determine  in  whom  is  the 
property  in  the  particular  goods  or  other  effects. 
Certain  courses  may  be  taken ;  either  the  issue  will 
have  to  be  tried  by  a  judge  of  the  High  Court,  which  is 
a  costly  proceeding,  and  the  trial  may  not  come  on  for 
some  time,  or  the  issue  may  be  sent  to  the  County 
Court,  and,  if  it  is  a  Metropolitan  County  Coiu-t,  the 
issue  will  probably  not  be  determined  for  a  period 
ranging  from  a  month  to  six  weeks  or  two  months. 
Either  of  those  two  courses  which  I  have  described  may 
be  exceedingly  inconvenient ;  it  is  highly  inconvenient 
that  the  bailiff  should  remain  in  possession  ;  it  is  highly 
inconvenient  that  the  goods  should  be  sold  if  security 
is  not  found  ;  and  it  is  extremely  advisable  that  there 
should  be  some  expeditious  mode  of  trying  such  issues. 

45.382.  I  think  that  is  rather  a  point  of  judicial 
procedure,  which  is  outside  our  reference,  except  so  far 
as  it  bears  on  the  question  of  organisation  ? — I  under- 
stood you  asked  me  about  the  number  of  masters. 
The  inference  I  was  going  to  draw  from  this  statement 
was  that  it  was  highly  imijortant  that  there  should  be 
an  increase  in  the  number  of  masters  to  deal  with  such 
cases.  We  have  to  refuse  applications  for  the  trial  of 
such  issues. 

45.383.  At  present  you  refuse  applications  because 
the  masters  are  not  sufficient  in  number  to  deal  with 
them  ? — We  try  a  certain  number  of  them.  In  certain 
cases  it  would  be  a  positive  denial  of  justice  not  to  try 
them ;  but  I  nm  sorry  to  say  that,  especially  of  late, 
we  have  had  to  refuse  frequent  applications  of  that 
kind  owing  to  the  insufficient  number  of  masters.  For 
that  reason  alone  it  seems  expedient  that  there  should 
be  some  increase  in  the  number  of  masters. 

45.384.  {Sir  John  Hewett.)  What  happens  to  those 
applications  P- — In  those  cases  where  we  refuse  they 
have  to  be  tried  by  the  County  Court  judge,  which  may 
be  in  a  month  or  six  weeks'  time. 

45.385.  There  is  a  delay  in  the  trial  ? — A  serious 
delay  in  the  trial. 

45.386.  And  they  would  prefer  to  go  before  juiother 
authority  P — They  would  prefer  to  come  before  us,  not 
merely  because  the  trial  is  expeditious,  but  because  it 
is  cheaper,  and — and  this  is  an  important  point — if  the 
case  is  tried  before  us  we  name  not  merely  a  day  for 


the  trial,  but  an  hour,  iso  that  the  witnesses  and  all 
the  parties  may  know  the  precise  time  at  which  they 
are  to  attend.  If  a  case  goes  to  a  County  Court  the 
parties  will  get  a  return  day,  but  the  state  of  the 
business  in  that  Court  may  be  such  that  the  case  may 
not  come  on  on  that  day,  or,  if  it  does  come  on,  it  may 
come  on  at  a  very  late  and  uncertain  hour  in  the  day, 
and  solicitoi-s,  counsel,  and  witnesses  are  kept  waiting. 

45.387.  Would  it  be  actually  a  convenience  to  the 
public  if  the  masters  could  try  these  issues  ? — A  very 
great  convenience;  that  I  undoubtedly  can  say.  In 
some  instances,  the  inability  of  the  masters  to  give 
appointments  amounts  to  something  like  a  denial  of 
justice. 

45.388.  {Chairman.)  You  mentioned  that  there  are 
two  assistant  masters.  Can  you  tell  us  the  nature 
of  their  work  ? — I  can  generally,  but  not  very  much 
in  detail,  because  they  are  concerned  mainly  with  the 
court  work  with  which  I  have  little  to  do.  One  of  the 
masters — Master  Coleridge — sits  in  the  Court  of  Appeal ; 
Master  Lawford  is  occupied  in  making  arrangements 
with  the  jiidges  as  to  their  sittings ;  he  also  assists  us 
in  taking  examinations  of  judgment  delators ;  in  fact, 
without  his  assistance,  it  would  be  perfectly  impossible 
for  us  to  do  the  work. 

45.389.  Does  Master  Coleridge's  work  entirely  con- 
sist of  sitting  in  court  ? — I  would  not  like  to  say  en- 
tirely, but  very  largely. 

45.390.  {Mr.  Coward.)  What  does  he  do  when  he 
is  there  ? — 1  am  not  in  court,  and  I  cannot  speak  with 
much  precision  about  his  work. 

45.391.  {Chairman.)  Is  it  of  the  same  kind  as  the 
work  we  have  already  mentioned,  which  used  to  be  done 
by  masters,  and  is  now  done  by  clerks  in  the  Courts  of 
King's  Bench  ? — Tou  are  asking  me  a  question  about 
which  I  should  not  like  to  speak,  and  ought  not  to 
speak,  because  I  have  not  much  knowledge  of  it.  With 
the  Court  of  Appeal  I  have  nothing  to  do,  excej)t 
that  from  time  to  time  I  am  called  upon,  like  other 
masters,  to  make  reports  to  the  Court  of  Appeal  ; 
otherwise,  I  have  nothing  to  do  with  it. 

45.392.  Is  Master  Coleridge  entirely  attached  to  the 
Court  of  Appeal  ? — -No,  not  entirely  ;  but  a  large  pro- 
portion of  his  work  is  there.  I  think  also  he  sits  in  the 
Divisional  Court. 

45.393.  In  the  Central  Office  a  considerable  amount 
of  work  arises  out  of  the  work  done  by  the  masters — 
dealing  with  dociiments,  drawing  up  orders,  and  so 
forth? — -Yes. 

45.394.  Is  there  any  corresponding  relation  between 
any  part  of  the  Central  Office  and  the  work  of  the  assis- 
tant masters  ? — There  would  be  in  regard  to  judgments 
of  the  Court  of  Appeal  in  the  case  of  Master  Coleridge, 
which  would  come  within  the  work  of  the  Writ  and 
Judgment  Department. 

43.395.  {Mr.  Coward.)  Those  judgments  are  almost 
invariably  "  Appeal  dismissed  "  or  "  Appeal  allowed  "in 
common  law.  In  the  case  of  Chancery  appeals  it  is 
different,  because  they  remodel  the  order.  In  the  Com- 
mon Law  Division  they  may  order  a  new  trial,  for  in- 
stance P^ — Any  remark  I  make  about  the  Court  of  Ap- 
peal must  he  prefaced  with  this  observation,  that  I  have 
nothing  to  do  with  the  Court  of  Appeal  except  that  I 
know  what  every  member  of  the  profession  knows 
about  it,  but  I  have  no  special  duties  with  regard  to  it. 

45.396.  {Mr.  Holt.)  Am  I  right  in  understanding 
that  the  assistant  masters  are  in  no  real  sense  of  the 
word  assistants  to  the  masters  ? — -That  is  perfectly  true 
with  this  one  qualification,  that  they,  particularly 
Master  Lawford,  from  time  to  time  take  examinations 
of  judgment  debtors  which  would  otherwise  come  to  xis. 

45.397.  Would  it  be  practicable  to  have  an  addi- 
tional number  of  assistant  masters,  who  would  be  assis- 
tants to  the  masters,  and  relieve  you  of  less  important 
woi-k  P — If  the  assistant  masters  were  of  the  same 
standing,  or,  in  other  words,  were  paid  at  the  same  i-ate 
as  the  masters  ? 

45.398.  No,  just  like  the  present  assistant  masters? 
— That,  in  my  view,  is  another  way  of  asking  whether 
or  not  the  salaries  of  the  masters  should  be  lowered.  In 
my  view  I  think  it  would  be  preferable  to  appoint 
masters. 
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45.399.  {Chairman.)  Is  it  not  rather  a  question  of 
whether  the  work  of  the  masters  could  be  divided  into 
two  sections — less  important  and  more  important— and 
the  less  important  section  performed  by  assistant 
masters,  and  the  more  important  by  masters  ? — Some 
duties  such  as  I  have  been  indicating  now,  the  hearing 
of  examinations  of  judgment  debtors,  might  be 
devolved  upon  assistant  masters.    That  is  quite  possible. 

45.400.  "  (ilf?-.   Covjard.)   Master  Lawford  arranges 
the  work  that  all  the  judges  shall  do  ?— Quite  so. 

45.401.  Whether  on  circuit  or  in  London  ? — Yes. 

45.402.  He  prepares  all  the  circuit  papers;  the 
judges  having  fixed  upon  what  circuits  they  will  go. 
Master  Lawford  has  to  fix  the  days  on  which  they  shall 
hold  the  assizes  at  the  different  places.  Is  that  right? 
—Substantially  so. 

45.403.  Similarly  he  would  arrange  what  work 
should  be  done  by  the  judges  in  court— whether  one  is 
going  to  the  Central  Criminal  Court,  or  one  sit  in 
Bankruptcy,  and  so  on  ? — Substantially  that  is  so. 

45.404.  And  he  will  go  into  a  judge's  room  at  3  or 
4  o'clock  in  the  afternoon  and  say,  "Judge,  will  you  be 
"  kind  enough  to  sit  in  the  Court  of  Appeal  next  Mon- 
"  day  ?  " — That  is  the  kind  of  thing  he  does  ? — Substan- 
tially that  is  correct,  but  anyone  who  knows  what  Master 
Lawford  does  will  know  that  he  is  a  very  hard-working 
official  with  a  great  many  functions  to  perform.  In 
plain  terms  he  has  too  much  to  do. 

45.405.  I  was  not  in  the  least  disparaging  his  work, 
but  I  was  only  asking  what  it  is  he  does  ? — Tour  account 
seems  to  me  in  the  main  to  be  correct. 

45.406.  {Chairman.)  What  are  the  ordinary  hours 
of  attendance  of  the  masters  ?— Much  the  same  hours 
as  the  judges.  I  come,  perhaps,  rather  earlier.  They  come 
about  10.30  and  they  remain  until  their  work  is  finished. 
The  nominal  hour  is  4  o'clock,  but  if  a  master's  work  is 
not  finished,  if  he  is  trying  a  reference,  for  example,  he 
remains  until  it  is  finished. 

45.407.  Is  his  list  often  cleared  before  4  o'clock  ?— 
His  list  is  occasionally  cleared  before  4  o'clock,  but  when 
he  remains  he  usually  has  some  other  things  to  do. 

45.408.  And  if  his  list  occupies  him  up  to  4  o'clock, 
has  he  other  work  that  he  has  to  do  after  his  list  is 
cleared  ? — Probably,  if  he  has  taken  evidence  in  some 
reference,  he  will  go  through  his  notes.  He  will  probably 
have  in  his  room  long  affidavits  which  in  chambers  he 
has  not  had  time  to  read.  By  way  of  digression,  may 
I  state  that  the  expedition  in  chambers  is  largely  owing 
to  the  fact  that  when  a  master  comes  upon  a  summons 
in  which  the  affidavits  or  documents  are  very  long  he 
does  not  deal  with  them  then,  but  he  takes  them  to  his 
private  room  and  on  some  other  occasion  reads  them. 
It  would  be  totally  impossible  to  conduct  the  work  in 
chambers  if  one  were  to  read  all  the  documents  in  each 
case  there  is  every  day.  Speaking  for  myself,  I  hold  over 
certain  documents  or  certain  affidavits  which  would  take 
a  long  time  to  read. 

45.409.  (Mr.  Coward.)  But  you  would  hardly  ever 
adjourn  a  case  in  order  that  you  might  read  the  affida- 
vits ;  they  should  be  explained  to  you,  should  not  they  ?-— 
But  in  many  cases  you  are  not  entirely  warranted  in 
accepting  the  explanation  of  parties.  They  are  some- 
times interested  in  the  explanations  they  give,  and  one 
attaches  much  more  importance  to  an  actual  perusal  of 
documents  than  to  a  description  of  them. 

45.410.  {Chairman.)  Does  not  the  opposing  solicitor 
exercise  an  efficient  check  on  the  statements  of  the  other 
side  as  to  the  contents  of  documents? — He  does,  but 
sometimes  the  actual  documents  themselves  are  more 
trustworthy  than  any  explanation. 

45.411.  You  mentioned  that,  owing  partly  to  the 
additional  work  imposed  by  the  Courts  Emergency  Act, 
at  the  present  moment  there  is  a  certain  amount  of 
arrear.  What  does  that  amount  to  in  point  of  time  ? — 
Arrears  in  this  sense:  We  endeavour, if  possible, to  give 
short  returns  for  summonses.  A  great  proportion  of 
our  summonses  are  what  are  called  "four-day  sum- 
monses," and  in  normal  times  one  may  fairly  expect  that 
they  will  be  returnable  in  five  or  six  or  seven  days.  But 
there  came  some  time  ago  a  period  in  which  the  return 
day  was  something  like  three  weeks.*    By  having  sup- 
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piemental  lists  we  have  brought  down  the  return  day 
considerably.  I  have  brought  to  me  every  week  a 
statement'  of  the  return  days,  and  I  notice  by  the  last 
statement  that  was  shown  me  that  the  return  day  had 
been  brought  down  from  an  average  of  about  three 
weeks  to  an  average  of  about  a  fortnight,  Still,  that  is 
not  entirely  satisfactory. 

45.412.  Are  steps  taken  when  the  position  is  such  as 
you  have  described  to  accelerate  the  rate  at  which  work 
is  disposed  of,  for  instance,  by  increasing  the  length  of 
the  hours  of  sitting  each  day? — Yes,  we  have  been 
sitting  later,  and  we  have  been  having  extra  lists. 

45.413.  What  vacation  do  the  masters  have? — We 
have  the  same  vacations  as  the  judges,  subject  to  this, 
that  with  the  exception  of  certain  days  always  through- 
out the  vacations,  at  least  one  master,  and  sometimes 
two,  have  to  be  in  attendance.  To  take,  for  example, 
the  Long  Vacation,  one  master  is  always  in  attendance, 
and  occasionally,  towards  the  end  of  the  vacation,  there 
may  be  two  masters. 

45.414.  {Mr.  Coward.)  What  hours  do  they  attend? 
— Take  my  own  case.  I  came  at  10  o'clock,  I  sat  till 
half-past  2  or  3  o'clock,  and  then  I  took  what  are  called 
the  ex  parte  applications,  amounting  to  perhaps  20  or 
30,  home  with  me,  and  disposed  of  them  in  the  evening. 

45.415.  Everyday? — Everyday. 

45.416.  Throughout    the    vacation  ? — Throughout 
the  vacation,  except  Saturdays. 

45.417.  {Chairraan.)  Did  the  recent  Commission  on 
Delay  in  the  King's  Bench  Division  make  a  recommen- 
dation as  regards  the  vacations  of  the  masters  ? — I  do 
not  think  there  was  any  specific  direction. 

45.418.  {Mr.  Coward.)  Not  applying  specifically  to 
masters  ? — I  think  not. 

45.419.  {Chairman.)  Was  not  the  recommendation 
to  the  effect  that  the  vrork  of  the  masters  should  con- 
tinue for  10  days  or  a  fortnight  after  the  beginning  of 
the  Long  Vacation,  and  should  begin  again  10  days  or 
a  fortnight  before  the  end  of  the  Long  Vacation? — 
I  think  that  is  right. 

45.420.  But  that  has  not  yet  been  carried  out  ? — 
That  has  not  yet  been  carried  out.  It  would  rest  with 
the  jtidges  to  give  effect  to  that. 

45.421.  Would  that  be  carried  out  by  rules  of 
court  ? — Probably,  or  by  a  direction  of  the  Lord  Chief 
Justice. 

45.422.  A  direction  would  be  sufficient  without  a 
rule  of  court  ? — We  should  act  upon  any  direction. 

45.423.  Now  will  you  turn  to  the  Central  Office. 
The  Central  Office  discharges  a  considerable  variety  of 
functions? — A  great  variety. 

45.424.  Can  you  give  a  general  description  of 
them? — I  have  given  a  general  description  in  the 
precis  I  have  sent  in.  I  have  enumerated  some  of  the 
chief  heads— the  issuing  of  writs  and  originating  sum- 
monses in  King's  Bench,  Chancery,  and  Probate 
Divisions ;  entering  appearances  ;  issuing  summonses ; 
drawing  up  various  orders  ;  and  many  other  forms  of 
business  which  are  quite  impossible  for  me  to  enumerate 
completely. 

45.425.  When  was  the  Central  Office  formed  ? — In 
the  year  1880  when  the  three  distinct  divisions — the 
King's  Bench  (or  Queen's  Bench,  as  it  then  was),  and 
the  Common  Pleas,  and  Exchequer  Divisions— were 
amalgamated. 

45.426.  And  the  office  was  formed  by  the  amalga- 
mation of  a  number  of  separate  departments  which  had 
existed  previously  ?— All  the  officers  and  clerks  belong- 
ing to  those  three  divisions  were  taken  over,  the  conse- 
quence being  that  for  a  certain  time,  of  course,  the  staff 
was  considerably  more  than  was  probably  necessary. 

45.427.  And  the  staff  has  been  reduced  since  that 
amalgamation  was  effected?— The  staff  has  been  re- 
duced. 

45.428.  Can  you  give  a  list  of  the  various  depart- 
ments in  which  the  Central  Office  is  organised,  indi- 
cating the  staff  attached  to  each  department  ?— I  have 
here  a  statement  which,  I  think,  gives  the  mformation 
you  desire.  It  is  a  statement  prepared  in  the  form 
which  the  Committee  of  Control  make  use  of,  and  which 
they  find  very  advantageous.  First,  dealing  with  the 
Writ  Department,  there  are  18  clerks ;  there  are  12  in 
the  Filing  Department,12  in  the  Associates  Department, 
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nine  in  the  Summonses  and  Orders  Department,  seven 
in  the  Crown  Office,  six  in  the  Bills  of  Sale  Department, 
three  in  the  King's  Remembrancer's  Office,  and  two  in 
the  Masters'  Secretary's  Department  (handing  in  the 
list). 

45.429.  Is  the  Associates  Department  the  depart- 
ment which  provides  the  clerks  to  sit  in  court  as  jon 
have  described  ? — That  is  so. 

45.430.  I  find  in  the  Report  of  the  Committee  of 
1887  the  following  description  of  the  work  of  the  de- 
partments of  the  Central  Office: — "  The  nature  of  the 
"  work,  which  was  explained  in  detail  by  niimerous 
"  witnesses,  appears  to  fall  approximately  into  one  or 
"  other  of  the  following  classes :  (1)  Work  purely 
'■  clerical,  depending  on  care,  industry,  and  intelligence, 
"  but  not  requiring  special  or  professional  qualifica- 
"  tions.  For  this,  the  main  portion  of  the  office  work, 
"  a  clerk's  service  increases  in  value  as  experience  gives 
"  him  a  more  ready  and  complete  knowledge  of  the 
"  various  branches  of  the  work  in  his  department ; 
"  (2)  Work  of  a  more  important  character,  which  in- 
"  eludes  responsibility,  the  superintendence  of  other 
"  clerks,  and  many  duties  reqiiiring  initiative,  judg- 
"  ment,  and  professional  knowledge.  It  is,  in  short, 
"  the  work  of  a  first  class  pi-ofessional  or  managing 
"  clerk."  Would  that  be  an  accurate  analysis  of  the 
nature  of  the  work  at  the  present  time  ? — Subject  to 
this,  that  it  seems  to  me  to  be  a  slightly  depreciatory 
description  of  the  work.  Speaking  of  the  work  of  a 
large  number  of  the  clerks  I  should  be  inclined  to  think 
that  somewhat  higher  qualifications  were  required  than 
are  indicated  here ;  but  on  the  whole,  subject  to  that 
qualification,  I  think  it  is  accurate. 

45.431.  As  regards  the  first  category,  "  Work  purely 
"  clerical,  depending  on  care,  industry,  and  intelligence, 
"  but  not  requiring  special  or  professional  qualifications," 
what  do  you  say  P — A  portion  of  the  work  is  no  doubt 
accurately  described  in  that  way. 

45.432.  Is  that  a  considerable  portion  of  itP — No 
doubt  a  considerable  proportion. 

45.433.  Such  work  as  the  receiving  and  filing  of 
affidavits  would  be  that  kind  of  work  P — That  would  be 
particularly  true  of  the  majority  of  the  work  in  the 
Filing  Department. 

45.434.  Would  it  also  be  true  of  a  certain  proportion 
of  the  work  in  the  "  Writ,  Appearance,  and  Judgment 
Departments  "  P — To  a  much  less  extent.  Their  work 
is  of  an  important  character,  mistakes  in  which  may  be 
very  serious. 

45.435.  But  some  of  the  work  would  be  of  a  simple 
character  P — Some  of  it  would  be,  no  doubt. 

45.436.  In  your  opinion  what  are  the  qualifications 
required  for  clerks  entering  the  office  ? — It  seems  to  me 
that  what  the  Central  Office  requires  in  the  first  place 
is  a  man  to  be  well  educated — that  is  the  main  essential — 
that  he  should  have  a  good  character,  and  that  he 
should  be  tactful.  He  will  have  in  the  course  of  his 
duties  from  the  very  beginning  to  deal  with  the  public 
in  regard  to  important  matters. 

45.437.  The  public  with  whom  he  has  to  deal 
consists,  I  suppose,  almost  entirely  of  solicitors'  clerks  ? 
— I  would  not  say  almost  entirely.  Of  course  there  are  a 
certain  number  of  solicitors  who  have  very  few  clerks, 
and  who  have  to  do  their  work  in  person,  and  there  is 
a  not  unimportant  number  of  parties  who  appear  in 
person. 

45.438.  Are  there  any  considerable  number  of 
applications  by  parties  in  person  P — A  considerable 
number,  and  the  number  gives  no  adequate  idea  of  the 
trouble  which  these  applications  may  cause. 

45.439.  Because  they  are  unfamiliar  with  the 
practice  and  require  more  assistance? — They  are  not 
acquainted  with  the  practice,  and  they  will  expect 
advice,  and,  no  doubt,  will  get  it. 

45.440.  Do  you  attach  any  importance  to  a  candi- 
date having  had  professional  experience  before  he  enters 
the  office  P — For  myself,  I  think  that  is  quite  a  secon- 
dary matter:  it  is  desirable,  but  of  far  more  import- 
ance is  that  he  should  he  a  man  well  educated  and  of 
general  intelligence,  and  tactful. 

45.441.  You  attach  much  more  importance  to  that 
than  to  previous  professional  experience  P»— Far  more. 


45.442.  What  is  the  present  Hmit  of  age  for  ap- 
pointment .P— 20  to  30. 

45.443.  How  is  an  appointment  made? — The  ap- 
pointment  is  made  in  rotation  by  the  Ijord  Chancellor, 
the  Lord  Chief  Justice,  and  the  Master  of  the  Rolls. 

45.444.  Are  you  consulted  with  regard  to  candi- 
dates?— In  the  case  of  the  candidates  who  are  to  be 
appointed  by  the  Lord  Chancellor  I  am.  For  a  con- 
siderable period  there  has  been  in  existence  a  practice, 
according  to  which  every  applicant  to  the  Lord  Chan- 
cellor is  referred  to  me,  and  I  have  to  see  the  applicant 
and  then  make  a  confidential  report  to  the  Lord  Chan- 
cellor with  respect  to  him.  That  is  only  as  regards  the 
Lord  Chancellor's  list. 

45.445.  That  system  has  not  been  adopted  by  the 
Lord  Chief  Justice  or  the  Master  of  the  Rolls  P — Not, 
at  all  events,  so  far  as  I  am  concerned. 

45.446.  (Mr.  Boutwood.)  And  it  is  a  recent  thing,  so 
far  as  the  Lord  Chancellor  is  concerned? — I  am  not 
quite  sure  whether  it  has  been  in  existence  three  or 
four  years. 

45.447.  (Mr.  Graham  Wallas.)  Practically  since 
Lord  Haldane's  appointment  ? — Yes. 

45.448.  (Mr.  Holt.)  Do  you  know  what  system  the 
Lord  Chief  Justice  and  the  Master  of  the  Rolls  adopt  ? 
— I  do  not. 

45.449.  (Chairman.)  They  simply  appoint  a  man  ? — 
Yes ;  and  I  have  nothing  to  do  with  it. 

45.450.  As  a  matter  of  fact,  in  the  case  of  recent 
appointments,  have  the  candidates  had  previous  profes- 
sional experience? — In  some  cases  they  have  been  in 
solicitors'  offices,  or  they  have  had  other  legal  experi- 
ence.   What  the  percentage  is  I  cannot  say. 

45.451.  What  is  your  view  as  to  the  present  limits 
of  age  p  Do  you  think  that  they  should  be  maintained 
or  modified  P — I,  personally,  would  prefer  to  see  the  age 
fixed  between  20  and  25. 

45.452.  You  would  like  to  get  them  younger  p — 
Yes. 

45.453.  After  nomination  candidates  have,  at  pre- 
sent, to  pass  a  very  simple  examination  by  the  Civil 
Service  Commissioners? — Yes;  they  ^^have  to  pass  an 
examination. 

45.454.  That  examination  merely  tests  a  certain 
degree  of  elementary  education  P — Little  more  than 
that. 

45.455.  Do  you  think  the  present  system  entirely 
satisfactory  p — I  cannot  say  that  I  do  think  it  entirely 
satisfactory. 

45.456.  You  do  not  think  you  get  the  best  men  who 
could  be  commanded  by  the  scale  of  salary  offered? 
— I  think  by  another  system,  and  if  the  adoption  of 
some  form  of  competition  were  made  use  of,  we  should 
get  a  larger  choice.  I  must  not  be  understood  to  speak 
in  depreciation  of  our  present  staff.  In  my  view 
it  is  excellent,  but  I  think  that  there  would  be  an 
improvement  if  another  system  than  the  present  were 
adopted. 

45.457.  Are  you  aware  whether  any  steps  are  taken 
at  present  to  publish  the  fact  of  vacancies  or  approach- 
ing vacancies  ? — So  far  as  I  know,  no  steps  are  taken, 
hut  approaching  vacancies  are  probably  known  to  a 
great  many  members  of  the  legal  profession,  and  that 
knowledge  spreads  freely  and  rapidly. 

45.458.  But  if  there  was  a  competition  announced 
by  the  Civil  Service  Commissioners  that  would  make 
it  knovm  to  a  much  wider  field  ?— I  myself  should 
prefer  to  see  some  system  of  competition. 

45.459.  Would  you  suggest  a  system  of  open  com- 
petition, or  competition  subject  to  some  qualification  P 
— Again,  I  do  not  feel  very  strongly  as  between  those 
two.  For  my  own  part  my  preference  would  be  for 
open  competition. 

45.460.  In  the  case  of  open  competition,  would  you 
suggest  any  further  check  upon  the  persons  selected 
than  the  usual  period  of  probation  P — Two  things  occur 
to  me.  In  the  first  place,  I  think  the  head  of  the 
particular  department  ought  to  have  some  say  or  voice 
in  regard  to  the  appointment.  It  might  be  that  a 
certain  person  had  passed  an  examination  very  satis- 
factorily, and  yet  it  might  appear  to  the  head  of 
the  department  that  he  would  not  be  suitable  for 
the  particular  diities  which  he  would  have  to  perform. 
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45.461.  Then  you  would  suggest  something  in  the 
nature  of  a  veto  by  the  head  of  the  department  as  the 
result  of  personal  inspection? — I  do  not  say  that  it 
should  rest  with  the  head  of  a  particular  department 
to  have  a  veto,  but  that  there  should  be_  some  quarter 
in  which  his  opinion  should  be  duly  considered. 

45.462.  When  you  speak  of  the  head  of  the  depart- 
ment, you  mean,  in  the  present  case,  the  senior  master  ? 
— I  am  speaking  of  my  own  department,  the  senior 
master's.  Furthermore,  after  a  man  has  been  appointed 
as  third  class  clerk,  I  think  there  should  be  some 
examination  in  the  subjects  connected  with  his  depart- 
ment before  he  becomes  a  second  class  clerk. 

45.463.  Is  there  at  present  any  period  of  probation 
after  appointment  ? — No. 

45.464.  However  unsatisfactory  a  clerk  was  found 
to  be  on  appointment,  you  have  no  means  of  cancelHng 
his  appointment  when  once  made  ? — No,  but  I  will  iiot 
say  that  the  occasion  in  my  experience  has  ever  arisen 
in  which  one  would  desire  to  exercise  such  a  power  if  it 
existed. 

45.465.  But  if  such  an  occasion  arose,  the  power  does 
not  exist? — So  far  as  I  know,  it  does  not. 

45.466.  {Mr.  Holt.)  Do  you  mean  to  say  that  no 
clerks  can  be  dismissed  ? — I  do  not  mean  to  say  that. 
There  is  power  in  the  Lord  Chancellor  of  removal,  but 
I  do  not  understand  that  to  be  the  question  put  to  me. 

(Chairman.)  No,  the  question  I  put  referred  not  to 
a  case  where  incompetence  was  so  great  as  to  justify 
the  exercise  of  the  power  of  removal,  but  where  it  was 
sufficient  to  secure  his  rejection  at  the  end  of  a  period 
of  probation. 

45.467.  [Mr.  Coward.)  Such  a  clerk  could  go  on 
continually  receiving  an  increase  of  salary  every  year  P— 
That  is  rather  a  theoretical  impossibility.  I  think  if  it 
was  a  case  such  as  I  understood  one  of  the  commis- 
sioners put  to  me,  namely,  of  actual  gross  incompetence 
or  gross  neglect  of  duty,  he  would  be  removed. 

45.468.  The  Chairman  was  suggesting  something 
a  little  short  of  that  ? — If  it  was  a  case  in  which  the 
clerk,  though  not  committing  any  grave  failure  of 
duty,  was  not  very  satisfactory,  there  is,  so  far  as  I 
know,  no  power  of  removal. 

45.469.  {Mr.  Graham  Wallas.)  Have  you  any  power 
of  stopping  his  increment  ? — Not  so  far  as  I  know. 

45.470.  {Mr.  Holt.)  In  fact  nothing  can  be  done  to 
the  man  unless  he  does  something  which  almost 
amounts  to  committing  a  crime  ? — No,  I  cannot  assent 
to  that  at  all. 

45.471.  {Chairman.)  What  are  your  disciplinary 
powers  in  the  case,  say,  of  irregular  attendance? — I 
must  preface  my  answer  by  saying  that  during  the 
time  I  have  been  senior  master  I  have  had  scarcely  any 
occasion  to  complain.  There  was  one  case  in  which  I 
was  not  satisfied  with  the  attendances,  and  I  saw  this 
particular  clerk  more  than  once,  and  the  result  was  that 
a  little  talking  to  him  led  to  an  amendment. 

45.472.  Supposing  the  talking  to  did  not  lead  to 
amendment,  have  you  any  power  of  punishment  ? — You 
are  putting  cases  which  have  not  arisen.  In  the  first 
place  he  would  not  be  promoted,  and  in  the  second  place 
I  should  probably  make  a  report  either  to  the  Lord 
Chief  Justice  or  the  Lord  Chancellor. 

45.473.  In  fact,  the  only  disciplinary  power  that 
you  have  is  the  possibiHty  of  ultimate  removal  by  the 
Lord  Chancellor  ?— That, "probably,  is  the  theory  of  the 
matter  ;  but,  practically,  the  question  does  not  arise.  It 
seems  to  me  from  my  experience  that  these  are  rather 
theoretical  considerations. 

45.474.  As  regards  promotion,  you  speak  of  the 
Committee  of  Control.  Is  it  one  of  the  functions  of 
that  Committee  to  advise  the  Lord  Chancellor  as 
regards  promotions? — ^Yes.  All  cases  of  promotion 
come  before  the  Committee  of  Control. 

45.475.  Is  promotion  by  seniority  or  by  merit? — 
Both  are  considered.  Of  course,  if  two  men  are  about 
equal  in  abihty  the  senior  is  promoted,  but  merit  is 
most  distinctly  recognised.  I  think  on  the  very  last 
occasion  on  which  the  Committee  of  Control  had  to 
consider  the  question  of  promotion,  we  passed  over  the 
senior  man  and  appointed  one  who  was  his  junior. 

45.476.  In  how  many  cases  of  recent  promotions  has 
the  order  of  strict  seniority  been  departed  from? — 


There  have  not  certainly  been  many.    Probably  about 
two  or  three  during  my  time  as  senior  master. 

45.477.  So  that  the  usual  rule  is  promotion  by 
seniority,  bvit  in  a  limited  number  of  instances  that  has 
been  departed  from  ? — -Yes,  but  I  ought  to  state  that 
on  every  occasion  when  the  matter  of  promotion  comes 
before  the  Committee  of  Control  the  merit  of  each 
person  is  discussed. 

45.478.  I  see  the  Committee  of  1887  recommended 
that  the  advancement  of  each  clerk  should  depend 
solely  on  his  own  merit.  Can  your  practice  at  present 
be  said  to  follow  that  recommendation  ? — I  think  so,  on 
the  whole.  We  discuss  the  merits  of  each  person  there 
is  no  doubt.  I  know  it  says,  "  Seniority  should  only  be 
"  regarded  when  the  merits  are  otherwise  equal."  In 
many  cases  it  is  almost  impossible  to  distinguish  be- 
tween men. 

45.479.  You  would  say  that  the  merits  are  so  even 
that  in  practice  it  comes  to  much  the  same  thing  as 
seniority  ? — In  certain  cases  we  have,  in  point  of  fact, 
selected  juniors.  It  is  almost  impossible  to  distinguish 
between  two  men  who  are  equally  doing  their  duty. 

45.480.  Is  it  not  the  case  that  out  of  a  large  number 
of  men  only  a  certain  number  are  specially  fitted  for 
the  performance  of  distinctly  higher  duties  ? — We  find 
that  long  experience,  with  certain  rare  exceptions, 
enables  a  man  to  fulfil  these  duties.  I  cannot  put  it 
higher  than  this,  that  at  each  meeting  of  the  Committee 
of  Control  dealing  with  questions  of  promotion,  the 
question  of  merit  is  distinctly  considered  and  discussed 
by  the  three  masters. 

45.481.  Do  you  think  that  under  the  present  system 
you  get  really  the  best  men  for  your  first  class  ?— Yes, 
I  think  we  do. 

45.482.  Ability  and  capacity  coincide  to  such  an 
extent  with  seniority  that  you  do,  as  a  fact,  get  the  best 
men  ? — When  I  say  that,  it  is  not  perhaps  perfectly 
true,  but  on  the  whole  that  is  correct. 

45.483.  If  you  had  a  man  of  really  exceptional  merit 
in  the  second  class,  a  man  who  in  intellectual  power  and 
capacity  distinctly  stood  out  above  the  whole  class, 
would  you  select  him  for  promotion  above  the  others  ? 
— Undoubtedly. 

45.484.  But  there  is  no  such  man  ?— I  cannot  say 
that  there  is.  We  have  first  class  clerks  who  are  men 
undoubtedly  of  very  exceptional  ability,  and  we  have 
certain  men  of  ability  also  in  the  third  class,  and 
we  have  some  men  of  distinct  ability  in  the  second. 
Some  of  the  first  class  clerks  are  exceptionally  able. 

45.485.  But,  as  a  matter  of  fact,  no  such  exceptional 
selection,  owing  to  outstanding  capacity,  has  been  made 
hitherto  ? — Yes,  there  has  been  one  case.  In  the  very 
last  appointment  we  made  we  came  to  the  conclusion 
that  one  gentleman  ought  to  be  passed  over,  and  that 
another  gentleman  who  was  his  junior  had  greater 
knowledge  and  ability. 

45.486.  Was  not  that  a  case  where  one  gentleman 
was  not  promoted  because  he  was  not  of  special  merit, 
rather  than  the  selection  of  somebody  lower  down  in  the 
class  because  he  had  exceptional  and  special  merit  P— It 
is  difficult,  when  you  have  made  a  selection,  after  con- 
sidering all  the  circumstances  and  discussing  it  with 
your  colleagues,  to  answer  a  question  as  to  what  were 
the  precise  motives  in  your  mind,  and  how  much  weight 
you  gave  to  this  and  how  much  weight  you  gave  to  that. 
All  I  can  say  is  that  in  every  case  in  which  promotion 
has  to  be  considered,  merit  is  taken  into  account. 

45.487.  You  have  already  mentioned  that  you  would 
be  in  favour  of  an  examination  to  qualify  for  promotion 
from  the  third  to  the  second  class  ? — It  seems  to  me 
to  be  a  good  course  to  take. 

45.488.  The  examination  you  suggest  would  be  an 
examination  in  the  work  of  the  office? — Yes,  in  the 
work  of  the  office. 

45.489.  Do  you  move  clerks  from  one  section  of  the 
office  to  another  ?— We  do.  About  what  the  practice 
was  before  I  became  senior  master  I  can  speak  with  very 
little  knowledge ;  but  since  I  have  been  senior  master 
we  have  freely  moved  clerks  from  one  department  to 
another,  and  we  are  endeavouring  to  give  efEect  so  far 
as  practicable  to  a  scheme  according  to  which  they  shall 
move  in  a  certain  manner,  passing  from  one  department 
to  another. 
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45.490.  So  in  that  way  a  clerk  will  get  a  general 
knowledge  of  the  duties  of  the  office,  and  not  one  par- 
ticular section  of  it  only  ?— Yes ;  it  is  difficult  to  give 
effect  to  it  in  a  short  time,  but  our  notion  was  that 
each  clerk  should  enter  the  Filing  Department ;  that  in 
that  department  he  should  get  familiarity  with  the 
various  kinds  of  documents  ;  that  from  that  depart- 
ment he  should  pass,  say,  into  the  Bills  of  Sale  Depart- 
ment, and  from  that  into  the  Writ  Department,  and  so 
on  throughout  the  various  departments. 

45.491.  Is  it  the  case  that  at  present  appointments 
are  always  made  to  the  third  class,  and  not  direct  to 
higher  classes  ? — Always  to  the  third  class. 

45.492.  Is  that,  in  your  opinion,  the  right  system  ? 
— Undoubtedly. 

45.493.  Would  it  be  desirable  to  make  appointments 
direct  to  the  other  classes  ? — I  think  the  present  system 
of  appointment  direct  to  the  third  class  is  preferable. 

45.494.  That  supplies  you  with  good  enough  mate- 
rial for  promotion  to  the  higher  classes  ? — It  does ;  and 
even  better  material  vrould  be  forthcoming  if  there 
were  a  competitive  examination. 

45.495.  As  regards  the  division  of  work  between  the 
different  classes,  is  there  a  clear  and  distinct  division 
between  the  functions  of  each  class  ? — I  cannot  say 
that  there  is  anything  like  a  hard  and  fast  division ; 
but  taking  the  Writ  Department,  undoubtedly  very 
difficult  questions  would  be  settled  by  some  of  the 
senior  clerks  in  the  second  class. 

45.496.  Is  the  number  of  clerks  suitably  adapted 
to  the  work  to  be  performed  ? — On  the  whole  I  think 
it  is. 

45.497.  The  total  number  is  now  69  clerks  ?  —Sixty- 
nine  as  against  73  recommended  by,  I  think.  Lord 
Coleridsce's  Committee  in  1887. 

45.498.  That  is  to  say,  a  reduction  of  about  5  per 
cent.  ? — Tes  ;  but  during  that  time  undoubtedly  the 
work  of  the  clerks,  owing  to  the  complication  of  the 
rules,  has  increased. 

45.499.  On  the  other  hand,  certain  work — the  taxing 
work — has  been  removed? — No  doubt  there  is  that 
difference. 

45.500.  And  also  there  has  been  a  diminution  of 
judicial  work  generally? — That  I  do  not  think  much 
affects  the  matter,  for  this  reason  :  These  figures  must 
be  read  with  reference  to  particular  units,  and  there  is 
not  the  slightest  doubt  that  litigation  is  much  more 
complicated  than  it  was.  The  documents  in  cases  are 
far  longer  than  they  formerly  were.  I  appeal  with 
confidence  to  Mr.  Coward,  whether  the  affidavits  are 
not  longer  than  they  used  to  be. 

45.501.  (Mr.  Coward.)  Certainly,  very  much  longer ; 
but,  on  the  other  hand,  it  does  not  affect  your  clerks, 
does  it  ? — In  a  way  it  does.  In  the  Filing  Department 
there  would  probably  be  an  increase  of  affidavits. 

45.502.  I  do  not  follow  how  that  should  be.  Sup- 
posing my  clerk  comes  in  with  an  affidavit  to  file ;  it 
doea  not  matter  what  the  length  of  it  is  ;  it  may  be  on 
onfi  sheet  of  foolscap  or  it  may  be  a  very  bulky  docu- 
ment ? — In  speaking  of  the  length  of  the  affidavits,  I 
had  reference  more  to  the  duties  of  masters;  but  as 
regards  the  number  of  affidavits,  they  increase.  Take 
applications  under  Order  XIV. :  more  and  more  is  there 
a  tendency  to  have  not  merely  two  affidavits — the 
affidavit  of  the  plaintiff  and  the  affidavit  of  the 
defendant — but  to  have  affidavits  in  reply,  and  some- 
times more  than  one  affidavit  by  each  of  the  parties. 

45.503.  (Chairman.)  I  should  like  to  put  certain 
figures  to  you  from  the  statistics  with  which  you  are 
familiar.  Turning  to  the  summary  of  proceedings  in  the 
King's  Bench  Division  and  taking  the  figures  for  the 
Central  Office  (because  the  work  in  the  district  registries 
does  not  affect  you),  I  see  that  from  1888  to  1892  the 
ajinual  average  number  of  writs  of  summons  was  44,347, 
and  in  1912  it  was  37,000,  a  reduction  of  about  16  per 
cent.  Taking  the  same  period  of  comparison  for  the 
proceedings  in  chambers:  summonses  issued  in  the 
former  period  from  1888  to  1892  were  40,234  annually, 
and  in  1912  29,270  or  a  reduction  of  about  27  per  cent.  ? 
— One  explanation  of  that  is  that  the  adoption  of  the 
summons  for  directions  led  at  once  to  the  reduction  of 
the  number  of  summonses. 


45.504.  But  is  it  not  the  number  of  summonses  which 
determines  the  work  of  the  office,  as  distingmshed  from 
the  work  of  the  masters  ? — No,  because,  take  first  of  all 
the  proceedings  before  the  adoption  of  the  summons  for 
directions,  there  would  be  perhaps  in  one  action  five  or 
six  applications,  and  five  or  six  orders,  and  five  or  six 
summonses. 

45.505.  I  am  taking  the  number  of  summonses 

which  would  include  those  five  or  six  summonses  ?  I 

am  comparing  the  state  of  things  before  the  use  of  the 
summons  for  directions  with  the  state  of  things  after 
the  adoption  of  the  smnmons  for  directions.  Before 
the  summons  for  directions  was  adopted  there  would 
be  five  or  six  individual  summonses  swelling  the  number 
of  summonses ;  after  the  summons  for  directions  was 
adopted  there  would  appear  in  place  of  the  five  individual 
summonses  only  one  summons,  thus  reducing  the 
number  of  summonses. 

45.506.  So  far  as  the  officer  who  issues  the  summons 
is  concerned,  his  work  would  be  reduced  from  five  or 
six  to  one?— It  would  be,  but  so  far  as  the  orders  are 
concerned  there  would  be  the  same  orders. 

45.507.  I  will  come  to  a  comparison  of  the  orders. 
In  the  former  period  the  number  of  orders  was  43,237 
annually ;  in  the  latter  period  it  was  32,755 — a  still  larger 
reduction  of  32  per  cent.  ?— I  am  not  saying  that  there 
has  not  been  a  reduction,  but  on  the  other  hane  a  large 
number  of  the  actions  in  the  former  years  were  what  I 
may  call  not  living  actions  ;  they  were  really  practically 
undefended  actions,  and  the  number  of  those  is 
diminishing. 

45.508.  I  was  merely  calling  attention  to  the  figures 
as  showing  that  there  has  been  a  real  reduction  in  the 
volume  of  office  work  ? — There  are  the  figures. 

45.509.  What  are  the  arrangements  as  regards  leave 
or  vacation  in  the  case  of  the  clerks  ? — The  annual 
leave  is  limited  to  36  working  days,  the  period  which 
was  recommended  by  Lord  Coleridge's  Committee. 

45.510.  What  is  the  arrangement  in  vacations? 
Do  the  greater  part  of  the  officers  attend  in  the  vaca- 
tions ? — The  leave  is,  as  far  as  possible,  taken  during 
the  vacations. 

45.511.  But  the  clerks  only  get  36  days;  they  do 
not  get  the  vacations  besides  ? — Only  36  days. 

45.512.  We  had  it  in  evidence  that  in  the  Chancery 
chambers  the  clerks  enjoy  the  whole  of  the  legal  vaca- 
tions?— That  is  not  so  with  us. 

45.513.  Is  there  any  reason  for  that  difference — 
I  would  rather  speak  only  of  my  own  department. 

45.514.  In  your  own  department  there  is  work  for 
the  clerks  to  do  during  the  vacation  .P — There  is. 

45.515.  The  current  work  of  the  office  goes  on,  even 
though  the  Courts  are  not  sitting  ? — Tes ;  the  current 
work  goes  on. 

45.516.  (Mr.  Coward.)  Tou  can  issue  writs,  but  you 
cannot  issue  ordinary  summonses  for  time  and  that 
kind  of  thing.  All  those  things  are  adjourned  until 
after  the  vacation  ? — No ;  that  is  not  so.  There  was  a 
statement  made  in  the  Report  of  the  Commission, 
which  has  been  referred  to,  to  that  effect,  but  that  state- 
ment is  not  quite  correct.  During  vacation  the  masters 
hear  all  summonses,  for  example,  under  Order  XIV. ; 
they  hear  any  application  requiring  urgency;  and,  as 
regards  time  summonses,  those  are  not  heard  because 
times  for  pleadings  do  not  run  in  the  vacation,  except 
as  regards  actions  which  are  to  be  brought  on  at  certain 
assizes,  such  as  Manchester  and  Liverpool. 

45.517.  (Mr.  Holt.)  Thirty-six  working  days,  in 
round  figures,  is  half  the  Long  Vacation  ?— That  is 
about  it. 

45.518.  [Chairman.)  Are  the  hours  of  attendance 
varied  in  the  Long  Vacation  ? — The  hours  are  to  some 
extent  varied. 

45.519.  {Mr.  Coward.)  The  offices  close  at  2  o'clock 
every  day,  do  they  not  ? — Yes. 

45.520.  Yo)i  cannot  issue  a  writ  after  2  o'clock  ?  

On  page  11  of  my  precis  I  give  the  hours  of  atten- 
dance, both  on  ordinary  days  and  hi  vacation. 

45.521.  [Chairman.)  On  ordinary  days  the  liours 
are  10  to  4,  and  in  vacations  10.30  to  2'.30,  or,  in  the 
case  of  certain  departments,  10.30  to  1.30  P— Yes. 

45.522.  So  in  vacation  the  clerks  who  are  not  on 
leave  have  a  very  easy  time  P— I  would  not  say  that, 
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but  those  are  the  hours  which  are  kept.    10.30  to  l.SO 
are  easy  hours  for  a  day's  work. 

45.523.  (Mr.  Graham  Wallas.)   Do  they  come  on 
Saturdays  in  vacation? — Yes. 

45.524.  (Chairman.)  Can  you  suggest  any  arrange- 
ments hj  which  the  work  could  be  more  evenly  distri- 
buted, so  as  to  employ  the  staff  adequately  in  the  vaca- 
tion ? — That  is  a  very  difficult  question.  The  work  of 
the  offices  depends  largely  upon  the  work  of  the  judges  ; 
and,  if  the  judges  are  not  sitting,  of  course,  to  some 
extent  the  work  in  the  offices  diminishes  during  the 
vacation. 

45.525.  If  the  recommendation  of  the  Royal  Com- 
mission on  Delay  in  the  King's  Bench,  as  regards  the 
master's  vacation,  were  carried  out,  that  would  diminish 
the  period  during  which  the  office  is  working  at  reduced 
power? — No  doubt  it  would  to  some  extent.  At  the 
same  time  one  finds  that  when  cases  are  taken  during 
the  vacation  there  is  extreme  difficulty  in  getting  the 
attendance  of  witnesses,  and  there  is  extreme  difficulty 
in  getting  the  attendance  of  counsel  and  even  of 
solicitors. 

45.526.  (Mr.  Holt.)  What  happens  to  those  clerks  at 
Christmas,  Whitsuntide,  and  Easter,  when  the  Courts 
are  not  sitting.  Is  that  part  of  their  vacation  too  ? — 
I  cannot  give  quite  an  off-hand  answer  whether  there  are 
special  arrangements  made  with  regard  to  that.  I  will 
ascertain  that.* 

45.527.  (Mr.  Coward.)  At  any  rate,  there  are  no 
judges  there,  and  the  number  of  masters  is  very  limited 
in  the  short  vacations ;  that  is  to  say,  there  would  be  only 
one  master  ? — No,  for  a  certain  period  there  would  be 
two  masters. 

45.528.  (Chairman.)  Tou  gave  us  your  opinion  as 
regards  an  age  limit  for  retirement  in  the  case  of 
masters.  Will  you  give  us  your  opinion  upon  that  sub- 
ject in  the  case  of  clerks  ? — I  shoiild  be  sorry  to  see  a 
hard  and  fast  line  drawn,  having  in  view  certain  of  the 
men  who  are  among  the  first  class  clerks.  I  should  be 
exceedingly  sorry,  speaking  of  one  or  two  of  them,  if 
they  were  compulsorily  retired  at  70. 

45.529.  The  recommendation  of  the  Coleridge  Com- 
mittee as  regards  clerks  was  that  every  junior  clerk 
should  retire  at  60  and  every  first  class  clerk  at  65,  with 
power  to  extend  their  service  by  five  yeai-s  in  special 
cases.  What  would  be  your  opinion  of  a  system  of  that 
kind  ? — I  should  like  to  see  even  a  longer  period  of  ex- 
tension. Some  of  the  men  who  are  amongst  the  older 
clerks  in  the  first  class  are  men  of  the  highest  efficiency 
at  the  present  moment. 

45.530.  That  would  give  power  in  special  cases  to 
extend  their  service  to  70  years  ? — I  should  like  to  see 
that  done. 

45.531.  Would  you  like  the  power  of  retaining  them 
even  beyond  70  years  ?  At  the  present  moment  are 
there  any  clerks  whose  age  is  greater  than  70  ? — There  is 
only  one  such  clerk,  and  he  is  in  the  Crown  Office.  He 
is  a  first  class  clerk. 

45.532.  You  are  of  opinion  that  there  are  certain 
cases  in  -vfhich  retention  is  indispensable  in  the  public 
interest? — In  the  public  interest.  There  are  certain  men 
among  the  first  class  clerks  who  are  over  65  and  are 
approaching  70,  whose  retention,  it  seems  to  me,  in  the 
public  interest  would  be  desirable. 

45.533.  At  present  clerks  ai-e  not  in  any  case  eligible 
for  appointment  to  masterships  ? — That  is  so. 

45.534.  In  your  opinion,  is  it  desirable  to  keep  up 
that  absolute  bar,  or  would  you  think  it  advisable  to 
make  clerks  in  exceptional  cases  eligible  for  appoint- 
ment as  mastera  ? — I  should  be  the  last  to  speak  lightly 
or  disparagingly  of  the  head  clerks.  Far  from  it;  I 
have  the  highest  opinion  of  their  ability  and  their  zeal, 
but  the  nature  of  their  duties  is  not  such  as  would 
prepare  them  for  the  duties  of  masters;  they  are 
important  duties,  but  of  a  different  character. 

45.535.  You  think  that  experience  at  the  Bar  is 
more  valuable  for  masters  ? — Far  more  valuable. 

45.536.  So  in  principle  you  would  maintain  that 
rigid  barrier  ? — I  would  maintain  that  distinction. 


*  The  offices  of  the  Central  Office  are  open  every  day  of  the 
year  with  the  exception  of  the  clays  specified  in  Order  63, 
rule  6,  of  the  Rules  of  the  Supreme  Court. — J.  M. 


45.537.  (Mr.  Holt.)  You  are  senior  master  and 
King's  Remembrancer  by  reason  of  an  Act  of  Parlia- 
ment that  attaches  that  office  to  the  person  who  has 
been  master  for  the  longest  period  of  time? — That 
is  so. 

45.538.  I  understand  from  you  that  the  duties  of 
senior  master  are  distinctly  more  responsible  than  those 
of  the  other  masters  ? — I  would  not  say  more  respon- 
sible, but  they  are  larger. 

45.539.  They  are  larger  and  more  important.  If 
that  be  so,  would  it  not  be  in  the  public  interest  that, 
when  the  office  of  senior  master  falls  vacant,  it  should 
be  given  to  the  most  competent  ? — I  have  no  objection 
to  such  a  plan. 

45.540.  Do  you  see  any  reason  why,  instead  of  it 
being  the  absolute  right  of  the  man  with  the  longest 
service,  it  should  not  be  given,  say,  by  the  Lord  Chan- 
cellor, or  some  other  person  to  the  master  who  is 
thought  to  be  most  capable? — I  see  no  objection  to 
such  a  course. 

45.541.  Does  the  master  of  the  Crown  Office  who 
makes,  I  think,  a  sixth  master,  do  the  same  sort  of 
work  as  the  other  masters? — No,  the  duties  of  the 
master  of  the  Crown  Office  are  of  a  different  character. 
For  instance,  he  acts  as  registrar  for  the  Court  of 
Criminal  Appeal,  an  entirely  distinct  department. 

45.542.  Supposing  he  was  unfortunately  ill  and 
unable  to  attend  to  his  duties,  would  one  of  the  other 
masters  do  his  duties  for  him  ? — There  is  an  assistant 
registrar  connected  purely  with  the  Criminal  Appeal 
Court.    We  have  no  duties  in  that  court. 

45.543.  Are  all  his  duties  in  the  Criminal  Appeal 
Court? — Master  Kershaw  has  some  other  duties  con- 
nected with  the  Crown  Office. 

45.544.  But  supposing  he  was  unwell  and  unable  to 
attend  to  his  duties,  so  ill  as  to  be  laid  up  for  six 
weeks  during  the  sittings  of  the  Court,  would  one  of 
the  other  masters  take  those  duties  ? — As  regards 
the  Court  of  Criminal  Appeal  we  would  have  no 
jurisdiction. 

45.545.  Would  the  result  of  Master  Kershaw  being 
ill  be  that  the  Court  of  Criminal  Appeal  would  have  to 
stop  its  work? — You  are  asking  me  about  a  depart- 
ment I  have  absolutely  no  knowledge  of. 

45.546.  Is  this  master  to  be  treated  as  a  person 
who  is  entirely  separate  from  your  duties  ? — So  far  as 
the  Court  of  Criminal  Appeal  is  concerned  he  has 
entirely  different  duties. 

45.547.  Supposing  one  of  the  other  masters  was 
unwell  and  unable  to  attend  to  his  duties,  would  Master 
Kershaw  assist  in  the  extra  work  or  not  ? — We  have 
never  called  upon  him  to  do  so.  If  the  Court  of 
Criminal  Appeal  was  sitting  at  the  time,  and  it  sits 
frequently,  we  could  not  call  upon  him. 

45.548.  In  this  return  which  has  been  given  to  us 
Master  Kershaw  is  put  down  as  being,  so  to  speak,  one 
of  your  department,  but  you  apparently  rather  repudi- 
ate that  ? — I  would  not  say  that.  The  Crown  Office, 
after  all,  belongs  to  the  Central  Office,  but  so  far  as  he  is 
a  master  of  the  Court  of  Criminal  Appeal  he  is  entirely 
distinct.  He  has  criminal  jurisdiction  ;  we  have  abso- 
lutely none. 

45.549.  Apparently  he  was  appointed  to  his  present 
position  in  January  1912,  but  he  had  been  in  the  public 
service  since  May  1908.  What  had  been  his  previous 
position  ? — I  could  not  answer  that.  Probably  he  will 
be  able  to  tell  you  better  than  I  can. 

45.550.  I  notice  that  he  is  apparently  the  only 
master  who  was  in  the  public  service  before  obtaining 
his  present  appointment  ? — I  have  no  personal  know- 
ledge about  that,  but  I  could  obtain  the  information. 

45.551.  Can  a  master  be  removed  by  the  Lord  Chan- 
cellor ? — Undoubtedly. 

45.552.  Ai-e  the  decisions  of  a  master  invariably 
subject  to  appeal  ? — I  would  not  say  invariably.  There 
are  a  few  cases  in  which  there  would  be  no  appeal,  but 
as  regards  the  great  majority  of  his  decisions  they  are 
subject  to  appeal. 

45.553.  You  told  us  that  the  duties  put  upon  you 
by  the  Emergency  Powers  Act  were  put  upon  you  by 
some  Rules  of  Court  ? — By  statute  and  rules. 

45,554  But  I  do  not  remember  any  words  in  the 
statute  referring  to  masters  ? — No,  but  certain  duties 
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■were  specified,  and  then  rules  were  made  under  the  Act, 
and  these  duties  were  put  upon  us. 

45.555.  Would  it  have  been  possible  for  the  persons 
who  drew  up  the  rules  to  assign  those  duties  to  persons 
other  than  the  masters.  Could  they  have  assigned 
them  to  the  clerks  if  they  had  thought  fit  to  do  so  P — 
No,  I  think  not.  There  are  certain  words  in  the  statute, 
if  I  remember  rightly,  which  would  have  prevented 
that.    Such  rules  would  be  idtra  vires. 

45.556.  (Chairman.)  Tou  mean  that  the  functions 
would  have  to  be  exercised  by  an  officer  who  has  the 
powers  and  authority  of  a  judge  P — Yes.  I  forget  the 
words  in  the  statute,  but  it  is  "by  a  court  or  judge," or 
some  such  words. 

45.557.  (Mr.  Holt.)  With  regard  to  your  duties  as 
King's  Remembrancer,  what  is  "the  receiving  and  ac- 
knowledgment of  deeds  by  married  women "  ?— There 
are  very  few  certificates  of  those  now  filed.  They  have 
to  be  entered  in  the  King's  Remembrancer's  Depart- 
ment. 

45.558.  Why  do  deeds  by  a  married  woman  have  to 
be  treated  differently  from  deeds  by  other  people  ? — I 
cannot  answer  that  question. 

45.559.  Is  it  some  sort  of  old  technicality? — Yes. 

45.560.  You  told  us  that  the  senior  master  must  be 
necessarily  a  barrister.  The  statute  permits  him  to  be 
a  solicitor.  Do  you  know  of  a  case  in  which  a  solicitor 
has  been  appointed  P — Among  the  six  masters  at  the 
present  time,  including  myself,  there  is  no  solicitor, 
formerly  there  was  a  case  or  cases  of  such  appoint- 
ment ;  for  instance,  Master  Johnson  was  a  solicitor. 

45.561.  (Mr.  Coward.)  A  very  able  master? — A  very 
able  master. 

45.562.  (Mr.  Holt.)  Your  own  opinion  is  that  there 
ie  no  reason  why  solicitors  should  not  at  times  be  ap- 
pointed to  the  position  ? — I  think  the  training  and 
experience  at  the  Bar  is  the  better  training  and  experi- 
ence, hut  I  would  not  for  one  moment  say  that  there 
might  not  be  excellent  appointments  made  from 
solicitors. 

45.563.  You  are  probably  aware  that  a  Chancery 
master  must  be  a  solicitor,  and  may  not  be  a  barrister  p 
That  is  80. 

45.564.  Perhaps  you  will  not  be  surprised  to  hear 
that  the  Chancery  masters  think  that  solicitors  alone 
are  competent  for  such  positions,  and  barristers  are  not 
competent.  Are  you  able  to  suggest  that  there  is  such 
a  difference  between  the  duties  of  a  Chancery  master 
and  the  duties  of  a  master  in  the  King's  Bench  as  to 
make  a  barrister  the  most  suitable  man  in  the  one  case 
and  the  less  suitable  man  in  the  other  case  ?- — I  do  not 
want  to  put  it  too  high,  because  I  must  not  be  under- 
stood as  saying  that  there  are  not  solicitors  who  would 
not  perform  the  duty  admirably,  but  I  do  think  that  on 
the  whole  the  training  at  the  Bar  is  preferable.  The 
master  has  to  deal  with  applications  with  regard  to 
pleadings,  for  example — a  large  portion  of  his  duties 
relates  to  pleadings,  statements  of  claims  and  defences 
and  replies,  and  so  on.  A  practising  junior  barrister 
has  spent  a  considerable  portion  of  his  life  in  dealing 
with  such  questions.  A  solicitor  has  probably  been 
occupied  otherwise,  and  possibly  more  profitably  than 
in  dealing  with  those  matters.    That  is  one  diffex-ence. 

45.565.  Are  you  aware  of  any  facts  which  would 
make  the  same  train  of  reasoning  inapplicable  to  the 
case  of  the  Chancery  Division  ? — Yes,  I  think  so.  In 
the  first  place,  they  have  no  original  jurisdiction ;  they 
act  only  in  the  name  of  the  judge,  and  if  there  is  any 
difficulty  which  arises,  there  is  not  an  appeal  but  the 
matter  is  referred  to  a  judge;  whereas  the  King's  Bench 
masters  have  original  jurisdiction  and  determine  the 
matter  before  them,  and  if  the  parties  are  dissatisfied 
there  is  an  appeal  to  the  judge,  and  that  is  not  so  in 
Ohanceiy. 

45.566.  You  do  not  think  there  are  any  classes  of 
work  which  the  master  performs  which  might  bo  de- 
volved upon  his  clerks  if  there  was  a  right  of  appeal  to 
the  master? — At  the  present  time  I  cannot  think  of 
any  that  could  be  profitably  devolved. 

45.567.  Would  your  clerks  have  the  ability  to  per- 
form the  duties  of  the  taxing  masters  P — I  am  no  longer 
dealing  with  taxing,  but  drawing  upon  my  experience 
as  a  taxing  master,  they  might  perform  certain  sub- 


sidiary parts  of  the  work,  but  I  should  think,  in  the 
main,  the  work  ought  to  be  done  by  taxing  masters — 
solicitors  of  wide  experience. 

45.568.  Taxing  masters  then  are  solicitors,  and  not 
barristers  P — Yes,  solicitors. 

45.569.  You  said  there  was  no  promotion  for 
masters.  Have  masters  ever  been  made  judges  ? — I 
believe  there  is  an  instance  of  a  master  in  Chancery 
(who  is  an  extinct  functionary)  being  appointed  a  judge. 
I  think  Vice- Chancellor  Kindersley  was  a  master  in 
Chancery ;  but  there  has  been  no  instance  of  a  King's 
Bench  master  having  been  promoted. 

45.570.  Then,  theoretically,  a  master  might  be  ap- 
pointed a  judge  of  the  High  Court? — Theoretically. 

45.571.  You  state  that  in  the  King's  Remem- 
brancer's Department  you  have  to  "  attend  to  corre- 
"  spondence  with  under-sheriffs  and  Privy  Council 
"  Office  as  to  persons  eligible  for  the  office  of  high 
"  sheriff"  ? — Yes,  but  that  is  a  very  small  matter. 

45.572.  That  is,  again,  except  with  regard  to  Lan- 
caster and  Cornwall  .P— Yes.  Then  there  are  a  great 
many  ceremonial  duties  connected  with  the  office  which 
I  have  not  mentioned  at  all. 

45.573.  I  suppose  you  have  a  position  at  the  Corona- 
tion P  — Por  instance,  one  has  to  attend  to  the  Trial  of 
the  Pyx,  swearing  the  jury  of  Goldsmiths  empanelled 
in  order  to  determine  whether  the  sovereign  contains 
its  due  proportions,  and  then  to  receive  the  verdict. 
There  are  a  number  of  ceremonial  fimctions  which  I 
have  not  mentioned. 

45.574.  Are  you  at  all  conversant  with  the  organi- 
sation of  the  other  departments  of  the  Government, 
such  as  the  Local  Government  Board  ? — No,  I  cannot 
say  I  am. 

45.575.  You  would  not  be  able  to  say  whether  the 
class  of  clerk  that  is  employed  in  those  departments 
would  be  satisfactory  to  your  department  ? — I  have 
been  brought  into  contact  with  clerks  in  the  Home 
Office  and  in  the  Board  of  Trade.  When  I  was  at  the 
Bar  I  was  one  of  the  counsel  for  the  Board  of  Trade, 
and  had  some  experience  of  Government  departments. 

45.576.  Supposing  you  were  supplied  with  clerks 
recruited  by  the  same  method  and  m  the  same  circum- 
stances as  the  clerks  who  go  into  other  Government 
departments,  would  that  be  satisfactory  to  you,  as  far 
as  you  know  ? — I  should  not  like  to  answer  that  ques- 
tion unless  it  was  put  in  a  more  precise  form,  if  I  may 
venture  to  say  so. 

45.577.  (Mr.  Holt.)  I  think  I  am  right  in  saying  that 
the  head  of  a  Government  department,  such  as  the 
Local  Government  Board  or  the  Post  Office,  does  not 
have  any  opportunity  of  vetoing  any  particular  clerk  who 
is  sent  to  him  by  the  Civil  Service  Commissioners. 
(Chairman.)  He  has  no  opportunity  of  vetoing,  but 
there  is  a  period  of  probation.  (Mr.  Holt.)  Supposing, 
as  regards  your  clerks,  you  were  put  in  the  position  that 
you  had  no  veto,  but  there  was  a  period  of  probation, 
during  which  you  could  reject  a  man  if  he  appeared  to 
be  unsuitable,  would  that  be  satisfactory  ? — That  would 
be  satisfactory. 

45.578.  (Mr.  Boutwood.)  You  speak  of  "  associates." 
What  are  they,  and  what  do  they  do  ? — The  associates 
were  originally  officers  of  the  court  connected  with 
the  three  courts — King's  Bench,  Common  Pleas,  and 
Exchequer.  After  these  courts  were  amalgamated 
the  officers  became  masters,  and  then  there  came  a 
change  in  which  the  associate,  properly  speaking, 
ceased  to  exist,  and  there  only  remained  clerks 
whose  work  was  formerly  done  by  associates.  That  is 
to  say,  they  attend  ill  court,  they  chronicle  the  results 
of  the  trials,  and  they  do  certain  work  in  the  way  of 
entering  cases  and  so  on  connected  with  the  actual 
trials. 

45.579.  So  there  is  an  Associates  Department  now, 
but  no  "  associates "  ? — The  "  associate,"  in  the  old 
sense,  is  a  thing  of  the  past. 

45.580.  How  does  promotion  run  in  the  Central 
Office?  Is  it  fairly  frequent,  or  is  thei'e  anything 
approaching  to  stagnation  P — It  varies  from  time  to 
time.  I  have  here  a  statement  which,  if  necessary, 
I  could  put  in,  which  sliows  the  length  of  service  of 
each  clerk  in  the  various  grades;  showing,  for  instance, 
that  one  man  had  been       years  in  the  third  class, 
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another  had  been  12  years,  and  so  on.  All  that  infor- 
mation is  to  be  found  with  reference  to  each  clerk 
in  this  statement.  If  an  average  were  arrived  at,  it 
would  not  be  very  useful,  because  the  materials  over 
which  the  average  is  formed  are  so  varied. 

45.581.  It  was  suggested  to  us  yesterday  that  the 
initial  scale  of  salary  for  the  third  class  was  not  quite 
adequate,  that  lOOL  to  200Lwa8  not  sufficient  to  attract 
the  best  men,  and  150L  to  250Z  was  suggested.  Is 
there  anything  in  your  experience  which  would  lead 
you  to  speak  for  or  against  that  ? — I  have  heard  many 
complaints  from  clerks  that  owing  to  the  effect  of  the 
rise  in  prices  the  result  was  that,  practically,  their 
salaries  had  been  reduced ;  and  it  seemed  to  me  there 
was  some  force  in  that,  and  probably  the  result  will  be, 
in  the  long  run,  not  to  attract  quite  so  good  a  class 
of  men. 

45.582.  Upon  your  side  have  the  masters  any  deal- 
ings with  property  ?  When  the  Chancery  system  was 
being  explained  to  us  yesterday,  apparently  it  was 
thought  that  a  solicitor  was  a  more  suitable  man  for 
a  Chancery  mastership,  because  he  had  considerable 
dealings  with  property  ? — There  come  before  us  actions 
of  almost  all  kinds,  and  in  the  course  of  these  actions 
questions  arise  with  regard  to  property.  If  by  "  pro- 
perty "  is  meant  that  we  have  nothing  to  do  or  very 
little  to  do  with  conveyances  or  rectification  of  con- 
tracts, that  is  perfectly  true. 

45.583.  Or  administration? — -That  is  so. 

45.584.  {Mr.  Coward.)  Dealings  under  the  Settled 
Land  Act  and  that  kind  of  thing  do  not  come  your 
way? — We  have  nothing  to  do  with  that.  There  are 
specially  assigned  under  rules  to  the  Chancery  Division 
large  groups  of  questions  which  have  direct  reference 
to  "property,"  using  that  word  in  a  general  sense. 

45.585.  {Mr.  Graham  Wallas.)  When  it  is  the  Lord 
Chancellor's  turn  to  appoint  in  the  Central  Office  he 
refers  the  proposed  appointment  to  you  ? — It  it  is  not 
quite  that.  When  an  applicant  applies  to  be  put  on  the 
list  of  candidates,  he  refers  the  applicant  to  me,  and  I 
see  this  applicant,  have  some  talk  with  him,  and  make  a 
confidential  report;  but  it  rests  then  with  the  Lord 
Chancellor  whether  he  shall  be  put  upon  the  waiting 
list  of  candidates. 

45.586.  A  man  is  not  put  on  the  waiting  list  until 
after  report  by  you,  but  after  that  you  hear  nothing 
more  about  him  until  you  hear  he  has  been  appointed  ? 
— Precisely. 

45.587.  {Chairman.)  Can  you  tell  us  whether  candi- 
dates, as  a  rule,  apply  for  a  particular  office — for  the 
Central  Office  for  instance — or  whether  they  apply  for 
a  post  in  the  offices  of  the  court  generally  ? — I  have 
known  cases  in  which  the  applicant  has  told  me  that  he 
has  applied  not  merely  for  a  post  in  the  Central  Office, 
but  for  a  post  in  other  legal  departments — whether  that 
is  general  or  not  I  cannot  say. 

45.588.  {Mr.  Graham  Wallas.)  All  clerks  are  now 
appointed  to  the  third  class.'' — Yes. 

45.589.  And  you  think  it  is  necessary  that  they 
should  be  well  educated,  if  they  are  to  do  their  future 
■woi'k  ? — Yes. 

45.590.  The  examination  for  a  third  class  clerk  is  in 
handwriting,  spelling,  arithmetic  up  to  fractions,  copying 
manuscript,  !English  composition,  indexing,  digesting 
returns  into  summaries.  As  a  test  of  good  education 
that  is  something  worse  than  ridiculous  ?— It  is  very 
inadequate. 

45.591.  The  clerks  in  your  office  go  from  clerks  at 
lOOZ.  a  year  doing  very  subordinate  work — the  lowest 
work  there  is — ^up  to  clerks  receiving  normally  600 L  a 
year,  five  of  whom  get  more  than  600L  a  year.  In 
other  departments  is  it  not  the  case  that  such  a  great 
range  both  of  work  and  salary  would  be  dealt  with  by 
having  two  grades  of  appointment,  one  to  the  lower 
work,  and  the  other,  presumably  of  better  men,  to  the 
higher  work? — 1  cannot  say  what  is  done  in  other 
departments  of  the  Government  service,  but  I  think 
that  this  system,  on  the  whole,  works  well.  It  is 
advantageous  for  a  man  to  have  passed  through  all  the 
departments.  The  work  is  of  an  extremely  technical 
character — ^perhaps  it  is  unfortunate  that  it  is  so,  but 
there  it  is. 


45.592.  But  if  you  can  appoint  men  originally — a 
certain  few  men — at  200?.  a  year,  with  the  understand- 
ing that  they  shall  learn  their  trade  in  the  lower  offices, 
but  be  trained  for  the  higher  work,  and  that  they  should 
go  rather  more  rapidly  up  to  the  well-paid  posts,  would 
not  you  get  better  men  in  fact  than  those  you  get  at 
lOOL  a  year,  who  will  spend  perhaps  ten  to  fourteen 
years  on  very  routine  Avork  ? — I  am  not  prepared  to  say 
that  you  would  not,  but  I  think  a  preferable  system 
would  be  to  insist  upon  a  competitive  examination 
before  entrance  into  the  third  class. 

45.593.  But  the  competitive  examination  candidates 
would  only  represent  those  people  who  were  content  to 
spend  aboiat  14  years,  as  things  are  now,  in  the  third 
class  ? — Then,  as  I  put  to  the  Chairman  in  answer  to  his 
question,  I  would  suggest  that  there  should  be  an  ex- 
amination of  those  in  the  third  class,  the  effect  of  which 
would  probably  be  to  winnow  out  the  best  men. 

45.594.  But  unless  you  have  a  good  man  originally 
you  do  not  make  anyone  into  a  good  man  by  submitting 
him  to  an  examination  ? — No  ;  but  if  you  tell  the  men 
who  enter  the  third  class  that  there  is  the  prospect  of 
advancement  to  a  higher  grade  with  salaries  such  as 
you  have  mentioned,  then  I  think  you  would  get  a  very 
good  class. 

45.595.  You  said  you  did  not  approve  the  sugges- 
tion of  an  age  limit  for  the  clerks  ? — Not  as  regards 
retirement. 

45.596.  Are  the  grounds  of  your  objection  to  an  age 
limit  generally  applicable  to  the  whole  Civil  Service,  or 
are  they  confined  to  this  particular  office  ? — I  have  not 
the  knowledge  which  would  enable  me  to  form  an 
ox^inion  as  to  the  general  Civil  Service.  I  confine  my 
observations  solely  to  my  department,  founded  upon 
individual  cases  present  to  my  mind. 

45.597.  At  present  the  senior  master  has  by  statute 
the  right  to  be  senior  master  with  all  the  duties  ? — 
Quite  so. 

45.598.  I  think  you  told  us  that  in  your  judgment 
there  would  be  no  objection  to  substituting  for  that  an 
arrangement  that  it  should  be  a  definite  appointment  ? 
— In  answer  to  a  question  put  by  one  of  the  Commis- 
sioners, I  stated  that  I  saw  no  objection  to  altering  the 
terms  of  appointment,  so  that  it  should  rest  with  the 
Lord  Chancellor  or  some  other  authority,  or  authorities, 
to  nominate  any  other  master. 

45.599.  Would  you  agree  that  it  is  rather  a  peculi- 
arity of  the  legal  departments  that  matters  of  office 
arrangement  and  promotion  are  so  often  made  statu- 
tory ? — I  cannot  recall  to  my  mind  enough  instances  in 
order  to  feel  that  I  am  justified  in  saying  "very  often," 
because  I  have  not  present  to  my  mind  other  instances. 

45.600.  Take  the  fact  that  the  Lord  Chancellor,  the 
Lord  Chief  Justice,  and  the  Master  of  the  Rolls  have  by 
statute  the  right  to  nominate  to  your  office  in  rota- 
tion ;  that  is  a  matter  of  office  arrangement  which  in 
no  other  department  of  the  Government  would  be  made 
statutory  ? — I  take  it  from  you  that  that  is  so. 

45.601.  You  have  told  us  that  that  arrangement  of 
appointment  by  rotation  in  the  case  of  the  masters  is, 
in  your  judgment,  unobjectionable,  because  your  words 
were :  "  Every  opportunity  existed  for  judging  the  fit- 
ness of  the  barristers  concerned  "  ? — Quite  so. 

45.602.  I  am  going  to  put  certain  questions  to  you 
now  arising  out  of  that  answer.    Is  it  the  case  that 

Master  is  the  son  of  a  judge  ? — He  is  the  son  of  a 

judge,  and  let  me  add  he  is  a  most  able  and  efficient 
master. 

45.603.  And  Master  -is  the  cousin  of  a  judge  ? — I 

do  not  know  the  exact  terms  of  relationship,  but  may  I 
add  also  that  among  the  whole  legal  profession  there 
will  be  only  one  opinion  about  his  remarkable  efficiency. 

45.604.  Master  is  the  son  of  a  judge  ? — He  is 

the  son  of  a  judge  and  a  very  competent  master. 

45.605.  Master  is  the  cousin  of  a  Lord  Chief 

Justice's  wife  ? — That  I  do  not  know. 

45.606.  Master  is  the  son  of  a  judge  ? — Yes. 

45.607.  Master    is  the  son  of  a  Lord  Chief 

Justice  ? — That  is  so. 

45,608  Master  is  the  brother-in-law  of  a  Lord 

Chief  Justice? — I  believe  that  is  so.  May  I  add  that  I 
have  not  the  honour  to  be  related  directly  or  indirectly 
to  aay  judge. 
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45.609.  Does  that  suggest  to  you  that  some  of  those 
opportunities  of  judging  the  fitness  of  the  persons  con- 
cerned are  gained  in  the  intimacy  of  family  life  ? — It  is 
a  question  that  I  could  scarcely  answer.  There  are  the 
facta. 

45.610.  Would  you  say  that  the  whole  conception  of 
appointment  by  rotation  must  originally  have  been 
based  upon  the  idea  that  i^atronage  was  a  personal  pri- 
vilege and  not  a  burdensome  duty  ? — Are  you  asking 
me  an  historical  question  ? 

45.611.  Yes. — It  is  a  difficult  question  to  answer. 
It  is  difficult  to  know  what  was  in  the  minds  of  those 
who  originated  that  system. 

45.612.  A  good  deal  of  the  work  in  your  department 
is  done  in  the  Scrivenery  Department? — That  is  a 
separate  department  over  which  one  master,  Master 
Archibald,  has  control. 

45.613.  Are  you  familiar  with  the  scrivenery 
arrangement? — Not  minutely.  In  a  general  way  I 
know,  but  I  have  no  direct  concern  with  that. 

45.614.  In  your  department  do  you  yourself  person- 
ally make  any  use  of  shorthand.  Do  you  dictate  any- 
thing to  a  shorthand  writer  ? — Occasionally,  yes. 

45.615.  How  do  you  obtain  the  shorthand  writer?— 
One  of  the  clerks,  Mr.  Philip  Clark,  writes  shorthand, 
and  in  dictating  letters  I  give  him  the  heads  which  he 
takes  down  in  shorthand. 

45.616.  It  happens  to  be  the  case  that  one  of  your 
third  class  clerks  writes  shorthand? — I  believe  there 
are  more,  but  you  asked  the  question  as  to  myself,  and 
my  answer  is  solely  with  respect  to  myself.  I  dictate 
the  heads  of  letters  to  him. 

45.617.  Is  there  any  systematic  arrangement  made 
to  secure  that  there  shall  be  a  sufficient  knowledge  of 
shorthand  in  the  Central  Office  ? — No,  T  do  not  think 
there  is.    I  do  not  know  that  it  is  much  required. 

45.618.  Is  there  a  certain  amount  of  typewriting 
done  ? — A  certain  amount. 

45.619.  Do  you  think  sufficient  use  is  made  of  the 
typewriter  ? — I  think  that  use  might  be  extended. 

45.620.  Is  there  any  systematic  arrangement,  as  in 
other  offices,  for  providing  for  the  typewriting  work? 
— There  is  a  certain  amount,  but  I  think  that  might  be 
extended. 

45.621.  You  know  that  the  whole  method  of  office 
routine  and  mechanical  arrangement  has  been  revolu- 
tionised by  such  arrangements  as  vertical  filing,  loose 
leaf  ledgers,  and  so  on,  in  business  houses  ? — ^Yes. 

45.622.  Has  there  been  any  systematic  attempt  to 
inquire  whether  those  inventions  might  be  adopted  in 
the  Central  Office  ?^ — There  have  been  some  inquiries, 
I  cannot  say  systematic  inquiries ;  but  the  work  of  the 
Filing  Department  has  been  from  time  to  time  ex- 
amined. 

45.623.  Do  you  think  that  further  improvements 
might  result  from  further  inquiry  ? — It  is  quite  con- 
ceivable that  that  would  be  so. 

45.624.  But  it  is  nobody's  special  business  to  make 
that  inquiry? — You  may  take  it  generally  that  every- 
thing connected  with  details  of  improvements  of  that 
kind  would  in  the  long  run  have  to  come  to  me,  and 
again  I  should  like  to  add,  though  it  is  not  quite  an 
answer  to  your  question,  that  there  are  far  too  many 
points  of  detail  thrown  upon  the  senior  master. 

45.625.  If  there  was  an  appointment  of  the  nature 
of  chief  clerk,  as  the  Chairman  indicated,  that  could  be 
part  of  his  duty  ? — That  would  not  quite  meet  all  that 
I  want.  I  should  suggest  more  than  that.  I  should 
like  to  see,  as  I  think  I  have  stated  already  in  answer 
to  the  Chairman,  a  special  clerk  attached  to  each 
master,  and  no  doubt  if  that  were  the  case  many  such 
details  could  be  looked  into. 

45.626.  But  those  details  are  general  to  the  office, 
and  it  would  be  a  great  disadvantage  to  the  office  if 
each  master  adopted  different  methods? — Of  course, 
one  of  the  points  which  would  be  discussed  by  the 
Committee  of  Control  would  be  concerted  action  with 
regard  to  those  things. 

45.627.  (Mr.  Coward.)  First  of  all,  about  the  quali- 
fication for  mastership.  You  rather  seemed  to  favour 
the  elevation  to  mastershiij  of  members  of  the  Bar. 
There  may  be  a  question  about  that,  may  there  not. 
I  speak  quite  independently,  because  I  wiis  at  the  Bar 


myself  ;  but  it  seems  to  me  that  you  may  have  a  better 
man  from  the  solicitors'  branch  than  from  the  Bar. 
The  qualification  is  five  years'  practice? — The  nominal 
qualification. 

45.628.  So  that  you  may  get  a  man  who  has  been 
at  the  Bar  for  five  years,  or  ten  years,  if  you  like.  If 
he  has  been  at  the  Bar  ten  years  and  he  has  been  at  all 
successful,  and  his  abilities  prove  him  to  be  so,  he 
would  perhaps  hesitate  to  take  a  mastership.  If  he 
were  going  to  be  very  successful  he  would  hesitate 
because  the  prizes  are  so  great.  Again,  if  he  were  not 
successful  he  might  have  really  very  little  experience 
at  all.  Whereas  a  man  from  the  solicitors'  bi'anch 
would  be  bound  to  have  had  a  very  considerable  amount 
of  experience,  and  far  more  practice  as  a  rule,  than  a 
man  who  is  doing  nothing  at  the  Bar,  because  he  is 
sure  to  be  a  clerk  or  in  practice  in  some  way  or  other, 
so  as  to  get  more  experience  than  the  man  who  is  not 
successful  at  the  Bar  would  get.  Is  not  that  right  ? — 
You  must  clearly  understand  that  I  do  not  for  a 
moment  suggest  that  certain  solicitors  would  not  make 
excellent  masters.  I  further  would  remark  that,  so  far 
as  I  know,  there  have  been  no  cases  in  which  a  master 
has  been  appointed,  as  you  suggested,  when  he  had 
been  five  or  ten  years  at  the  Bar — at  all  events,  within 
my  knowledge.  I  put  my  opinion  no  higher  than  this, 
that  I  think,  on  the  whole,  the  tr.^iining  of  a  barrister, 
who  has  had  actual  practice,  would  be  a  preferable 
training  to  the  ordinary  experience  of  a  solicitor. 

45.629.  A  man  at  the  Bar,  who  is  making  1,500L 
a  year,  say,  after  six  or  seven  years,  would  know  very 
well  that  he  had  a  chance  of  getting  near  the  top  of 
the  tree  ? — Yes ;  but  there  are  cases  in  which  a  man 
who  is  in  very  considerable  practice,  and  earning  far 
more  than  that,  is  offered  a  mastership ;  perhaps  his 
health  may  be  doubtful,  and  he  looks  forward  to  a  pen- 
sion, and  that — I  can  speak  from  actual  experience — 
has  been  the  determining  factor  in  certain  cases. 

45.630.  I  quite  readily  appreciate  that,  especially 
when  you  bear  in  mind  that  the  man  at  the  Bar  who  is  in 
successful  practice  has  a  very,  very  onerous  and  labori- 
ous life,  because  he  would  be  in  court  all  day  and  have 
to  read  his  briefs  at  night — that  is  his  lot;  whereas,  if 
he  becomes  a  master,  he  will  go  down  to  the  office  at 
11  o'clock  in  the  morning  .P — No,  not  at  11  o'clock,  if 
you  are  taking  an  actual  case. 

45.631.  What  time  do  you  say  ? — Take  my  own  case. 
I  come  at  various  times,  from  10  to  half -past  10. 

45.632.  And  then  there  is  a  luncheon  interval.  You 
would  not  find  a  master  there  after  four  as  a  rule,  would 
you? — Probably  the  majority  would  have  left. 

45.633.  Therefore,  it  is  a  very  pleasant  life  in  that 
sense.  It  is  very  different  to  the  life  a  man  would  have 
at  the  Bar,  and  a  very  different  life  to  the  life  a  man 
would  have  in  a  solicitor's  office  doing  any  work  ? — That 
is  not  quite  my  description  of  it.  I  speak  with  some 
experience  of  work  in  other  professions,  and  I  take 
leave  to  say  there  is  no  work  harder  than  that  which  a 
master  has  in  disposing  of  a  list  of  summonses,  including 
many  counsel  summonses,  ranging  in  number  from  60  to 
70.  On  certain  days,  at  certain  times,  we  try  actions, 
and  my  experience  is  that,  in  disposing  of  a  long  list  of 
summonses  in  which  you  have  to  master,  so  far  as  you 
can,  one  group  of  facts,  pass  rapidly  from  it  and  master 
another  group  of  facts,  one  hour  at  chambers  is  equiva- 
lent to  two  hours  trying  actions  in  which  you  have  the 
assistance  of  counsel. 

45.634.  That  I  can  appreciate.  Now,  dealing  with 
the  masters,  what  I  was  upon  was  that  solicitors,  if 
good  men  and  experienced,  ought  to  be  singularly 
capable  of  undertaking  the  duties  of  master  ? — Per- 
haps I  am  repeating  myself,  but  again  I  would  not 
desire  in  any  way  to  convey  the  impression  that  certain 
solicitors  would  not  be  excellent  masters.  I  put  it  no 
higher  than  that  I  think,  on  the  whole,  the  experience 
at  the  Bar  is  preferable. 

45.635.  That  is  your  view.  We  have  heard  a  good 
deal  about  the  changes  that  have  occurred  of  recent 
years  in  the  character  of  the  work  of  the  masters,  but 
there  is  one  thing  that  occurs  to  me  in  which  the  work 
of  the  Common  Law  masters  differs  from  that  of  the 
Chancery  masters.  We  heard  from  Master  Ronier 
yesterday  his  description  of  what  the  Chancery  mastera 
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do.  I  gather,  if  my  knowledge  is  anything,  that  the 
masters  in  the  Common  Law  division  hear  and  deter- 
mine all  their  cases,  and  their  clerks  do  not  interfere  at 
all,  and  have  nothing  to  do  with  them.  That  is  right,  is 
it  not  ? — Tes. 

45.636.  The  master  sits  in  his  room  by  himself, 
hears  these  summonses  and  reads  the  affidavits,  and 
comes  to  his  conclusion  upon  the  case,  and  he  gives  his 
decision,  and  there  is  an  end  of  that.  His  clerks  have 
nothing  to  do  with  it ;  they  do  not  read  his  affidavits 
for  him,  and  do  not  have  anything  to  do  with  him.  Is 
that  right  ? — Yes. 

45.637.  Of  course,  the  work  has  changed  to  a  con- 
siderable extent.  The  taxing  work  you  used  to  perform 
was  substantial  ? — Yes,  it  was  substantial. 

45.638.  That  you  have  been  relieved  from.  You  no 
longer  sit  in  court,  but  the  masters  used  to  sit  in  court  ? 
—Yes. 

45.639.  I  do  not  think  I  ever  remember  to  have  seen 
you  sit  in  court  ? — No ;  it  was  before  my  time. 

45.640.  But  I  remember  Master  Campbell  and 
Master  Earle  used  to  sit  in  court  ?• — ^Yes. 

45.641.  And  never  did  anything  else? — I  will  not 
say  that. 

45.642.  It  was  found  quite  unnecessary  that  they 
should  sit  there  ? — So  Lord  Coleridge's  Committee 
found. 

45.643.  And  the  courts  have  done  without  them, 
and  nobody  has  ever  suggested  that  anybody  has 
suffered  from  it — I  have  heard  no  complaint. 

45.644.  The  registrars  do  sit  in  the  Courts  of 
Chancery,  and  are  masters  in  that  sense.  It  may  be 
that  they  are  necessary  there  ;  but  certainly  they  are 
not  necessary  on  the  Common  Law  side  ? — That  I  can- 
not speak  about. 

45.645.  On  this  question  of  the  vacation,  I  myself 
am  a  great  advocate  for  vacations,  because  I  think  the 
man  who  works  ought  to  have  a  little  rest ;  but,  still, 
the  court  vacations  are  a  very  serious  matter.  I  should 
think  the  vacations  absorb  over  one-third  of  the  year, 
and  if  you  calculate  you  will  find  that  there  are  very 
few  over  200  days  in  the  year,  apart  from  vacations, 
which  are  the  working  days  of  the  year  for  the  masters  ? 
— The  Calendar  will  show  the  exact  number  of  days. 

45.646.  (Chairman.)  212  is,  I  think,  the  number? — 
Somewhere  about  that. 

45.647.  (Mr.  Coward.)  Excepting  the  judges  and  the 
masters  and  their  clerks,  there  are  altogether  nearly  500 
clerks  in  all  the  offices — the  Central  Office,  Chancery 
Division,  Taxing  Office,  Admiralty,  and  Bankruptcy — 
over  400 — and  if  you  are  going  to  occupy  the  time  of 
those  people  for  only  212  days  out  of  the  total  of  the 
year,  it  shows  that  there  must  be,  I  should  have  thought, 
a  very  great  lack  of  work  for  them  at  particular  parts 
of  the  year,  that  is  to  say  when  they  are  not  at  work? — - 
Of  course,  that  all  turns  on  the  question  of  whether 
there  should  be  a  Long  Vacation,  and  also  whether  there 
should  be  the  other  vacations.  That  is  a  question  upon 
which  each  one  of  us  may  have  our  own  opinion.  The 
vacations  may  not  be  defensible,  but  assuming  the  vaca- 
tions are  to  exist,  it  follows  that  a  certain  amount  of  the 
work  at  chambers  must  diminish. 

45.648.  I  suggest  to  you  that,  practically  speaking, 
there  is  no  work  during  the  vacations.  There  is  only 
one  judge  in  attendance  once  a  week  ? — Yes,  one  judge. 

45.649.  And  most  of  the  things  he  deals  with  at  his 
own  house,  in  cases  of  emergency  ?■ — I  am  not  acquainted 
with  how  he  deals  with  them.  It  is  a  question  to  be  put 
to  him  rather  than  to  me. 

45.650.  There  is  one  master  in  attendance  ? — Always 
one  master  in  attendance. 

45.651.  And  then  there  are  this  number  of  clerks,  so 
what  those  do  it  is  difficult  to  conceive  ? — Before  the 
Commission,  of  which  you  were  a  member,  I  gave 
evidence  as  to  the  exact  quantity  of  work  which  was 
done  during  the  Long  Vacation.  I  gave  the  exact  figures 
as  to  the  writs  issued,  as  to  the  summonses  issued,  as 
to  the  judgments  that  were  signed,  and  as  to  the  execu- 
tions that  were  issued.  I  cannot  charge  my  memory 
with  the  exact  figures  now,  but  in  my  evidence  will 
be  found  those  figures,  and  if  I  remember  rightly  the 
purport  of  those  figures,  it  was  not  as  you  stated.  A 
very  considerable  amount  of  work  is  done. 


45.652.  You  spoke  just  now  of  the  issuing  of  writs. 
It  is  not  even  the  kind  of  work  that  a  clerk  at  a  railway 
station  does^ — that  of  issuing  tickets? — I  do  not  for  a 
moment  agree  with  you  in  regard  to  that  issuing  of 
writs. 

45.653.  My  clerk  will  come  up  with  a  writ  prepared ; 
he  hands  it  into  the  clerk  at  the  office,  who  seals  it.  Is 
not  that  it  ? — Yes,  bvit  in  a  great  many  instances,  as 
you  doubtless  know,  the  indorsement  on  the  writ  which 
is  presented  would  be  of  a  varied  character.  It  might 
not  comply  with  certain  rules ;  for  instance,  if  it  is  an 
indorsement  in  an  action  for  libel  it  might  have  failed  to 
specify  the  particular  date  of  the  publication  of  the  libel. 
If  it  was  a  liquidated  claim  it  might  have  failed  to 
comply  with  the  the  reqiiirements  under  Order  3, 
Rule  6. 

45.654.  Would  it  be  the  clerk's  duty  to  call  my 
clerk's  attention  to  that  omission  if  he  chose  to  go 
in  and  issue  a  wrong  writ.  It  would  not  be  his  duty 
but  my  duty;  and,  as  you  pointed  out,  I  should  be  liable 
for  an  action  for  negligence  if  I  did  it  improperly  ? — 
I  do  not  say  your  clerk,  but  many  clerks  are  not 
experienced,  and  certainly  in  the  case  of  litigants  in 
person,  the  clerk  in  the  office  undoubtedly  would  call 
attention  to  irregularities. 

45.655.  But  it  is  no  part  of  his  duty  to  do  it  in  any 
other  sense  than  this,  that  he  would  look  to  see  that 
the  thing  was  right  ? — In  that  sense,  but  I  disclaim 
entirely  the  comparison  which  you  were  good  enough 
to  make  between  the  issue  of  a  railway  ticket  and  the 
issue  of  a  writ.  It  seems  to  me  quite  an  inaccurate 
description,  if  I  may  say  so. 

45.656.  With  regard  to  the  recmiting  of  the  first 
class  clerks ;  these  gentlemen  who  are  first  class  clerks 
get  very  substantial  salaries.  Their  salaries  are  500Z. 
to  SOOZ.  a  year  ? — One  gets  800L  a  year,  but  that  is  a 
personal  arrangetnent. 

45.657.  There  are  two  marked  m  my  list  at  SOOZ., 
one  at  700Z.,  one  at  640L,  and  so  they  go  down.  Is  not 
that  a  very  high  salary  for  what  they  have  to  do  ? 
Perhaps  you  woiild  hardly  consider  that  you  are  a 
judge  of  what  salaries  should  be  given  ? — T  do  not 
pretend  to  be. 

45.658.  But  it  is  a  substantial  salary  ? — Obviously 
it  is  substantial. 

45.659.  Do  you  not  consider  that  it  would  be  very 
expedient  to  have  competition  for  the  position  of  first 
class  clerk ;  that  is  to  say,  would  not  you  think  that 
some  of  the  managing  clerks  in  solicitors'  offices  would 
make  most  excellent  first  class  clerks  ? — Some  of  them 
undoubtedly  would. 

45.660.  Will  you  look  at  this  list  of  names.  I  ex- 
pect you  know  most  of  them  [showing  list  to  witness']  ? — 
Some  of  them  I  recognise  at  once. 

45.661.  Do  you  think  that  if  you  had  an  opportu- 
nity of  recruiting  from  such  people  as  those  it  might  be 
very  advantageous? — ^Some  of  them,  no  doubt,  would 
make  excellent  clerks,  and  no  one  could  be  better  than 
some  of  them ;  but,  I  think,  if  you  were  to  introduce 
these  gentlemen  from  the  outside,  it  would  have  a 
discouraging  effect  upon  the  men  in  the  third  and 
second  class,  and  an  inferior  class  of  men  would  prob- 
ably come  in. 

45.662.  I  would  point  out  that  in  recruiting  for  my 
own  office  for  the  posts  that  may  be  vacant,  it  would 
very  often  happen  that  I  should  have  to  get  someone 
from  the  outside.  I  should  not  necessarily  raise  some- 
body because  he  had  been  in  my  office ;  it  would  l^e 
ridiculous,  would  it  not?  What  I  want  is  the  best 
man  that  can  be  got ;  and  certainly,  if  I  have  a  wider 
area  of  selection,  I  should  be  likely  to  have  the  better 
man.  Is  not  that  right? — You  might  get  a  certain 
number  of  good  men,  but  it  might  have  a  generally  de- 
pressing effect  upon  the  service.  Further,  some  of 
these  gentlemen,  whose  names  you  have  put  before  me, 
are  no  doubt  excellent  men,  but  would  they  all  submit 
to  an  examination  ? 

45.663.  Perhaps  it  would  not  be  necessary.  They 
have  taken  their  examination  in  the  career  of  life  ? — 
That  allows  me  to  make  this  further  observation.  They 
would  either  have  to  submit  to  an  examination  or  not. 
If  they  did  not  submit  to  an  examination  there  would 
be  no  security  that  the  outsiders  would  always  be  the 
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most  competent  persona.  It  is  possible  that  others  of  a 
different  character  might  be  introduced. 

45.664.  It  might  be,  but  at  present  for  the  highest 
posts  yon  select  them  from  outside  ;  for  the  next  high 
posts  they  go  iij)  by  gradation,  and,  as  a  matter  of  fact, 
it  is  by  seniority  .P — Yes. 

45.665.  Each  judge,  upon  his  appointment,  nomi- 
nates his  own  clerk  ? — Yes. 

45.666.  That  clerk  has  no  public  duties  whatever  to 
perform.  All  he  does  is,  as  I  think  we  heard  from  Sir 
Kenneth  Muir  Mackenzie,  that  if  a  judge's  decision  on 
a  trial  is  appealed  against,  the  clerk  makes  a  copy  of  his 
notes  that  he  took  upon  the  trial.  That  is  about  the 
extent  of  the  clerk's  duties  ? — I  do  not  doubt  the  accu- 
racy of  your  statement,  but  I  have  no  means  of  know- 
ledge in  regard  to  that. 

45.667.  I  was  only  going  to  suggest  this  to  you. 
You  have  had  experience  of  the  practice  in  the  courts : 
would  there  be  in  your  view  any  objection  to  the  ap- 
pointment of  a  clei'k  who  should  have  the  ability  to  do 
the  work  that  is  required  to  be  done  in  the  court? — 
You  are  speaking  of  judges'  clerks  ? 

45.668.  Yes  ? — I  should  be  able  to  answer  that  ques- 
tion if  I  were  a  judge.  I  know  so  little  about  the  exact 
personal  duties  of  judges'  clerks  that  I  should  not  like 
to  answer  it. 

45.669.  It  is  somewhat  important,  for  this  reason, 
that  the  amount  paid  to  the  judges'  clerks  is  6,900Z.  a 
year,  which  is  a  good  deal  more  than  the  cost  of  another 
judge  ?— I  could  not  profess  to  answer  that  question  ;  I 
know  so  little  about  his  duties. 


45.670.  (Mr.  Shipley.)  I  gather  that  you  think  it 
would  be  in  the  interest  of  the  public  if  there  were 
more  masters  appointed  ? — A  few  more,  yes. 

45.671.  You  have  not  formulated  in  your  mind  how 
many  ? — No,  I  have  not.  I  should  think  it  would  be 
advisable,  in  the  first  instance,  to  appoint  only  one,  or 
at  most  two — not  more. 

45.672.  I  am  not  quite  clear  as  to  who  forms  the 
Committee  of  Control  ? — That  committee  consists  of 
three  masters,  and  was  originally  formed  in  consequence 
of  one  of  the  recommendations  of  Lord  Coleridge's  Com- 
mittee. 

45.673.  (Chairman.)  The  Commission  have  re- 
ceived two  representations  from  members  of  the  Central 
Office  ;  one  is  a  representation  from  the  first,  second,  and 
third  class  clerks  in  the  Central  Office,  and  another  from 
the  writers  in  the  Scrivenery  Department.  Have  you 
seen  those  representations  ? — I  saw  one  some  time  ago. 
I  have  not  seen  the  text  of  the  representation  from  the 
Scrivenery  Department,  though  I  have  heard  of  the 
purport  of  it.  If  you  have  any  questions  to  ask  me  upon 
that,  I  would  rather  like  to  answer  them  after  I  have 
studied  it,  because  I  have  not  it  before  me. 

45.674.  We  shall,  no  doubt,  have  before  us  repre- 
sentatives of  the  bodies  who  presented  those  statements, 
but  we  should  like  also  to  have  your  opinion  on  the 
representations.  Perhaps  you  will  kindly  let  us  have  a 
statement  in  writing  dealing  with  them  ?- — I  shall  be 
pleased  to  do  that. 

(Chairman.)  That  is  all  we  have  to  trouble  you  with. 
We  are  much  obliged  to  you  for  your  evidence. 


Master  William  Frederick  Baker,  called  and  examined. 


45.675.  (Chairman.)  The  office  that  you  hold  is  that 
of  senior  master  in  the  taxing  office  of  the  Supreme 
Court  ? — Yes. 

45.676.  How  long  have  you  held  that  office  ?— I  have 
been  25  years  a  master,  and,  I  think,  I  have  been  senior 
master  about  10  years. 

45.677.  Before  appointment,  what  was  your  posi- 
tion?-— I  was  a  solicitor  in  practice  in  the  City  of 
London  for  over  21  years. 

45.678.  The  taxing  office  deals  with  taxation  of 
costs  ? — Yes. 

45.679.  Will  you  tell  us  what  that  means  ? — It 
means  adjudicating  between  litigants  as  to  what  the 
loser  ought  to  pay,  or  between  a  solicitor  and  his  late 
clients  if  they  have  quarrelled  as  to  whether  his  costs 
against  his  clients  are  proper  or  not. 

45.680.  Does  your  department  deal  with  taxing  in 
all  branches  of  the  Supreme  Court  ? — No,  not  Probate, 
Divorce,  Admiralty,  Lunacy,  or  Bankruptcy. 

45.681.  Those  divisions  are  outside  your  depart- 
ment ? — Yes. 

45.682.  When  was  the  taxing  office,  as  it  exists  now, 
instituted  ? — In  January  1902. 

45.683.  Was  that  consequent  upon  an  inquiry  ? — 
What  was  called  "  The  Taxation  of  Coats  Committee." 

45.684.  That  Committee  sat  in  1901,  and  was  pre- 
sided over  by  Lord  Alver stone  ? — Yes. 

45.685.  The  result  of  the  recommendations  of  that 
Committee  was  to  unite  in  the  Taxing  Office  varioiis 
operations  of  taxation  which  before  had  been  performed 
in  separate  departments  ? — Yes,  which  departments 
were  a  good  deal  scattered. 

45.686.  Has  the  result  of  that  amalgamation  been 
satisfactory  ? — I  think  so. 

45.687.  What  is  the  present  stafp  which  deals  with 
the  matter? — 11  masters,  23  clerks,  and  two  mes- 
sengers. 

45.688.  What  is  the  nature  of  the  qtiestions  dealt 
with  oh  taxation  ? — Take  the  case  of  an  action  which 
has  been  tried  in  which  perhaps  the  plaintiff  has  failed  on 
some  part  of  his  case ;  it  is  very  often  left  to  the  taxing 
master  to  say  how  much  of  his  case  as  he  put  it  forward 
has  failed,  and  of  which  he  ought  to  pay  the  costs. 
That  is  what  we  call  an  issue  ;  that  is  very  difficult. 

45.689.  That  means  separating  the  costs  into  the 
parts  attributable  to  one  issue  and  to  the  other  issues  P 
— Very  often  it  means,  practically,  trying  the  case  over 
again,  and  reading  the  evidence  and  seeing  as  to  each 


witness  what  particular  part  of  the  case  his  evidence 
had  related  to. 

45.690.  Would  the  greater  part  of  the  cases  be  not 
cases  of  that  nature,  but  where  it  is  a  matter  of  taxing 
the  whole  of  the  costs  ?• — -Yes. 

45.691.  In  cases  of  that  kind  does  the  taxation  fol- 
low well  recognised  and  known  niles  ? — In  a  sense  it 
follows  rules,  but  there  is  an  infinite  variety  in  the 
questions  that  arise.  As  many  varieties  of  questions 
arise  in  taxation  as  arise  in  the  trial  of  actions  in 
court. 

45.692.  HoAV  far  is  the  operation  of  taxing  a  matter 
of  applying  rules  (complicated  rules,  no  doubt),  and  how 
far  is  it  a  matter  of  individual  discretion  in  each  parti- 
cular case  ? — Yery  largely  discretion.  The  judgment  of 
the  individual  master  governs  nearly  all  of  it.  The 
routine,  or  what  I  may  call  the  6s.  8d.  part  of  it,  is  very 
largely  done  by  the  clerks. 

45.693.  (Mr.  Coward.)  The  summonses  and  orders  ? 
— Yes.  On  the  Chancery  side  you  find  an  affidavit, 
and  if  it  is  relevant,  all  the  details  of  swearing  it  and 
attending  the  deponent,  and  so  on,  are  details  for 
the  clerks.  But  when  you  come  to  higher  and  more 
difficult  questions  those  have  to  go  to  the  masters. 

45.694.  (Chairman.)  What  sort  of  question  would 
that  be — the  amount  of  a  fee  paid  to  counsel  ? — The 
amount  of  fees  paid  both  to  solicitors  and  counsel,  and 
very  often  the  necessity  of  three  counsel  and  expert 
witnesses. 

45.695.  (Mr.  Coward.)  And  the  number  of  the  ex- 
pert witnesses  ?■ — -Yes,  the  number  of  expert  witnesses, 
the  materiality  of  their  evidence,  as  to  the  part  on  which 
the  plaintiff  has  not  succeeded  wholly,  or  the  part  of 
the  case  on  which  he  has  succeeded.  The  scientific 
witness  gives  us  a  very  great  deal  of  troul)le. 

45.696.  (Chairman.)  On  all  those  points  has  the  re- 
sult of  experience  Tjeen  to  arrive  at  weU-established  and 
recognised  principles  ? — It  is  very  difficult  to  say.  We 
endeavour  to  get  unanimity  and  uniformity — that  is 
an  essential;  Imt  where  11  men  are  exercising  discre- 
tion on  ever-varying  cases,  it  is  impossible  to  say  that 
there  is  one  standard  to  which  you  can  bring  it. 

45.697.  When  a  solicitor  presents  his  bill,  can  he 
tell  with  fair  accuracy  what  items  will  be  reduced  and 
what  will  not? — He  can  form  very  little  judgment  until 
you  have  heard  the  case,  particularly  in  contested  cases. 
A  very  considerable  part  of  om*  responsible  work,  that 
is,  in  the  way  of  individual  responBibility,  is  in  regard 
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to  what  are  called  Chancery  Fund  cases,  where  costs 
are  payable  out  of  a  fund — either  a  fund  in  court  or  a 
trust  estate.  There  it  is  only  the  vigilance  of  the 
taxing  master  and  his  staff  that  stands  between  over- 
charge and  a  proper  charge. 

45.698.  In  those  cases  the  estate  is  not  represented  .P 
— There  are  generally  a  good  many  solicitors  in  any 
large  fund  case,  but  they  are  in  the  same  interest ;  they 
are  not  fighting  each  other ;  each  is  going  to  get  his 
costs  out  of  the  fund,  and  very  seldom  do  they  attack 
each  other.  In  party  and  party-contested  cases  you 
have  an  opponent  who  is  actually  fighting,  but  in  the 
Chancery  Fund  cases  there  is  very  little  contest,  and 
that  is  where  the  taxing  master  and  his  stalf  must  be 
particularly  on  the  alert. 

45.699.  It  is  your  responsibility  to  protect  the 
interest  of  the  fund  in  such  cases?- — Yes.  Out  of  the 
total  Chancery  costs  in  1914,  amounting  to  696,000Z., 
about  407,000Z.  were  fiinds  costs,  where,  practically,  the 
taxing  master  is  the  only  man  who  stands  between  the 
fund,  or  the  beneficiaries  who  take  the  fund,  and  the 
professional  men  who  are  each  of  them  wanting  to 
get  as  much  as  they  can — I  do  not  mean  to  say  im- 
properly, but  their  estimate  as  to  their  value  is  not 
always  oui-s. 

45.700.  Can  yovi  tell  us  the  total  amount  of  costs 
taxed  in  a  year  ? — Since  1902  to  1914  I  think  we  have 
taxed  nearly  18,680,068L  That  is  a  yearly  average  of 
1,436, 928Z.,  and  the  total  amount  taxed  oif  in  that 
period  has  been  3,837,437Z. 

45.701.  That  would  be  something  like  20  per  cent, 
taxed  off? — -Approximately  that  is  it.  In  the  figures 
for  last  year,  which  are  not  yet  pubhshed,  there  is  a 
considerable  fall.  The  total  costs  taxed  were  1,139,983Z., 
and  204,835?.  were  taxed  off.  We  used  to  reckon  the 
average  volume  of  taxation  for  the  year  as  about 
1,500,000Z. 

45.702.  Is  the  volume  diminishing  at  present? — It 
is  diminishing  a  little.  It  has  fallen  off  188,000Z.  in 
the  last  year. 

45.703.  Do  you  consider  that  is  due  to  the  effect  of 
the  war?— I  atti-ibiite  it  myself  almost  wholly  to  the 
war.  On  the  King's  Bench  side  the  fall  is  111,000?. 
and  77,000L  on  the  Chancery  side  in  the  year.  The 
Courts  Emergency  Powers  Act  has  practically  made  it 
very  little  use  a  plaintiff  suing  if  the  defendant  is  to 
set  up  that  the  war  has  crippled  his  resources  and  he 
wants  time.  I  look  upon  it  that  the  Emergency  Powers 
Act  has  very  largely  stopped  King's  Bench  litigation, 
and  to  a  certain  extent  Chancery  work — for  instance, 
foreclosure  proceedings  and  so  on.  It  is  quite  a 
phenomenal  fall,  and  I  can  only  attribute  it  to  the  war, 
and  I  imagine  when  the  war  is  over  litigation  will  be 
making  up  for  lost  time,  and  there  will  be  a  insh  of  it. 

45.704.  Given  that  there  is  this  large  amount  of 
taxing  work  from  the  various  divisions  of  the  Supreme 
Court,  how  is  that  divided  among  the  taxing  masters  ? 
— Equally  by  ballot — rota  as  we  call  it — except  as  to 
two  particular  branches.  The  Commercial  Court  work 
until  the  transfer  took  place  was  done  by  one  master.  Sir 
John  Macdonell,  by  arrangement,  because  it  was  thought 
better,  and  we  continued  that.  I  started  it  when  it 
came  to  the  Taxing  Office,  and  kept  it  up  for  a  year  or 
so  and  then  it  went  to  another  master,  and  he  had  it  for 
a  year  or  so,  and  now  the  present  master  who  has  taken 
it  has  had  it  for  some  years  ;  he  likes  it  and  suitors  are 
satisfied  with  his  work  and  there  is  no  particular  object 
in  disturbing  it.  I  discussed  it  with  Lord  Mersey 
(Mr.  J ustice  Bigham  as  he  then  was),  and  he  thought  it 
was  a  very  good  arrangement  and  thought  it  should  be 
continued. 

45.705.  Does  that  system  of  distribution  work 
satisfactorily  to  secure  equality  of  burden? — ^Quite. 
Then  the  election  petition  work  I  take.  At  first  we 
used  to  sit  with  two  masters,  but  it  was  found  there 
was  not  much  advantage  in  that  after  we  got  into  it, 
and  I  have  been  taking  it  on  when  election  petition 
work  arises. 

45.706.  That  is  comparatively  seldom  ? — It  is  not 
often,  but  when  it  does  come  there  is  a  great  deal  of 
trouble.  I  can  illustrate  what  a  master  has  to  do  there. 
The  judges  who  try  the  election  petitions  will  leave  it 
to  the  taxing  master  as  a  rule  to  find  out  what  issues  or 


what  cases  of  corrupt  or  illegal  practices  have  been 
established  by  the  petitioners  and  give  him  the  costs  of 
these  and  sometimes  make  him  pay  the  respondents' 
costs  of  those  on  which  he  has  failed.  That  means 
going  through  the  whole  of  the  evidence,  and  there  is 
any  amount  of  controversy,  and  it  takes  days  very 
often;  the  charges  are  heavy  and  come  to  very  large 
figures. 

45.707.  Is  there  a  statutory  qualification  for  the 
appointment  of  the  taxing  masters  ? — It  is  five  years' 
practice  as  a  barrister,  or  solicitor,  or  special  pleader, 
or  special  pleader  and  barrister — practically  it  means  a 
barrister  or  solicitor  of  five  years'  practice. 

45.708.  Of  the  present  masters  what  proportion  have 
the  barrister  qualification,  and  what  proportion  have 
the  solicitor  qualification  ? — There  are  one  barrister  and 
10  solicitor  masters. 

45.709.  Is  the  barrister  master  a  recent  appoint- 
ment?— No,  he  has  been  there  since  1902. 

45.710.  So  that  all  recent  appointments  have  been 
solicitors  ? — All  recent  appointments  have  been  solici- 
tors. 

45.711.  In  whom  is  the  appointment  vested? — In 
practice  now  it  is  with  the  Lord  Chancellor,  but  I  am 
not  quite  familiar  with  the  arrangement.  Under  the 
statute,  I  think,  it  has  to  be  alternately ;  the  Master  of 
the  Rolls,  the  Lord  Chief  Justice,  and  the  Lord  Chan- 
cellor. We  know  in  practice  the  Lord  Chancellor 
appoints  wholly  to  the  Taxing  Office  now,  and  I  believe 
he  does  not  appoint  on  the  King's  Bench  side. 

45.712.  In  your  opinion  is  the  solicitor's  experience 
more  valuable  than  the  barrister's  experience  for  a  tax- 
ing master  ? — Naturally,  a  solicitor  is  more  familiar 
with  costs,  which  he  has  been  making  his  living  by  in 
all  its  detail ;  but  I  think  the  addition  of  one  or  two 
members  of  the  Bar  is  useful;  we  get  then  an  indepen- 
dent mind.  In  the  old  days,  before  the  transfer  in  1902, 
all  the  King's  Bench  costs,  or  practically  all,  were  taxed 
by  barristers.  At  the  last  stage  I  think  there  was  only 
one  King's  Bench  master  who  had  been  a  solicitor. 

45.713.  Did  Lord  Alverstone's  Commission  make 
any  recommendation  on  that  point  ? — No  ;  I  do  not 
think  anything  was  said  definitely  on  that  point. 

45.714.  Do  you  consider  that  the  present  system  of 
appointment  works  satisfactorily? — I  think  so. 

45.715.  Do  you  think  the  right  men  are  appointed  ? 
— I  think  so,  absolutely.  I  am  not  referring  to  myself, 
but  speaking  of  those  who  have  come  in  later.  It  occa- 
sionally happens  that  a  master  is  ill  or  bi-eaks  down, 
and  has  to  go  away  for  two  or  three  months,  and  a 
deputy  is  required.  Sir  Kenneth  Muir  Mackenzie  has 
almost  invariably  asked  the  senior  master  if  he  could 
find  a  practising  solicitor  who  would  be  competent  to  do 
the  work  as  well  as  a  permanently  appointed  master ; 
and  it  is  not  easy  to  find  a  man  who  will  give  up  prac- 
tice for  a  temporary  appointment.  But  I  think  I  may 
say  that  the  recommendations  I  have  made  have  always 
been  adopted  by  Sir  Kenneth ;  and  the  deputies,  although 
they  have  no  legal  or  moral  claim  to  appointment, 
have  almost  invariably  been  appointed  either  Taxing 
Master  or  Chancery  Master  when  a  vacancy  has 
occurred,  and  they  have  proved  good  men. 

45.716.  That  gives  an  opportunity  for  a  trial  trip, 
so  to  speak,  in  judging  whether  a  man  is  suitable  for 
the  work  ? — I  do  not  mean  that  all  good  appointments 
are  limited  in  that  way.  I  think  all  the  appointments 
have  been  good.  I  can  say  of  my  colleagues  that  they 
know  their  business,  and  are  doing  their  work  well. 

45.717.  The  suggestion  was  made  in  evidence  before 
us  that  it  might  be  advantageous  if  a  standing  com- 
mittee existed  on  which  the  department  should  be 
represented,  and,  possibly,  the  Civil  Service  Commis- 
sioners, to  advise  the  Lord  Chancellor  as  to  the  qualifi- 
cations of  candidates.  The  Lord  Chancellor  would 
make  the  appointments  after  considering  the  recom- 
mendations of  that  committee.  Do  you  think  that  that 
would  be  an  advantage  ? — I  can  hardly  think  it  woiild. 
Unless  the  committee  are  brought  closely  in  touch  with 
these  gentlemen  in  the  solicitors'  branch  of  the  profes- 
sion, their  recommendations  would  be  rather  in  the  air. 
Practising  solicitors  know  pretty  well,  and  I  take  it  the 
permanent  secretary  of  the  Lord  Chancellor  knows, 
who  are  the  men  who  are  doing  good  work  and  have  got 
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practices,  and  so  on.  Those  are  the  men  wlio  come  on 
as  taxing  masters. 

45.718.  You  would  say,  generally,  that  you  regard 
the  present  system  as  satisfactory,  and  do  not 
think  it  necessary  to  modify  it  ? — Certainly  I  do  not 
think  you  can  improve  on  it.  It  is  practically  analogous 
to  the  system  on  which  judges  are  appointed ;  that  is, 
the  selection  is  made  not  by  competition  or  examination, 
but  from  men  who  are  known  by  their  practice. 

45.719.  (Mr.  Coward.)  Not  for  political  reasons  p — 
No,  I  do  not  think  any  taxing  master  is  appointed  for 
political  reasons. 

45.720.  (Chairman.)  As  regards  the  clerical  staif  of 
your  office,  of  how  many  clerks  does  it  at  present  con- 
sist ? — 23  clerks  all  told.  One  of  those  is  the  sitting 
master's  clerk — the  rota  clerk  he  is  Cilled  ;  he  must  be 
an  entirely  independent  and  trustworthy  man.  The 
first  process  in  taxation  is  to  take  the  order  for  taxation 
to  the  sitting  master's  clerk,  and  he  then  ballots  it  to  a 
particular  master.  It  is  perfectly  open  to  him,  if  he  is 
open  to  influence,  to  select  the  name  that  the  practi- 
tioner wants. 

45.721.  Have  practitioners  decided  preferences? — 
Undoubtedly.  I  am  afraid  it  is  not  limited  to  taxing 
masters ;  they  used  to  have  preference  for  judges,  but 
that  has  been  stopped. 

45.722.  (Mr.  Boutwood.)  Is  it  an  actual  ballot  ?— Tes, 
an  actual  ballot.  There  is  a  box  ;  three  ivories  for  each 
master  with  a  master's  name  on  each  are  put  in  on  the 
right-hand  side  of  the  box  (which  is  venerable  by  age), 
and  the  rota  clerk,  when  an  order  is  put  before  him,  and  it 
is  stamped  that  it  has  not  been  previously  referred — the 
solicitor  has  to  certify  that — to  any  particular  master, 
opens  the  box  on  the  right-hand  side,  takes  out  an 
ivory,  and  puts  it  in  a  slot  on  the  left.  In  that  process 
he  can  see  perfectly  well  what  name  he  is  taking  out, 
and  if  he  wants  to  favour  a  practitioner,  or  is  open  to 
corrupt  influences,  he  can  do  it. 

45.723.  (Mr.  Graham  Wallas.)  Could  not  that  be 
got  over  by  a  slight  mechanical  ingenuity,  and  making 
a  new  box? — I  think  so,  but  when  we  got  to  that  I 
think  we  should  be  hardly  ti-usting  any  of  our  clerks. 

45.724.  (Mr.  Holt.)  Do  you  suggest  that  there  is  such 
a  difference  between  the  conduct  of  different  taxing 
masters  as  to  make  it  a  matter  of  serious  moment  to 
the  solicitor  which  taxing  master  he  goes  before  ? — I  do 
not  think  so,  but  I  am  sure  the  profession  think  there 
are  dilferences,  and  they  would  rather  get  before  one 
master  than  another — I  think  it  is  without  justifica- 
tion. 

45.725.  (Chairman.)  Are  the  clerks  also  appointed  by 
the  Lord  Chancellor  ? — By  Sir  Kenneth,  yes,  but  always 
after  consultation  and  communication.  At  present 
every  clerk  who  comes  in  has  to  go  to  the  senior  master. 

45.726.  Are  the  candidates  sent  to  you  when  they 
first  ask  to  be  admitted  to  the  candidate's  list  ? — That 
is  so. 

45.727.  Is  that  a  candidate  who  applies  specially  for 
admission  to  the  Taxing  Office  ? — -Before  they  get  on  to 
the  list  of  candidates  I  have  to  ascertain  all  the  qualifi- 
cations, and  form  my  own  judgment  from  the  examina- 
tion of  a  man  whether  he  is  really  likely  to  be  a  capable 
man. 

45.728.  You,  after  seeing  the  man,  express  your 
opinion  to  the  Lord  Chancellor's  secretary? — I  take  a 
note  practically  as  if  he  were  a  witness  being  examined. 
I  make  my  own  notes,  so  that  Sir  Kenneth  can  see  the 
details — who  he  is,  where  educated,  what  experience  he 
has  had,  and  what  office  he  has  been  in.  It  is  a  thorough 
examination. 

45.729.  Are  they  candidates  who  are  asking  to  be 
put  on  the  special  list  for  the  Taxing  Office  ? — That  I 
am  not  quite  sure  about.  I  think  so.  That  has  not  come 
before  me.  They  are  sent  to  me  to  be  seen.  I  have  to 
say  whether  the  man  is  a  fit  man  for  the  Taxing  Office 
or  not.  Whether  he  ultimately  comes  to  the  Taxing 
Office  because  of  that,  I  cannot  say.  Not  infrequently, 
when  a  vacancy  has  occurred  in  a  jiarticular  master's 
chambers  and  he  knows  of  a  good  man,  he  will  suggest 
his  name  to  Sir  Kenneth,  and,  if  he  aj^pears  to  be  up  to 
our  requirements,  the  master  will  practically  have  his 
choice  in  that  way. 


45.730.  After  nomination  the  candidate  has  to  pass 
a  qualifying  examination? — I  believe  now  he  has. 

45.731.  Which  is  not  of  much  value? — No. 

45.732.  Do  you  get  the  right  kind  of  man  by  this 
system  ? — They  are  excellent.  I  can  speak  emphatically 
on  that  subject. 

45.733.  At  what  age  are  they  generally  appointed  ? 
— I  think  26  is  about  the  limit,  but  it  can  be  exceeded 
• — ^under  26  I  should  say. 

45.734.  The  limits  are  20  to  30,  I  think  ?— I  believe 
so.  Again,  I  am  not  the  authority  for  that.  Sir 
Kenneth  Muir  Mackenzie  regulates  that.  But,  as  a 
matter  of  fact,  on  my  own  knowledge  of  their  ages 
they  seem  to  average  coming  in  at  26 — some  of  them 
younger. 

45.735.  Are  they  generally  gentlemen  who  have  had 
experience  in  a  solicitor's  office  ? — Yes,  that  is  essential 
— absolutely  essential  in  my  opinion. 

45.736.  In  the  case  of  recent  appointments,  have 
they  invariably  had  that  experience  ? — I  do  not  remem- 
ber one  who  has  not.  I  am  sure  there  is  not  one.  My 
own  junior  clerk,  who  succeeded  my  second  clerk,  who 
was  promoted  to  a  principal  clerk  quite  recently,  is  a 
public  school  boy,  and  he  was  admitted  as  a  solicitor 
and  practised  as  a  solicitor,  and  then  applied  for 
ax>pointment,  and  I  wrote  to  Sir  Kenneth.  The  man  I 
had  parted  with  very  reluctantly,  and  who  was  pro- 
moted, was  one  of  the  best  clerks  I  could  possibly 
have,  and  I  told  Sir  Kenneth  that  I  wanted  a  good 
man,  as  a  good  deal  of  extra  details  and  correspondence 
and  statistics  fall  on  the  senior  master,  and  Sir  Kenneth 
said,  "I  think  I  have  a  man  for  you,"  and  he  sent  me 
this  man  to  consider,  and  I  found  his  credentials  were 
quite  good.  We  have  just  been  finishing  the  judicial 
statistics  for  1914.  That  means  that  the  returns  of 
11  masters  have  to  be  split  up,  analysed,  and  grouped 
for  the  judicial  statistics,  and  an  inaccuracy  there 
would  be  very  awkward.  I  notice  he  has  done  his  work 
very  well. 

45.737.  Among  the  appointments  of  the  last  10  years 
have  there  been  any  men  who  have  not  had  experience 
in  a  solicitor's  office  ? — I  cannot  recall  one.  The  clerk 
I  spoke  of  just  now,  who  has  recently  been  promoted, 
gave  up  1801.  a  year  in  a  solicitor's  office  to  come  into 
the  Taxing  Office  at  1001.  on  the  chance  of  pro- 
motion. 

45.738.  And  the  certainty  of  a  pension  ? — He  was  a 
most  excellent  man — one  of  the  ablest  clerks  I  ever  had 
in  practice.  I  should  say  that  our  staff  is  exceedingly 
good.  Speaking  now  as  a  man  who  has  been  in  practice 
as  a  solicitor,  I  should  think  there  are  very  fcAv 
solicitor's  offices  with  as  many  clerks  of  as  high  a 
standard  of  ability  and  capacity. 

45.739.  Could  an  able  man  who  came  into  the  office 
without  expei'ience  in  a  solicitor's  office  learn  the  work 
rapidly? — Not  rapidly.  It  would  take  a  long  time, 
and  I  do  not  think  he  would  ever  really  get  the  touch 
of  it  in  the  sense  of  a  man  who  has  actually  practised 
and  has  had  the  daily  work  of  a  solicitor's  office  :  going 
to  chambers  and  all  the  routine  work.  It  would  be 
very  difficult  for  a  man  to  imagine  all  that  because  he 
sees  the  charges  for  it  in  a  bill  of  costs. 

45.740.  As  regards  the  pi'omotion  of  clerks,  the 
Lord  Chancellor  makes  the  promotions  ? — Yes. 

45.741.  Is  there  a  committee  of  masters  to  recom- 
mend clerks  for  promotion  ? — No,  not  at  all. 

45.742.  Is  your  opinion  asked  on  qiiestions  of  pro- 
motion ? — Sir  Kenneth  Muir  Mackenzie  has  been  good 
enough  to  ask  me,  but  there  is  a  sort  of  rigid  limit 
apparently  at  present.  There  are  11  principal  clerks 
all  doing  the  same  work,  and  only  four  of  them  are  first 
class  clerks. 

45.743.  That  is  to  say  there  is  one  principal  clerk 
attached  to  each  master  ?^ — -Yes. 

45.744.  So  that  your  nomenclature  in  the  office  does 
not  correspond  exactly  to  the  classification  in  the 
establishment  list  ? — No. 

45.745.  There  are  four  first  class  clerks  and  nine 
second  class  clerks  ? — Eight  second  class  clerks. 

45.746.  That  makes  12  clerks,  and  there  are  11 
masters.  Of  those  12  clerks  in  the  first  and  second 
classes,  11,  I  undoi'stand,  are  attached  one  to  each  master 
as  principal  clerk  P — 'Yes. 
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45.747.  In  the  office  you  know  them  as  "principal 
clerks  "  .P— Yes. 

45.748.  What  does  the  twelfth  clerk  do?— The 
twelfth  is  still  a  junior  clerk.  One  of  the  masters  now 
has  two  second  class  clerks.  The  reason,  as  I  under- 
stand it,  is  that  the  standard  number  of  second  class 
clerks  for  the  Taxing  Office  has  been  regarded  as  eight. 

45.749.  Then,  in  fact,  your  distribution,  according 
to  the  work  done,  does  not  really  correspond  with  the 
distribution  in  classes  for  the  purposes  of  pay  ? — No, 
certainly  not. 

45.750.  Your  distribution  divides  them  into  princi- 
pal clerks  and  assistant  clerks  ? — Junior  clerks,  we  call 
them. 

45.751.  Is  there  a  clear  and  definite  distinction 
between  the  work  of  a  principal  clerk  and  the  work  of 
a  junior  clerk  .P — The  principal  clerk  takes  the  more 
important  part  of  the  clerks'  work.  The  junior  clerk, 
when  the  case  is  brought  to  him  from  the  rota,  sees  first 
of  all  that  the  order  does  direct  a  taxation,  and  so 
on,  and  then  he  immediately  sends  notice  to  the  parties 
concerned  to  lodge  their  bills.  Then  there  are  con- 
stantly notices  reminding  people  that  they  have  not 
lodged  their  bills,  or  that  papers  are  wanted.  There  is 
a  great  deal  of  routine  work  of  that  kind  which  the 
junior  clerk  does.  He  keeps  the  taxing  master's  regis- 
ter, which  records  every  case  which  comes  to  the 
individual  master,  so  that  subsequently,  if  another 
taxation  arises  in  the  case,  it  can  be  known  at  once  v>rhat 
master  it  ought  to  go  to.  He  also  keeps  the  fee-book, 
which  is  split  up  for  the  judicial  statistics  into  a  number 
of  separate  heads,  and  requires  care.  Then  he  does  the 
casting  up  of  all  the  bills ;  that  is  three  columns  on  each 
page — that  is  to  say,  the  profit  charges  in  one  column, 
the  disbursements  in  another,  and  the  master's  taxings- 
oif  on  the  left  hand.  That  is  carried  to  a  summary, 
and  in  his  work  in  that  respect  he  is  practically  without 
control;  it  depends  upon  his  accuracy.  The  solicitor's 
clerks  have  first  of  all  cast  it,  but  I  am  afraid  arithmetic 
is  not  their  strong  point,  and  there  are  frequent  mis- 
takes ;  but  the  junior  clerks  are  really  most  accurate. 
I  constantly  see  corrections. 

45.752.  The  junior  clerk's  work  does  not  include  any 
actual  scrutiny  of  the  items  in  the  accounts  ? — At  times 
he  will  do  "  vouching,"  as  we  call  it ;  that  is  not  merely 
seeing  a  receipt  for  money,  but  seeing  that  the  papers 
are  there  of  the  proper  length,  and  that  they  are  not 
mere  copying  or  padding.  He  has  a  great  deal  to  do  with 
that.  "When  the  principal  clerk  is  very  fully  occupied, 
the  junior  clerk  will  take  some  of  that  work  which  is 
more  particularly  the  principal  clerk's  work.  Inquiries 
are  going  on  all  day  long,  and  the  junior  clerks  have  a 
very  disturbed  life,  and  it  is  a  wonder  to  me  that  they 
are  so  extremely  accurate  in  their  castings,  with  all  the 
hubbub  there  is.  The  mistake  of  a  single  unit  in  the 
pounds  column  may  easily  lead  to  a  difference  of  1001. 

45.753.  The  case  then  passes  on  to  the  principal 
clerk  .P — Yes.  Taking  my  own  chambera,  my  principal 
clerk  (who  is  an  old  Cambridge  man,  and  an  admitted 
solicitor)  has  been  there  about  25  years,  and  for 
15  years  has  been  doing  my  principal  clerk's  work  on 
second  class  pay,  and  he  knows  his  work  extremely  well. 
I  look  at  the  orders  when  the  bills  are  brought  in,  or 
very  often  before,  and  see  the  class  of  case.  I  see  the 
bill,  and  I  say  that  may  go  to  my  clerk.  He  will  then 
give  an  appointment  and  see  the  parties,  and  have  it 
fought  out  before  him,  if  it  is  a  small  case.  If  they 
want  to  see  me  they  come  into  my  room.  If  they  are 
satisfied  with  his  taxation,  he  sends  it  to  me  and  I  look 
through  it,  and  if  I  am  also  satisfied,  it  goes  forward. 
Therefore  he  is  taking  a  good  deal  of  the  taxing  work. 
In  addition  to  that  he  is  going  through  long  bills,  some 
of  which  run  into  thousands  of  folios,  and  he  checks  all 
the  papers — mountains  of  papers  very  often — to  see 
that  they  are  the  proper  length,  and  that  there  is  no 
redundancy,  and  generally  prunes  them  down.  That  is 
all  subject  to  coming  before  the  master  afterwards,  but 
he  is  very  steadily  employed  all  day  long  on  that  work. 
The  overflow  of  it  goes  to  the  junior  clerk.  In  that 
sense  they  both  do  the  same  work,  and  it  is  good  prepa- 
ration for  the  second  class.  I  found  my  late  junior 
clerk,  who  is  now  promoted,  was  so  good  that,  to  en- 
courage him,  I  used  to  let  him  take  some  of  the  smaller 


taxations,  subject  to  their  coming  to  me,  and  he  always 
did  them  very  well.  He  is  a  man  who  is  making  notes 
of  cases  bearing  on  taxation  of  costs.  Proper  note- 
books most  of  the  clerks  have,  I  think.  The  oldest 
clerk  hi  the  office  is  the  a.uthor  of  the  standard  book  on 
taxation  of  costs. 

45.754.  "When  a  case  goes  to  the  master,  are  the 
parties  always  summoned  to  appear  ?— Always.  No- 
thing is  done  behind  their  backs. 

45.755.  No  taxation  is  completed  without  the  ap- 
pearance of  the  parties  ?— I  should  add  that  if  it  is  a 
fund  where  there  is  no  controversy,  very  often  one 
solicitor  appears  for  all  parties  ;  his  bill  will  first  of  all 
come  before  the  master  to  see  what  it  is  about,  and 
then  the  master  will  refer  it  to  the  principal  clerk  to 
vouch,  that  is,  to  go  through  the  papers,  see  that  they 
are  required,  and  that  they  are  not  padded  with 
unnecessary  copying  charges,  drawing,  and  so  on. 
These  are_  apparently  insignificant  details,  but  they 
mount  up  in  the  coui-se  of  a  year  and  make  a  good  deal 
of  difference.  The  princiijal  clerk  will  go  all  through 
that  and  bring  it  to  the  master,  and  if  the  master  is 
satisfied  it  is  all  fair,  it  is  very  often  sent  back  to  the 
solicitor,  and  he  is  told  to  lodge  it  unless  he  wants  to 
see  the  master,  which  he  very  often  does  not  require. 
A  great  deal  of  that  class  of  work — the  non-contested 
work — where,  as  I  said,  the  master  is  the  only  protection 
to  the  public,  they  do  not  come  back  to  the  master  upon, 
they  accept  what  you  have  done.  If  they  want  to 
appear  you  give  an  appointment  and  they  come  and 
discuss  it. 

45.756.  But  in  contested  work  there  is  always  a  ficrht 
over  items  ? — Always.  Not  only  do  we  hear  them  but 
hear  them  a  great  deal  too  much,  so  many  of  them  are 
very  persistent. 

45.757.  {Mr.  Coward.)  May  I  suggest  that  the 
master  might  explain,  if  it  is  desirable,  exactly  what  the 
point  is  about  this.  In  a  bill  of  costs  in  contentious 
work  there  are  always  a  vast  number  of  items  which  are 
scale  charges,  as  we  call  them ;  but  then  you  get  to  the 
items  that  are  matters  of  discretion,  more  especially 
"  Instructions  for  Brief ? — Quite  so.  I  would  not  say 
"  more  especially  '  Instructions  for  Brief,'  "  but  I  would 
say  specially  counsels'  fees. 

45.758.  So  far  as  counsels'  fees  are  concerned,  those 
are  fees  that  the  solicitor  has  paid,  but  which,  as  against 
the  other  side,  he  wants  to  get  the  taxing  master  to 
allow  in  order  that  he  may  recover  them.  But  the  one 
item  in  a  solicitor's  bill  which  is  open  to  real  criticism 
more  than  any  other  is  the  "  Instructions  for  Brief," 
and  in  that  item  the  solicitor  gets  a  substantial  sum  for 
all  his  labour  really  throughout  the  case? — That  is 
where  the  master's  experience  comes  in. 

45.759.  {Chairman.)  That  is  the  principal  point  on 

which  a  master  has  to  exercise  his  discretion  ?  No,  I 

will  not  say  that.  It  is  the  principal  point  as  affecting 
the  solicitor's  own  pocket.  That  item  represents  prac*^ 
tically  his  fee  for  the  work.  I  cannot  define  how  you 
arrive  at  a  conclusion ;  it  is  experience  and  touch  when 
you  have  seen  all  the  papers  and  heard  endless  discus- 
sions. 

45.760.  {Mr.  Coward.)  You  certainly  must  have 
great  experience  to  arrive  at  a  conclusion  ? — You  can- 
not do  it  without.  I  have  allowed  as  much  as 
5,000  guineas  in  a  case  and  the  charge  may  only 
amount  to  5Z.  in  others,  and  very  often  the  5L  may  be 
reduced. 

45.761.  Did  you  tax  the  costs  in  the  Water  Board 
case  ?— I  did.  They  were  very  heavy  costs,  altogether 
about  a  quarter  of  a  million,  I  think.  The  number  of 
counsel  and  the  amount  of  their  fees  is  very  often  a 
very  troublesome  thing.  The  third  counsel  question, 
as  we  call  it,  very  often  goes  to  the  judge  on  appeal. 

45.762.  {Chairman.)  Going  back  to  the  question  of 
promotion,  promotion  is  made  by  the  Lord  Chancellor, 
and  the  Lord  Chancellor's  secretary  consults  you  as  to 
the  merits  of  the  men  ? — Yes. 

45.763.  Is  promotion  by  merit  or  by  seniority.? — 
Both.  If  the  men's  merits  are  equal,  or  fairly  equal, 
the  senior  will  get  it,  but  we  have  passed  over  men. 

45.764.  Looking  at  the  list  of  dates,  it  would  appear 
that  there  has  been  one  case  in  which  a  promotion  was 
made  out  of  the  order  of  seniority  ? — Yes. 
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45.765.  There  are  possibly  two,  but,  generally 
speaking,  the  order  of  seniority  is  followed  ? — Yes, 
if  they  are  good  enough  to  be  promoted  they  get  the 
promotion  ;  but  by  no  means  do  we  take  a  man  who  is 
not  qualified — partly  in  self-defence.  We  have  the 
most  limited  number  of  clerks  for  the  work  we  have  to 
do,  and  to  get  an  inefficient  clerk  is  a  very  great  tax  on 
a  master's  time  and  powers. 

45.766.  Have  you  any  suggestion  to  make  on  the 
subject  of  promotion  or  tilassification  ? — Not  as  regards 
classification.  I  do  make  the  suggestion  that  i  have 
made  in  the  precis  of  my  evidence,  that  any  principal 
clerk  who  has  served  his  11  years  as  a  second  class 
clerk  should  be  entitled  to  promotion  to  the  first  class. 

45.767.  That  would  mean  a  variable  mimber  of 
clerks  in  the  first  class  ? — -Yes,  I  think  most  of  these 
have  served  their  time  and  would  be  entitled  to  pro- 
motion. I  am  quite  unable  to  explain  to  myself  why 
some  of  our  principal  clerks  are  in  the  first  class  and 
seven  of  them  remain  second  class  clerks,  where  they 
are  doing  precisely  the  work  that  the  others  do ;  and 
also  analogous  work  to  what  is  done  by  first  class 
clerks,  say,  in  Chancery  chambers. 

45.768.  {Mr.  Boutwood.)  Are  the  seven  quite  con- 
tented with  their  position? — No,  anything  but  con- 
tented. Take  my  own  senior  man  as  an  illustration : 
He  has  been  doing  excellent  work  for  15  years  as  prin- 
cipal clerk,  and  he  is  still  a  second  class  clerk. 

45.769.  (Mr.  Holt.)  What  you  are  really  suggesting 
is  that  the  three  classes  should  be  reduced  to  two  ? — 
There  are  not  three  classes  as  regards  work ;  two  classes 
only.  You  are  speaking  of  those  not  yet  promoted  to 
the  first  class. 

45.770.  You  have  first,  second,  and  third  class 
clerks  ? — What  I  mean  is,  that  a  principal  clerk  who  is 
in  the  second  class,  and  has  served  his  11  years,  should 
then  be  entitled  to  be  made  a  first  class  clerk;  and, 
similarly,  the  third  class  clerk,  when  he  has  served  his 
11  years,  should  be  promoted  to  the  second  class.  They 
are  doing  highly  responsible  work,  all  of  them. 

45.771.  (Chairman.)  That  incompatability,  as  I  may 
call  it,  between  the  organisation  of  your  office  and  the 
classification  in  three  classes  ai-ises  from  the  system  of 
attaching  a  clerk  to  each  master  ? — -Yes. 

45.772.  Is  that  a  necessary  system  ? — We  cannot  do 
without  it.  You  cannot  possibly  have  a  combination  of 
second  class  clerks  doing  masters'  work  indiscriminately ; 
there  would  be  such  inevitable  confusion. 

45.773.  Would  it  be  impracticable  to  have  the  first 
class  clerks  dealing  with  the  more  important  cases — the 
larger  cases— irrespective  of  what  master  was  going  to 
complete  the  taxation,  and  the  second  class  clerks 
dealing  with  the  less  important  cases? — I  think  so. 
It  must  be  left  with  the  master  to  deal  with  the  cases 
on  their  individual  importance  and  merits  as  they  come 
in.  We  are  constantly  having  to  communicate  with 
our  clerks,  not  merely  about  routine  work,  but  about 
papers.  "  What  is  this  witness  ?  What  about  those 
"  fees  ?  What  about  this,  that,  and  the  other  ?  "  To 
have  to  go  to  some  general  office  to  find  out  those 
details  would  be  perfectly  impracticable. 

45.774.  You  think  the  only  practicable  system  is  to 
have  a  clerk  attached  to  each  master  ? — Undoubtedly ; 
and  two  clerks  is  the  minimum,  in  my  opinion.  I  took 
a  little  trouble  to  ascertain  from  the  outside  what  the 
opinion  of  one  very  well-known  member  of  the  profes- 
sion was.  I  am  not  at  liberty  to  mention  his  name, 
but  he  writes  contrasting  the  present  system  on  the 
King's  Bench  side:  "  Now  the  system  of  vouching  is  ex- 
traordinarily complete."  That  is  an  outside  testimony 
to  what  our  clerks  are  doing. 

45.775.  I  gather  from  what  you  have  said  that  there 
is  some  complaint  about  the  slowness  of  prom  otion  ? — 
There  is  a  very  considerable  feeling  about  it. 

45.776.  There  is  no  possible  promotion  for  a  first 
class  clerk  beyond  the  first  class  p — No  ;  I  do  not 
think  so. 

45.777.  Do  you  think  it  would  be  advisable  to  make 
a  first  class  clerk  eligible  for  appointment  to  a  master- 
ship, assuming  him  to  be  fit  ? — I  do  not  think  so.  They 
have  had  experience  in  a  solicitor's  office,  but  not  a 
position  of  responsibility  in  the  conduct  of  litigation. 
They  know  the  routine  and  the  details,  and,  if  they 


have  brains,  they  have  picked  up  a  good  deal,  but  that 
is  a  very  different  matter  from  conducting  litigation. 

45.778.  Do  they  not  learn  very  well  in  their  work  in 
the  office  the  principles  and  practice  of  taxation  ? — 
They  leai-n  the  work,  of  course,  but  I  do  not  think 
they  get  that  touch  which  you  require  as  to  how 
cases  are  actually  carried  on  in  the  face  of  the  enemy, 
so  to  speak — the  other  side — or  the  bearing  of  evidence. 
None  of  them  take  evidence.  There  is  another  class  of 
case,  namely,  taxation  under  the  Solicitors  Acts,  which 
very  often  involves  questions  of  conduct ;  and,  except 
in  two  district  registries — Liverpool  and  Manchester — 
I  think  no  district  registries  take  taxation  under  the 
Solicitors  Acts.  To  tell  the  profession  that  their  taxa- 
tions, which  are  very  bitter  and  very  hostile  between 
their  late  clients  and  themselves,  are  to  be  conducted  by 
an  ex-clerk  in  the  Taxing  Office,  I  think,  would  lead  to 
very  strong  opposition.  Good  men  as  they  are  in  their 
particular  departments,  I  do  not  think  they  have  the 
experience  which  active  practice  has  given  to  masters 
who  have  been  solicitors  or  barristers. 

45.779.  (Mr.  Coward.)  It  is  not  their  role  ?— No. 

45.780.  (Chairman.)  At  present  there  is  no  age  limit 
for  retirement  ? — No. 

45.781.  What  is  your  opinion  as  regards  fixing 
an  age  limit?  Dealing  first  with  the  case  of  the 
masters  themselves,  do  you  think  any  age  limit  would 
be  desirable  ?— I  do  not  think  so.  I  am  71  to-morrow, 
and  I  do  not  intend  to  stay  on  much  longer,  but  I  do 
not  think  I  am  incompetent  for  my  work,  and  if  I  be- 
came incompetent  a  hint  from  headquarters  would  end 
it.  The  Lord  Chancellor  has  practically  the  power  of 
removal. 

45.782.  But  that  power,  I  suppose,  would  only  be 
exercised  in  an  extreme  case  ? — Yes  ;  but  I  do  not  recall 
any  case  of  a  master  who  has  really  stayed  on  when  he 
ought  to  have  gone. 

45.783.  You  do  not  recall  any  such  case  in  the  past  ? 
— No  I  do  not.  Some  of  the  older  men  are  some  of  the 
best  men  we  have.  I  remember  a  man,  whom  we  all 
hold  in  great  reverence,  Mr.  Ryland,  who  died  in  1901, 
one  of  the  ablest  men  we  ever  had.  When  he  was 
appointed  some  sort  of  limit  was  suggested,  and  that  at 
70  he  should  retire  if  called  upon.  When  he  became  70 
he  wrote  to  remind  Sir  Kenneth  Muir  Mackenzie  that 
he  was  under  that  condition,  and  Sir  Kenneth  wrote 
back  to  say  that  the  suggestion  that  Mr.  Ryland  should 
retire  horrified  him,  and  so  it  did  all  of  us.  He  was  of 
the  greatest  assistance.  The  judges  had  spoken  of  him 
in  the  same  terms.  I  remember  the  Court  of  Appeal 
saying :  "  Mr.  Ryland  knows  more  about  costs  than  any 
of  us,"  and  to  have  compelled  him  to  retire  when  he  got 
to  70  would  have  been  a  great  misfortune  to  the  Taxing 
Office. 

45.784.  Recommendations  have  been  made  by  some 
of  the  numerous  commissions  and  committees  that  have 
sat  on  different  legal  offices  that  officers  of  the  class  of 
master  should  retire  at  70,  with  power  to  the  authority — 
the  Lord  Chancellor  in  this  case— to  prolong  the  service 
for  five  years  if  thought  desirable.  Do  you  think  that 
would  be  a  desirable  system  to  apply  ? — I  do  not  think 
it  is  any  improvement  on  the  present  system.  The 
same  difficulty  the  Lord  Chancellor  might  feel  would 
arise  whether  he  should  say  to  a  man  who  has  become 
inefficient :  "  I  think  you  ought  to  retire,"  or  say  to 
him :  "  I  think  you  are  competent  enough  to  go  on," — 
it  is  very  much  the  same, 

45.785.  Still  in  that  case  the  burden  of  proof  is  put 
in  the  other  direction? — That  may  be  so,  I  do  not 
think  myself  there  is  any  particular  object  in  an  age 
limit. 

45.786.  What  would  you  eay  as  regards  the  clerks  ? 
In  their  case  do  you  consider  an  age  limit  desirable  ? — 
No,  I  do  not.  The  oldest  clerk  on  the  list  is  probably 
the  best  in  the  office  at  this  moment. 

45.787.  Would  not  an  age  limit  do  something  to 
remedy  the  dissatisfaction  as  regards  the  rate  of  pro- 
motion ? — No.  The  remedy  wanted  is  that  the  hard  and 
fast  rule  of  only  eight  second  class  clerks  should  be 
done  away  with. 

45.788.  But  assuming  the  present  scales  of  salary 
and  the  number  of  each  class  were  not  modified,  retii-e- 
ment  at  a  fixed  age  would  do  something  to  accelerate 
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promotion  ? — No  doubt,  if  left  as  it  is.  I  am  bound  to 
say  that  it  is  quite  an  illogical  arrangement  at  present, 
and  it  rests  on  no  principle  that  I  can  discover,  except 
economy. 

45.789.  As  regards  leave  and  vacations,  is  the  office 
open  during  vacations  ? — Upon  every  day  of  the  year 
except  when  the  offices  are  closed  by  order,  and  all 
through  the  vacations.  Under  the  rules  one  master 
and  of  course  his  two  clerks  remain  on  duty  every  day 
throughout  the  vacation. 

45.790.  Then,  except  for  that  one  master  and  his 
two  clerks,  do  the  rest  of  the  masters  and  the  office  get 
the  full  benefit  of  the  Long  Vacation  ? — We  all  get  the 
vacation.  In  the  shorter  vacations — Easter,  Whitsun- 
tide, and  Christmas — the  clerks  do  not  get  quite  the 
same  number  of  days  as  the  masters  do,  under  the  rules. 

45.791.  There  is  work  to  be  done  by  the  clerks  apart 
from  the  presence  of  the  masters  ? — The  masters  take 
the  same  vacations  as  the  courts  take.  We  have  nothing 
to  do  when  the  courts  are  not  sitting  or  practically 
nothing.  Our  work  comes  fi-om  the  .-judges;  if  there 
are  no  cases  tried  we  have  nothing  to  do. 

45.792.  Is  the  work  entirely  up  to  date  ? — Absolutely. 

45.793.  JSTo  bills  waiting  .P— There  may  be  bills  that 
have  come  in  in  the  last  few  days.  The  difficulty  is  to 
get  the  bills  in.  Every  morning  I  have  letters  put 
before  me  asking  for  time.  I  do  not  think  any  London 
solicitor  will  say  that  there  is  delay  at  all  now  in  the 
Taxing  Office,  and  if  he  did  I  am  quite  sure  he  would 
be  mistaken. 

45.794.  {Mr.  Coward.)  He  would  not  know  his  busi- 
ness ? — No. 

45.795.  (Chairman.)  What  are  the  hours  of  attend- 
ance when  the  office  is  open  ? — 10  to  4.  The  solicitors 
do  not  care  to  come  much  before  11,  but  there  is  always 
routine  work  to  be  done  before.  Personally,  I  give 
appointments  on  from  11  o'clock. 

45.796.  I  gather  from  what  you  have  told  us  that 
for  the  clerks  there  is  a  good  deal  of  work  to  be  done, 
irrespective  of  the  attendance  of  solicitors  ? — A  good 
deal.  It  is  only  fair  to  them  to  say  that  our  clerks  take 
work  home  constantly. 

45.797.  Are  they  ever  required  to  attend  more  than 
the  six  hours  ? — They  very  often  do ;  I  should  not  Hke 
to  say  that  we  require  them  to  attend,  because  it  is  not 
necessary.  They  are  always  at  our  disposal,  and  a 
master  very  often  sits  beyond  4  to  finish  a  case.  I  re- 
peatedly do  so,  partly  to  meet  the  convenience  of  suitors, 
and  also  for  my  own  convenience,  because  if  you  adjourn 
a  case  which  is  intricate,  and  have  to  pick  it  up  again  a 
week  or  so  later,  you  have  to  go  over  a  good  deal  of  the 
same  ground  in  your  own  mind. 

45.798.  Have  you  an  attendance  book  for  the  clerks  ? 
— Yes  ;  they  all  sign  it. 

45.799.  Is  that  reviewed  by  the  senior  master  ? — It  is 
brought  to  the  sitting  master  every  morning. 

45.800.  Tou  told  us  that  certain  of  the  divisions  of 
the  Supreme  Court  are  outside  the  work  of  the  Taxing 
Office  .P—Tes. 

45.801.  Would  you  be  in  favour  of  further  consoli- 
dating the  work  by  bringing  any  of  those  departments 
into  the  Taxing  Office  as  respects  taxing  their  costs  ? — 
I  state  my  personal  opinion  here.  There  is  a  differ- 
ence of  opinion.  We  are  all  of  opinion,  and  always 
have  been  of  opinion,  that  lunacy  taxation  should  be 
transferred ;  but  we  are  in  the  proportion  of  eight  to 
three  as  to  whether  the  transfer  of  the  Probate,  Divorce, 
and  Admiralty  and  Banki'uptcy,  is  desirable. 

45.802.  That  is  to  say,  in  the  case  of  those  divisions, 
eight  are  against  it  and  three  are  in  favour  of  it  ? — Tes. 
I  was  on  the  Taxation  of  Costs  Committee  in  1901, 
and  I  suppose  I  have  to  a  certain  extent  recanted. 
Then  the  experiment  had  not  been  tried.  I  thought 
then  it  was  policy.  The  Probate,  Divorce,  and  Admi- 
ralty Division,  for  reasons  which  I  suppose  I  have 
nothing  to  do  with,  was  not  even  proposed  to  be  trans- 
ferred then.  It  was  thought  by  those  familiar  with 
that  division  that  the  taxation  had  better  remain  where 
it  was.  Bankruptcy  has  also  remained  suspended.  I 
have  had  13  years'  experience  of  the  work,  and  there  is 
such  an  infinite  variety  in  what  we  already  have  that 
I  do  not  think  there  would  be  any  improvement  in 
introducing  such  very  varying  procedure  as  Bankruptcy 


and  Admiralty  particularly,  and  splitting  it  up  amongst 
14  different  masters  and  their  staff.  I  mentioned 
Admiralty  particularly,  because  very  few  of  us,  of  course, 
have  had  experience  of  Admiralty  work,  and  there  is 
one  branch  of  it — I  inquired  into  it  pretty  closely  at 
the  time  when  the  Taxation  of  Costs  Committee  was 
sitting  in  1901 — the  detention  of  witnesses  in  Admiralty 
cases,  that  is  standardised  there.  They  are,  most  of 
them,  nautical  witnesses,  masters,  officers  and  crew,  very 
often  detained  for  months;  and  to  have  14  different 
minds  adjudicating  upon  what  the  master  was  to  have 
in  this  case  and  the  master  in  that  case  I  do  not  think 
would  be  any  advantage.  It  is  now  dealt  with  by  one 
mind  which  has  had  a  large  experience  in  it.  True,  if 
it  is  transferred,  an  individual  taxing  master  might 
take  it  and  become  as  efficient,  but  I  say  with  diffidence, 
and  I  ought  not  to  say  otherwise,  I  have  no  doubt  it  is 
done  efficiently  now,  and  I  very  much  douljt  whether  it 
would  be  equally  efficiently  done ;  in  fact,  it  is  almost 
difficult  to  believe  that  it  could  be  as  efficiently  done 
if  14  men  were  doing  it. 

45.803.  (Mr.  Coward.)  You  would  not  have  uni- 
formity ? — Nothing  like  uniformity. 

45.804.  (Chairman.)  Is  there  also  a  difficulty  in 
making  a  transfer  of  those  two  branches  of  work, 
arising  out  of  the  fact  that  the  work  is  conducted  in 
different  buildings  ? — I  think  so.  We  often  have  to  see 
a  Chancery  master  to  get  his  opinion.  Less  frequently 
we  see  a  King's  Bench  master  in  a  case  with  which  he 
has  had  to  do,  and  it  is  very  convenient.  The  registrars 
at  Somerset  House  would  be  rather  more  inaccessible. 
It  is  true  one  of  them  attends  at  the  Royal  Courts  of 
Justice  every  day,  but  he  may  not  be  the  man  you  want 
to  see ;  it  may  not  be  his  case. 

45.805.  And  also  there  would  be  a  question  of  trans- 
porting papers  backwards  and  forwards  ? — I  express 
the  opinion  with  very  much  hesitation,  as  two  or  three 
of  my  colleagues  differ,  and  think  it  is  quite  practicable. 

45.806.  In  the  case  of  bankruptcy  work  the  ques- 
tion of  a  separate  building  applies  also  ? — I  think  there 
is  a  still  stronger  objection  there.  It  has  become  more 
and  more  minute ;  every  little  detail  has  to  be  sanc- 
tioned in  due  course  by  a  committee  of  inspection,  and 
it  is  requisite  for  the  taxing  master  to  keep  one  eye  on 
the  file  of  proceedings  and  the  other  on  the  bill  of  costs ; 
he  is  also  dealing  with  auctioneers'  and  brokers'  charges 
and  a  variety  of  small  things  which  one  man  gets  ex- 
perience in  and  does  very  well ;  but  again,  if  you  divide 
it  up  amongst  14  men  I  do  not  think  you  will  get  the 
same  efficiency.  I  believe  the  bankruptcy  taxing  work 
is  done  excellently,  and  I  cannot  imagine  why  you 
should  change  a  system,  which  is  working  undoubtedly 
well,  to  make  an  experiment.  I  acknowledge  I  have 
altered  my  opinion,  but  speaking  with  my  experience  of 
13  years  I  think  we  have  quite  enough  to  do. 

45.807.  (Mr.  Graham  Wallas.)  Have  any  of  the  tax- 
ing masters  been  solicitors  in  any  other  part  of  the 
United  Kingdom  except  London? — No,  none.  They 
have  all  been  London  men. 

45.808.  And  I  suppose  all  the  clerks  are  London 
men  ? — -Yes,  all  London  men.  Practically  all  the  liti- 
gation takes  place  in  London. 

45.809.  But  thei-e  are  soHcitors  practising  in  the 
provinces  ? — Yes.  Of  course,  there  is  a  good  deal  of 
work  done  at  assizes,  but  almost  all  our  work  comes 
from  cases  tried  in  London. 

45.810.  And  where  the  solicitors  are  London  solici- 
tors— Yes,  not  necessarily,  but  sometimes  London 
agents  for  country  solicitors. 

45.811.  In  other  Government  offices  there  is  a  great 
deal  of  mere  mechanical  routine  work  done  by  typists, 
assistant  clerks,  and  people  of  that  kind  who  are  not 
going  to  work  their  way  up  into  the  higher  branches  of 
the  work.  Is  there  anything  of  that  kind  with  you  ? — 
Nothing. 

45.812.  Your  work,  however  routine  or  mechani- 
cal, is  done  by  men  who  are  on  the  rota  to  go  up  to  the 
very  top  ? — Very  little  of  it  is  mechanical.  We  have 
very  little  of  that  except  correspondence  and  formal 
notices. 

45.813.  I  mean  the  work  of  registering  and  filing 
— We  have  not  any  filing. 
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45,81'i-  I  am  using  the  word  filing  in  the  business 
sense  of  keeping  documents  ? — They  are  kept  in  the 
Taxing  Office,  but  there  is  very  little  routine  work. 
Almost  all  the  work  requires  a  man  to  have  some  brains. 

45.815.  Prom  the  moment  a  third  class  clerk  comes 
in,  is  he  exercising  an  important  discretion  ? — The 
junior  clerk  is  to  a  considerable  extent.  I  am  somewhat 
oppressed  with  the  feeling  that  a  junior  clerk,  if  he  goes 
wrong,  or  if  he  is  careless,  may  make  mistakes  which 
may  undo  all  that  the  taxing  master  has  done.  I  do  not 
speak  without  reason  for  that,  but  from  actual  practical 
experieuce  in  my  own  chambers  long  ago.  I  used  to  see 
the  bills,  and  I  found  that  the  clerk  never  corrected  a 
figure ;  the  solicitor's  figures  were  always  assumed  to 
be  correct.  I  knew  that  was  practically  impossible. 
I  then  had  a  selection  of  the  bills  cast  by  another  clerk 
carefully,  and  found  hardly  one  was  correctly  cast,  in 
some  cases  against  the  solicitor,  in  others  in  his  favour. 
When  you  are  dealing  with  large  figures — and  they  may 
rtm  into  thousands  of  pounds — a  mistake  in  the  thou- 
sands column,  in  a  Paymaster-General's  matter,  would 
be  rather  serioiis.  That  all  depends  on  the  accuracy 
and  good  faith  of  the  clerk.  I  should  add  that  in  that 
particular  case  the  clerk  had  to  go.  May  I  add  that  it 
was  not  through  dishonesty  or  anything  of  that  sort, 
but  he  did  not  do  his  work  properly. 

45.816.  Do  you  think  you  would  get  a  better  man 
if  you  took  him  in  at  200L  to  work  up  to  500Z.,  than  if 
you  took  him  in  at  lOOZ.  and  let  him  work  up  to  600Z.  ? 
— No,  I  do  not  think  so.  The  certainty  of  it,  and  the 
pension,  is  certainly  attractive.  My  late  junior  clerk, 
as  I  mentioned,  gave  up  180Z.  a  year  in  a  solicitor's 
office  to  come  in  at  lOOZ.,  becPuUse  there  was  the  cer- 
tainty, and,  as  he  thought  at  the  time,  a  pretty  stan- 
dard rate  of  promotion. 

45.817.  You  think  the  initial  salary,  even  when 
there  is  such  a  difference  as  between  lOOZ.  and  200Z., 
makes  little  diif erence  to  them  ? — I  do  not  think  there 
is  much  object  in  changing  it.  The  lOOZ.  a  year 
attracts  good  men.  I  do  not  know  why  you  should  do 
more. 

45.818.  {Mr.  Holt.)  Do  I  understand  you  to  say 
that  provincial  solicitors  are  not  fit  to  become  taxing 
masters  ? — I  should  not  like  to  say  that  at  all,  but  none 
have  ever  been  appointed.  I  believe  we  had  one  for  a 
very  short  time,  but  he  found  the  work,  I  will  not  say 
beyond  him,  but  too  burdensome  for  him,  and  he  re- 
signed. That  was  before  my  time,  but  I  know  it  to  be 
the  fact.  I  do  not  want  it  to  go  forth  that  I  think  no 
provincial  solicitor  is  fit  to  tax  costs,  but  except  in 
Liverpool  and  Manchester  practically  none  of  them  do. 
In  Liverpool  and  Manchester  they  tax  about  55,000Z. 
a  year  between  the  two  registries.  The  whole  of  the 
district  registrars  throughout  England  only  tax  about 
86,000/.  as  against  each  individual  master  in  London 
taxing  about  130,000Z 

45.819.  But  these  costs  taxed  in  London  are  very 
often  costs  incurred  by  provincial  solicitors.  The 
litigation  which  takes  place  in  London  is  frequently 
entirely  conducted  by  provincial  solicitors ;  the  London 
agentis  amei-e  manager  who  arranges  it  ? — A  great  deal 
of  the  litigation  is  done  in  London,  fighting  things  ont  in 
Chancery  and  King's  Bench  Chambers,  and  so  on.  The 
country  solicitor  has  nothing  to  do  with  it ;  the  London 
agent  does  it. 

45.820.  But  in  a  great  deal  of  the  litigation  he  has 
just  a  s  much  to  do  ? — I  do  not  say  at  all  that  a  country 
solicitor  cannot  become  an  efficient  taxing  master ;  he 
may  for  all  I  know,  but  he  has  not  the  experience  in 
the  London  law  offices  which  a  London  solicitor  alone 
gets. 

45.821.  You  were  telling  iis  about  your  very  excellent 
principal  clerk  and  the  work  he  did  for  you.  Do  you 
Bay  that  that  principal  clerk  or  a  principal  clerk  of 


equal  ability  would  not  be  capaljle  of  becoming  a  tax- 
ing master  .P — I  must  say  so.  He  came  in  as  a  young 
man  when  he  had  not  had  any  experience  of  active 
practice  or  the  responsibility  of  practice. 

45.822.  But  would  not  20  years'  experience  of  tax- 
ing, which  I  suppose  he  probably  has  had  now,  be  a 
sufficient  education  in  the  art  of  taxing  ? — In  those 
20  years  lie  has  not  been  dealing  with  the  questions  the 
master  is  dealing  with — testing  the  questions  of  issues 
which  I  referred  to,  or  holding  the  scales  between  the 
solicitor  and  his  late  client ;  they  are  very  responsible 
cases. 

45.823.  I  thought  I  undei-stood  you  to  say  earlier 
that  this  clerk,  in  fact  in  some  cases,  did  actually  do  the 
taxing? — Under  me.  I  select  the  small  case  which 
goes  to  him.  Nothing  goes  to  him  which  has  not  been 
first  to  me,  but  I  should  never  think  of  handing  over 
to  him  a  large  and  heavy  party  and  party  case,  still 
less  any  taxation  under  the  Solictors  Acts. 

45.824.  You  look  at  the  case,  it  seems  simple  and 
small,  and  you  say  to  the  clerk  "  Will  you  please  do 
that  for  me  "  ? — Yes. 

45.825.  And  that  is  very  often  quite  satisfactorily 
done  ? — -Yes. 

45.826.  Are  costs  taxed  in  every  case? — In  every 
party  and  party  case,  or  almost  all  contested  cases. 
Sometimes,  but  very  rarely,  the  parties  are  able  to 
agree,  but  that  is  hardly  worth  mentioning. 

45.827.  But  if  the  parties  were  reasonably  sensible 
might  not  they  agree  about  the  whole  lot  ? — They  might 
no  doubt,  but  they  do  not :  they  fight  about  the  smallest 
things. 

45.828.  But  is  it  more  temper  than  actual  diffi- 
culties ? — No,  there  are  very  large  questions  which 
arise. 

45.829.  [Chairman.)  What  exactly  is  the  taxation 
under  the  Solicitors  Acts  ? — If  a  client  wishes  to  have 
his  solicitor's  bill  taxed  he  presents  a  petition,  and  upon 
that  an  order  is  made  that  it  is  to  be  referred  to  the 
taxing  master  to  tax,  and  take  the  cash  account  between 
the  solicitor  and  his  client  to  see  what  money  he  has 
received.  That  is  where  a  solicitor  and  his  client  have 
quarrelled  and  a  new  man  has  been  brought  on  the 
scene.  They  are  always  most  controversial,  with  bitter 
opposition,  and  I  must  say  that  very  often  there  are 
charges  almost  amounting  to  unprofessional  conduct 
and  that  sort  of  thing,  saying  "  he  ought  not  to  have 
done  this,  but  he  did  it  to  make  costs  "  and  so  on — 
a  very  disagreeable  class  of  case,  and  often  involving 
evidence.  I  can  recall  one  case  now  where  I  think  the 
bill  of  costs  came  to  about  18,000Z.,  and  somewhere 
about  8,000Z.  of  that  was  taxed  ofE — I  take  that  at 
random.  Then  there  are  very  troublesome  questions 
on  cash  accoxints. 

45.830.  Have  you  any  system  or  method  for  secur- 
ing uniformity  in  the  work  between  the  different 
masters  ? — Yes.  There  is  a  very  great  deal  of  personal 
intercommunication.  We  have  also  an  advisory  com- 
mittee which  any  master  can  summon  at  any  time  when 
he  wants  us  to  consider  something.  Pour  or  five  of  us 
constitute  the  committee. 

45.831.  Four  or  five  selected  amongst  yourselves? 
— Yes,  a  sort  of  monthly  rota.  Then  we  have  a  meet- 
ing of  all  the  masters  at  least  once  in  every  sittings, 
and  everything  is  there  debated.  Any  master  may 
bring  up  any  question  he  likes  at  that  meeting,  and  it 
is  an  xmwritten  regulation  amongst  us  that  he  will  and 
must  report  any  cases  of  appeal  from  his  decision  which 
have  gone  before  the  judges,  so  that  we  may  know 
what  the  jiidge  has  said,  and  so  on.  It  is  a  very  ex- 
cellent method  of  keeping  men  up  to  the  mark,  as 
of  course  they  do  not  like  to  be  criticised  l)y  their 
colleagues. 
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ONE  HUNDRED  AND  FIFTEENTH  DAY. 

Wednesday,  24tli  February  1915. 


Present  : 

SiE  HENRY  BABINGTON  SMITH,  K.C.B.,  C.S.I.  (Chairman). 


The  Right  Rev.  the  Lord  Bishop  of  Soi-thwaek. 

Sir  John  Arrow  Kempe,  K.C.B. 

Mr.  Arthur  Boutwood. 

Mr.  Cecil  Coward. 

Mr.  Percy  Ewing  Matheson. 


Mr.  Arthur  Everett  Shipley,  F.R.S. 
Mr.  Philip  Snowdbn,  M.P. 
Mr.  Graham  Wallas. 
Miss  Haldane. 

Mr.  E.  W.  H.  Millar  (Secretary). 


Mr,  W.  Stewart  and  Mr.  Weston  Apps,  Writers,  Scrivenery  Department,  Royal  Courts  of  Justice, 

called  and  examined. 


45.832.  (Chairman.)  (To  Mr.  Steivart.)  You  two 
gentlemen  appear  on  behalf  of  the  writers  in  the 
Scrivenery  Department  of  the  Royal  Courts  of  J ustice  ? 
—Yes. 

45.833.  How  many  writers  are  there  m  the  depart- 
ment?— (Mr.  Apps.)  About  50, 1  think. 

45.834.  And  the  main  point  of  your  representation 
is  that  the  writers  desire  to  be  made  pensionable  ? 
 Yes. 

45.835.  (To  Mr.  Stewart.)  Do  you  wish  to  say  any- 
thing in  the  first  place  about  the  history  of  the  question  ? 
I  understand  that  from  the  year  1871,  after  the  passing 
of  the  Courts  of  Justice  Salaries  and  Funds  Act,  1869, 
the  officers  of  the  Courts  of  Justice  generally  were  paid 
out  of  the  Estimates  instead  of  out  of  the  Fee  Fund  of 
the  Courts  ? — That  is  quite  correct. 

45.836.  Do  you  claim  that  anything  should  have 
been  done  then  to  establish  your  claim  to  pension  ? — 
We  consider  ourselves  a  permanent  body. 

45.837.  But  do  you  base  your  claim  in  any  way  on 
anything  that  was  done  or  not  done  at  that  time  ? — In 
1871  the  whole  of  the  officials  of  the  department  a,nd 
ourselves  were  all  served  with  notices  from  the  Civil 
Service  Commissioners  to  go  up  for  examination.  The 
time,  the  subjects,  and  everything  else  were  on  the  form  ; 
but  on  the  representation  of  the  senior  master  we  were 
declared  to  be  exempt  from  examination,  and  a  letter 
came  from  either  the  Civil  Service  Commissioners  or  the 
Treasury  saying  that  our  certificates  could  be  got  if  the 
head  of  the  department  would  get  them  for  us ;  but  the 
head  of  the  department  declined  to  get  them  for  us, 
so  that  we  never  got  them.  I  have  asked  successive 
masters,  but  they  would  never  get  them  for  us. 

45.838.  Did  the  other  officers  of  the  department  get 
certificates  at  that  time  ?— They  were  appointed  by  the 
Lord  Chancellor  by  order  of  the  Court,  and  they  declined 
to  go  up  for  examination. 

45.839.  They  did  not  get  certificates?—!  suppose 
they  got  them  ;  but  they  declined  to  go  in  for  examina- 
tion because  they  had  been  appointed  by  the  Lord 
Chancellor  by  order  of  the  Court,  and  considered  them- 
selves that  they  were  not  bound  to  go  in  for  exami- 
nation. 

45.840.  I  think  the  fact  is  that  they  did  not  receive 
certificates  ?— Anyhow,  they  went  under  the  old  rules, 
and  their  pension  was  assured. 

45.841.  So  that  their  pension  did  not  depend  upon 
their  obtaining  certificates  ? — I  think  not. 

45.842.  Similarly,  the  question  of  your  pensionability 
is  not  dependent  upon  whether  you  obtained  a  certificate 
or  not  ? — They  were  assured  their  pension.  If  we  got 
our  certificates  that  would  have  assured  ours.  I  do  not 
know  whether  they  received  certificates,  or  would  accept 
certificates,  because  they  were  all  provided  for  imder  the 
old  rules  by  the  Lord  Chancellor  and  Orders  of  Court. 

45.843.  You  are  not  aware  whether,  as  a  matter  of 
fact,  they  did  receive  certificates  or  not  ? — I  could  not 
say  that.  I  am  not  certain.  Mr.  Stringer  will  be 
before  you,  and  he  will  tell  you  that. 

45.844.  In  any  case,  you  did  not  receive  certificates  ? 
— ^Because  the  letter  from  the  Treasury  or  the  Civil 
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Service  Commissioners  specially  said  that  the  heads  of 
the  departments  must  get  those  certificates  for  us.  I 
personally  went  to  the  head  of  my  department  and 
asked  for  my  certificate,  and  he  refused.  I  was  ordered 
out  of  the  room,  you  might  say. 

45.845.  So  that  it  was  not  a  case  of  the  matter  not 
having  been  brought  before  the  heads  of  the  depart- 
ment ? — No,  it  was  not. 

45.846.  But  the  heads  of  the  department  did  not 
think  it  desirable  to  apply?— Well,  they  would  not  do 
so ;  they  were  rather  antagonistic  in  those  days. 

45.847.  May  it  not  be  presumed  that  the  reason  why 
they  did  not  apply  was  because  they  thought  or  knew 
that  certificates  would  not  be  given  ? — No ;  I  saw  the 
letter  myself  in  which  it  was  stated  that  the  certificates 
would  be  given,  if  the  heads  of  the  department  applied 
for  them. 

45.848.  As  regards  the  question  of  pensionability, 
that  is  regulated  by  the  Superannuation  Act  of  1859  ? — 
I  should  certainly  think  so. 

45.849.  Under  that  Act,  would  writers  in  your 
position  be  admissible  for  a  pension,  apart  from  the 
question  of  the  Civil  Service  certificate?—!  do  not 
think  so.  I  think  not.  (Mr.  Apps.)  No  ;  the  Treasury 
say  that  they  have  no  power  to  grant  pension  rights  to 
writers  under  the  Superannuation  Act  of  1859. 

45.850.  So  that  quite  apart  from  the  question  of  a 
Civil  Service  certificate,  as  the  law  stands  at  present, 
and  as  it  is  interpreted  by  the  Treasury,  your  claim  to 
pension  would  not  have  been  admissible  ? — At  present. 

45.851.  So  that  the  question  of  Civil  Service  certifi- 
cates was  not  really  the  determining  factor  in  the  case  ? 
—No. 

45.852.  The  determining  factor  is  the  terms  of  the 
Act  of  1859  ?— Exactly. 

45.853.  When  was  the  Scrivenery  Department 
constituted  as  it  at  present  exists  ?—(J)irr.  Stewart.)  In 
1884. 

45.854.  A  committee  sat  upon  the  Scrivenery 
Department,  I  think,  in  1891  ?—(Mr  Apps.)  That  was 
about  the  time.  (Mr.  Stewart.)  It  was  1891  when  the 
Scrivenery  Board  was  formed,  and  they  brought  m  all 
the  work  from  outside  stationers  into  our  department. 

45.855.  What  was  the  nature  of  the  Scrivenery 
Department  before  the  changes  that  were  made  by  the 
committee  in  1891  ?— We  did  all  the  work  in  the 
building,  but  the  other  work,  such  as  registrars'  work  and 
lunacy  work,  and  all  those  diiferent  things,  was  sent  out 
to  stationers.  We  were  a  Chancery  Department  doing 
affidavits  and  all  that  kind  of  thing.  I  have  served  49 
years  myself,  and  when  I  first  commenced  there  was  an 
old  gentleman  who  had  served  50  years,  so  it  was  a 
very  old-established  department.  But  these  others 
were  brought  into  our  original  department. 

45.856.  Then  the  changes  made  in  1891  resulted  in 
an  enlargement  of  the  Scrivenery  Department  ?— Yes. 

45.857.  And  the  performance  there  of  work  which 
had  before  been  done  by  law  stationers  ?— Yes.  (Mr.  Apps.) 
The  idea  of  the  Scrivenery  Department  was  to  do  away 
with  the  middle  men,  the  law  stationers.  (Mr.  Stewart.) 
To  do  away  with  sweating.    The  stationer  received  so 
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much,  and  he  gave  his  men  so  much  less,  and  the  idea 
was  to  form  the  Scrivenery  Board,  so  that  the  middle 
man  should  not  be  able  to  make  a  large  profit  out  of 
the  men  who  did  the  work. 

45.858.  So  that  the  object  was  to  improve  the 
position  of  the  men  doing  the  actual  work  ? — Yes. 

45.859.  And  the  result  has  been  to  improve  their 
position  ?— Yes,  it  has  most  decidedly  improved  the 
position  of  those  that  came  in  aftei-wards. 

45.860.  What  does  your  work  consist  of  ? — ( Mr.  Apps.) 
The  work  is  very  varied.  It  consists  of  copying,  abstract- 
ing, examining,  making  office  copies  for  the  general 
public,  copying  judges'  notes,  making  cases  for  the 
Court  of  Criminal  Appeal,  etc. 

45.861.  That  is  all  copying  work  of  different  kinds  ? 
—No;  it  is  very  difficult  to  explain.  In  the  case  of 
drafting  Chancery  Orders  that  is  anything  but  copying. 
A  man  who  has  to  do  that  will  have  perphaps  half  a 
dozen  documents,  and  of  course  the  length  of  time  it 
would  take  him  would  depend  entirely  on  the  length  of 
the  documents,  and  to  say  that  it  is  plain  copying  is 
not  right ;  it  is  anything  but  plain  copying.  I  person- 
ally have  never  done  that  work,  but  no  man,  unless  he 
had  had  _  some  experience  in  a  law  stationer's  office, 
could  do  it ;  it  would  take  him  some  considerable  time 
to  learn  it ;  from  the  roughness  of  some  drafts  which  I 
have  seen  myself,  he  would  certainly  require  some  legal 
knowledge.  ^ 

45,862.  (Mr.  Coward.)  Do  you  mind  explaining  what 
that  means.  I  personally  do  not  understand  it  at  all  ? 
— (Mr.  Stewart.)  It  means  that  the  man  must  be  either 
brought  into  our  office  very  young 


45.863.  No,  would  you  mind  telling  me  what  the 
work  is?— {Mr.  Apps.)  There  are  the  Orders  of  the 
Chancery  Division  that  are  drafted  by  the  registrar  of 
the  Court,  and  of  course  that  is  a  very  rough  draft ;  in 
fact,  drafts  have  to  be  made  of  drafts  before  any  engross- 
ment takes  place. 

45.864.  But  do  you  mean  to  say  that  the  registrar 
would  say,  for  instance,  "  Copy  such  and  such  a  thing," 
and  he  would  put  it  quite  shortly  in  draft,  "  Copy  so 
and  so  ;  "  he  refers  you  to  a  document  and  asks  you  to 
make  a  copy  of  such  and  such  paragraphs  ? — Yes,  and 
in  cases  where  the  phraseology  is  common  they  do  not 
even  do  that,  they  say,  "  Usual  order,"  and  a  man  first 
coming  in  to  copy  a  thing  like  that,  where  they  put 
"  Usual  order,"  would  have  no  idea  at  all  what  it  meant. 
A  man  must  have  some  legal  knowledge,  some  training 
before  he  can  do  it ;  it  would  be  utterly  impossible  for 
him  otherwise  to  do  it ;  that  is  in  the  first  draft 

45.865.  It  is  a  thousand  pities  that  you  do  not  show 
us  an  example ;  I  am  sure  my  brother  Commissioners 
cannot  understand  any  more  than  I  can  why  there 
should  be  a  difficulty  about  it? — {Mr.  Stewart.)  There 
is  great  difficulty ;  it  means  that  a  man  should  either 
have  served  seven  years  in  a  law  stationer's  office,  or 
should  be  brought  up  almost  from  youth  in  the  office 
for  years  before  he  can  properly  do  some  of  the  work  in 
our  department.  {Mr.  Apps.)  You  may  not  be  aware 
that  there  are  legal  alibreviations  which  no  one  could 
possibly  know  but  those  who  have  had  some  experience. 

45.866.  Do  you  mind  telling  us  what.P  I  personally 
am  asking  you  what,  so  that  I  may  appreciate  what  you 
mean  ? — I  have  here  a  draft  of  one  ease  Ijef ore  me  now  ; 
may  I  show  this  to  you  ? 

{Mr.  Coward.)  Certainly. 

{Tlie    Witness   expla.ined   the   same    to   the  Com- 
missioner.) 

45.867.  It  is  as  I  expected  ;  a  draft  would  come  down 
with  notes  upon  it — "  Copy  so  and  so,"  or  "  Rider  A," 
"  Rider  B,"  "Rider  C,"  whatever  it  is,  with  a  reference 
to  the  document  from  which  the  rider  is  to  l)e  taken ; 
then  you  copy  it  in  ? — -Exactly ;  but  what  I  want  to 
say  is  that  the  difficulty  is  that  there  are  so  many 
documents  and  they  are  so  al)breviated  and  mostly 
written  in  pencil,  that  if  I  myself  wore  to  go  and  do 
the  thing  now  (which  I  do  not  do)  it  would  be  like 
Greek  to  me.  I  am  not  saying  that  it  requires  any 
great  intelligence,  because,  when  once  the  first  copy  is 
made,  they  make  the  other  copies  from  their  own ; 
but  to  do  it  for  the  first  time  is  certainly  not  2)lain 
copying. 


45.868.  Nobody  suggests  that ;  but  is  it  not  work 
that  anybody  can  learn  to  do  in  half  an  hour*— 
I  do  not  think  so.  {Mr.  Stewart.)  You  want  years  to 
learn  to  do  it  properly. 

45.869.  {Chairman.)  Does  it  come  to  this,  that  the 
documents  from  which  you  have  to  copy  drafts  are  in 
some  cases  made  up  of  different  portions  of  extracts 
from  common  forms  and  from  documents And  from 
books. 

45.870.  And  that  they  are  written  often  with  the 
usual  legal  abbreviation  ot  words  ? — Yes. 

_  45,871.  Does  it  come  to  more  than  that  .P— It  cer- 
tainly does.  {Mr.  Apps.)  For  instance,  I  forget  the 
exact  form,  but  there  is  a  certain  form  which  the 
registrar  in  making  out  a  draft  order  would  never 
think  of  inserting,  because  he  thinks  the  writer  would 
know  it  as  a  matter  of  course ;  that  frequently  happens. 
He  would  never  think  of  saying  "Complete  draft"  of 
the  particular  clause  he  wished  inserted;  he  would 
simply  say  "  Usual,"'  and  a  new  man  taking  it  up  would 
have  no  more  idea  than  the  man  in  the  moon  what 
"  usual "  meant ;  but  a  man  who  has  had  experience 
knows  perfectly  well  exactly  what  the  order  is  he  has 
to  insert.    It  is  quite  a  skeleton. 

45.872.  In  other  words  common  forms  are  used  in 

draft  without  necessarily  writing  them  out  in  full  ?  

Iij  the  first  place,  yes. 

45.873.  What  is  the  rate  of  pay  .P— lie?,  a  folio  less 
7i  per  cent. ;  it  works  out  at  lis.  7c?.  per  100  folios. 

45.874.  lid.  per  folio  of  90  words?  {Mr.  Stewart.) 
—No,  72  words,  and  7i  per  cent,  is  deducted  from  that 
to  pay  for  our  superintendence. 

45.875.  That  is  to  say,  you  get  Ihd.  per  folio  of  72 
words  less  7|  per  cent.  ? — Yes. 

45.876.  How  does  that  compare  with  the  payment 
in  the  outside  trade  ? — They  receive  the  same,  but  not  ' 
less  7i  per  cent. ;  they  receive  the  Ihd. 

45.877.  Who  receives  the  Ihd.  ?— The  law  stationer. 

45.878.  What  did  he  pay  the  writer  ?— I  think  he 
paid  him  l^d. 

45.879.  Did  he  pay  as  much  as  lid.  .P— Yes,  I  think 
so,  when  he  engrossed. 

45.880.  Was  not  Id.  the  usual  payment  ? — {Mr. 
Apps.)  It  is  rather  before  my  time,  but  I  think  you  are 
right;  I  think  Id.  was  the  general  rate. 

45.881.  {Sir  John  Kempe.)  Is  the  rough  draft  that 
you  are  describing  included  in  the  one  payment  ?  Have 
you  to  make  the  rough  draft  and  then  make  a  copy  after 
that,  and  are  you  paid  only  upon  the  copying  ? — {Mr. 
Stewart.)  No,  we  are  paid  for  each  copy. 

45.882.  {Chairman.)  What  is  the  result  on  the  aver- 
age earnings  of  writera?— {Mr.  Apps.)  My  friend  says 
160Z.  10s.  at  present,  but  the  average  in  1910,  when  we 
petitioned  the  Lord  Chancellor,  was  171Z. ;  so,  appar- 
ently, my  friend  is  right ;  it  is  less  now  than  it  was 
then. 

45.883.  I  see  that  the  figure  of  161Z.  10s.  was  given 
in  an  answer  in  the  House  of  Commons  in  1912  as  the 

average  earnings  of  writers  in  the  last  10  years?  

{Mr.  Stewart.)  That  is  what  it  is  at  the  present  time. 

45.884.  Have  you  any  later  figure  than  that  ? — {Mr. 
Apps.)  No,  I  have  not. 

_  45,885.  That  is  the  average.  Is  there  much  varia- 
ation  between  individuals  ?  Do  some  earn  much  more 
and  some  much  less  ?--{Mr.  Stewart.)  Yes,  according  to 
capacity. 

45.886.  What  is  about  the  greatest  amount  earned  P 
—About  200Z. 

45.887.  Is  that  the  maximum  ? — That  is  near  there- 
to. {Mr.  Apps.)  I  do  not  know  the  exact  amount,  but 
it  would  not  be  very  much  over  that,  210Z.  perhaps. 
{Mr.  Stewart.)  That  is  only  in  the  case  of  two  or  three. 

45.888.  What  length  of  hours  does  that  represent  ? 
— Sometimes  as  much  as  16  hours  a  day. 

45.889.  Is  there  any  limit  to  the  amount  of  time  you 
may  work  ? — No. 

45.890.  Is  there  any  limit  to  the  amount  of  money 
you  may  earn  in  the  year?— No,  it  is  according  to 
capacity  and  according  as  the  work  comes  in ;  some- 
times, of  course,  it  is  slack  and  sometimes  busy.  In  a 
busy  time,  such  as  the  month  of  July,  when  we  have  to 
work  at  hard  pressure,  we  do  14  and  16  hours  a  day ;  I 
do  myself. 
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45.891.  (Mr.  Fhilip  Snowden.)  Do  you  take  work 
home  ? — I  am  working  at  home  every  night  until  10  or 
11  in  the  busy  time ;  from  8  o'clock  in  the  morning.  I 
have  special  work  wanted  in  the  morning  at  11,  and  I 
get  there  as  soon  as  I  can  after  8  ;  then  I  have  my  lunch 
time,  then  I  go  home  and  have  my  tea  and  work  some- 
times until  11  at  night,  night  after  night,  to  earn  that 
money. 

45.892.  (Chairman.)  That  is  in  your  own  option  ? — 
Well,  if  I  did  not  do  it  I  should  earn  next  to  nothing. 
(Mr.  Apps.)  That  is  the  point  I  want  to  make  quite 
clear  before  the  Commission.  If  you  were  under  the  im- 
pression that  in  1910  the  average  rate  of  170L  or  even 
1601.  was  earned  between  10  and  4  o'clock,  perhaps  there 
would  not  be  any  complaint,  but  when  you  are  taking 
it  that  on  an  average  a  writer  has  to  work  12  hours  a 
day  frequently,  including  Sunday,  you  will  see  that  they 
are  working  outside  the  hours  between  10  and  4,  and 
you  can  judge  somewhei'e  about  what  a  writer  would 
earn. 

45.893.  Have  you  any  figures  as  to  the  actual  hours 
worked  ? — (Mr.  Stewart.)  No,  we  could  only  tell  by  the 
quantity  we  do.  That  is  not  every  night,  of  course,  all 
the  year  round  ;  I  am  only  talking  of  the  ordinai'y  busy 
time. 

(Mr.  Apps.)  But  I  may  say  that  within  my  own 
knowledge,  taking  my  own  case,  I  personally  work  fre- 
quently up  to  10  and  11  o'clock  at  night ;  I  am  obliged 
to  do  it,  and  f reqiiently  on  Sundays,  because  it  is  simply 
unavoidable. 

45.894.  What  we  should  like  to  get  would  be  the 
actual  average  of  hours  worked  during  the  year.  Is 
there  any  record  of  the  actual  hours  you  work  ? — You 
see,  in  the  vacation,  the  average  would  be  brought  down 
greatly,  because  during  the  vacation,  of  course,  the  work 
is  considerably  less  and  the  hours  very  much  shorter. 

45.895.  (Bishop  of  Southwarh.)  What  would  you 
earn  supposing  you  only  worked  from  10  till  4  ? — It 
would  be  very  difficult  to  say.  I  do  not  suppose  it 
would  be  more  than  lOOZ.  I  do  not  know  it  would  be 
that  even. 

45.896.  (Chairman.)  How  many  folios  do  you  reckon 
you  can  do  in  an  hour  f — (Mr.  Stewart.)  It  is  all  accord- 
ing to  the  work.  As  Mr.  Apps  says,  the  work  is  very 
different,  and  you  can  do  half  as  much  again  of 
some  work  as  of  other.  I  myself  do  the  notes  for  the 
judge  from  the  master — all  cut  to  pieces  ;  but  we  are  so 
used  to  them  by  years  of  service  that  we  can  make 
them  into  proper  copies. 

45.897.  (Mr.  Coward.)  Could  you  do  15  folios  an 
hour  ? — No,  it  must  be  a  very  fast  writer  to  do  that. 
You  might  do  it  for  one  hour,  but  to  keep  it  on  hour 
after  hour  you  must  be  a  very  fast  writer,  and  you  would 
have  considerable  work  to  do  it.  (Mr.  Apps.)  As  a 
writer  becomes  older  the  less  able  he  is  to  do  it,  of 
course ;  that  is  quite  clear. 

45.898.  (Chairman.)  What  do  you  reckon  would  be 
a  fair  average  rate  of  work  ? — (Mr.  Stewart.)  I  should  say 
eight  hours  a  day. 

45.899.  I  do  not  mean  the  number  of  hours,  but  the 
number  of  folios  in  an  hour  ? — That  is  almost  impossible 
to  tell. 

45.900.  (Mr.  Coward.)  No,  it  is  not,  really  ?— Yes, 
it  is.    If  you  had  plain  copying  you  could  tell. 

45.901.  How  much  do  you  say  of  plain  copying? — 
Yery  little  of  our  work  is  plain  copying. 

45.902.  You  will  not  answer  the  question  ? — I  should 
say  that  an  ordinary  man  could  do  12  folios  an  hour  to 
keep  it  up.  (Mr.  Apps.)  That  would  be  a  fair  average. 
(Mr.  Stewart.)  Some  could  do  more  and  some  less; 
some  of  our  writers  earn  more,  and  others  earn  less. 

45.903.  It  is  not  engrossing  that  you  do  ? — ^We  can 
do  engrossing. 

45.904.  I  do  not  say  that  you  cannot,  but  the  kind 
of  writing  that  you  are  speaking  of  is  not  engrossing  ? 
— ^But  some  of  our  writers  have  to  engross  on  parch- 
ment and  do  all  manner  of  work,  plans,  and  every- 
thing that  comes  into  our  department.  We  have 
several  of  our  writers  who  do  the  plans,  and,  of 
course,  they  earn  a  little  more  than  others,  and  then 
they  have  the  writing  to  fill  up  their  time.  (Mr. 
Apps.)  But  you  must  understand  that  it  is  not 
the  hard  work  that  we  complain  of;   we  never  have 


complained  of  that,  although  it  is  hard  work  ;  but  our 
position  is  that  so  long  as  we  remain  on  this  piecework 
system — payment  by  results  is  what  the  Treasury  like 
to  call  it — we  have  no  rights  at  all.  Inasmuch  as  we 
are  on  piecework  the  Treasury  say  we  are  temporary 
men,  in  spite  of  the  fact  that  we  have  men  with  over  40 
years'  service  in  the  department. 

45.905.  (Chairman.)  We  will  come  to  that  point 
presently.  I  think  you  will  see  the  bearing  presently  of 
what  we  are  asking.  The  Commission  are  anxious  to 
arrive,  in  the  first  place,  at  the  conditions  under  which 
you  eai'n  the  amount  that  you  do  earn,  and  what  the 
amount  that  you  earn  is  ;  you  say  that  you  are  unable 
to  tell  us  the  average  number  of  hours  that  you  work  a 
day  ? — T  do  not  suppose  I  should  be  far  wrong  if  I  said 
12  hours  a  day. 

45.906.  (Miss  Haldane.)  Does  that  mean  inclusive  of 
vacations  ? — (Mr.  Steiuart.)  No,  exclusive ;  in  vacation 
we  do  not  do  three  or  four  hours'  work  a  day,  we  cannot 
do  it ;  the  work  goes  off.  We  have  to  work  very  hard 
indeed  in  the  busy  time  to  provide  for  the  vacations. 

45.907.  (Chairman.)  So  that  the  vacations  would 
considerably  reduce  the  average  ? — Yes.  (Mr.  Apps.) 
That  would,  of  course,  be  so. 

45.908.  So  that  the  position  as  you  represent  it  is 
that  in  term-time  you  work  hard  and  long  hours, 
and  in  vacation  you  work  shorter  hours  because 
there  is  not  work  to  do  ? — Exactly,  but  having  no  work 
in  the  vacation,  of  course,  aiiects  our  income.  We  get 
the  rest,  but  it  is  rest  we  do  not  desire  under  those  oir- 
stances  at  all. 

45.909.  What  is  your  position  at  present  under  the 
Superannuation  Act  ?  You  get  a  gratuity,  I  think,  on 
retirement  ? — From  the  Compassionate  Fund. 

45.910.  That  is  under  the  Superannuation  Act,  1887  ? 
— -That  is  the  only  thing  we  have  in  the  world.  (Mr. 
Apps.)  And  that  even  is  not  right.  That  is  only,  I 
believe,  as  an  act  of  grace.  I  have  not  any  right  to 
claim  a  penny  after  40  years'  service,  as  a  matter  of  fact. 

45.911.  But  as  a  matter  of  fact  you  do  get  one 
week's  pay  for  every  year  of  service  ?  ~(Mr.  Stewart.)  If 
you  make  application  yourself  for  it,  but  if  you  are 
stricken  down  and  cannot  write  or  make  application  you 
get  nothing. 

45.912.  Are  you  sure  that  that  is  the  case  ? — I  am 
positive. 

45.913.  Have  you  ever  known  of  that  ?— Yes, 
I  have.  One  of  our  writers  came  up  to  business  one 
morning — -he  was  a  very  old  man — and  was  knocked 
down  by  a  hansom  cab  and  seriously  injured  ;  he  was  so 
bad  that  he  could  not  write  to  claim,  and  he  got  nothing 
whatever. 

45.914.  In  that  case  did  the  man  die  immediately? 
— He  died  afterwards — he  did  not  survive  very  long ; 
but  he  was  not  capable  of  making  an  application 
personally,  and  there  was  nothing  got. 

45.915.  The  point  in  that  case  was  that  no  grant 
was  made  to  his  dependents  ?— No,  it  is  not  supposed 
to  be  for  dependents ;  it  must  be  for  the  man  himself. 

45.916.  Are  you  aware  that  an  Act  was  recently 
passed  in  1914  modifying  that  ? — ^No,  I  did  not  know 
that. 

45.917.  And  allowing  a  grant  of  a  week's  pay  for 
every  year  of  service  to  be  made  to  his  dependents  in 
case  of  the  death  of  an  employee  ? — No,  I  was  not  aware 
of  that.  And  another  thing  is,  that  the  allowance  from 
the  Compassionate  Fund  is  based  on  the  last  three 
years  of  a  man's  earnings,  and  in  the  last  three  years  he 
might  not  earn  half  as  much  as  he  did  before,  yet  he 
only  gets  allowed  one  week's  pay  on  the  average  of 
the  last  three  years.  There  was  one  officer,  a  little  while 
ago  who,  in  the  last  three  years  of  his  life,  earned  60?. 
less  than  before,  but  still  the  compassionate  allowance 
was  only  based  on  that. 

45.918.  He  gets  one  week's  pay  for  each  year  of 
service,  that  being  based  on  an  average  of  the  last  three 
years  ? — -Yes. 

45.919.  And  you  represent  that  the  average  of  the 
last  three  years'  earnings  is  probably  less  than  the 
average  of  the  eamiags  of  the  earlier  part  of  his  service  ? 
— Much  less.  (Mr.  Apps.)  It  must  of  course  be. 

45.920.  Is  there  any  provident  fund  or  pension  fund 
existing  of  a  voluntary  nature  ? — We  have  a  little  fund 
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of  our  own  for  sickness  only,  and  eacli  man  contributes 
towards  that ;  but  that  is  niei-ely  a  voluntaiy  affair  of 
our  own.    (Mr.  Apps.)  It  ia  a  purely  private  affair. 

45.921.  Has  it  ever  been  sug-u-ested  that  a  pension 
fund  should  be  created  on  a  voluntary  basis  ? — When 
we  petitioned  the  Lord  Chancellor  four  years  ago  a 
great  deal  of  correspondence  took  place  "between  the 
Lord  Chancellor  and  the  Treasury,  and  I  have  a  letter 
here  dated  the  27th  of  August,  1910,  from  the  then 
Secretary  to  the  Treasury,  Sir  G-eorge  Murray,  I  think, 
which  I  wish  to  read  to  show  that  they  suggested  a 
scheme  which  of  course  was  simply  an  imposssibility,  so 
it  never  went  any  further.  This  is  the  point  I  wish  to 
read.  After  apologising  for  delay  in  answering  the 
Lord  Chancellor's  letter,  the  secretary  says  :  "  I  am  now 
"  directed  to  inform  your  lordship  that  there  is  no  power 
"  under  the  Superannuation  Acts  to  grant  pension 
"  rights  to  the  writers  in  question,  either  under  a 
"  contributory  scheme  or  otherwise.  My  lords  are, 
"  therefore,  unable  to  entertain  any  scheme  of  this 
"  character.  Thev  agree,  however,  with  your  lordship 
"  that  it  is  very  desirable  that  some  provision  should 
"  be  made  for  the  writers  when,  owmg  to  age  or  ill 
'•  health,  they  are  no  longer  capable  of  performing  their 
"  duties."  Then  after  saying  that  they  have  no  power 
to  provide  this  they  submit  a  scheme,  which  would  of 
course  be  impossible,  for  the  consideration  of  the 
Scrivenery  Board.  I  do  not  think  I  will  trouble  you 
with  what  that  is. 

45.922.  Perhaps  you  would  hand  in  that  letter 
By  all  means  (handing  in  the  same). 

45.923.  You  say  that  the  scheme  suggested  there  was 
not  practicable  ? — Not  at  all. 

45.924.  Was  any  alternative  suggested  by  the 
writers  ? — I  do  not  think  anything  at  that  time  was 
suggested.  We  drew  up  a  scheme  amongst  ourselves, 
but  it  seemed  so  impossible  to  do  anything  in  the  face 
of  that  letter,  that  the  only  alternative  was  to  ask  to  be 
put  on  an  established  basis. 

45.925.  The  scheme  suggested  there  was  that  a  fund 
should  be  formed  hj  an  annual  deduction  from  the 
writers'  earnings  .P — Yes,  one  of  the  first  suggestions 
you  find  in  that  letter  was  that  one  pound  monthly 
should  be  deducted  from  the  earnings  of  a  writer. 
That,  of  course,  was  utterly  impossible.  Whatever  the 
man's  earnings  are,  there  is  no  guarantee  that  he  would 
earn  a  pound  a  week  under  this  present  system  at  all 
in  vacation. 

45.926.  As  a  matter  of  fact  he  does,  on  an  average, 
earn  160L  a  year  ? — Yes. 

45.927.  Why  is  it  impossible  that  a  pension  fund 
should  be  formed  by  deductions  ?  Those  earnings  are, 
I  understand,  higher  than  the  earnings  of  writers 
in  the  outside  profession — writers  who  work  for  outside 
stationers  ? — Yes,  but  we  are  hardly  in  the  position  of 
law  stationers  now ;  our  work  is  so  varied  that  you 
could  scarcely  say  that  we  come  under  the  heading  of  a 
law  stationery  department. 

45.928.  Before  the  Scrivenery  Department  was 
formed  the  work  was  performed  by  law  stationers — 
Some  of  it,  but  not  all  of  it  that  we  do. 

45.929.  Does  the  work  done  now  differ  materially 
from  the  work  done  at  that  time? — (Mr.  Stetvart.) 
Yes,  certainly.  At  the  present  time  all  copies  that  we 
issue  are  certified  by  us  as  true  copies,  and  they  go  to 
the  court  and  to  the  judges  straight  from  us.  Before 
that  time  the  law  stationer  made  the  copy,  but  that 
copy  was  examined  before  it  went  to  the  .iudge,  or  any- 
one else,  by  the  officials  or  clerks  in  that  department. 

45.930.  In  other  words,  you  have  examination  work 
as  well  as  copying  ? — The  law  stationers  merely  copied, 
but  we  copy,  examine,  and  certify  as  correct,  and  our 
copies  are  issued  to  the  court  and  certified  as  correct 
copies.  [Mr.  Apps.)  Those  copies  are  certified  by  us 
and  accepted  in  court  as  evidence.  {Mr.  Stewart.)  The 
same  as  oi'iginals. 

45.931.  You  claim  that  the  work  puts  you  on  a 
different  level  from  a  writer  working  for  a  law  sta- 
tioner?— Certainly.  {Mr.  Apps.)  Of  course  a  iot  of 
work  has  come  into  the  department  since  the  work  was 
done  by  law  stationers. 

45.932.  Ai-e   you   paid   separately  for  examining 
Work  ? — Yes. 
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45.933.  So  that  it  is  not  additional  to  the  work  you 
are  doing  as  copyists;  it  is  sepi'.rate  work  paid  for 
separately  ? — Yes. 

45.934.  At  reasonable  rates  ? — Yes. 

45.935.  So  that  that  does  not  make  your  position 
any  worse? — No.  {Mr.  Stovmrt.)  There  are  only  a 
certain  number  who  have  that  examination  work  ;  it  is 
only  a  little  staff'  of  examiners  who  get  it,  it  does  n(jt 
go  over  the  whole  body ;  it  would  be  next  to  nothing  if 
it  did. 

45.936.  But  what  examining  work  there  is  you  are 
separately  paid  for? — Certainly,  but  not  on  our  own 
copying.  {Mr.  Apps.)  It  must  be  quite  clear  that 
the  IM.  per  folio  includes  copying  that  document 
and  examining  that  particular  document;  but  there 
is  a  special  staff  of  examiners  for  oince  copies,  as 
we  call  them,  that  is  copies  made  and  brought  in 
by  a  solicitor  or  by  litigants  to  be  examined  with  the 
original  affidavit  which  is  on  the  file.  Those  office 
copies  are  used  in  court  as  evidence  and  not  the  origi- 
nals, and  any  inaccuracy  (which  sometimes,  of  course, 
does  happen)  on  the  part  of  the  writer  of  the  document 
he  has  examined,  as  you  may  know,  causes  a  great  deal 
of  inconvenience;  so  that  it  is  very  necessary  that 
those  copies  should  be  carefully  examined. 

45.937.  Those  documents  have  a  separate  examina- 
tion ?— Quite  so. 

45.938.  Which  is  paid  for  separately? — Yes. 

45.939.  {Bishop  of  Southu-arh.)  How  is  the  exami- 
nation work  allotted ;  to  whom  is  the  examination 
given? — To  the  writers  apjDointed  in  the  Scrivenery 
Department;  it  is  given  to  the  senior — he  won ^d  have 
to  wait  his  tiirn. 

45.940.  It  is  given  by  seniority? — Yes. 

45.941.  {Mr.  Matheson.)  Is  the  payment  for  examin- 
ing included  in  that  average  of  160Z.  a  year  ? — Yes. 
{Mr.  Stewart.)  That  is  the  total. 

45.942.  That  is  what  brings  up  the  average  ? — Yes. 
{Mr.  Apps.)  There  is  no  complaint  as  to  the  payment  of 
that  work  in  any  way.  Years  ago,  of  course,  the 
examiners  used  to  be  far  better  off,  because  there  was  a 
great  deal  more  examining,  in  fact  almost  double ;  there 
is  not  nearly  so  much  now  since  the  Judicature  Act 
came  into  force.  {Mr.  Stexvart.)  In  the  last  two  or 
three  years  that  has  gone  down  tremendously. 

45.943.  {Chairman.)  Is  the  main  point  on  which 
you  base  your  request  to  be  pensionable,  the  perma- 
nence of  the  employment  ? — {Mr.  Apps.)  Yes. 

45.944.  We  should  like  some  information  on  that 
point.  You  say  that  at  present  there  are  about  50 
writers  ? — I  think  so ;  I  am  not  quite  sure.  {Mr. 
Stewart.)  I  think  not  now  ;  we  have  two  or  three  out 
at  the  front.  {Mr.  Apps.)  But  that  would  be  jiist  the 
same. 

45.945.  Have  you  any  figures  before  you  as  to  the 
period  during  which  those  writers  have  been  employed 
continuously  ? — {Mr.  Stewart.)  We  had  one  with  65 
years  of  service,  he  is  dead  now;  six  with  over  40 
years,  four  over  30  years,  and  14  over  20  years. 

45.946.  When  a  writer  enters  the  department  does 
he  as  a  rule  remain  there  permanently? — For  his 
lifetime. 

45.947.  Cases  are  very  i-are  in  which  men  leave  the 
department  after  they  have  once  entered  it  ? — {Mr. 
Apps.)  Very  rare,  unless  he  leaves  it  for  something 
better,  but  in  the  ordinary  way  of  course  he  does  not 
—he  remains.    That  is  our  point. 

45.948.  How  is  a  writer  admitted  to  the  depart- 
ment?— {Mr.  Stewart.)  At  the  present  time  he  is 
appointed  by  the  Scrivenery  Board  but  in  olden  times 
he  was  appointed  by  the  senior  master. 

45.949.  In  what  manner  do  they  make  their  selec- 
tion?— At  the  present  time  they  must  be  men  who 
have  served  seven  years  in  a  law  stationer's  office,  be- 
cause they  must  be  experienced  men  to  do  the  work. 

45.950.  Are  there  many  men  anxious  to  enter  the 
department  ? — I  dare  say  there  are. 

45.951.  A  good  many? — I  expect  so. 

45.952.  It  is  regarded  as  better  employment  than 
a  law  stationer's  copying  ? — Well,  I  suppose  it  is. 

45.953.  And  when  they  have  once  entered  they 
very  seldom  leave? — They  never  leave  unless,  as 
Mr.  Apps  says,  tliey  get  something  better.    We  have 
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had  some  leave  for  something  better  and  some  have 
been  promoted  into  other  departments  from  our  body. 
We  have  had  foiir  or  five  at  different  times  wlio  have 
gone  into  other  departments  to  assist,  and  they  find 
them  very  useful  so  they  have  got  them  appointed  as 
clerks.  {Mr.  Apps.)  No  one  who  had  any  influence  at 
all  TTould  remain  in  the  Scrivenery  Department  any 
longer  than  he  could  help,  especially  after  a  little  ex- 
penence  of  it ;  that  is  the  point.  There  is  no  opening  ; 
there  is  no  incentive  to  work  for  anything  at  all,  and 
the  first  opportunity  they  have  of  getting  a  nomina- 
tion for  appointment  they  get  out  of  it. 

45.954.  But  as  a  matter  of  fact  very  few  do  leave  ? 
— That  is  so.  We  have  had  a  good  many  accept 
appointments,  but  unless  they  have  influence  or  it  is 
some  exceptional  case,  where  a  man  has  been  asked  to 
go  into  some  other  department  as  a  writer,  and  in  his 
new  department  he  is  found  a  capable  man  and  is 
offered  an  appointment  on  certain  terms,  they  do  not 
leave.  It  is  like  this  .-  If  a  writer  has  been  in  the  de- 
partment for  a  number  of  years  and  is  earning,  say,  up 
to  150L  or  180L,  and  then  he  is  offered  an  appointment 
on  the  staff  (there  have  l)een  exceptions  when  they  have 
been  offered  150?.),  if  he  accepts  the  appointment  he 
would  have  to  go  as  third  class  clerk  who  would  start 
at  lOOZ.  a  year,  so  that  of  course  if  a  man  is  married 
and  has  got  any  responsibilities  that  is  quite  impossible 
for  him  to  do.  Some  appointments  have  been  made  of 
men  in  the  Scrivenery  Department  in  which  they  have 
■allowed  them  owing  to  their  term  of  service  in  the  de- 
partment and  on  account,  I  presume,  of  the  length  of 
time  they  have  been  in  the  Service,  to  take  it  up  at 
150Z.  a  year  or  1607.  to  start  with,  to  reach  a  maximiim 
of  200L  by  lOZ.  a  year :  but  those  I  might  say,  if  you 
like  to  use  the  term,  are  the  lucky  ones. 

45.955.  But  apart  from  appointments  to  clerkships 
you  do  not  find  writers  leave  the  Scrivenery  Depart- 
ment for  other  work  ? — {Mr.  Stewart.)  Yery  seldom. 

45.956.  In  the  case  of  what  I  may  call  the  outside  pro- 
fession, law  stationer's  writers,  have  they  any  pension 
fund  or  provident  fund  of  any  kind  ? — {Mr.  Apps.)  I 
do  not  know,  pei-sonally  I  have  no  knowledge  of  any  of 
the  outside  stationers  at  all.  I  should  think  proljably 
they  have. 

45.957.  Do  you  know  of  any  such  fund  ? — I  believe 
there  is  a  society  called  the  Law  Writers'  Provident 
Society,  but  beyond  that  name  I  have  no  knowledge 
of  it. 

45.958.  You  have  no  knowledge  of  the  working  of 
it  ? — None  whatever. 

45.959.  You  have  not  inquired  into  it  with  a  view  to 
seeing  whether  any  similar  fund  could  be  set  up  for  the 
writers  in  the  Scrivenery  Department  ? — No,  not  re- 
cently. I  believe,  so  far  as  I  know,  that  for  the  last  30 
years  the  writers  in  the  Scrivenery  Department  have 
been  trying  to  improve  themselves ;  but  no  one  seemed 
to  take  any  interest  in  it,  and  they  seemed  to  have  gone 
on  hoping  and  hoping  that  something  would  be  done  for 
them,  and  they  are  in  the  same  position  now  as  they 
■were  in  then. 

45.960.  In  fact,  they  hoped  that  the  Government 
would -provide  pensions,  and  so  no  steps  have  been  taken 
for  setting  up  any  voluntary  scheme  ? — No ;  only  just 
in  a  trivial  private  way  amongst  themselves.  {Mr. 
Stewart.)  It  would  be  very  awkward  to  start  a  provident 
fund  for  some  of  us.  I  myself  am  65 ;  how  could  I 
start  ?  The  young  ones  might  start,  but  they  are  very 
few ;  we  are  mostly  old  servants.  You  cannot  start  a 
thing  like  that  in  middle  life  or  old  age ;  you  have  to 
start  a  thing  like  that  when  you  are  young. 

45.961.  {Bishop  of  Southwarh.)  Do  you  consider  that 
the  present  arrangement  impairs  the  efiiciency  of  the 
work  done  ? — {Mr.  Apps.)  No,  I  do  not  think  that. 

45.962.  Perhaps  I  may  put  it  the  other  way.  Sup- 
posing you  were  regarded  as  permanent  officials  ;  would 
the  work  be  better  done  ? — No,  I  do  not  think  that. 
There  would,  of  course,  be  considerably  less  labour, 
becaiuse,  owing  to  the  peculiar  nature  of  the  Scrivenery 
Department,  it  would  be  impossible  to  carry  it  on  as  a 
salaried  system  with  its  present  staff. 

45.963.  It  would  be  very  much  more  expensive,  you 
•  mean?— It  would  be  very  much  more  expensive,  of 

course.    According  to  our  figures,  we  say  that  in  1910 


the  Treasury  made,  roughly  speaking,  2,500?.  profit,  less 
such  charges  for  rent,  etc. 

45,964^  {Chairman.)  You  state  that  as  the  net 
profit  ?—{Mr.  Stewart.)  After  allowing  for  all  the  work 
we  do.  {Mr.  Apps.)  That  was  our  figure  that  we  made 
out  in  our  department  two  years  ago. 

45.965.  That  is  without  allowing  for  what  you  may 
call  standing  charges,  such  as  rent,  lighting,  and  all 
charges  of  that  kind  ?— Yes.  {Mr.  Stewart.)  But  we 
do  all  the  official  work — that  is,  work  for  all  the  depart- 
ments besides. 

45.966.  Does  the  question  of  whether  there  is  a  profit 
or  not  really  affect  the  matter  ?  Would  you  go  so  far  as 
to  allege  that  the  terms  of  payment  or  pension  of  public 
servants  should  be  determined  by  the  question  whether 
the  department  in  which  they  are  employed  makes  a  profit 
or  irot? — {Mr.  Stewart.)  No;  it  is  only  showing  that 
we  might  have  a  case. 

45.967.  That  principle  would  carry  you  a  long  way, 
in  the  Post  Office,  for  instance,  and  woiUd  work  some- 
what unsatisfactorily  for  the  employees  in  the  case  of 
departments  that  do  not  make  a  profit ;  so  that  it  is 
perhaps  unnecessary  to  go  more  deeply  into  that  point 
of  profit.  Are  there  any  other  points  that  you  wish  to 
put  forward  as  bearing  on  your  request  to  be  made 
pensionable,  or  have  the  answers  you  have  given  covered 
the  ground  ? — {Mr.  Apps.)  We  say,  of  course,  not  only 
that  the  cost  of  production  realises  a  substantial  profit 
to  the  Treasury,  but  that  in  justice  that  should  be  con- 
sidered as  a  claim  to  bring  us  within  the  Pensions  Act, 
1859. 

45.968.  But  you  have  admitted,  in  reply  to  the  ques- 
tion I  piit  to  you,  that  the  question  of  profit  or  loss  in  a 
public  department  has  not  any  direct  bearing  on  the 
terms  of  employment  of  the  servants  in  that  depart- 
ment?— I  may  be  right  or  wrong,  but  I  understand  that 
no  public  department  is  supposed  to  make  a  profit. 
What  I  want  to  say  in  reply  to  his  Lordship's  question 
is,  that  so  far  as  regards  the  profit  which  is  made,  we 
who  produce  the  work  that  makes  that  profit  receive  no 
benefit  at  all  from  it. 

45.969.  Supposing  the  charges  to  the  public  were 
lowered,  so  that  the  Scrivenery  Department  did  not  work 
at  a  profit  but  at  a  loss,  would  you  consider  that  a 
reason  for  reducing  your  pay  ? — I  have  not  considered 
that  point  at  all. 

45.970.  {Mr.  Boidwood.)  You  said  just  now  that  if 
your  department  were  put  on  an  established  basis  it 
would  be  very  much  more  expensive,  and  would  want  a 
larger  staff.  I  do  not  quite  follow  what  you  had  in  your 
mind  ? — Well,  you  can  understand  in  the  ordinary  way 
that  if  we  were  put  on  to  salary  we  should  only  work  the 
official  hours,  which  are  at  present  six  ;  as  it  is  we  are 
working  twelve  ;  so  that  it  would  be  very  unreasonable 
to  ask  tis  to  work  for  12  hours  and  only  be  paid  for  six. 
I  mean  that  unless  a  system  of  overtime  were  granted 
it  would  mean  an  increased  staff,  which  of  course  would 
diminish  the  profit. 

45.971.  Let  me  put  another  alternative.  Do  you 
happen  to  know  anything  about  the  Money  Order  Office 
at  the  Post  Office  ?— No,  I  do  not. 

45.972.  I  think  I  am  right  in  saying  that  there  they 
have  an  immense  number  of  small  documents  to  fill  up ; 
it  is  under  an  established  staff,  and  there  is  some  sort  of 
an  average  system  of  daily  or  hourly  average — a  man 
has  to  do  a  certain  number,  and  if  it -keeps  him  beyond 
the  hour,  well  and  good,  he  has  to  do  it.  Supposing 
something  of  that  sort  were  done  in  the  Scrivenery  De- 
partment, leaving  out  of  consideration  the  vacations 
which  would  make  a  complication  in  the  details,  would 
there  be  any  difficulty  in  putting  you  on  a  permanent 
salary,  and  saying  that  a  certain  average  amount  of 
copying  per  week  would  have  to  be  done  ? — I  presume 
that  that  would  have  to  be  done  in  any  case.  I  take  it 
that  the  amount  that  would  have  to  be  done  would  be 
decided  afterwards.  But  you  see  there  would  be  great 
difficulty  in  that,  because  the  nature  of  the  copying 
varies  to  such  an  extent  that  one  man,  we  will  suppose, 
will  have,  perhaps,  60  or  70  folios  all  very  hard  work, 
and  another  man  might  have  60  or  70  folios  which  woiild 
be  comparatively  easy  work,  and  he  might  be  able  to 
get  through  iti  between  10  and  4  without  trouble. 
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45,973.  Would  not  that  correct  itself  on  a  week's  or 
fortnight's  average  .P — It  might.    (Mr.  Stewart.)  I  do 
not  think  so.    Our  work  is  a  lot  one  day  and  less  the 
next,  it  fixictuates  very  much,    There  is  a  lot  of  it  all 
■wanted  at  one  time.    (Mr.  Apps.)  In  fact  it  has  always 
Ijeen  taken  that  our  department  is  an  exceptional  de- 
partment, and  no  doubt  it  is  an  exceptional  department. 
Take  the  case  of  working  on  Sunday.    It  may  be  said 
that  there  is  no  necessity  to  work  on  Sunday.    It  is 
only  those  who  have  been  in  the  department  who  know. 
It  means  this  :  In  the  ordinary  way  when  any  official 
or  anyone  leaves  business  on  a  Saturday  he  is  clear 
xmtil  Monday  morning.    The  work  that  is  given  to  me 
or  anyone  else,  imless  it  is  marked  urgent,  you  may  say 
again  is  my  Monday's  work,  and  that  is  the  work  I  will 
be  engaged  on  on  Monday,  so  that  there  is  no  necessity 
for  me  to  work  on  Sunday,  and  in  theory  that  is  all 
very  well,  but  in  actual  practice  it  does  not  work  out 
like  that.    When  I  come  on  Monday  morning  if  I  had 
my  work  to  do  in  the  ordinary  way  it  would  be  all  right, 
but  I  find  perhaps  some  very  urgent  case  from  the 
Court  of  Criminal  Appeal  or  perhaps  from  the  Official 
Solicitor's  Office,  dealing  witli  some  case  of  the  release  of  a 
prisoner  or  something  that  is  really  urgent.  I  have  either 
got  to  say  "  I  am  too  busy,  I  cannot  do  it,"  or  I  have 
to  take  it.    If  I  take  it,  and  I  have  enough  work  to  last 
me  on  Monday,  it  simply  means  that  I  am  going  to  work 
up  till  12  at  night.    If  I  were  certain  that  I  should  have 
the  exact  amount  of  work  the  next  day  I  should  refuse 
it ;  but  supposing  I  did  do  that  I  lose  on  the  next  day, 
because  one  cannot  keep  up  that  average  rate  of  work 
every  day  ;  and  then  if  I  refuse  it  tecause  I  cannot  do 
it,  perhaps  on  the  Tuesday  I  regret  that  I  did  not  make 
the  effort  to  do  it,  because  perhaps  there  is  very  little 
or  perhaps  nothing  to  do — it  may  happen  so.    That  is  a 
case  which  really  those  in  the  department  can  under- 
stand— it  happens  again  and  again. 

45.974.  Then  there  is  another  point.  You  spoke  of 
the  nature  of  the  work  as  being  in  many  cases  some- 
thing quite  different  from  plain  copying.  I  do  not 
know  the  details  of  it,  but  something  occurred  to  me 
and  perhaps  you  will  tell  me  whether  it  is  at  all  analo- 
gous to  your  case.  I  myself  have  a  great  deal  to  do 
with  abstracting  deeds,  and  I  find  that  when  I  have  a 
man  working  with  me  who  has  been  at  it  for  some  years 
I  can  give  him  a  curt  and  incomprehensible  direction 
which  I  should  be  almost  ashamed  for  anybody  else  to 
see,  and  he  knows  what  I  mean,  and  does  the  thing  satis- 
factorily; but  when,  by  some  dispensation  of  Provi- 
dence, he  goes  and  I  have  a  new  man,  I  have  to  spend 
much  more  time  on  instructions.  Is  that  something  of 
the  sort  of  thing  you  mean  ? — Yes. 

45.975.  {Mr.  Philip  Snowden.)  I  take  it  that  you 
are  wanting  something  more  than  a  mere  pension  ;  you 
are  not  satisfied  with  your  condition  of  employment  as 
regards  sick  pay,  and  holidays,  and  the  like  ? — That  is 
so.  This  is  our  position  now,  and  this  is  what  we  ai-e 
being  told  time  after  time  until  we  have  got  really  sick 
of  it :  "  So  long  as  you  are  on  this  system  of  piecework 
"  we  cannot  help  you  ;  we  admit  that  you  have  griev- 
"  ances  to  a  great  extent,  but  these  grievances  must 
"  go  on  for  ever  so  long  as  you  are  on  this  system  of 
"  piecework."  Then  our  answer  is  :  "  Then  put  us  on  a 
"  salaried  basis  ;  make  it  a  salary  of  S.s-.  a  week,  or  10s. 
"  a  week,  and  let  tis  earn  it."  "  No,"  they  say,  "  we 
"  cannot  do  that — we  cannot  help  you."  That  is  our 
position  to-day  and  has  been  all  along. 

45.976.  In  short,  T  take  it  that  what  you  want  is 
that  you  should  become  an  established  class,  with  all  the 
rights  andiprivileges  of  permanent  Civil  servants  ? — Yes. 
If  it  be  contended  (although  I  do  not  admit  it)  by  the 
authorities  that  this  department  cannot  be  carried  on  on 
any  other  system  than  the  present  one,  owing  to  the 
peculiarity  of  the  work  and  the  formation  of  the  depart- 
ment, then  I  say  that  we  should  have  certain  rights  and 
privileges  which  we  should  get  if  we  were  on  salary ; 
and  it  cannot  make  any  difference,  if  our  grievances  are 
admitted,  whether  we  are  paid  piecework  or  whether  we 
are  paid  a  salary. 

45.977.  Is  there  any  class  analogous  to  yours  in  any 
other  department  of  the  courts  ? — ^No. 

45.978.  Are  you.  the  only  people  wlio  are  on  piece- 
work ? — I  do  not  know  about  the  Law  C(iurts,  it  is  such 


a  large  institution,  and  I  do  not  know  whether  the 
Courts  employ  bookbinders  and  that  sort  of  people, 
whether  they  are  in  Government  service  or  not ;  but,  so 
far  as  regards  the  clerical  departments,  we  are  the  only 
one. 

45.979.  (Chairman.)  You  are  not  aware  that  there  are 
writers  in  the  Probate  Registry  who  are  paid  by  piece- 
work ? — Yes,  but  not  in  the  Courts,  I  think. 

45.980.  In  the  Principal  Probate  Registry  ?— That 
would  be  at  Somerset  House. 

45.981.  (Mr.  Philip  Snowden.)  Have  you  ever  for- 
mulated a  scheme  for  carrying  your  ideas  into  opera- 
tion ?    For  instance,  if  you  were  put  upon  a  salaried 
basis,  has  it  occur i-ed  to  you  that  it  would  necessitate 
some  change  in  the  system  of  appointment  ? — Yes,  we 
have  considered  so  many  schemes  and  submitted  so 
many    schemes    that   I   could    not   at   the  present 
moment  distinguish  one  from  the  other.    I  have  got 
here  a  scheme  that  is  quite  among  ourselves,  show- 
ing what  really  could  be  done  to  meet  our  difficulty  if 
the  Treasury  declined  to  put  us  on  a  salaried  basis.  We 
even  suggested' that  to  the  Lord  Chancellor  at  the  time. 
I  am  not  aware  whether  that  actually  did  reach  the 
Treasury.    After  our  interview  with  the  Lord  Chancel- 
lor he  promised  to  put  these  views  before  the  Treasury, 
but  whether  he  actually  did  so  or  not  I  am  not  in  a 
position  to  say;   but  we  said  at  that   time  that  as 
nothing  else  could  be  done  we  were  willing  to.  provide 
2i  per  cent,  towards  a  pension  oft'  our  earnings  if  the 
Treasury  would  allow  us  5  per  cent.,  and  so  work  it  on  a 
pension  basis  of  that  kind.    With  regard  to  holidays  we 
suggested  that  we  should  be  paid  9s.  a  day  for  a  fort- 
night or  thi'ee  weeks,  whichever  was  most  agreeable, 
but  nothing  came  of  it,  and  nothing  has  come  of  any- 
thing we  have  ever  proposed  or  ever  done.    I  do  not 
know  whether  this  has  any  bearing,  but  I  have  here  the 
question  that  was  put  in  the  House  by  Mr.  Watt,  •'  To 
"  ask  the  Secretary  to  the  Treasury  whether  the  clerks 
"  of  the  Scrivenery  Department  of  the  Royal  Courts  of 
"  J ustice  are  all  called  by  the  Treasury  temporary  clerks, 
"  and  are  therefore  given  no  pension  rights  ;  whether 
"  one  of  the  clerks  there  employed  has  been  for  65  years 
"  a  temporary  clerk ;  whether  six  clerks  there  employed 
"  have  been  temporary  clerks  for  40  years,  and  other  14 
"  for  over  20  years,  while  only  11  have  been  under 
"  10  years  in  that  department ;  and  whether  in  these 
"  circumstances  any  legislation  will  be  introduced  to 
"  give  permanent  clerkships  to  that  department."  And 
I  have  the  answer  given  l)y  Mr.  Masterman  on  the  17th 
July  1912,  in  which  he  said  :  "  I  am  not  aware  that  the 
"  Treasury  has  described  the  writers  in  the  Scrivenery 
"  Department  as   temporary  in  the  sense  that  their 
"  employment  is  necessarily  or  usually  for  short  periods 

"  only.  As  the  honourable  member  states,  many  of  the 
"  writers  have  been  employed  for  many  years.  This 
"  fact,  however,  does  not  constitute  sufficient  reason  for 
"  changing  the  status  of  the  writers  to  that  of  Civil 
"  servants  with  pension  rights,  and  I  can  hold  out  no 
"  hope  of  legislation  with  that  object."  There  was 
another  crusher. 

45.982.  Are  persons  introduced  into  your  depart- 
ment as  writers  sometimes  for  purely  temporary  seiwice. 
supposing  you  have  an  exceptional  pressure  of  work  ? — 
There  have  been  cases,  but  in  nine  cases  out  of  ten  they 
all  become  permanent. 

45.983.  The  staff  of  50  of  which  you  spoke  is  con- 
sidered to  be  sufficient  to  deal  with  the  average  amount 
of  work  in  the  office  ? — Yes. 

45.984.  I  find,  taking  the  average  salary  of  160/., 
and  taking  the  average  earnings  at  Is.  6d.  an  hom\  that 
would  average  41  hours  a  week  all  the  year  round  for  the 
52  weeks  of  the  year;  that  is  something  like  the 
average  number  of  hours  worked  by  the  permanent 
clerks  of  the  Civil  Service  so  that  we  may  assume  from 
that  that  there  would  be  sufficient  work  in  your  depart- 
ment to  keep  a  staff'  of  50  going  for  41  hours  a  week  ? 
— Yes.  My  friend  disagrees  with  me.  I  believe,  about 
the  number  of  writers  being  50 ;  but  that  was  the 
number  I  thought.  I  could  easily  ascertain  the  number; 
I  thought  we  were  50. 

45.985.  Now,  supposing  the  Treasury  should  soften 
their  hearts  towards  you  and  be  pi'opared  to  consider  • 
some  scheme  of  superannuation,  do  you  clain\  that  the 
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whole  of  your  past  service  should  l^e  taken  into  con- 
sideration .f" — {Mr.  Stewart.)  It  would  not  be  much  good 
without.  (Mr.  Apps.)  To  the  young  ones  it  would  not 
matter,  but  it  would  be  rather  hard  on  the  old  ones 
who  have  served  a  good  many  years  in  the  department. 
It  would  hit  me ;  I  have  served  in  the  department  23 
or  24  years.  I  take  it  that  the  Treasury  would  take 
that  into  consideration,  inasmuch  as  when  they  give 
an  appointment  on  the  permanent  staff  they  allow  a 
man  to  start  at  501.  or  60Z.  above  the  ordinary  salary 
that  he  would  enter  the  service  at  as  a  third  class 
clerk. 

45.986.  Do  you  think  that  your  rate  of  pay  now  is 
higher  on  account  of  the  fact  that  you  are  not  entitled 
to  any  of  the  privileges  of  permanent  Civil  servants  ? — 
(Mr.  Stewart.)  My  rate  of  pay  has  been  reduced  20  per 
cent,  in  the  last  30  years. 

45.987.  That  is  not  quite  an  answer  to  my  question  ? 
■ — (Mr.  Apps.)  That  question  has  arisen  before.  I  be- 
lieve the  Treasury  have  an  idea  that  we  are  well  paid ; 
but  it  has  always  been  said  that  we  could  never  be  well 
paid  at  all  while  we  are  under  this  present  system,^  and 
it  would  be  very  likely  that  they  would  suggest  that  if  we 
were  put  on  to  a  salary  basis  the  salary  would  be  smaller 
than  what  we  are  earning  now.  That  would  be  mani- 
festly unfair.  Say,  in  my  own  case,  unless  I  were 
offered  a  salary  equivalent  to  what  I  am  earning  now, 
with  the  responsibilities  that  I  have,  it  would  be  out  of 
the  question  altogether ;  I  should  have  to  continue  on 
my  present  lines. 

45.988.  But  that  difficulty  could  be  obviated,  coiild 
it  not,  by  a  smaller  initial  salary  and  a  progressive 
scale? — Tes. 

45.989.  I  understood  you  to  say  that  a  candidate 
must  have  had  seven  years'  experience  in  a  law  sta- 
tioner's office?— (M"r.  Stewart.)  They  will  not  take  him 
without  that  now  ;  they  want  experienced  men. 

45.990.  Then  what  is  the  age  at  which  fresh  writers 
come  to  your  office  ? — (Mr.  Apps.)  Latterly  the  appoint- 
ments have  been  to  quite  young  men.  I  do  not  think 
there  is  really  anv  age  limit. 

45.991.  22  or  23  ?— Yes,  just  about  that. 

45.992.  Now  a  smart  young  fellow  who  had  had  a 
few  years'  experience  in  a  law  stationer's  office  will  earn 
as  much  in  the  first  year,  say,  as  you  are  doing  with 
your  26  years'  service? — I  have  no  knowledge.  Per- 
sonally I  have  never  had  any  experience  myself  in  a 
law  stationer's  office. 

45.993.  I  think  you  do  not  understand  my  point. 
A  writer  coming  into  your  department  who  had  had 
experience  of  this  kind  of  work  would  be  able  in  the 
first  year  in  your  office  to  earn  as  much  as  you  would 
10  years  later  ? — Tes. 

45.994.  Have  you  ever  considered  that  if  you  are 
going  to  be  put  upon  the  establishment  a  salary  of  160Z. 
a  year  at  the  beginning  is  a  pretty  big  salary  ? — If  that 
principle  of  salary  were  admitted  that  would  not  be 
asked  for ;  there  must  be  grades  of  salary.  I  take  it 
that  the  question  of  starting  at  1601.  for  any  man 
coming  in  would  be  quite  out  of  the  question 
altogether. 

45.995.  Would  you  therefore  consider  it  to  be  a 
sufficient  compensation  for  the  advantages  that  you 
would  gain  by  establishment  if  in,  say,  the  first  10 
years  of  your  service  you  were  earning  a  fairly  con- 
siderable sum  less  than  you  are  at  the  present  time  ? — 
Yes. 

45.996.  I  am  not  speaking  of  you  personally  ;  I 
mean  the  class? — Two  appointments  have  recently  been 
made  from  our  department,  and  they  could  not  possibly 
accept  the  ordinary  third  class  clerk's  salary  of  lOOZ. 
a  year;  they  accepted  l&Ol.  Of  course,  for  the  time 
being,  those  two  men  have  lost  by  it.  but  they  are  quite 
wiihng  to  lose  it  because  they  have -got  something  cer- 
tain gained  by  it ;  in  a  few  years  they  will  get  as  much 
as  they  are  earning  now. 

45.997.  It  might  be  very  difficult  for  you  to  give 
an  answer  to  this  question  straight  off,  therefore  do 
not  consider  that  you  are  absolutely  committed  by  any 
answer  that  you  might  give  ;  but  supposing  some  such 
scale  as  this  were  proposed,  say  beginning  at  a  salary 
of  lOOZ.  a  year  and  going  by  increments  to  a  maximum 
of  1601.  with  the  ordinary  Civil  Service  liours  and  con- 


ditions, would  you  consider  that  to  be  an  improvement 
upon  the  condition  of  things  which  exists  at  the  pre- 
sent time  ? — So  far  as  the  young  ones  are  concerned  I 
dare  say  it  would  be.  I  take  it  you  mean  a  maximum 
of  160L 

45.998.  Yes  ?— I  take  it  that  the  young  men  would 
consider  it  so  because  they  would  always  be  looking  to 
the  future,  and  the  possibility  of  improving  their 
position  inasmxich  as  they  were  established. 

45.999.  Take  your  friend  here;  he  says  he  is  65 
years  of  age.  If  he  had  been  in  the  established  Civil 
Service  he  would  now  be  at  the  age  of  retirement  ? — 
— {Mr.  Steimrt.)  Certainly. 

46.000.  Taking  his  average  earnings  at  150L  a  year 
he  would  have  been  entitled  to  superannuation  of  lOOZ. 
a  year.  Would  not  that  have  been  a  very  great 
improvement  upon  the  precarious  salary  of  l&Ol  ? — If 
we  had  had  the  opportimity  it  would  ;  but  of  course  I 
could  not  enter  into  anything  like  that ;  in  the  course 
of  nature  I  cannot  be  many  years  at  it. 

46.001.  You  earn  more  than  160Z.  now  ? — Yes. 

46.002.  Working  about  12  hours  a  day  you  say  ?— 
Not  every  day;  it  is  only  in  the  busy  time.  As 
Mr.  Apps  has  said,  in  the  vacation  we  have  very  little 
to  do,  and  we  cannot  average  our  work — there  is  a 
slack  time  and  a  busy  time,  and  in  the  busy  time  we 
have  to  work  very  hard.  We  have  plenty  of  slack 
time  to  recoup  ourselves  so  to  speak,  but  it  is  so  many 
hours  while  it  lasts. 

46.003.  Did  you  keep  any  record  of  your  actual 
earnings  last  year  ? — I  have  to  send  in  a  return  to  the 
Revemie  Department;  my  adual  earnings,  I  think, 
were  just  over  200Z.  for  the  three  years'  average,  but  of 
course  I  am  thoroughly  experienced.  As  1  say,  you 
must  be  experienced  to  do  our  work. 

46.004.  {Mr.  Graham  Wallas.)  Have  you  ever 
attempted  to  get  a  position  as  scrivener  for  any 
relation  or  friend  of  your  own  ? — Yes,  for  my  son.  At 
one  time  I  have  had  two  sons  there. 

46.005.  What  actual  steps  did  you  take  to  get  it?— 
I  have  gone  to  my  superintendent  and  through  him  to 
the  Scrivenery  Board  since  it  has  been  established. 
Before  that  the  master  used  to  do  it;  the  master 
attached  to  our  department  used  to  appoint  the  writers 
the  same  as  I  was  appointed  by  the  senior  master. 

46.006.  Then  you  now  go  to  the  senior  master  or  to 
whom  ? — Now  it  is  the  Scrivenery  Board. 

46.007.  You  do  not  appear  before  the  Board ;  there 
must  be  some  official  that  you  go  to  ?— You  apply 
through  the  superintendent. 

46.008.  You  go  to  the  superintendent  and  ask  him 
to  put  your  son's  name  down  on  the  list  ?— In  my  case 
I  introduced  my  son  to  the  superintendent,  and  showed 
his  capabilities,  and  when  my  son  was  appointed  he 
was  appointed  by  the  master. 

46.009.  What  is  the  superintendent's  name  ?— Mr. 
Stringer. 

46.010.  You  have  a  good  deal  of  leisure  time  in  the 
Long  Vacation,  have  you  not  ? — Yes. 

46.011.  Do  you  do  any  work,  during  that  leisure  time, 
for  law  stationers  ? — No,  there  is  nothing  done  in  the 
law  stationers  ;  they  are  all  slack  the  same  as  we  are. 

46.012.  Do  you  yourself  get  any  other  work  in  the 
Long  Yacation  ? — No,  we  do  not  attempt  it,  not  to  my 
knowledge. 

46.013.  Is  there  any  work  done  in  the  office  by  a 
scrivener  which  is  neither  copying  nor  checking  copy. 
I  ask  you  in  particular,  does  the  work  sometimes  con- 
sist in  counting  f ohos  ? — There  is  a  little  of  that,  from 
the  Court  of  Criminal  Appeal,  a  small  quantity ;  but 
the  men  who  are  almost  incapacitated  get  it. 

46.014.  How  much  per  100  folios  is  paid  for  that  ? 
— I  think  it  is  Is.  lid. 

46.015.  That  is  reserved,  as  you  say,  for  men  who 
are  almost  incapacitated  ?— Yes.  We  have  one  now,  he 
has  wi-iter's  cramp,  and  he  cannot  write.  There  are 
two  or  three  who  are  almost  incapacitated,  and  they  get 
that  work. 

46.016.  So  that  when  the  time  comes  that  they  are 
incapacitated  from  other  work  they  are  given  this  busi- 
ness of  counting  words  ? — Yes,  when  there  is  any,  but 
there  is  not  very  much  of  it. 
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46.017.  (Jlfr.  Coward.)  You  said  that  the  qualifica- 
tion is  service  in  a  hiw  stationer's  Inisiness  ? — Tliey  con- 
sider that  as  a  necessary  qualification. 

46.018.  Do  you  never  get  recruits  from  solicitors' 
offices  ? — Yes  ;  they  must  have  a  legal  knowledge — that 
is  the  idea. 

46.019.  Probably  they  would  have  more  legal  know- 
ledge than  if  they  came  from  a  law  stationer's  office  ? — 
They  might  do  so  if  they  had  served  long  enough.  I  think 
we  have  one  or  two. 

46.020.  Where  was  your  son,  for  instance  ? — He  was 
with  a  barrister ;  he  was  junior  clerk  to  Mr.  Justice 
Kekewich. 

46.021.  Then  he  had  no  qualification  of  being  either 
in  a  law  stationer's  or  in  a  solicitor's  office  P — But  he 
was  very  young ;  if  they  are  brought  in  young  that  is 
as  good  a  qualification  as  being  in  a  law  stationer's 
office,  because  the  elder  ones  teach  them  their  business. 

46.022.  The  work  that  you  do  is  the  same  as  would 
be  done  by  a  solicitor's  writing  clerk — copying  clerk  ? — 
[Mr.  Apps.)  Yes,  but  there  is  a  lot  of  work  that  is  done 
by  the  Scrivenery  Department  that  comes  under  the 
head  of  the  copying,  and  it  is  not  copying — it  is  ab- 
stracting, that  is  to  say,  abstracting  certain  information 
from  affidavits  attached  to  deeds  of  assignment  for 
publication,  for  Stubbs,  Limited,  I  think  it  is  called, 
but  it  is  an  official  copy,  and  on  this  official  copy  they 
publish  whatever  extract  is  obtained  from  this  affidavit, 
and  if  thei-e  happens  to  be,  as  sometimes  has  happened, 
but  not  very  often,  a  little  error,  it  falls  entirely  upon 
the  man  who  does  it. 

46.023.  I  beg  your  pardon,  but  I  asked  you  before, 
very  distmctly,  to  be  kind  enough  to  tell  me  what  it  was 
that  you  claimed  to  be  of  such  exceptional  difficulty. 
When  you  talk  about  Stubbs,  you  mean,  I  suppose,  the 
people  who  keep  the  list  of  people  who  have  become 
bankrupt,  insolvent,  and  so  on  ? — Yes. 

46.024.  Their  registry  ?— Yes. 

46,02.5.  What  have  you  to  do  with  that.?— I  am 
telling  you.  They  require  certain  information  from  the 
documents  which  are  filed  in  the  Deeds  of  Arrangement 
Office. 

46.026.  That  is  to  say,  I  suppose  the  amount  of  the 
man's  debts  and  his  assets  and  that  kind  of  thing .» — 
Exactly. 

46.027.  So  that  they  may  give  some  explanation  of 
any  information  that  they  give  ? — -Yes. 

46.028.  They  give  information  to  merchants,  solicitors, 
or  anybody  who  wants  it. — Yes. 

46.029.  As  to  whether  or  not  a  certain  person  has 
been  a  bankrupt  and  what  the  result  of  his  bankruptcy 
has  been  ;  that  is  the  kind  of  thing  ? — That  is  the  kind 
of  thing  that  Stubbs  do. 

46.030.  I  dare  say  there  is  not  much  trouble  in  look- 
ing into  the  file  of  documents  and  seeing  what  that  man 
has  done,  but  all  that  kind  of  thing  is  work  sui-ely  that 
one  would  expect  any  clerk  in  a  solicitor's  office  to  be 
able  to  do  ? — ^Yes,  certainly. 

46.031.  Are  you  not  better  off  in  your  Government 
office  than  you  would  be  in  either  a  law  stationer's  or  a 
solicitor's  office  ? — I  do  not  think  so. 

46.032.  Would  you  like  to  go  down  to  a  solicitor's 
office  or  to  Waterlow's  .P — What,  now  .P 

46.033.  Yes?— Not  now. 

46.034.  I  should  have  thought  myself  that  you  were 
very  well  ofi:",  subject  always  to  your  question  of  your 
pension  ? — But  under  oxir  present  system  we  only  have 
what  we  earn  ;  we  have  no  rights,  we  have  no  sick  pay, 
and  no  pension. 

46.035.  But  I  think  I  am  right  in  saying,  so  far  as  I 
know,  that  in  all  solicitors'  offices  the  writing  clerks  are 
paid  not  by  piecework  as  you  are,  and  you  are  paid  for 
everything  that  you  do  ? — That  is  so. 

46.036.  And  a  solicitor's  clerk  is  not;  he  gets  a 
salary,  and  he  has  to  do  what  work  he  can  or  he  should, 
during  the  time  he  is  there  P — Yes. 

46.037.  With  regular  hours,  and  some  would  allow 
overtime  and  some  would  not  P  — Yes,  but  it  would  be  a 
very  poor  solicitor's  office  or  insurance  office  that  would 
practically  tuni  a  man  away  after  50  years'  service 
with  pei-haps,  say,  100^. 

46.038.  I  was  not  talking  about  a  pension.  I 
especially  excluded  that.    Ab  far  as  work  is  concerned 


the  work  you  have  to  do  is  analogous  to  that  done  in  a 
solicitor's  office,  and  you  get  very  well  paid  for  it  ? — 
But  we  have  never  complained  of  our  long  hours,  or  of 
any  work  we  have  done  ;  we  are  quite  prepared  to  take 
what  we  may  call  the  bad  with  the  good. 

46.039.  Yours  is  about  the  only  Government  depart- 
ment that  does  piecework  ?— Yes,  in  the  Royal  Courts 
of  Justice. 

46.040.  And,  therefore,  the  Government  perhaps 
rightly  remunerate  you  upon  a  piece  wage  ? — Yes. 

46.041.  Do  you  want  to  have  something  other  than 
that?  You  are  better  off,  I  suggest,  as  you  are,  on  a 
piece  wage,  even  than  you  would  be  if  you  were  paid  a 
salary  ?— No,  I  should  be  worse  off  ;  the  older  I  get  the 
worse  off  I  shall  be ;  it  is  obvious  that  I  cannot  earn  as 
much  as  I  did  even  10  years  ago ;  and  10  j^ears  hence, 
let  alone  the  question  of  ill  health  or  sickness  ovei-tak- 
ing  me,  it  is  quite  reasonable  to  suppose  that  I  cannot 
earn  as  much  as  I  do  now.  What  we  have  asked  for  is 
that  we  should  get  some  of  the  advantages  and  privi- 
leges, and  we  get  nothing. 

46.042.  But  you  cannot  have  it  both  ways.  If  you 
are  paid  a  piece  wage,  then,  perhaps,  you  ought  not  to 
be  given  pensions  ? — Why  ? 

46.043.  Because  yoiir  earnings  are  so  much  more 
than  they  would  be  ? — I  do  not  think  it.  If  I  were 
offered  an  appointment  to-morrow  I  do  not  think  they 
could  offer  me  less  than  I  am  earning,  could  they  ? 

46.044.  I  will  tell  you  why — because,  probably,  you 
would  succeed  in  taking  the  position  of  managing  an 
office,  something  of  that  kind.  I  should  be  doing  you 
no  particular  kindness  if  I  were  to  say  that  I  should 
think  you  were  very  competent  to  take  control  of  an 
office,  and  then,  of  course,  you  would  be  remunerated 
at  a  higher  rate  than  if  you  were  doing  copying ;  that 
is  the  point  of  it  — But  supposing  the  Treasury  hold 
that  view  now  of  the  nature  of  our  work,  that  it  is  well 
paid  foi-,  always  assuming,  of  course,  that  the  work  is 
permanent,  how  is  it  possible  for  a  man  to  make  any 
provision,  say,  out  of  an  income  of  160^.,  when  perhaps 
he  is  a  married  man  with  several  children  ? 

46.045.  You  have  made  me  think  since  you  have 
been  giving  evidence  to-day  that  I  shall  inquire  from 
one  of  the  insurance  offices  whether  this  is  not  prac- 
ticable, becaiise  this  scheme  of  giving  pensions  has  been 
introduced,  I  do  not  know  whether  it  is  known,  by  all 
sorts  of  people  at  the  universities  and  elsewhere  ? — • 
We  have  had  schemes  submitted  by  different  people, 
but  that  would  not  affect  me  at  my  age. 

46.046.  I  suggest  to  you  that  you  are  better  paid 
than  you  would  be,  doing  the  work  that  you  do,  in 
a  solicitor's  office  or  in  a  law  stationer's  office,  because 
you  are  not  in  a  position  that  you  might  be  in  if  you 
were  in  a  solicitor's  office  in  command  of  the  office,  to 
see  that  the  boys  do  their  duty,  and  everybody  else; 
you  are  merely  a  copying  clerk  ? — And  so,  being  that,  as 
you  put  it,  after  serving,  say,  41  years,  I  shall  be  turned 
away  without  anything  at  all,  and  the  workhouse  to 
face  ? 

Yes,  it  is  hard  for  you,  but  that  is  your  position. 

46.047.  [Sir  John  Kempe.)  As  I  understand  it  your 
position  is  practically  a  permanent  position  ? — Yes. 

46.048.  Not  secured,  but  a  permanent  position.' — 
Yes. 

46.049.  Yow  have  got  that  advantage  over  the  out- 
side stationers'  clerks ;  that  is  to  say,  a  statiojier's 
clerk  has  not  any  sort  of  permanency,  he  is  merely 
employed  for  the  job  ? — That  is  so. 

46.050.  What  you  want,  in  addition  to  that,  is  a 
pension  ;  it  is  not  the  permanency  so  much  as  the  right 
to  pension  ? — {Mr.  Stewart.)  That  is  the  princiijle. 

46.051.  And  for  that  you  are  willing  to  sacrifice 
some  of  your  earnings  ? — My  earnings,  impossible ; 
because  I  am  65  already,  and  what  pension  could  I 
get  if  I  sacrificed  some  part  of  my  earnings  ? 

46.052.  I  mean  your  class  P — There  are  three  of  ua 
there  with  between  40  and  50  years'  service. 

46.053.  But  still  you  are  willing  to  sacrifice  for 
your  cla.ss  a  considerable  amount  of  your  earnings  in 
order  to  get  a  pension  secured  P — For  other  people  P  ' 

46.054.  Yes.  for  your  class  P — Personally  I  would  not 
sacrifice  some  of  my  money  to  pay  for  the  young  ones. 
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46.055.  No,  but  you  would  be  willing  to  reduce  the 
emoluments  of  the  class  if  you  were  paid  a  salary  in 
order  to  secure  a  pension  ? — I  should  not  like  it  myself. 

46.056.  How  would  you  base  your  salary  ? — I  should 
like  to  base  my  salary  upon  what  I  am  earning  now. 

46.057.  Upon  your  12  hours'  work  a  day  or  eight 
hours'  work  a  day  ?— After  serving  all  your  life  you 
do  not  want  to  have  half  your  money  taken  away.  In 
fact,  in  every  other  position  in  life  throughout  our 
building  as  they  go  on  they  get  promotion  and  increased 
earning!,  but  we  should  be  coming  down.  Why  should 
we  ? 

46.058.  Have  you  calculated  at  all  what  a  pension 
is  worth  ?  I  heard  Sir  Francis  Mowatt  once  say  that 
the  scale  of  the  Civil  Service  pension  is  worth  from 
16  to  20  per  cent,  of  your  salary.  Would  you  lie  pre- 
pared to  accept  that  .f-— But  that  would  not  apply. 

46.059.  Not  to  you,  but  to  your  class  ? — I  can  hardly 
say.  I  should  hardly  think  they  would  like  to  have 
that  deduction  from  their  money. 

46.060.  But  you  are  asking  for  a  pay  practically 
equivalent  to  what  you  are  earning  now,  plus  a  pension  ? 

.  {Mr.  Apps.)    No;   at  the  present  moment  we  are 

simply  putting  our  grievances  before  you  and  askmg 
you  to  consider  them.  So  far  as  regards  any  scheme, 
we  did  not  come  with  that  idea;  that  would  be  an 
afterthought.  We  are  asking  you  to  hear  our  griev- 
ances and  to  report  upon  them. 

46.061.  Is  there  not  this  further  dif&culty  about 
putting  scriveners  upon  salary  ?  I  think  you  said  that 
the  work  of  a  scrivener  does  not  improve  as  he  gets 
older ;  that  a  man  necessarily  gets  less  efficient  ;  and 
you  are  asking  to  be  put  upon  an  increasing  scale 
for  work  that  is  becoming  less  and  less  valuable,  be- 
cause it  is  mechanical  work,  and  your  powers  must 
lessen  as  you  get  on  in  life? — Under  the  present 
system,  as  you  can  quite  understand,  as  a  man  gets 
older  he  cannot  earn  as  much ;  if  he  is  paid  by  results 
he  cannot  do  it,  whether  the  work  is  mechanical  or 
otherwise.  A  man  might  be  a  genius ;  he  might  be  a 
most  intelligent  man;  but,  if  his  earnings  depended 
upon  his  ability  to  do  his  work,  it  must  follow,  as  a 
matter  of  fact,  that  his  earnings  will  be  less.  Our 
point  is  this :  our  grievances  have  been  admitted  again 
and  again  ;  but,  as  I  say,  as  long  as  we  are  on  this 
system  nothing  ever  is  done  for  us,  so  that  our  case  is 
hopleless  in  any  case,  and  we  have  nothing  but  a  blank 
Avail  facing  us  each  way.  They  say:  "  We  admit  your 
"  grievance  to  a  certain  extent,  but  we  cannot  help  it ; 
"  it  must  go  on."  It  is  to  remedy  that  that  we  have 
asked  you  to  hear  us. 

46.062.  There  is  one  question  I  put  to  you  earlier 
on  which  I  think  I  may  have  misunderstood  you.  I 
understood  you  to  say  with  regard  to  your  payment  per 
folio  that  the  folio  does  not  represent  mere  copying  ;  it 
represents,  first  of  all,  making  a  draft  from  rough  notes, 
so  to  speak,  and  then  copying  that  draft.  What  I  asked 
you  was,  "  Then  are  there  two  payments  made,  payment 
per  folio,  and  also  payment  for  the  rough  draft '  ? — Yes, 
there  is  a  separate  payment  for  that. 

46.063.  How  is  that  paid,  at  the  same  rate  per  folio  ? 
—No,  that  is  less  in  this  way,  because  there  is  an  element 
of  luck  in  it.  Supposing,  in  one  particular  case,  there 
was  only  one  copy  to  be  done  of  that  particular  thing, 
drafting  from  this,  that,  and  half  a  dozen  documents,  that 
would  not  really,  strictly  speaking,  pay  a  man,  he  would 
waste  so  much  time  over  it  that  if  he  had  only  one 
draft  to  do  it  would  be  heart-breaking  work  ;  but,  in- 
asmuch as  in  eight  cases  out  of  ten  there  is  more  than 
one  copy  of  it,  that  makes  up  for  the  labour  he  has  to 
expend  on  the  first  document.  That  is  why  it  is  lower. 
That  is  a  matter  of  luck,  if  he  is  lucky  enough  to  have 
three  or  four  drafts.  That  is  the  system  we  complain 
of,  a  kind  of  haphazard  business  ;  you  never  know  what 
you  will  earn. 

46.064.  {Mr.  Shiple^j.)  The  only  question  I  want  to 
ask  you  is  whether  you  have  any  complaints  about  the 
conditions  under  which  you  have  to  work,  whether  the 
rooms  are  well  lighted  and  well  ventilated,  and  so  forth? 
■ — We  have  no  complaint  to  make  about  that. 

46.065.  {Mr.  Matheson.)  Do  you  take  any  definite 
holiday  ? — That  is  another  grievance ;  we  take  a  holiday 


but  we  pay  for  it  out  of  our  own  pocket.  If  I  am  away 
it  is  arranged  with  the  management  that  I  shall  take 
three  weeks  and  others  shall  take  three  weeks,  but  we  get 
nothing  for  it.  j  -f  • 

46.066.  It  is  done  by  arrangement  ?— Yes,  and  it  is 
compulsory,  that  is  the  objectionable  part  of  it.  Sup- 
posiuo-  I  do  not  want  to  take  three  weeks— m  tact  i 
caniwt  afford  it-I  am  compelled  to  take  three  weeks 
and  they  claim  that,  owing  to  the  vacation,  1  do  not  lose 
any  more  by  taking  my  three  weeks  than  if  1  stayed 
here.    That  is  another  case  of  theory  and  practice. 

46.067.  I  do  not  want  to  dwell  on  that.  Supposing 
you  were  put  on  a  salaried  system  it  is  clear  from  what 
you  have  said  that  a  larger  staif  would  be  required 
Yes. 

46  068.  Would  not  that  create  very  considerable 
difficulty  ;  you  Avould  have  a  larger  staft'  hanging  about 
durino-  the  vacation  with  very  little  to  do  for  certain 
timesln  the  year  ?— When  I  say  that  a  larger  staff  would 
be  required,  I  know  the  Treasury  dishke  overtime  and 
I  am  only  assuming  that  they  would  not  allow  overtnne. 
If  a  certain  amount  of  overtime  was  allowed  that  diffi- 
culty would  be  got  over.  You  see,  we  have  never  been 
asked  to  consider  any  question  at  all  such  as  you  were 
speaking  of.  how  can  the  department  be  worked  on  a  _ 
salaried^basis.  If  they  would  say  they  would  give  us  a 
retaining  fee  and  allow  us  II.  a  week,  and  anything  over 
that  we  shall  earn  in  the  same  way,  we  could  consider  it. 

46.069.  You  have  no  scheme  in  fact  ?— No,  not 
actually  before  us. 

46.070.  (Bishop  of  Southimrk.)  There  is  only  one 
further  question  I  want  to  ask  you.  Is  the  impression 
I  have  received  correct  that  as  a  man  gets  older  he  is 
able  to  do  either  less  good  work  or  less  work  than  when 
he  was  young  ?— You  cannot  work  so  hard  at  sixty  as 
you  could  at  thirty. 

46.071.  But  then  that  is  sim.ply  a  question  of  the 
amount  that  is  done? — Yes. 

46  072  Not  of  the  quality  of  the  work  ?— No ;  some- 
times,'of  course,  it  happens  that  some  consideration_  is 
shown  in  the  case  of  mere  counting  to  a  man  who  is  in- 
capacitated or  suffering  from  paralysis ;  but  that  is  all 
haphazard;  there  is  no  arrangement;  he  cannot  count 
upon  it. 

46  073.  Would  there  not  be  a  difficulty  about  con- 
structing a  scheme  of  increments  for  lengthened  service 
on  a  salaried  system,  for  people  whose  work  deteriomted 
or  was  less  in  quantity  as  time  went  on?— I  do  not  see 
any  particular  difficulty  in  working  the  department, 
even  now,  on  a  salaried  system. 

46  074.  Would  you  suggest  that  supposing  they 
had  fixed  hours,  from  10  to  4,  the  work  would  be  just 
as  good  at  the  end  of  20  years  or  even  better  than  it 
was  when  they  first  entered  the  establishment  ?— it  is 
quite  clear  of  course  that  they  would  not  work  so  hard 
on  a  system  of  salary  from  10  to  4  as  they  do  now. 
They  would  be  better  in  every  way;  they  would  have 
more  time  for  recreation  and  that  kind  of  thing.  As 
it  is  now  there  is  no  time  for  anything  but  work. 

46.075.  That  is  to  say,  you  only  judge  of  the  effi- 
ciency of  the  work  that  a  man  does  now  by  the  amount 
that  he  can  get  through  ?— Exactly.  He  might  be  a 
brilliant  man  but  it  does  not  count  at  all. 

46.076.  (Chairman.)  You  mentioned  that  a  scheme 
had  been  suggested,  at  one  time,  of  a  contributory 
pension  arrangement  under  which  2i  per  cent,  of  the 
earnings  would  be  contributed  as  against  5  per  cent, 
contributed  by  the  Treasury.  Was  that  scheme  actually 
put  forward  by  the  writers  ?— It  was  put  forward  as  i 
said  at  the  time,  but  I  am  not  sure  whether  that  sug- 
gestion was  put  before  the  Treasury.  A  deputation 
waited  upon  Lord  Loreburn  when  he  was  Lord  Ohan- 
cellor,  and  he  promised  that  he  would  submit  our 
scheme,  but  whether  he  did  or  not  I  have  no  know- 

46.077.  At  what  date  was  that  ?— That  was  m 
1911 

46  078.  That  was  after  the  Treasury  letter  that 
yon  have  handed  in  of  the  27th  August  1910  ?— Yes. 

46  079.  In  fact  it  was  in  response  to  the  suggestion 
of  that  letter  that  a  contributory  scheme  should  be 
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devised  ? — Tes,  of  course  we  have  Ijeen  working  on  all 
kinds  of  schemes,  off  and  on,  to  get  some  idea  of  a 
suggestion. 

46,080.  That  scheme  was  put  forward  in  response  to 


the  suggestion  in  the  Treasury  letter  of  the  27th  of 
August  1910  ?— Yes. 

46,081.  That  is  the  only  contributory  scheme  which 
has  so  far  l^een  put  forward  by  the  writers  ?  Tes. 


Mr.  L.  McMuLLEN  and  Mr.  H.  E.  Boubdelot,  Writers,  Scrivenery  Department,  Principal  Probate  Registry 

called  and  examined.  "  ' 


46.082.  (Chairman.)  (To  Mr.  McMnllen.)  You  two 
gentlemen  appear  on  behalf  of  the  scrivenery  staff  of 
the  principal  Probate  Registry  ?— That  is  so. 

46.083.  How  many  members  does  that  staif  com- 
prise— 25  in  all,  including  the  superintendent  and  an 
assistant.  20  of  those  are  temporary  men;  it  is  the 
temporary  men  whom  we  represent. 

46.084.  The  work  may  be  divided  into  the  two  main 
classes  of  examining  and  copying  ? — That  is  correct. 

46.085.  Before  1894  the  work  both  of  examining 
and  copying  was  done  by  an  established  staff  ?— That 
is  so. 

46.086.  And  they  were  paid,  some  of  them,  by 
salary  and  some  by  piecework  rates  ? — Yes. 

46.087.  The  examining  staff  by  salary  and  the 
copying  staff'  by  piecework  rates  .P— That  is  correct. 

46.088.  But  both  staffs  were  pensionable  ? — Yes. 

46.089.  In  the  case  of  those  who  were  paid  by  piece- 
work, that  is  to  say,  the  copyists,  was  the  basis  for  pen- 
sion the  average  earnings  of  the  last  three  years' 
service  ?—(Mr.  Bourdelot.)  That  is  so. 

46.090.  And  in  1894  the  office  was  reorganised  and 
a  change  made? — Yes,  when  type wi-i ting  was  intro- 
duced. 

46.091.  When  typewriting  was  introduced,  what  was 
done  with  the  existing  pensionable  staff'?  —  (Mr. 
McMuUen.)  The  examiners  and  readers  were  then  dis- 
tributed in  diff'erent  departments  in  the  office,  and  the 
pensionable  copyists  were  employed,  some  on  the 
examining  work,  and  others  learned  typewriting  and 
took  up  the  typewriting  work  and  continued  as  pension- 
able ;  all  were  compensated  officers. 

46.092.  And  all  further  appointments  both  for 
examining  and  copying  work  were  iinestablished  ? — 
Tes. 

46.093.  A  piecework  i-ate  was  at  that  time  intro- 
duced for  examining  ? — Yes. 

46.094.  What  was  the  piecework  rate? — 4s.  lOd.-per 
100  folios  of  90  words. 

46.095.  That  is  the  pay  of  both  readers  and  exami- 
ners ? — Yes,  4s.  lOd.  between  them. 

46.096.  Was  there  any  stipulation  as  to  the  amount 
of  work  to  be  done  ? — A  stipulated  amount  was  required 
of  2,000  folios  a  week. 

46.097.  Was  that  the  maxunum  or  the  minimum  ? 
—It  fluctuates  owing  to  the  nature  of  the  work  which 
is  current,  and  consequently  we  were  allowed  occasion- 
ally to  do  an  extra  100  or  possibly  an  extra  200  folios 
a  week. 

46.098.  Was  that  to  make  up  for  other  weeks  in 
which  there  were  not  2,000  folios  available  ?— There 
are  always  2,000  folios  available,  but  occasionally,  owing 
to  current  work,  there  would  he  a  little  more  ;  2,000 
was  therefore  the  minimum. 

46.099.  It  was  the  minimum  and  the  standard,  but 
a  standard  that  might  be  exceeded  when  there  was 
pressure  of  work  ;  was  that  the  position  ? — Yes. 

46.100.  At  that  rate  of  2,000  folios  per  week,  what 
earnings  does  that  represent  ?— 2?.  8s.  4d.  per  man  per 
week. 

46.101.  Then  what  was  the  piecework  rate  that  was 
introduced  for  typewriting  ?— A  penny  a  folio  of  90 
words. 

46.102.  In  some  cases  of  difficulty,  where  the 
records  are  difficult  to  follow,  is  that  rate  increased? 
— Yes,  in  the  case  of  records  which  are  over  200  years 
old,  the  rate  of  pay  then  being  2d.  per  folio. 

46.103.  (Mr.  Coward.)  That  was  for  engrossing  it  ? 
— Typewriting. 

46.104.  But  from  the  engrossing  P — ^In  some  cases. 

46.105.  (Chairman.)  Old  wills  in  difficult  hand- 
writings ?— And  in  some  cases  from  the  Latin. 

46.106.  Is  there  any  standard  of  the  amount  of 
work  in  the  case  of  the  cojiying  work  ? — That  comes 
under  the  same  regulation  as  the  examining,  inasmuch 


as  a  large  amount  of  it  is  of  a  current  nature.  That 
also  fluctuates. 

46.107.  Is  there  any  maximum  or  any  minimum? — 
Not  fixed. 

46.108.  Is  there  not  a  maximum  of  the  amount 
that  may  be  earned  in  a  year  ? — No. 

46.109.  Can  you  give  the  Commission  any  informa- 
tion as  to  the  actual  earnings  or  avei-age  earnings  ?— 
The  average  earnings  of  examiners  are,  as  I  mentioned 
before,  21.  8.s.  4d.,  and  for  copyists  say  31.  12s.  per 
week  per  man. 

46.110.  So  that  the  copying  work  is  more  renumera- 
tive  than  the  examining  ?— Distinctly. 

46.111.  But  it  is  harder  work,  I  suppose? — 
Certainly. 

46.112.  Do  the  individual  earnings  vary  much  above 
or  below  that  average  .P— Very  little  indeed, 

46.113.  That  is  a  fairly  steady  average  ? — Yes. 

46.114.  The  greater  part  of  the  work  is  done  in 
typewriting  ? — The  greater  part. 

46.115.  But  part  is  still  done  in  handwriting.?  

Yes,  exemplification  work. 

46.116.  Will  you  explain  what  exemplification  work 
IS  .f— An  exemplification  consists  of  the  probate  which 
is  granted  to  persons  who  have  estates  situated  abroad. 
The  exemplification  is  sent  abroad  and  takes  in  that 
country  the  same  position  as  the  probate  would  take 
in  this  countrjr. 

46.117.  It  is  in  fact  an  official  copy  of  the  will  ? — 
Yes,  including  details  of  the  granting  of  probate  in 
this  country. 

46.118.  That  is  done  in  handwriting  .P — That  is 
what  we  refer  to  as  exemplification  or  the  exemplifying 
of  probate  in  this  country. 

46.119.  Is  the  engrossment  of  wills  in  the  Personal 
Application  Department  done  in  handwriting  ? — Yes. 

46.120.  So  that  there  is  a  substantial  amount  of 
work  done  in  handwriting  still  ?— Sufficient  to  keep  my 
colleague  and  myself  employed  ;  there  are  just  two  of 
us  who  can  cope  with  the  work. 

46.121.  What  is  the  rate  of  payment  for  that  work  ? 
— 2d.  per  folio  all  round. 

46.122.  How  do  the  earnings  for  that  work  compare 
with  the  earnings  for  typewriting  ?— Practically  the 
same. 

46.123.  One  may  infer  from  that  that  typewriting 
is  twice  as  quick  as  handwriting  ? — Yes. 

46.124.  Can  you  give  us  any  information  as  regards 
the  hours  that  you  work  to  eaim  the  sums  you  have 
mentioned  ? — The  regulation  hours  are  from  9  until  6, 
but  the  majority  of  our  men  work  from  about  9.30  to 
5.30  every  day,  with  the  exception  of  Saturday,  when 
some  go  at  2,  some  at  3,  and  possibly  some  stay  until  4. 

46.125.  That  is  to  say,  eight  hours  on  an  ordinary 
day  and  six  or  seven  hours  on  Saturday  ? — Yes. 

46.126.  With  an  interval  for  luncheon,  I  suppose  ? 
— A¥ith  a  discretionary  mterval ;  we  may  take  it  or  not, 
as  we  please. 

46.127.  But  in  fact  is  it  taken  .P— In  fact  it  is  taken 
generally. 

46.128.  In  the  vacation  are  the  hours  shorter  ? — As 
regards  our  staff  there  is  no  difference. 

46.129.  The  work  goes  on  fairly  regularly? — -Fairly 
regularly. 

46.130.  Is  there  any  arrangement  for  taking  holi- 
day?— There  is  no  definite  arrangement;  that  also  is 
left  to  our  discretion. 

46.131.  Each  individual  can   take  holiday  as  he 
wishes  ? — Yes. 

46.132.  As  a  matter  of  fact,  do  most  writers  take 
holiday  ? — The  majority  do. 

_  46,133.  What  you  wish  to  represent  to  the  Com- 
mission is  that  you  desire  to  be  made  pensionable ; 
is  that  the  main  point  of  your  representation  P — That  is 
the  main  point. 


MINUTES  OF  EVIDENCE. 


91 


24  February  1915.] 


Mr.  L.  McMuLLEN  and  Mr.  H.  E.  Botjrdblot. 


[Continued. 


46.134.  Has  the  question  of  pension  been  raised 
before  ?— We  have  never  got  any  satisfactory  reply  to 
our  numerous  interviews  and  petitions  to  the  Treasury 
and  also  to  our  President ;  in  fact,  there  has  been  no 
definite  reason  given  as  to  why  we  should  not  be  granted 
a  pension. 

46.135.  You  have  applied?— We  have  applied  on 
many  occasions. 

46.136.  On  what  do  you  base  your  request  to  be 
made  pensionable  ?— Principally  on  the  permanency  of 
the  work  upon  which  we  are  employed. 

46.137.  As  a  matter  of  fact,  are  the  writers  all  em- 
ployed continuously  for  long  periods  ? — Yes. 

46.138.  You  have  no  cases  of  men  entering  for  a 
short  time  and  then  leaving  again  ? — No. 

46.139.  All  the  writers  who  are  there  at  present  have 
been  there  continuously  for  some  time  ? — Yes. 

46.140.  If  fresh  writers  are  required  how  are  they 
appointed?— I  believe  that  the  superintendent  of  our 
department  has  a  list  of  likely  men  probably  suggested 
by  other  men  in  the  department,  but  as  I  have  no  dis- 
tinct evidence  as  to  that  point  I  can  merely  say  I 
believe  that  is  the  case. 

46.141.  The  department  is  superintended  by  a  second 
class  clerk  assisted  by  a  third  class  clerk  ?— Yes. 

46.142.  They  arrange  the  distribution  of  the  work? 
—Yes'. 

46.143.  And  they  keep  the  accounts  for  payment? 
 Yes. 

46.144.  Have  they  any  other  duties? — They  have 
duties  connected  with  the  public ;  the  room  is  open  to 
the  pubhc,  and  they  deal  with  the  public. 

46.145.  Members  of  the  public  or  of  the  legal  pro- 
fession who  come  to  get  copies  of  documents? — Yes. 
They  deal  with  the  Probate  engrossments,  but  not  the 
ordinary  copies.  This  is  done  through  the  Copying 
Department. 

46.146.  Have  you  any  opportunity  of  being  appointed 
to  clerkships  ? — Yes  ;  there  is  an  opportunity,  but  the 
particulars  as  to  that  opportunity  we  are  not  in  posses- 
sion of.  When  the  opportunity  was  given  us,  it  arose 
out  of  either  our  interviews  with  the  President  of  the 
Division  or  the  result  of  representations  on  our  behalf 
by  our  Senior  Registrar ;  as  to  that  we  do  not  know. 
We  were  told,  however,  in  1910,  that  "Vacancies  in 
"  the  third  class  caused  by  retirement  of  the  old  copy- 
"  ing  clerks,  10  in  number,  may  be  filled  by  selection 
"  from  the  clerks  in  the  Sorivenery  Department  on  the 
"  understanding  that  service  as  copyists  previous  to 
"  the  appointment  of  third  class  clerk  will  not  count 
"  for  pension." 

46.147.  That  is  to  say,  10  of  the  old  class  of  estab- 
lished copying  clerks  were  appointed  to  third  class 
clerkships,  and  you  were  told  that  vacancies  among 
those  10  may  be  filled  by  appointment  from  the  present 
copyists  ? — Yes. 

46.148.  That  is,  I  suppose,  if  there  are  qualified  men 
among  them? — I  do  not  know  that  the  question  of 
qualification  has  arisen. 

46.149.  What  is  the  date  of  that  statement  that 
you  have  read  ? — The  8th  of  January  1910. 

46.150.  Has  any  appointment  been  made  since  that 
3ate  ?  —  Two  appointments  have  been  made  subse- 
quently. 

46.151.  At  what  initial  salary  were  they  appointed 
to  third  class  clerkships  ?— They  drop  an  eighth  of  their 
existing  salary  as  pieceworkers,  and  then  rise  by 
annual  increments  of  lOL  to  200L,  when  they  stop, 
further  promotion  to  the  second  class  being  barred. 

46.152.  They  begin  at  a  point  ai-rived  at  by  taking 
their  average  earnings  for  the  last  three  years  and 
deducting  one-eighth  ? — Yes. 

46.153.  And  then  they  rise  by  the  ordinary  incre- 
ments of  the  class,  but  are  not  eligible  for  promotion 
beyond  the  third  class  ? — That  is  so. 

46.154.  Has  any  suggestion  ever  been  made  for  a 
voluntary  and  contributory  pension  system  ? — No. 

46.155.  That  point  has  not  been  considered  ? — No. 

46.156.  Are  you  prepared  to  express  an  opinion  as 
to  whether  such  a  system  would  be  practicable  ? — We 
have  drawn  up  a  scheme  which  we  suggest,  but  cer- 
tainly not  on  a  contributory  basis.  If  you  care  to  hear 
it  I  will  read  it  to  you. 


46.157.  Will  you  be  good  enough  to  read  it? — The 
suggested  scheme  is  this  :  The  whole  of  the  scrivenery 
stafE  to  be  placed  upon  a  permanent  pensionalile  basis. 
Past  service  to  count  towards  the  pension — that  is  a 
strong  point.  The  examiners  should  be  put  on  at  150Z. 
aiid  rise  by  annual  increments  of  hi.  to  180Z.  They 
would  be  required  to  cope  with  the  current  work  and 
to  keep  the  registering  (that  is,  copying  into  books)  as 
much  up-to-date  as  the  superintendent  considered 
necessary.  As  to  the  copyists,  they  would  be  on  a  piece- 
work basis  as  at  present,  with  an  allowance  for  21  days 
of  the  year,  with  pay  at  the  individual  average,  for 
holidays  or  sickness.    That  is  our  suggested  scheme. 

46.158.  In  fact  you  propose  to  retain  your  present 
piecework  rates,  to  be  given  fixed  holidays,  and  to  be 
made  pensionable  ? — Yes. 

46.159.  Would  you  be  prepared  to  consider  a  pension 
system  on  a  contributory  basis  ?— I  think  we  would  be 
prepared  to  consider  anything  that  would  tend  to  benefit 
our  position. 

46.160.  Do  you  consider  that  your  rate  of  remune- 
ration is  higher  than  the  rate  of  remuneration^  for 
similar  work  in  the  general  market  ?— No,  we  think  it  is 
not.  . 

46.161.  Do  you  think  that  a  typewriter  doing  copy- 
ing work  in  the  general  market  would  earn  an  average 
of'lSlZ.  a  year? — We  think  a  man  employed  on  a  piece- 
work basis  outside  could  easily  do  it. 

46.162.  Have  you  any  facts  in  support   of  that 
opinion  ? — I  am  afraid  we  have  not. 

46.163.  At  present  the  staff  is  not  an  old  staff,  be- 
cause the  present  system  was  only  instituted  in  1894  ? 
— That  is  so.  <■ 

46.164.  What  is  the  age  of  the  oldest  member  ot  the 
present  staff  ? — Fifty-eight.  • 

46.165.  Is  he  an  examiner  ?^ — Yes. 

46.166.  What  is  his  length  of  service  ?— About  10 

years.  »   o  i  -v 

46.167.  So  that  he  came  in  at  the  age  of  48  ?— Yes. 

46.168.  What  had  been  his  employment  before?— 
A  barrister's  clerk. 

46.169.  And  among  the  copyist  staff  what  is  the 
greatest  age  ? — Forty -nine. 

46.170.  And  length  of  service  ?— Just  over  20  years. 

46.171.  So  he  was  appointed  at  the  age  of  29?— 
Yes. 

46.172.  {Mr.  Graham  Wallas.)  What  steps  are  in 
fact  taken  by  candidates  to  enter  into  your  work ;  whom 
do  they  apply  to  ?— The  superintendent  of  the  depart- 
ment would  be  the  man  to  apply  to. 

46.173.  He  is  a  second  class  clerk  ? — He  is. 

46.174.  Does  he  keep  a  list  of  persons  applying  for 
appointment  ?— We  believe  that  is  so,  but  I  cannot  say. 

46.175.  Do  you  understand  that  the  appointments 
are  in  his  absolute  discretion  ?— Practically  we  believe 
that  is  so.  1  n-£c 

46.176.  {Mr.  Philip  Snowclen.)  What  is  the  ditter- 
ence  between  your  work  and  the  work  of  third  class 
clerks ;  what  kind  of  work  are  they  engaged  upon  ?— 
The  third  class  clerks  in  the  Probate  Registry  are 
engaged  on  various  kinds  of  work  ;  it  is  rather  difficult 
to  enumerate  them  all. 

46.177.  Apart  from  those  who  have  been  promoted 
would  they  mainly  be  men  who  entered  by  some  open 
competitive  examination  ?— No,  by  nomination  and  a 
qualifying  examination. 

46.178.  The  average  earnings  of  your  class  you  say 
are  about  3L  12s.  a  week?— That  is  so. 

46.179.  What  is  the  average  number  of  hours  a  day 
that  a' copyist  works? — About  eight  hours. 

46.180.  How  many  folios  an  hour  can  you  do  ?— 
{Mr.  Boiordelot.)  It  varies  with  the  class  of  work.  If  I 
am  copying  old  records  necessarily  the  pace  is  very 
slow. 

46.181.  {Chairman.)  That  is  paid  at  special  rates  .''— 
Yes,  but  with  ordinary  straightforward  copying  I  should 
say  30  folios  an  hour. 

46.182.  {Mr.  Coward.)  That  is  typing  ?— Yes.  _ 

46.183.  {Mr.  Philip  Snowden.)  Is  all  the  copying 
done  by  typewriting  ?— With  the  exception  of  the  Per  ■ 
sonal  Application  Department  work  and  exemphfica- 
tions  ;  that  is  hand- written. 
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46.184.  Do  yoii  know  whether  the  department  has 
ever  considered  the  question  of  employing  women  to  do 
this  work  ? — There  are  two  women  in  our  department 
already;  they  have  been  there  some  35  years,  I  believe. 

46.185.  Are  they  typists  ? — Yes. 

46.186.  Are  they  doing  the  same  kind  of  work  that 
you  do? — The  same  kind  of  work  on  the  machine  ;  that 
is  the  registration  of  wills  only.  They  do  not  touch 
divorce  matter  or  other  work  outside  registering. 

46.187.  (Chairman.)  Are  they  paid  by  piecework 
or  a  salary  ? — They  are  paid  salaries  and  they  are  pen- 
sionable. 

46.188.  (Mr.  Philip  Snoivden.)  I  take  it  from  what 
you  said  about  the  conditions  under  which  your  class 
may  be  promoted  to  the  rank  of  third  class  clerk  there 
is  no  very  great  monetary  gain  in  the  promotion  ? — 
There  is  no  financial  gain  whatever. 

46.189.  Then  what  induced  them  to  accept  the 
promotion? — The  prospects  of  a  pension,  the  release 
from  typing,  and,  of  course,  holiday  leave,  which,  if  we 
take  now,  when  we  return  it  means  probably  only  a 
fortnight's  money  to  take,  which  is  rather  a  big  drag 
on  a  married  man. 

46.190.  Have  you  ever  got  to  the  office  when  you 
were  told  there  was  no  work  for  you  to  do  that  day"? — • 
No. 


46.191.  There  is  always  sufficient  work  for  you  to 
do  ?— Yes. 

46.192.  (Mr.  Boutwood.)  I  think  in  that  scheme 
that  you  propoimded  just  now  the  examiners  were  to 
be  put  on  a  salary  but  the  copyists  were  to  remain  on 
piecework;  did  I  gather  that  correctly? — That  is 
right. 

46.193.  Do  I  also  rightly  understand  that  your 
average  does  not  vary  very  much ;  it  is  fairly  steady 
throughout  .P — It  is  fairly  steady  throughout. 

46.194.  Then  why  cannot  you  also  come  on  to  a 
salary  ;  why  have  you  still  written  yourselves  down  at 
piecework  rates  .P— The  nature  of  the  work  prevents 
our  suggesting  a  scheme. 

46.195.  Will  you  explain  that?— The  department 
of  copyists  downstairs  have  current  work ;  we  have 
upstairs  all  the  registering  work  that  has  to  be  re- 
corded for  the  iise  of  the  public. 

46.196.  I  do  not  quite  see  the  bearing  of  that  on 
the  question  of  salary  or  piecework  ? — (Mr.  McMullen.) 
I  should  explain  that  the  inability  to  put  the  copyist 
on  a  salaried  basis  is  mainly  due  to  the  fact  that  the  de- 
partment are  afraid  that  if  they  did  so  they  would 
lose  the  entire  control  over  what  the  copyists  turn  out. 

46.197.  Could  theynot  have  some  system  of  average 
as  a  sort  of  check  upon  them  ? — We  think  they  could, 
but  they  think  not. 


Mr.  Alfred  Mxjsgeave,  recalled  and  further  examined. 


46.198.  (Chairman.)  I  think  there  is  a  point  in  the 
evidence  you  gave  us  the  other  day  on  which  you  wish 
to  make  a  further  explanation,  and  that  is  with  regard 
to  the  number  ai  taxations  ? — Yes.  On  looking  at  the 
the  statistics  again,  I  find  that  the  number  of  bills 
taxed,  set  out  as  a  little  over  100,  is  simply  the  Probate 
bills.  About  three  pages  farther  on  you  will  find  the 
return  of  the  Divorce  bills,  which  are  rather  over  500, 
making  altogether  an  average  of  over  600  bills. 

46.199.  About  600  bills  in  the  course  of  the  year  ? 
—Yes. 

46.200.  Then  you  were  going  to  consider  farther 
a  point  which  arose  in  the  course  of  your  evidence, 
namely,  whether  there  was  any  objection  to  employing 
typewriting  for  the  engrossment  of  wills  presented 
in  the  Personal  Application  Department  ? — I  think 
both  the  engrossments  in  the  Personal  Application 
Department  and  the  Exemplifications,  which  are  now 
both  done  in  manuscript,  might  be  typed.  I  think 
the  reason  ^vhy  manuscript  was  continued  when  the 
typing  was  first  started  was  because  we  had  a  number 
of  old  registering  clerks  employed  (who  have  now  been 
got  rid  of),  and  it  was  thought  reasonable  to  keep  that 
work  to  employ  those  old  clerks. 

46.201.  The  cost  of  typing  is  half  the  cost  of 
manuscript? — No ;  I  think  it  is  l^d.  instead  of  2d.  per 
folio,  if  it  is  treated  as  the  higher  class  of  copying. 

46.202.  But  the  ordinary  typed  copying  costs  IfZ. 
per  folio  ? — Yes. 

46.203.  Is  not  this  ordinary  copying  ?  It  is  not  a 
higher  class  of  copying ;  it  is  like  the  registered  coi^ies  of 
wills  .P — Exemplifications  are  different;  they  have  a 
sort  of  heading  set  out  in  a  special  form. 

46.204.  Biit  the  engrossments  of  wills  in  the  Per- 
sonal Application  Department  would  be  precisely  the 
same  type  of  copying  as  the  registered  wills  ? — -They 
would  be  very  much  the  same.  There,  again,  there  is  the 
question  of  folding  and  arranging ;  there  will  he  a  little 
extra  work  attaching  to  it,  and  iis  to  the  exact  rates  at 
which  it  should  be  paid,  it  should  be  considered  whether 
there  should  be  a  slight  addition  to  the  Id. 

46.205.  At  the  end  of  your  evidence  the  other  day 
we  were  dealing  with  the  question  of  the  district  regis- 
tries, and  you  mentioned  that  all  the  salaries  in  the 
district  registries  are  fixed  salaries  P  —  Yes ;  fixed 
salaries. 

46.206.  How  are  they  fixed  ? — They  were  fixed,  I, 
think,  in  1866  originally  ))y  the  judge  for  the  time 
being  and  the  Treasury. 

46.207.  Are  they  revised  from  time  to  time  ?— Not 
the  salaries  of  the  district  registrars.  They  have  been 
slightly  varied  ;  for  instancie,  in  Manchester  where  they 


are  joint  High  Court  and  Probate  registrars  a  special 
aiTangement  was  made,  but  the  separate  salaries  of  the 
district  registrars  have  not  been  altered  at  all. 

46.208.  They  appear  to  vary  from  a  maximum  of 
1,200^.  to  a  minimum  of  200^.  Is  that  correct? — I 
think  that  is  quite  correct.  I  think  Chichester  is  the 
smallest,  and  that  is  200/. 

46.209.  You  said  you  were  of  opinion  that  some  of 
the  smaller  registries  could  with  advantage  be  merged 
in  the  larger  registries  ? — I  said  I  thought  it  might  be 
possible.    I  have  not  worked  out  any  scheme. 

46.210.  At  present  the  position  of  the  registries 
does  not  in  any  way  correspond  to  the  importance  of 
the  places  where  they  are  situated  ? — No,  not  always. 

46.211.  Taking  the  case  of  Staffordshire,  for  in- 
stance, the  registry  is  situated  at  Lichfield  with  a 
population  of  8,000 ;  whereas  Stoke-on-Trent  has  a 
population  approaching  a  quarter  of  a  million  ? — They 
have  I'emained  in  the  ecclesiastical  towns. 

46.212.  Which  in  many  cases  are  quite  different 
now  from  the  principal  centres  of  population  ? — Yes. 

46.213.  Taking  the  case  of  Wales  again,  in  Wales 
are  there  four  registries — Bangor,  Carnarvon,  St.  Asaph, 
and  Llandaff? — Yes. 

46.214.  And  those  ai'e  small  places  with  a  popula- 
tion in  no  case  exceeding  11,000?^ — That  may  be  so. 
I  do  not  know  exactly. 

46.215.  Whereas  Cardiff  has  a  population  of  over 
180,000.  and  Swansea  over  110,000  ?— Yes. 

46.216.  So  that  the  situation  of  the  registries  does 
not  at  all  correspond  with  the  principal  centres  of 
population  ? — Certainly  not. 

46.217.  They  would  not  be  the  centres  that  would 
be  chosen  if  registries  had  to  be  set  up  for  the  first  time 
to-day? — No,  I  think  not. 

46.218.  Prom  that  point  of  view  some  re-adjustment 
would  have  advantages? — I  think  if  it  was  proposed  to 
have  a  smaller  number  of  registries,  you  might  re- 
arrange them  in  more  important  towns. 

46.219.  You  mentioned  that  in  some  cases  the  clerks 
from  the  principal  registry  are  appointed  to  district 
registrarships  ? — Yes. 

46.220.  Do  you  consider  that  that  is  the  most  desir- 
able source  from  which  to  appoint  district  registrars  P 
— I  think  it  is.  It  has  worked  very  well  in  all  cases 
where  they  have  been  appoiiited. 

46.221.  Have  recent  appointments  been  made  from 
the  priinripal  registry  P — Some. 

46.222.  But'notallP— Notall. 

46.223.  In  other  ceases  wlio  were  appointed  P — Solici- 
tors and,  I  think,  one  or  two  barristers,  but  mostly 
solicitors. 
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46,224.  Would  they  be  local  solicitors  ?— Sometimes, 

Bot  always.  ■  + 

46  225  Do  you  consider  it  desirable  that  the  appomt- 
ment  should  be  held  by  a  local  solicitor  ?— I  think  the 
appointment  of  a  clerk  from  the  principal  registry  is 

more  desirable.  .    .    ,        .  , 

46  226  The  experience  in  the  principal  registry 
would'  enable  him  to  perform  the  work  satisfactorily  ? 
—It  keeps  the  work  more  uniform,  and  also  m  the  case 
of  local  solicitors,  I  do  not  say  necessarily,  but  some- 
times they  do  not  get  on  so  well  with  all  the  profession 
in  the  same  locality.  . 

46  227  In  the  case  of  many  of  these  registries  the 
work  cannot  occupy  anything  like  the  whole  time  of  the 
reoistrars  ?— In  the  smaller  ones,  certainly  not. 

46  228  In  the  smaller  ones  the  number  of  grants  is 
very  limited.  Is  it  the  case  that  at  Chichester,  for  in- 
stance, the  number  of  grants  is  only  226  a  year?— It 
would  be  under  300.    I  do  not  know  the  exact  number. 

46.229.  That  is  to  say,  less  than  one  a  day  ? — It  is 
about  one  a  day. 

46.230.  Obviously  that  cannot  anything  like  occupy 
a  man's  whole  time  ?— No,  I  should  say  not. 

46.231.  So  that  if  it  is  a  local  solicitor  who  liolds  the 
appointment  it  would  be  a  subsidiary  part  of  his  work 
his  main  work  being  his  ordinary  practice  as  a  solicitor  .-^ 
— That  would  be  so.  ,    x,       j  • 

46.232.  Do  you  consider  that  that  might  be  undesir- 
able in  any  respect  ?— In  recent  cases  where  the  Presi- 
dent has  appointed  a  solicitor,  he  has  always  made  the 
appointment  on  the  understanding  that  he  did  not  prac- 
tice as  a  solicitor. 

46  233.  Are  solicitors  found  to  accept  the  smaller 
reo-istrarships  on  those  terms  ?— They  have  not  been  ap- 
pointed to  the  smaller  ones.  There  has  not  been  a 
vacancy  in  a  smaller  one  lately. 

46  234  That  would  apply  to  the  larger  ones  where 
the  salary  is  more  substantial  ?— Larger  than  Chichester. 

46,235.  On  the  whole  you  think  the  best  system 
is  to 'appoint  clerks  from  the  principal  registry  ?— I 

think  90.  ,         p       -i  1  ii, 

46  236.  That  would  no  doubt  be  preferred  by  the 
clerks'  in  the  principal  registry?  —  It  relieves  the 
o-rievance  on  the  question  of  slow  promotion,  and  it  has 
the  great  advantage  ef  uniformity  of  practice— keeping 
it  the  same  as  it  is  in  London. 

46.237.  A  suggestion  has  been  made  that  it  the 
smaller  registries  were  abolished  or  merged  in  the  larger 
registries,  the  convenience  of  the  public  might  be  served 
by\aving  probate  agents  at  the  smaller  places,  that  is  to 
say  at^ents  who  would  not  make  the  grants  or  have  the 
custody  of  wills  or  anything  of  that  sort,  hnt  who  would 
assist  in  the  preparation  of  the  necessary  documents  and 
would  pass  them  on  to  one  of  the  other  registries  or  to 
the  principal  registry.  Have  you  considered  the  possi- 
bility of  a  system  of  that  kind  ?— I  have  just  seen  the 
statement  which  has  been  forwarded,  but  it  does  not 
seem  to  me  to  be  feasible.  I  do  not  see  how  it  could 
be  carried  out  very  well. 

46.238.  At  present  the  Inland  Revenue  officers  per- 
form functions  of  that  kind  ?— They  receive  papers  from 
applicants  and  forward  them  to  the  registry. 

46.239.  Do  they  give  any  assistance  in  the  prepara- 
tion of  the  papers"?— In  simple  cases,  I  think ;  they  get 
all  the  details  and  forward  them  either  to  the  district 
registry  or  to  the  Personal  Application  Department  m 
London,  for  the  papers  to  be  filled  up,  and,  of  course,  they 
give  assistance  with  regard  to  the  Inland  Revenue  affi- 
davit because  with  that  they  are  well  acquainted. 

46.240.  I  see  that  some  5,000  cases  a  year  are  for- 
warded to  the  district  registries  by  the  Inland  Revenue 
officers,  so  that  a  substantial  number  of  applications 
are  presented  in  that  way  ? — Yes. 

46.241.  Do  a  substantial  number  come  in  the  same 
way  to  the  principal  registry?— I  have  not  got  the 
figures.    I  do  not  think  they  are  quite  so  many. 

°  46,242.  The  figure  for  the  principal  registry  would 
appear  also  to  be  somewhat  over  5,000?— I  thought  it 
would  have  been  rather  less. 

46,243.  Do  you  consider  that  the  Inland  Revenue 
officers  do  all  that  is  required  in  that  respect,  or  would 
there  be  any  advantage  in  having  agents  appointed  other 
than  the  Inland  Revenue  officers  to  do  it  ?— I  do  not 


quite  see  how  the  plan  proposed  would  work,  Ijecause 
apparently  there  has  to  l)e  no  office,  and  it  contemplates 
everything  being  done  by  correspondence.  To  make  it 
useful  you  would  have  to  appoint  a  very  large  number 
of  agents. 

46.244.  The  Inland  Revenue  officer  who  at  present 
forwards  applications  has  no  office  for  the  purpose  ? — He 
has  the  Inland  Revenue  office. 

46.245.  All  that  he  does  is  to  forward  the  applica- 
tions. I  suppose  he  has  no  correspondence  about  it  ? — ■ 
He  only  has  correspondence  with  the  registry. 

46.246.  If  the  registry  requires  further  papers,  or 
some  correction  of  the  papers,  does  it  then  communicate 
with  the  applicants  through  the  Inland  Revenue  officer, 
or  direct  ? — They  communicate,  first  of  all,  through  the 
Inland  Revenue  officer ;  but  if  it  is  a  case  about  which 
there  is  a  great  deal  of  difficulty,  it  is  taken  out  of  the 
hands  of  the  Inland  Revenue  officer  and  referred  to  the 
registry. 

46.247.  Is  the  case  then  dealt  with  by  correspondence 
or  personal  interview  ? — Then  the  appHcant  would  either 
have  to  go  to  the  registry,  or  instruct  some  solicitor. 

46.248.  Then,  are  you  of  opinion  that  all  that  is  re- 
quired for  the  receipt  of  applications  from  the  public 
at  places  where  there  is  not  a  registry,  can  be  satis- 
factorily done  by  the  Inland  Revenue  officer  ? — I  think 
so,  because  that  only  applies  in  rather  poor  cases.  If 
they  are  cases  of  large  estates  they  would  employ  a 
solicitor  or  agent,  and  would  not  want  the  Inland 
Revenue  officer.  It  is  only  to  meet  the  difficulty  of  cases 
where  they  are  poor  persons. 

46.249.  If  the  smaller  registries  were  abolished,  do 
you  consider  the  inland  revenue  officers  at  those  places 
could  do  all  that  is  required  in  the  way  of  receiving 
personal  applications  without  the  appointment  of  an 
agent  ?— As  it  is  now  there  are  several  places  in  the  dis- 
trict where  they  are  some  way  from  the  registry,  and 
they  have  to  go  to  the  nearest  Inland  Revenue  officer. 
It  would  be  only  a  change  of  locality  for  the  registry. 
The  people  in  the  new  town  would  gain,  and  the  others 
would  lose  a  little  bit. 

46.250.  Tou  do  not  see  any  necessity  for  the 
appointment  of  agents  other  than  the  Inland  Revenue 
officers  ? — I  do  not  see  the  necessity,  and  I  do  not  think 
it  would  work  as  has  been  suggested. 

46.251.  Are  the  ancient  records  of  each  registry 
kept  at  the  district  registry  ?— Yes. 

46.252.  In  your  opinion,  is  that  a  satisfactory 
system?— I  think  so.  There  are  several  county 
record  societies,  and  they  like  to  have  the  original 
documents  in  their  own  county. 

46.253.  On  the  question  of  safety,  are  you  satisfied 
that  the  local  registries  are  sufficiently  secure  against 
fire  and  other  accidents  ?— Some  have  very  good  strong- 
rooms, and  there  are  some  cases  where  they  are  not 
very  good.  I  think  on  that  point  you  ought  to  hear 
the  district  registrars,  because  I  do  not  know  every 
registry  and  the  exact  particulars  of  the  strong-room. 

46.254.  Does  the  principal  registry  take  any 
responsibility  for  that,  and  inspect  the  custody  of 
documents  at  the  local  registries  ?— The  safety  of  the 
strong-room  is  a  matter  between  the  district  registry 
and  the  Office  of  Works.  The  Office  of  Works  report, 
and  we  see  the  Office  of  Works  with  regard  to  any 
question  of  the  safety  of  documents. 

46.255.  In  the  case  of  the  ancient  records  which 
are  kept  at  the  local  registries,  are  duplicates  kept  at 
Somerset  House  ? — We  have  not  got  duplicates  of  wills 
before  the  Court  was  established.  We  have  copies  of 
every  will  proved  since  the  Court  was  established  in 
1857,  but  we  have  not  got  copies  of  the  older  docu- 
ments. 

46.256.  When  we  visited  the  Probate  Registry 
yesterday,  we  saw  a  number  of  ancient  records  from 
district  registries.  Were  those  the  records  of 
probate? — You  saw  copies  of  wills. 

46.257.  We  saw  bound  volumes  containing,  I  think, 
in  some  cases  copies  of  wills  and  in  some  cases  records 
of  probate  having  been  granted?— We  have  copies  of 
the  records  of  every  grant  that  is  made  in  the  district 
registries. 

46.258.  Including  the  more  ancient  grants  ?—iNo, 
not  before  1857. 
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46.259.  Then  what  were  those  ancient  domiments 
we  saw  at  tlie  registry  ? — Those  were  old  documents 
from  the  Prerogative  Court.  When  the  Probate  Court 
was  established  the  old  records  were  forwarded  from 
the  Ecclesiastical  Registries  in  pursuance  of  requisi- 
tions issued  under  the  Court  of  Probate  Act,  and  a 
great  many  were  sent  to  the  principal  registry — all 
those  from  the  Prerogative  Court  of  Canterbury  and 
the  Commissary's  Court  of  London.  But  the  requisi- 
tions required  the  local  courts  to  send  them  to  the 
district  registries  excejDt  in  certain  oases.  We  have  a 
number  of  wills  sent  from  the  manoi'ial  courts  up  to 
London. 

46.260.  Were  all  the  documents  of  the  Prerogative 
Court  of  Canterbury  sent  to  Somerset  House  ? — Yes. 

46.261.  Then  proljably  most  of  these  documents  of 
which  I  speak  were  the  documents  that  came  from  the 
Prerogative  Court  of  Canterbury  ? — Yes. 

46.262.  Are  you  satisfied  that  your  siipervision  of 
the  custody  of  records  in  local  registries  is  sufficient 
and  effectual? — I  think  they  are  very  well  kept.  There 
are  no  doubt  some  cases  of  masses  of  papers — not 
wills  so  much — that  have  not  been  properly  arranged 
even  now.  In  a  great  many  cases  they  were  trans- 
ferred from  the  old  registries  without  being  sent  in 
any  order  at  all — simply  cases  of  papers  without  any 
arrangement. 

46.263.  In  any  case  where  the  arrangements  are  not 
satisfactory,  whose  business  would  it  be  to  require  steps 
to  be  taken  ? — Special  arrangements  were  made  to  see 
thiit  all  the  original  wills  were  arranged  in  order  and 
indices  made,  and  they  are  being  made  now  in  some 
of  the  older  cases.  The  clerks  have  worked  back  from 
1857. 

46.264.  Whose  is  the  ultimate  responsibility  ?  Is  it 
the  President  of  the  division  ? — Any  question  of  the 
arrangement  of  documents  would  be  sent  from  the 
district  registrar  first  of  all  to  the  senior  registrar, 
and  then  it  would  be  reported  to  the  President,  and  any 
arrangement  with  regard  to  their  classification,  so 
far  as  the  work  of  the  registry  permits,  would  be  under 
his  direction. 

46.265.  The  senior  registrar  can  give  directions  to 
the  district  probate  registrars  ? — In  some  of  those 
cases  it  would  be  a  question  of  extra  work.  They 
have  not  time  to  undertake  a  very  large  work  of  that 
kind  without  some  extra  remuneration,  and  then  an 
appilication  has  to  be  made  to  the  Treasuiy  upon  the 
recommendation  of  the  President,  which  has  been  done 
in  many  cases  formerly,  not  recently  so  much,  because 
most  of  the  wills  and  original  documents  of  that  kind 
have  been  arranged  now. 

46.266.  But  are  they  under  the  orders  of  the  prin- 
cipal registry  ? — The  documents  are  in  the  custody  of 
the  district  registrars,  but  it  is  subject  to  the  direc- 
tions given  from  the  principal  registry. 

46.267.  The  principal  registry  can  and  does  give 
directions  to  the  district  registrar  ? — Yes. 

46.268.  Is  there  any  power  of  removal  of  a  dis- 
trict registrar  ?^ — No,  I  think  not.  I  think  they  hold 
office  during  good  behaviour. 

46.269.  But  if  there  was  a  qxiestion  of  removal,  a 
case  where  the  good  behaviour  requirement  was  not 
fulfilled,  would  it  in  that  case  be  the  President  who 
would  act  ? — In  that  case  I  do  not  know  what  procedure 
would  have  to  be  taken. 

46.270.  Are  the  district  registrars  pensionable  ?■ — A 
few  of  them  now  have  been  i-ecognised  as  being  entitled 
to  pension,  but  as  a  class  they  are  not. 

46.271.  Because  they  are  not  whole-time  officers? — 
Yes,  for  that  reason;  and  there  are  some  who  have  been 
appointed  to  special  places  at  special  salaries,  and  they 
have  hecn  held  to  Ije  pensionable  on  the  ground  of 
giving  their  whole  time.  The  clerks  from  the  principal 
registry  who  have  been  appointed  district  registrars  are 
entitled  under  the  Superannuation  Act,  1859,  to  claim 
a  pension  (m  their  old  salary. 

46.272.  As  regards  the  clerks  to  district  registrars, 
are  they  aJso  paid  by  fixed  salaries  ? — They  are  jiaid  by 
salaries  which  are  fixed,  but  not  absolutely  fixed,  be- 
cause the  arrangement  with  regiird  to  the  salaries  of 
clerks  depends  upon  the  number  of  grants  that  issue  in 
the  registry. 


46.273.  Were  those  scales  fixed  by  what  is  known 
as  Lord  Penzance's  Scheme  P — That  has  been  used  as  a 
guide  in  arranging  the  salaries. 

46.274.  Under  that  scheme  the  number  of  clerks 
and  their  salaries  depend  on  the  number  of  grants  pass- 
ing the  registry  ? — That  is  so.  It  is  intended  to  be  a 
guide  in  fixing  the  salaries.  It  never  was  actually 
assented  to  by  the  Treasury,  but  it  has  been  used  as  a 
guide. 

46.275.  In  registries  passing  under  300  grants  a 
year  two  clerks  are  employed  ? — Two  clerks. 

46.276.  Is  there  work  for  two  clerks?- — I  should 
think  so,  because  although  there  are  not  a  very  large 
number  of  grants,  it  includes  doing  everything  with 
regard  to  the  matter ;  they  have  to  do  all  the  copying 
work,  they  have  no  copying  clerk,  and  they  have  to 
register  the  documents.  They  have  to  do  a  number  of 
different  things. 

46.277.  Is  it  possible  that  where  there  is  one  grant 
a  day  there  is  enough  work  to  employ  part  of  the  time 
of  a  registrar  and  the  whole  time  of  two  clerks? — 
Whether  the  whole  time  of  two  clerks  would  be  engaged, 
I  could  not  say  ;  but  there  are  a  number  of  little  odds 
and  ends  of  work  which  have  to  be  done  in  passing  the 
grant,  which,  of  course,  in  the  principal  registry  are 
done  -  by  different  people  in  different  departments. 
They  have  to  do  the  searching  and  send  notices  up  to 
the  principal  registry  before  the  grant  issues,  and  have 
to  deal  with  the  certificate  when  it  comes  back,  and 
they  have  to  write  the  records  and  keep  the  lists  ready 
to  be  sent  up,  and  the  copying  of  the  wills  for  the 
principal  registry  in  each  case  as  well  as  the  register- 
ing.   They  have  a  double  set  of  copies  to  make. 

46.278.  In  registries  where  there  are  600  to  900 
grants  in  a  year,  the  allowance  is  for  four  clerks  and 
copying  in  addition.  That  would  be  a  case  of  something 
u.nder  three  grants  a  day.  Surely  that  cannot  occupy 
anything  like  the  whole  time  of  the  clerks  ? — Whether 
it  would  occupy  quite  their  whole  time  I  could  not  say  ; 
but  there  was  an  inquiry  into  the  question  of  the  clerks 
in  district  registries  by  the  Treasury,  and,  as  far  as  I 
am  aware,  they  came  to  the  conclusion  that  they  could 
not  propose  another  scheme  which  would  do  it  on 
cheaper  lines. 

46.279.  Are  these  clerks  pensionable  ? — No. 

46.280.  Is  the  decision  that  they  are  not  pensionable 
on  the  ground  that  they  are  not  whole-time  officers  ? — 
Partly  on  that  ground,  and  because  they  never  have 
passed  an  examination.  Originally,  it  was  not  the 
intention  that  they  should  be  considered  as  permanent 
Civil  servants. 

46.281.  By  whom  are  they  appointed  ? — They  are 
appointed  by  the  district  registrar  with  the  approval  of 
the  President;  they  have  both  signatures  under  the 
Court  of  Probate  Act  of  1857. 

46.282.  The  district  registrar  submits  a  name  and 
the  President  approves  it  ? — The  actual  form  of 
the  appointment  is  by  the  district  registrar,  and  the 
President  signs  "  approved  "  in  accordance  with  what  is 
required  by  the  Court  of  Probate  Act  of  1857. 

46.283.  As  a  matter  of  fact,  are  the  qualifications 
of  the  persons  appointed  examined  in  detail  by  the 
President  or  by  anybody  on  behalf  of  the  President  ? — 
The  district  registrar  makes  a  statement  in  his  letter  as 
to  the  qualifications,  and  the  President  deals  with  it. 

46.284.  He  decides  on  the  statement  made  by  the 
district  registrar  ? — Yes,  unless  any  further  question 
is  raised  upon  that  statement,  as  to  which  he  would 
want  further  information. 

46.285.  In  pi-actice,  does  the  President  as  a  rule 
accept  the  nomination  of  the  district  registrar  P — Yes, 
as  a  rule. 

46.286.  Does  that  work  satisfactorily  ? — It  raises 
the  whole  question  of  what  class  of  individual  is  re- 
quired for  the  clerkships  at  district  registries.  As  far 
as  my  own  opinion  goes,  I  think  if  you  had  permanent 
Civil  servants  after  an  examination  and  a  certificate 
from  the  Civil  Service  Commissioners,  you  would  not  be 
able  to  get  clerks  to  apply  for  posts  of  that  kind  unless 
they  had  a  very  much  larger  salary.  Tliey  come  in 
there  very  often  (luite  young,  and  are  able  to  do  the 
junior  work  of  clerks,  and  arc  not  necessarily  required 
to  give  their  whole  time. 
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46.287.  Where  the  district  registrar  is  a  solicitor, 
does  he  employ  the  same  clerks  in  his  own  business  ?— - 
He  could,  but  I  do  not  know  whether  he  does  now  in 
the  larger  registries. 

46.288.  There  is  nothing  to  prevent  him  doing 
that  ? — There  is  nothing  to  prevent  him  doing  that. 

46.289.  We  had  before  us  this  morning  witnesses 
representing  the  Scrivenery  Department  of  the  Prin- 
cipal Probate  Registry.  They  asked  to  be  made  pen- 
sionable on  the  ground  that  their  employment  is  for  all 
practical  purposes  permanent  employment.  Have  you 
seen  the  statement  which  they  presented  to  the  Com- 
mission ? — I  have  seen  the  statement,  but  it  is  not  quite 
clear  from  their  statement  what  they  suggest. 

46.290.  In  their  evidence  this  morning  they  suggested 
that  they  should  be  made  pensionable  and  be  given  a 
fixed  holiday;  in  fact,  that  they  should  be  put  on  an 
established  footing  without  any  reduction  of  their  exist- 
ing rates  of  pay?  —  But  that  does  not  exactly  say 
whether  they  propose  to  continue  to  be  paid  by  piece- 
work or  to  be  paid  by  salary  or  time. 

46.291.  As  regards  that,  I  think  their  position  was 
that  they  had  no  objection  to  continuing  to  be  paid  by 
piecework  at  the  existing  rates,  though  they  would 
prefer  to  be  put  upon  salary.  They  did  not  present 
any  definite  or  complete  scheme,  but  generally  what 
they  wanted  was  to  retain  all  the  advantage  of  their 
position  as  it  is  at  present,  and  to  have  the  advantages 
of  a  fixed  holiday  and  a  pension  in  addition.  Have  you 
any  observations  to  make  to  the  Commission  on  that 
question  ? — -I  am  strongly  of  opinion  that  it  is  better  to 
keep  the  whole  of  the  Sorivenery  Department,  as  far  as 
possible,  paid  by  piecework. 

46.292.  Tou  are  decidedly  in  favour  of  piecework  ? — 
Because  it  is  the  only  way  that  I  can  see  of  absolutely 
preventing  certain  work  falling  into  arrear.  The  ex- 
amination of  the  registered  copies  always  used  to  be  in 
arrear  imtil  the  system  of  paying  for  it  by  piecework 
was  started. 

46.293.  Would  it  be  possible  to  have  a  system  of 
payment  by  salary  with  a  fixed  standard  or  minimum 
of  work  to  be  done  by  each  employee  ? — I  think  there 
would  be  an  objection  to  that,  because  then  the  stafE  in 
the  Scrivenery  Department  would  also  be  fixed,  if  the 
whole  of  them  were  to  be  treated  as  permanent  Civil 
servants.  The  advantage  of  having  a  staff  paid  by  the 
piece,  and  not  limited  in  number,  is  that  you  can  never 
fall  into  arrear. 

46.294.  Tou  can  always  take  on  extra  hands  ? — Tou 
can  always  take  on  extra  hands,  and  always  ensure  the 
current  work  going  on.  If  I  were  to  suggest  any  sort 
of  plan  by  which  they  might  become  pensionable,  I 
should  prefer  their  still  being  paid  by  piecework,  and 
that  those  first  employed  should  not  be  pensionable 
until  they  had  procured  some  certificate  from  the  Civil 
Service  Commissioners  under  the  special  clause  for 
dispensing  with  an  examination  after  a  number  of 
years'  service  and  a  recommendation  from  the  President. 
Then  all  the  people  who  come  in  would  not  be  made 
permanent  Civil  servants  until  they  had  given  complete 
satisfaction  and  had  served  a  certain  mimber  of  years. 
That  would  enable  us  to  have  the  lower  part  of  the 
Scrivenery  Department  simply  temporary. 

46.295.  That  would  enable  you  to  bring  in  addi- 
tional men  without  interfering  with  the  permanent 
staff  ? — Tes  ;  temporarily  without  interfering  with  the 
permanent  portion  of  the  staff. 

46.296.  As  regards  the  present  rates  of  pay,  have 
you  compared  those  with  the  rates  in  the  general  market 
outside  the  Government  service  ? — No ;  I  have  not. 

46.297.  Do  you  know  whether  there  are  always  a 
number  of  candidates  for  admission  to  the  Scrivenery 
Department  ? — -There  fare  generally  a  large  number  ; 
just  at  present,  in  war  time,  there  are  not  so  many 
about. 

46.298.  But  it  is  regarded  as  more  favourable  em- 
ployment than  outside  employment? — I  think  so,  as 
regards  that  kind  of  employment. 

46.299.  Have  you  compared  the  rates  paid  in  the 
Probate  Registry  with  those  paid  in  the  Central  Office 
Scrivenery  Department? — -The  work  is  so  different. 
I  have  not  compared  it  because  we  have  so  many 
different  classes  of  work  in  our  Scrivenery  Department, 


and  theirs  is  merely  the  ordinary  copying  of  the  docu- 
ments filed  as  a  rale. 

46.300.  I  may  say  that  the  representatives  ef  the 
Central  Office  Scrivenery  Department  put  rather  the 
other  side  of  the  case ;  they  tried  to  impress  us  with  the 
variety  and  importance  of  their  work  ? — No  doubt. 

46.301.  Are  you  aware  that  the  rate  for  manuscript 
copying  in  the  Probate  Registry  is  2c?..  a  folio  of  90 
words,  whereas  at  the  Central  Office  it  is  Ihd.  a  folio  of 
72  words  less  7^  per  cent.? — There  is  hardly  any 
manuscript  copying  now  in  the  Principal  Registry,  or 
very  little. 

46.302.  Toil  have  already  mentioned  the  classes  of 
copying  that  are  done  in  that  way — the  registered  co^Dies 
of  wills  in  cases  of  personal  application  and  the  exem- 
plifications ? — Those  two,  and  the  copying  of  the  daily 
entries  in  the  calendar  for  the  public  calendar. 

46,803.  Those  are  paid  for  at  2c?.  a  folio  of  90  words  ? 
— I  think  so. 

46.304.  Are  you  aware  that  the  payment  for  corre- 
sponding work  in  the  Central  Office  is  l|c?.  a  folio  of  72 
words,  less  Ih  per  cent.,  which  is  equivalent  to  IfcZ.  per 
folio  of  90  words  ? — No,  I  was  not  aware  of  that. 

46.305.  G-oiug  back  to  the  clerks  to  the  district 
probate  registrars,  have  they  in  the  past  ever  been 
regarded  as  pensionable  ? — Tes.  There  were  two 
opinions  from  the  Law  Officers  ;  the  first  one  decided 
that  they  were  pensionable,  and  it  was  aftei-wards 
decided  that  they  were  not. 

46.306.  Were  any  clerks  given  pensions  under  the 
first  opinion  ? — Some  were  pensioned. 

46.307.  Then  the  Government  took  advice  at  a  later 
period  and  went  back  to  the  former  view,  that  these 
clerks  were  not  pensionable  ? — Tes. 

46.308.  Has  that  created  dissatisfaction  amongst 
these  clerks? — I  should  think  it  is  very  likely  to  do  so. 
I  said  I  should  like  to  hand  in  a  statement  about  the 
registrars'  clerks.  There  is  a  copy  of  the  application  in 
1907  which  I  referred  to  {handing  in  the  same).  Tou  also 
asked  for  a  return  of  the  average  earnings  of  the  piece- 
work staff  {handing  in  the  return). 

46.309.  From  the  paper  you  have  handed  in  it 
appears  that  the  average  earnings  of  examiners  and 
readers  is  125?.  8s.  a  year  ? — Tes. 

46.310.  And  the  average  earnings  of  the  typists  is 
179?.  a  year  ? — With  regard  to  the  .125?.,  the  sanction 
of  the  Treasury  to  the  payment  of  examiners  and 
readers  was  at  the  rate  of  4.s.  lOd.  per  100  folios  of  90 
words  each- — that  is,  for  the  examiners  and  readers. 
When  the  system  was  started  the  clerks  employed  upon 
this  work  were  about  equal  in  class  and  seniority,  and 
they  were  given  half  the  amount,  so  that  the  amounts 
for  the  examiners  and  readers  were  about  equal ;  bat  it 
is  proposed  that  that  should  not  continue,  and  that  the 
examiner,  the  one  who  is  more  responsible,  ought  to  get 
more  than  the  reader,  and  now  the  examiner  will  get  a 
little  larger  proportion  of  the  250?. 

46.311.  Ought  not  they  to  take  it  in  turn  to  read 
and  examine  ? — They  used  to,  but  now  one  is  more  re- 
sponsible, and  I  think  ought  to  have  a  larger  share  of 
the  money  allowed. 

46.312.  Then  the  average  earnings  of  the  typists  at 
Ic?.  a  foHo  are  179?.  ? — Tes,  I  should  say  the  average  is 
between  170?.  and  180?. 

46.313.  On  what  period  are  these  averages  calcu- 
lated?—I  should  think  that  is  the  average  of  the  various 
clerks  for  the  last  year's  accounts  that  have  been 
made  up. 

46.314.  Then  there  ai'e  certain  clerks  who  earn 
more  than  others  ? — -Tes. 

46.315.  Is  that  because  they  are  doing  special  work  ? 
— They  are  doing  special  work. 

46.316.  {Sir  John  Ke^npe.)  A  question  or  two  about 
the  clerks.  We  had  it  in  evidence,  I  think,  from  Sii- 
Kenneth  Muir  Mackenzie  that  the  common  scale  was 
given  to  all  the  clerks  of  the  Supreme  Court  and  was 
accepted  very  reluctantly.  I  presume  the  conunon 
scale  was  intended  to  make  the  clerks  interchangeable 
between  the  different  branches  ? — I  have  never  heard 
that. 

46.317.  But  it  is  a  common  scale.  Tou  have  clerks 
on  the  same  scale  in  the  Chancery  branch,  for  instance  ? 
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— The  salaries  of  the  first,  second,  and  third  class  are 
tlie  same  in  our  registry  as  in  the  Central  Office. 

46.318.  You  do  not  know  whether  it  was  intended, 
when  that  scale  was  fixed,  to  make  the  clerks  inter- 
changeable between  the  different  departments  ? — No,  I 
never  heard  that. 

46.319.  But.  as  a  matter  of  fact,  the  work  done  by 
clerks  in  the  different  branches  is  very  different.  The 
Probate  Court  work  is  quite  different  from  the  Chancery 
Court  work? — Quite  different. 

46.320.  Yet  they  have  the  same  rates,  that  is  to  say, 
you  give  them  the  same  scale? — They  are  paid  the 
same.  The  salaries  of  the  classes  are  the  same  because 
at  the  time  of  the  reorganisation  we  were  made  to 
adopt  that  scale.  I  do  not  know  whether  we  should 
have  proposed  it. 

46.321.  You  consider  your  Probate  work  can  be 
learnt  in  the  office  to  a  certain  extent  ? — Yes. 

46.322.  But  in  the  Chancery  chambers  it  cannot  be, 
and  it  is  necessary  to  have  the  qvialifications  of  a 
solicitor  or  a  barrister.  You  fiad  you  do  not  require  that, 
you  said? — 1  find  we  do  not  require  that,  although 
some  of  our  clerks  are  barristers.  We  have  about  seven 
of  our  clerks  now  who  are  barristers,  but  they  were  not 
brought  in  as  barristers ;  they  happen  to  be  barristers 
as  well. 

46.323.  Do  you  find  that  those  clerks  brought  in  as 
barristers  have  a  better  chance  of  being  promoted  to 
registrars  afterwards  ? — The  fact  that  they  are  barristers 
is  something  in  their  favour  if  they  are  recommended 
for  other  reasons. 

46.324.  As  a  matter  of  fact,  have  those  clerks  brought 
in  as  barristers  become  registrars  more  than  those  not 
brought  in  as  barristers  or  solicitors? — I  do  not 
think  so. 

46.325.  In  fact  the  work  of  the  office  is  enough  to 
train  a  man  up  to  the  work  ? — Certainly. 

46.326.  I  suppose  the  work  of  the  principal  registry 
is  the  same  as  the  work  of  the  district  registries  practi- 
cally ? — The  work  with  regard  to  the  passing  of  grants 
would  be  very  much  the  same,  and  it  is  confined  to 
the  passing  of  grants  in  the  district  registries.  They 
have  nothing  to  do  with  divorce  matters  or  probate 
contentious  matters,  or  applications  to  the  Court. 

46.327.  You  have  a  higher  class  of  work  at  the  prin- 
cipal registry  than-  at  the  district  registries  ? — Yes,  very 
much  higher. 

46.328.  For  that  reason  you  think  you  need  not 
have  the  same  class  of  clerks  at  the  district  registries 
as  at  the  principal  registry  ? — No,  I  do  not  think  so. 

46.329.  Therefore,  you  would  not  require  a  judge's 
or  registrar's  nomination  for  the  district  registries,  but 
you  are  satisfied  with  the  district  registrar's  nomination  ? 
— I  think  he  is  in  a  better  position  to  find  local  persons 
who  are  i-eady  to  do  the  clerical  work  of  district 
registries. 

46.330.  As  a  matter  of  fact,  you  get  better  men  at 
the  principal  registry  than  at  the  district  registries  ? — 
They  are  a  better  class  of  clerk  altogether. 

46.331.  You  sometimes  transfer  them? — Never. 

46.332.  You  never  transfer  from  district  registries 
to  the  principal  registry  ? — No,  they  are  not  competent 
to  be  transferred. 

46.333.  Can  you  tell  me  at  all  how  the  work  of  your 
office  compares  witli  the  work  of  the  Inland  Revenue 
Estate  Duty  Office  clerks.  Is  not  the  knowledge 
required  for  your  office  and  for  the  Inland  Revenue 
Office  very  much  the  same? — No,  I  do  not  think  so. 
There  they  require  a  knowledge  with  regard  to  the 
duties,  which  are  the  Inland  Revenue  part  of  our  work, 
but  they  are  not  required  to  have  any  knowledge  of 
titles  to  grants  and  questions  of  wills  and  validity.  All 
those  questions  of  law  they  are  not  required  to  know 
anything  about. 

46.334.  Do  you  happen  to  know  what  class  of  clerks 
in  the  Inland  Revenue  deal  with  the  work  which  you 
deal  with.  Have  not  the  Inland  Revenue  what  is 
called  an  intermediate  class  of  clerks  to  deal  with 
estate  duties,  and  so  on  ?— They  have  an  Estate  Duty 
Department. 

46.335.  Do  you  consider  that  a  higher  class  of  work 
tha,n  yours?—!  do  not  consider  it  so,  but  it  is  not  for 
me  to  express  any  opinion  about  their  work. 


46.336.  To  a  certain  extent  they  ctjver  the  same 
ground,  hut  you  cannot  tell  how  far? — No. 

46.337.  {Miss  Haldune.)  With  regard  to  this 
statistical  statement,  I  find  there  are  two  female 
typists,  three  copying  clerks,  and  23  male  typists  and 
examiners.  Are  those  independent  of  the  Scrivenery 
Department  ? — No,  the  Scrivenery  Department  includes 
all  the  male  typists  and  the  two  female  typists,  only 
the  two  female  typists  are  paid  by  salary,  and  are 
permanently  on  the  staff. 

46.338.  Then  there  are  15  women,  including  the 
charwoman,  in  the  lump-summers.  Do  you  know 
who  they  are? — We  have  a  resident  housekeeper, 
Mrs.  Mosely,  who  receives  a  fixed  salary  of  70Z.  a  year. 
Then  we  have  an  allowance,  which  comes  up  to  3031. 
a  year,  for  a  number  of  charwomen  employed  by  her. 
They  do  not  live  in  the  building  ;  they  come  in  simply 
as  charwomen. 

46.339.  And  those  are  the  15  mentioned  ? — Yes. 

46.340.  Why  is  it  that  more  female  tyjjists  are  not 
employed.  There  are  only  two  female  typists  ? — The 
reason,  I  think,  against  that  is  that  the  solicitoi's  and 
solicitors'  clerks  are  entitled  to  read  over  their  copies 
of  the  wills  with  the  original  documents,  and  they  go 
into  the  copying  clerk's  room.  It  was  not  thought 
desirable  that  all  the  solicitors'  clerks  should  be  per- 
petually reading  over  with  female  typists.  That  is  one 
reason.  Another  objection  is  that  there  are  a  great 
many  divorce  papers  which  have  to  be  copied  by 
typists,  and  they  do  not  always  contain  very  proper 
material. 

46.341.  Could  not  the  first  difficulty  be  got  over. 
Is  there  any  great  objection  in  reading  over  ? — There 
is,  I  think,  or  it  has  been  thought  so  at  all  events. 

46.342.  You  do  not  consider  there  is  any  serious 
difficulty  about  that  ? — It  has  been  thought  so.  I  can- 
not say  more. 

46.343.  But  you  personally  do  not  think  so  ?— I  do 
think  it  very  objectionable — I  do  not  say  so  objection- 
able as  risky ;  you  cannot  tell  what  might  happen. 

46.344.  Do  not  you  think  it  could  be  obviated  by 
some  other  arrangement  ? — We  cannot  take  away  the 
right  of  the  clerks  to  go  into  the  room.  It  could 
not  be  kept  as  a  copying  department  where  the  soli- 
citors' clerks  would  not  have  access. 

46.345.  When  we  were  listening  to  the  statement  of 
those  giving  evidence  this  morning  it  struck  me  that 
a  great  deal  of  the  work  that  they  described  might  be 
done,  as  it  is  in  other  departments,  by  women  ? — Some 
of  it  would  1je  no  doubt,  but  then  the  women  are  also, 
as  a  rule,  paid  by  salary,  and  that  is  what  I  object  to 
for  the  greater  part  of  the  work,  because  I  think 
it  is  better  when  paid  for  by  the  piece  as  it  prevents 
aiTears. 

46.346.  Would  there  be  any  objection  to  paying 
women  by  piece  also? — No,  I  do  not  see  that  there 
would,  except  that  they  prefer  being  on  the  establish- 
ment. 

46.347.  The  men  would  also  prefer  being  on  the 
establishment,  so  as  regards  that  there  is  no  distinc- 
tion between  the  men  and  the  women,  but  I  suppose, 
according  to  the  present  scale,  the  women  are  very 
much  cheaper  than  the  men  ? — They  get  26s.  a  week 

46.348.  They  would  be  less  expensive  ?— They  earn 
less  at  present. 

46.349.  But  you  think  a  great  deal  of  the  work 
could  be  suitably  done  by  women  in  the  Scrivenery 
Department  ? — I  think  it  is  better  as  it  is. 

46.350.  Independently  of  that  objection  of  which 
you  have  spoken  you  think  it  would  be  suitable  work 
for  women  ?■ — ^I  think  it  is  Ijetter  as  it  is. 

46.351.  (Mr.  Coward.)  One  question  on  that  sub- 
ject ? — Do  you  happen  to  know  that  W(mien  are  em- 
ployed in  offices  where  they  do  typewriting  work  : — I 
believe  so. 

46.352.  And  I  can  tell  you  that  they  are  extra(.)r- 
dinarily  efficient.  I  may  say  in  times  gone  by  my 
firm  used  always  to  employ  a  particular  well-known 
firm  of  law  stationers  in  London  to  do  all  our  work. 
Something  occurred  that  induced  us  to  go  to  a  lady 
who  has  got  a  staff  of  tyjiists  who  arc  women,  and  I 
can  tell  you  that  the  difference  between  the  work  done 
by  these  women  and  that  done  by  the  firm  I  speak  of 
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13  incredible;  the  women's  work  is  done  tlioroiiglily 
well  to  time,  it  is  done  excellently  as  far  as  quality  is 
concerned,  and  they  never  make  any  mistakes— it  is 
quite  extraordinary.  What  would  prevent  the  copying 
of  all  wills  in  your  office  by  female  typists.  The  divorce 
work  might  readily  be  kept  separate ;  there  would  be 
no  difficulty  whatever  about  it  ?— There  still  would 
remain  the  objection,  as  I  say,  of  the  access  of  the 
clerks  to  their  room. 

46  353.  Why  should  you  have  clerks;  you  might 
have  all  the  work  done  by  the  ladies?  — Solicitors 
clerks  have  the  right  to  read  over  the  copies  with  the 

46'354.  But  then  there  would  be  two  or  three  to- 
gether, would  there  not  ?— Tes  ;  there  might  or  might 
not  be,  but  it  is  a  question  of  whether  it  is  desirable 

46  355.  Do  you  think  there  would  be  any  difficulty 
in  havin<^  a  room  with  three  or  four  lady  typists  and 
a  clerk  coming  in  and  going  to  one  of  the  ladies  and 
readino'  over  the  work.  One  can  hardly  understand 
there  being  any  real  difficulty  about  it.  However,  this 
is  a  matter  on  which  we  may  look  for  some  outside 
evidence  ?— I  can  only  express  my  view,  that  I  think 
it  is  undesirable.    I  cannot  put  it  any  different  from 

that.  ,   .  „    T  1 

46,356.  Without  having  tried  it?— I  only  express 

my  opinion.    I  cannot  say  more. 

46  357.  Ton  and  I  would  both  begin  upon  the  as- 
sumption that  efficiency  and  the  efficient  conduct  of 
your  work  is  the  thing  to  be  aimed  at  ?— Certainly.  _ 

46.358.  I  will  assume  that,  and  that  the  work  m 
your  office  has  to  be  done  in  the  very  best  way  that  it 
can  be  done,  and  most  efficiently  ? — Yes. 

46.359.  I  see  that  you  have  employed  m  your  office 
altogether  125  people,  and  the  cost  of  it  is  about 
27,000Z.  a  year.  Now,  I  should  like  to  ask  you,  whether, 
if  'you  were  employed  to  superintend  that  office  and  do 
that  work  in  the  best  way  it  could  be  done,  you  could 
suggest  any  alterations  that  could  be  made  m  it.  You 
have  here  four  registrars,  six  principal  clerks  of  the 
Seat,  and  so  on.  Could  you  suggest,  to  begin  with,  any 
reduction  in  the  number  of  all  these  people  who  make 
up  the  125  ?— I  think  very  shortly  I  should  suggest 
that  the  staff  should  be  increased.  The  work  is  in- 
creasing all  the  time,  and  we  have  to  keep  on  simplify- 
ino'  it,  as  far  as  absolutely  possible,  to  get  it  done. 

°  46,360.  May  T  conclude  then  that  the  work  is  not 
efficiently  done  now?— No;   yon  may  not  conclude 

that.    ,  , 

46  361.  So  I  should  think.  Then  have  not  you 
enough  clerks  to  do  it  now?— We  have  enough  to  get 
it  done,  but  the  work  keeps  on  increasing  and  we  have 
to  look  ahead.  .  u  i,  • 

46  362.  Then  you  would  say  that  it  would  be  im- 
practicable, consistent  with  efficiency,  to  decrease  the 
number  of  employees  in  that  office  ?— Tes,  certainly._ 

46.363.  Now  I  come  to  the  salaries.  Do  you  think 
that  the  salaries  are  what  should  be  paid  for  the  work 
tha,t  is  done  ?— As  I  said  before,  I  think  that  the 
recristrar's  clerks  ought  to  be  paid  second  class  salary. 
Apart  from  that,  I  should  leave  the  classes  as  they  are. 

46.364.  It  is  rather  a  curious  thing— a  thing  which 
you  would  not  find,  I  think,  in  an  ordinary  office— that 
these  clerks,  when  they  once  get  into  a  class,  get  in- 
creases of  salary  wholly  irrespective  of  merit?— Tou 
mean  their  yearly  increment  ? 

46.365.  Tes  ?— That  applies,  I  imagine,  to  all  C:r0- 
vernment  departments. 

46.366.  Do  you  think  that  a  good  plan  ?— The  salary 
does  not  become  very  high  when  they  have  got  to  the 
maximum.  . 

46.367.  Does  it  not?— Not  the  maximum  ot  tiie 
class. '  The  senior  member  of  the  third  class,  who  is  in 
receipt  of  the  maximum  of  the  scale,  which  is  only 
200L  a  year,  was  appointed  in  1899.  He  has  been 
16  years  getting  to  the  200L  a  year.  Tou  cannot  com- 
plain of  that  as  a  very  rapid  increase. 

46.368.  But  I  think  it  would  depend  upon  what  he 
is  doing  and  what  his  duties  are,  and  whether  he  per- 
forms them  efficiently  or  not.  It  may  be  a  very  large 
salary  for  one,  and  an  insufficient  salary  for  another. 
Similarly  they  are  promoted  from  one  class  to  another 
by  seniority  ?— Not  alone  by  seniority,  but  chiefly. 

s  (5)30320 


46,369.  I  think  I  am  right  in  saying  that  you  told 
us  that,  as  a  practical  matter,  they  were  so  promoted  .-'— 
From  the  lower  class  to  the  second  it  is  chiefly  by 
seniority,  with  efficiency.  If  they  were  not  considered 
efficient  to  be  promoted  they  would  not  be. 

46  370  Tou  would  never  go  outside  the  office  to  get 
them ;'  for  instance,  you  do  not  recruit  them  from 
solicitors'  offices?— We  cannot  do  it.  We  cannot 
appoint  straight  to  the  second  class.  .      .     .,  , 

46,371.  Why  not  ?— There  is  no  provision  tor  it  at 
all.    i  do  not  think  the  President  has  power  to  do  it. 

46  372.  Under  what  authority  are  they  appointed  ?— 
We  hkve  not  yet  heard  that  there  was  any  express 
qualification  for  it  ?— No,  but  all  appointments  to  the 
office  from  outside  are  made  to  the  bottom  of  the  third 
class.    After  that  it  is  by  promotion. 

46  373.  Tou  say  you  might  appoint  them  from 
solicitors'  offices  or  anywhere  to  the  third  class  ?— Tes, 
to  the  bottom  of  the  third  class. 

46  374  Is  there  any  real  necessity  whatever  to 
recruit  the  second  class  from  the  third  except  that  that 
is  the  practice?— I  think  it  would  be  very  unfair  if  it 
were  not  so,  without  gaining  any  advantage,  because 
we  have  several  people  in  the  third  class  quite  compe- 
tent to  be  promoted  to  the  second  class.  There  are  too 
many,  in  fact,  competent  to  be  promoted,  only  we  have 
not  enough  vacancies  to  put  them  in.  There  is  not  the 
slightest  difficulty  in  filling  up  vacancies  m  the  second 

'^^^^ie  375.  I  suppose  it  is  not  very  onerous  work  they 
have  to  do  in  the  second  class  ?— Some  of  it  is  it 
varies  There  are  a  number  of  second  class  places 
where  there  is  a  good  deal  of  complicated  work  to  do ; 
in  others  not. 

46  376  With  regard  to  the  registrars,  do  you  con- 
sider it  necessary  for  the  registrars  to  be  in  court  during 
the  hearing  of  all  these  cases  ?— That  is  a  matter  tor 
the  judge.    The  judge  considers  it  necessary. 

46  377  He  hardly  does  that,  because  when  there 
are  two  courts  sitting  you  are  in  one  and  your  clerk  m 
the  other  ?— But  if  any  question  arises  and  the  judge 
wants  me,  he  has  only  to  send  into  the  next  court  and 
I  can  go  to  him  at  once. 

46,378.  But  you  can  equally  be  at  hand  it  not  in 
court  ? — It  would  take  some  time. 

46  379  Do  you,  in  your  view,  consider  that  there  is 
any  necessity  for  you  to  sit  in  court  while  a  case  is 
ffoing  on  P— I  do  not  know  that  it  is  absolutely  neces- 
sary that  I  should  be  in  the  chair  in  court  the  whole 
time  the  court  is  sitting  ;  but  there  are  many  questions 
arising  in  the  course  of  a  case  upon  which  it  is  essential 
that  a  registrar  should  be  there. 

46  380  Would  not  you  find  that  there  are  many 
cases  that  would  be  decided  without  the  necessity  for 
asking  you  a  single  question  ?-It  is  not  only  for  the 
actual  case.  When  I  am  in  court  I  am  doing  other 
work  not  anything  to  do  with  the  actual  case,  iixcept 
a  few'  notes  with  regard  to  the  case,  I  am  doing  other 
work  connected  with  the  court. 

46.381.  Tou  think  your  presence  is  necessary  ?— It 
is  necessary  for  the  other  part  of  the  work. 

46.382.  It  is  i-ather  a  high  salary  to  pay  for  a  man 
to  sit  in  court,  unless  he  is  really  wanted  ?— But  one  is 
occupied  with  other  work. 

46  383  Such  as  what?  Do  you  mmd  telling  me? 
—In  probate  matters.  I  have  to  abstract  the  motions 
for  the  iudge.  Cases  which  are  brought  in  during  the 
week,  on  Tuesday,  Wednesday,  or  Thursday,  for  the 
following  Monday  have  to  be  shaped  for  the  judge. 
Then  one  has  applications  from  solicitors  with  regard 
to  settling  orders;  they  have  to  go  into  my  room,  audi 
go  out  of  court  to  do  that.  We  have  solicitors  appear- 
inc  and  sometimes  counsel.  With  us  the  decrees  are 
connected  with  the  registry  work;  grants  have  to  be 
sent  for  and  various  notes  and  apphcations  made. 

46  384  But  they  are  very  different  from  the  df>- 
cree  in  Chancery,  for  instance  ?-They  ai-e  more  simple 
no  doubt,  than  most  of  the  decrees  m  Chancery;  but 
we  have  some  complicated  decrees.  We  have  compli- 
cated orders  for  variations  of  settlements  which  have 
to  be  settled  very  carefully. 
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■  ?ut  that  IS  done  in  quite  another  way  :  there 

IS  plenty  of  time  to  do  tliat.P-No,  that  is  done  on 
AaVJi  ^ourt'jiiid  we  have  to  draw  up  those  orders. 
_  4b,o86.  Yes,  for  a  settlement  to  be  varied,  but  that 
IS  not  when  you  consider  a  variation  in  a  settlement?— 
lhat  IS  done  m  the  registry,  but  the  order  for  the  varia- 
tion, which  18  often  very  different  from  the  report  which 
IS  made,  has  to  be  settled  when  one  is  in  court. 

46.387.  Is  that  a  very  complicated  matter  ?— Some- 
times they  are  not  very  complicated,  sometimes  they 
are  ;  they  vary.  ■ 

46.388.  I  am  bound  to  say  I  do  not  quite  appreciate 
how  that  can  be.  You  dealt,  in  your  first  day's  evidence, 
with  the  question  of  taxations  as  imposing  a  great  deal 
oi  duty  and  onerous  obligations  upon  you.  Is  the 
taxation  of  a  bill  of  costs  really  such  a  very  complicated 
and  elaborate  matter  ?— It  depends  on  the  nature  of  the 

46.389.  Of  course  you  may  have  to  consider  such  a 
question  as  whether  three  counsel  should  be  allowed  and 
also  whether  documents  have  been  properly  copied  but 
apart  from  that  and  apart  from  the  one  item  of  instruc- 
tions for  brief,  is  there  anything  in  a  bill  of  costs  or 
shoiild  there  be  anything  in  a  bill  of  costs  that  is  not 
absolutely  scale  charges  ?— A  great  deal.  There  are  a 
great  many  bills  that  one  can  tax  without  any  trouble 
at  all,  that  are,  as  you  say,  nothmg  but  scale  charges, 
such  as  bills  up  to  the  setting  down  of  a  case  ;  but  where 
a  difliculty  comes  m  sometimes  is  when  solicitors  attend 
the  taxation  and  fight  very  much  over  every  item. 

46.390.  It  depends  upon  whether  they  know  their 
work  or  do  not  know  it  .P— Whether  they  know  their 
work  or  do  not  know  it,  it  makes  it  then  very  difficult  to 
tax,  especially  with  regard  to  "Instructions  for  Brief  " 

46.391.  The  "Instructions  for  Brief"  is  the  real 
complication?— In  a  large  bill  where  people  claim 
large  sums— 500Z.  or  600Z.—"  Instructions  for  Brief- 
wants  very  carefully  working  out,  especially  when  they 
are  fighting,  and  it  takes  a  long  time  and  careful 
thought. 

46,392  Is  not  all  the  other  part  of  the  bill  work 
that  could  be  done  by  a  subordinate  ?~No,  because 
there  are  other  points. 

46.393.  You  do  not  want  to  exercise  your  talents 
upon  that  work,  do  you  ?— There  are  other  points 
where  the  bill  is  fought.  If  a  bill  is  not  fought  you 
can  get  through  a  taxation  comparatively  quickly 

46.394.  So  I  should  think?— That  applies  to  all 
taxation,  not  only  in  our  branch  of  the  business  but  in 
other  branches. 

46.395.  (Mr.  Graham  Wallas.)  You  represent  before 
us  the  principal  Probate  Registry  ?  Yes. 

46.396.  In  what  sense  do  you  represent  it  here  ?— 
Becavise  I  have  been  asked  to  give  evidence  here. 

46.397.  By  whom.  Who  chose  you?— You  mean 
because  I  am  not  actually  the  senior  registrar. 

46.398.  That  is  what  I  was  leading  up  to?  The 

notice  from  the  Commission  was  sent  to  the  senior 
registrar,  and  he  wished  me  to  give  evidence,  as  I  have 
had  a  great  deal  to  do  with  the  senior  registrar's  work  ■ 
a  letter,  I  think,  was  sent  to  the  Commission  and  it 
was  acceded  to. 

46.399.  Who  is  responsible  in  your  department  for 
the  (jrdmary  discipline  and  control  of  the  department  P 
—It  is  rather  difficult  for  me  to  answer  that  question, 
l:)ecause  I  lately  have  practically  dealt  with  most  of  the 
senior  registrar's  work. 

46.400.  You  may  say  you  are  acting  senior  regis- 
trar ? — More  or  less. 

46.401.  And  the  senior  registrar  or  anybody  who  is 
acting  for  him  is  responsible  officially  for  the  discipline 
and  control  of  the  department  ?— Yes. 

46.402.  The  senior  registrar  gets  an  extra  salary  of 
1001.  a  year  for  being  the  senior  registrar  ?  Yes. 

46  403.  I  have  asked  for  the  ages  of  the  officials, 
but  I  have  not  been  able  to  obtain  his  age.  Is  he  86  P 
—I  could  not  tell  you.  He  is  old,  but  his  exact  age  I 
do  not  know.  I  did  not  know  he  was  so  old  as  that. 
Do  you  suggest  86. 

46.404.  I  doP— I  do  not  know  whether  that  is 
correct  or  not,  though  I  knew  he  was  over  80. 

46.405.  To  whom  is  the  senior  registrar  responsible 
for  the  discipline  and  organisation  of  the  office?— A 


certain  amount  is  on  his  own  responsibility ;  in  other 
respects  he  is  responsible  to  the  President. 

46.406.  The  President  is  in  a  certain  sense  the 
supervising  head  of  your  office  ? — Yes. 

46.407.  Does  your  experience  suggest  that  it  is  con- 
venient that  the  head  of  an  ordinary  administrative 
office  should  be  a  busy  judge  ?— The  actual  administra- 
tion is  by  the  senior  registrar,  subject  to  directions  given 
by  the  President. 

46.408.  When  was  the  President  last  in  your  office  P 
— He  does  not  come  very  frequently. 

46.409.  When  was  he  last  there  .P— I  could  not  say 
now  exactly,  but  he  does  not  visit  often. 

46.410.  When  was  he  last  there  ?— I  could  not  tell 
you  now. 

46.411.  (Mr.  Philip  Snowden.)  Has  he  ever  been 
there  ?• — He  came  once,  I  think. 

46.412.  (Mr.  Graham  Wallas.)  When  ?— I  could 
not  tell  you  now.  He  has  never  been  all  round  the 
office. 

46.413.  Supposing  the  senior  registrar  were  in  fact, 
owmg  to  age,  incompetent  to  do  his  work,  whose  busi- 
ness would  it  be  to  find  out  that  fact,  report  it,  and  act 
on  it  .P— I  cannot  tell  you  that.  I  did  not  know  there 
was  any  question  of  incompetence  arising  iust  at 
present. 

46.414.  What  is  the  length  of  the  working  day  in 
your  office  ?— The  office  hours  are  10  to  4. 

46.415.  Is  a  clerk  allowed  to  go  out  of  the  office 
lor  lunch?— Yes,  he  is  allowed;  they  arrange  between 
themselves. 

46.416.  How  long  are  they  allowed  to  be  out  for 
lunch  ?— It  is  generally  half  an  hour,  I  think ;  but  there 
IS  a  luncheon  department  in  the  office,  and  a  great  many 
of  them  do  not  go  out  at  all. 

46.417.  Is  there  a  definite  strict  rule  as  to  how  lono- 
they  should  be  out  of  their  rooms  for  lunch  ?— The 
ordinary  arrangement  is  half  an  hour. 

46.418.  I  know,  but  is  it  an  offence  to  be  out  of  the 
office  longer  ?— Sometimes  they  may  by  special  leave  be 
longer  if  it  is  an  occasional  thing. 

46.419.  Whom  do  they  ask  for  special  leave  ? — They 
have  to  ask  the  head  of  the  department  if  they  go  out 
for  longer  than  half  an  hour. 

46.420.  When  does  the  office  close  on  Saturdays  ?— 
At  one  o'clock. 

46.421.  What  holiday  has  each  clerk  in  the  course 
of  a  year  p — 36  working  days. 

46.422.  Is  the  attendance  of  clerks  at  the  office 
regulated  by  an  attendance  book  ? — Yes. 

46.423.  Have  you  seen  any  attendance  books  at  the 
office  lately  ?— I  have  not  seen  them  the  last  week  or 
two. 

46.424.  You  did  not  see  any  attendance  book  yester- 
day ? — No,  I  do  not  see  them  daily. 

46.425.  Are  you  satisfied  that  the  attendance  books 
are  kept  properly  ?— I  have  been  satisfied. 

46.426.  Some  of  the  clerks  are  chosen  to  be  reo-is- 
trars'  clerks  ? — Yes.  ^ 

46.427.  Are  those  chosen  by  the  registrars  them- 
selves, or  by  the  senior  registrar  ?— They  are  asked  for 
by  the  registrars  themselves,  and  are  approved  by  the 
senior  registrar.  That  means  that  the  registrars  can 
choose  certain  clerks.  They  have  a  choice  amongst  a 
certain  number.  They  could  not  choose  people  whom 
it  was  not  convenient  to  send  to  them. 

46.428.  Do  the  registrars'  clerks  sign  the  attendance 
book  .P — No,  they  do  not. 

46.429.  Why  not? — Because  they  are  in  personal 
attendance  on  the  registrars,  who  know  exactly  what 
they  are  doing  with  regard  to  their  attendance,  and  it 
is  not  thought  necessary. 

46.430.  Is  there  a  rule  that  all  clerks  are  to  sign  the 
attendance  book  ? — I  am  not  aware  of  a  rule  to  that 
effect. 

46.431.  Was   there   ever  an  agreement  with  the 

Treasury  that  there  should  be  an  attendance  book  ?  

These  clerks  are  kept  very  late  some  days,  and  some  days 
get  away  earlier,  but  their  attendance  is  absolutely 
known  to  the  registrar. 

46.432.  But  my  question  was  whether  there  was  a 
rule  ? — If  there  ia  such  a  rule,  it  was  considered  that  it 
did  not  apply  to  them. 
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46.433.  If  the  registrar  himself  does  not  attend  the 
office,  is  the  registrar's  clerk  invariably  required  to 
attend  the  office  every  day  ? — He  attends  the  office  be- 
cause he  has  other  work  to  do  with  regard  to  the  grants. 
If  one  registrar  is  away  other  work  has  to  be  got  ready 
for  the  other  registrars. 

46.434.  Is  it,  in  fact,  an  invariable  rule  that  if  a 
registrar  is  not  attending  his  office  his  clerk  is  ? — Cer- 
tainly, in  the  ordinary  way. 

46,43-5.  Is  the  meaning  of  "in  the  ordinary  way" 
that  it  is  an  oifence  if  the  clerk  is  not  there  ? — No, 
what  I  rather  mean  is  that,  supposing  for  instance  there 
was  a  day  at  Easter  or  some  day  when  one  registrar  is 
away,  probably  the  clerk  would  be  away  too ;  but  in  the 
ordinary  term  time,  when  the  work  is  going  on,  if  the 
i-egistrar  is  away,  the  clerk  would  still  have  his  own 
work  to  do  at  the  office  which  he  would  come  to  do. 

46.436.  What  are  the  hours  of  work  of  the  clerks  in 
the  Long  Vacation  ? — During  the  Long  Vacation  the 
hours  are  from  11  to  3. 

46.437.  Is  there  anything  in  the  nature,  for  instance, 
of  the  Calendar  which  could  not,  as  a  matter  of  fact,  be 
largely  done  in  the  Long  Vacation  ? — All  the  searching 
work  in  the  Calendar  Department  must  be  done  from 
day  to  day.  Some  of  the  Calendar  work  could  be  allowed 
to  collect,  but  I  doubt  whether  they  could  get  the 
printed  Calendar  out  so  soon  as  they  do  if  it  were  done 
in  that  way. 

46,"438.  Are  you  sure  it  would  not  be  possible  to  get 
some  annual  work  assigned  to  the  Long  Vacation  ? — I 
should  not  like  to  say  it  is  absolutely  impossible,  but  it 
would  be  very  difficult. 

46.439.  Has  anybody  ever  tried  to  do  so  ? — It  has 
always  been  so  difficult  to  get  the  Calendar  in  print  in 
reasonable  time.  That  has  always  been  a  struggle,  and 
now  we  have  got  it  up  fairly  close. 

46.440.  In  other  Government  departments  there  is  a 
registry  for  the  whole  department  in  which  all  letters 
received  by  the  department  are  registered.  Do  you  know 
that  ?— Tes. 

46.441.  Is  there  such  a  general  letter  registry  in  the 
principal  Probate  Registry  ? — No,  there  is  not,  because 
we  have  so  very  little  correspondence. 

46.442.  I  was  told  that  the  principle  in  your  depart- 
ment is  that  work  should  not  be  done  by  correspon- 
dence, but  by  personal  application  .P— There  is  a  rule  to 
that  effect.  It  is  one  of  the  rules  that  the  business 
applications  shall  not  be  made  by  correspondence. 

46.443.  Why,  from  the  point  of  view  of  the  conveni- 
ence of  the  public,  should  that  rule  be  made  ? — I  do  not 
know  why  it  should  have  been  made.  Our  business  is 
done  by  solicitors,  not  by  applicants  in  person,  and  they 
ought  to  come  and  attend  to  the  application. 

46.444.  I  can  understand  that  it  may  be  convenient 
to  you,  but  can  you  indicate  how  it  is  more  convenient 
to  the  public  that  that  rule  should  exist  ? — I  think  so. 
It  would  lead  to  more  trouble  if  all  the  applications 
work  were  done  by  correspondence. 

46.445.  Trouble  to  the  public  ?— It  is  not  with  the 
public  so  much  as  with  solicitors. 

46.446.  But  even  a  solicitor  is  a  member  of  the 
public  ? — In  that  sense  ;  but  it  is  the  ordinary  public 
who  can  come  to  the  Personal  Apphcation  Department. 

46.447.  I  know  ;  and  supposing  that  a  man,  as  a 
matter  of  fact,  finds  it  more  convenient  to  apply  per- 
sonally, he  would  do  so.  I  am  taking  the  case  where 
he  wants  to  write  and  you  refuse  to  allow  him  to  write, 
because  you  say  there  is  a  rule  that  he  is  not  to  ? — If 
the  rules  were  altered,  and  some  department  were  esta- 
blished to  deal  with  the  questions  by  correspondence,  I 
do  not  say  it  is  impossible. 

46.448.  We  are  considering  whether  the  nile  should 
be  altered,  and  we  ask  your  advice  on  the  point  ? — I 
should  say  there  is  no  real  grievance  against  the  pre- 
sent system. 

46.449.  A  certain  number  of  people  attend  with 
wills  in  what,  I  think,  is  called  the  Personal  Application 
Department  at  your  office  P — Tes. 

46.450.  Those  are  largely  people  who  make  a  jour- 
ney to  London  for  the  purpose  ? — Some  do. 

46.451.  And  they  are  not,  on  the  whole,  the  richest 
people  in  the  country  ? — No. 


46.452.  What  they  ask  for  and  get  at  their  first 
interview  in  your  department  is  very  simple  inf  oraiation 
indeed  as  to  what  the  procedure  is,  and  what  they 
should  do? — As  far  as  possible  we  desire  that  the 
people  who  come  up  from  the  country,  if  it  is  a  poor 
case,  should  get  their  cases  through  the  same  day.  If 
they  are  coming  from  London,  we  just  take  the  instruc- 
tions and  get  the  papers  ready,  and  get  them  to  come 
up  to  be  sworn  another  day. 

46.453.  Take  a  London  case :  the  applicant  conies 
from  some  part  of  London,  and  you  simply,  on  receiving 
a  statement  of  his  name  and  business,  tell  him  what  he 
has  to  do,  and  ask  him  to  come  again  ?— He  gets  all  the 
particulars,  and  you  make  an  appointment  for  him  to 
come  again,  and  the  papers  by  that  time  are  ready  to 
be  sworn. 

46.454.  Before  that  very  simple  interview  takes 
place,  he  has  to  wait  in  your  waiting-room? — If  the 
clerks  are  engaged  ;  but  I  think  a  good  many  of  these 
people  who  are  waiting  in  the  waiting-room  are  waiting 
whilst  their  papers  are  being  prepared,  and  not  for  the 
first  interview.  If  they  are  merely  country  ones,  and 
have  given  their  instructions,  they  are  sent  to  wait 
there  until  the  papers  are  ready  to  be  sworn. 

46.455.  I  was  told  in  your  office  yesterday  that  some 
wait  three  or  four  hours  ? — It  is  very  rare,  I  should  think, 
but  if  they  do  wait  like  that,  it  is  whilst  their  papers 
are  being  prepared,  so  that  they  can  do  it  all  on  one 
day. 

46.456.  Ton  can  say  with  confidence  that  nobody 
waits  for  an  interview  so  long  as  three  hours  P — I  should 
say  it  is  entirely  wrong. 

46.457.  If  that  were  the  case,  that  would  amount  to 
a  serious  public  inconvenience  ? — Certainly.  There  were 
some  letters  in  the  newspaper  not  very  long  ago  saying 
how  extraordinarily  they  get  through  their  work  in  the 
Personal  Application  Department. 

46.458.  Tou  say  you  may  want  more  clerks.  Have 
you  sufficient  clerks  to  arrange  that  everybody,  within  a 
few  minutes  of  calling,  shall  be  able  to  see  someone  ? — 
I  think  we  have  enough  to  deal  with  matters  at  present. 
There  is  a  little  awkwardness  just  at  present,  because 
some  of  the  staff  of  one  or  two  of  the  departments  are  on 
military  service  and  their  places  are  filled  temporarily, 
so  we  have  not  quite  so  efficient  a  staff  as  we  had. 

46.459.  Is  your  normal  staff  sufficient  to  secure  that 
the  general  public  shall  get  their  first  interview  without 
^elay  ? — I  think  so.  It  is  a  question  wanting  a  little 
arrangement,  and  I  was  going  to  look  into  it  myself,  to 
see  if  the  arrangement  is  absolutely  best  for  making  the 
appointments  for  these  people. 

46.460.  The  first  information  given  when  they  first 
call — taking  the  papers  and  so  on — is  very  simple  indeed, 
is  it  not  ? — In  some  cases,  not  always. 

46.461.  Let  us  suppose  that  the  more  difficult  case  is 
referred  to  somebody  else,  then  practically  everybody  in 
your  office,  in  nine  cases  out  of  ten,  could  do  what  is 
wanted  ? — Some  of  the  quite  simple  ones. 

46.462.  Would  it  not  be  possible,  instead  of  teUmg 
off  one  clerk  for  that  business  to  arrange,  if  he  was 
busy  when  anybody  called,  that  some  other  clerk' should 
be  called  up  to  see  the  applicant.? — There  are  a  certain 
number  of  clerks  in  the  department  who  are  considered 
competent  to  deal  with  taking  instructions  from  these 
applicants. 

46.463.  But  you  just  told  me  that  everybody  is  com- 
petent, in  fact,  to  do  that  in  nine  cases  out  of  ten  p — 
But  in  practice  it  is  better  that  a  certain  number  of 
people  should  get  used  to  doing  a  certain  class  of  work, 
and  thus  get  through  it  quicker.  If  a  clerk,  who  has 
not  done  the  work,  is  suddenly  told  to  do  it,  he  does  not 
get  through  it  so  quickly. 

46.464.  Meanwhile  the  public  are  waiting? — I  do 
not  think  there  is  any  cause  for  complaint  on  the  ground 
of  waiting. 

46.465.  Would  you  say  that  the  work  of  your  office, 
in  dealing  with  anybody  who  calls,  is  rather  like  that 
of  a  big  shop  on  the  technical  side  ?— I  do  not  quite 
follow  your  question. 

46.466.  Would  you  say  that  the  irregular  calling  of 
the  public  at  certain  hours  and  having  slack  hours  at 
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other  times,  and  the  fact  that  the  public  convenience 
is  best  met  by  prompt  dealing  with  everyone  as  he  calls, 
is  a  problem  which  is  also  found  in  a  big  shop? — 
I  shoiild  think  so,  but  it  is  not  quite  so  easy  to  deal 
with  a  Grovernment  staff  as  it  is  with  your  own  private 
stafp.  If  you  have  a  private  business  you  can  always 
arrange  things  better. 

46.467.  A  large  part  of  the  work  of  the  office  is 
keeping  certain  books,  giving  the  name  and  date 
and  reference  to  wills,  which  books  are  open  to  the 
puljlic  so  that  the  public  can  inspect  them  ? — The 
public  calendars  ;  yes. 

46.468.  Most  of  these  inspections  take  place  within 
a  year  or  so  of  the  death  ? — A  great  many  of  them. 

46.469.  The  calendars  relating  to  any  time  within  a 
year  or  so  of  the  death  are  kept  in  manuscript  ? — For 
the  last  year. 

46.470.  And  they  are  not  in  strict  alphabetical 
order?— No;  they  are  under  small  divisions  of  the 
alphabet. 

46.471.  Therefore,  a  member  of  the  public  who 
wants  to  look  up  "  Brown  "  has  to  look  through  all  the 
"Browns,"  for  instance? — Yes,  for  the  period. 

46.472.  And  if  he  is  looking  up  the  letter  P  he 
has  to  look  up  all  the  P's  ? — No,  not  all  the  P's ;  there 
is  a  siib-division. 

46.473.  That  could  be  obviated  by  some  card  index- 
ing arrangement  ? — It  was  considered  a  few  years  ago 
at  the  time  smaller  divisions  were  made  in  the  calen- 
dar, and  it  was  thought  that  it  would  not  work  so 
well. 

46.474.  Your  clerks  come  into  the  office  at  lOOL  a 
year,  and  proceed  by  process  of  seniority,  subject  to 
efficiency,  up  to  6001.  a  year  ? — They  do  not  all  succeed 
in  getting  up  to  QOOl.  a  year,  because  there  are  only 
five  first  class  places,  and  they  cannot  all  get  there. 

46.475.  But  it  is  a  process  of  seniority,  subject  to 
efficiency  ? — They  have  a  chance. 

46.476.  Work  paid  for  at  600?.  a  year  ought  to  be 
Tery  high  class  work  ? — It  is  an  average  salary  for  what 
is  called  first  class  work. 

46.477.  Is  the  work,  in  fact,  first  class  work.'— 
I  think  so. 

46.478.  Do  you  think  it  is  a  good  arrangement  to 
reci-uit  a  man  at  lOOZ.  a  year  and  let  him  go  up  after 
very  many  years  to  600L  a  year  for  first  class  work. 
You  are  familiar  with  the  custom  in  the  Civil  Service 
by  which  in  other  offices  men  are  from  the  beginning 
recruited  for  different  types  of  work.  Would  that  be 
possible  in  your  office  ? — That  means  by  constituting  a 
lower  division  ? 

46.479.  Yes  ? — It  is  so  difficult  to  carry  it  out.  If  one 
could  have  started  with  the  idea  that  one  had  a  lower 
division  for  a  certain  portion  of  the  work  it  might  be 
done,  but  it  is  very  difficult  to  carry  it  out  now. 

46  480.  As  to  the  district  registrars,  there  are  a 
certain  number  of  district  registrars  who  are  full-time 
officers  ? — Yes. 

46.481.  It  would  be  perfectly  easy  to  move  them 
from  the  towns  in  which  they  now  are  to  other  larger 
and  more  convenient  towns  simply  by  the  direction  of 
the  authorities  P — If  there  is  to  be  any  alteration  of  the 
districts  in  any  way  there  would  have  to  be  statutory 
authority.    The  divisions  are  laid  down  by  statute. 

46.482.  If  a  statute  were  passed  empowering  a  cer- 
tain authority  to  make  such  a  rearrangement,  there 
could  be  no  question  of  compensation  in  moving  a  whole- 
time  man  from  one  post  to  another  ? — I  do  not  know, 
I  cannot  say  whether  any  question  of  compensation 
would  arise  or  not. 

46.483.  Finally,  as  to  the  scriveners,  can  you  con- 
ceive an  arrangement  by  which  there  was  a  fixed  nucleus 
of  established  scriveners  based  upon  the  normal  amount 
of  work,  l3ut  added  to  in  times  of  stress  by  extra  people 
taken  in  temporarily? — I  think  it  is  better  that  the 
staff  should  be  elastic. 

46.484.  (Mr.  Philip  Snowden.)  You  told  Mr.  Wallas 
that  you  were  acting  more  or  less  as  senior  registrar  at 
present  P — Yes. 

46.485.  Is  that  because  the  senior  registrar  is  not 
in  constant  attendance  at  the  office  P — No,  it  is  not  for 


that  reason.  I  have  been  a  long  time  in  the  depart- 
ment, and  the  senior  registrar,  although  he  is  well 
acquainted  with  the  practice  of  the  court — he  was  a 
barrister  in  our  court — has  not  had  so  much  knowledge 
of  the  departmental  work,  and  since  he  has  been  the 
senior  registrar  he  has  practically  left  the  greater  part 
of  it  to  me. 

46.486.  That  is  to  say,  he  is  not  competent  to  dis- 
charge the  duties  which  previously  were  considered  to 
be  part  of  the  work  of  the  senior  registrar  ?- — I  should 
not  like  to  say  not  competent,  but  he  has  practically 
left  it  to  me  and  I  have  done  it,  and  I  have  always  seen 
the  President  on  any  question  arising. 

46.487.  You  are  aware  of  the  mle  that  applies  gen- 
erally in  the  Civil  Service  of  compulsory  retirement 
after  40  years'  service  or  after  a  certain  age  P^ — Yes. 

46.488.  That  does  not  appear  to  apply  to  your  de- 
partment?—It  does  not  apply  to  any  of  the  legal 
departments.  Where  it  has  been  applied  in  some  of 
the  other  branches  it  is  not  applied  to  people  in  the 
position  of  registrars. 

46.489.  Can  you  give  us  any  reason  why  it  should 
be  general  throughout  the  Civil  Service  and  your  de- 
partment should  be  exempt  from  the  rule  ? — I  cannot 
give  you  any  reason  at  all. 

46.490.  You  are  aware  that  you  have  amongst  the 
principal  clerks  men  who  have  had  more  than  50  years' 
service  in  the  department  ? — We  have  not  very -many. 
Of  the  principal  clerks  of  Seats,  I  think  there  are  two 
over  65. 

46.491.  And  one  second  class  clerk  who  has  had  50 
years'  service  P — I  think  he  is  dead  now. 

46.492.  You  said  that  a  clerk  must  enter  in  the 
third  class,  and  that  you  cannot  make  appointments 
du-ect  to  the  second  or  first  class.  Is  it  possible  to 
make  appointments  direct  to  posts  above  first  class 
clerkships  ? — The  appointments  of  registrai's  are  open 
to  persons  who  are  qualified  in  accordance  with  the 
statute.  Barristers,  solicitors,  or  clerks  of  the  principal 
registry  who  have  served  five  years  can  be  appointed. 

46.493.  There  is  a  registrar  whose  name  appears  in 
the  list  below  yours,  who  was  appointed  in  1903 — 12 
years  ago.  Was  he  appointed  directly  to  that  position  ? 
— He  was  before  that  a  district  registrar  at  Norwich  ; 
he  never  was  in  the  office.  He  was  a  barrister  in  oxir 
court.  He  was  the  son  of  Mr.  Inderwick,  K.C.,  and 
then  he  was  appointed  district  registrar  at  Norwich, 
and,  when  there  was  a  vacancy  up  here,  he  was 
appointed  registrar  here. 

46.494.  You  told  us  that  the  clerks  to  the  district 
registrars  were  not  competent  to  go  to  the  head  office 
as  clerks  there.  You  consider  it  is  competent  for  dis- 
trict registrars  to  go  to  the  head  office? — I  do  not 
know  that  a  district  registrar  as  such  would  have  the 
qualification  if  he  had  not  been  a  barrister.  This  one 
was  a  barrister,  and  that  is  a  qualification  for  appoint- 
ment either  as  district  registrar  or  principal  registrar. 

46.495.  You  told  Mr.  Coward  that  the  increment  of 
salary  was  given  without  evidence  of  efficiency  on  the 
part  of  the  recipient  ? — That  is  so,  b  iit  there  have  been 
cases  where  there  have  been  complaints  of  people,  and 
the  increment  has  been  stopped  for  a  year  or  two  if  it 
has  been  thought  that  a  clerk  is  not  deserving  of  it. 

46.496.  Have  not  you  to  supply  a  certificate  each 
year  before  the  increment  can  be  granted  ? — No. 

46.497.  Looking  through  the  list  I  see  there  are 
cases  where  clerks  in  the  third  class  have  a  greater 
length  of  service  than  clerks  in  the  second  class,  so 
would  it  be  fair  to  assume  from  that  that  the  promotion 
of  those  clerks  has  been  arrested  because  they  were  not 
considered  competent  to  pass  to  the  higher  grade  ? — I 
do  not  think  so.  I  do  not  think  there  are  any  cases 
now. 

46.498.  (Chairman.)  Is  it  not  the  case  that  the 
former  copyists,  who  were  appointed  third  class  clerks, 
are  not  eligible  for  promotion  P — Not  beyond  the  third 
class.  The  top  one  is  not  eligible  for  promotion,  and  as 
I  pointed  out  the  other  day  the  next  senior  did  not  want 
to  be  promoted. 

46.499.  (Mr.  Philip  Snowden.)  Supposing  a  young 
fellow  had  a  desire  to  become  a  third  class  clerk  in 


MINUTES  OF  EVIDENCE. 


101 


24  February  1915.]  Mr.  Alfred  Musgrave.  [Continued. 


your  department,  how  would  he  proceed  to  get  such  an 
appointment  ? — He  would  ask  to  be  put  on  the  list  of 
candidates  which  the  President  has,  and  he  would  be 
asked  to  produce  references,  and  then  when  vacancies 
occur  the  list  of  candidates  is  considered  by  the 
President. 

46.500.  Is  there  any  qualifying  examination  ? — Yes  ; 
a  qualifying  examination.  They  are  nominated,  and  then 
go  to  the  Civil  Sei-vice  Commissioners. 

46.501.  Is  it  necessary  that  they  should  have  experi- 
ence in  a  solicitor's  office  or  anything  of  that  sort  ? — 
No. 

46.502.  The  clerks  to  the  district  registrars  are 
really  private  clerks  of  the  registrars  paid  out  of  the 
public  money? — Tes,  they  are  paid  out  of  public 
money. 

46.503.  But  they  are  really  appointed  by  the  district 
registrars  ? — With  the  approval  of  the  President. 

46.504.  Although  they  are  paid  out  of  public  money, 
in  the  smaller  district  registries,  I  understand,  if  the 
registrar  be  a  solicitor,  they  do  some  part  of  his  private 
work  also  ? — I  do  not  think  there  is  so  much  of  that 
done  now  as  there  used  to  be.  It  used  to  be  done  fre- 
quently, because  there  were  a  great  number  of  solicitors 
who  sometimes  had  the  registry  and  their  office  all  in 
one. 

46.505.  Is  there  any  district  registry  where  the 
number  of  clerks  is  less  than  two  ? — No. 

46.506.  Could  you  say  what  the  salaries  of  those 
clerks  are,  or  is  there  something  like  a  fixed  scale  ? — It 
depends  upon  the  scale  of  the  registry  and  the  number 
of  grants  in  the  registry.  Take  a  registry  with  600  to 
900  grants.  There  would  be  four  clerks — the  chief  clerk 
getting  200/!. — that  means  the  maximum  salary  (it  may 
be  slightly  less),  the  second  150L,  the  third  lOOL,  and 
the  fourth  80L 

46.507.  With  regard  to  the  amount  of  work 
that  there  is  in  some  of  these  district  registries,  the 
case  of  Chichester  was  mentioned  ? — That  is  the 
smallest  registry. 

46.508.  Where  the  number  of  grants  is  less  than 
300  and  there,  I  assume,  they  have  two  clerks  and  the 
registrar  ? — Yes. 

46.509.  Is  the  amount  of  work  that  these  three 
persons  would  have  to  do  equal  to  the  amount  of  work 
that  would  be  expected  from  three  clerks  in  your 
Central  Office  ? — It  is  so  difficult  to  say,  because  three 
clerks  in  our  office  would  be  engaged  on  a  particular 
branch  of  work.  There  would  be  a  mass  of  work  of 
which  they  would  take  their  own  share.  Here,  although 
there  are  a  very  few  grants,  they  have  to  do  omnium 
gatherum  work  of  all  different  kinds.  You  cannot 
compare  it  with  the  ordinary  work  of  three  clerks  in 
the  principal  registry. 

46.510.  But  with  an  average  of  one  grant  a  day,  do 
you  mean  to  leave  the  impression  on  our  minds  that 
there  is  work  that  justifies  the  employment  and  pay- 
ment of  two  clerks  and  a  registrar  ? — The  difficulty  is 
that  if  it  is  kept  as  a  separate  registry,  I  do  not  think 
you  could  do  without  two  clerks.  You  could  not  do  all 
the  copying  work  and  the  other  work  and  see  people 
with  one  clerk.  Time  is  taken  up  with  interviewing 
people,  although  there  may  Idc  only  one  grant.  People 
come  to  order  copies  of  wills. 

46.511.  Going  back  to  the  question  of  the  appoint- 
ment of  the  third  class  clerks,  you  told  us  that  it  is 
not  essential  that  they  should  have  legal  knowledge. 
What  objection  can  there  be,  therefore,  to  recruiting 
them  in  the  way  clerks  are  generally  recruited  in  the 
Civil  Service,  that  is,  by  means  of  an  open  competitive 
examination? — I  have  said,  according  to  my  view,  that 
if  there  was  open  competition  and  not  a  very  high 
standard  of  examination,  which  there  probably  would 
not  be  for  our  department,  we  should  get  a  lower  class 
of  clerk  than  we  do  now. 

46.512.  What  reason  have  you  to  suppose  that? — 
Because  the  people  who  come  in  now  are  capable  of 
learning  higher  work,  and  they  are  gentlemen,  and  they 
are  a  fair  standard  and  type  of  men.  If  it  is  simply 
by  open  competition,  all  the  better  class  men  will  go  in 
for  the  higher  examination  places. 


46.513.  Prom  what  class  are  your  clerks  drawn  ? — 
A  great  many  of  them  have  been  to  universities.  We 
have  seven  of  our  clerks  who  happen  to  be  barristers. 
We  have  two  or  three  who  have  passed  as  solicitors. 

46.514.  And  they  go  into  your  service  as  third  class 
clerks  at  lOOL  a  year — barristers  and  solicitors? — 
Yes.  I  do  not  say  there  are  many  barristers.  We 
have  seven  at  present. 

46.515.  Were  they  qualified  as  solicitors  and  barris- 
ters when  they  entered  as  third  class  clerks? — Some 
of  them,  and  some  have  passed  the  examinations 
since. 

46.516.  Are  you  aware  that  the  intermediate  class  of 
clerks,  to  whom  reference  has  been  made  by  a  member 
of  the  Commission,  have  to  pass  a  rather  severe  exami- 
nation ;  they  are  lads  who  have  been  to  public  schools  ? 
— I  do  not  understand  the  intermediate  class. 

46.517.  There  is  in  certain  departments — at  Somer- 
set House  in  the  Estate  Duty  Office,  for  instance — a 
class  of  clerk  called  the  intermediate  class  ? — That  I  do 
not  know  anything  about. 

46.518.  They  are  paid  lOOZ.  a  year,  and  they  pass  a 
fairly  severe  examination.  Do  you  say  you  know  nothing 
about  them  ? — I  do  not  know  them. 

46.519.  Therefore  you  would  not  be  able  to  say  how 
they  would  compare  with  the  kind  of  men  you  get. 
Who  nominates  or  makes  the  appointments  to  the 
Scrivenery  Department  ? — They  are  not  actually  ap- 
pointments ;  they  are  employed  with  the  approval  of 
the  senior  registrar,  and  they  are  selected  either  by  the 
head  of  the  Scrivenery  Department  or  record  keeper, 
as  a  rule. 

46.520.  What  salary  will  the  head  of  the  Scrivenery 
Department  have,  and  what  is  his  rank  in  the  service  ? — 
The  head  of  the  Scrivenery  Department  is  a  second  class 
clerk.  He  does  not  appoint.  It  is  a  question  of  recom- 
mending typists,  and  they  are  engaged,  and  if  they  give 
satisfaction  they  remain.  It  is  only  a  temporary  appoint- 
ment. 

46.521.  Then  this  second  class  clerk  has  this  amount 
of  patronage? — You  can  hardly  call  it  patronage.  He 
comes  in  the  way  of  knowing  a  lot  of  typists. 

46.522.  {Chairman.)  There  is  one  point  I  omitted 
when  you  were  dealing  with  the  district  registries. 
Are  the  clerks  to  the  district  registrars  eligible  for  ap- 
pointment as  district  registrars  ? — No. 

46.523.  Do  you  consider  that  they  ought  to  be 
eligible  ? — I  think  not.  At  the  present  moment  they 
are  a  different  stamp  and  diiferent  class  altogether. 

46.524.  Is  not  the  work  which  they  do  similar  to 
the  work  done  by  the  clerks  in  the  principal  registry  ? 
— Not  in  the  same  way,  because  no  grant  could  issue  in 
the  district  registries  without  the  notice  of  application 
for  the  grant  being  sent  to  the  principal  registry. 
Everything  that  is  done  there  is  checked  in  the  prin- 
cipal registry. 

46.525.  But  in  the  larger  registries  at  any  rate  they 
must  do  practically  the  whole  of  the  work  that  is  done 
in  the  principal  registry  ? — A  good  deal  of  similar  work. 

46.526.  You  consider  that  work  done  in  the  prin- 
cipal registry  qualifies  the  clerks  for  appointment  as 
district  registrars,  but  you  do  not  consider  that  simi- 
lar work  done  in  the  district  registry  qualifies  them  ? 
■ — I  do  not  say  that  one  or  two  chief  clerks  may  not  be 
competent  to  become  district  registrars,  but  the  class 
of  district  registrars'  clerks,  as  a  whole,  is  not  such  as 
to  qualify  them  to  be  district  registrars. 

46.527.  You  would  be  in  favour  of  maintaining  the 
present  position  ? — Certainly,  unless  the  whole  system 
is  altered. 

46.528.  {Sir  John  Kempe.)  Do  you  happen  to  know 
how  the  numbers  of  the  different  classes  of  your  clerks 
were  originally  arranged  with  the  Treasury? — There 
have  been  different  organisations.  There  was  an  organ- 
isation in  1882  and  a  fixed  number  of  first,  second,  and 
third  class  was  arranged,  and  the  classification  was 
made  to  assimilate  to  the  classes  in  the  Central  Office, 
with  the  exception  that  there  were  special  places  for 
clerks  of  the  Seats,  as  being  outside  that  classification , 
On  later  reorganisation  questions,  some  of  the  clerks  of 
the  third  class  were  reduced. 
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46.529.  The  classification  has  little  or  no  reference 
to  duties  in  fact  ? — It  was  all  worked  out  on  the  basis 
of  duties  at  the  time  the  numbers  were  fixed. 

46.530.  It  is  not  a  mere  ladder  of  promotion  ? — No. 
There  was  a  report  upon  the  duties  when  matters  were 
considered,  and  certain  places  were  considered  to  be 
entitled  to  certain  classes,  ]mt  they  were  not  absolutely- 


fixed.  It  was  arranged  that  the  clerks  were  to  be  inter- 
changeable. 

46,531.  You  said  earlier  in  your  evidence  that  there 
was  hardly  any  difference  between  the  second  and  third 
class  duties  ? — In  some  cases  ;  I  do  not  say  all.  There 
are  some  third  class  duties  and  some  second  class 
duties  which  are  not  very  different. 


ONE  HUNDRED  AND  SIXTEENTH  DAY. 


Thursday,  25th  February  1915. 


Present  : 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  {Chairman). 


The  Right  Rev.  the  Lord  Bishop  of  South wark. 

Sir  John  Arrow  Kempe,  K.O.B. 

Mr.  Arthur  Boutwood. 

Mr.  Cecil  Coward. 

Mr.  Richard  Burning  Holt,  M.P. 


Mr.  Percy  Ewing  Matheson. 

Mr.  Arthur  Everett  Shipley,  P.R.S. 

Mr.  Graham  Wallas. 

Miss  Haldane. 

Mr.  E.  W.  H.  Millar  {Secretary). 


Mr.  Laurence  Churton  Collins  and  Mr.  Ernest  William  Leader  (third  class  clerks,  Principal 

Probate  Registry),  called  and  examined. 


46.532.  {Chairman.)  {To  Mr.  Collins.)  You  appear 
as  representing  the  third  class  clerks  in  the  principal 
Probate  Registry  ? — Yes. 

46.533.  What  is  the  number  of  the  clerks  in  the 
registry  ? — 103. 

46.534.  How  many  of  those  are  third  class  clerks? — 

64. 

46.535.  Are  all  those  64  eligible  for  promotion  ? — 
No,  only  54. 

46.536.  The  remaining  10  being  the  old  copying 
clerks  who  were  appointed  without  any  right  to  promo- 
tion ? — Quite  so. 

46.537.  The  age  for  entry  is  between  20  and  30, 
I  think  ?— Yes. 

46.538.  And  the  salary  of  the  third  class  is  from 
lOOZ.,  rising  by  annual  increments  of  101.,  to  200Z.  ?— 
Yes. 

46.539.  How  is  promotion  made  from  the  third  class 
to  the  second  class  ? — Almost  invariably  by  seniority. 

46.540.  Have  there  been  any  cases  in  which  promo- 
tion was  made,  not  by  seniority  but  by  selection  ? — ■ 
Yes,  there  have  been  cases  now  and  again. 

46.541.  Are  those  cases  of  a  particular  man  being 
passed  over  or  of  an  exceptionally  good  man  being 
selected  from  somewhere  below  the  head  of  the  list  ? — 
Generally  the  man  passed  over  was  not  qualified  for 
that  particular  work  of  the  department  where  the 
vacancy  occurred. 

46.542.  That  is  to  say,  it  was  a  special  promotion  on 
the  ground  of  the  particular  work  that  had  to  be  done 
by  the  second  class  man  rather  than  on  the  outstanding 
merits  of  the  clerk  who  was  promoted  ? — Yes. 

46.543.  So  that  normally,  you  may  say,  seniority 
is  followed  in  promotion? — Yes,  normally,  it  is  by 
seniority. 

46.544.  What  is  the  average  rate  of  promotion  ? — 
The  last  five  years  it  has  been  1-2. 

46.545.  And  for  the  last  ten  years  ? — 2'3. 

46.546.  And  for  the  last  20  years?— 2-7. 

46.547.  And  the  number  of  promotions  in  different 
years  is  very  irregular,  is  it  not  P — Very. 

46.548.  Prom  the  figures  you  have  put  before  us  I 
see  that  in  one  year,  1905,  there  were  eight  promotions 
and  three  appointments  to  district  registrarships  out  of 
the  thii'd  class  ? — That  is  so. 

46.549.  Whereas  in  certain  other  years  there  has 
been  only  one  promotion  and  no  appointment  to  a  dis- 
trict registrarship  P — Yes. 

46.550.  So  that  the  incidence  of  promotion  is  very 
uneven  P — That  is  so. 


45.551.  What  is  the  present  length  of  sei-vice  of  the 
men  at  the  head  of  the  third  class  ? — The  head  of  the 
third  class  has  been  in  the  Service  16  years  in  May 
next. 

46.552.  That  is  to  say,  between  15  and  16  years? — 
Yes. 

46.553.  At  what  age  were  these  men  appointed  ? — ■ 
At  the  age  of  20 — not  necessarily  at  the  minimum  age 
of  20,  as  some,  of  course,  may  have  come  in  at  a  later 
age  than  20.  Speaking  for  myself,  I  came  in  at  the  age 
of  21. 

46.554.  So  that  the  men  at  the  top  of  the  third 
class  would  be  of  ages  varying  from  36  to  45? — Yes. 
Mr.  Leader,  for  instance,  did  not  come  in  until  he  was 
at  the  age  of  25. 

46.555.  Have  a  considerable  proportion  of  the  third 
class  clerks  now  reached  their  maximum  salary  ? — Yes  ; 
no  less  than  25  will  have  reached  their  maximum  on 
7th  MaiHjh. 

46.556.  That  is  to  say,  there  are  25  who  have  ten 
years'  service  or  more  ? — -Yes. 

46.557.  You  represent  that  the  rate  of  promotion  is 
unduly  slow  ? — Yes,  unduly  slow.  That  is  our  griev- 
ance. 

46.558.  What  remedies  do  you  suggest  ? — I  think 
the  remedy  we  most  seek  is  superannuation,  that  is, 
that  those  men  who  have  done  40  years'  service,  and  are 
over  60,  should  be  compulsorily  retired.  Although  we 
see  that  will  react  on  ourselves  when  the  time  comes, 
at  any  rate  we  woiild  rather  have  it  like  that,  becaiise 
we  should  move  up  quicker  when  we  are  young. 

46.559.  You  would  be  in  favour  of  the  application 
of  a  rule  of  that  natiire  ? — Most  decidedly. 

46.560.  The  mle  which  applies  in  the  Civil  Service 
generally  is  that  a  man  may  retire  at  60  and  must 
retire  at  65,  and  may  be  called  upon  by  the  head  of  his 
department  to  retire  at  any  time  between  60  and  65  ? — 
Yes. 

46.561.  You  speak  of  a  rule  of  retirement  after  40 
years'  service.  I  am  not  aware  that  any  rule  to  that 
effect  exists  formally  in  the  Civil  Service,  although  it 
may  possibly  be  the  practice  in  some  departments  to  allow 
men  to  remain  until  they  have  served  40  years.  Is  not 
that  the  case  ?■ — Yes,  that  is  so,  I  think. 

46.562.  You  would  advocate  the  application  of  the 
general  Civil  Service  rule  to  this  department? — Yes, 
we  should  be  quite  satisfied,  I  think,  with  that  applica- 
tion of  the  general  rule  to  our  department. 

46.563.  Do  you  consider  that  that  would  be  advan- 
tageous on  general  grounds  as  well  as  from  the  point 
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of  view  of  promotion  ? — -I  think  it  would,  as  a  rule. 
There  may  be  cases  where  it  would  not  be,  perhaps, 
altogether  advantageous.  For  instance,  it  is  advan- 
tageous when  men  have  got  to  a  certain  class  where,  by 
remaining  longer,  they  will  never  get  any  higher  than 
that  particular  class  they  are  in. 

46.564.  Do  you  think  the  performance  of  the  work 
would  suffer  if  the  Civil  Service  rules  as  to  retirement 
were  applied  ? — I  do  not  think  it  would. 

46.565.  And  might  it  even  in  some  cases  be  im- 
proved ? — ^Yes,  improved. 

46.566.  Have  you  also  any  representation  to  make 
with  regard  to  appointments  to  district  registrarships  ? 
— Of  course  our  feeling  is  that  as  we  are  particularly 
qualified  for  the  work,  and  we  are  really  the  only  people 
who  have  had  a  special  training  for  the  work  of  the 
district  registries,  we  should  certainly  have,  at  any  rate, 
a  larger  pi'oportion  of  them  than  have  been  generally 
allotted  to  us. 

46.567.  During  the  last  10  years  the  proportion 
given  to  clerks  in  the  principal  registry  has  been  smaller 
than  in  the  preceding  10  years  ? — Yes. 

46.568.  Do  you  know  what  the  reason  of  that  is  ? — 
It  lies  entirely  with  the  President  as  to  whom  the 
district  registry  will  be  given  to. 

46.569.  It  is  a  matter  that  entirely  depends  on  the 
personal  views  of  the  President  ? — Exactly. 

46.570.  It  is  not  due  to  any  difference  in  the  cha- 
racter of  the  appointments  that  have  fallen  vacant  in 
those  years  ? — No. 

46.571.  You  say  you  yourself  were  appointed  at  the 
age  of  20  ?— 21. 

46.572.  What  had  been  your  experience  before  you 
were  appointed  ? — I  was  at  Balliol  College  for  six 
months,  and  then  my  father  and  I  talked  the  matter 
over,  and  it  was  decided  that  it  would  be  better  for  me, 
if  I  went  into  the  Civil  Service,  to  start  early.  At  first 
I  was  going  in  for  the  ordinary  Home  Civil  Service, 
and,  finally,  some  one  recommended  the  Probate  Regis- 
try, and  said :  "  As  he  is  young,  he  can  go  in  earlier," 
and  I  got  a  nomination  for  the  Probate  Registry.  I 
went  in  at  the  age  of  21. 

46.573.  Then  you  went  straight  from  Balliol  without 
waiting  to  take  your  degree  ? — Yes. 

46.574.  That  being  the  case,  you  had  not  any  ex- 
perience in  a  solicitor's  ofiice  before  being  appointed  ? — - 
No  ;  but  Mr.  Leader  had. 

46.575.  (To  Mr.  Leader.)  What  was  your  age  on 
appointment  F — I  was  25  when  I  was  appointed. 

46.576.  What  had  been  your  previous  experience  ? — 
I  was  articled  to  Mr.  Herbert  Oldfield,  a  solicitor,  and 
passed  my  final  examination  in  1895.  I  had  nearly  five 
years'  experience  as  a  solicitor. 

46.577.  (Mr.  Coward.)  In  serving  your  articles.?' — 
In  addition  to  the  time  of  my  articles. 

46.578.  (Chairman.)  Did  you  find,  when  you  came 
into  the  ofiice,  that  your  experience  in  the  solicitor's 
ofiice  was  of  value  to  you  ? — I  think  I  may  say  it  has 
been  of  very  great  value  to  me. 

46.579.  As  regards  experience  of  law  in  general,  or 
for  the  particular  work  you  had  to  do  in  the  ofiice  F — I 
think,  as  far  as  legal  training  goes,  one  has  a  certain 
outlook  on  things  that,  I  think,  is  not  usually  the  case. 
I  had  also  a  certain  amount  of  probate  experience  in 
the  ofiice  in  which  I  was,  which  was  of  assistance. 

46.580.  Then  it  is  more  a  question  of  attitude  of 
mind  and  general  outlook  than  the  particular  knowledge 
that  you  acquired,  that  you  found  valuable  ? — Yes,  the 
training  of  the  mind,  I  think. 

46.581.  Would  you  have  had  any  difiiculty  in  learn- 
ing the  work  of  the  office  if  you  had  not  had  experience 
in  a  solicitor's  office  ? — In  the  office  you  start  from  the 
beginning,  and  there  are  numbers  of  cases  that  occur  in 
the  office  that  are  brought  to  one's  notice  which  you 
never  get  in  a  solicitor's  office.  For  instance,  I  was  10 
years  in  a  solicitor's  office,  and  the  grants  that  we  have 
frequently  in  the  registry  I  had  never  heard  of  in  that 
time. 

46.582.  By  that  you  imply  that  there  is  a  consider- 
able amount  of  the  more  difficult  work  in  the  Probate 
Registry  which  you  had  never  come  across  in  the 
ordinary  work  of  a  solicitor's  office  p — Yes. 


46.583.  That  work  you  have  -to  learn,  anyhow, 
after  yon  enter  the  office  F — Yes,  you  have  to  learn ; 
but  when  reading  for  the  solicitor's  final  examination 
you  have  to  cover  the  whole  law  of  the  country,  and 
you  read  from  the  text  books  about  the  various  kinds  of 
grants,  although  you  never  in  practice  have  them. 

46.584.  (To  Mr.  Collins.)  Did  you  find  any  difficulty 
in  learning  the  work  of  the  office,  although  you  had  not 
been  in  a  solicitor's  office  F- — No,  I  cannot  say  I  did, 
although  T  quite  understand,  according  to  Mr.  Leader, 
that  you  get  a  legal  way  of  looking  at  things  probably 
which  you  do  not  get  at  once  in  the  office.  In  the 
office  we  have  to  begin  at  the  beginning  and  learn  step 
by  step,  until  we  get  a  thorough  knowledge  of  probate, 
of  course,  and  nothing  else. 

46.585.  Did  you  find  yourseK  at  a  disadvantage,  as 
compared  with  your  colleagues,  from  not  having  had 
legal  experience  F — No,  I  cannot  say  I  have  found  any 
disadvantage. 

46.586.  (Mr.  Holt.)  You  told  us  that  you  considered 
you  had  some  special  claim  to  appointment  to  district 
registrarships.  Are  there  no  clerks  in  the  district 
registries  F — (Mr.  Leader.)  They  have  a  staff  in  the 
district  registries,  yes. 

46.587.  Would  not  their  staff  have  a  natural  claim 
to  the  district  i-egistrarships  F — I  do  not  think  that  is 
a  question  that  really  affects  a  third  class  clerk  in  the 
principal  registry.  I  know  nothing  whatever  of  the 
rules  under  which  the  clerks  in  district  registi'ies  enter 
the  service,  whether  by  nomination  or  whether  they  are 
simply  appointed  by  the  district  registrars  as  ordinary 
clerks. 

46.588.  Are  the  clerks  in  the  principal  registry 
l^ractically  all  Londoners  F — Do  you  mean  where  we 
spring  from  F 

46.589.  Yes  F — I  do  not  think  so.  I  think  many  of 
the  men  cami^  from  varioiis  parts  of  the  country. 

46.590.  When  you  came  in  was  there  any  advertise- 
ment of  the  vacant  position  F- — I  had  the  pleasure  of 
knowing  Sir  Francis  Jeune,  and  he  told  me  that  he 
thought  I  should  do  well  in  the  office.  He  gave  me  a 
nomination  to  the  office,  and  when  there  was  a  vacancy 
I  was  informed  of  it  and  went  up  for  examination,  and 
was  appointed  to  the  office  when  the  vacancy  fell  due. 

46.591.  Then  you  heard  of  it  through  private 
friends  F — Entirely. 

46.592.  (To  Mr.  Collins.)  Does  the  same  apply  to 
you  F — The  same  applies  to  me.  It  is  not  a  competitive 
office ;  the  examination  is  not  competitive.  The  entrance 
is  entirely  by  nomination  from  the  President,  and  the 
examination  fee  is  one  of  the  highest  paid,  I  believe 
—61. 

46.593.  Then  the  whole  of  the  introduction  to  the 
office  really  depends  upon  getting  information  through 
private  friends,  and  having  it  brought  to  your  notice  by 
private  friends  F — I  think  so  entirely.  There  is  no 
competition. 

46.594.  And  a  person  who  had  not  private  friends 
would  probably  not  know  anything  about  it  F — Prob- 
ably not. 

46.595.  When  you  applied  for  this  situation,  what 
was  the  ultimate  goal  of  your  ambition  P— I  suppose  the 
same  that  everyone  else  has. 

46.596.  What  is  that — to  be  registrar  F — ^Registrar- 
ships  have  been  given  in  the  office,  but  they  are  very 
rare  indeed  ;  but  I  think  the  ultimate  goal  of  one's 
ambition  is  to  be  principal  clerk  of  Seat.  That  is  the 
highest  position  that  is  open  to  the  ordinary  person  in 
the  office. 

46.597.  That  is  what  you  considered  your  prospects  F 
—Yes. 

46.598.  (Mr.  Boutwood.)  In  the  last  paragraph  of 
your  memorial  you  speak  of  a  memorial  to  the  President 
of  the  Probate  Division.  What  was  the  answer  to  that 
memorial  F  What  did  the  President  say  F — I  think  he 
merely  acknowledged  the  receipt  of  the  proposal,  and 
made  no  remark  on  it. 

46.599.  Tell  me  somethmg,  if  you  can,  about  the 
clerks  who  have  been  sent  to  the  district  registries.  Ap- 
parently the  salaries  in  those  district  registries  run  from 
200Z.  to  1,200Z.  What  sort  of  registry  is  it  that  one  of 
your  third  class  clerks  goes  to  P-— Out  of  the  last  ten 
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appointments  which  the  President  has  had  at  his  disposal 
four  have  been  given  to  clerks  in  the  office. 

46.600.  What  registries  were  they  ? — One  is  North- 
ampt(^n. 

46.601.  What  is  the  salary  there? — A  salary  of 
250L,  and  it  was  commonly  known  that  there  was  a 
difficulty  in  the  President  disposing  of  that  registry  at 
all.  It  was  practically  hawked  round,  because  only 
barristers  and  solicitors  and  clerks  in  the  office  are 
eligible,  and  finally  a  clerk  was  asked  to  accept  it,  and 
he  did.  Li  regard  to  the  other  registries,  Mr.  Nepean 
went  to  Bristol. 

46.602.  What  is  the  salary  at  Bristol  ?— Bristol  is 
worth  600Z.  (Mr.  Leader.)  Mr.  Nepean  was  not  a  third 
class  clerk.  At  that  time  he  was  well  on  in  the  second 
class. 

46.603.  What  were  the  other  two?— (If r.  Collins.) 
Wakefield  went  to  Mr.  Thomson,  who  is  a  son  of  the 
late  Archbishop,  and  he  also  was  in  the  office;  and 
Carlisle  went  to  Mr.  Hunt. 

46.604.  What  are  Wakefield  a,nd  Carlisle  worth 
Wakefield  is  worth  1,200Z.,  and  Carlisle  700Z. 

46.605.  What  was  Mr.  Thomson's  position  in  the 
office  when  he  went  to  Wakefield  ? — First  he  went  to 
York,  and  then  he  was  transferred.  He  was  a  second 
class  clerk.  Mr.  Hunt,  who  went  to  Carlisle,  was  a 
principal  clerk  of  Seat. 

46.606.  (Mr.  Graham  Wallas.)  Who  was  his  father  ? 
— (Mr.  Leader.)    I  have  no  knowledge  at  all. 

46.607.  (Mr.Boidwood.)  (To  Mr.  Collins.)  Did  you 
pass  an  examination  ? — Tes,  I  passed  a  qualifying  exami- 
nation, as  it  is  called. 

46.608.  The  usual  examination  ? — Tes. 

46.609.  (Mr.  Graham  Wallas.)  Are  either  of  you, 
Mr.  Collins  or  Mr.  Leader,  registrar's  clerks  ? — (Mr. 
Leader.)  Neither  of  us.  We  are  both  clerks  at  the 
Seats. 

46.610.  Have  you  ever  been  registrar's  clerks  ? — No. 

46.611.  (To  Mr.  Collins.)  During  the  last  month 
have  you  seen  Mr.  Registrar  Pritohard  ?— Yes,  I  have. 

_  46,612.  Do  you  remember  when  ? — Last  week,  I 
think. 

46.613.  In  your  representation  you  say  that  one 
President  persuaded  certain  old  men  to  retire.  What 
President  was  that  ? — Sir  Francis  Jeune  did,  I  remember, 
just  before  I  came  in.  That  was  a  year  when  I  think 
there  were  nine  retirements. 

46.614.  You  say,  "  The  improvement  which  has  taken 
"  place  latterly  has  been  due  in  paj-t  to  the  resignation 
"  of  a  number  of  quite  young  men,  partly  to  one  Pre- 
"  sident  having  persuaded  several  old  men  to  retire." 
That  must  have  occurred  latterly.  When  was  that  ? — 
I  do  not  remember  a  case.    Is  that  in  our  memorial  ? 

46.615.  The  words  in  the  memorial  signed  by 
G.  W.  M.  Baker,  Henry  F.  O.  Norbury,  L.  C.  Collins, 
James  Chapman,  Harold  Bostock,  and  Ralph  A. 
Cameron,  are :  "  The  improvement  which  has  taken 
"  place  latterly  has  been  due  in  part  to  the  resigna- 
"  tion  of  a  number  of  quite  young  men,  partly  to  one 
"  president  having  persuaded  several  old  men  to  re- 
"  tire  "  ? — That  would  be  in  1905,  when  there  were  a 
few  old  men  who  were  invited  to  retire. 

46.616.  In  what  part  of  the  office  were  those  old 
men  ? — One  was  in  the  Searchers'  Department. 

46.617.  What  was  his  rank  in  the  office? — He  was 
in  the  second  class  after  47  years'  service,  with  no  pros- 
pect of  getting  any  higher.  Mr.  Neville  was  also  a 
second  class  clerk  with  43  years'  service,  and  Mr.  Ryves 
was  a  second  class  clerk,  and  he  retired  after  39  years' 
service. 

46.618.  You  say  the  President  persuaded  them.  In 
your  opinion,  did  it  depend  entirely  upon  their  own  de- 
cision whether  they  went  or  not  ? — Yes,  I  think  it  did. 

46.619.  (To  Mr.  Leader.)  And  is  that  your  opinion? 
— Yes. 

46.620.  (To  Mr.  Collins.)  You  were  at  Balliol?- 
Yes. 

46.621 .  "While  at  BaHiol  did  you  sit  for  Respon- 
sions? — No,  because  I  had  already  passed  the  Oxford 
and  Cambridge  Higher  Certificate. 

46.622.  Did  you  sit  for  any  examination  at  Balliol  P 
— Yes,  the  Entrance  Examination  for  Balliol. 


46.623.  During  your  period  at  Balliol  did  you  sit 
for  any  examination  ?— No,  I  sat  for  no  examination. 

46.624.  When  you  left  Balliol  did  you  go  at  once 
into  the  Probate  Office  ? — No,  I  went  to  Scoones'  first. 

46.625.  Did  you  do  any  paid  work  in  London  be- 
tween the  period  at  which  you  left  Balliol  and  the 
period  at  which  you  entered  the  Probate  Office  ? — Yes, 
I  took  a  tutorship  for  a  few  months.    That  is  all. 

46.626.  Then  you  did  not  leave  Balliol  to  go  into 
the  Probate  Registry  ?— No,  I  did  not.  I  left  Balliol 
to  go  into  the  Home  Civil  Service,  and  then  Mr.  Scoones 
said,  "  He  is  too  young  for  that."  I  was  but  a  year  at 
Mr.  Scoones',  and  finally  he  suggested  to  my  father  the 
Probate  Office. 

46.627.  (Mr.  Holt.)  What  part  of  the  Home  Civil 
Service  were  you  intending  to  go  into  ? — The  ordinary 
open  competition. 

46.628.  Class  L  ?— Class  L 

46.629.  And  you  left  Balliol  in  order  to  qualify  foi 
that?— Yes. 

46.630.  (Mr.  Graham  Wallas.)  When  any  one  of  you 
is  late  in  the  morning,  that  fact  is  recorded  in  a  time- 
book  P^ — It  should  be.  We  have  an  attendance-book, 
and  we  sign  at  the  time  we  arrive. 

46.631.  Why  do  you  say  "should  be"  instead  of 
"is"? — Because  10  minutes  is  a  sort  of  latitude  allowed. 

46.632.  Still  you  sign  ? — Yes,  still  we  sign. 

46.633.  What  do  you  sign,  then  ? — If  we  are  up  to 
10.10  we  sign  as  10. 

46.634.  (To  Mr.  Leader.)  Is  that  also  your  prac- 
tice?— I  believe  that  is  the  rule  in  all  Civil  Service 
offices. 

46.635.  (To  Mr.  Collins).  If  you  are  after  10.10  a.m., 
what  do  you  sign? — We  sign  the  time  we  actually 
arrive. 

46.636.  Have  you  yourself  during  the  last  month,  or 
say,  since  Christmas,  signed  any  time  later  than  10  ? — '■  . 
No,  I  do  not  think  I  have  been  later. 

46.637.  (To  Mr.  Leader.)  Have  you? — I  have  not 
been  late  at  all. 

46.638.  What  happens  if  any  clerk  does  sign  a  later 
time  than  10  o'clock  ? — The  book  is  usually  taken  to  the 
registrar  at  certain  periods,  when  the  times  are  officially 
looked  through. 

46.639.  What  happens  then  ? — I  do  not  know. 

46.640.  (To  Mr.  Collins.)  Who  is  the  registrar  out 
of  the  four  registrars  to  whom  it  is  taken  ? — ^I  think  any 
registrar  may  ask  to  see  the  attendance-book. 

46.641.  Mr.  Leader  tells  me  that  the  attendance-book 
is  taken  regularly  as  a  matter  of  routine  to  the  regis- 
trar. Which  registrar  is  that  ? — (Mr.  Leader.)  I  should 
correct  myself.  There  is  a  senior  registrar's  clerk,  and 
he  has  the  book  taken  to  his  room.  We  colloquially  say 
it  is  taken  "  to  the  registrar." 

46.642.  He  is  Mr.  Pritchard's  clerk  ?— Yes,  Dr.  Prit- 
chard's  senior  clerk. 

46.643.  The  book  is  taken  to  Dr.  Pritchard's  senior 
clerk,  and  can  you  recall  any  instance  in  which  any- 
thing happened  because  that  book  was  taken  to  Dr. 
Pritchard's  senior  clerk  ? — (Mr.  Collins.)  We  can  only 
judge  by  our  own  department. 

46.644.  In  your  department  can  you  recall  any  fur- 
ther action  being  taken  ? — No  further  action  has  been 
taken.    I  suppose  it  has  not  been  thought  necessary. 

46.645.  Then  it  is  not  taken  to  Mr.  Musgrave's 
clerk  ? — We  really  do  not  know  to  whom  it  is  taken. 
(Mr.  Leader.)  The  messenger  collects  the  book. 

46.646.  (Mr.  Coward  to  Mr.  Collins.)  I  see  that  you 
have  64  third  class  clerks  ? — Yes. 

46.647.  I  suppose  most  of  you  do  different  sorts  of 
work,  or  do  you  do  the  same  work  ? — Mostly  different 
work. 

46.648.  Will  you  tell  me  what  you  do.  For  instance, 
you  are  supposed  to  be  there  at  10  in  the  morning  P — Yes. 

46.649.  Will  you  give  me  an  account  of  your  day's 
work.    Take  yourself  ? — We  

46.650.  Not  "  we,"  but  "  I  "  ? — In  my  room  I  vary 
the  work  as  much  as  possible,  so  that  each  man  has 
different  work  to  do  every  week. 

46.651.  I  am  just  asking  you  to"  be  kind  enough  to 
tell  us  what  your  work  is.  When  you  go  in  there  at 
10  o'clock  in  the  morning  what  do  you  do  P — I  may 
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tell  you  that  my  work  this  week  will  be  different  from 
what  I  will  be  doing  next  week. 

46.652.  Let  us  have  your  work  this  week  .P — When 
I  arrive,  there  is  a  basket  that  contains  all  the  letters 
that  come  from  the  district  registries — applications 
for  grants  from  those  registries. 

46.653.  With  the  wills  ? — Sometimes  with  the  wills, 
sometimes  not ;  it  depends  on  the  nature  of  the  case. 
If  it  is  a  very  simple  case  the  will  is  not  sent,  but  the 
will  is  quoted. 

46.654.  That  is  to  say,  the  name  of  the  deceased, 
the  names  of  the  executors,  and  then  you  grant  the 
probate  upon  that? — Exactly. 

46.655.  And  the  amount,  I  suppose  ? — No ;  the 
amount  is  not  given,  but  the  names  of  the  executors, 
the  appointment  of  the  executors  in  the  will,  and  the 
names  of  the  people  who  ai-e  applying  are  given. 
Those  are  opened  and  looked  through,  and,  if  quite 
correct,  they  are  passed,  and  a  cei-tificate  is  written 
stating  that  the  case  has  been  searched,  that  is  to  say, 
that  no  other  application  has  been  received  at  the  prin- 
cipal registry  or  nobody  is  making  one  at  the  principal 
registry  for  that  particular  grant.  That  is  searched 
by  the  searchers  upstairs,  who  look  through  the  books 
to  see  that  there  is  no  other  application. 

46.656.  Who  does  that  ?  I  am  asking  you  about 
yourself.  If  you  could  tell  me  what  you  yourself  do, 
and  how  you  do  it,  I  shall  be  glad  ?^ — I  write  the  cer- 
tificate for  this,  stating  that  the  case  has  been  searched 
and  no  other  application  has  been  made. 

46.657.  But  you  have  found  out  from  the  work  of 
other  clerks  that  that  has  been  done  ? — Exactly. 

46.658.  Tou  are  not  telling  me  very  accurately 
what  you  do.  I  want  to  know  whether  I  can  get  from 
you  exactly  what  you  do  ? — I  thought  I  told  you  that 
they  were  searched  by  other  clerks  to  see  that  no  other 
grant  had  been  made,  and  I  myself  write  out  the  cer- 
tificate stating  that  these  names  have  been  searched 
and  no  other  grant  has  been  made.  Then  those  are 
put  into  envelopes  and  sent  to  the  district  registries. 

46.659.  (Mr.  Holt.)  Do  you  sign  the  certificate? — 
No  ;  I  do  not.    The  certificates  are  not  signed. 

46.660.  (Mr.  Coward.)  It  is  a  mere  memorandum? 
— Tes,  it  is  a  mere  memorandum. 

46.661.  That  there  is  no  other  application  for  pro- 
bate ? — -Yes. 

46.662.  And  that  all  is  in  order?— That  all  is  in 
order.  Then  these  entries  are  looked  over  by  the 
principal  clerks  of  Seats,  and  if  anything  is  wrong  with 
them  they  make  a  memorandum,  the  certificate  is  not 
sent,  and  the  mistake  or  error  or  omission  is  corrected. 

46.663.  But  if  you  are  competent  for  this  work  and 
have  looked  over  it,  what  does  it  want  another  eye  over 
it  for? — I  do  not  look  over  these  particular  entries. 

46.664.  I  have  not  found  out  from  you  what  you 
do  except  that  apparently  you  open  these  envelopes, 
tell  somebody  else  to  do  this  searching  work,  and  you 
make  a  memorandum  that  it  has  been  done.  Is  that 
about  it? — Tes. 

46.665.  That  must  require  long  education  ? — -That 
is  as  far  as  the  country  notices  are  concerned,  but  that 
is  only  by-work;  it  is  not  the  actual  work  we  do. 

46.666.  Then  let  us  come  to  the  actual  work? — 
Now  we  get  to  the  work  that  comes  in  for  the  day ; 
that  is,  applications  for  grants. 

46.667.  Will  you  kindly  confine  it  to  yourself  ? — ■ 
Yes.  There  are  applications  coming  in  for  grants  at 
the  principal  registry.  There  is  a  document  called  the 
Oath,  and  the  fee  sheet  showing  that  the  fees  have 
been  paid,  and  the  will,  and  the  Inland  Revenue 
AflB.davit.    These  cases  are  entered  into  a  book. 

46.668.  Just  pausing  there,  the  solicitor's  clerk  who 
knovrs  his  business  brings  you  these  things  and  has 
them  all  arranged  for  you  in  apple-pie  order  ? — Exactly. 

46.669.  Now  will  you  go  on  with  what  you  do  ? — 
We  make  a  note  of  those  cases  in  a  book.  I  make  a 
note  of  those  cases  in  the  book,  and  I  write  it  down. 

46.670.  The  name  of  the  solicitors,  and  the  name 
of  the  applicants.  Is  that  right? — The  name  of  the 
deceased — not  the  name  of  the  applicants — where  the 
residence  of  the  deceased  is,  and  the  date  of  death. 


46.671.  In  columns  in  a  book  ? — Yes,  in  columns  in 
a  book.  Then  the  case  is  sent  to  the  principal  clerk  of 
seats. 

46.672.  Is  your  work  with  that  done  then? — Just 
temporarily.  He  looks  over  it,  and  if  he  considers  that 
the  grant  can  be  written  the  cases  come  back  from  him 
certified  that  they  are  correct  and  can  be  written,  and 
then  I  write  out  the  grant ;  and  on  the  grant  is  written 
the  name  of  the  deceased,  the  place  of  residence,  the 
place  of  death,  whether  there  is  a  will  and  one  codicil 
or  a  will  and  two  codicils,  the  names  of  the  executors, 
the  amount,  the  name  of  the  solicitors,  and  the  date. 
The  engrossment  of  the  will  is  then  afiixed  to  this, 
which  is  called  the  grant,  and  that  is  a  grant  finished. 

46.673.  The  grant  is  on  a  printed  form  ? — Yes. 

46.674.  And  you  fill  up  the  blanks  ?— Yes.  Then 
in  addition  to  that  there  is  a  memorandum,  and  an  exact 
duplicate  of  the  grant  is  made  with  the  addition  of  the 
addresses  of  the  executors. 

46.675.  Do  you  do  that? — I  do  that,  and  that  is 
called  the  "  Act."  In  addition  to  that  there  is  what  is 
called  a  calendar  slip,  which  is  another  concise  descrip- 
tion of  the  Act,  not  so  much  in  full  but  abbreviated  for 
the  purposes  of  the  calendars  when  they  are  sent  to  be 
printed  at  the  end  of  the  year.  In  addition  to  that  I 
put  on  the  actual  will  itself  the  details — -that  probate 
of  this  will  was  granted  to  such  and  such  a  person. 

46.676.  Is  that  your  work,  may  I  take  it? — -You  may 
take  it  that  that  is  an  example  of  my  work. 

46.677.  Do  you  think  that  there  is  anything  you 
have  told  us  that  any  intelligent  man  of  25  could  not 
do  after  one  day's  work  ?  Could  not  you  show  me  how 
to  do  all  that  you  have  said  that  I  should  have  to  do  in 
that  office  in  a  day? — Yes,  that  is  so.  I  have  given  you 
an  instance  of  the  simplest  kind  of  case.  Now  there 
are  many  cases  which  are  very  complicated.  That  is 
the  simplest  case  you  can  have. 

46.678.  That  is  your  ordinary  day's  work  .P — That  is 
the  simplest  kind  of  case,  but  now  you  can  have  a 
case  which  is  very  complicated. 

46.679.  I  have  no  doubt  that  when  you  have  a  com- 
plicated case  you  would  go  to  the  registrar  or  somebody 
and  ask  him  what  to  do  ? — No,  we  are  there  to  learn 
complicated  cases.  It  is  true  we  must  have  a  know- 
ledge of  a  simple  case,  but  when  it  comes  to  complica- 
tions that  is  work  which  can  only  be  done  after  being 
there  for  years.  I  have  been  for  10  years  at  the  Seat, 
and  even  now  I  can  be  puzzled  by  a  case. 

46.680.  Yes,  I  can  understand  it.  Your  hours  of 
work  are  10  to  4  ? — Yes. 

46.681.  And  one  hour  for  lunch  ? — No,  half  an  hour 
is  generally  as  much  as  one  can  get. 

46.682.  Really  ? — I  very  rarely  take  more  than  half 
an  hour. 

46.683.  And  you  are  back  at  work  at  the  expiration 
of  the  half- hour  ? — Yes,  half  an  hour. 

46.684.  With  regard  to  vacation,  how  long  do  you 
get  in  vacation? — -We  get  six  weeks'  leave. 

46.685.  And  at  Christmas  ? — We  get  Christmas  and 
Boxing  Day. 

46.686.  The  21  days  ?— Not  21  days. 

46.687.  And  10  days  at  Easter  ? — No,  we  get  six 
weeks  in  all,  and  two  days  at  Christmas. 

46.688.  And  at  Easter  ?— Two  days  at  Easter. 

46.689.  Yours  is  an  office  that  works  more  than 
many  of  them — more  than  the  Central  Office  through 
the  Yacation  ? — We  do  work  right  through  the  Vaca- 
tion? {Mr.  Leader.)  We  have  no  short  hours  except 
during  the  Long  Yacation,  I  think  that  is  what  you 
mean? 

46.690.  {Sir  John  Kempe.)  I  see  in  the  memorial 
from  the  Central  Office  of  the  Supreme  Court  the 
second  and  third  class  clerks  say  that  their  salaries 
are  fixed  on  a  lower  scale  for  work  of  equal  importance 
to  that  of  other  departments  of  the  State.  Do  you 
make  the  same  claim.  Do  you  consider  that  your 
work  is  on  an  equality  with  the  work  of  the  Central 
Office  of  the  Supreme  Court? — {Mr.  Collins.)  Yes,  as 
far  as  I  know,  but  I  do  not  know  what  their  work  is. 

46.691.  Then  you  cannot  tell  me  what  they  are 
comparing  their  work  with  ? — No,  I  do  not  know  at  all. 
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46.692.  Nor  can  you  tell  me  in  comparison  with 
what  class  of  clerk  they  c;onsider  they  are  more  lowly 
paid  ? — No,  I  have  no  idea. 

46.693.  Ton  entered  upon  your  clerkship  by  nomi- 
nation and  not  by  competition  ? — By  nomination. 

46.694.  Do  you  consider  that,  having  entered  the 
ofRce  by  nomination  only,  you  have  as  much  claim  as 
those  who  have  entered  by  open  competition — I  mean 
as  much  claim  to  all  the  rights  of  the  Civil  Service,  so 
to  speak.  It  is  a  common  argument  among  Civil  ser- 
vants that  those  who  enter  by  open  competition  have 
earned  a  claim  to  all  the  i-ights  of  the.  Civil  Service. 
You  would  not  go  so  far  as  that  ? — No,  I  do  not  think 
I  would 

46.695.  Tou  entered  by  no  competition  — We  had 
a  qualifying  examination. 

46.696.  A  very  simple  one — less  than  the  lower 
division? — Yes.  I  have  not  heard  that  argument 
advanced,  so  I  hardly  know  what  to  say  to  it. 

46.697.  Still,  prima  facie,  you  have  not  earned  the 
rights  of  Civil  servants  in  the  same  way  that  the  gene- 
ral Civil  servants  have  earned  theirs — they  have  had 
long  training  for  examination,  and  so  on.  You  simply 
come  in  by  nomination,  and  you  step  into  a  salary  for 
the  work  which  you  do.  However,  you  make  no  claim 
on  that  point  ? — No. 

46.698.  The  numbers  in  your  ofEce  of  fii-st,  second, 
and  third  class  clerks,  in  comparison  with  the  ordinary 
Civil  Sei'vice  classes,  give  a  very  good  prospect  of  pro- 
motion— a  better  prospect  of  promotion  than  to  the 
ordinary  Civil  servant.  I  suppose  you  are  longer 
waiting  for  promotion  because  there  is  no  compulsory 
retirement  ? — Quite  so. 

46.699.  If  you  had  compulsory  retirement  you  would 
have  a  better  prospect  of  promotion  than  the  rest  of  the 
Civil  Service  practically  ? — No,  not  better  than  the  rest 
of  the  Civil  Service. 

46.700.  Better  than  many  of  the  departments  of  the 
Civil  Service.  The  proportion  of  your  first  and  second 
class  to  your  third  class  is  miich  higher  than  in  the 
majority  of  oiBces  in  the  Civil  Service  ;  you  have  rather 
more  than  one  to  two.  Perhaps  that  you  have  not  gone 
into? — -We  claim  there  is  a  disproportion  in  the 
second  and  third  classes  as  compared  with  the  Central 
Office. 

46.701.  You  take  second  and  third  together  as 
against  the  first ;  but  I  am  speaking  of  the  third  class 


only  ? — ^Yes,  of  the  third  ('lass  only,  as  against  the 
second. 

46.702.  {Mr  Mathoaou,.)  Are  there  any  people  in  the 
third  class  who  have  taken  their  degrees  at  the  Univer- 
sities ? — Yes. 

46.703.  Can  you  tell  me  at  all  what  proportion  ? — 
Roughly  abou.t  10. 

46.704.  Are  there  any  who  have  a  solicitor's  (jualifi- 
cation  ? — Yes.  Mr.  Leader  has  a  solicitor's  qualifica- 
tion.   We  also  have  barristers. 

46.705.  I  gather  from  an  attendance  book  (which 
I  have  looked  at)  that  in  the  Long  Vacation  some 
clerks  do  not  attend  for  more  than  about  three  or  four 
hours  ? — {Mr.  Leader.)  I  do  not  know  what  they  do  in 
other  parts  of  the  office,  but  our  hours  during  the  Long 
Vacation  are  practically  the  same  as  at  ordinary  times. 
We  are  short-handed  during  the  Long  "Vacation  because 
most  of  the  men  have  to  take  their  leave  during  that 
time,  and  we  have  to  be  there  at  10  o'clock,  and  usually 
are  there  until  4  o'clock  or  after. 

46.706.  {Chairman.)  Which  branch  of  the  office  are 
you  in  ?  —The  Seats.  {Mr.  Collins.)  Might  I  say  that 
we  have  a  certain  amount  of  work  to  do  every  day 
which  has  to  be  kept  up  to  date. 

46.707.  {Mr.  Holt.)  What  are  your  views  as  to  the 
conditions  under  which  you  can  be  got  rid  of  ?  Do  you 
consider  that  you  have,  so  to  speak,  a  freehold  for  life  ? 
{Mr.  Leader.)  Do  you  mean  as  things  are  at  jsresent? 

46.708.  Yes,  as  things  are  at  present  ? — That  is 
what  we  are  trying  to  have  altered.  We  want  to  put 
ouv  case  before  you  that  we  should  all  benefit  by  com- 
pulsory retirement. 

46.709.  Is  it  your  view  at  present  that  nobody  has 
any  power  to  turn  you  out  if  you  do  not  choose  to  go  ? 
— I  really  do  not  know  what  the  powers  of  the  Presi- 
dent are.  I  believe  the  only  power  of  turning  anyone 
out  is  if  they  are  guilty  of  misconduct. 

46.710.  That  is,  as  long  as  jou  do  not  do  anything 
criminal,  nobody  has  a  right  to  send  you  away.  Is  that 
your  view  of  the  position  ? — That  is  my  personal  view. 
I  should  not  like  it  to  be  taken  as  evidence,  because  I 
have  not  any  knowledge  of  the  subject.  {Mr.  Collins.) 
That  is  my  view,  too,  as  far  as  one's  knowledge  goes. 

46.711.  Thei'efore,  if  any  one  of  you  at  the  age  of 
about  90  were  to  find  it  very  difficult  to  get  down  to  the 
office  at  all,  it  would  be  a  great  act  of  grace  on  your  part 
to  retire  ? — It  would  be  so  looked  upon  by  our  juniors. 

46.712.  As  an  act  of  grace?— Yes. 


Mr.  Charles  Edward  Farmer,  recalled  and  further  examined. 


Witness :  I  should  like  to  make  an  addition  to  my 
answer  to  a  question  which  the  Chairman  put  to  me 
last  time.  The  suggestion  was  that  none  of  the  prin- 
cipal clerks  now  had  any  right  to  succession,  and  I  said 
they  had  no  right  to  succession ;  but  I  want  to  make 
this  addition :  Though  it  is  a  fact  that  the  principal 
clerks  in  the  office  have  no  right  to  succession,  there  is 
not  the  slightest  doubt  that  those  who  were  qualified 
under  the  Act  came  into  the  office  on  a  tacit  under- 
standing that  they  would  in  due  ooiirse  succeed  to  the 
registrarship.    I  wanted  to  make  that  quite  clear. 

46.713.  {Chairman.)  You  are  of  opinion  that  they 
came  in  with  that  tacit  understanding,  but  not  with  a 
atatutoi-y  right  ? — I  do  not  say  that  they  have  not  a 
statutory  right.  The  registrars  must,  imder  the  Act, 
be  appointed  from  among  the  principal  clerks,  and 
though  the  principal  clerks  now  in  the  office  came  in 
with  no  right  of  succession  reserved  to  them,  still  they 
came  in,  as  I  say,  on  a  tacit  understanding  that  if  they 
were  qualified  under  the  Act  they  should  succeed  to  the 
registrarship. 

46.714.  I  will  read  you  a  paragi'aph  from  Sir  Ken- 
neth Muir  Mackenzie's  memorandum  prepared  for  the 
Chancery  Registrars'  Committee,  and  ask  you  whether 
you  consider  th:i,t  that  correctly  states  the  position : 
"  There  is  at  this  moment  only  one  of  the  principal 
"  clerks  with  the  statutory  right  of  succession  to  a 
"  registrarship " — this  was  prepared  for  the  Com- 
mittee which  sat  in  1907 — "  five  others  have  been 
"  appointed  with  notice  that  they  have  no  vested  right 


"  of  succession;  three  others  have  been  appointed  simply 
"  as  second  class  clerks  in  the  Siipreme  Court,  and  have 
''  no  better  rights  than  any  other  clerks  in  the  Chancery 
"  Division,  except  the  advantage  and  opportunity  which 
"  any  of  them  has  of  showing  himself  to  be  a  desirable 
"  man  to  retain  and  promote  in  the  department."  Is 
that  a  correct  statement  of  the  position  at  that  time  ? — 
I  think  that  was  a  correct  statement,  with  this  proviso, 
that  I  think  the  clerks  coming  in  came  in  on  the  under- 
standing that  they  woiild  succeed.  I  think  that  is  the 
way  they  ^^nderstood  it. 

46.715.  {Mr.  Graham  Wallas.)  They  undei'stood 
that  ? — They  understood  that. 

46.716.  {Chairman.)  Bwt  it  is  stated  that  five  of  the 
principal  clerks  had  notice  that  they  had  no  vested 
rights  to  succession  ? — They  had  no  right  to  succession. 
They  had  notice  of  the  fact  that  they  had  no  statutory 
right  of  succession.    That  was  abrogated. 

46.717.  But  you  consider,  that  though  they  have  no 
statutory  I'ight  of  succession,  they  had  an  expectation 
of  succession  ? — I  think  they  had  a  tacit  understanding 
that  they  should  succeed,  and  they  came  in  with  that 
idea,  and  I  can  certainly  say  for  one — my  own  clerk — 
that  he  certainly  wotdd  not  have  <;onie  in  unless  he  had 
thought  he  would  succeed  to  the  registrarship  on  that 
understanding. 

46.718.  {Mr.  Boutwood.)  As  I  understand  it,  the 
registrars  are  required  to  be  clerks  in  the  registry,  and 
there  is  a  statuti)ry  qualification  for  registrarship  ? — 
Yes ;  clerks  in  the  registrar's  office. 
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46.719.  Then  Sir  Kennetli  spoke  about  one  prin- 
cipal clerk  with  a  statutory  right.'— He  had  at  that 
time. 

46.720.  What  was  the  Statute  ?— 5  Victoria,  chap- 
ter 5. 

46.721.  What  does  that  say.?— "On  the  death,  re- 
"  signation,  promotion,  or  removal  of  a  junior  registrar 
"  for  the  time  being  the  vacancy  thereby  occasioned 
"  shall  be  filled  up  by  the  senior  of  the  clerks  to  the 
"  registrars  for  the  time  being,  to  whom  no  sufficient 
"  objection  to  the  satisfaction  of  the  Lord  Chancellor 
"  shall  be  made." 

46.722.  Is  that  still  effective,  or  has  that  been  re- 
pealed ? — It  has  never  been  repealed. 

46.723.  How  is  it,  then,  that  these  five  have  not  got 
the  right  which  comes  under  that  section Who 
took  it  away  from  them.? — That  has  always  been  a 
puzzle  to  me. 

46.724.  What  was  the  authority  that  could  over- 
ride those  enacted  words  ? — I  should  say  none  what- 
ever. 

46.725.  Who  purported  to  do  it Who  gave  these 
five  men  notice  that  they  had  no  right  ? — It  was  done 
by  the  Lord  Chancellor  at  the  time,  on  the  advice  of 
Sir  Kenneth  Muir  Mackenzie. 

46.726.  (Mr.  Holt.)  Who  was  the  Lord  Chancellor 
at  the  time  ? — That  would  be  in  the  year  when  Mr.  Jolly 
was  appointed. 

46.727.  (Chairman.)  Those  appointment  have  been 
made  at  various  times,  I  think  ;  so  they  probably  were 
made  under  several  different  Lord  Chancellors  ? — I  am 
looking  for  the  date  of  Mr.  Jolly's  appointment. 

46.728.  His  original  appointment  was  in  1898,  but 
his  appointment  as  registrar  was  in  December  1912  ?— 
That  would  be  the  date. 

46.729.  It  was  not  only  the  last  appointment,  but 
the  previous  appointments  of  clerks  to  registrars, 
which  were  made  with  notice  that  there  should  be 
no  vested _ right  of  succession.? — When  Mr.  Jolly,  who 
is  the  junior  registrar  at  present,  was  appointed. 

46.730.  He  was  appointed  in  September  1898  ? — 
That  is  the  date  when  he  was  first  appointed  to  the 
office.    It  was  in  Lord  Halsbury's  time. 

46.731.  Do  you  consider  that  that  section  of  the 
Act  of  5  Victoria  being  in  force,  the  Lord  Chancellor 
has  no  power  to  appoint  anyone  as  registrar,  except 
one  of  the  clerks  ? — That  is  my  opinion. 

46.732.  Has  the  Lord  Chancellor  large  powers  under 
the  Judicature  Acts  for  regulating  the  numbers,  duties, 
and  salaries  of  oflicers  in  the  different  departments  ? — 
I  think  he  has,  but  I  am  alluding  now  only  to  the 
appointment  of  registrars.  I  have  here  the  order  under 
which  Mr.  Jolly  was  appointed  a  registrar,  and  that  is 
dated  1913,  and  was  made  under  5  Victoria,  chapter  5, 
and  the  subsequent  Acts. 

46.733.  It  appears,  on  the  face  of  it,  that  it  was 
made  under  that  Act  and  subsequent  Acts  ?— Yes,  but 
perhaps  I  ought  to  say  that  I  pressed  for  an  order  being 
made  under  the  Act.  Sir  Kenneth  Muir  Mackenzie  wanted 
the  order  made  by  simply  putting  the  order  in  this  form: 
"  I,  Lord  Chancellor,  do  appoint  so  and  so,  one  of  the 
"  registrars  of  the  High  Court  of  Chancery."  I  wrote 
him  a  very  strong  letter  stating  my  objections  to  the 
order  being  drawn,  except  under  the  Act.  I  have  a  copy 
of  my  letter  which  I  wrote  to  him  on  that  occasion.  I 
wrote  to  say  that  I  thought  it  was  a  very  serious  matter 
for  any  appointment  to  be  made  to  the  registrarship 
except  under  that  Act,  as  I  thought  that  such  an 
appointment  might  affect  its  validity.  He  answered  me 
by  saying  that  the  Lord  Chancellor  signed  the  order 
appointing  Mr.  Jolly  in  the  form  m  which  I  had  sent  it, 
but  I  was  not  "  if  you  please  — his  expression  was — to 
take  that  as  a  precedent  for  the  future.  I  think  I  have 
given  his  exact  words  from  recollection. 

46.734.  Then  if  the  section  of  that  Act  of  5  Victoria 
were  repealed,  do  you  consider  that  the  clerks  to  regis- 
trars, having  been  appointed  with  notice  that  they  would 
have  no  vested  right,  would  have  any  ground  for  com- 
plaint ? — I  think  they  would.  I  should  think,  un- 
doubtedly, it  would  be  a  very  serious  matter  to  them, 
having  regard  to  the  terms  on  which  they  considered 
they  came  into  the  office  on  their  appointment. 


46.735.  The  terms  on  which  they  accepted  their  ap- 
pointments were  that  they  had  notice  that  they  had  no 
vested  right  to  succession  ? — They  had  no  vested  right  to 
succession,  but  I  cannot  say  more  than  that  it  was  un- 
derstood by  them  that  they  would  succeed,  and  I  think 
they  so  understood  it ;  in  fact,  I  know  they  so  under- 
stood it. 

46.736.  At  the  end  of  your  evidence  the  other  day 
we  were  deahng  with  the  question  of  the  amalgamation 
which  has  been  suggested  at  various  times  between  the 
Chancery  chambers  and  the  Registrars  Office.  You 
expressed  your  opinion  against  that  amalgamation  ?— 
I  did. 

46.737.  And  you  gave  as  one  reason  that,  if  that 
amalgamation  were  carried  out,  it  would  be  necessary  to 
attach  particular  registrars  to  each  group  of  courts  ? — • 
I  thought  so.  I  do  not  see  how  the  amalgamation  could 
be  carried  out  iji  any  other  way. 

46.738.  Referring  to  the  Report  of  the  Kekewich 
Committee,  they  recommended  tha  t  the  two  offices  should 
remain  separate? — Yes. 

46.739.  But  they  also  recommended,  did  they  not, 
that  the  staff  of  the  Registrars  Office  should  consist  of 
six  registrars,  eight  principal  clerks,  three  clerks,  and 
three  assistant  clerks,  and  that  this  staff  should  be 
divided  into  three  groups,  each  of  which  should  consist 
of  two  registrars  and  clerks  adequate  to  dispose  of  the 
orders  made,  whether  in  court  or  in  chamljers,by  one  of 
the  three  pairs  of  judges  among  whom  the  ljusiness  of 
the  Chancery  Division  is,  according  to  the  system  now 
prevailing,  divided;  and  they  further  recommended  that 
each  of  those  groups  in  the  office  should,  by  a  system  of 
rotation  by  sittings,  move  from  one  group  of  courts  to 
another  group  of  courts.  So  that  the  Kekewich  Com- 
mittee recommended  the  attachment  of  a  particular 
section  of  the  Registrars  Office  to  a  particular  group  of 
courts,  while  the  office  remained  separate  ? — ^That  part 
of  the  Report  of  the  Kekewich  Committee  was  dissented 
from  by  both  Mr.  Justice  Kekewich  and  Mr.  Christo- 
pher James,  and  they  followed  the  opinion  of  all  the 
Chancery  judges,  who  thought  that  the  Retiistrars  Office 
ought  to  be  maintained  as  a  separate  department. 

46.740.  Still,  that  was  the  recommendation  of  the 
majority  of  the  committee? — The  recommendation  of 
the  majority,  but  not  of  the  Chairman  and  Mr.  Christo- 
pher James. 

46.741.  The  Chairman  and  Mr.  Christopher  James 
do  not  say  that  that  would  be  impracticable,  but  they 
say  it  would  be  undesirable  ? — They  say  it  was  a  step 
that  was  to  be  deprecated. 

46.742.  Yes,  but  not  that  it  would  be  impracticable  ? 
• — ^They  do  not  say  it  would  be  impracticable. 

46.743.  So  that  it  is  not  an  insuperable  obstacle  to 
the  amalgamation  of  the  two  offices  ? — I  do  not  say  it  is 
insuperable,  but  in  my  opinion  it  is  very  inadvisable. 

46.744.  What  are  your  reasons  for  thinking  it  inad- 
visable ? — I  think  the  Registrars  Office  ought  to  be  a 
separate  establishment  entirely  from  the  masters. 

46.745.  That  is  rather  a  different  point.  I  was  ask- 
ing, what  are  your  grounds  for  thinking  it  undesirable 
to  attach  groups  of  registrars  and  clerks  to  each  group 
of  courts,  whether  the  office  remained  separate  or  was 
amalgamated  ? — I  think  the  registrars  ought  to  be  an 
independent  body,  and  they  ought  to  rotate  among  the 
judges,  so  as  to  convey  to  the  judges  what  they  know 
is  the  opinion  of  different  judges  as  questions  crop  up 
on  matters  which  occur  in  different  courts  from  time 
to  time. 

46.746.  But  it  was  proposed  that  these  groups  should 
rotate.  The  words  of  the  Report  are :  "  We  further 
"  recommend  that  one  group  shall  be  attached  to  each 
"  of  the  three  pairs,  not  permanently,  but  for  regiilar 
"  periods  of  not  less  than  one  sittings,  so  that  at  the 
"  end  of  each  period  each  group  shall  be  attached  to  a 
"  different  pair  of  judges  for  the  ensuing  period  " — that 
is  a  system  of  rotation.  The  an-angement  there  recom- 
mended would  secure  a  system  of  rotation  ? — I  suppose 
that  is  possible. 

46.747.  Apart  from  that  question  of  division  into 
groups,  you  were  beginning  to  state  your  general  objec- 
tions to  the  amalgamation  of  the  two  offices? — In  my 
opinion  the  registrars  ought  to  be  an  independent  body. 
They  act  as  advisers  ;  they  supervise  the  orders  of  the 
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judges  and  also  of  the  masters,  and  see  that  they  are  all 
in  order,  and  they  carry  out  the  practice  of  the  court. 
I  think  they  ought  to  lie  an  independent  body  entirely, 
so  as  to  be  able  to  retain  this  supervision  over  all  the 
orders  made,  and  to  let  the  judges  know,  or  the  masters 
know,  the  practice  of  the  different  sides  of  the  court,  and 
impart  the  knowledge  they  have  acquired  to  the  judges 
and  masters  as  questions  arise. 

46.748.  As  regards  their  knowledge  and  power  of 
applying  that  knowledge  to  the  orders,  would  there  be 
any  practical  difference  if  they  formed  part  of  the  same 
office  as  the  masters  ? — It  would  not  affect  the  orders, 
but  would  affect  the  practice  in  making  those  orders. 

46.749.  Why.?— Because  you  have  to  see  that  all  the 
judges  make  the  orders  in  conformity  with  the  practice 
of  the  day. 

46.750.  What  would  prevent  the  registrar  from  see- 
ing to  that  in  his  somewhat  altered  position? — I  do  not 
say  he  could  not  do  so. 

46.751.  Why  should  he  be  in  a  less  favourable 
position  to  do  so  ? — I  think  if  he  is  attached  to  one 
group  of  judges  more  particularly  it  narrows  his  in- 
formation. 

46.752.  But  the  recommendation  is  that  they  should 
rotate  ? — Yes,  but  I  do  not  know  how  you  would  carry 
that  out. 

46.753.  What  would  be  the  difficulty?  You  and 
one  of  your  colleagues  would  be  attached  to  the  first 
group  this  sittings,  to  the  second  group  the  next  sit- 
tings, and  to  the  third  group  the  following  sittings.  In 
that  way  you  would  have  complete  rotation  between 
the  different  groups  of  courts  and  the  different  judges  ? 
— I  suppose  you  would  have  to  alter  all  the  rooms  and 
make  the  registrars  go  and  join  the  mastei-s  in  their 
offices. 

46.754.  The  question  of  the  actual  arrangement  of 
the  rooms  is  another  point.  Apart  from  the  local 
arrangements,  in  what  way  would  the  registrars  be  in  a 
worse  position  for  giving  effect  to  their  knowledge  of  the 
practice  ? — I  can  only  say  that  that  was  considered  by 
Mr.  J ustice  Kekewich  and  Mr.  Christopher  James,  and 
their  view  was  acquiesced  in  by  all  of  us.  We  thought 
it  much  the  best  for  us  to  be  in  an  independent  position. 

46.755.  That  is  your  opinion,  but  I  am  anxious  to 
get  at  your  reasons  for  that  opinion  ? — I  think  it  is 
better  for  the  office  that  the  registrars  should  be  an  in- 
dependent body. 

_  46,756.  Why  would  they  be  less  independent  ? — I 
tliink  if  you  are  attached  to  one  groTip  you  rather  lose 
your  independence.    Do  not  you  think  so  ? 

46.757.  But  you  would  not  be  attached  to  one  par- 
ticular .group  ? — ^You  would  be  for  the  whole  of  one 
term  attached  to  one  set  of  masters  only. 

46.758.  But  you  would  go  on  to  another  group  in 
the  next  term  ? — I  think  myself  it  is  far  better  to*  re- 
main as  it  is — an  independent  body — and  I  think  the 
profession  would  like  it,  too. 

46.759.  You  do  not  give  any  reasons  for  that 
opinion  ? — I  cannot  give  any  reason,  except  that  I  think 
that  is  the  opinion  of  all  the  judges,  and  was  the 
opinion  of  Mr.  Justice  Kekewich  and  Mr.  Christopher 
James. 

46.760.  And  of  yourself  ?— And  of  myself. 

46.761.  But  you  cannot  give  any  of  the  reasons 
which  have  induced  you  to  form  that  opinion? — I 
think  it  is  better  for  the  office  that  it  should  be  in  an 
independent  position  and  be  as  it  is.  That  is  my 
opinion  after  my  long  experience. 

46.762.  Are  you  satisfied  with  the  present  system 
of  the  appointment  of  clerks.  They  are  appointed  by 
the  Lord  Chancellor,  I  think  ?— Yes. 

46.763.  Does  the  Lord  Chancellor  consult  you  as 
regards  ^  candidates  ? — No,  not  as  regards  the  appoint- 
ment of  principal  clerks.  I  am  consulted  as  regards 
the  appointment  of  assistant  clerks,  that  is  to  say,  I 
have  the  names  proijosed  sent  to  me  and  the  candidate 
comes  to  me,  and  I  have  to  report  upon  whether  I 
think  he  is  a  desirable  candidate,  but  I  am  not  con- 
sulted with  regard  to  the  principal  clerks. 

46.764.  Do  you  see  the  candidates  P — He  sends  me 
the  principal  clerks  wliom  he  does  appoint,  but  I  have  to 
report  to  him  upon  the  assistant  clerks. 


46.765.  Are  you  consulted  with  regard  to  promotion 
from  the  third  class  to  the  second  class  ? — There  is  no 
promotion  from  third  class  to  second  class  clerkships  in 
our  office. 

46.766.  How  do  you  mean? — None  of  the  third 
class  can  ever  become  second  class.  The  principal 
clerks  are  appointed  from  second  class  clerks  now. 

46.767.  The  principal  clerks,  that  is  to  say,  the 
clerks  to  registrars  and  second  class  clerks  combined, 
are  never  promoted  from  the  third  class  ? — Never.  They 
are  different.  The  third  class  clerk  has  only  to  pass 
the  ordinary  Civil  Service  examination. 

46.768.  Then  there  is  no  opening  to  third  class 
clerks  for  promotion  at  all  ? — ^Not  in  our  office. 

46.769.  They  are  limited  for  the  whole  of  their  fives 
to  a  maximum  of  200Z.  ? — And  as  regards  that,  I  may 
say  that  they  are  anxious  to  get  away  from  our  office 
for  that  reason,  and  to  get  to  the  masters'  department, 
where  they  can  rise  to  be  first  class  clerks. 

46.770.  That  is  not  unnatural  ?— That  is  not 
unnatural;  I  have  encouraged  it  and  recommended 
several  of  my  own  department  to  go. 

46.771.  Would  not  that  be  one  advantage  of 
amalgamation  of  the  two  offices,  that  it  would  open  an 
avenue  of  promotion  to  third  class  clerks  ? — -It  would 
in  that  way,  so  far  as  they  are  concerned. 

46.772.  As  regards  the  appointment  of  principal 
clerks,  you  are  not  consulted  by  the  Lord  Chancellor  ? 
— I  am  not. 

46.773.  The  candidates  are  not  sent  to  you  to 
repoi-t  upon  ? — They  are  not.  If  I  may  be  permitted 
to  say  so,  I  think  that  is  a  very  hard  part  of  the 
appointment  to  third  class  clerks.  I  have  been  trying 
to  get  for  the  last  two  years  my  assistant  clerk  some- 
thing extra.  He  got  to  his  maximum  in  1896  ;  he  is  a 
splendid  man,  and  he  has  served  as  assistant  clerk  to 
two  senior  registrars,  Mr.  Pemberton  and  now  myself. 
He  is  most  efficient,  and  I  could  not  do  without  him.  I 
have  been  trying  to  get  him  something  extra.  I  tried 
to  get  him  made  second  class  clerk,  without  success, 
and  now  I  have  been  trying  to  get  him  an  extra  50L  a 
year,  but  have  not  succeeded.  I  think  it  is  hard  where 
a  head  of  a  department  recognises  a  specially  good  and 
worthy  person,  not  to  be  able  to  get  him  anything 
extra  at  all.  Sir  Kenneth  Muir  Mackenzie  said  he 
hoped  to  get  something  extra  for  him,  but  has  not  been 
able  to  get  anything  out  of  the  Treasury. 

46.774.  Your  department  is  unique  in  that  respect — 
that  the  third  class  clerks  have  no  opportunity  for 
promotion  in  the  office  ? — I  think  so. 

46.775.  What  about  the  hours  of  attendance  for  the 
clerks  ?  What  are  the  regular  office  hours  ? — They 
come  at  a  quarter  past  10  and  sign  a  book  at  a  quarter 
past  10,  and  my  clerk  goes  and  gets  the  books.  There 
are  three  books,  one  signed  by  the  principal  clerks,  one 
signed  by  the  assistant  clerks,  and  one  signed  by  the 
entry,  petition,  and  cause  clerks.  Those  books  are 
fetched  away  about  a  quarter  past  10  and  a  line  is 
drawn.  I  give  them  usually  about  five  minutes  grace, 
and  anybody  who  arrives  after  that  time  must  come 
into  ray  room  and  sign  the  book  below  the  line. 

46.776.  What  is  the  hour  of  leaving  in  the  after- 
noon ? — The  office  hour  is  until  4  o'clock,  but  a  great 
many  of  them  do  not  leave  till  after  that,  because  they 
do  not  leave  as  a  rule  until  their  registrars  do.  Some 
of  the  registrars  in  court  do  not  come  out  of  court  until 
a  quarter  past  4,  and  others  of  them  until  half- 
past  4,  so  they  do  not  get  away  very  often  until  half- 
past  4  or  a  quarter  to  5. 

46.777.  Are  those  the  usual  hours  for  your  personal 
work  ? — ^My  usual  practice  is  to  get  there  four  days  a 
week  at  10  o'clock  or  sometimes  a  quarter  to  10.  I  was 
there  at  a  quarter  to  10  this  morning ;  it  depends  upon 
what  time  the  jiidge  sits. 

46.778.  At  what  time  do  you  generally  leave? — ^At 
4,  or  between  4  and  half-past,  if  I  am  not  in  court.  If 
I  am  in  court  tlien  I  leave  on  getting  out  of  court.  It 
depends  how  late  the  judge  sits.  Then  I  change  my 
clothes  and  probably  have  one  or  two  people  to  see. 

46.779.  So  the  normal  hours  of  the  clerks  may  be 
said  to  be  from  a  quarter  past  10  to  4,  and  sometimes  a 
little  later?— Yes. 
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46.780.  Do  they  ever  get  away  before  4  ? — No, 
except  by  leave  of  their  registrar. 

46.781.  What  are  there  vacations  ?— They  get  the 
vacations  which  we  all  get. 

46.782.  The  regular  legal  vacation? — We  do  not 
get  away  from  the  Long  Yacation  until  at  least  a  week 
after  the  judges. 

46.783.  Do  you  have  to  return  before  the  judges 
resunae.'' — ^No,  we  do  not  return  until  the  judges  come 
back — the  12th  October. 

46.784.  Is  there  any  vacation  work  at  all  ?— Yes. 

46.785.  How  many  registrars  are  in  attendance  ? — 
Two  registrars,  two  principal  clerks,  and  two  assistant 
clerks  divide  the  vacation  work  between  them.  I  was 
vacation  registrar  this  year. 

46.786.  Does  that  mean  attendance  every  day  ?— 
Attendance  every  day.  I  did  not  go  myself  on  Satur- 
days, but  one  of  us  had  to  be  there.  I  sent  my  prin- 
cipal clerk  on  Saturdays,  but,  as  a  rule,  it  means  Satur- 
days as  well. 

46.787.  And  the  registrars  and  the  principal  clerks 
take  it  in  rotation  to  do  the  vacation  duty  ? — A  fresh 
appointment  would  take  the  vacation  work  first ;  other- 
wise, it  is  done  by  rotation. 

46.788.  Does  that  apply  also  to  the  short  vaca- 
tions ? — Yes,  it  applies  to  short  vacations  as  well.  The 
Christmas  Yacation  is  a  fortnight,  and  so  the  two  vaca- 
tion registrars  for  the  year  each  take  a  week. 

46.789.  And  that  applies  to  clerks  too  ?— That 
applies  to  clerks  too. 

46.790.  Does  that  apply  to  the  assistant  clerks  ? — ■ 
Yes. 

46.791.  At  present  there  is  no  fixed  age  for  retire- 
ment, either  for  registrars  or  for  their  clerks? — N"o; 
under  the  Act  it  is  "  during  good  behaviour,"  except 
that  I  should  add,  as  I  think  I  said  last  time,  that  the 
last  appointment  of  Mr.  Jolly  as  registrar,  by  direction 
of  the  Lord  Chancellor,  is  to  terminate  if  and  when  he 
attains  the  age  of  70. 

46.792.  Are  you  in  favour  of  fixing  an  age  for  retire- 
ment ?  Dealing  with  the  case  of  the  registrars  them- 
selves first,  would  there  be  an  advantage,  do  you  consider, 
in  fixing  an  age  for  retirement,  as  has  been  done  in  the 
case  of  Mr.  Jolly  ? — I  do  not  see  that  anybody  could 
find  fault  with  fixing  70  years  as  the  age  for  retirement. 

46.793.  As  regards  the  clerks,  what  do  you  consider 
the  age  of  retirement  should  be  ?  I  suppose  in  the  case 
of  principal  clerks  the  question  would  very  seldom  arise 
under  the  present  system  ? — It  would  not  arise  except 
in  case  of  illness. 

46.794.  I  see  there  is  one  second  class  clerk  who  is 
now  of  the  age  of  65.  How  does  that  arise  ? — He  is  a 
very  old  ofiicer.  He  was  at  the  Rolls  in  the  old  days, 
and  came  from  the  Rolls  to  our  ofiice  when  the  Petitions 
of  Course  to  the  Rolls  were  aboHshed.  He  is  a  most 
valuable  man ;  he  attends  to  all  the  Petitions  of  Course ; 
he  has  a  great  knowledge  of  practice  of  that  kind.  The 
Kekewich  Committee  recommended  that  that  seat  should 
be  abolished  and  should  be  merged  in  the  rest  of  the 
office.  They  said  :  "  The  work  of  the  petition  and  entry 
"  clerks  will  be  very  largely  reduced  if  Orders  of  Course 
"  are  made  and  drawn  up  in  chambers  " — that  has  not 
been  done — "  and  all  orders  are  printed  as  suggested 
"  in  this  report ;  and  apart  from  this,  we  see  no  reason 
"  to  doubt  that  the  duties  of  these  clerks  may  be  assigned 
"  to  some  of  the  stafE  according  to  our  scheme."  I 
thought  myself  that  what  work  was  done  by  a  petition 
clerk  could  be  done  by  the  assistant  clerks,  but  I  have 
been  unable  to  arrange  it  so,  because  this  particular 
petition  clerk,  a  very  valuable  man  of  some  age  who 
has  been  there  all  these  years,  took  it  as  a  personal 
grievance  if  he  were  to  be  changed  from  his  work,  so  I 
have  been  unable  to  effect  the  alteration  I  intended  to 
make,  during  his  term  of  office. 

46.795.  Do  you  see  any  reason  why  the  ordinary 
Civil  Service  rule  of  power  to  retire  at  60  and  com- 
pulsory retirement  at  65  should  not  be  applied  in  the 
office,  apart  from  the  registrars  themselves  ? — I  do  not 
see  any  reason  why  it  should  not  apply. 

46.796.  Would  there  be  some  advantages  in  apply- 
mg  it  ? — I  should  qualify  that  by  saying,  "  to  any  new 
appointments  " — not  as  regards  the  older  men. 


46.797.  Apart  from  any  question  of  existing  rights, 
as  a  matter  of  principle,  you  see  no  reason  to  urge 
against  it  ? — None  whatever. 

46.798.  I  see  the  Kekewich  Committee  also  recom- 
mended that  appointments  and  promotions  should  be 
made  by  selection  and  not  by  seniority,  and  that  power 
should  be  taken  to  remove  any  officer  if  sufficient  cause 
were  shown.  Dealing  with  the  first  point,  that  is  a  matter 
which  directly  concerns  the  Lord  Chancellor  and  not 
yourself  ? — Yes. 

46.799.  Are  you  in  favour  of  that  recommendation 
of  the  Kekewich  Committee  being  carried  out  ? — No,  I 
am  not  in  favour  of  it. 

46.800.  You  would  adhere  to  pure  seniority?— I 
think  so.  Of  course  the  Act  of  Parliament  provides 
that  the  senior  registrar  could  raise  a  valid  objection 
"to  the  satisfaction  of  the  Lord  Chancellor,"  but  I 
have  never  known  it  done,  and  I  can  speak  from  the 
year  1872. 

46.801.  Does  the  section  require  that  the  senior 
clerk  should  he  appointed? — -The  senior  clerk  to  the 
registrars,  according  to  the  section :  "  and  that  on  the 
"  death,  resignation,  promotion,  or  removal  of  the  junior 
"  registrar  for  the  time  being,  the  vacancy  thereby 
"  occasioned  shall  be  filled  up  by  the  senior  of  the 
"  clerks  to  the  registrars  for  the  time  being,  to  whom 
"  no  sufficient  objection  to  the  satisfaction  of  the  Lord 
"  Chancellor  shall  be  made." 

46.802.  Apart  from  the  question  of  the  statute,  do 
you  consider  that  it  is  desirable  from  the  practical  point 
of  view,  that  the  appointment  should  l>e  by  seniority 
or  by  selection  ? — I  think  it  ought  to  go  by  seniority. 

46.803.  Why? — All  these  men  have  been  through 
their  articles  as  solicitors ;  they  are  solicitors.  Sup- 
posing they  are  university  men,  they  have  been  iip  at 
Oxford  and  Cambridge  and  taken  their  degree  and 
subsequently  passed  two  legal  examinations. 

46.804.  \Mr.  Coward.)  They  pass  one  if  they  have 
been  at  the  university  ?— No,  they  pass  the  Intermediate 
and  the  Pinal.  They  have  the  Intermediate  Examina- 
tion after  the  first  year. 

46.805.  Are  you  quite  sure  about  that  ? — Yes,  quite 
certain.  If  they  are  non-university  men  they  have  to 
pass  three  examinations — a  preliminary  on  general 
knowledge,  and  two  legal  examinations. 

46.806.  If  they  have  passed  in  law  at  the  university, 
do  they  escape  the  Intermediate  ? — I  believe  that  is  so, 
but  I  am  not  quite  sure. 

46.807.  (Chairman.)  Among  a  body  of  men  who 
have  passed  certain  examinations,  there  are  usually  some 
men  who  are  better  fitted  than  others  for  performing 
important  work  ? — That  is  so ;  I  quite  admit  it. 

46.808.  Is  it  not  desirable  in  the  public  interest  that 
those  who  are  best  fitted  for  performing  the  important 
work  should  be  promoted  to  the  most  important  posts  ? 
— I  think  it  very  difficult  to  make  a  selection. 

46.809.  (Bishop  of  Southwark.)  The  difference  be- 
tween them  is  not  so  great  as  all  that  ? — It  is  not 
sufficiently  great  to  signify. 

46.810.  (Chairman.)  Another  recommendation  of 
the  Kekewich  Committee  was  that  the  senior  registrar 
should  be  given  greater  powers  of  control  over  the  work 
of  registrars  in  general.  That  was  partly  combined 
with  their  recommendation  about  groups.  They  pro- 
posed that  the  senior  registrar  of  each  group  should  be 
responsible  for  the  work  of  each  group,  and  that  the 
chief  registrar  should  have  certain  special  duties  im- 
posed upon  him.  Do  you  consider  that  the  senior 
registrar  should  have  greater  powers  and  responsibility  ? 
— I  consider  I  have  all  the  powers  I  want.  I  regulate 
the  office,  and  they  all  come  to  me  if  any  question 
arises  in  the  office,  and  I  think  they  are  extremely  good 
about  attending  to  all  my  regulations  on  matters  con- 
nected with  the  office. 

46.811.  (Mr  Boutwood.)  Can  you  give  orders  to  the 
other  registrars  ? — I  do  not  interfere  between  them  in 
their  own  work,  but  the  general  supervision  of  the  office 
is  under  my  direction. 

46.812.  (Chairman.)  The  organisation  of  the  office. 
I  think,  is  that  certain  particular  clerks  are  attached  to 
each  registrar  ? — That  is  so. 

46.813.  As  regards  the  discipline  of  those  clerks,  is 
that  under  the  control  of  the  registrar  to  whom  they 


110 


25  February  1915.] 


ROVAL  OOMRII.SSION  ON  THE  CIVIJ.  SERVICE: 
Mr.  Charles  Edward  Farmer. 


[Continued. 


are  attached,  or  is  it  under  tlie  control  of  the  senior 
registrar  p — consider  that  it  is  nnder  the  control  of 
the  senior  registrar,  but  I  think  the  registrar  to 
whom  they  are  attached  would  come  to  me  if  he  has 
anything  to  say  or  to  find  fault  with.  I  have  always 
found  myself  that  it  is  best  not  to  interfere  between  a 
registrar  and  his  clerk,  unless  I  am  compelled  to  do  so, 
about  any  particular  matter.  As  a  rule,  I  think  it 
works  very  smoothly.  ^ 

46.814.  As  regards  the  other  registrars,  you  have 
no  responsibility  for  their  work  — Nothing  as  regards 
their  work. 

46.815.  They  are  entirely  responsible  for  their  own 
work  ? — Tes.  I  wrote  to  Sir  Kenneth  Muir  Mackenzie 
a  letter  on  the  25th  July  1907  on  that  subject.  This 
is  the  letter :  "  The  senior  registrar  is  at  present  recog- 
"  nised  as  having  the  entire  control  of  the  office,  and 
'•  conducts,  as  you  know,  the  oilicial  correspondence,  and 
"  he  reports  on  all  questions  connected  with  the  con- 
"  duct  and  business  of  the  office  as  a  whole,  but  he  is 
"  not,  as  the  i-eport  says,  responsible  for  his  colleagues, 
"  and  it  is  difficult  to  see  how  he  could  be  so  resjDon- 
"  sible,  and  I  am  sure  it  would  lead  to  considerable 
"  friction  if  he  was  to  interfere,  even  if  he  had  time  to 
"  do  so,  with  his  colleagues  in  the  conduct  of  their  own 
"  work.  They  are  all  men  of  some  age  and  long  ex- 
"  perience,  and  quite  able  to  manage  their  respective 
"  departments.  At  the  same  time  they  at  present  con- 
"  stantly  refer  to  the  senior  registrar  on  every  sort  of 
"  question  of  practice  or  management,  and  the  senior 
"  registrar  from  time  to  time  calls  meetings  of  regis- 
"  trars  to  deal  with  the  matters  referred  to  him."  That 
exactly  expresses  my  view. 

46.816.  Tou  told  us  that  the  recommendation  of 
the  Kekewich  Committee  as  regards  the  attendance  of 
clerks  in  court  in  place  of  registrars  in  cei-tain  cases 
has  been  carried  out  ? — It  has. 

46.817.  Have  any  other  recommendations  of  that 
committee  been  carried  out  ? — I  have  stated  in  my 
memorandum  in  reply  to  your  questions  exactly  what 
has  been  carried  out.  The  number  of  registi'ars,  in  the 
first  place,  has  been  reduced  and  is  now  nine,  and  I  am 
given  to  understand  that  the  reduction  contemplated 
is  to  eight  registrars  and  eight  clerks  and  eight  assist- 
ant clerks. 

46.818.  On  that  point  the  recommendation  of  the 
Kekewich  Committee  was  that  it  should  be  reduced  to 
six? — But  that  was  not  acceded  to.  Sir  Kenneth 
Muir  Mackenzie  was  kind  enough  to  ask  me  for  my 
opinion  on  the  report  of  the  Kekewich  Committee.  I 
wrote  him  my  opinion  on  the  matter.  I  have  a  letter 
from  Sir  Kenneth  Muir  Mackenzie  dated  14th  April 
1908,  saying  that  there  had  been  a  battle  over  the  Keke- 
wich Report,  but  the  Treasury  had  agreed  to  treat  the 
office  on  the  basis  of  nine  registrars,  nine  clerks,  and 
nine  assistant  clerks. 

46.819.  In  fact,  it  was  decided  not  to  carry  out  that 
recommendation  ? — Yes. 

46.820.  Apart  from  the  recommendation  about 
clerks  sitting  in  court  in  certain  cases,  has  any  other 
recommendation  been  carried  out? — They  said  in  the 
report  something  about  delay  in  drawing  orders,  and 
then  Order  62,  Rule  14a,  provided  that  orders  should 
be  drawn  up  and  entered  in  14  days.  My  observation 
a])Out  that  is,  that  though  it  is  not  practicalile  to  carry 
out  this  rule  strictly  in  case  of  long  and  complicated 
orders,  it  has  had  the  good  effect  of  making  solicitors 
hurry  up.  As  I  said,  the  delay  in  drawing  up  orders 
was  principally  their  fault,  as  they  did  not  troiil^le  to 
leave  their  briefs  and  get  the  orders  through ;  but  now, 
I  may  say,  there  are  no  complaints  that  I  know  of  as 
to  any  delay. 

46.821.  There  is  no  delay  at  present? — Wone. 

46.822.  So  that  recommendation  has  not  ]) -en  car- 
ried out,  Init  the  object  has  been  attained  in  other 
ways  ? — I  think,  in  conse(|uence  of  the  recommenda- 
tion, Mr.  Justice  Parker  then  suggested  the  rule 
which  carried  out  one  of  the  suggestions  they  made 
about  the  delay ;  otherwise,  none  of  the  other  recom- 
mendations have  been  carried  out. 

46.823.  One  recommendation  at  the  end  of  the 
report  was  to  this  effect:  "The  use  of  shorthaud 
"  writing  facilitates  despatch  in  all  departments  of 


"  business,  and  we  venture  to  suggest,  as  a  matter  for 
"  consideration,  whether  it  would  not  be  well  to  pro- 
"  mote  it,  at  least  among  the  assistant  clerks."  Have 
a-ny  steps  been  taken  to  give  elfect  to  that  recommen- 
dation ? — None ;  and  I  do  not  consider  that  we  want 
shorthand  writing  in  our  office,  as  the  assistant  clerks 
have  no  use  for  it. 

46.824.  (Bishop  of  SoutJnvark.)  I  am  not  quite 
clear  about  the  difference  of  the  work  as  between  the 
third  class  clerks  and  the  second  class  clerks.  I  under- 
stood you  to  say  that  no  third  class  clerk  could  possibly 
get  promoted  ? — Not  in  our  department,  beyond  the 
maximum  of  200L  a  year.  He  is  appointed  at  lOOL, 
and  goes  up  by  increments  of  101.  to  200Z.,  and  that  is 
his  maximum. 

46.825.  He  can  never  become  a  second  class  clerk  ? 
— Not  in  our  office. 

46.826.  Is  that  because  the  work  of  the  second 
class  clerk  is  essentially  different  ? — He  is  a  higher 
grade  of  clerk.  .1  think  for  some  of  the  third  class 
clerks  200Z.  a  year  is  quite  enough;  Imt  there  are  some 
who,  I  think,  might  well  be  promoted  to  a  higher 
salary.  Even  if  they  were  not  made  second  class  clerks 
they  ought  to  get  some  addition  to  their  salary. 

46.827.  I  will  put  the  question  in  another  way.  Do 
you  think  that  the  work  could  be  done  by  having  a 
larger  number  of  third  class  clerks  and  having  no 
second  class  clerks  ? — No. 

46.828.  The  second  class  clerk's  work  is  something 
quite  distinct  ? — Quite  of  a  higher  calibre. 

46.829.  In  what  way  would  you  say  higher? — ^I  do 
not  know  that  I  quite  follow  the  question.  Only  one 
particular  class  of  work  is  assigned  to  third  class  clerks. 
The  second  class  clerks  are  all  principal  clerks,  and  are 
on  a  different  footing. 

46.830.  (Mr.  Matheson.)  All  of  them  are  qualified 
solicitors  ? — All  qualified  solicitors,  except  the  three  I 
have  mentioned,  who  are  not  qualified. 

46,831   [Bishop  of  Soathwarh.)  That  is  to  say,  the 
second  class  clerks  have  a  legal  qualification  ?— The 
second  class  clerks  should  have  according  to  the  Act, 
but,  as  I  pointed  out,  three  have  been  appointed  who  • 
had  no  legal  qualification, 

46.832.  And  their  work  very  soon  becomes  respon- 
sible work  that  requires  some  legal  knowledge  ? — Tes. 
Third  class  clerks  would  not  be  capable  of  doing  second 
class  clerk's  work  m  our  office 

46.833.  I  wanted  to  be  clear  aboiit  that  ? — That  is 
quite  clear. 

46.834.  (Mr.  Matheson.)  You  express  yourself  as 
against  promotion  by  selection.  Does  not  that  really 
rather  suggest  that  the  work  of  a  registrar  does  not 
require  special  ability  beyond  the  qualification  of  being 
a  competent  solicitor? — Well,  I  suppose  some  men 
make  better  registrars  than  others,  but  I  think 
it  would  be  very  difficult  to  select  from  two  principal 
clerks.  I  should  probably  consider  one  a  better  man 
than  the  other,  but  it  would  be  difficult  to  say,  and  I 
think  the  difference  would  not  be  so  great  as  to  warrant 
putting  the  lower  man  over  the  head  of  the  man  above 
him. 

46.835.  No  doubt  the  person  who  is  i-esponsible  for 
promotion  has  a  disagreeable  task,  but  would  you  say 
in  your  experience  of  the  office  that  you  have  not  known 
very  considerable  differences  in  ability  between  the 
different  clerks  ? — Undoubtedly. 

46.836.  You  have  known  differences  ? — Yes. 

46.837.  (Mr.  Shipley.)  Who  was  it  who  appointed 
those  three  gentlemen  who  had  no  legal  qualification  ? 
— I  got  a  letter  from  Sir  Kenneth  Muir  Mackenzie  to 
say  that  the  Lord  Chancellor  had  appointed  these 
unqualified  men  as  second  class  clerks  in  the  office. 

46.838.  Which  Lord  Chancellor  was  it  ?— The  first 
time  an  unqualified  clerk  was  appointed  was  in  1906, 
and  he  is  now  thii'd  clerk — Mr.  Melville.  I  have  a 
letter  here  on  the  subject.  We  i-ather  took  exception 
to  this  appointment,  and  I  have  found  a  letter  in 
which  Sir  Kenneth  wi-ote  to  Mr.  Pemberton,  the  senior 
registrar  at  the  time,  to  say  that  he  was  not  a  solicitor 
and  that  one  of  us  had  expressed  some  surprise  at  the 
appointment,  and  he  went  on  to  say :  "  I  have  always 
"  understood  that  it  was  thought  a  good  thing  to 
"  diminish  the  number  of  clerks  with  titles  to  the 
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"  registrarship,  and  I  have  always  understood  that  the 
"  new  class  of  second  class  clerks  were  an  entirely  inde- 
"  pendent  body  who  might,  if  qualified,  be  appointed 
"  principal  clerk,  as  Mr.  Jolly  was,  on  their  merits,  but 
"  not  with  any  exclusive  rights.  I  doubt  whether,  as 
"  the  law  now  stands,  Mr.  Melville  could  be  advanced 
"  to  a  princij)al  clerkship,  but  there  is  nothing  against 
"  his  being  appointed  to  a  second  class  clerkship  in  the 
"  first  instance,  and,  if  it  emphasises  the  distinction  be - 
"  tween  the  clerks  and  the  others,  so  much  the  better. 
"  I  am  sorry  I  did  not  consult  you,  but  I  thought  I 
"  knew  your  views." 

46.839.  (Chairman.)  Mr.  Melville  has  since  been  ap- 
pointed a  clerk  to  a  registrar  ? — He  has  since.  He  is 
nov/  third  on  the  list,  but  if  the  Act  stands  he  and  two 
others,  as  I  have  explained,  never  can  become  regis- 
trars. 

46.840.  (Mr.  Graham  Wallas.)  What  are  the  names 
of  the  two  others  ? — More  and  Timmis.  Those  three 
since  they  have  been  in  the  office,  I  may  say,  have  been 
called  to  the  Bar. 

46.841.  (Mr.  Holt.)  Does  that  debar  them  from  be- 
coming registrars  ? — At  present  under  the  Act  they  are 
not  qualified  unless  they  have  passed  their  articles  in 
a  solicitor's  office. 

46.842.  (Chairman.)  Do  you  consider  that  their  ap- 
pointment as  clerks  to  registrars  was  illegal  ? — I  consider 
it  was. 

46  843.  (Sir  John  Kempe.)  I  see  in  the  ladder  of 
qualification  laid  down  by  the  Kekewich  Committee  for 
the  appointment  of  registrars  there  are  two  alternatives 
suggested.  The  qualification  for  appointment  as  clerk 
is  being  called  to  the  Bar  or  being  admitted  a  solicitor. 
Then  a  principal  clerk  should  have  had  either  three 
years'  experience  in  the  office  as  a  clerk,  or  been  a  prac- 
tising barrister  or  solicitor  of  five  years'  standing.  For 
registrars  he  should  have  three  more  years  as  principal 
clerk,  or  be  a  barrister  or  solicitor  of  10  years"  standing. 
That  is  to  say,  six  years  as  a  clerk  is  considered  as 
equivalent  to  10  years  as  a  practising  barrister  or  solici- 
tor.   Is  that  carried  out  ? — No,  it  is  not. 

46.844.  Why  is  not  that  carried  out  ? — It  is  not  for 
me  to  say.  They  cannot  carry  out  that  method  of  ap- 
pointment to  the  office  as  long  as  this  Act  of  Parliament 
stands  good.  They  may  do  anything  they  like  in  regard 
to  appointing  to  the  office,  but  he  cannot  become  a 
registrar  under  this  Act  unless  he  is  a  principal  clerk 
to  a  registrar. 

46.845.  That  suggested  alternative  was  never  pro- 
vided for  ? — ^It  has  never  been  provided  for.  I  might 
say  that,  personally,  I  see  no  reason  why  a  barrister 
should  not  be  qualified  to  be  principal  clerk  as  well  as 
a  solicitor,  but  it  is  not  so  according  to  the  Act  of 
Parliament. 

46.846.  Tou  think  ten  years  as  a  barrister  would  not 
qualify  for  a  registrarship  so  well  as  six  years  as  a  clerk 
in  the  office  ? — I  think  being  six  years  in  the  office  gives 
him  the  information  necessary  to  draw  up  the  orders. 
He  has  been  trained  up  to  draw  these  rather  technical 
orders,  so  it  is  better  for  him  to  prepare  for  the  position 
of  registrar  by  rising  up  in  the  office  than  to  appoint 
anybody  from  outside.  In  fact,  I  do  not  think  anybody 
from  outside  could  do  our  work;  it  would  be  impossible. 

46.847.  Not  even  with  legal  training? — Not  even 
with  legal  training. 

46.848.  (Mr.  Coward.)  You  have  been  a  registrar  for 
some  26  years  ? — ^Tes. 

46.849.  And  you  were  a  solicitor  before  that? — I 
never  was  a  solicitor.    I  passed  my  examination. 

46.850.  But  you  were  articled  to  a  solicitor  ? — Tes,  I 
was  articled. 

46.851.  And  then  you  got  your  appointment  at 
once  ? — I  did. 

46.852.  The  training  that  the  registrar  and  the 
master  on  the  Chancery  side  go  through  is  identical  ? — 
Identical. 

46.853.  They  are  both  solicitors?— Both. 

46.854.  And  I  suppose  you  would  agree  that  you 
could  not  have  a  better  training  for  the  post  of  registrar 
than  that  of  a  solicitor? — I  quite  agree,  it  is  the  best. 

46.855.  It  certainly  would  be  a  better  training  than 
that  of  the  Bar  for  that  particular  post  ? — Much  better. 

46.856.  When  you  were  appointed,  did  it  take  you 


long,  with  the  aid  of  a  book  called  "  Seton,"  to  under- 
take your  duties  as  registrar?  Was  it  very  troublesome 
to  yon  with  the  aid  of  that  book,  which,  no  doubt,  you 
know  ? — I  know  it  well.  I  assisted  in  supplying  forms 
and  information  for  two  editions ;  I  know  it  perfectly. 

46.857.  Nobody  better.  You  have  to  know  it  from 
A  to  Z  ? — You  must  know  it. 

46.858.  Is  that  the  foundation  of  the  whole  thing  ? 
The  registrar  must  be  familiar  with  his  Seton,  or  he  is 
nowhere  ? — ^That  is  exactly  it. 

46.859.  Of  course  you  must  qualify  for  that,  and  it 
may  take  you  a  long  time  to  know  your  Seton  properly  ? 
—Yes. 

46.860.  But  when  you  know  it,  if  you  have  intelli- 
gence and  savoir  faire,  you  are  competent  to  be  registrar, 
I  think  ? — Yes  ;  but  there  are  so  many  new  questions 
always  cropping  up.  Even  now  I  never  find  a  day 
without  something  fresh  coming  up. 

46.861.  Some  modifications  of  a  Seton  decree  ? — Yes, 
there  are  always  modifications. 

46.862.  That  is  what  it  is ;  it  is  the  modification  of 
a  Seton  decree  ? — New  points  are  arising  so  as  to  vary 
those  decrees. 

46.863.  You  have  the  little  toxirnure  de  phrase  ? — 
You  also  want  to  know  all  the  Chancery  Fund  rules 
with  regard  to  money  orders.  You  must  have  those  at 
your  fingers'  ends  as  well. 

46.864.  The  whole  point  of  my  observation  is  that 
there  is  no  distinction  between  the  training  of  the 
master  and  of  the  registrar  ? — No. 

46.865.  Therefore,  one  would  find  it  rather  difficult 
to  see  why  there  should  not  be  an  amalgamation  of  the 
offices  ? — Amalgamation  could  be  done  undoubtedly.  I 
do  not  want  to  say  it  could  not  be  done,  but  the  masters 
are  not  competent  to  draw  our  orders  and  you  would 
not  appoint  us  masters. 

46.866.  It  would  not  be  done?— It  could  not  be 
done. 

46.867.  The  orders  would  not  be  drawn  probably 
with  so  much  skill  or  science  ? — The  masters  are  unable 
to  draw  our  orders. 

46.868.  It  is  that  toxirnure  de  phrase  that  distin- 
guishes it  ? — But  the  masters  would  be  unable  to  draw 
our  orders,  and  also  they  would  not  have  time  to  do  so. 

46.869.  Not  between  10  and  4  ?  That  is  the  very 
point  I  was  coming  to.  You  never  practised  as  a  soli- 
citor ?• — No,  I  never  practised. 

46.870.  But  you  went  through  the  curriculum  ;  you 
were  an  articled  clerk  ? — I  was  an  articled  clerk. 

46.871.  Probably  you  did  not  work  so  hard  then  as 
you  would  have  done  if  you  had  been  earning  your 
living? — I  should  like  to  add  that  I  remained  four 
years  in  the  solicitor's  office  after  my  articles. 

46.872.  Do  you  mind  saying  in  whose  office  it  was? 
— Walters,  Young  &  Co. 

46.873.  I  suppose  you  were  very  qualified? — I 
thought  I  was. 

46.874.  In  that  office,  what  sort  of  hours  did  you 
keep  ? — I  would  get  there  about  10  and  stop  till  about 
half -past  5. 

46.875.  You  were  not  over-woi-ked.  I  suppose  for 
a  solicitor's  office  you  would  not  call  those  very  long 
hours.  Do  not  you  call  them  very  easy  hours  ? — I  think 
it  is  a  fair  time — 10  to  half -past  5. 

46.876.  Some  have  to  get  down  to  the  office  a  good 
time  before  10,  and  do  not  leave  until  7  o'clock  at  night 
and  have  some  work  to  do  afterwards  ? — Quite  so. 

46.877.  So  if  you  compare  the  work  of  the  masters 
with  the  ordinarjr  work  of  a  solicitor,  you  would  find  that 
it  was  greatly  in  favour  of  the  master.  It  would  not 
hurt  the  master  to  do  two  or  three  hours  a  day  more, 
would  it  ? — I  should  not  like  to  say  that.  I  think  a 
good  many  of  the  masters  stop  there  until  about  5 
o'clock. 

46.878.  Some  of  them  may  stop  until  5,  but  I  rather 
think  you  will  find  that  some  of  them  go  at  half -past  3  ? 
— I  do  not  know  anything  about  the  masters.  We  do 
not. 

46.879.  One  word  about  the  vacation.  There  is 
only  one  registrar  at  a  time  in  attendance  in  vacation  ? 
— Quite  so. 

46.880.  That  is  to  say,  two  of  you  are  in  attendance, 
one  for  half  the  time,  and  the  other  for  the  rest  of  it  ? 
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— Yes.  I  should  like  to  qualify  that  by  saying  that  if 
one  is  ill  he  calls  upon  the  other  man  to  do  it.  We 
have  to  do  it  between  ue,  but  I  have  foimd  one  enough, 
and  I  wrote  and  told  Sir  Kenneth  Muir  Mackenzie  so 
when  he  asked  me. 

46.881.  There  is  only  one  judge  to  do  both  common 
law  and  Chancery  work  ?■ — -That  is  so. 

46.882.  The  result  of  that  is  that  the  work  cannot 
be  very  onerous  ?■ — No,  it  is  not ;  and  I  have  found  one 
vacation  registrar  sufficient. 

46.883.  With  regard  to  the  third  class  clerks,  can 
you  tell  me  what  they  do  ?  What  does  your  third  class 
clerk  do? — -He  is  a  kind  of  go-between  between  the 
public  and  me.  He  sees  all  the  solicitors  when  they 
bespeak  orders ;  he  keeps  a  book  with  all  the  orders 
bespoken,  and  the  names  of  the  solicitors.  When  the 
orders  are  bespoken,  he  makes  an  entry,  when  it  is  given 
out  for  drafting  another  entry,  when  it  comes  back  from 
the  stationers  another  entry,  when  it  goes  out  to  the 
solicitors  another  entry,  when  it  comes  back  from  the 
solicitors,  and  when  it  is  approved,  and  so  on,  in  separate 
columns  other  entries.  He  arranges  my  appointments 
for  me.  Every  day  I  am  not  in  court  I  have  a  string  of 
appointments.  He  arranges  when  I  am  to  be  seen,  and 
brings  my  papers  into  court,  sees  after  the  stamping  of 
my  orders.  He  is  backwards  and  foi"wards  to  court 
with  papers  when  I  am  in  court,  because  I  am  doing 
work  all  the  time,  and  always  having  papers  brought  in 
and  out,  which  I  do  scrappily,  and  as  well  as  I  can, 
otherwise  one  would  never  get  through  one's  work. 

46.884.  (Mr.  Graham  Wallas.)  You  have  attached  to 
you,  I  understand,  a  clerk  to  the  registrar  and  a  third 
class  clerk  ? — That  is  so. 

46.885.  Which  of  those  gentlemen  is  the  clerk  to 
the  registrar  ? — He  is  my  principal  clerk. 

46.886.  What  is  his  name  ?■ — ^Mr.  Garrett,  son  of  the 
police  magistrate. 

46.887.  He  was  appointed  in  1904  at  the  age  of  25 
to  his  present  post  ? — No  doubt  that  is  correct. 

46.888.  He  was  appointed,  you  told  us,  under  a  tacit 
understanding  that  he  was  to  proceed  in  due  time  to 
the  registrarship  ? — I  was  speaking  to  him  about  that 
the  other  day.  I  think  that  they  had  undoubtedly  a 
tacit  understanding  that  they  would  succeed  to  the 
registrarship. 

46.889.  You  will  understand  that  to  a  tacit  under- 
standing there  must  be  two  parties  ?^ — -Yes.  I  suppose 
he  must  have  been  interviewed  by  Sir  Kenneth  Muir 
Mackenzie.  He  said  to  me  that  if  he  had  not  had  that 
understanding,  if  he  had  not  thought,  or  at  any  rate 
understood,  that  he  would  become  a  registrar,  he  would 
never  have  taken  the  appointment. 

46.890.  But  to  a  tacit  understanding  there  must  be 
two  parties,  of  which  Mr.  Garrett  must  be  one.  Who 
is  the  other  ? — I  do  not  know.  It  is  all  done  by  Sir 
Kenneth  Muir  Mackenzie. 

46.891.  Your  statement  is  that  Sir  Kenneth  Muir 
Mackenzie  entered  into  a  tacit  understanding  ? — Please 
do  not  say  that.  I  do  not  think  so  at  all.  I  know 
nothing  at  all  about  that. 

46.892.  But  to  a  tacit  imderstanding  there  must  be 
two  parties  ? — I  cannot  say. 

46.893.  I  ask  you  that  question:  Do  you  agree  that 
to  a  tacit  understanding  there  must  be  two  parties  ? — 
Undoubtedly. 

46.894.  Was  Mr.  Garrett  one  of  the  parties?— I 
suppose  he  was.  I  imagine  that  he  understood — I  read 
to  him  what  I  was  going  to  say  to  you  and  he  agreed  to 
it — that  there  was  a  tacit  understanding  that  he  should 
succeed  to  the  registrarship. 

46.895.  You  meant  a  tacit  underatanding  between 
two  parties,  of  whom  Mr.  Garrett  was  one.  Now  I 
want  to  know  who  was  the  other  one  ? — Sir  Kenneth 
Mackenzie. 

46.896.  You  say  there  was  a  tacit  understanding  ? 
— I  do  not  say  thei'e  was  one.  He  says  he  thought 
there  was  one,  and  I  thought  it  was  a  tacit  under- 
standing that  all  the  clerks  appointed  to  this  office, 
having  regard  to  this  Act  of  Parliament,  should  succeed 
to  the  registrarship. 

46.897.  You  are  responsible  as  senior  registrar  for 
the  general  organisation  of  the  office  P — I  am. 


46.898.  Responsible  to  whom  ? — Responsible  to  the 
Lord  Chancellor. 

46.899.  If  you  think  it  would  be  to  the  advantage 
of  the  office  that  any  official  should  alter  the  nature  of 
his  work,  you  are  responsible  to  the  Lord  Chancellor 
for  seeing  that  that  advantageous  arrangement  is 
carried  out  ? — Undoubtedly. 

46.900.  You  have  told  us  that  you  thought  there 
was  an  advantage  to  the  office  that  Mr.  Hayes's  work 
should  be  changed  ? — I  do  not  think  so  in  the  present 
circumstances.  I  think  he  has  been  so  long  at  his 
present  work  which,  having  regard  to  his  age,  he  does 
so  extremely  well,  that  I  do  not  propose  to  make  the 
alteration  until  he  has  retired. 

46.901.  You  thought  it  would  have  been  to  the  ad- 
vantage of  the  office  if  it  had  not  been  that  he  objected  ? 
• — ^I  do  not  think  there  is  much  in  it  myself,  because  we 
have  arranged  it  so  that  one  of  the  assistant  clerks 
takes  it  in  turn  to  go  and  attend  to  the  seat  to  which 
his  successor  would  be  appointed.  Under  the  circum- 
stances we  have  only  eight  assistant  clerks,  because  one 
of  the  assistant  clerks  was  made  entry  clerk.  Wben 
that  vacancy  occuiTcd  we  tried  to  get  another  assistant 
clerk  appointed,  to  raise  the  number  to  nine,  but  Sir 
Kenneth  Muir  Mackenzie  demurred  to  that  because  he 
thought  the  recommendation  was  that  the  petition 
clerk's  work  could  have  been  absorbed  amongst  the 
others.  I  think  it  could  have  been  done,  but,  having 
regard  to  the  length  of  service  of  the  present  petition 
clerk  in  his  particular  department — and  he  came  to  me 
and  really  made  himself  quite  ill  over  it — I  said,  "  Well, 
"  during  your  time  it  shall  remain  as  it  is."  So  what 
I  dp  is  I  send  up  one  assistant  clerk  to  the  registrar 
without  a  clerk.  I  made  out  a  rota  so  that  each  regis- 
trar, except  myself,  dispenses  with  his  assistant  clerk 
for  a  certain  portion  of  each  day  in  the  week.  So 
Hayes  retains  his  post  during  the  length  of  his  stay  in 
the  office. 

46.902.  You  say  you  are  consulted  with  regard  to 
the  appointment  of  all  the  assistant  clerks  ? — That  is  a 
new  regulation.  I  had  a  letter  from  Sir  Kenneth 
Muir  Mackenzie  to  say  that  in  future  all  assistant 
clerks  before  being  appointed  to  the  office  would  be  sent 
to  me,  thus  following  the  practice  as  it  is  in  the  master's 
office. 

46.903.  About  when  was  the  date  of  that  letter  ?— I 
should  think  it  was  at  the  time  of  the  appointment  of 
the  last  assistant  clerk — about  two  years  ago. 

46.904.  Two  assistant  clerks — Mr.  Hardy  and  Mr. 
Lewis — were  appointed  in  March  1913.  Were  you  con- 
sulted about  their  appointments  ? — ^Those  were  two 
very  experienced  writers  who  had  been  acting  as  assis- 
tant clerks  on  many  occasions  when  one  of  our  assistant 
clerks  was  ill,  and  they  thoroughly  knew  the  work  of  an 
assistant  clerk.  So  in  Mr.  Lewis's  case  Mr.  Registrar 
Leach,  for  whom  he  had  done  work,  wrote  and  recom- 
mended him  for  the  appointment.  As  regards  Mr. 
Hardy,  I  think  Mr.  Pemberton,  the  senior  registrar  at 
the  time,  wrote  and  asked  for  his  appointment,  he  being 
so  accustomed  to  do  the  work,  that  they  preferred  hav- 
ing him  to  fill  the  post  permanently  rather  than  having 
a  stranger  from  outside. 

46.905.  They  were  at  their  appointment  aged  54  in 
one  case  and  55  in  the  other  ? — They  were  two  writers. 

46.906.  Did  that  appointment  give  them  any 
pension  rights  ? — ^That  would  be  so  undoubtedly,  but 
they  only  get  ,.\ith  for  every  year  of  service  now,  and 
they  wex'e  writei's. 

46.907.  You  said  you  had  attempted  to  get  501.  a 
year  increase  for  your  assistant  clerk.  What  is  his 
name  ? — CoUyer. 

46.908.  His  age  is  62  P— Yes. 

46.909.  The  office  is  really  organised  very  much  as 
if  it  wei'e  nine  separate  small  departments,  each  with  a 
registrar,  a  clerk  to  the  registrar,  and  another  clerk  ? 
— Exactly. 

46.910.  Therefore  in  functions  and  work  there  is  no 
difference  between  the  clerks  to  registrars  aiid  those 
described  here  as  second  class  clerks?— The  second 
class  clerks  occupy  the  position  of  clerks  to  registrars. 
The  first  six  are  supposed  to  be  on  the  establishment, 
the  others  are  only  second  class  clerks.    Until  they 
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become  one  of  the  six  they  are  not  supposed  to  be  on 
the  establisliment. 

46.911.  Their  difference  is  not  a  difference  of 
function  at  all,  but  solely  a  difference  of  pay  ? — That 
is  it. 

46.912.  (Mr.  Bontwood.)  Is  there  any  examination 
for  your  second  class  clerks  P — None. 

46.913.  It  is  pure  nomination  ? — It  is  pure  nomina- 
tion. I  have  been  asked  about  that,  and  I  deprecate 
any  examination  ;  I  do  not  think  it  necessary,  because 
they  are  either  university  men  or  have  been  through 
their  articles  as  solicitors. 

46.914.  Do  you  bring  men  in  sometimes  to  the  first 
class  ? — No.  In  our  office  we  do  not  distinguish  them 
as  "  First  Class  Clerks  " ;  in  the  masters'  offices  they  do. 

46.915.  With  regard  to  your  principal  clerks — the 
six  clerks  to  registrars — did  they  all  come  from  the 
second  class,  or  did  some  come  straight  from  oiitside? — 
They  are  appointed  first  in  the  office  as  second  class 
clerks  and  rise  up. 

46.916.  Is  there  any  considerable  difference  between 
the  sort  of  work  your  second  class  clerks  do  and  the 
work  of  the  second  class  clerks  in  the  other  legal 
offices  ?— Yes,  a  great  deal  of  difference.  Our  men  are 
all  qualified  solicitors,  and  they  draw  these  technical 
orders.  In  none  of  the  other  offices  do  they  do  such 
technical  work  as  we  do. 

46.917.  There  is  one  Chancery  document  which  I 
see  a  great  deal  of — those  long  schemes  regulating 
charitable  endowments.  Who  actually  draws  those  ? — 
We  do  not  draw  any  schemes  regulating  charitable 
endowmeiits  at  all. 

46.918.  The  Court  often  makes  schemes  ? — Tes,  the 
Court  makes  orders  to  confirm  schemes.  We  have 
those  orders  to  draw. 

46.919.  Who  dra;fts  the  schemes  ?  — That  would 
probably  be  done  by  counsel  and  come  up  from  the 
masters  to  us. 

46.920.  Then  you  simply  draft  the  confirming 
order  ? — We  draft  the  confirming  order. 

46.921.  (Mr.  Holt.)  I  understand  that  each  registrar 
has  a  clerk  ? — Bach  registrar  has  a  principal  clerk  and 
an  assistant  clerk. 

46.922.  Then  you  have  four  second  class  clerks  alto- 
gether, three  of  whom  act  as  principal  clerks  ? — Three 
second  class  clerks.  The  first  six  clerks  are  on  the 
establishment. 

46.923.  One  of  those  second  class  clerks  is  Mr.Wel- 
bank?— You  are  talking  of  the  assistant  clerks.  I 
thought  you  were  talking  of  the  principal  clerks. 
Mr.  Welbank  is  our  entry  clerk.  He  is  a  second  class 
clerk. 

46.924.  If  I  leave  out  Mr.  Hayes  and  Mr.  Welbank 
there  are  only  eight  clerks.  Is  that  wrong  ?— You  are 
quite  right.  There  are  only  eight  clerks  in  the  list,  but 
we  have  got  a  ninth  who  does  not  appear  here  because  he 
is  not  on  the  establishment.  He  is  a  man  named  Barnes. 
When  there  was  a  vacancy  here  on  the  last  appoint- 
ment Sir  Kenneth  Muir  Mackenzie  sent  to  me  Barnes, 
who  was  at  the  House  of  Lords,  a  son  of  Mr.  Thomas 
Barnes,  who  is  clerk  in  the  Companies  Winding-up 
Branch,  and  he  wrote  to  me  to  say,  "I  am  sending 
"  dovm  to  you  Barnes,  a  very  nice  fellow,  to  act 
"  temporarily  as  second  class  clerk."  He  has  never 
received  any  increase  of  pay,  and  is  not  on  the  estab- 
lishment at  all.  I  went  to  see  the  Lord  Chancellor 
himself  on  the  subject  of  the  appointment  to  the 
office,  and  the  Lord  Chancellor  told  me  that  he  did  not 
think  it  expedient  to  fill  up  this  vacancy  until  this 
Commission  had  reported. 

46.925.  So  that  Mr.  Barnes  is  holding  the  place 
temporarily?  —  He  holds  a  second  class  clerkship  at 
250L  a  year,  and  has  not  got  any  increase  at  all  yet. 

46.926.  I  understand  that  Mr.  Blaker  and  Mr.  Tim- 
mis  will  automatically  become  principal  clerks  ? — They 
will  become  principal  clerks  automatically. 

46.927.  And  then,  having  once  got  this  appointment 
■as  second  class  clerks,  they  only  require  longevity  to 
become  senior  registrars  ? — There  only  requires  to  be  a 
vacancy  for  one  of  them  to  be  a  principal  clerk. 

46.928.  If  they  can  live  long  enough  they  become 
•senior  registrar  ? — Both  cannot,  because  Mr.  Timmis  is 
not  qualified. 
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46.929.  Mr.  Blaker  can  become  senior  registrar  if 
he  can  manage  to  live  long  enough  ? — He  can. 

46.930.  Then,  if  one  once  becomes  a  second  class 
clerk,  all  one  has  to  do  is  to  live  long  enough,  and  you 
get  to  the  highest  place? — If  you  are  qualified  as  a 
solicitor,  but  only  with  that  qualification. 

46.931.  You  told  us  that  you  think  that,  in  spite  of 
the  letter  written  by  Sir  Kenneth  Muir  Mackenzie,  these 
officials  have  a  vested  right  to  become  registrars  ? — 
I  think  myself  they  came  into  the  office  under  the 
impression  that  they  would  become  registrars  when 
vacancies  occurred. 

46.932.  But  does  not  a  person  who  accepts  an  office 
v/ith  a  right,  which  depends  entirely  on  statute,  take 
the  chance  of  the  statute  being  repealed? — He  must 
do  so. 

46.933.  Is  not  that  his  particular  risk— that  the 
statute  may  be  altered  ? — Of  course  he  must  run  that 
risk,  undoubtedly. 

46.934.  And  when  he  has  received  such  a  notice 
as  that  contained  in  Sir  Kenneth  Muir  Mackenzie's 
letter,  has  he  any  ground  of  complaint  if  the  statute 
is  altered  ? — -I  think  it  would  be  very  hard  upon  him. 

46.935.  Supposing  you  accept  a  position  in  which 
your  vested  interest  depends  upon  a  statute,  and  at  the 
time  of  accepting  that  position,  you  have  notice  that 
there  is  an  intention  to  procure  the  repeal  of  that 
statute,  or  that  persons  are  agitating  to  repeal  that 
statute,  have  you  any  ground  of  complaint  if  the 
agitation  is  successful  ? — I  think  they  must  take  the  risk. 

46.936.  It  is  a  fair  risk  to  take  ?— Yes,  I  think  they 
must  take  it. 

46.937.  Do  you  consider  that  the  notice  to  Mr.  Jolly, 
that  he  must  retire  at  70,  is  binding  on  him  ? — I  very 
much  doubt  it,  because  he  holds  his  registrarship  during 
good  T)ehaviour  under  the  Act  of  Parliament.  I  put  it 
in  the  order  acting  on  my  instructions. 

46.938.  Does  "good  behaviour"  include  capacity 
to  perform  your  duties  properly  ? — ^Well,  if  a  man  was 
incapacitated  from  performing  his  duties,  he  would 
receive  notice  that  he  was  no  longer  required.  Hetire- 
ment  on  the  ground  of  health  I  am  talking  of  now. 
I  have  known,  since  I  have  been  in  the  office,  two  or 
three  men  who  retired  in  consequence  of  ill-health,  and 
one  or  two  I  know  were  so  unwell  that  they  could  not 
petition  for  their  retirement. 

46.939.  Were  they  r-etired  under  pressure  ? — I  have 
known  men  retire  under  pressure. 

46.940.  (Chairman.)  Does  not  the  Act  give  power 
to  retire  a  registrar  who  is  incapacitated  from  perform- 
ing his  duties  personally,  in  section  48,  which  says : 
"  Registrars,  and  clerks  to  the  registrars,  appointed  and 
"  to  be  appointed  under  this  Act,  shall  hold  their 
"  respective  offices  during  their  good  Ijehaviour,  and 
"  so  long  as  they  shall  personally  give  their  attendance 
"  upon  their  respective  duties,  and  shall  conduct  them- 
"  selves  honestly  and  faithfully  in  the  due  execution 
"  of  the  duties  of  their  said  offices  respectively."  That 
would  appear  to  give  power  to  remove  a  registrar  who 
is  so  far  incapacitated  that  he  cannot  attend  to  hie 
duties  personally  ? — Quite  so,  and  it  has  been  done. 

46.941.  (Mr.  Holt.)  You  told  us  you  had  suggested 
that  Mr.  CoUyer  should  be  promoted  to  be  a  second 
class  clerk  ? — My  original  suggestion  was  that  I  thought 
he  had  been  such  a  long  time  in  the  office  that  he 
should  be  promoted  to  a  second  class  clerkship.  That 
failed.  Sir  Kenneth  Muir  Mackenzie  said  that  there 
were  already  two,  Mr.  Hayes  and  Mr.  Welbank,  and  I 
could  not  have  another,  and  then  I  suggested  to  him 
that,  as  he  was  my  clerk,  considering  his  length  of 
service  and  what  he  did  for  me,  and  that  in  fact  he  had 
reached  his  maximum  in  1896,  he  was  deserving  of 
some  extra  pay.  An  extra  50Z.  a  year  had  been  given 
to  the  senior  master's  clerk,  and  I  thought  that  was  a 
strong  reason  why  my  clerk  should  have  the  same. 

46.942.  Do  I  understand  that  if  Mr.  Hayes  or  Mr. 
Welbank  had  disappeared  there  might  have  been  no 
objection  to  promoting  Mr.  Collyer  to  a  second  class 
clerkship  ? — I  think  I  could  have  got  him  promoted. 

46.943.  Therefore  there  would  be  promotion  open 
to  a  third  class  clerk  if  a  vacancy  occurred  in  one  of 
those  two  places  ? — There  would,  by  special  application 
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It  would  not  be  except  by  special  application.  I 
forget  about  Mr.  Hayes,  but  certainly  in  the  case  of 
Mr.  Welbank  he  was  recommended  for  a  second  class 
clerkship  when  he  went  to  the  entry  seat. 

46.944.  Had  he  previously  been  a  third  class  clerk  ? 
— Tes. 

46.945.  In  jowv  department  ? — Yes,  he  was  clerk  to 
Mr.  Registrar  Church. 

46.946.  I  understand  that  you  yourself  were  a  clerk 
for  about  17  years  ? — I  was  not  really.  I  was  deputy 
registrar  for  a  man  who  was  ill  for  more  than  two 
years,  so  I  really  became  registrar  after  about  ISij  years. 

46.947.  Could  a  deputy  registrar  be  appointed  now.'' 
— There  has  not  been  one  now  for  a  long  time,  I  was 
twice  deputy  registrar,  once  for  Mr.  Registrar  King 
for  about  six  weeks,  and  once  for  Mr.  Registrar  Coe, 
who  was  ill,  and  whose  leave  the  Lord  Chancellor  ex- 
tended for  about  two  years. 

46.948.  When  you  were  deputy  registrar,  did  you 
receive  the  salary  of  a  clerk  or  a  registrar  ? — I  received 
the  salary  of  a  registrar  for  the  time  I  was  doing  his 
work,  so  he  would  be  the  gainer  for  the  time  of  the  va- 
cation. I  only  got  so  much  a  month  while  performing 
the  duty. 

46.949.  Therefore  the  important  part  of  your  ex- 
perience in  doing  the  work  of  a  registrar  was  what  you 
obtained  wliilst  you  were  a  clerk  ? — Precisely.  I  may 
say  that  I  am  teaching  my  clerk  all  the  time.  He  comes 
in  to  see  me  every  day  about  orders.    I  am  continually 


explaining  orders  to  him,  and  telling  him  about  orders, 
and  thus  training  him  up. 

46.950.  If  you  sj^end  all  that  time  training  a  man,  is 
it  absolutely  necessary  that  he  should  be  a  solicitor  ? — 
He  must  have  a  knowledge  of  law.  I  consider,  to  qualify 
a  man  for  our  office,  he  ought  to  be  either  a  solicitor  or 
called  to  the  Bar.  He  must  have  a  knowledge  of  law 
before  he  comes  to  us. 

46.951.  Supposing  a  man  of  25  years  of  age,  having 
a  knowledge  of  law  in  every  sense  of  the  word  as  a 
solicitor,  or  being  called  to  the  Bar,  is  taken  on  as  a 
second  class  clerk,  would  he  then  have  sufficient  know- 
ledge to  enable  him  to  proceed  to  the  position  of  regis- 
trar ?— No. 

46.952.  With  the  training  as  clerk  would  he  ? — - 
Certainly. 

46.953.  Then  it  is  not  necessary  that  he  should  have 
been  a  solicitor  so  long  as  he  comes  primed  with  know- 
ledge of  the  law.P — I  think  he  must  have  knowledge  of 
the  law.  The  only  way  you  can  get  knowledge  of  the  law 
is  by  going  through  articles  or  being  called  to  the  Bar. 

46.954.  Quite  so,  bvit  there  is  a  considerable  differ- 
ence between  the  two  ? — The  advantage  of  having  a 
solicitor  is  this  :  The  clerks  to  solicitors  are  perambu- 
lating our  office  all  day  long,  and  these  articled  clerks 
come  before  us  with  the  Chancery  clerks  of  different 
firms.  They  come  round  and  get  information  as  to  our 
office,  and  acquire  a  great  deal  of  knowledge  before  they 
come  to  us. 


Mr.  Willis  Gilbert  Oakshott,  called  and  examined, 


46.955.  {Cliairtmm.)  Ton  are  managing  clerk  in  the 
office  of  Messrs.  Sharpe,  Pritchard  &  Company  ? — Tes. 

46.956.  How  long  have  you  been  in  a  solicitor's 
office  ? — Over  40  years. 

46.957.  As  managing  clerk,  how  long  ? — Just  about 
34  years. 

46.958.  To  what  branches  does  your  work  specially 
relate? — The  Chancery  Division,  lunacy  matters,  and 
company  work. 

46.959.  Does  your  work  bring  you  largely  in  contact 
with  the  offices  of  the  courts  ? — A  gi-eat  part  of  my 
working  life  exists  in  the  courts  and  chambers.  My 
work  as  a  solicitor's  clerk  necessitates  my  being  in 
coiirt  or  chambers  each  day  the  Court  is  sitting. 

46.960.  Have  you  also  work  with  the  Chancery 
registrars  ? — Tes,  I  know  the  Chancery  registrars  very 
well. 

46.961.  And  with  the  taxing  masters  ? — Certainly. 

46.962.  Before  dealing  with  particailar  points,  will 
you  give  iis  your  opinion  generally  as  to  whether  the 
work  is  done  satisfa  ctorily  and  rapidly  ? — That  is  rather 
a  wide  subject.  I  think  that  in  recent  years  there  has 
been  a  very  great  improvement  as  regards  delay.  There 
is  no  delay  to  speak  of  now  on  the  Chancery  side. 

46.963.  Neither  in  chambers  nor  in  the  Registrars 
Office? — No,  in  neither.  Some  chambers  are  better  than 
others  ;  but.  speaking  generally,  they  are  very  up-to- 
date  and  well  up  to  time. 

46.964.  How  soon  can  you  get  an  appointment  in 
chambers  ? — In  some  cases  you  can  get  one  almost  the 
next  day.  Certainly  in  some  chambers  you  can  get 
an  afternoon  appointment  in  two  or  three  days  ;  in 
others  you  have  to  wait  a  week  or  ten  days,  perhaps  a 
fortnight. 

46.965.  What  is  the  reason  for  that  variation  ?- — I 
think  it  is  only  the  constitution  of  the  different  indi- 
vidual masters  ;  some  are  slow,  and  others  quick. 

46.966.  Some  are  quicker  than  others  ? — I  think  so. 

46.967.  And  with  regard  to  the  Registrars  Office 
what  do  you  say  ?• — The  only  delay  there  is  because  you 
citnnot  get  an  a-px)ointment,  as  the  registrar  is  sitting 
in  court.  If  they  are  in  chamliers  you  can  see  them 
almost  any  day.    1  have  no  difficulty  at  all  there. 

46.968.  In  your  dealings  with  the  Registrars  Office, 
is  it  the  registrar  himself  or  the  principal  clerk  you 
deal  with  mainly ? — The  registrar;  we  seldom  see  the 
principal  clerk. 

46.969.  It  would  be  an  appointment  with  the  regis- 
trar for  settling  the  order  ? — Certainly. 


46.970.  There  is  sometimes  delay  in  that,  owing  to 
the  fact  that  the  registrars  have  their  work  in  court  ? — 
Tes,  that  is  the  only  cause  of  delay. 

46.971.  Apart  from  the  question  of  delay  and 
rapidity,  is  the  manner  in  which  the  work  is  done 
thoroughly  satisfactory  ? — I  do  not  want  to  go  into  any 
individual  cases,  so  I  do  not  care  to  deal  with  that 
personal  matter,  if  I  can  help  it. 

46.972.  Without  entering  into  questions  of  indi- 
viduals, are  there  differences  in  the  efficiency  of  different 
officers  ? — Tes,  great  differences. 

46.973.  Speaking  now  of  Chancery  chambers,  the 
efficiency  and  the  manner  in  which  the  work  is  done 
there  no  doubt  depends,  to  a  considerable  extent,  on 
the  office  staff  as  well  as  on  the  masters  themselves  ? — 
It  does  to  a  very  great  extent. 

46.974.  Has  there  been  any  change  of  recent  years 
in  the  manner  in  which  that  staff  is  appointed  ? — 1 
cannot  say  when ;  but  there  has  been  a  change,  I  sup- 
pose, some  10  or  15  years  ago. 

46.975.  The  present  system,  as  we  have  already 
heard  from  other  witnesses,  is  that  practically  all  the 
appointments  are  made  to  the  third  class,  and  that  the 
first  and  second  class  clerkships  are  filled  l)y  promo- 
tion ? — Tes,  that  is  my  experience. 

46.976.  Formerly  appointments  were  more  fre- 
quently made  to  the  higher  classes  ?^ — They  were  nearly 
always  made  to  the  higher  classes.  It  was  unusual,  in 
my  earliest  recollection,  for  pi'omotions  to  be  made. 
It  was  more  usual  for  the  judge  to  appoint  some 
managing  clerk  from  outside  to  be  first  class  clerk. 

46.977.  Will  you  give  us  your  opinion  on  these 
systems  ;  which  do  you  think  the  better  ? — Speaking 
as  a  practical  man,  having  work  in  the  chambers,  my 
opinion  is  that  the  appointments  should  be  made  from 
among  the  managing  clerks.  They  should  be  appointed 
to  either  first  or  second  class  clerkships,  according  to 
their  ability. 

46.978.  Tou  think  it  is  better  that  appointments 
should  be  made  direct  to  those  classes  ?^ — ^I  think  so. 
My  opinion  is  that  a  third  class  clerk  cannot  possibly 
learn  the  work  of  a  first  class  clerk,  because  his  work 
is  entirely  different.  He  simply  issues  summonses  and 
gives  appointments,  takes  care  of  papers  and  puts  them 
away.  He  caxmot  possil)ly  get  the  experience  that  a 
first  class  clerk  ought  to  have. 

46.979.  He  sees,  I  suppose,  a  great  part  of  the  work 
that  is  going  through  the  office  ? — If  you  mean  by 
seeing  the  work  seeing  papers,  that  may  be  so;  but  he 
does  not  read  them  all,  and  cannot  read  them  all. 
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46.980.  You  think  that  the  work  that  he  does  does 
not  constitute  sufficient  training  for  the  work  of  the 
higher  classes  ? — Certainly  not ;  he  gets  no  training  at 
all.  He  may  have  a  bundle  of  notes  put  before  him  to 
put  away,  and  he  puts  them  away.  He  sees  an  appoint- 
ment the  master  has  adjourned  to  a  particular  day, 
and  he  makes  a  note  of  the  appointment ;  but  beyond 
that  he  knows  nothing  of  what  is  going  on,  and  some 
of  the  notes  are  not  very  full. 

46.981.  You  think  the  work  of  a  clerk  in  actual 
work  in  a  solicitor's  office  would  be  the  right  training 
for  a  man  who  was  going  to  be  appointed  to  one  of  the 
higher  classes? — Yes,  because  he  comes  before  the 
master  and  discusses  all  sorts  of  points  that  arise 
before  him.  In  some  cases  you  have  to  go  before  a 
first  class  clerk  to  settle  the  certificate  and  take 
accounts,  and  so  forth.  You  are  constantly  doing 
that.  Then  you  go  befoi'e  counsel  and  discuss  matters 
with  him,  attend  consultations,  and  attend  court  and 
hear  matters  going  on.  You  are  bound  to  get  experi- 
ence which  is  most  valuable  to  you  in  work  in  cham- 
bers. I  do  not  think  you  could  find  any  third  class 
clerk  who  could  get  sufficient  knowledge  of  these 
matters  from  his  official  position. 

46.982.  Do  you  find  in  practice  that  difficulty 
arises  from  the  insufficient  knowledge  or  training  of 
third  class  clerks  who  have  been  appointed  to  the 
second  class  ?  —Yes.  I  think  I  may  say,  speaking 
generally,  I  have  found  it  so. 

46.983.  You  have  found  inconvenience  from  that 
cause  ? — Yes. 

46.984.  Then  your  view  would  lead  to  this :  that 
there  should  be  a  sharp  line  of  distinction  between  the 
third  class  and  the  higher  classes  ;  that  men  should  be 
appointed  to  the  third  class  without  any  prospect  of 
going  beyond  it ;  and  that  men  should  be  appointed 
dii-ect  to  the  second,  and  occasionally  to  the  first  class, 
for  the  purpose  of  doing  the  more  important  work  ? — 
Yes,  certainly.  I  should  qualify  that  in  this  way : 
there  have  been  recent  cases  of  appointments  to  third 
class  clerks  of  clerks  in  solicitors'  offices  who  have  had 
a  good  deal  of  experience.  I  have  known  several 
recently.  I  do  not  say  that  those  clerks  would  not  be 
qualified  to  be  promoted  to  second  class  clerkships, 
and  afterwards  to  first  class  clerkships. 

46.985.  You  think  that  if  a  man  had  had  five  years' 
experience  in  a  solicitor's  office  before  being  appointed 
a  third  class  clei-k  that  would  do  ? — No,  five  years  would 
not  do,  because  you  may  be  appointed  as  office  boy  for 
five  years  and  get  no  experience  which  would  qualify 
you  to  be  a  third  class  clerk.  I  mean  a  man  who  has 
been  in  a  solicitor's  office  for  10  or  15  years,  and  has 
had  a  good  deal  of  outdoor  work.  I  do  not  think  every 
solicitor's  clerk  would  be  qualified  to  be  appointed,  but 
only  those  who  had  had  outdoor  work. 

46.986.  Those  who  have  had  outdoor  work  and 
served  for  10  or  15  years? — Yes,  I  should  think  10  years 
would  be  a  minimum. 

46.987.  (Mr.  Boutwood.)  Would  lOOL  a  year  be 
enough  for  such  a  man  as  an  initial  salary  ? — They  are 
taking  it  now,  I  suppose,  with  a  view  to  promotion.  I 
have  known  third  class  clerks  appointed  in  that  way 
who  actually  dropped  their  salary  when  appointed  quite 
50L  or  60Z.  a  year. 

46.988.  {Chairman.)  What  sort  of  salary  would  a 
good  man  who  had  been  serving  for  10  years  in  a 
solicitor's  office  be  getting,  as  a  rule? — -Well,  he  might 
be  getting  150L  a  year,  but  I  do  not  think  it  would 
exceed  that. 

46.989.  He  would  seldom  be  getting  more  than  that  ? 
— -I  think  not,  if  he  started  as  a  young  man  in  the  office 
and  had  to  work  his  way  up. 

46.990.  So  it  might  be  worth  his  while  to  drop  to 
lOOL  a  year  if  he  was  going  to  rise  to  200L,  with  pros- 
pects of  further  promotion? — Yes,  I  should  advise  a 
a  young  man  to  do  that  under  present  circumstances. 

46.991.  And  you  think  a  man  of  that  sort  would  be 
suitable  for  subsequent  promotion  ? — I  think  probably 
he  would.  I  do  not  say  all  would,  but  you  would  have 
a  chance  of  getting  a  good  man. 

46.992.  And  if  he  had  served  for  ten  years  in  the 
third  class,  doing  the  somewhat  mechanical  work  that 
you  have  described,  would  not  that  have  obliterated  his 


qualifications  ? — I  should  think  a  man  who  had  that  ex- 
perience would  take  some  interest  in  the  work  and  follow 
it  up. 

46.993.  You  think  that,  although  entering  as  a  third 
class  clei'k,  he  would  improve  himself  ? — Yes,  I  think 
he  would  make  a  point  of  it. 

46.994.  But  unless  a  man  appointed  to  the  third 
class  had  had  previous  experience  in  a  solicitor's  office 
of  something  like  10  or  15  years,  you  would  not  consider 
him  suitable  for  further  promotion  ? — No,  I  should  not. 
Perhaps  I  may  qualify  that.  He  may  be  qualified  to 
be  appointed  a  second  class  clerk,  because  that  is  not 
such  difficult  work  as  the  work  of  the  first  class  clerk, 
but  I  certainly  should  not  think  him  qualified  to  be  a 
first  class  clerk. 

46.995.  In  your  experience,  is  there  a  pretty  clear 
line  drawn  between  the  duties  of  second  class  and  first 
clerks  ? — Yes,  certainly. 

46.996.  All  the  first  class  clerks'  duties  are  very 
decidedly  more  important  than  the  second  class  clerks' 
work  ? — ^Very  decidedly  more  important. 

46.997.  Which  do  you  consider  the  most  important 
of  the  first  class  clerk's  duties  ? — Settling  certificates, 
and  taking  executors'  and  trustees'  accounts. 

46.998.  Settling  certificates  in  answer  to  accounts 
and  inquiries  ? — Yes,  and  particiilarly  certificates  in 
partition  actions. 

46.999.  Is  that  done  practically  entirely  by  a  first 
class  clerk  ? — Yes.  He  is  supposed  to  draft  the  certifi- 
cate and  settle  it,  and  then  it  is  referred  to  the  master 
for  him  to  go  through  before  it  is  engrossed  and  signed. 

47.000.  The  final  responsibility  is  the  master's  ? — 
Certainly. 

47.001.  But  the  actual  responsibility  of  drawing  it 
is  with  the  first  class  clerk  ? — Yes,  before  it  goes  to  the 
master.  Very  often  it  is  submitted  to  a  conveyancing 
coimsel  in  partition  actions ;  but  in  administration 
actions  a  certificate  answering  general  inquiries,  bring- 
ing out  particvilars  of  the  estate  and  dealings  with  the 
estate  and  finding  the  parties  interested,  is  prepared  by 
a  first  class  clerk,  and  is  not  sul^mitted  to  a  convey- 
ancing counsel,  but  goes  to  the  master  in  the  ordinary 
way.  Some  of  these  inquiries  are  very  technical — when 
finding  out  who  the  parties  interested  in  the  estate  are, 
and  things  of  that  sort. 

47.002.  And  that  work  is  conducted  by  first  class 
clerks  ? — Yes.  The  master  first  reads  the  evidence  and 
makes  notes  of  the  effect  of  it,  and  from  those  notes  and 
the  evidence  the  first  class  clerk  prepares  the  certificate. 

47.003.  At  present  promotion  from  the  lower  to  the 
higher  classes  is  mainly  by  seniority  ? — I  understfind  it 
is  according  to  seniority  altogether  now,  but  I  may  be 
wrong. 

47.004.  Do  you  consider  that  that  is  a  right  system? 
— I  think  it  is  a  wrong  system. 

47.005.  You  think  the  right  system  would  be  selec- 
tion by  merit? — Yes,  I  think  a  man  ought  to  be  ap- 
pointed according  to  his  abilities.  If  there  is  an  able 
man  in  the  office  appoint  him,  certainly  if  he  has  had 
the  proper  experience ;  otherwise,  go  oxitside  and  get  a 
qualified  man. 

47.006.  Is  that  the  system  that  is  adopted  in  private 
practice  in  a  solicitor's  office  ? — -Yes,  a  man  does  not 
go  from  one  appointment  to  another  unless  he  has  got 
ability  for  the  work. 

47.007.  And  not  so  much  attention  is  paid  to 
seniority  unless  he  has  the  ability  ? — -No  ;  at  least  that 
is  my  experience  in  our  office. 

47.008.  Would  you  say  that  the  result  of  a  system 
of  promotion  by  seniority  is  to  discourage  the  able 
men  ? — I  would  not  like  to  go  so  far  as  that. 

47.009.  But  a  system  of  promotion  by  selection  would 
tend  more  to  encourage  a  man  to  make  the  most  of  his 
abilities  ? — Certainly. 

47.010.  Do  you  think  that  the  stafP  in  the  chambers, 
as  at  present  constituted,  is  more  than  sufficient  for  the 
work  ?• — -I  do,  certainly.  I  think  there  is  great  waste,  if 
I  may  use  that  term. 

47.011.  Could  you  tell  us  where  the  waste  comes 
in  ? — There  is  not  sufficient  work  for  them  to  do. 

47.012.  Is  that  in  all  the  offices,  or  any  particular 
departments  ? — Speaking  generally,  I  should  say  all 
round.  As  I  said  before,  in  some  chambers  there  appears 
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to  be  less  work  ;  hwt  I  do  not  think  there  is  less  work, 
only  it  is  done  more  quickly  than  in  the  others. 

47.013.  It  has  been  suggested  to  us  that  one  difficulty 
in  the  way  of  reducing  the  staff  is  that  pressure  comes 
at  certain  times  of  the  day,  and  the  staff  has  to  be 
sufficient  to  deal  with  the  work  at  those  times  of  the 
day  without  keeping  people  waiting,  and  therefore  there 
is  some  surplus  of  staif  at  slack  times  of  the  day  ? — I 
disagree  with  that  entirely.  It  is  not  according  to  my 
experience. 

47.014.  Will  you  explain  a  little  more  fully,  why  you 
think  that  that  is  not  correct  ?■ — I  have  never  found  any 
difficulty  in  times  of  pressure  of  that  sort.  I  have  never 
experienced  it  at  all.  I  do  not  know  what  is  meant  by 
that,  because  the  work  goes  on  all  day.  There  may  be 
occasions  when  two  or  three  people  come  in  towards 
4  o'clock,  to  get  appointments  or  things  of  that  sort, 
but  they  go  to  the  third  class  clerks.  I  do  not  follow 
it  at  all. 

47.015.  You  think  there  is  no  such  special  pressure 
at  any  particular  time  of  the  day  as  to  make  it  neces- 
sary to  have  a  special  large  staff  to  deal  with  it  ? — None 
whatever.  The  only  pressure  I  have  ever  seen  is  just 
before  4  o'clock,  when  sometimes  people  who  want  to 
make  appointments  or  to  issue  summonses  will  come 
into  one  set  of  chambers,  and  perhaps  the  clerk,  who  is 
wanting  to  get  away  at  4  o'clock,  does  not  much  like  it. 

47.016.  In  the  Writ  Department,  for  instance,  is  not 
the  pressure  mainly  towards  the  end  of  the  day  ?— I  am 
not  speaking  of  the  Writ  Department.  I  do  not  go  there 
now.    I  do  not  issue  writs,  I  send  my  juniors. 

47.017.  But  in  the  Writ  Department,  would  the 
writs  accumulate  rather  towards  the  end  of  the  day  ? — • 
That  may  be.  I  would  not  like  to  say.  As  a  rule  I  get 
mine  out  in  the  morning,  if  I  can.  I  never  keep  writs 
back  until  the  end  of  the  day ;  but  I  cannot  speak  as  to 
that  department,  because  I  seldom  go  there.  I  always 
send  my  juniors  to  issue  the  writs.  It  is  really  only 
messenger's  work,  as  it  were. 

47.018.  Do  you  think  that  there  is  any  of  the  work 
at  present  done  by  the  masters  which  could  be  passed 
down  to  the  clerks  ? — Yery  little,  I  should  think.  In 
some  Chancery  chambers  the  first  class  clerk  hears  time 
summonses,  makes  orders  for  discovery,  hears  applica- 
tions for  stop  orders,  and  takes  summonses  to  proceed 
on  orders — that  is  for  directions  to  be  given  for  answer- 
ing inquiries  directed  by  judgments.  I  do  not  think 
it  would  be  safe  to  go  beyond  that. 

47.019.  You  would  not  pass  down  any  other  work  ? 
— No,  I  caniiot  think  of  any  at  this  particular  moment. 
Of  course,  a  solicitor's  clerk  would  be  very  qualified  to 
attend  to  these  matters,  because  they  come  before  him 
every  day  almost.  We  issue  summonses  to  proceed  and 
go  before  the  master  or  first  class  clerk,  and  take 
directions  as  to  answering  the  inquiries,  and  suggest 
who  should  answer  them. 

47.020.  Is  that  work  done  quite  efficiently  by  the 
first  class  clerks  ? — ^Certainly.  In  regard  to  stop  orders 
there  is  not  much  responsibility  ;  you  only  stop  a  fund 
being  dealt  with  without  notice.  In  the  case  of  dis- 
covery there  is  a  little  more  I'esponsibility,  but  the 
present  pi'actice  is  to  make  orders  for  discovery,  if 
asked  for,  almost  as  a  matter  of  course,  so  there  is  not 
much  judicial  discretion  there.  Solicitors'  clerks  are 
very  competent  to  deal  with  applications  for  time,  be- 
cause that  is  part  of  their  work.  We  have  to  apply  for 
time ;  we  know  how  long  it  takes  to  prepare  pleadings 
and  to  prepare  affidavits,  and  therefore  know  exactly 
what  time  would  be  wanted  or  ought  to  be  given. 

47.021.  Turning  now  to  the  Registrars  Office,  have 
you  large  dealings  with  that? — Yes.  I  am  drawing  up 
oi-ders  every  day  and  attending  appointments. 

47.022.  Is  the  work  there  of  an  extremely  technical 
character  ? — Yes  ;  you  do  want  men  there  who  have 
great  knowledge  of  forms  of  ordei's. 

47.023.  (Mr.  Coward.)  Knowledge  of  Seton  ?— But 
Seton  will  not  help  you  entirely;  you  must  have  prac- 
tical experience  as  well.  It  is  not  a  case  of  going  to 
the  book  and  taking  a  formal  order  and  copying  it  out 
— oh  dear,  no. 

47.024.  (Chairman.)  If  a  solicitor's  clerk  in  Chan- 
cery work  of  15  years'  standing,  say,  were  appointed  a 
principal  clerk  in  that  office,  how  long  would  it  take 


him  to  learn  the  work  of  the  office  ? — He  would  know 
a  good  deal  of  it  before  he  went  in. 

47.025.  And  how  long  would  it  take  him  to  master 
it  ? — Of  course  it  depends  on  his  ability. 

47.026.  I  mean  a  good  man? — A  good  man  would 
know  it  almost  directly. 

47.027.  In  a  month  ? — I  think  you  might  give  him 
a  year. 

47.028.  But  in  a  year  he  would  master  it  com- 
pletely ? — Yes,  I  think  so. 

47.029.  Would  this  be  a  correct  description  of  it : 
That  it  is  work  of  a  technical  character  which  requires 
great  care  and  accuracy,  but  of  which  the  range  is  not 
very  large  ?^ — -Yes  ;  I  think,  speaking  generally,  that 
accurately  expresses  the  work. 

47.030.  So  that  a  good  man  who  has  some  knowledge 
of  it  before  he  goes  in  could  master  it  in  a  limited 
time  ? — Yes,  I  think  so.  Speaking  for  myself,  I  think 
after  I  had  been  at  work  15  years  in  Messrs.  Shai-pe's 
office,  I  coiild  have  acquired  it  in  a  very  short  time. 

47.031.  Is  the  work  well  done  ? — Yes,  very  well 
done,  as  a  rule. 

47.032.  And  there  is  no  delay  ? — No,  I  think  not 
now.  Of  course  there  has  been  great  delay,  but  that 
has  all  been  abolished,  because  there  is  a  rule  that  you 
have  to  draw  your  order  up  in  14  days. 

47.033.  That  was  a  rule  introduced  after  Mi'.  Justice 
Kekewich's  Committee  had  reported  ? — I  cannot  sa}' 
why  it  was  instituted.  I  think  it  was  made  by  the 
judges,  who  found  that  there  had  been  much  delay  in 
drawing  up  orders.  Occasionally  matters  came  before 
them  in  which  they  found  that  an  order  had  not  been 
drawn  up  for  months,  and  there  was  no  one  responsible 
at  that  time,  and  then  this  rule  was  passed.  I  did  not 
know  that  it  was  the  result  of  an  inquiry  by  a  com- 
mittee. 

47.034.  It  was  introduced  in  1907  or  1908.?— Quite 
recently — some  few  years  ago. 

47.035.  That  was,  I  think,  after  Mr.  Justice  Keke- 
wich's Committee  had  sat  on  the  subject ;  but  you  are 
not  acquainted  with  that  ? — I  am  afraid  not. 

47.036.  We  have  heard  that  on  the  Common  Law 
side  orders  in  the  great  majority  of  cases  are  drawn  up 
by  the  solicitors  and  then  passed  in  the  office  ? — 
Mr.  Coward  knows  more  about  that  than  I  do.  I  used 
to  do  Common  Law,  and  we  used  then  to  get  a  little  slip 
of  paper,  so  big  [describing),  and  caiTy  it  in,  and  that 
was  the  order. 

47.037.  {Mr.  Coward.)  It  is  never  more? — No  ;  that 
is  my  recollection. 

47.038.  (Chairman.)  The  ordei-s  are  of  a  very  simple 
character  ?■ — -Very  simple  character. 

47.039.  The  same  system  of  the  solicitor  drawing 
lip  the  order  would  not  be  applicable  in  the  Chancery 
Registrars  Office  ? — Not  at  all. 

47.040.  Yow  think  it  necessary  that  the  orders  there 
should  be  drawn  up  in  the  office  ? — I  think  so.  Some- 
times, when  an  order  is  extremely  difficult,  the  judge 
directs  the  junior  counsel  in  the  case  to  sign  the 
minutes  in  Chancery  actions. 

47.041.  So  that  in  that  case  the  work  is  done  by 
counsel  ? — -Yes,  and  the  registrar  simply  puts  it  into 
shape.  Sometimes  then  the  registrar  alters  the  form 
of  the  order  because  junior  counsel,  not  being  quite 
conversant  with  the  practical  working  of  the  order, 
is  not  quite  accurate  in  the  way  he  has  expressed 
himself  in  the  minutes. 

47.042.  The  question  has  been  raised  before  various 
committees  and  commissions  that  have  sat  before  now, 
as  to  whether  the  two  offices  of  Chancery  Chambers  and 
Chancery  Registrars  should  be  amalgamated.  The 
committee  of  1886  recommended  that;  Mr.  Justice 
Kekewich's  Committee  did  not  recommend  it  ? — There 
is  a  difference  of  opinion  upon  it. 

47.043.  What  is  your  opinion  ? — I  think  they  could 
be  amalgamated,  and  there  would  be  a  great  saving  if 
you  had  the  proper  men ;  but  if  yoit  are  going  on  with 
the  appointments  as  they  are  now  in  chambers,  I  do  not 
think  you  would  get  a  qualified  staff  to  do  it. 

47.044.  You  mean  the  men  who  are  at  present  ap- 
pointed to  be  masters  in  ohambei's  ? — I  am  not  saying 
anything  about  the  majstere. 
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47.045.  You  are  speaking  of  the  office  staff  ? — Of 
course.  I  do  not  think  the  masters  would  have  quite  the 
experience.  The  masters  are  all  qualified  solicitors  of 
so  many  years'  standing,  and  some  of  them,  but  not 
many  of  them,  would  have  practical  experience  in  the 
registrar's  work  ;  others  would  have  no  experience  at 
all  in  that  work,  and  woiild  not  know  anything  about 
the  work  of  the  i-egistrar's  office  practically. 

47.046.  But  men  of  ability  and  experience  who  are 
appointed  masters  would  have  no  difficulty  in  learning 
the  work  ? — None  whatever,  \>nt  I  do  not  see  how  a 
master  is  to  learn  it  if  he  is  appointed  master,  unless 
you  mean  that  the  masters  are  to  sit  as  registrars. 

47.047.  The  suggestion  that  has  been  made  is,  that 
ultimately  the  masters  and  the  registrars  should  be  en- 
tirely amalgamated,  and  that  there  should  be  one  body 
of  officers  in  the  position  of  masters,  who  would  do  both 
the  chamber  work  and  the  work  of  drawing  up  orders, 
and  would  take  the  work  by  rotation  as  it  came  in  ? — I 
see  no  difficulty  in  that. 

47.048.  No  doubt,  when  the  amalgamation  first  took 
place,  the  existing  officers  who  had  been  working  as 
masters  would  continue  to  do  master's  work,  and  those 
who  had  been  registrars  would  continue  to  do  registrar's 
work.  Complete  amalgamation  and  complete  inter- 
changeability  of  the  officers  would  be  brought  about 
gradually.  Do  you  see  any  difficulty  in  that  ? — I  see 
no  difficulty  then,  because  certainly  any  master,  I  should 
think,  would  get  practical  knowledge  in  a  year  or  so. 

47.049.  "Would  not  an  amalgamation  of  that  sort 
result  in  some  economy  of  labour  ? — I  think  great 
economy  of  labour. 

47.050.  For  instance,  at  present  in  the  case  of 
Orders  on  Proceedings  in  Chambers,  we  have  been  told 
that  the  minutes  are  in  some  cases  drawn  up  by  the 
chamber  staff  and  sent  to  the  registrars  for  the  purpose 
of  di-awing  up  the  order  ? — I  do  not  think  that  is  quite 
right.  If  you  have  minutes  they  are  generally  prepared 
by  the  solicitor  and  carried  in  to  the  master,  and  he 
goes  through  them  and  settles  them. 

47.051.  Perhaps  "  minutes  "  is  not  the  right  word, 
and  "  Memorandum  "  of  Orders  made  in  Chambers  is 
the  term  to  use  ? — The  first  and  second  class  clerks  in- 
dorse on  the  summonses  a  short  memorandum  of  the 
orders  made ;  but  it  does  not  come  to  more  than  this 
sometimes,  that  if  you  get  a  summons  in  proper  form 
when  issued,  the  clerk  would  indorse  on  the  summons 
"  Order  as  asked,"  and  that  goes  to  the  registrar,  and  he 
draws  the  order.     He  knows  the  form  of  order  wanted. 

47.052.  That  would  be  sufficient  for  the  registrar  ? 
— Certainly. 

47.053.  But  in  the  case  of  more  complicated  orders 
resulting  from  proceedings  in  chambers,  has  not  a  more 
complicated  memorandum  to  be  drawn  up  for  the 
information  of  the  registrar? — -Yes.  In  that  case 
minutes  are  prepared  generally  by  the  solicitor,  carried 
into  chambers,  and  settled  by  the  master,  and  then 
the  master  indorses  the  summons  with  "Order  accord- 
ing to  the  minutes  "  signed  by  me."  That  is  the 
practical  way  of  doing  it. 

47.054.  In  a  case  of  that  sort  there  would  be  some 
economy  of  labour  if  it  was  all  done  in  one  office  ? — ■ 
Yes ;  because  I  think  then  the  minutes  could  go  at 
once  to  the  stationer  to  be  copied.  In  the  case  you  are 
putting  they  go  to  the  registrar's  office,  and  are  taken 
in  by  his  third  class  clerk,  who  makes  a  lot  of  entries 
in  a  book.  Then  it  goes  to  the  principal  clerk,  who 
pencils  on  the  minutes  the  formal  part  of  the  order, 
and  he  sends  it  to  the  stationer.  I  think  all  that  could 
be  saved,  because,  when  you  are  settling  the  minutes 
before  the  master,  it  would  take  scarcely  any  longer  to 
put  in  the  formal  parts  of  the  order. 

47.055.  Do  you  see  any  difficulty  in  the  amalgama- 
tion of  the  office  staff  of  the  two  offices? — At  first, 
I  expect,  there  would  be  some  difficulty.  I  do  not 
think  the  registrar's  principal  clerks  would  have  quite 
the  experience  that  they  ought  to  have  to  do  the  work 
of  first  class  clerks.  1  should  not  like  to  say  that  they 
would  not  be  able  to  undertake  the  work. 

47.056.  They  have  had  no  experience  at  present  of 
the  general  work  of  chambers? — Some  of  them  have 
not ;  some  have.  I  can  give  particular  instances  where 
two  of  them  at  least  have  had  general  experience. 


47.057.  No  doubt,  in  amalgamating  the  existing 
staffs,  the  difficulty  that  would  occur  with  regard  to 
masters  and  registrars  would  also  occur  with  the  staffs  ; 
certain  individuals  would  do  one  side  of  the  ^vork, 
and  you  could  not  have  comj^lete  interchangeability  at 
once  ? — Quite  so. 

47.058.  But,  ultimately,  do  yon  see  any  difficulty  in 
having  a  complete  amalgamation  of  the  staff? — -No, 
none  whatever ;  because,  if  you  appoint  a  first  class 
clerk  from  a  solicitor's  office,  he  would  have  sufficient 
experience  to  draft  the  orders  and  practically  settle 
them  for  the  registrar  or  the  master  to  sign,  in  the  same 
way  as  he  prepares  the  certificates  now. 

47.059.  A  master  who  has  heard  the  matter  would 
be  the  person  best  acquainted  with  it,  and,  therefore, 
if  part  of  his  work  was  drawing  up  the  orders,  the  best 
person  to  draft  the  order? — Yes;  as  he  does  now,  in 
fact.  He  makes  the  order  in  some  form  or  other ; 
sometimes  it  is  shorter,  because  he  knows  the  registrar 
has  a  particular  form,  and  he  does  not  write  it  all  out, 
but  says,  "  The  usual  order  in  an  administration  action," 
— "personal  estate,"  or  "real  estate,"  or  "at  the  in- 
stance of  a  creditor,"  or  "at  the  instance  of  a  legatee." 
That  all  has  a  meaning  in  the  Registrars  Office,  so  a 
very  short  endorsement  will  do.  Of  course,  the  master 
could  draw  up  the  oi-der  himself  without  any  difficulty. 

47.060.  Then  your  opinion  would  be  decidedly  in 
favour  of  the  amalgamation  of  the  two  offices  ?— Cer- 
tainly, subject  to  getting  a  proper  staff  to  carry  out  the 
work. 

47.061.  And  your  observations  about  the  necessity 
of  appointing  men  with  practical  experience  in  a  solici- 
tor's office  to  the  higher  classes  would  apply  equally  to 
the  Registrars  Office? — Certainly. 

47.062.  That  is  the  system  which  exists  at  present 
in  the  Registrars  Office  ? — No,  I  think  not.  I  speak 
with  deference,  as  I  do  not  know  much  about  the 
appointments  except  what  I  know  from  attending  there, 
but  I  think  they  appoint  young  solicitors  as  principal 
clerks. 

47.063.  What  I  meant  was  that  the  third  class 
clerks  are  not  eligible  for  promotion  to  the  higher 
classes  ? — No,  they  are  not. 

47.064.  Appointments  are  made  direct  to  the  higher 
class  of  persons  who  have  some  knowledge  of  the  law — 
it  may  be  more  or  less,  but,  at  any  rate,  some  know- 
ledge ? — Certainly.  I  think  the  principal  clerks  are  all 
young  solicitors,  and,  of  course,  they  are  engaged 
entirely  in  drawing  up  orders,  and  by  the  time  they 
have  been  there  sufficiently  long  to  be  appointed  regis- 
trars, they  acquire  a  very  wide  knowledge  of  forms  of 
orders,  and  things  of  that  sort.  The  third  class  clerk 
simply  takes  in  the  papers  and  gives  them  out  again, 
and  gets  no  knowledge  of  the  work  at  all. 

47.065.  A  question  has  been  raised  before  the  Com- 
mission as  to  whether  it  is  desirable  to  fix  an  age  limit 
for  retirement.  Have  you  known  any  cases  in  which  it 
might  have  been  advantageous  to  have  had  an  age 
limit? — A  few  cases.    I  should  not  like  to  particularise. 

47.066.  No,  I  do  not  ask  you  to  name  individuals, 
but  you  have  known  cases  in  which  it  would  have  been 
desirable  to  apply  an  age  limit  ? — Yes,  I  think  it  would 
have  been  an  advantage  to  the  individual  and  to  the 
public  that  the  retirement  should  have  taken  place 
earlier. 

47.067.  Are  there  any  other  points  which  you  would 
like  to  mention  to  the  Commission  on  which  you  think 
improvements  might  be  made  in  the  organisation  or 
working  of  the  offices  ? — I  think  there  is  not  sufficient 
work  in  chambers  for  the  staff.  I  do  not  know  whether 
you  think  that  has  been  dealt  with  sufficiently. 

47.068.  You  have  already  mentioned  that  in  your 
evidence,  but  you  wish  to  emphasise  that  you  think  at 
present  there  is  not  sufficient  work  for  the  staff  ? — Yes. 

47.069.  You  think  the  staff  might  be  considerably 
reduced  without  interfering  with  efficiency? — Cer- 
tainly ;  and  I  think  holidays  should  not  be  taken  with- 
out leave.  Saturdays,  for  instance,  are  nearly  entirely 
given  up  to  hohdays  now. 

47.070.  (Mr.  Gh'aham  Wallas.)  Saturday  morning  ? 
— Yes,  the  day. 

47.071.  (Chairman.)  Do  you  find  that  there  is  no 
staff  there  on  Saturdays  to  attend  to  the  business  ? — 
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I  will  not  say  that,  but  when  you  are  appointed  to  a 
public  olfice,  and  you  are  supposed  to  be  there  every 
day  in  the  week,  including  Saturday,  I  do  not  think 
you  ought  to  go  away  unless  the  public  authority  gives 
you  permission. 

47.072.  As  regards  the  office  hours,  would  it  be  any 
advantage  to  your  work  if  the  hours  were  made  longer  ? 
—No. 

47.073.  You  prefer  that  they  should  remain  as  they 
are  ? — Yes,  I  think  they  might  start  a  little  earlier 
sometimes.  I  have  known  them  to  come  in  at  11 
o'clock  instead  of  10,  but  I  think  the  hours  are  10 
to  4. 

47.074.  Sometimes  between  10  and  11  do  you  not 
find  the  whole  staif  in  attendance  ? — No. 

47.075.  And  you  cannot  get  your  work  attended  to? 
— -We  do  not  often  want  it,  but  when  we  do  it  is  some- 
times difficult  to  get  it  done. 

47.076.  With  regard  to  the  vacation  arrangements, 
are  those  adequate  for  the  work  that  is  to  be  done 
in  vacation  ?■ — -I  think  so.  The  judges  are  more  strict 
now  with  vacation  work,  and  I  think,  now  that 
they  are  so  strict,  the  work  is  fairly  well  done  in 
the  vacation.  I  do  not  think  there  is  much  delay.  It 
is  rather  a  rush  from  11  to  2,  if  you  have  very  heavy 
matters  on. 

47.077.  Those  are  the  office  hours  in  the  vacation? 
■ — -Yes,  11  to  2,  speaking  from  memory.  I  do  not  think 
there  is  much  to  complain  of.  I  always  understood 
that  the  vacation,  according  to  the  rules,  was — say,  for 
Christmas,  from  24th  December  until  6th  or  7th  January. 
I  think  the  chamber  stafE  take  it  until  the  12th  January, 
when  the  judges  sit.  I  think  things  of  that  sort  ought 
to  be  altered. 

47.078.  They  take  the  same  vacation  as  the  judges  ? 
— I  think  there  is  only  one  set  of  chambers  who 
attend  on  those  few  days.  I  do  not  think  that  is  quite 
right. 

47.079.  You  mentioned  that  besides  the  Chancery 
Offices  you  have  had  experience  in  the  Lunacy  Office 
and  the  Taxing  Office  ? — Yes. 

47.080.  The  Commission  has  not  taken  evidence  yet 
about  the  Lunacy  Office,  but  if  there  are  any  points  to 
which  you  would  like  to  call  our  attention  we  shall  be 
very  glad  to  hear  them? — There  has  been  a  recent  Com- 
mission on  that  subject,  and  I  should  have  thought  all 
the  points  which  would  interest  the  present  Commis- 
sion had  been  brought  in  the  evidence  there. 

47.081.  You  have  nothing  special  to  mention  which 
did  not  appear  there  ? — Off-hand  I  do  not  remember 
anything.  They  have  a  very  efficient  staff  there,  but 
then  they  specialise.  They  are  like  the  registrars  ; 
their  work  is  in  a  very  confined  area — a  particular 
class  of  work  for  all  the  clerks. 

47.082.  (Mr.  Boutwood.)  I  gather  that  the  first  class 
clerks  hear  simple  cases  in  certain  of  the  Chancery 
chambers  ? — Yes. 

47.083.  But  they  do  not  do  it  in  all  the  chambers  r — 
Yes,  certainly.    I  meant  they  dealt  with  them  fully. 

47.084.  But  is  that  the  case  in  all  chambers,  or  only 
in  certain  of  the  chambers  ? — In  all  chambers  the  first 
class  clerk  makes  orders  of  some  kind,  but  I  do  not 
think  the  practice  as  to  what  they  do  is  uniform. 

47.085.  It  depends,  I  suppose,  on  the  master? — 
Yes,  £  think  some  of  the  masters  hear  their  own  appli- 
cations to  proceed  on  orders,  and  some  hear  the  applica- 
tions for  discovery. 

47.086.  But  more  or  less  of  that  work  is  done  in  all 
chambers  by  the  first  class  clerks? — Yes,  and  they  make 
the  orders. 

47.087.  {Mr.  Graham  Wallas.)  You  say  that  in  the 
Long  Vacation  there  is  a  crush  of  work  between  the 
hours  of  11  and  2  ? — There  is  sometimes. 

47.088.  Do  you  think  it  would  be  in  the  public 
interest  if  the  hours  were  lengthened? — I  think  it 
would  be  better  if  they  would  sit  on  Monday.  It  is 
only  11  till  2  on  Tuesdays,  Wednesdays,  Thursdays, 
and  Fridays. 

47.089.  Then  in  vacation  they  do  not  sit  either  on 
Mondays  or  Saturdays  P — No. 

47.090.  You  would  have  them  sit  from  Monday  to 
Saturday? — No,  I  would  not  suggest  Saturday  in  the 


vacation.  You  must  remember  the  practitioners  as 
well. 

47.091.  You  suggest  Monday  to  Friday,  but  why 
not  begin  at  10?— I  would  rather  say  keep  on  from 
11  till  3.  I  do  not  think  it  would  hurt  if  they  sat  for 
another  hour. 

47.092.  With  regard  to  the  staffing  of  these  offices, 
you  make  practically  two  proposals  :  First,  that  appoint- 
ments to  the  higher  clerkships  should  not  go  by  mere 
promotion  to  the  third  class,  but  should  be  made  by 
appointing  superior  and  more  experienced  people ;  and 
next,  that  those  appointments  should  be  made  by  the 
judge  personally? — Yes,  by  the  judge.  I  think  that 
is  of  great  importance. 

47.093.  I  want  to  deal  with  the  second  point — that 
these  appointments  should  be  made  personally  by  the 
judge,  and  normally  from  among  the  managing  clerks 
who  appear  before  him.  Do  you  not  think  there  would 
be  some  inconvenience  if  a  managing  clerk  knew  that 
some  appointment,  which  meant  a  very  great  deal  to 
him,  depended  upon  the  goodwill  of  the  judge  before 
whom  he  appeared  from  day  to  day  ? — No,  I  think  the 
judge  is  beyond  that  altogether.  The  class  of  judges 
we  get  wou.ld  be  beyond  that  altogether.  I  do  not 
think  they  would  be  influenced  at  all. 

47.094.  You  do  not  think  that  a  managing  clerk 
who  felt  that  perhaps  next  week  a  judge  might  have  to 
decide  between  him  and  another  person,  would  hesitate 
to  slightly  offend  the  judge  when  in  the  interests  of 
the  client  it  was  necessary  ? — I  do  not  think  so  for  a 
moment. 

47.095.  In  the  legal  profession  there  has  grown  up 
a  custom  by  which  valuable  appointments,  when  they 
are  made  by  individuals,  are  very  often  conferred  upon 
the  relatives  of  those  individuals  ? — That  is  only  since 
this  new  arrangement,  I  think.  I  do  not  remember  a 
judge  making  any  appointment  of  a  relative.  I  cannot 
call  one  to  mind,  off-hand. 

47.096.  But  at  this  present  moment,  if  I  look,  for 
instance,  at  the  names  of  the  masters  of  the  Central 
Office,  you  woiJd  agree  that  I  should  find  a  very  large 
number  of  the  relatives  of  judges  there  — I  know  one 
or  two  names  that  occur  to  me,  but  I  do  not  think  that 
would  have  affected  the  judge  who  appointed  them.  I 
do  not  think  that  for  a  moment. 

47.097.  And  in  the  offices  of  the  Chancery  Division 
you  will  find  a  large  niimber  of  people  who  are  rela- 
tives of  judges  ? — That  comes  about  in  this  way :  in 
the  Registrars  Office,  for  instance,  the  principal  clerks 
are  appointed  from  young  solicitors.  They  have  been 
articled  and  have  passed,  and,  I  think,  they  must  have 
been  admitted  a  year,  or  something  like  that,  before 
being  appointed.  I  suppose  the  relatives  might  have 
asked  for  a  nomination.    That  is  all. 

47.098.  But  there  is  a  custom  by  which,  if  a  rela- 
tive asks  for  a  nomination,  it  is  considered  no  impro- 
priety to  promise  it  ? — I  should  think  not,  and  I  know 
some  of  the  gentlemen  who  have  been  appointed  have 
been  most  able  men. 

47.099.  But,  do  not  you  think,  seeing  that  this 
custom  does  exist,  that  if  the  unchecked  appointments 
to  these  valuable  posts  were  left  with  the  judge  that 
consideration,  namely,  that  he  had  promised  a  nomina- 
tion to  a  young  relative,  might  continue  to  be  effective  ? 
— I  do  not  think  a  judge  would  appoint  an  incompetent 
man  to  his  chambers,  knowing  the  work  that  has  to  be 
done. 

47.100.  He  might  appoint  a  competent  relative  ? — 
I  do  not  see  that  there  is  much  objection  to  that. 

47.101.  But  a  competent  relative  would  not  nor- 
mally be  the  managing  clerk  to  a  solicitor  ?— I  should 
doubt  if  he  would  appoint  a  man  who  had  not  experi- 
ence as  a  managing  clerk.  Of  course  a  judge  is 
responsil;le  for  the  work  in  chambers,  or  should  be, 
and,  I  think,  he  would  take  care  to  have  a  good  man 
there. 

47.102.  Have  you  any  experience  of  the  Probate 
Registry,  Somerset  House  ? — No,  none  whatever. 

47.103.  {Mr.  Co'ward.)  You  have  had  great  experi- 
ence with  a  firm  doing  a.  very  large  amount  of  busi- 
ness ? — Yes,  all  classes  of  work. 

47.104.  And,  I  should  hope,  it  is  thoroughly  well 
done  P — I  should  hope  so.    I  have  done  my  best. 
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47.105.  I  was  thinking  of  what  you  were  saying 
jiist  now — the  great  competency  of  the  managing  clerk 
from  a  solicitor's  office  for  an  appointment  as  first 
class  clerk,  rather  than  a  clerk  who  is  raised  from  the 
lower  standards  in  the  same  office.  I  think  you  will 
agree  with  that  ? — Yes. 

47.106.  It  would  be  very  convenient  for  us  to  have 
an  indication  of  the  class  of  work  that  the  solicitor's 
clerk  does.  I  suppose  I  am  right  in  saying  that,  prac- 
tically speaking,  you  are  more  often  than  not  at  one  or 
other  or  all  of  the  chambers  from  11  o'clock,  or  10.30, 
until  4  in  the  afternoon? — Yes,  as  I  say,  the  greater 
part  of  my  life  is  spent  in  chambers. 

47.107.  Before  you  attend  these  applications  and 
matters  in  chambers,  you  have  to  master  them  ? — Yes, 
I  have  to  read  them  all  up  and  read  the  evidence.  In 
some  cases  we  prepare  the  summons  if  it  is  our  appli- 
cation. 

47.108.  You  certainly  do  not  go  to  the  masterwith- 
out  knowing  what  you  are  going  to  talk  about  ? — We 
have  to  know  not  only  the  subject  of  the  application 
and  the  evidence,  but  we  have  to  know  the  practice  and 
the  law  to  a  great  extent.    We  have  to  look  it  all  up. 

47.109.  Certainly  ;  and  I  suppose  you  would  confer 
in  any  matter  of  difficulty  with  your  principals  ? — Yes. 

47.110.  So  that  you  have  the  advantage  not  only  of 
your  own,  but  of  their  expei-ience  ? — Yes,  and  in  some 
cases  we  go  to  junior  counsel. 

47.111.  And  you  go  to  counsel  and  get  their 
opinion  ? — Certainly. 

47.112.  So  you  go  to  the  masters'  chambers  armed 
with  knowledge  of  the  case  and  knowledge  of  the  law 
applicable  to  it  ? — Certainly  ;  it  would  be  no  use  going 
withovit  that. 

47.113.  Having  done  your  work  in  chambers,  which 
brings  you  to  4  o'clock  in  the  afternoon,  then  you  have 
to  go  back,  and  I  suppose  do  all  the  routine  of  your 
office  ? — Certainly ;  we  then  write  our  letters,  reporting 
to  and  advising  clients. 

47.114.  You  do  a  large  agency  business,  do  you 
not  ? — Very  large. 

47.115.  That  means  to  say  that  you  act  in  those 
matters  for  solicitors  who  are  in  the  country  ? — Yes. 

47.116.  Therefore,  you  have,  after  each  one  of  these 
cases  has  been  dealt  with,  in  addition  to  report  to  your 
principals  in  the  country  ? — Certainly. 

47.117.  You  write  long  letters  that  will  explain  to 
them  what  has  been  done  ? — Yes,  and  advise  them  what 
to  do. 

47.118.  What  to  do  in  the  fviture  ? — Yes ;  and  very 
often  we  have  letters  asking  our  advice  as  to  the  course 
to  be  taken  in  particular  cases,  and  for  the  purpose  of 
answering  those  letters  we  have  to  look  into  the  law  and 
practice  before  advising  our  clients. 

47.119.  Again,  you  have  similarly  the  opportunity 
of  consulting  your  principals,  who  would  advise  you 
what  to  write,  or  probably  write  themselves,  to  the 
clients  in  the  country  ? — The  practice  in  our  office  is  for 
us  to  wi-ite  the  letters.  The  principal  sees  them,  and 
reads  them,  and  if  there  is  nothing  wrong,  he  signs  them. 

47.120.  What  sort  of  time  do  you  get  away  after 
that  work  is  done  ?  You  are  back  in  the  office  at  4 
o'clock.  Can  you  get  away  at  6  or  half -past  6  ? — 
Usually,  because  I  get  there  early  in  the  morning — 
about  a  quarter  to  9 — and  do  a  lot  of  work  in  the  morn- 
ing. I  am  at  my  work  the  best  part  of  an  hour  before 
any  one  comes  ;  and  if  I  have  affidavits  to  settle,  or 
things  of  that  sort,  sometimes  I  may  take  them  home. 

47.121.  What  time  do  you  get  away  in  the  evening  ? 
— About  6  or  half -past.  I  do  not  like  working  at  night. 
I  like  working  in  the  morning,  so  I  go  an  hour  earlier 
in  the  morning. 

47.122.  Contrasting  that  experience  with  the  experi- 
ence of  a  third  class  or  second  class  clerk  in  the  masters' 
chambers,  can  there  be  any  question  whatever  about  it 
as  to  the  efficiency  of  the  two  men  ? — You  cannot  com- 
pare the  two. 

47.123.  They  are  not  comparable? — -No,  the  man  in 
chambers  issues  summonses,  enters  appointments  in  a 
book,  puts  the  papers  away,  keeps  them  in  order,  and 
gets  them  out  for  the  master,  and  that  sort  of  thing. 

47.124.  As  to  the  vacation,  the  clerks  in  the  masters' 
offices,  or  in  many  of  them,  have  the  whole  of  the  vaca- 


tion ? — I  know  they  do.  I  think  it  is  very  unfair.  We 
only  get  a  short  time.  We  have  to  work  longer  hours 
and  do  all  the  work,  as  it  were,  and  get  a  very  much 
shorter  vacation. 

47.125.  And  are  very  much  shorter,  probably,  in 
other  ways,  too  ? — Yes,  with  longer  hours  to  work. 

47.126.  And  the  clerks  in  chambers  are  very  well 
remunerated  ? — I  certainly  think  they  are  very  well  * 
remunerated. 

47.127.  I  do  not  think  you  would  have  any  difficulty 
in  filling  up  their  posts  if  there  were  any  vacancies  ? — 
None  whatever.  There  are  plenty  of  able  managing 
clerks  about — comparatively  young  men. 

47.128.  You  do  not  think  it  would  be  desirable  to 
extend  the  hours  of  work  ?  Supposing  you  reduce  the 
staff  in  these  various  offices,  would  not  it  be  possible  to 
give  them  increased  work  to  do  after  you  and  people 
like  yourself  have  done  their  work  before  them  ? — I 
think  an  efficient  clerk  in  the  office  could  well  do  all  the 
work  necessary  within  the  present  hours  of  10  till  4. 

47.129.  But  I  am  suggesting  to  you  that  the 
numljer  is  too  great  ? — When  I  suggested  that  there 
is  room  for  reduction,  I  meant  that  those  left  could  do 
the  work  just  as  well  in  the  time,  and  there  would  not 
be  too  much  work  for  them  to  do.  I  am  quite  sure 
that  at  the  present  time  the  work  in  chambers  does  not 
justify  such  a  large  staff,  and  if  the  staff  were  reduced 
I  am  quite  sui-e  they  ought  to  lie  able  to  do  the  work 
in  the  same  hours. 

47.130.  I  have  no  doubt  that  in  your  office  the 
clerks  are  not  promoted  by  questions  of  seniority  ? — No. 

47.131.  Nobody  ever  heard  of  such  a  thing  in  a 
solicitor's  office  ? — No. 

47.132.  Nor  did  you  ever  hear,  I  should  think,  of 
clerks  who  received  an  addition  to  their  saJaries  entirely 
in-espective  of  their  ability  or  progress  ?— No.  I  think, 
speaking  generally,  that  would  be  unheard  of  in  a 
private  office. 

47.133.  I  think,  perhaps,  you  would  agree  with  me 
that  these  salaries  that  are  given  in  the  Chancery 
offices  are  very  very  large  ? — I  think  they  are  generous 
— very  ample  for  the  position. 

47.134.  (Miss  Haldane.)  How  does  a  clerk  come  in  in 
your  office  ? — -We  generally  get  him  as  a  boy.  I  went 
in  when  I  had  had  some  previous  experience.  I  had 
been  six  years  in  a  solicitor's  office  before,  and  then  I 
took  the  position  of  assistant  Chancery  clerk.  After  I 
had  been  there  three  years,  I  think  it  was,  I  was 
appointed  managing  clerk. 

47.135.  Then  you  take  a  boy  in  without  any  certifi- 
cates of  any  kind  ? — -Yes,  we  take  a  boy  from  school  and 
we  get  a  reference  from  the  schoolmaster.    That  is  all. 

47.136.  Then  he  does  not  require  to  have  any  special 
knowledge  when  he  comes  into  your  office  ?— No,  not  as 
a  boy.  We  train  him  up.  We  have  several  in  the  office 
now  who  have  been  in  since  they  were  boys  and  are  still 
with  us,  now  married  men  with  families. 

47.137.  And  they  learn  their  business  as  they  go 
along  ? — Yes. 

47.138.  When  you  speak  of  the  hours  in  vacation, 
does  that  apply  to  all  the  clerks,  or  are  you  speaking  of 
yourself  only,  as  managing  clerk  ? — The  hours  in  our 
office  in  the  vacation  are  the  same  as  at  other  times. 
We  do  not  get  shorter  hours  ;  it  is  only  the  officials  who 
get  shorter  hours. 

47.139.  You  were  comparing  your  office  hours  with 
theirs  ? — I  was  speaking  of  the  hours  of  the  officials  at 
the  chambers  of  the  judges  or  the  courts.  The  hours 
in  solicitors'  offices  are  almost  the  same  in  vacation  as 
at  other  times ;  we  do  not  get  much  shorter  time  then 
than  at  ordinary  times.  But  I  think  Saturdays  might 
be  left  out  in  the  vacation,  because  we  do  get  off  some- 
times a  little  earlier  on  Saturday  afternoons. 

47.140.  [Bishop  of  Southwarh.)  When  you  said  you 
went  to  the  office  at  9  o'clock  in  the  morning  and  stayed 
till  6,  that  did  not  mean  that  everybody  in  the  office 
did  ?— No. 

47.141.  {Miss  Haldane.)  I  thought  you  said  you  went 
to  the  office  about  9  ? — About  a  quarter  to  9 

47.142.  Does  that  apply  to  the  whole  office  or 
merely  to  yourself? — -The  office  hours  are  9.45  to  6. 

47.143.  And  the  vacations  are  how  much  ?  They 
depend  on  the  standing  of  the  clerk,  I  suppose  ? — Yes. 
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47.144.  (Chairman.)  Would  the  clerks  in  your  office 
often  have  to  stop  beyond  6  o'clock  ? — Certainly,  if 
there  is  any  work  to  Le  done.  We  have  no  office 
hours. 

47.145.  But  does  it  frequently  happen  that  they  stay 
until  after  6  ? — Certainly. 

47.146.  (Ifr.  Coivard.)  They  stay  till  the  work  is 
over  ? — Yes ;  they  stay  till  the  work  is  over.  I  fre- 
quently have  consultations  until  after  6. 

47.147.  What  is  the  length  of  the  vacation  for  all 
your  clerks.*    Do  you  graduate  it? — Yes. 

47.148.  I  suppose  you  get  a  month  ? — Yes. 

47.149.  And  nobody  would  get  more,  except  the 
principals  ? — 'No. 

47.150.  And  the  others,  down  to  the  boys,  would 
get  three  weeks  or  a  fortnight  .P — I  think  boys,  when 
they  first  come  in,  only  get  10  days  for  a  year  or  so, 
and  then  a  fortnight,  going  up  to  three  weeks. 

47.151.  (Sir  John  Kempe.)  You  spoke  of  a  great 
improvement  in  the  offices  of  late  years.  Do  you  attri- 
bute that  to  the  change  in  the  rules  or  to  the  altera- 
tions in  the  staff? — That  is  only  because  there  is  so 
much  less  work.  I  say  there  is  a  great  improvement  as 
regards  delay. 

47.152.  Is  that  due  to  any  alteration  of  the  rules 
of  the  Court  ? — I  think  it  is  because  there  is  so  much 
less  work  in  chambers,  consequent  on  the  alteration  in. 
the  procedure  made  by  the  rules. 

47.153.  Less  work,  of  course,  depends  upon  the 
public  outside  ? — Certainly.  I  was  before  a  master  to- 
day, and  he  could  have  given  me  the  whole  of  the  day, 
he  had  so  little  to  do. 

47.154.  You  do  not  think  there  is  any  great  im- 
provement in  the  staff  of  late,  and  you  prefer  the  old 
system  of  appointment? — I  prefer  the  old  system  of 
appointment.  I  do  not  like  to  say  anything  about  the 
present  staff'. 

47.155.  You  think  the  important  qualification  is 
experience  gathered  by  long  time  at  the  work  ? — Cer- 
tainly. 

47.156.  And  you  think  a  young  man,  entering  as 
third  class  clerk,  cannot  learn  the  work  in  the  same 
way  as  a  solicitor's  clerk  does  ? — No,  because  he  does 
not  do  the  work.  The  man  outside  does  the  work  him- 
self ;  the  man  in  the  office  does  not ;  he  simply  sits  and 
does  the  same  thing  day  after  day. 

47.157.  But  you  said  that  sometimes  a  third  class 
clerk  is  competent  to  be  raised  to  a  second  class  clerk  ? 
— Yes  ;  of  course  there  are  different  classes  of  men 
appointed,  and  some  have  had  experience  in  a  solici- 
tor's office. 

47.158.  But  if  a  man  is  competent  to  be  raised  from 
third  to  second  class,  is  it  not  possible  that  he  would 
also  improve  so  much  as  to  be  competent  to  be  raised 
from  the  second  to  the  first  class  ? — Not  necessarily, 
because  the  work  in  the  first  class  is  much  more  respon- 
sible work,  and  is  a  different  class  of  work  altogether. 

47.159.  Has  that  anything  to  do  with  the  class  of 
men  you  get  now,  or  do  you  think,  if  the  men  were 
more  picked  to  begin  with,  they  could  assimilate  the 
work  more  quickly  ? — -Not  unless  they  had  experience 
beforehand. 

47.160.  They  must  have  experience  ? — Undoubtedly, 
I  think  experience  is  necessary. 

47.161.  You  speak  of  the  Chancery  work  only.  You 
know  nothing  about  the  Central  Office? — I  cannot 
speak  much  about  the  Central  Office.  I  do  know  some- 
thing of  the  Writ  and  Appearance  offices,  and  I  should 
think  the  appointments  there  might  be  made  as  they 
are  now  in  Chancery  chambers.  I  think  they  do  all 
their  work  together  there,  and  I  think  they  might  be 
promoted  from  one  class  to  another. 

47.162.  Do  you  think  you  could  get  enough  men 
from  the  third  class  if  they  had  no  prospects  at  all 
beyond  ? — I  think  so.    We  used  to  get  them. 

47.163.  You  would  get  quite  a  lower  class  of  man 
for  the  third  class  if  you  started  to  bring  in  men  of 
older  age  and  experience  to  the  second  or  first  class  ? 
— They  always  used  to  get  them.  I  do  not  know 
whether  the  salaries  in  the  old  days  of  third  class  clerks 
were  a  little  more  than  they  are  now.  It  is  a  long  time 
ago  since  an  alteration  was  made,  and  I  would  not 
like  to  charge  my  memory.    It  may  ])e  that  they  had  a 


little  more  salary  to  start  with.  We  always  used^to 
get  very  good  men  as  third  class  clerks.  j 

47.164.  (Mr.  Shipley.)  When  you  stop  at  the  office 
after  houi-s,  are  you  paid  overtime  ? — No. 

47.165.  Are  none  of  the  clerks? — No;  or  else  my 
salary  would  be  largely  increased. 

47.166.  With  regard  to  pensions,  is  there  any 
system  for  pensioning  in  your  office  ? — There  is  no 
system,  but  I  am  glad  to  say  that  in  our  office  the 
principals  always  make  some  allowance  to  clerks  who 
have  been  in  their  service  a  great  many  years.     ^  s  ■ 

47.167.  You  are  treated  generously  ?- — Yes.         ■  ' 

47.168.  But  there  must  be  many  firms  of  the 
"Dodson  and  Fogg"  type  whom  I  cannot  imagine 
giving  any  pension  .P — No  pension  at  all.  It  is  the 
exception  rather  than  the  rule.  It  may  be  said  that  in 
agency  offices  we  do  not  get  large  salaries,  and  that 
may  have  something  to  do  with  our  getting  some 
allowance  after  we  leave  the  service. 

47.169.  Is  there  any  particular  insurance  company 
that  deals  especially  with  clerks  of  lawyers  ? — We  have 
a  Law  Clerks'  Society,  which  is  a  sort  of  insurance, 
and  we  get  a  superannuation  from  them.  It  is  a  very 
good  society.  The  subscriptions  I  pay  is  15s.  a  month, 
and  there  is  501.  on  death,  and  I  should  be  entitled  to  14s. 
a  week  superannuation  if  I  were  not  able  to  work  now. 

47^170.  (Mr.  Matheson.)  I  understand  you  consider 
the  work  of  the  third  class  clerks  to  be  purely  me- 
chanical clerical  work  ? — Nearly  so. 

47.171.  Your  proposal  would  be  to  make  that  a  self- 
contained  class  which  would  have  merely  a  clerical 
qualification,  and  not  a  technical  one  at  all? — That  is  so. 

47.172.  (Bishop  of  Southwarh.)  I  want  to  be  quite 
clear  whether,  in  your  opinion,  the  scheme  of  amalga- 
mation would  secure  just  the  one  advantage  of  economy 
of  staff,  or  would  there  be  any  other  advantages? — 
I  do  not  think  so. 

47.173.  That  one  thing  would  be  attained;  you 
would  get  the  same  work  done,  and  just  as  efficiently, 
only  it  would  be  done  by  fewer  people  ? — A  great  saving 
of  staff  I  should  think,  because  the  third  class  clerk 
in  chambers  can  do  the  third  class  clerk's  work  of 
the  Registrars  Office  as  well  as  his  own. 

47.174.  And  you  do  not  apprehend  any  difficulties 
or  disadvantages  ?— At  first  I  think  there  would  be 
some  difficulty  and  disadvantage.  I  think  there  would 
be  some  difficulty  in  getting  the  present  staff  in 
chambers  to  do  all  the  work  of  the  registrars. 

47.175.  (Chairman.)  During  the  transition  there 
would  be  some  difficulty  ?• — Yes. 

47.176.  (Bishop  of  So^dhivarh.)  You  will  have  to 
build  up  a  new  generation  ? — Yes,  but  I  suppose,  if  the 
present  staff  of  registrars  were  taken  over,  by  the  time 
they  were  extinct  the  amalgamation  would  have  been 
complete. 

47.177.  (Mr.  Bouhvood.)  And  ultimately  I  suppose 
there  would  be  a  saving  of  time? — Certainly,  there  is 
a  great  deal  of  time  taken  up  in  endorsing  summonses 
and  taking  them  to  the  registrar,  because  you  are 
supposed  to  leave  a  day  for  this,  and  a  day  for  that, 
and  a  day  for  the  other. 

47.178.  (Mr.  Coward.)  How  long  does  it  take  to 
draw  a  Chancery  order  ? — You  can  get  them  done  most 
expeditiously.  If  they  are  really  needed,  and  if  you 
j)ut  your  back  into  it,  you  can  get  the  master  to  en- 
dorse the  summons  on  the  same  day,  and  you  can  take 
it  round  to  the  registrar  and  see  the  princij^al  clerk, 
and  if  he  knows  you  he  will  get  on  with  it,  and  perhaps 
you  will  get  it  the  next  day,  or  in  case  of  injiuictiona 
the  same  day,  bu.t  they  are  very  special  and  veiy  short. 

47.179.  But,  sj^eaking  generally,  it  takes  several 
days? — Yes,  it  is  very  quick  work  to  get  an  order 
drawn  iip  in  fourteen  days ;  you  cannot  always  do  it. 

47.180.  (Mr.  Graham  Wallas.)  Would  a  solicitor's 
clerk  not  known  to  the  officials  get  worse  treatment  ? 
— You  know  what  it  is — you  go  round  and  you  know 
the  man,  and  you  say,  "  I  want  this  done." 

47.181.  If  he  knows  you  well  and  is  friendly  he  does 
it? — Not  particularly  friendly,  but  if  you  have  been 
round  the  chambei's  a  long  time  and  he  knows  who  you 
are,  if  you  go  round  and  say,  "This  is  an  urgent 
matter,  will  you  get  it  done  at  once,"  lie  will  do  it  for 
you.    I  find  them  very  obliging  in  that  way. 


MINUTES  OF  EVIDENCE. 


121 


ONE  HUNDRED  AND  SEVENTEENTH  DAY. 


Wednesday,  3rd  March  1915. 


Present  : 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  (Chairman). 


The  Right  Rev.  the  Lord  Bishop  of  Southwaek. 
The  Right  Hon.  Lord  Mersey. 
Sir  John  Arrow  Kempe,  K.C.B. 
Mr.  Arthur  Boutwood. 


Mr.  Cecil  Coward. 

Mr.  Percy  Ewing  Matheson. 

l^v.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  Graham  Wallas. 

Mr.  E.  W.  H.  Millar  (Secretary). 


Mr.  John  Roger  Burrow  Gregory  (a  member  of  the  Council  of  the  Law  Society),  called  and  examined. 
Mr.  Edmund  Ralph  Cook  (Secretary  of  the  Law  Society)  was  in  attendance. 


47.182.  (Chairman.)  You  are  a  solicitor  and  a 
member  of  the  firm  of  Rawle,  Johnstone  &  Co.? — 
I  am. 

47.183.  And  before  that  had  you  read  in  chambers  ? 
— I  had,  in  the  chambers  of  the  late  Mr.  Wolstenholme 
and  in  the  chambers  of  the  late  Mr.  Danckwerts,  as  a 
pupil  of  course. 

47.184.  And  you  come  before  the  Commission  to- 
day as  representing  the  Law  Society,  of  the  council 
of  which  you  are  a  member  ? — -Yes.  The  Council  of 
the  Law  Society  have  seen  the  statement  of  my  evidence 
and  generally  approve  of  it ;  but  it  may  be  that  in  the 
course  of  your  questions  to  me  I  may  say  something 
for  which  I  should  prefer  to  take  personal  responsibility 
entirely. 

47.185.  Your  work  as  a  solicitor  has  brought  you 
more  especially,!  think,  into  contact  with  the  Chancery 
Division  ? — It  has  with  both  divisions. 

47.186.  You  have  had  contact  with  the  King's  Bench 
Division? — Yes,  I  have. 

47.187.  And  with  the  other  divisions,  the  Probate 
Division  and  Bankruptcy  ? — Yes,  with  practically  every- 
thing, from  the  House  of  Lords  to  the  County  Court. 

47.188.  In  the  first  place,  as  regards  the  masters  of 
the  King's  Bench  Division,  the  Commission  has  already 
had  evidence  as  to  the  nature  of  their  work,  but  we 
should  like  to  have  your  opinion  first  of  all  as  to  how 
that  work  is  done  ? — I  think  the  work  is  done  on  the 
whole  very  satisfactorily.  The  masters,  taking  them 
as  a  body,  are  quite  competent  people,  and  are  well 
capable  of  dealing  with  the  work  they  have  to  deal 
with,  and  I  think  the  work  on  the  whole  is  well  done. 
There  is  no  serious  delay,  though  just  at  the  present 
moment  there  is  a  temporary  delay  owing  to  the 
emergency  legislation,  which  has  involved  applications 
to  enforce  judgment  in  each  case.  The  only  complaint 
I  have  to  make  about  the  King's  Bench  masters'  method 
of  doing  their  business  is  the  way  in  which  they  do  it, 
that  is  to  say,  the  conduct  of  their  lists. 

47.189.  Will  you  explain  that  a  little  more  fully  ? — 
When  you  go  to  attend  a  summons  in  chambers  before 
a  master  in  the  King's  Bench  Division  you  have  to  find 
your  opponent  amongst,  I  do  not  think  I  speak  too 
strongly,  a  howling  mob  of  clerks.  You  call  out  the 
name  of  your  opponent,  and  you  get  his  clerk  on  the 
other  side.  Then  you  are  rushed  into  a  room  full  of  a 
large  number  of  clerks  or  parties  who  may  be  attend- 
ing to  the  business,  and  the  man  who  is  able  to  force 
his  way  to  the  table  first,  and  get  his  summons  across 
the  table  to  the  master,  is  generally  taken  firat.  That 
is  unsatisfactory.  It  only  requires  a  little  organisation. 
They  should  deal  with  their  lists  as  the  masters  in  the 
Chanceiy  Division  do,  that  is  to  say,  people  come  into 
the  room  and  sit  down,  and  come  up  to  the  table  as  the 
master  calls  the  case.-  It  only  requires  a  little  thought 
and  trouble,  and  it  could  be  perfectly  well  done. 


47.190.  Are  not  the  cases  taken  in  the  order  in 
which  they  appear  in  the  list? — They  are  taken  in 
batches  ;  there  are  so  many  summonses  for  11  o'clock, 
so  many  for  11.30,  and  so  on,  and  then  that  batch  goes 
in.    Then  there  is  a  second  call. 

47.191.  In  each  batch  are  not  the  cases  taken  in  the 
order  in  which  they  are  printed  in  the  list  of  that  batch  ? 
— No,  they  are  not,  really. 

47.192.  (Lord  Mersey.)  Is  not  that  because  the 
people  are  not  there  ? — It  is  sometimes,  of  course  ;  and 
then,  if  your  opponent  is  not  there,  you  are  asked  to 
wait  for  the  second  call. 

47.193.  (Chairman.)  Does  the  master  not  call  each 
case  as  he  comes  to  it  in  the  list,  and,  if  the  practi- 
tioners are  there,  are  they  not  heard  in  their  proper 
turn  ? — It  is  in  this  way.  I  should  be  outside  the  door 
and  my  opponent  would  call  out,  "Rawle  and  Com- 
pany," and  I  should  say,  "  Here."  Then  we  should 
hand  our  summons  to  the  usher  outside  the  door,  who 
would  take  it  in  his  hand,  and  when  he  had  got  five, 
six,  seven,  or  eight,  he  would  take  them  into  the  master's 
room  and  hand  them  to  the  master;  and  then  they 
would  come  out  practically  in  the  order  in  which  the 
usher  had  handed  them  in  to  the  master.  I  have  here 
— I  do  not  know  whether  you  would  care  to  see  it — one 
of  the  chamber  lists.  That  (producing  the  same)  is  the 
King's  Bench  chamber  list  of  yesterday  or  to-day. 
You  see  there  are  a  great  number  of  summonses  there 
for  11  o'clock.  They  cannot  all  be  heard  at  11,  some 
of  those  would  come  on  at  12.30  or  1  o'clock. 

47.194.  Then  would  your  suggestion  be  that  the 
order  in  the  list  should  be  more  closely  followed  ? — I 
think  that  the  list  should  be  broken  up  into  half -hours, 
so  that  the  second  call  might  come  more  quickly.  I  am 
sure  that  the  masters,  if  they  turned  their  attention  to 
it,  could  do  it  with  much  greater  convenience.  And  it 
involves  a  very  great  amount  of  waste  of  time. 

47.195.  Apart  from  that,  have  you  any  other  criti- 
cism of  the  manner  in  which  the  business  is  done  ? — No, 
I  do  not  think  I  have.  I  think  on  the  whole  it  is  done 
very  well. 

47.196.  As  regards  the  arrears  that  you  have  men- 
tioned, we  have  been  told  that  the  amount  of  arrears  is 
now  diminishing,  owing  to  the  steps  that  have  been 
taken  to  clear  them  ofl:? — Yes,  it  is.  I  think  it  is  merely 
temporary. 

47.197.  As  regards  the  selection  of  persons  to  be 
appointed  masters,  at  present  I  think  all  the  masters  in 
the  King's  Bench  Division  are  barristers  ? — -Yes,  they 
are,  I  think. 

47.198.  The  statutory  qualification  enables  either  a 
barrister  or  a  solicitor  to  be  appointed  ? — It  does. 

47.199.  But  as  a  matter  o£  custom  and  practice  they 
are  all  ban-isters? — They  are. 

47.200.  Is  that  in  your  opinion  desu-able,  or  would 
you  su'^gest  any  change  ? — Speaking  as  a  solicitor  for 
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solicitors,  I  do  not  see  why  solicitors  should  not  be 
appointed.  The  best  master  I  think  I  ever  knew  was  a 
solicitor. 

47.201.  A  master  in  the  King's  Bench  Division? — 
Tes.  There  are  no  solicitors  there  now,  and  I  do  not 
know  why  they  should  not  be  appointed  ;  they  are  quite 
competent  to  deal  with  the  work.  But  there  is  not  so 
much  reason  for  appointing  a  solicitor  as  master  in  the 
King's  Bench  Division  as  there  is  in  the  Chancery 
Division,  because  in  the  King's  Bench  Division  the 
masters  have  no  control  of  a  staff;  in  the  Chancery 
Division  they  have. 

47.202.  In  the  King's  Bench  Division  the  whole  of 
the  office  staff  is  controlled,  as  we  have  been  told,  by  a 
committee  of  masters,  and  therefore  by  the  senior 
master  ? — Tes,  but  it  is  a  very  different  kind  of  staff, 
and  there  is  not  the  personal  touch  between  a  King's 
Bench  master  and  his  staff  that  there  is  between  a 
Chancery  master  and  his  staff. 

47.203.  You  mean  that  the  staff  is  not  divided  into 
sections,  eacli  section  attached  to  a  particular  master  ? 
— No,  the  work  does  not  involve  the  necessity  of  it.  A 
King's  Bench  master  makes  an  order  yes  or  no  as  a  rule 
right  away;  a  Chancery  master's  work  generally  in- 
volves some  account  or  something  to  be  done  upon  the 
direction  that  he  gives,  which  is  done  by  his  clerk. 

47.204.  What  are  the  qualities  produced  by  a  solici- 
tor's training  which  you  think  necessary  for  a  King's 
Bench  master  ? — For  a  King's  Bench  master  I  do  not 
think  that  a  solicitor's  qualities  are  so  necessary  if  only 
for  the  one  reason  alone,  that  he  has  not  to  control  a 
staff  ;  if  I  may  I  would  rather  put  it  in  this  way :  that 
it  is  not  essential  that  a  King's  Bench  master  should 
be  a  solicitor,  but  that  it  is  essential  that  a  Chancery 
master  should  be  a  solicitor.  At  the  same  time  I  do 
not  see  why  some  solicitors  should  not  be  appointed 
King's  Bench  masters. 

47.205.  I  will  read  to  you  a  sentence  from  Sir  John 
Macdonell's  evidence,  and  ask  your  opinion  about  it. 
He  is  speaking  of  the  qviestion  as  to  whether  barristers 
or  solicitors  are  more  suitable  for  appointment  as 
masters  of  the  King's  Bench,  and  he  says :  "  The 
"  master  has  to  deal  with  applications  with  regard  to 
"  pleadings,  for  example — a  large  portion  of  his  duties 
"  relates  to  pleadings,  statements  of  claims  and  of 
"  defence  and  replies,  and  so  on.  A  practising  junior 
"  barrister  has  spent  a  considerable  portion  of  his  life 
"  in  dealing  with  such  questions.  A  solicitor  has  prob- 
"  ably  been  occupied  otherwise,  and  possibly  more 
"  profitably  than  in  dealing  with  those  matters."  "What 
do  you  say  to  that  ? — I  was  almost  going  to  say  the 
same  thing  myself.  In  the  King's  Bench  Division  of 
course  they  do  have  to  make  applications  with  regard 
to  pleadings  ;  but  I  believe  that  an  ordinary  solicitor, 
such  as  the  master  I  referred  to  just  now,  would  be 
absolutely  competent  to  deal  with  the  question  whether 
a  man  should  give  particulars  of  the  deficiency  of  an 
engine,  or  whether  he  should  answer  further  interro- 
gatories, or  whether  his  statement  of  claim  shows  any 
ground  of  action  or  not.  I  believe  that  the  education 
of  our  profession  and  the  practice  of  our  profession  are 
quite  sufficient  to  qualify  men  to  do  that  equally  well 
as  the  ordinary  barrister  who  is  appointed  a  master. 

47.206.  Then  you  do  not  put  it  higher  than  this — • 
that  a  solicitor  of  suitable  personal  qualifications  would 
be  equally  well  qualified  for  appointment  as  master  ?■ — ■ 
I  do  not  want  to  put  it  higher  than  that ;  I  do  not  say 
that  he  is  better  for  a  King's  Bench  master,  but  I  do 
for  a  Chancery  master. 

47.207.  Then  as  regards  the  taxing  masters,  the 
Commission  have  had  evidence  as  to  the  nature  of  their 
work,  but  here  again  we  should  like  to  have  your 
opinion  as  to  the  most  suitable  persons  for  appoint- 
ment P — I  have  no  hesitation  whatever  in  saying  that 
a  solicitor,  and  a  solicitor  only,  should  be  appointed  a 
taxing  master. 

47.208.  "What  are  your  reasons  for  that  opinion? — 
My  reasons  are  that  he  has  to  deal  with  bills  of  costs 
in  respect  of  work  done  in  a  solicitor's  office,  and  it  is 
only  the  training  of  a  solicitor  that  enables  him  to 
know  whether  the  work  has  been  well  or  badly  done. 


One  of  the  chief  diities  to  my  mind  of  a  taxing  master 
is  not  so  much  to  allow  for  the  work  he  sees  before 
him  as  to  allow  remuneration  for  the  work  that  he  does 
not  see  before  him  ;  I  mean  to  say  the  work  that  has 
been  done  in  eliminating  the  chaff'  and  producing  the 
grain.  For  instance,  a  man  may  put  a  very  poor  brief 
before  counsel  and  it  may  be  an  enormous  document, 
and  that  sort  of  solicitor  might  think  he  would  be  en- 
titled to  a  larger  remuneration  for  a  brief  of  that  kind, 
whereas  his  opponent  in  the  same  case  might  have  pre- 
pared a  brief  that  covered  but  a  few  pages,  but  the  brief 
on  the  few  pages  might  contain  the  whole  substance  of 
the  case  and  be  a  far  more  valuable  document  than  the 
long  brief.  It  ia  only  a  man  who  has  been  brought  up 
in  a  solicitor's  office  who  can,  if  I  may  say  so,  spot  such 
things  as  that. 

47.209.  A  barrister  has  to  use  the  brief  ? — Yes. 

47.210.  "Would  not  a  barrister  very  quickly  perceive 
that  the  brief  contained  a  large  amount  of  matter  that 
was  of  no  use  to  him  and  not  essential  to  the  presenta- 
tion of  the  case  ? — I  do  not  think  he  would.  I  have 
used  the  instance  of  a  brief,  but,  of  course,  I  must  take 
all  other  documents.  And  then  another  thing  that  a 
taxing  master  has  very  often  to  do  is  to  see  whether 
the  costs  have  been  increased  in  any  way  by  the  solici- 
tor's over  caution,  or,  perhaps,  by  his  being  a  little 
nervous  and  getting  a  little  too  much  evidence  ;  or  he 
has  to  see  whether  a  solicitor  has  taken  the  longer  route 
when  he  might  have  taken  the  shorter  one  ;  and  there 
are  very  many  things  that  are  only  done  in  a  solicitor's 
office,  because  the  counsel  never  really  sees  the  conduct 
of  the  case  till  the  brief  is  before  him,  except  when  he 
draws  pleadings  and  advises  on  evidence ;  and  it  does 
seem  to  me  to  be  absolutely  essential  that  the  taxing 
master  should  be  a  solicitor.  There  is  one  taxing 
master  who  is  not  a  solicitor. 

47.211.  At  present  the  statutory  qualification  allows 
of  the  appointment  of  either  a  barrister  or  a  solicitor  ? 
— Yes,  it  does. 

47.212.  The  senior  taxing  master  who  appeared 
before  the  Commission  expressed  the  opinion  that  it 
might  be  desirable  sometimes  to  appoint  a  barrister; 
he  thought  that  to  have  an  element  of  that  side  of  the 
profession  represented  among  the  taxing  masters  would 
be  an  advantage.  You  would  not  agree  with  that  view? 
— No,  I  should  not.  I  do  not  wish  to  say  that  I  am 
raising  any  objection  to  the  present  taxing  master,  who 
is  a  barrister — he  has  been  there  some  time,  and  has 
acquired  a  knowledge  of  the  work,  and  I  am  not  for  a 
moment  going  to  say  that  he  is  not  satisfactory ;  but 
we  have  always  looked  upon  it,  you  know,  as  rather  a 
privilege  of  our  profession  that  our  bills  of  costs  shoiild 
be  dealt  with  by  one  of  oui'selves. 

47.213.  You  think  that  is  the  most  suitable  way  ? — 
I  certainly  do.  I  do  not  think  there  can  be  a  shadow 
of  a  doul)t  aboiat  it.  Anybody  knowing  the  work  of  a 
solicitor's  office,  from  the  office  boy  to  the  senior 
partner,  mirst  see  that  there  are  a  hundred  and  one 
things  that  can  only  be  dealt  with  properly  by  a  man 
who  has  actually  done  the  work  himself,  and  seen  it 
done. 

47.214.  As  regards  the  clerks  in  the  taxing  master's 
office,  they  take  some  part  in  the  preliminary  opei'ations 
of  taxing,  a  preliminary  scrutiny  of  the  bills? — Yes. 

47.215.  "What  qualifications  and  experience  do  yow 
think  are  necessary  for  them  ? — ^I  think  they  should  be 
solicitors'  clerks  who  have  done  the  work  themselves. 

47.216.  You  think  that  a  man  who  came  in  without 
experience  in  a  solicitor's  office  would  have  a  difficulty 
in  learning  the  work? — I  think  he  would  have  the 
greatest  difficulty.  I  do  not  think  he  would  ever  learn 
it ;  it  is  really  a  sort  of  knowledge  that  you  can  only 
acquire  by  doing  the  work  yourself  ;  it  is  knowledge 
that  you  cannot  get  from  books  or  reading,  you  can 
only  absorb  it. 

47.217.  If  suitable  persons,  with  some  experience  in 
a  solicitor's  office,  were  appointed  as  clerks,  do  you 
think  they  should  l)e  eligible  for  promotion  as  masters  P 
— No,  I  do  not.  I  think  that  tlie  qualifications  of  a 
master  and  the  (lualifioations  of  a  olerk  are  entirely 
distinct.    There  are  clerks,  of  course,  who  become 
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partners  in  various  firms,  and  good  partners,  but  not  as 
a  mle.  Tou  see,  when  you  get  to  a  master  there  is  a 
higher  discretion  exercised  ;  and  I  think  that,  as  a  gen- 
eral rule,  a  man  who  has  passed  in  as  a  first  or  second 
class  clerk  is  not  in  the  least  degree  competent  to  be  pro- 
moted to  master.  The  period  for  which  he  has  been  a 
clerk  is  of  itself  against  it.  He  will  not  have  become 
qualified  under  ordinary  circumstances  for,  perhaps, 
15  yeai's,  and  by  that  time  he  is  so  imbued  with  the 
duties  of  a  clerk  that  he  has  lost  touch  with  the  outside 
world,  and— it  is  very  difficult  to  express  it — but  he  is  a 
clerk  and  not  a  master,  and  always  will  he  a  clerk.  If 
you  promoted  that  man  to  master  you  would  get  a 
little  mind ;  you  would  not  get  the  broad  mind  that 
you  get  in  a  man  who  is  just  taken  fresh  from  active 
practice  and  contact  with  his  own  profession  and  with 
the  Bar,  that  you  need  for  the  appointment  of  a  master. 

47.218.  Tou  mean  that  he  would  be  inclined  to 
attach  too  much  importance  to  the  small  technicalities  ? 
■ — Tes ;  and  not  to  exercise  discretion. 

47.219.  On  the  other  hand,  during  all  his  experience 
as  a  clerk  he  has  been  constantly  seeing  in  what  manner 
the  master  exercises  his  discretion  ? — Tes,  but  I  do  not 
think  the  advantage  of  that  is  to  be  compared  with  the 
disadvantage  of  the  fact  that  he  has  been  for  a  long 
time  removed  from  the  active  practice  of  his  profession. 

47.220.  That  disadvantage,  if  I  understand  you 
aright,  is  rather  a  question  of  the  whole  mental  atti- 
tude and  standpoint  than  a  question  of  actual  knowledge 
or  experience  ? — In  the  Chancery  Division,  as  you 
know,  we  have  to  deal,  I  do  not  say  every  day,  but  very 
frequently,  with  questions  that  are  really  domestic  ques- 
tions :  whether  a  ward  of  Court  should  be  sent  to  Eton 
or  say  to  Tonbridge,  whether  another  ward  of  Court 
should  be  allowed  to  marry,  whether  the  heirlooms  of 
one  of  the  show  houses  of  England  should  be  sold  or 
not,  and  how  that  sale  should  be  carried  out — the 
master  would  probably  decide  that — whether  a  mother 
should  be  allowed  400L  or  l.OOOZ.  a  year  for  the  main- 
tenance of  her  child.  All  cases  of  that  sort  are  things 
that  require  tact  and  discretion,  and  tact  and  discretion 
that  you  would  not  get  in  a  man  who  had  been  working 
to  a  certain  extent  in  a  groove  for  10,  15,  or  20  years. 

47.221.  Tou  are  dealing  now  rather  with  the  ques- 
tion of  Chancery  masters  am. 

47.222.  Would  these  remarks  apply  equally  to  the 
taxing  masters  ?  Surely  they  have  not  questions 
coming  before  them  requiring  the  kind  of  discretion 
you  have  been  describing  ? — They  do  apply  to  taxing 
masters  quite  as  well  for  this  reason  :  One  of  the  most 
difficult  items  that  a  taxing  master  has  to  deal  with,  if 
he  is  taxing  a  party  and  party  bill  of  costs,  is  the  item 
known  as  "  Instructions  for  brief,"  which  is  a  general 
item  allowed  to  the  solicitor  for  getting  up  the  case. 
It  is  not  every  one  who  knows  the  work  that  is  in- 
volved in  getting  up  a  case,  even  when  the  papers  do 
not  show  it ;  they  may  rather  do  the  reverse — the  less 
the  papers  the  greater  the  work  sometimes.  Tou  want 
a  man  fresh  from  the  work,  who  has  done  the  work  him- 
self, to  form  a  proper  judgment  on  it,  and  you  must 
remember  that  these  clerks  are  taken  from  their  pro- 
fession fairly  young. 

47.223.  Before  we  leave  the  question  of  taxing  mas- 
ters, I  should  like  to  ask  whether  you  have  any  criti- 
cisms to  offer  as  to  the  manner  in  which  the  work  is 
done  or  organised  in  that  department  ? — At  present, 
none  whatever.  If  I  had  been  in  this  room  10  or  15 
years  ago  I  might  have  had  a  good  deal  to  say.  At 
present  I  think  the  work  is  very  satisfactorily  done. 
Tou  have  quite  a  competent  set  of  men  there.  Tou 
have  seen  the  senior  master  yourself,  and  1  think  the 
work  is  well  done  and  very  fairly  done  as  between  the 
solicitors  and  the  public. 

47.224.  There  are  no  arrears  ? — 'So,  there  are  no 
substantial  arrears. 

47.225.  The  senior  master  told  us  that  so  far  as 
there  were  arrears  they  were  rather  from  delay  on  the 
part  of  solicitors,  than  on  the  part  of  the  public.  Would 
you  agree  to  that?^ — I  do  not  know.  I  myseK  am 
always  anxious  to  get  the  bill  taxed,  and  the  amount 
allowed  and  the  sum  paid ;  but  there  are  some  of  us  who 


perhaps  do  not  vouch  their  bills  or  leave  their  bills  in 
the  office ;  I  dare  say  that  may  be  true,  but  personally  I 
have  not  experienced  any  delay  in  the  taxing  master's 
office.  There  used  to  be  delay,  but  there  is  not  now. 
Tou  get  a  master  sometimes  who  may  have  a  very  heavy 
bill ;  for  example,  some  little  time  ago  the  Water  Board 
bill  was  dealt  with  in  the  taxing  master's  office  and  that 
threw  the  master  in  arrear ;  or  you  might  get  a  great 
big  bill  involving  enormous  expenditure  like  that 
American  legitimacy  case  the  other  day,  that  would 
throw  the  particular  master  who  got  it  rather  in  arrear. 
But  those  things  pass  oft"  and  equalise  themselves. 

47.226.  Turning  now  to  Chancery  chambers,  some 
of  the  remarks  that  you  have  already  made  apply 
to  the  work  of  the  Chancery  masters.  That  work  is 
very  different  in  its  character  from  the  work  of  the 
masters  in  the  King's  Bench  Division  ? — Tes ;  it  is  much 
more  administrative. 

47.227.  Much  more  administrative  and  much  less 
purely  judicial  ? — Tes. 

47.228.  At  present  the  appointment  of  a  Chancery 
master  is  confined,  I  think,  to  a  solicitor  .f — Tes,  by 
statute.  Tou  see  they  were  chief  clerks,  and  then  their 
name  was  altered  to  masters. 

47.229.  And  you  are  of  opinion  that  that  qualifica- 
tion should  be  maintained  ? — Most  strongly.  Their 
work  is  solicitor's  work.  For  instance,  one  of  the 
things  they  have  to  do  is  they  have  to  conduct  sales  of 
property  that  is  sold  under  order  of  the  Court,  they  liave 
to  fix  reserve  bids,  to  settle  the  conditions  of  sale, 
appoint  the  auctioneer,  fix  his  remumeration  and  fix  his 
security — work  which  is  done  always  by  solicitors  aud 
never  by  l^arristers. 

47.230.  In  dealing  with  matters  of  that  sort,  say  fix- 
ing the  conditions  of  sale  and  the  reserve,  is  the  initiative 
with  the  Chancery  masters  or  is  it  with  the  solicitor ; 
does  the  solicitor  put  before  them  suggestions  on  which 
they  have  to  decide,  or  do  they  have  to  initiate  sugges- 
tions themselves  ? — The  initiative  is  with  the  solicitor  ; 
he  carries  in  his  draft  particulars  and  his  draft  con- 
ditions and  he  nominates  the  auctioneer. 

47.231.  So  that  in  all  cases  the  master's  discretion  is 
a  discretion  exercised  on  something  that  is  put  before 
him,  not  on  something  he  has  to  invent  or  initiate  him- 
self ? — No ;  on  a  suggestion  put  before  him. 

47.232.  But  your  view  is  that  the  discretion  which 
he  has  to  exercise  is  so  closely  akin  to  the  discretion 
that  a  solicitor  is  exercising  in  the  course  of  his  busi- 
ness, that  a  solicitor's  experience  is  the  only  experience 
that  is  suitable  as  a  preliminary  qualification  ? — Cer- 
tainly ;  in  fact,  he  is  doing  in  his  chambers  in  cases 
under  the  Court  the  work  that  the  solicitors  are  doing 
in  their  offices  in  cases  not  under  the  Court. 

47.233.  Have  you  any  criticisms  or  suggestions  to 
offer  as  to  the  manner  in  which  the  work  is  done  there, 
and  as  to  the  organisation  of  the  office  of  the  masters  ? 
— That  question  brings  me  to  the  question  of  Regis- 
trai-s.  I  think  that  the  system  under  which  the  judges 
have  their  own  staff  of  masters  and  masters'  clerks  is  a 
very  good  system  indeed  ;  they  are  in  touch  with  one 
another,  and  I  think  there  is  a  certain  amount  of  esprit 
de  corps  between  the  various  divisions ;  they  each  like 
to  see  their  work  done  the  best.  I  think  it  would  be  an 
improvement  if  the  judge's  staff  was  completed  by 
having  a  registrar  attached  to  him  who  could  draw  up 
his  orders,  otherwise  I  think  the  organisation  of  the 
office  good.  Whether  it  is  overstaffed  or  not  is  another 
matter. 

47.234.  From  your  point  of  view,  the  work  is  satis- 
factorily done  in  Chancery  chambers  ? — Most  certainly ; 
excellently  done. 

47.235.  And  there  is  no  delay  there? — There  is  no 
delay  at  all.  There,  again,  there  used  to  be  delay 
years  a  go,  but  there  is  not  now. 

47.236.  Would  you  suggest  that  the  registrars 
should  be  attached  to  particular  Chancery  judges  or  to 
particular  groups  ? — To  particular  groups. 

47.237.  As  the  masters  are  at  present  ? — Tes.  As 
you  know,  perhaps,  there  are  three  sets  of  two  judges 
each,  a  very  excellent  ari-angement  that  has  done  much 
to  decrease  delay. 
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47.238.  That  would  amount,  I  presume,  to  an 
amalgamation  of  the  masters  and  the  registrars;  or 
would  you  retain  the  organisation  of  the  Registrars 
Office  separate  ? — I  think  they  should  be  amalgamated. 

47.239.  You  are  aware  that  that  question  has  been 
considered  by  several  commissions  and  committees  p 

-Yes. 

47.240.  I  think  jovi  were  a  member  of  one  com- 
mittee ? — Yes. 

47.241.  That  was  the  Kekewich  Committee  of 
1907  ?— Yes. 

47.242.  A  previoiis  committee,  the  Bsher  Committee 
of  1886,  liad,  I  think,  recommended  that  amalgamation 
should  be  brought  about  ? — Yes. 

47.243.  In  fact,  they  carried  their  recommendation 
further;  they  would  have  amalgamated  the  taxing 
masters'  and  the  registrars'  offices  ?■ — -Yes. 

47.244.  But  in  the  committee  of  which  you  were  a 
member,  the  Kekewich  Committee  of  1907,  I  think  at 
that  time  the  opinion  of  the  Chancery  judges  was  un- 
favourable to  amalgamation,  and  the  Committee  accepted 
their  opinion ;  was  that  not  the  case  ? — Yes,  that  was 
so.  Mr.  Stewart,  the  present  Public  Trustee,  and 
Mr.  Winterbotham,  the  present  Official  Solicitor,  and 
myself  differed  on  that,  and  we  signed  a  minority 
memorandum. 

47.245.  Then  you  were  in  favour  of  amalgamation 
of  the  two  offices  ? — -Yes,  we  were. 

47.246.  Would  the  amalgamation  of  which  you  ai-e 
in  favour  amount  to  a  complete  identification  of  the 
masters  and  registrars  ?  I  mean,  in  future  appoint- 
ments, would  you  consider  that  the  person  appointed 
should  be  aljle  to  j^erf  orm  the  duties  of  master  or  regis- 
trar indifferently,  or  would  you  still  keep  the  i)ersons 
separate  ? — I  think  it  would  be  better  that  you  should 
have  a  group  of  masters ;  that  they  should  all  be 
masters. 

47.247.  That  they  should  all  be  masters,  and  that 
they  should  combine  with  their  present  functions  as 
masters  the  function  of  drawing  up  orders  ? — Yes. 

47.248.  You  see  no  difficulty  about  it  ? — No,  I  do 
?aot.  It  would  require,  of  course,  a  certain  amount  of 
thought  in  the  actual  arrangements,  but,  generally,  I 
see  no  difficult^'  in  it. 

47.249.  Naturally  there  would  be  a  period  of  tran- 
sition during  which  existing  officers  would  continue  to 
perform  their  existing  functions  ? — ^Yes. 

47.250.  But  the  amalgamation  could  be  gradually 
brought  about  as  regards  new  appointments  ? — Yes. 
Might  I  refer  you  to  our  Report  for  one  moment  ? 

47.251 .  If  you  please  ? — In  our  minority  Report  on 
page  7,  if  you  have  it  before  you,  we  said  :  "  In  recom- 
"  mending  that  the  staff  of  the  Registrars  Office  be 
"  divided  into  three  groups,  each  adequate  to  deal  with 
"  the  orders  made  by  one  pair  of  judges  and  their 
"  masters,  we  recognise  that  if  this  proposal  be  cai-ried 
"  out  it  will  be  easy,  if  thought  desirable,  at  any  future 
"  time  to  carry  out  in  its  entirety  the  recommendations 
"  of  Lord  Esher's  Committee,  referred  to  in  our  Report, 
"  with  which  we  are  in  accord." 

47.252.  Quite  so;  then  as  the  first  step  you  would 
recommend  the  attachment  of  particular  registrars  to 
particular  groiips  of  judges — that  step  to  lead  on  to  the 
further  step  of  amalgamation  ? — I  think  that  would  be 
one  of  the  most  convenient  ways  of  doing  it. 

47.253.  Do  you  find  that  any  inconvenience  is 
caused  l)y  tlie  present  separation  of  the  two  offices  of 
masters  and  registrars  ? — Yes,  I  do.  A  judge  makes  an 
order,  and  in  drawing  up  that  order  some  difficulty 
arises ;  you  find  perhaps  that  some  remote  infant  has 
not  been  made  a  party,  or  that  somebody  has  died,  or 
there  may  be  some  little  doubt  what  the  judge  meant. 
In  that  case  we  have  to  go  back  to  the  judge  to  do 
what  is  known  as  "  speaking  to  the  Court  on  the 
Minutes."  That  involves  briefing  counsel  and  so  on. 
If  it  was  all  in  the  judge's  own  staff  we  should  merely 
ask  the  master  or  the  registrar,  whichever  you  might 
like  to  call  him  at  that  time,  to  mention  it  to  the  judge 
or  to  put  it  in  the  judge's  list  on  Monday,  and  we  could 


go  and  ask  the  jiidge  ;  it  would  all  be  much  more  under 
his  own  control. 

47.254.  In  fact  it  increases  the  complication  of  the 
operations  you  have  mentioned  to  have  the  separate 
offices  ? — Yes. 

47.255.  As  regards  the  persons  to  be  appointed, 
would  your  remarks  in  reference  to  Chancery  masters 
apply  to  the  registrars  also  ?— Yes,  more  especially  if 
they  are  going  to  be  masters. 

47.256.  Turning  now  to  the  clerks,  do  you  think 
that  the  present  system  of  appointment  produces  satis- 
factory results  ? — In  every  office,  of  course,  you  must 
have  certain  items  which  are  not  of  the  very  first  class, 
and  you  have  a  considerable  number  of  clerks  here, 
some  of  whom  are  better  than  others  ;  but,  on  the  whole, 
you  get  a  very  intelligent  businesslike  set  of  men  as 
first,  second,  and  third  class  clerks. 

47.257.  The  suggestion  has  been  made  that  the  clerks 
should  be  recruited  by  competition,  either  open  or 
limited ;  what  is  your  opinion  as  to  that  suggestion  ? — • 
I  have  never  been  a  good  examinee  myself,  if  I  may  say 
so,  and  I  think  that  competitive  examination  in  a  case 
of  this  kind  would  be  absolutely  disastrous. 

47.258.  On  what  grounds  do  you  think  that  ? — First 
of  all,,  I  do  not  believe  that  anybody  could  propound  a 
set  of  questions  which  would  test  the  efficiency  of  a 
person  for  these  appointments. 

47.259.  In  the  competition  which  is  applied  in  the 
Civil  Service  generally,  the  method,  generally  speaking, 
is  not  to  examine  the  candidates  in  the  subject  matter 
with  which  they  would  have  to  deal  after  appointment, 
but  in  general  educational  subjects ;  on  the  theory  that  if 
you  get  the  best  man  in  intellectual  qualities  and  equip- 
ment, as  shown  by  examination,  you  will  probably  get 
the  best  man  for  any  particular  work  he  may  T)e  put  to. 
You  consider  that  that  theory  is  not  applicable  to  the 
appointment  of  clerks  in  the  Chancery  offices  ? — Yes, 
and  I  will  give  you  an  example  to  the  contrary.  We 
have  a  very  stiff  honours  examination  in  our  solicitors' 
profession,  and,  of  course,  the  majority  of  men  who 
take  first  class  and  high  honours  in  our  examination  do 
well,  and  are  good  men  ;  but  in  my  own  experience  I 
have  known  men  take,  I  will  not  say  first  class  honours, 
but  honours,  and  do  very  well  in  their  examination, 
whom  I  would  not  have  had  in  my  office  as  clerks  at 
501.  a  year,  so  unpractical  may  they  be. 

47.260.  Those  would  be  exceptional  cases  ? — Of 
course,  they  are  exceptional. 

47.261.  I  think  you  have  already  said  that  you  con- 
sider previous  experience  in  a  solicitor's  office  important 
as  a  qualification  for  appointment  as  clerk? — I  think  I 
might  say  essential. 

47.262.  Supposing  the  examination  were  competi- 
tive, but  only  open  to  persons  who  have  served  a  certain 
time  in  a  solicitor's  office,  what  would  your  view  be  ? — 
That  would  mitigate  the  evil. 

47.263.  But  still  you  are  of  opinion  that  it  would 
not  produce  suitable  clerks  ? — I  do  not  think  you  would 
get  the  best  men  by  competition.  You  would  get  the 
man  who  did  himself  most  justice  in  the  examination 
room,  but  I  do  not  think  you  would  get  the  man  who 
was  the  best  practical  worker. 

47.264.  Do  you  think  that  under  the  present  system, 
you  necessarily  get  the  man  who  is  the  best  practical 
worker  ? — You  get  a  very  satisfactory  set  of  men,  and 
I  am  unable  to  suggest  any  better  way  of  selecting 
them. 

47.265.  Would  your  opinion  apply  equally  to  the 
Central  Office  ? — ^Yes,  I  think  it  would.  The  work  at  the 
Central  Office  is  rather  more  mechanical  than  the  work 
of  clerks  to  Chanceiy  masters ;  it  consists  in  issuing  or 
stamping  the  same  sort  of  documents  day  after  day ; 
there  is  not  quite  the  variety  that  there  is  in  the 
Chancery  Division. 

47.266.  An  intelligent  young  man  could  learn  the 
work  of  most  branches  of  the  Central  Office  in  a  very 
short  time,  without  previous  legal  experience  ? — Yes,  I 
think  lie  could. 

47.267.  Is  it  your  view  that  the  clerical  staff  should, 
in  most  cases,  as  at  present,  be  recruited  from  the 
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bottom;  that  is  to  say,  by  appointment  to  the  third 
clasSjWith  subsequent  promotion,  or  that  direct  appoint- 
ments should  be  made  to  the  higher  offices  ? — I  think  I 
have  used  the  expression  in  the  statement  that  I  put  in 
that,  in  my  opinion,  selection,  as  distinguished  from 
seniority,  is  absolutely  essential  to  efficiency.  If  you 
allow  a  man  to  move  up  merely  by  seniority,  the  pro- 
bability is  that  you  get  the  worst  to  the  top. 

47.268.  Why  the  worst  ?  I  can  understand  it  if  you 
say  the  average? — Tou  get  the  man  who  stops  on 
longest. 

47.269.  Does  the  good  man  leave  earlier  than  the 
indifferent  man  ? — He  may  get  into  some  other  depart- 
ment. 

47.270.  If  he  is  really  a  good  man,  he  may  rise  to 
something  higher  outside  the  office  ? — Yes. 

47.271.  In  fact  you  get  the  sediment  rising  to  the 
top  ? — You  do,  if  you  can  use  that  little  Irishism  ;  but 
I  think  that  expresses  it. 

47.272.  And  that  must  be  discouraging  to  the  good 
man  ? — Yes  ;  but  I  realise  the  difficulty,  of  course,  in 
selection.  You  must  get  people  to  select  who  are 
willing  to  take  upon  themselves  the  responsibility  of 
the  selection.  I  think  in  the  Chancery  Division  that 
ought  to  be  easily  done.  I  think  the  masters  ought 
each  year  to  furnish  their  judges,  or  whoever  the 
selecting  authorities  may  be,  with  a  list  of  their  clerks, 
in  order  of  merit,  or  indicate  who  are  the  best,  and 
then,  when  the  time  comes  for  promotion  from  one 
class  to  another,  the  judge,  or  the  selecting  body,  would 
have  something  before  them  from  which  they  might 
select  the  best  men. 

47.273.  Is  there  not  some  difficulty  when  you  have 
the  clerks  a,ttaohed  to  individual  masters,  in  getting 
a  common  standard  of  comparison  for  promotion  ? — 
Their  work  is  pretty  well  identical,  and  the  man  who 
woxild  be  the  best  third  class  clerk  to  Mr.  A.  would 
probably,  on  promotion,  be  the  best  second  class  clerk 
to  Mr.  B. 

47.274.  On  the  other  hand,  different  persons,  as  you 
know,  have  very  different  standards  of  excellence. 
Would  there  not  be  some  difficulty  in  getting  a  common 
standard? — There  is  the  human  element,  of  course, 
which  none  of  us  can  eliminate. 

47.275.  But  in-espective  of  difficulties  of  that  kind, 
you  think  that  promotion  ought  to  be  entirely  on 
merit  ? — ^I  do,  and  not  either  by  seniority  or  by  in- 
terest. 

47.276.  Then  you  would  be  in  favour,  in  some  cases 
at  any  rate,  of  direct  appointment  to  the  upper  classes  ? 
— Yes,  but  with  very  great  care.  You  see,  the  injustice 
of  that  is  that  you  may  inflict  very  serious  hardship 
upon  the  people  below  by  stopping  promotion. 

47.277.  The  suggestion  has  been  made  with  regard 
to  some  of  the  offices  that  the  work  of  the  third  class 
is  so  different  in  kind  from  the  work  of  the  higher 
classes  that  it  would  be  desirable  to  have  a  complete, 
or  nearly  complete,  bar  between  them ;  to  recruit  for 
the  third  class  men  who  would  not  expect  to  rise  above 
the  maximum  salary  of  the  third  class,  and  to  recruit 
the  higher  classes  entirely  on  a  different  basis  :  to  recruit 
direct  for  the  second  class,  and  to  fill  vacancies  in  the 
first  class  by  promoting  from  the  second  or  even  occa- 
sionally to  recruit  direct  to  the  first  class.  Do  you 
think  it  would  be  desirable  to  make  a  complete  separa- 
tion of  that  kind  ? — I  do  not  see  why  you  should  erect 
an  insurmountable  barrier  at  the  top  of  any  class,  be- 
cause you  may  find  that  you  have  in  that  class  a  man 
who  is  quite  competent  to  go  up  into  another  class. 
For  instance,  the  last  clerk  who  left  me  to  go  into  the 
office  went  in  as  a  third  class  clerk  and  has  proved  him- 
self an  excellent  man  and  has  now  become  a  second 
class  clerk,  and  no  doubt  when  his  turn  comes  to  be  a 
first  class  clerk  he  will  be  equally  good.  If  you  had  had 
the  bar  that  is  suggested  that  man  would  never  have 
moved  out  of  the  third  class. 

47.278.  So  that  you  would  leave  the  possibihty  of 
promotion  from  the  third  class,  but  would  make  outside 
appointments  as  well  to  the  higher  classes  ? — Yes,  pro- 
motion from  the  third  class  subject  to  selection.  If 


you  could  not  count  upon  a  good  enough  man  in  the 
third  class  to  promote  to  the  second  class,  you  must 
take  somebody  from  the  outside. 

47.279.  A  man  would  be  subject  to  a  very  severe 
scrutiny ;  that  is  to  say,  he  would  not  he  promoted  to 
the  second  class  unless  he  was  capable,  in  time,  of  doing 
the  best  work  done  by  the  first  class  ? — That  is  so. 

47.280.  Do  you  think  it  would  be  an  advantage  to 
have  a  certain  element  with  outside  expeiience  broxight 
in  to  the  upper  classes  ? — In  moderation. 

47.281.  Where  would  you  get  that  element  from; 
from  what  class  would  you  recruit  it? — Prom  young 
admitted  solicitors  I  should  thinlc,  if  you  are  going  to 
appoint  first  class  clerks,  or  middle-aged  managing 
clerks. 

47.282.  I  was  referring  to  the  suggestion  that  appoint- 
ments should  be  made  to  the  second  class  with  pros- 
pects of  promotion  to  the  first  class  ? — -There  are  many 
young  admitted  solicitors,  and  also  men  of  middle  age, 
managing  clerks.  I  think  you  have  had  Mr.  Oakshott 
before  you  ? 

47.283.  Yes  ? — He  is  the  type  of  man  I  rather  refer 
to,  althoiTgh  perhaps  he  may  be  a  little  older  than  the 
man  I  should  wish  to  appoint. 

47.284.  Whatsortof  age  do  you  suggest  for  appoint- 
ment ? — I  think  he  ought  to  have  had  about  seven  or 
eight  years'  practice ;  that  would  bring  him  to  about, 
say,  29  to  32. 

47.285.  That  is  considerably  younger  than  most  of 
the  clerks  at  present  promoted  to  the  second  class  ? — 
Yes  ;  but  you  would,  I  hope,  be  taking  a  very  good  man. 

47.286.  Do  you  think  it  would  be  better  to  take  a 
good  man  at  that  age  than  later  ? — ^I  think  it  would, 
because  you  would  have  a  difficiilty  rather  later  in  get- 
ting a  really  good  man.  If  he  was  a  really  good  man 
he  would  be  well  in  sight  of  a  partnership  by  that  time. 

47.287.  Turning  now  to  the  question  of  the  hours  of 
attendance  at  the  offices,  do  you  think  that  the  present 
hours  are  suitable  ? — Of  course  the  hours  of  the  masters 
and  of  the  clerks  in  the  offices  are  different  from  the 
hours  that  we  work  ourselves.  The  hours  of  a  junior 
partner  in  a  large  firm  would  probably  be  from  soon 
after  9  in  the  morning  to  7  at  night,  working  hard  all 
day.  But  you  must  consider  the  public.  If  you  are 
going  to  allow  the  public,  and  when  I  say  the  public  I 
mean,  of  course,  our  profession,  to  attend  appointments 
up  to  5  o'clock  at  night,  you  are  going  to  have  very 
great  difficulty  in  doing  your  outside  work,  getting  your 
reports  off  to  the  country  and  preparing  your  docu- 
ments for  the  next  day  or  subsequent  days. 

47.288.  You  think  it  would  be  undesirable  for  the 
offices  to  be  open  to  practitioners  later  than  4  o'clock  ? 
—Yes. 

47.289.  There  is  work,  I  suppose,  to  be  done  in  the 
offices  after  they  are  closed  to  practitioners  ? — I  am 
quite  sure  that  the  best  of  the  masters  and  the  best  of 
the  clerks,  whenever  there  is  anything  like  approaching 
arrears,  either  take  work  home  or  stop  very  late.  I 
think  there  is  a  very  honest  feeling  among  the  clerks 
in  the  offices  about  that.  There  is  a  good  deal  of  over- 
time done. 

47.290.  So  that  although  the  prescribed  office  hours 
are  from  10  to  4,  you  think  that  actually  longer  hours 
are  worked  in  many  cases  ? — I  do,  whenever  it  is  neces- 
sary. 

47.291.  On  the  other  hand,  I  suppose  it  often  hap- 
pens that  a  master  has  finished  his  list  before  4  o'clock, 
and  gets  away  ? — Yes,  it  does.  The  hours  are  easy- 
very  easy. 

47.292.  As  regards  vacations,  do  you  consider  that 
the  vacation  arrangements  are  suitable  for  the  per- 
formance of  necessary  work  ? — Well,  it  is  difficult  for 
me,  even  if  I  wished  to  do  so,  to  defend  a  ten  weeks' 
vacation  in  the  summer  ;  but  that  is  a  matter  that  has 
been  discussed  by  very  able  people,  and  I  think  it  will 
probably  be  some  time  before  it  is  much  reduced.  But 
I  do  think  that  the  masters  might  put  a  miich  more 
liberal  interpretation  than  they  do  upon  what  is  known  as 
vacation  business.    There  again  lit  depends  upon  the 
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man.  Some  masters  will  deal  with  almost  anything  if 
you  bring  it  to  them  as  vacation  business ;  tliey  are 
glad  to  do  the  work.  Others  are  always  ready  to  turn 
it  away  on  the  groxuid  that  it  is  not  vacation  business. 
1  think  they  might  put  a  more  liberal  interpretation  on 
it  than  they  do. 

47.293.  {Mr.  Coward.)  There  is  only  one  master 
present  in  the  vacation  on  each  side  ? — Yes,  and  I  do 
not  see  why  there  should  not  be  two. 

47.294.  One  more  ? — One  more. 

47.295.  {Chairman.)  That  would  pi'obably  lead  to  a 
more  liberal  interpretation  of  the  term  "  vacation  busi- 
ness "  ? — Yes,  I  think  it  would,  because  the  vacation 
master  is  sometimes  rather  hard  put  to  it. 

47.296.  Is  it  at  present  purely  a  matter  of  discretion 
as  to  what  is  regarded  as  vacation  business ;  is  it  not 
defined  by  I'ule  ? — There  is  no  rule  that  I  am  aware  of 
about  it. 

47.297.  It  is  a  matter  of  custom  and  discretion? — 
Yes,  what  is  pressing. 

47.298.  The  Royal  Commission  on  Delay  in  the 
King's  Bench  Division  made  this  recommendation : 
"  We  recommend  that  the  offices  of  the  Su^jreme 
"  Court  (including  judges'  chambers)  should  be  open 
"  for  the  transaction  of  every  kind  of  biisiness  up  to 
"  the  10th  of  August  in  each  year,  and  be  reopened  and 
"  business  resumed  at  least  twelve  days  before  the 
"  commencement  of  the  sittings  of  the  couiis  after  the 
"  Long  Vacation."  That  has  not  been  carried  out  yet. 
I  think  ? — No.  I  appreciate,  of  course,  why  they  said 
that ;  it  was  that  they  might  at  the  beginning  of  the 
vacation  finish  off  any  work  that  was  left  by  the 
judges,  and  that  at  the  end  of  the  vacation  they  should 
be  preparing  the  ^\•ork  for  the  judges  to  do  when  they 
came  back. 

47.299.  The  work  of  the  masters  consists,  to  a  con- 
siderable extent,  of  work  preparatory  to  the  hearing  in 
court  and  consequent  xipou  the  decision  in  court  ? — In 
the  Chancery  Division,  yes. 

47.300.  Is  that  not  the  case  in  the  King's  Bench 
Division  also  ? — No,  not  nearly  so  much,  because  a 
King's  Bench  master's  decision  is  a  decision.  In  the 
Chancery  Division  in  ninety  cases  out  of  one  hundred 
it  amounts  to  a  decision. 

47.301.  But  in  the  King's  Bench  Division  it  is  fre- 
quently a  decision  on  some  part  of  the  proceedings  pre- 
liminary to  the  hearing  in  court  ? — Yes,  but  that  is 
subject  to  ax^peal  to  the  judge  in  chambers,  which  is  an 
appeal.  In  the  Chancery  Division  it  is  subject  to  an 
adjournment  to  the  jtidge,  and  anybody  is  entitled  on 
any  subject  to  have  the  judge's  decision,  if  he  is  not 
satisfied  with  the  master's  decision. 

47.302.  {Mr.  Coward.)  Without  an  order  at  all  ?— 
The  master  makes  no  order  at  all;  he  is  bound  to 
adjourn  it  to  the  judge  if  requested  to  do  so. 

47.303.  If  the  parties  object  to  his  finding  ?^ — Yes, 
if  either  party  takes  objection. 

47.304.  {Chairman.)  But  still,  the  work,  so  far  as  it 
is  not  appealed  against,  is  preparatory  to  or  consequent 
upon  proceedings  in  court  ? — Yes. 

47.305.  So  that  it  would  appear  logical  that  there 
should  be  a  period  Ijefore  the  courts  begin  sitting,  and 
after  they  cease  sitting,  during  which  that  work  should 
begin  or  continue  ? — Yes ;  I  think  that  suggestion  is 
quite  fair. 

47.306.  Do  you  think  that  the  recommendation  of 
the  Royal  Commission  on  that  point  ought  to  be  carried 
out,  and  would  have  advantages  P — Yes ;  but  J  do  not 
think  those  periods  ought  to  be  taken  advantage  of  for 
starting  any  fresh  work  at  the  beginning  of  the  vacation  ; 
it  should  merely  lie  for  clearing  up  what  th  >  judges 
have  left. 

47.307.  Do  you  think,  on  the  question  of  organisa- 
tion, there  is  any  work  done  by  the  masters  which  could 
conveniently  be  devolved  upon  the  higher  clerks  ? — I 
can  only  speak  generiilly,  and,  speaking  generally,  I  do 
not  think  there  is.  I  think  the  master's  day  is  fully 
occupied  with  his  work,  and  I  do  not  think  he  is  doing 
any  work  that  he  could  very  well  delegate  to  his  clerks. 

47.308.  We  have  heard  that  in  the  Chancery  Divi- 


sion the  first  class  clerks  do  hear  some  of  the  simple 
summonses — summonses  on  certain  points  of  proce- 
dure ? — Yes,  they  do  ;  and  summonses  for  time. 

47.309.  And  that  is  not  the  case  in  the  King's  Bench 
Division  ?■ — ^No ;  a  master  deals  with  those  there. 

47.310.  Is  there  any  reason  why  the  same  practice 
should  not  be  applied  in  the  King's  Bench  Division  ? — 
No;  in  the  King's  Bench  Division  there  are  two 
assistant  masters,  and  I  should  think  they  might  very 
well  do  it. 

47.311.  As  regards  the  Lunacy  masters,  the  Com- 
mission have  not  yet  taken  evidence  from  the  Lunacy 
Department,  but  we  should  be  glad  to  hear  any  obser- 
vations that  you  have  to  make  that  apply  specially  to 
that  branch? — First  of  all,  I  hope  that  it  will  not  be 
thought  that  I  am  running  the  interests  of  my  profes- 
sion as  against  the  interests  of  the  Bar ;  but  there,  again, 
I  do  not  see  why  solicitors  should  not  be  appointed 
Lunacy  masters.  Their  work  to  a  great  extent  is 
administrative  and  to  a  great  extent  domestic ;  it  is  the 
care  of  lunatics,  and  that  sort  of  thing ;  work  that  could 
very  well  be  done  l)y  a  solicitor.  Having  said  that,  I 
do  not  want  to  carry  that  point  further.  The  work  in 
the  Lunacy  Office  is  done  very  well  indeed.  How  it  is 
done  I  do  not  know.  For  years  there  we  have  had  as 
masters  gentlemen  who,  had  they  not  been  there,  one 
would  not  think  would  have  been  appointed  as  masters. 
I  will  leave  it  at  that.  But  there  you  have  had  all  the 
time  an  extraordinarily  competent  set  of  first  class 
clerks,  and  they  have  kept  the  business  going.  There 
was  a  man  there  named  Keeley.  I  mention  him  because 
he  is  dead. 

47.312.  {Mr.  Coivard.)  A  second  class  clerk  ?— He 
was  a  first  class  clerk.  There  is  Mr.  Romer  there  now 
and  one  or  two  others  who  are  exceedingly  competent 
men,  and  they  have  kept  the  business  of  that  office 
going.  Otherwise  I  think  there  might  have  been 
disaster  there. 

47.313.  {Chairman.)  You  think  that  in  the  result 
the  work  has  been  done  satisfactorily  ?• — -Yes  ;  and  it  is 
good  work.  It  is  difficult  work  and  special  work,  and  it 
is  done  with  great  consideration  for  the  patients,  as  we 
always  call  them  in  that  department.  The  work  is  well 
done. 

47.314.  I  should  like  to  ask  you  one  or  two  questions 
about  the  organisation  of  your  own  office.  It  would  be 
interesting  to  the  Commission,  I  think,  to  be  able  to 
make  some  comparison  between  the  manner  in  which 
work  is  organised  in  the  legal  departments,  and  the 
manner  in  which  it  is  organised  in  a  solicitor's  office. 
Do  you  divide  the  work  up  into  different  departments, 
each  of  which  is  served  by  a  separate  staff  of  clerks  ? — 
In  my  office  there  are  my  partner  Mr.  Rawle,  my  part- 
ner Mr.  Johnstone,  and  two  junior  partners.  Mr.  Rawle 
is  now  quite  a  senior  partner,  getting  on,  and  his  work 
consists  mostly  in  work  done  in  the  office ;  he  is  seeing 
old  clients  of  the  firm,  the  most  important  clients, 
and  he  has  a  far  more  extensive  staff  than  I  have, 
who  do  the  outside  work  for  him.  I  do  mostly  the 
litigation  that  comes  into  the  Chancery  Division. 
Sometimes  if  one  of  Mr.  Rawle's  clients,  say,  has  a  foot- 
path action,  he  will  hand  him  over  to  me  for  the  pur- 
poses of  that  action,  although  I  may  jjerhaps  know 
nothing  whatever  about  the  conditions  of  the  will  and 
the  settlement  of  his  estate,  and  I  will  carry  through 
that  action  for  him.  My  partner  Mr.  Johnstone  does 
Admiralty  work.  Divorce  work,  and  King's  Bench  work, 
as  a  general  rule. 

47.315.  Have  you  separate  managing  clerks  for  each 
of  the  branches  ;  for  instance,  for  all  Chancery  business  ? 
— I  have  all  my  clerks  in  the  Chancery  Division.  If  I 
want  anything  done  in  tiie  Divorce  or  Probate  Division, 
I  get  one  of  my  partners'  clerks  to  do  it  for  me. 

47.316.  Would  that  be  a  chief  clerk  who  specially 
deals  with  the  work  of  that  division  P — Yes. 

47.317.  Have  you  a  managing  clerk  for  the  King's 
Bench  Divisicm  generally  P — Yes. 

47.318.  Have  you  two  managing  clerks  in  any  divi- 
sion ? — ^We  have  a  managing  clerk  and  a  junior,  and 
there  is  a  shorthand  writer  and  a  boy,  a  pa,per  carrier 
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who  runs  about  to  see  when  his  appointments  are 
coming  in. 

47.319.  In  each  division  ? — That  would  be  in  the 
King's  Bench  Division,  and  that  would  be  about  the 
same  in  each  di^  ision. 

47.320.  How  many  managing  clerks  have  you  ;  one 
for  the  King's  Bench  Division,  one  for  Chancery,  and 
one  for  the  Probate,  Divorce,  and  Admiralty  Division  ? — ■ 
No,  you  might  say  that  Mr.  Rawle  has  one  clerk  who  is 
managing  clerk  for  Chancery ;  I  have  two  Chancery 
managing  clerks.  We  have  certainly  two  managing 
clerks  in  the  Chancery  Division ;  you  might  say  three. 

47.321.  {Mr.  Coward.)  And  a  conveyancer  ? — Yes, 
two  or  three  conveyancers. 

47,822.  (Chairman.)  And  one  specially  for  probate 
and  testamentary  work  ? — Yes,  one  does  Probate  work, 
and  he  has  an  assistant,  and  he  does  the  Admiralty 
work,  too. 

47.323.  So  that  for  the  Chancery  work  you  have  in 
all  three  managing  clerks,  if  I  understand  yon  rightly ; 
two  of  yours  and  one  of  Mr.  Rawle's  ? — It  is  a  little 
difficult  to  say,  because  if  a  Chancery  application  arose, 
and  some  of  Mr.  Rawle's  clerks  had  something  else  to 
attend  to,  he  would  very  likely  do  it  himself.  We  have 
got  a  number  of  managing  clerks. 

47.324.  Do  jovLV  two  managing  clerks  for  Chancery 
specialise  ;  does  one  of  them  lake  particular  sections  of 
Chancery  business,  and  the  other  take  other  sections  ? 
—No, 

47.325.  They  take  the  whole  Chancery  business? — 
Yes.  I  discourage  specialisation  as  much  as  I  can  in  my 
department  of  the  office. 

47.326.  You  endeavour  to  keep  your  men  as  general 
as  possible  ? — Yes. 

47.327.  That  was  a  x^oint  I  wanted  to  come  to. 
In  the  legal  departments  iinder  the  present  organisa- 
tion there  seems  to  be  rather  a  high  degree  of  speciali- 
sation, and  from  what  you  say  now  I  gather  that  in 
that  respect  they  differ  from  the  organisation  in 
your  office  ? — I  try  to  get  my  clerks  to  have  as  general 
a  knowledge  as  I  can.  For  instance,  supposing  that  in 
connection  with  a  Chancery  case  it  becomes  necessary 
to  prove  a  will,  I  should  like  the  clerk  attending  the 
Chancery  case  to  be  able  to  do  it.  1  would  tell  him  to 
do  it,  and  he  would  do  it ;  but,  if  necessary,  he  would 
go  and  talk  to  Mr.  Johnstone's  Probate  clerk  if  any 
question  arose. 

47.328.  And  you  find  no  difficulty  in  training  your 
clerks  to  deal  with  most  matters  of  a  general  kind  ? — ■ 
No,  not  if  they  are  good  men.  I  like  to  have  a  man  who 
on  an  emergency  can  turn  his  hand  to  anything 

47.329.  Do  you  consider  that  the  same  principle 
applies  to  the  legal  departments ;  that  it  is  better 
that  the  clerks  should  not  specialise  too  much,  and 
that  the  object  should  be  kept  in  view  of  making 
their  work  general  ? — I  think  that  in  the  legal  estab- 
lishments it  is  better  to  keep  a  clerk  to  a  particular 
kind  of  work,  but  at  the  same  time  it  is  very  useful 
that  a  clerk  before  appointment  should  have  a  know- 
ledge of  other  offices,  because  a  clerk  in  the  Chancery 
Division  may  have  to  draw  an  order  up  which  will  have 
to  be  looked  at  in  the  Companies  Winding-up  Depart- 
ment, or  have  to  be  acted  upon  perhaps  by  the  pay- 
master, and  it  is  very  useful  that  he  should  have  a 
knowledge  of  how  the  work  is  done  in  those  other 
departments. 

47.330.  Would  not  the  principles  that  you  have 
been  explaining  lead  to  a  considerable  degree  of  moving 
about  of  clerks  in  the  earlier  part  of  their  service  ? — 
No,  because  1  should  hope  that,  as  you  appointed  clerks 
from  active  practice,  they  woiild  have  sufficient  know- 
ledge when  they  are  appointed. 

47.331.  You  do  not  think  it  is  desirable  that  that 
acquisition  of  general  knowledge  should  continue  aftei 
they  are  appointed  ? — No,  I  am  against  translation 
from  one  department  to  another.  There  are  instances 
of  it  in  the  courts  now,  and  they  have  not  worked 
satisfactorily — transfers  from  the  Land  Registry  to  the 
Chancery  Division  or  vice  versa — as  a  i-ule  it  is  not 
satisfactory. 


47.332.  {Lord  Mersey.)  Will  you  tell  me  for  my 
own  information  what  you  mean  by  the  expression 
"  amalgamation"  ? — As  applied  to  the  Registrars  Office 
and  the  Masters  do  you  mean  ? 

47.333.  I  mean :  What  do  you  mean  when  you  use  the 
expression  ?  You  have  used  the  expression  very  often 
and  I  do  not  know  what  it  means  ? — At  present  in  the 
Chancery  Division  an  order  made  by  the  .judge  isdi'awn 
up  by  the  registrar  in  a  separate  office  altogether  from 
that  of  the  masters,  and  my  suggestion  is  that  each 
judge  or  pair  of  judges  should  have  a  self-contained 
staff  of  his  own,  including  an  official  capable  of  drawing 
XI])  orders  ;  not  that  if  there  comes  an  order  it  should 
go  to  a  registrar  to  be  drawn  up,  whereas  if  a  judge 
gives  a  direction  it  should  go  to  his  master  to  be 
worked  out.  I  think  he  ought  to  have  a  self-contained 
staff. 

47.334.  That  is  the  whole  scoj)e  of  amalgamation,  is 
it  ? — Yes,  I  only  used  the  word  "  amalgamation  "  as 
applied  to  the  Registrars  Office  and  the  Masters  in 
Chancery. 

47.335.  It  applies  solely  to  the  Chancery  Division? 
—Yes. 

47.336.  You  told  us  something  aboiit  promotion. 
I  do  not  vmderstand  that  you  exclude  seniority  when 
you  are  considering  the  claims  to  promotion  ? — No. 

47.337.  Other  things  being  equal,  I  suppose  you 
would  agree  that  seniority  ought  to  be  taken  into 
account  ? — I  do,  certamly. 

47.338.  Then  you  told  us  that  you  did  not  agree 
that  the  best  men  for  the  higher  offices  were  obtainable 
by  means  of  examination  ? — No,  I  do  not. 

47.339.  I  understand  you  to  mean  by  that  that  you 
regard  qualities  as  more  important  than  attainments  ? 
— -Yes,  I  think  if  I  understand  that  statement,  I  do; 
may  I  say  qualities  coupled  with  experience. 

47.340.  {Mr.  Graham  Walla.?.)  You  tell  us  that, 
apart  from  the  question  whether  the  Registrars  Office 
should  be  amalgamated,  you  think  that  in  the  existing 
office  the  staff  is  more  than  sufficient.  Your  words 
are :  "  I  feel  that  the  staff  is  more  than  sufficient  for 
"  its  purpose  and  that  some  economy  might  be 
"  effected."  Would  you  mind  rather  elaborating  that 
statement  by  telling  us  in  what  respect  the  staff  seems 
to  be  more  than  sufficient,  and  what  degree  of  economy 
in  your  judgment  could  be  effected  ? — I  think  that  the 
Registrars  Office  is  over-staffed.  I  think  that  for  the 
purpose  of  drawing  up  orders  one  man  ought  to  be 
able  to  draw  up  the  number  of  orders  produced  by  one 
judge. 

47.341.  (Chairman.)  Including  the  orders  made  by 
the  master  at  his  chambers  ? — Yes.  If  the  dej^artment 
was  amalgamated  I  should  ari-ange  that  the  masters 
themselves  should  draw  up  more  orders  now  than 
they  do. 

47.342.  (Mr.  Graham  Wallas.)  That  means  that  you 
would  cut  down  the  number  of  registrars.  There  are 
nine  registrars  now ;  how  many  would  you  have? — One 
for  each  pair  of  judges  would  be  ample. 

47.343.  How  many  is  that? — That  is  six. 

47.344.  Six  instead  of  nine  ? — Yes. 

47.345.  Would  that  involve  any  corresponding 
economy  in  clerks  ? — I  should  think  that  if  each  one 
of  those  registrars  had  a  clerk  that  would  be  quite 
sufficient. 

47.346.  Then  you  would  have  sis  clerks  to  six  re 
gistrars,  and  how  many  third  class  clerks  ? — You  must 
have  a  man  who  can  take  his  appointments. 

47.347.  That  is  to  say,  you  would  have  six  regis- 
trars, six  clerks  for  the  registrars,  and  six  third  class 
clerks  ? — -Yes.  Perhaps  you  heard  Mr.  Justice  Keke- 
wich's  report  referred  to. 

47.348.  Yes  ? — -We  suggested  three  groups  there. 
I  see  we  suggested  two  registrars  for  each  group,  as  we 
call  it ;  that  was  with  the  idea  of  their  being  attached  to 
each  group  or  pair  of  judges.  There  would  be  four 
principal  clerks  in  one  group,  and  two  in  each  of  the 
other  two.  There  would  hIso  in  each  group  be  one 
clerk  and  one  assistant  clerk.    I  consider  that  ample 
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and  almost  more  than  ample,  and  I  think  if  the  depart- 
ments were  amalgamated  you  might  reduce  it. 

47.349.  Then  you  told  us  that  you  thought  that  a 
good  way  of  appointing  to  a  certain  proportion  of 
higher  clerkships  would  be  to  appoint  young  solicitors 
of  about  27  or  28  years  of  age,  who  had  had  some 
experience  already  ? — Yes,  if  you  found  it  necessary  to 
go  otitside  to  recruit  the  class. 

47.350.  At  prese7it  all  appointments  are  normally 
made  to  the  third  class  ? — Yes. 

47.351.  And  for  a  matter  of  12  or  14  years  such  third 
class  clerk  does  extremely  mechanical  labour,  doeshe  not  ? 
— Yes,  quite,  giving  appointments  and  that  sort  of  thing. 

47.352.  The  effect  of  that,  you  tell  us,  is  that  he 
always  has  a  little  mind,  as  your  phrase  was  .P — If  he 
goes  on  too  long  at  that  sort  of  thing  I  think  everybody 
would  get  a  little  mind. 

47.353.  You  think,  therefore,  that  if  he  were  ap- 
pointed comparativelj"-  high  up  in  the  office  after  having 
done  good  work  in  a  solicitor's  office,  that  process  of 
making  small  and  narrow  his  mind  need  not  be  so 
marked  ? — That  does  apply  in  some  instances,  no  doubt ; 
but  then  I  would  repeat  what  I  said  just  now,  but 
you  must  exercise  it  with  great  care  if  you  are  not 
going  to  do  injustice  to  the  clerks  already  appointed. 

47.354.  I  have  that  fully  in  my  mind.  If  there  were 
a  certain  proportion  of  men  who  went  in  at  a  later  age, 
after  having  done  well  in  the  profession,  and  from  the 
beginning  were  appointed  to  more  important  work  re- 
quiring discretion,  and  if  their  minds  were  not  made 
little,  do  you  think  that  some  of  them  might  be  eligible 
for  higher  posts  later  on  ? — I  do  not  think  that  by  that 
system  you  would  get  nearly  such  good  men  as  you  do 
now.  Those  men  would  have  been  clerks  themselves,  in 
nearly  every  instance,  and  they  would  not  have  had  to 
exercise  the  thought  and  the  discretion  that  a  partner 
has  to  exercise.  A  partner's  work  is  very  different  from 
that  of  a  clerk.  If  anything  goes  wrong  it  is  the 
partner  who  has  to  face  it  out,  not  the  clerk. 

47.355.  (Mr.  Coward.)  I  suppose  you  will  have 
found  that  when  a  man  has  been,  for  instance,  in  an 
office,  and  you  see  him  promoted  to  partner,  you  very 
soon  see  that  man  exjoaud,  do  you  not? — Yes,  un- 
doubtedly, when  he  has  to  take  upon  himself  the  direct 
responsibility,  you  do.  Then  he  is  appointed  with  the 
knowledge  that  he  will  expand. 

47.356.  If  he  is  selected  from  amongst  the  class  of 
practising  solicitors,  he  has  got  the  opportunity  of  that 
expansion  already  ;  he  would  probably  be  a  better  man 
than  a  man  who  had  not  had  that  opportunity  ? — • 
Cei'tainly. 

47.357.  At  any  rate,  you  would  be  able  to  gauge  his 
ability  better  ? — Yes. 

47.358.  Referring,  for  one  moment,  to  the  Lunacy 
departments,  the  two  Masters  in  Lunacy  have  to  exercise 
great  discretion  upon  very  intimate  family  matters  very 
often,  do  they  not  ? — Most  decidedly  they  do. 

47.359.  I  should  just  like  to  point  this  out :  The 
Masters  in  Lunacy  who  have  been  at  the  Bar  have  never 
been  brought  into  connection  with  the  people  with  whom 
they  will  have  to  deal  as  masters — -I  do  not  mean  the 
professional  people,  I  mean  the  patients  and  their  fami- 
lies and  friends — whereas  it  would  be  part  of  a  solicitor's 
duty  to  constantly  be  in  communication  with  people  of 
that  kind,  would  it  not  P — Quite  so.  It  has  been  my 
unhajjpy  fortune  to  have  to  interview,  in  asylums  and 
elsewhere,  numbers  of  patients,  and  to  ascertain  their 
own  views  of  what  they  have  to  do  and  how  they  are 
being  treated. 

47.360.  The  point  I  am  upon  is,  woiild  you  not  ex- 
pect to  find  a  solicitor  a  more  competent  person,  other 
things  being  equal,  to  be  a  master  in  lunacy  than  a  man 
selected  from  the  Bar  P — Yes,  I  should  certainly. 

47.361.  For  that  reason  P  — For  that  reason,  and  for 
several  others  as  well. 

47.362.  (Sir  John  Kempe.)  When  you  make  a  sug- 
gestion for  the  reorganisation  of  the  offices,  I  suppose 
you  have  in  view  chiefly  the  convenience  of  those  attend- 
ing the  coiirts — solicitors  and  other  people  attending 


the  courts  ? — Yes,  I  have,  and  the  expense.  I  think  the 
suljstantial  reorganisation  that  I  suggest  is  in  the 
Registrars  Office;  I  think  that  is  overstaffed,  and  I 
think  too  much  money  is  spent  upon  it. 

47.363.  I  was  referring  for  the  moment  to  people 
appointed  as  clerks  being  promoted  to  masters.  Is 
there  not  another  point  of  view.  I  suppose  the  officers 
of  the  courts  to  a  certain  extent  are  put  there  to  see 
that  things  are  done  rightly,  to  watch  over  the  interests 
of  the  public? — Yes. 

47.364.  I  mean  as  against  the  profession ;  but,  at  any 
rate,  they  have  to  see  that  orders  are  drawn  up  rightly 
and  rules  observed  P — Yes,  and  they  do  very  responsible 
work  too. 

47.365.  To  a  certain  extent,  if  those  officers  were  re- 
cruited almost  entirely  from  solicitors  or  solicitors' 
clerks,  is  it  not  rather  like  making  the  qualification  of  a 
gamekeeper  that  he  has  been  a  poacher  p — Yes,  to  some 
extent  it  is  ;  but  then  the  poacher  has  by  his  poaching 
acquired  a  knowledge  of  the  habits  of  the  game — and  it 
is  just  that  knowledge  that  a  managing  clerk  is  acquir- 
ing while  he  is  with  a  solicitor — -he  has  acquired  know- 
ledge of  how  the  work  has  been  done,  and  anybody  ap- 
pointed fresh  from  outside,  say,  a  banker's  clerk,  or  an 
accountant's  clerk,  appointed  to  do  the  work  of  a  solici- 
tor's clerk,  would  for  a  very  considerable  time  make,  I 
think,  a  great  mess  of  it  as  a  rule. 

47.366.  You  do  not  think  that  there  is  any  reason  for 
being  distrustful,  so  to  speak,  of  any  one  appointed  from 
the  profession  on  the  ground  that  he  might  be  got  at  ? 
I  know  very  little  about  the  working  of  the  courts,  and 
I  cannot  speak  with  any  experience,  but  you  do  not 
think  there  is  any  danger  of  that  P — No. 

47.367.  The  clerks  in  the  office  are  not  put  there 
merely  as  watch-dogs  ? — No,  not  by  any  means. 

47.368.  But  they  are  there  to  help  the  public  ? — 
They  are  there  to  help  the  public — to  carry  out  the  work 
of  the  public.  They  are  not  there  merely  to  criticise ; 
they  are  there  to  act. 

47.369.  You  are  satisfied  as  a  rule  with  the  Service 
as  it  is  now,  and  you  think  the  system  of  competition 
for  filling  up  the  places  of  the  clerks  is  quite  unsuitable 
for  it.  In  a  solicitor's  office  what  class  of  people  do 
you  draw  the  clerks  from  p — -Some  of  my  managing 
clerks  are  sons  of  barristers'  clerks.  My  shorthand 
clerk  is  the  son  of  a  coachman.  They  really  come  from 
all  classes.  Many  of  my  clerks  are  sons  of  former 
clerks. 

47.370.  At  what  age  do  they  come  in  ? — We  like  to 
catch  them  young. 

47.371.  How  young  P — Soon  after  they  leave  school 
— about  15  years  of  age. 

47.372.  The  elementary  schools  p — Yes,  that  is  about 
what  their  education  is  as  a  rule.  Many  of  the  best 
of  them — and  that  is  one  of  the  things  we  look  out  for 
— go  to  evening  schools  and  polytechnics  and  places  of 
that  kind  to  try  and  improve  their  education,  and 
if  we  find  a  boy  doing  that  we  like  to  keep  our  eye 
on  him. 

47.373.  How  do  they  pick  up  their  knowledge  which 
is  so  valuable  afterwards  for  the  public  service  ? — -They 
go  about  first  of  all  as  bag  carrier  to  a  managing  clerk, 
and  go  in  and  out  of  the  various  offices  in  the  Law 
Courts  building,  and  gradually  they  are  allowed  to  do 
more  responsible  work  as  they  become  more  usefvil,and 
ultimately  they  become  managing  clerks  themselves. 

47.374.  In  that  way  do  they  acquire  the  knowledge 
that  is  required  in  the  Central  Office  or  Chanceiy  offices  ? 
— Yes,  they  do;  and  it  is  only  in  that  way,  in  my 
opinion,  that  they  can  acquire  the  knowledge. 

47.375.  Do  you  mean  that  if  you  take  a  boy,  for 
instance,  coming  from  a  public  school,  presumably  more 
highly  educated  than  the  boys  you  pick  up  in  a  solicitor's 
office,  and  put  him  into  the  Chancery  offices,  he  would  not 
pick  up  in  the  Chancery  offices  the  same  sort  of  know- 
ledge that  is  brought  by  a  boy  who  begins  at  the  bottom, 
sweeping  out  the  office,  or  carrying  the  bag,  or  whatever 
it  is.  Would  not  he  pick  it  up  much  more  quickly  than 
a  boy  who  comes  in  from  your  office  P — Certainly  not. 

47.376.  Why  not  P — Because  he  would  not  have  the 
practical  knowledge  of  having  done  the  work  himself. 
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47.377.  Practical  knowledge  ?  Do  you  mean  to  say 
he  must  carry  a  bag  to  start  witli  ? — He  must  go  about 
amongst  the  various  offices,  do  the  work  himself,  and 
see  how  the  work  is  done.  These  offices  are  connected 
with  one  another  a  good  deal,  and  if  you  took  a  l)oy 
from  a  puljlic  school  and  put  him  into  the  Chancery 
master's  office  straight  away,  he  would  have  no  know- 
ledge at  all  of  how  the  work  in  the  paymaster's  office 
was  done,  and,  perhaps,  half  his  work  in  the  Chancery 
office  would  be  drawing  orders  which  were  to  be  acted 
upon  by  the  paymaster. 

47.378.  Surely  a  week's  training  in  each  office  would 
give  him  that  experience  ? — I  do  not  think  so  ;  I  do  not, 
indeed.  That  knowledge  is  absorbed ;  you  cannot  get 
it  by  reading  books. 

47.379.  Your  proposal,  it  seems  to  me,  is  directed 
more  to  taking  off  the  shoulders  of  the  higher  classes 
in  these  offices  the  training  of  their  men.  As  it  is  now, 
the  training  is  done  by  solicitors  outside.  It  might  be 
done  by  the  higher  officers  in  the  public  offices  if  there 
was  more  trouble  taken,  but  you  think  the  more  con- 
centrated knowledge  gained  in  that  way  is  not  so  valu- 
able as  beginning  at  the  bottom  and  working  up  ? — I  do 
not  think  anybody  would  ever  train  them  to  do  it.  If 
I  may  use  a  simile,  it  would  be  trying  to  teach  a  man 
how  to  shoot  with  blank  cartridge  ;  he  must  do  the 
actual  thing  himself. 

47.380.  [Mr.  Shipley.)  Is  it  usual  amongst  solicitors 
to  give  a  pension  to  their  clerks  ? — There  has  always 
been  a  custom  in  our  office  to  pension  clerks.  We  have 
always  pensioned  them.  They  have  no  right  to  it,  and 
there  is  no  superannuation  fund  or  anything  of  the  kind. 

47.381.  I  suppose  you  fix  the  amount  by  talking  it 
over  amongst  yourselves  ? — Yes,  and  considering  what 
the  clerk  has  done,  and  how  long  he  has  been  in  our 
service. 

47.382.  And  promotion  goes  by  merit  and  not  by 
seniority  ? — Certainly,  by  merit  entirely. 

47.383.  (Mr.  Matheson.)  With  regard  to  the  third 
class  clerks,  do  your  remarks  apply  to  the  clerks  in  the 
Probate  Registry  as  well  as  those  in  the  other  big 
departments  ? — I  am  afraid  my  experience  of  the  Pro- 
bate Registry  is  not  very  great,  but  I  do  know  some- 
thing about  it. 

47.384.  There  seems  to  be  a  complaint  of  stagnation 
in  the  third  class — I  mean  want  of  promotion.  Have 
you  come  across  that  at  all  ? — I  do  not  know  how  that 
could  be  remedied. 

47.385.  At  present  there  is  no .  compulsory  age  for 
retirement  of  the  clerks  ? — I  did  not  know  that  there 
was  not  any  in  the  Probate  Registry.  I  thought  all 
Civil  servants  had  to  retire  at  some  age  over  60. 

47.386.  (Chairman.)  We  have  it  in  evidence  that  in 
all  the  legal  offices  there  is  at  present  no  fixed  age  for 
retirement  ? — I  did  not  know  that. 

47.387.  (Mr.  Matheson.)  That  is  a  very  important 
question.  I  want  to  know  whether  you  think,  withovit 
some  compulsory  age  for  retirement,  yon  can  really  pro- 
vide adequately  quick  promotion ;  but  if  you  have  not 
considered  it,  I  will  not  press  the  question  ? — -I  would 
not  like  to  offer  an  opinion  upon  that.  I  rather  came 
here  to  talk  about  it  from  my  side  of  the  table  and  not 
from  the  official  side  of  the  table.  I  am  not  prepared 
to  discuss  the  terms  of  retirement. 

47.388.  There  seem  to  be  two  possible  ways  of  treat- 
ing third  class  clerks.  One  is  to  say  to  them  when  they 
come  in  :  "  You  will  remain  a  third  class  clerk  unless 
"  you  show  very  exceptional  ability,  in  which  case 
"  you  have  a  chance  of  promotion  to  the  second,  and, 
"  ultimately,  to  the  first  class."  The  other  alternative 
is  to  say  to  them  when  they  come  in :  "  You  may  expect 
"  to  rise  to  the  second  and  the  first  class."  The  latter, 
I  understand,  is  the  present  arrangement.  Which  do 
you  think  is  the  better  ? — I  think  it  would  be  a  great 
pity,  as  I  said  just  now,  to  put  any  difficulty  in  the 
way  of  promoting  a  clerk  from  the  third  class  to  the 
second,  and  from  the  second  class  to  the  first  class.  I 
think  you  should  be  able  to  do  it  always,  but  that  it 


should  only  be  done  if  the  selecting  body  is  satisfied 
that  the  clerk  is  worthy  of  promotion. 

47.389.  But  it  makes  a  great  difference  whether 
you  say  "  We  are  going  to  promote  you  if  you  are  up 
"  to  the  average  of  a  clerk,"  or  you  say,  "  We  shall 
"  promote  you  if  you  show  exceptional  ability  "  ? — I  do 
not  think  they  should  have  any  right  to,  or,  if  I  may 
say  so,  expectation  of  promotion  beyond  the  fact  that 
if  they  are  entirely  satisfactory  they  will  be  promoted, 
and  that  they  will  have  a  better  chance  than  a  man 
outside. 

47.390.  (Bishop  of  Southwarh.)  Do  you  think  those 
cases  of  promotion  would  be  very  rare  ? — What  cases  ? 

47.391.  You  were  speaking  of  promoting  from  the 
third  to  the  second  class,  and  so  on,  without  making  any 
real  bar  between  the  classes  ? — I  should  hope  that  they 
would  be  very  numerous,  and  that  the  general  rule 
would  be  that  the  man  in  the  third  class  would  prove 
himself  worthy  of  being  promoted  to  the  second. 

47.392.  And  even  into  the  first  class  ? — And  thence 
to  the  first. 

47.393.  And  it  would  be  not  uncommon  ?■ — No,  I 
should  hope  it  would  be  frequent.    I  think  it  would  be. 

47.394.  You  spoke  of  a  list  drawn  up  in  the 
order  of  merit ;  who  should  draw  up  that  list  ? — I 
rather  hoped  that  you  would  decide  on  some  body  of 
selection.  Whether  it  should  be  for  the  whole  of  the 
Civil  Service  or  a  separate  body  for  the  legal  depart- 
ments, I  do  not  know.  But  it  seems  to  me  that  it 
would  be  much  less  invidioiis  if  it  were  a  committee 
If  it  were  to  be  confined  to  the  legal  departments  1 
should  think  a  committee  composed  of  some  of  the 
judges  with  the  assistance  of  some  of  the  masters 
would  be  the  best  body  for  recommending  the  men  to 
whoever  would  make  the  actual  promotion  subject 
to  their  recommendation. 

47.395.  I  suppose  ultimately  it  comes  to  the  ques- 
tion, who  has  the  means  of  selecting,  and  who  has  any 
knowledge  of,  and  who  is  in  contact  with  the  people 
themselves? — I  see  no  difficuly  about  that  at  all.  The 
masters  would  have  the  means  of  knowledge  and  would 
know  all  the  stafp. 

47.396.  A  master  would  be  in  such  direct  contact 
that  he  would  be  able  to  discriminate  between  the 
merits  of  the  one  or  the  other  clerk  ? — Certainly. 

47.397.  Then  I  am  not  quite  clear  about  the  general 
trend  of  your  argument.  The  impression  you  have 
given  to  my  mind  is,  that  on  the  whole  the  system, 
especially  in  the  higher  administrative  parts,  works 
satisfactorily  ?■ — I  could  not  suggest  any  better  system, 
and  I  think  it  works  satisfactorily. 

47.398.  On  the  other  hand  you  created  the  impres- 
sion in  my  mind  that  there  is  a  body  of  people  with 
legal  experience,  namely,  solicitors,  who  are  much 
better  qualified  to  hold  a  great  many  of  these  posts  ? — 
Such  posts  as  taxing  masters,  and  masters  in  Chancery, 
which  are  really  solicitors'  work  distinguished  from 
barristers'  work.  With  regard  to  the  masters  of  the 
Kings  Bench  Division  I  do  not  say  so  much,  and  I  do 
not  think  there  is  such  a  distinction  ;  but,  on  the  other 
hand,  I  have  said  that  one  of  the  best  King's  Bench 
masters  I  ever  knew  was  a  solicitor. 

47.399.  Would  the  work  be  better  done  if  those 
people  were  appointed  ? — In  the  King's  Bench  Division 
I  do  not  think  I  could  say  it  would  be  better  done,  but  I 
could  say  it  would  be  far  worse  done  if  barristers  were 
appointed  to  be  masters  in  Chancery  or  taxing  masters 
— there  is  no  doubt  whatever. 

47.400.  (Chairman.)  In  the  three  departments 
where  you  think  the  solicitor's  qualification  is  essential, 
namely,  the  Chancery  Masters,  the  Chancery  Regis- 
trars, and  the  Taxing  Masters,  they  are  at  present,  with 
one  exception  in  the  case  of  taxing  masters,  entirely 
solicitors  ? — Yes,  they  are. 

47.401.  (Bishop  of  Southwarh.)  Our  main  object,  as 
I  understand  it,  is  to  see  that  the  public  is  served  most 
efficiently  ? — I  think  you  would  have  the  public  served 
best  and  most  promptly  if  you  confined  those  three 
offices  to  solicitors  who  have  knowledge  of  solicitors' 
work. 
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47.402.  (Chairman.)  You  are  managing  clerk  to 
Messrs.  Trinder  Capron  &  Company? — Yes. 

47.403.  Anci  you  have  occupied  that  position  for  a 
long  time  ? — About  a  quarter  of  a  century. 

47.404.  Of  which  of  the  legal  departments  have 
you  had  special  experience  ? — T  had  experience  in 
Chancery  for  about  20  years,  but  during  the  last  25 
years  I  have  been  exclusively  engaged  in  the  King's 
Bench  and  Bankruptcy. 

47.405.  Which  are  the  offices  with  which  you  mostly 
come  into  contact  in  your  work  in  these  departments  ? 
— The  Taxing  Office,  the  Crown  Office,  the  Summons 
and  Order  Department,  the  Writ  Department,  the 
Associates  Department,  and  the  procedure  in  the 
Commercial  Court. 

47.406.  Does  your  business  frequently  lead  you  to 
appear  before  the  masters  ? — Yery  frequently. 

47.407.  Apart  from  the  masters,  have  you  freqTient 
contact  with  the  first  and  second  class  clerks  ? — Very 
often. 

47.408.  Not  so  much  with  the  third  class  ? — The 
third  class  are  left  more  to  the  junior  clerks  in  the 
office  to  deal  with. 

47.409.  Dealing  with  the  question  of  the  manner 
in  which  the  clerks  are  appointed,  do  you  think  the 
results  of  the  present  system  satisfactory  ? — I  do  not 
think  they  are  satisfactory  in  some  respects.  The 
third  class  clerks  are,  with  very  few  exceptions,  con- 
fined to  mechanical  duties,  and  it  matters  not  who  is 
appointed  to  those  places.  The  second  and  first  class 
clerks  have  to  exercise  judgment  and  discretion,  and 
that  necessitates  a  very  large  acquaintance  with  the 
general  practice  and  procedure. 

47.410.  Does  the  third  class  clerk  not  acquire  that 
experience  in  the  course  of  his  work  ? — No,  because 
the  ambit  of  his  duties  is  so  restricted.  For  instance, 
a  third  class  clerk  issues  the  summonses  at  chambers, 
or  files  documents  in  the  Filing  Department.  All  he 
has  to  do  is  to  exercise  ordinary  care,  and  to  fill  up 
and  put  the  eals  on  documents,  which  work  requires 
no  very  great  amount  of  intelligence.  That  is  why  I 
say  it  is,  in  a  sense,  mechanical. 

47.411.  What  is  your  inference  from  that? — My 
inference  fi'om  that  is,  that  a  third  class  clerk,  who 
chooses  to  enter  the  Service  as  a  third  class  clerk, 
need  not  necessarily  aspire  to  a  higher  position,  unless 
he  is  a  man  of  exceptional  ability.  Supposing,  for 
instance,  the  head  of  his  department  thoiight  he  had 
developed  a  large  amount  of  intelligence,  which  would 
qualify  him  for  a  higher  post,  then  I  should  not  shut 
the  door  to  him ;  but,  as  a  rule,  the  third  class  clerk 
is  a  junior  clerk. 

47.412.  Then  the  result  would  be  that,  as  a  rule, 
direct  appointments  would  be  made  to  the  first  or  the 
second  class,  and  not  by  promotion  from  the  thii'd 
class  ? — That  is  my  idea. 

47.413.  But  you  would  leave  the  door  open  for 
promotion  in  exceptional  cases  ? — Just  so. 

47.414.  In  that  case,  at  what  age  do  you  consider 
the  third  class  should  be  recruited  ? — It  would  depend, 
rather  than  age,  upon  the  numl:)er  of  years  a  man  had 
been  in  a  certain  office. 

47.415.  Do  you  consider  that  for  appointment  to 
the  third  class  any  legal  experience  is  necessary  ? — It 
is  not  absolutely  necessary,  but  if  the  third  class  clerks 
were  recraited  from  junior  clerks  in  solicitors'  offices, 
I  think  they  would  much  sooner  acquire  a  knowledge 
of  their  full  duties. 

47.416.  But  the  mechanical  duties  you  have  de- 
scribed would  not  take  any  intelligent  youth  long 
to  learn  ? — When  I  say  "  mechanical "  I  do  not 
mean  purely  mechanical ;  there  must  be  a  certain 
amount  of  care  and  knowledge.  For  instance,  a  third 
class  clerk  taken,  say,  from  a  source  other  than  a 
legal  sonrce  would  be  quite  ignorant  of  the  procedure 
and  the  necessity  for  this,  that,  or  the  other  ;  ■yvhereas 
a  junior  clerk  in  a  solicitor's  office  wcmld  know  the 
reason  for  this,  and  the  necessity  for  that,  so  that  he 
would  sooner  acquire  a  full  idea  of  his  duties.  I  do 
not  press  tlie  point.  That  is  the  only  distinction  I 
draw. 


ODCHiLD,  called  and  examined. 

47.417.  It  would  be  merely  a  question  of  time;  he 
would  pick  it  up  quicker  ?— Purely  ;  and  not  a  question 
of  intelligence. 

47.418.  If  you  had  that  system  which  you  suggest, 
in  which  promotion  from  the  third  class  would  l)e  quite 
exceptional,  would  you  get  sufficiently  good  candidates 
for  the  third  class,  seeing  that  they  would  have  no  pro- 
spect of  rising  beyond  an  ultimate  salary  of  200Z.  a  year  ? 
— I  think  so ;  but  may  I  say  that  I  do  not  think  it  wise 
to  promote  a  third  class  clerk  into  another  department. 
The  promotion  should  be  in  the  same  department  in 
which  he  is  engaged,  for  this  reason :  The  duties  in  the 
Summons  and  Order  Department  are  very  diiferent 
from  the  duties  in  the  Writ,  Judgment,  and  Execution 
Department.  If  he  were  promoted  from  one  depart- 
ment to  the  other,  he  would  have  to  l)egin  to  learn  the 
duties  of  the  new  department. 

_  47,419.  We  have  been  told,  I  think,  that  at  present 
it  is  the  system  to  move  the  third  class  clerks  round  to 
each  department,  in  order  that  they  may  get  a  general 
knowledge  of  the  work  ? — That,  I  think,  is  a  waste  of 
time,  because  the  clerk  has  to  begin  de  novo  and  learn 
fresh  duties,  whereas  a  junior  clerk  appointed  from  a 
solicitor's  office  woull  be  acquainted  with  every  depart- 
ment in  the  courts,  and  if  he  were  appointed  to  a  third 
class  clerkship  there  would  not  be  the  same  objection 
td  transfer  him  from  one  department  to  another. 

47.420.  But  if  the  work  of  the  third  class  clerk  is, 
as  you  describe  it,  easily  acquired  in  a  short  time,  the 
inconvenience  that  arises  from  moving  from  one  depart- 
ment to  another  would  be  very  passing  ? — Of  course,  "  a 
short  time  "  depends  to  a  great  extent  upon  the  intelli- 
gence of  the  clerk. 

47.421.  Assuming  you  have  a  reasonably  intelligent 
clerk  ? — Yes ;  but  even  then  we  come  in  contact,  or 
rather  the  junior  clerks  in  the  office  come  in  contact, 
with  the  third  class  clerks,  and  very  often  have  to  teach 
them  their  business.    I  do  not  think  that  should  be  so. 

47.422.  But  a  clerk  in  your  office  has  no  difficulty  in 
learning  the  work  all  round  in  all  the  departments  ? — 
Quite  so  ;  it  is  his  duty. 

47.423.  Why  should  it  be  so  much  more  difficult  for 
a  clerk  in  the  legal  offices  to  learn  the  work  in  the 
different  departments  than  for  a  clerk  in  your  office, 
who  has  not  only  that  to  do,  but  a  great  many  other 
things  as  well  ? — Because  a  junior  clerk  in  my  office 
would  already  be  possessed  of  the  necessary  knowledge 
to  enable  him  to  go  to  any  department  in  the  legal 
offices. 

47.424.  But  he  must  have  acquired  that  knowledge 
at  some  time  ? — Yes  ;  in  a  solicitor's  office. 

47.425.  Why  should  not  the  clerk  in  a  department 
acquire  it  quickly  ? — Because  it  is  rather  difficult.  A 
junior  clerk  in  a  solicitor's  office  has  to  know  the 
routine  and  the  requirements  of  every  department  in 
the  building.  That  is  his  duty — he  is  not  an  efficient 
clerk  until  he  knows  all  that — so  that  he  can  go  indiscri- 
minately to  one  or  another  department,  and  he  knows 
exactly  what  is  required  there ;  whereas  a  third  class 
clerk,  appointed  originally,  say,  to  the  Piling  Depart- 
ment and  transferred  to  the  Writ  Department,  would 
never  have  heard  of  a  writ,  and  he  would  not  know  the 
reason  for  the  existence  or  routine  of  the  office. 

47.426.  Woiild  not  he  very  soon  learn  it? — -That 
depends  a  very  great  deal  upon  the  clerk. 

47.427.  The  effect  of  your  suggestion  woiild  be  that 
a  man  who  at  the  age  of,  say  20,  enters  the  Filing  De- 
partment would  do  nothing  for  the  whole  term  of  his 
natural  life,  until  he  retires  at  the  age  perhaps  of  70, 
l)ut  file  affidavits  ? — Unless  there  is  an  opportunity  in 
his  particular  department  of  promotion,  and  he  is  in 
a  position  to  take  that  promotion. 

47.428.  And  even  if  he  is  promoted  you  suggest  that 
he  should  be  promoted  in  the  same  department  ? — Yes. 

47.429.  Where  his  work  woiild  merely  be  a  higlier 
form  of  filing  affidavits,  if  there  is  such  a,  iiiglier  form  ? 
— Of  course,  there  is  superintendence  required. 

47.430.  Would  not  the  tendency  of  Buch  a  system  be 
to  produce  an  extremely  narrow  and  mechanical  type  of 
man  after  20,  30,  or  40  years  of  filing  affidavits  P — I  am 
afraid  that  would  he  a  necessity. 
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47.431.  But  is  it  a  necessity  ? — I  think  it  is  in  the 
purely  formal  departments. 

47.432.  At  present  the  system  is  to  move  the  man 
ahout  ? — Yes. 

47.433.  Do  you  find  that  that  produces  inefficiency  ? 
— I  do,  and  I  can  instance  it  in  two  cases.  A  first 
class  clerk  in  the  Kings  Bench  Division,  very  ex- 
perienced in  his  department,  was  transferred  to  the 
Chancery  Division,  of  the  procedure  of  which  he  knew 
absolutely  nothing. 

47.434.  That  is  a  more  drastic  procedure  than  that 
of  which  we  were  speaking,  which  was  transfer  between 
the  different  branches  of  the  Central  Office  dealing  with 
the  King's  Bench  work  ? — It  is  a  question  of  degree,  and 
I  am  illustrating  that  as  an  extreme  case.  He  was  re- 
■ceiving  his  maximiim  salary,  and  he  received  an  addi- 
tional salary  in  order  to  learn  the  work  of  the  Chancery 
Division.  That,  I  consider,  was  a  waste  of  time.  He 
was  very  efficient  in  the  department  in  which  he  was, 
but  not  efficient  in  the  department  into  which  he  was 
put.  Another  instance  was  where  a  gentleman  was 
moved  from  the  Central  Office  to  the  Chancery  Depart- 
ment, and  it  was  not  a  success ;  he  was  then  moved  to 
to  the  Taxing  Office,  and  that  was  not  a  success ;  and  I 
really  have  lost  sight  of  him  now.  But  it  illustrates  in 
a  degree  what  I  was  suggesting  with  regard  to  trans- 
feiTing  clerks  to  different  departments — even  to  the 
extent  of  first,  as  well  as  second  and  third  class  clerks. 

47.435.  To  go  back  to  the  question  of  appointment, 
you  suggest  that  appointment  should  be  made  direct  in 
the  majority  of  cases  to  the  first  or  second  class  ? — Yes, 
except  in  cases  where  promotion  takes  place. 

47.436.  At  what  age  do  you  suggest  that  appoint- 
ments should  be  made,  and  from  what  source  ? — I  would 
rather  suggest  that  age  does  not  enter  into  considera- 
tion so  much  as  efficiency. 

47.437.  Do  you  suggest  that  they  should  be  usually 
appointments  to  the  second  class  with  subsequent 
promotion  to  the  first  class  ?- — Yes,  I  think  that  is 
essential. 

47.438.  From  what  soiu-ce  do  you  suggest  the  candi- 
dates should  be  drawn? — Speaking  in  quite  a  disin- 
terested way,  becaiise  I  do  not  suppose  it  would  affect 
me  personally,  I  think  the  best  source  is  from  efficient 
managing  clerks  in  solicitors'  offices. 

47.439.  What  length  of  experience  would  you  sug- 
gest as  necessary — I  do  not  know  that  I  should  limit 
the  length  of  experience,  but  the  selection  should  be 
made  by  those  high  officials  with  whom  the  managing 
clerk  comes  in  contact — ^who  should  recommend  his 
appointment.  I  do  not  think  it  would  be  wise  to  fix  a 
limit  to  the  age. 

47.440.  But  without  going  into  the  question  of  fix- 
ing a  limit,  normally  what  age  would  you  consider  suit- 
able — Other  things  being  equal,  I  should  say  from 
35  to  40. 

47.441.  That  would  be  a  man  with  15  to  20  years' 
experience  ? — Yes,  I  should  not  be  inclined  to  place  it 
lower  than  that. 

47.442.  And  you  suggest  that  the  selection  should 
be  made  by  the  high  officials  with  whom  he  comes  into 
contact ;  that  is  to  say,  I  presume,  by  the  masters  ? — 
The  masters  or  the  judges,  or  whoever  it  may  be. 

47.443.  Do  the  managing  clerks  often  come  into 
direct  contact  with  the  judges  ? — Yery  often. 

47.444.  In  chambers? — Every  day,  and  in  court, 
in  the  Commercial  Court  as  well. 

47.445.  E"ot  in  the  other  com-ts? — Not  when  the 
judge  is  sitting  on  the  l^ench,  but  in  the  Commercial 
Court  the  managing  clerk  conducts  interlocutory  appli- 
cations very  frequently. 

47.446.  Would  the  present  scales  of  pay  for  the 
fii'st  and  second  class  be  sufficient  to  attract  the  class 
of  men  of  whom  you  are  speaking  ? — I  am  afraid  I  am 
not  sufficiently  acquainted  with  the  rates  of  pay. 

47.447.  The  rate  of  pay  of  the  second  class  is  from 
250Z.,  rising  by  increments  of  15Z.,  to  400L,  and  the  rate 
of  pay  of  the  fiist  class  is  from  500Z.,  rising  by  incre- 
ments of  20Z.  to  600Z.,  with  higher  pay  in  some  excep- 
tional cases  ? — -I  think  the  first  class  would  certainly 
attract  them.  With  regard  to  the  second  class,  it 
would  depend  xipon  the  age  of  the  candidate  in  ques- 


tion. He  might  be  inclined  to  enter  at  that  salary 
with  the  prospects  in  view. 

47.448.  With  the  prospect  of  promotion  to  the  first 
class  ? — Yes.  with  a  rising  salary  up  to  the  maximum 
of  the  second. 

47.449.  You  think  that  a  thoroiaghly  good  man  of 
35  years  of  age,  with  between  15  and  20  years'  exj^eri- 
ence  in  a  solicitor's  office,  would  be  attracted  by  it  ? — 
He  might  be ;  but  it  might  be  a  question  whether,  in  a 
particular  case,  he  should  not  begia  at  300Z. 

47.450.  As  regards  the  present  organisation  of  the 
offices,  do  you  consider  that  it  is  satisfactory  ? — On  the 
whole  it  is  very  satisfactory ;  in  fact,  I  do  not  know 
a  time  in  my  experience  when,  speaking  generally,  I 
have  to  be  thankfu^l  for  so  good  an  organisation. 

47.451.  The  work  is  done  promptly  and  withoiit 
delay  ? — Speaking  generally,  yes. 

47.452.  And  with  accuracy  ? — With  accuracy  and 
courtesy,  and  everything  which  is  desirable. 

47.453.  As  regards  the  hours  of  attendance,  the 
(offices  at  present  are  open  fr(jm  10  to  4  in  term  time, 
with  shorter  hoTirs  in  vacaticms  ? — That  is  so. 

47.454.  Do  you  consider  that  those  hours  are  suit- 
able ? — I  do  not  think  they  coiild  be  improved  upon. 

47.455.  Would  there  be  any  advantage  in  lengthen- 
ing them  ? — I  do  not  think  so.  I  think  it  would  be  a 
disadvantage. 

47.456.  The  practitioners  do  not  want  to  have  longer 
hours  ? — No,  there  are  conferences  and  consultations 
after  4  o'clock  with  counsel.  One  has  to  conduct  one's 
correspondence  and  do  general  office  business  after 
4  o'clock,  and  if  the  hours  were  extended  I  think  it 
wou.ld  be  an  inconvenience. 

47.457.  As  regards  the  vacations,  it  has  been  sug- 
gested to  us  that  a  more  liberal  interpretation  might 
with  advantage  be  given  to  "  Vacation  business  "  ? — I 
think  that  would  be  an  advantage. 

47.458.  It  was  also  recommended  by  the  Royal  Com- 
mission on  Delay  in  the  King's  Bench  Division  that 
the  masters  should  work  at  full  power  for  a  certain 
period  after  the  Courts  rise  and  before  they  resume. 
Would  it,  in  your  opinion,  be  advantageous  if  that 
recommendation  were  carried  out  ? — Not  in  that  way ; 
but  if  there  were  two  vacation  masters  instead  of  one, 
that  would,  I  think,  meet  all  the  requirements. 

47.459.  Throughout  the  whole  vacation,  or  only  at 
the  beginning  and  at  the  end  ?^ — Throughout  the  whole 
vacation. 

47.460.  At  present  there  is  no  fixed  age  for  retire- 
ment either  for  masters  or  for  clerks.  Do  you  consider 
that  it  would  be  desirable  to  fix  an  age  limit,  as  there 
is  one  fixed  in  the  rest  of  the  Civil  Service  ?• — 1  do  not, 
because  if  a  man  is  physically  fit,  the  older  he  is  the 
more  experience  he  is  capable  of  giving  off. 

47.461.  Have  you  ever  known  cases  in  which  officers 
have  continued  at  their  work  after  they  have  become 
less  physically  or  mentally  fit  ? — -Not  in  modern  times. 
In  the  times  before  the  Judicature  Act,  when  we  were 
under  the  Common  Law  Procedure  Act,  it  was  a  com- 
mon fault ;  but  in  modern  times  I  cannot  recall  any 
one  who  has  been  continued  in  office  who  has  not  been 
mentally  and  physically  fit. 

47.462.  You  have  not  known  any  such  case  ? — No. 

47.463.  Have  you  any  suggestion  to  make  as 
regards  the  Commercial  Court  ? — It  has  occurred  to  me 
for  some  time  past  that  it  would  be  a  convenience  to 
the  Court  and  to  the  profession  if  a  clerk  of  sufficient 
standing  were  appointed  to  be  the  clerk  to  the  Com- 
mercial Court.  At  present  the  judge's  clerk  acts  in 
that  capacity  in  issuing  applications ;  but  there  is  a 
i-otation  of  judges  in  the  Commercial  Court,  and  it  is 
desirable  that  there  should  be  a  continuity  of  practice 
in  that  court,  especially  when  one  remembers  that  the 
practice  in  the  Commercial  Court  is  to  a  very  great 
extent  unwritten,  and  is  only  known  to  the  practitioners 
in  that  court.  There  is  more  elasticity  of  practice  in 
the  Commercial  Court  than  is  given  under  the  rules  of 
the  King's  Bench  proper. 

47.464.  Are  the  differences  very  great  ? — "  Great  " 
is  a  comparative  expression,  if  I  may  say  so  ;  perhaps  I 
had  better  explain.  On  interlocutory  applications  in 
the  Commercial  Court  a  judge  makes  an  order.  That 
orders  implies,  or  may  imply,  various  otlier  things ; 
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tliat  order  is  drawn  up  by  a  clerk  in  the  Order  Depart- 
ment who  is  quite  conversant  with  the  practice  under 
the  rules  of  the  Supreme  Court,  but  is  not  conversant 
with  the  practice  in  the  Commercial  Court  and  it 
amounts  to  this,  that  we  always  draw  up  our  own  orders 
in  the  Commercial  Court,  and  if  we  have  sufficient  re- 
putation with  the  staff  of  the  Order  Department  they 
take  our  word  that  it  is  the  proper  order  which  was 
made. 

47.465.  In  all  King's  Bench  business  you  draw  \ip 
your  own  orders,  and  you  can  take  them  to  the  Order 
office  F — I  do.    I  think  it  is  pretty  general. 

47.466.  We  understand  that  the  practice  is  almost 
luiiversalP — Speaking  for  myself,  it  is  universal. 

47.467.  So  that  in  that  respect  there  is  no  difference 
between  the  Commercial  Court  and  the  other  courts  ? — 
Except  that  there  are  things  in  the  Commercial  Court 
which  are  not  the  subject  of  any  written  rules. 

47.468.  (Mr.  Coward.)  Such  as  what?— My  Lord 
Mersey  would  be  able  to  tell  you  more  about  that,  I 
think.  It  is  to  a  certain  extent  a  give  and  take  process 
that  goes  on  on  an  application.  The  judge  expresses 
his  general  ojjinion  on  an  application  which  embraces 
various  matters,  and  then  he  says  "  I  think  so  and  so 
"  ought  to  be  done,  and  you  ought  to  do  so  and  so." 
That  does  not  appear  in  the  written  order,  and  indeed 
it  is  dependent  on  the  honour  of  those  who  ought  to 
carry  it  out. 

47.469.  I  do  not  know  whether  Lord  Mersey  follows 
this,  but  I  am  bound  to  say  I  do  not  quite  know  what 
you  mean.  If  yon  would  kindly  give  us  an  illustration 
I  should  follow  it  better  ? — An  order  may  be  made  by 
the  Commercial  judge,  and  he  may  say  "  on  the  usual 
terms." 

47.470.  But  what  order  ? — There  are  so  many 
divers  orders  that  I  should  find  some  difficulty  in 
particularising  one.  There  is  an  amount  of  elasticity 
in  the  Commercial  Court,  which  is  not  observable  in  the 
other  parts  of  the  work. 

47.471.  (Chairman.)  But  the '"usual  terms"  would 
be  perfectly  well  known  to  practitioners  in  the  court  ? — 
Yes  ;  but  it  would  not  appear  on  the  face  of  the  order. 

47.472.  And  there  are  a  large  number  of  such 
orders  ? — Several.  I  would  not  say  they  are  very  large 
in  number,  but  the  difficulty  we  find  is  when  we  come 
to  taxation  and  there  happens  to  be  a  difference  of 
opinion. 

47.473.  If  such  orders  are  numerous  do  the  "  usual 
terms  "  not  become  known  in  the  Order  department  of 
the  Central  Office  ? — They  are  not  expi-essed  on  the 
order.  The  order  says  "  On  usual  terms  " ;  then  it  is  a 
question,  on  a  fight  on  taxation,  what  was  intended  to 
be  meant.    I  am  taking  that  as  an  illustration. 

47.474.  The  "  usual  tei'ms "  being  generally 
questions  of  costs  ? — ^No,  not  necessarily.  For  instance 
there  may  be  an  examination  of  a  witness  de  hene  esse, 
and  the  judge  may  intimate  that  before  that  takes 
jjlace  the  party  applying  should  disclose  his  documents. 
That  is  not  necessarily  a  part  of  the  order,  but  it  is  a 
matter  of  honour  between  the  ijractitioners  that  they 
carry  out  the  wish  expressed  by  the  judge  when  he 
makes  the  order,  and  it  is  not  incorporated  in  the  order. 

47.475.  Does  it  amount  to  this,  that  in  that  court 
the  orders  are  loss  explicit  and  leave  more  to  be  filled 
in  according  to  customary  j)ractice  than  is  the  case  in 
any  other  courts  ? — Tes ;  and  the  practice  of  the 
different  judges  is  not  always  identical.  I  think  a 
clerk  attached  to  the  Commercial  Court  would  be  of 
assistance.  For  instance,  if  one  judge  took  a  certain 
course  on  a  question  of  practice  it  is  very  awkward  if 
the  succeeding  judge  makes  a  different  practice.  I 
base  that  suggestion  mainly  on  the  necessity  for 
having  continuity  of  practice  in  unwritten  matters 
which  come  before  the  Court.  I  do  not  think  I  can  put 
it  higher. 

47.476.  And  you  think  continuity  of  practice  cannot 
be  secured  if  the  work  is  done  in  the  Central  Office  p — 
I  do  not  think  it  can  be— not  effectively. 

47.477.  Have  you  any  observations  to  make  with 
regard  to  the  Taxing  Office  P — Yes,  I  think  it  would  be 
a  benefit  to  the  public  service  if,  saving  the  I'ights  of 
the  present  holders  of  the  office,  taxing  masters  were 
recruited  from  first  class  clerks  in  the  Taxing  Office  and 


from  managing  clerks  of  experience.  I  distinguish 
between  the  importance  of  the  office  of  taxing  master 
and  the  office  of  chamber  master  in  that  respect. 

47.478.  In  the  case  of  chamber  masters  you  are  not 
in  favour  of  throwing  the  office  (jpen  to  promotion  from 
the  first  class  clerks  ? — Absolutely  not. 

47.479.  But  you  would  be  in  favour  of  throwing  it 
open  in  the  case  of  taxing  masters  ? — Certainly,  because 
at  present  a  great  deal  of  the  work  of  taxing  is  done  by 
some  second  class  clerks  and  by  many  first  class  clerks. 
In  addition  to  that  it  is  not  an  unusual  practice  for  a 
legal  arVjitrator  to  refer  a  bill  of  costs  to  a  managing 
clerk.  It  has  also  been  the  practice — not  very  extensive 
truly — that  on  the  eve  of  the  vacation,  when  the  taxing 
office  is  extremely  full,  for  the  parties  to  an  action  to 
agree  to  refer  the  bill  for  taxation  to  a  managing  clerk 
as  if  he  were  a  taxing  master. 

47.480.  Is  that  not  permitted  at  present  ? — It  is  a 
question  of  arrangement  between  the  parties. 

47.481.  Supposing  the  parties  agree,  is  it  not  open 
to  them  to  do  that  at  present  ? — Yes,  if  they  agree  to 
be  bound  by  the  result.  But  it  is  not  very  extensively 
adopted. 

47.482.  That  is  a  thing  which  could  be  done  with- 
out any  alteration  of  rules  ? — Quite. 

47.483.  (Mr.  Coivard.)  The  point,  I  suppose,  is  that 
it  shows  that  the  managing  clerks  are  competent  to  do 
that  kind  of  work  ? — That  is  so. 

47.484.  {Chairman).  But  it  has  been  represented  to 
us  by  another  witness  that  in  the  case  of  the  taxing- 
masters  the  experience  acquired  by  clerks  in  the  office 
does  not  give  them  the  breadth  of  view  and  general 
experience  of  solicitor's  business  which  is  important 
for  the  purpose  of  the  discretion  which  the  taxing- 
master  has  to  exercise  ? — I  do  not  agree  with  that, 
partly  for  the  reason  that  many  of  the  first  class  and 
second  class  clerks  have  come  from  solicitors'  offices, 
and  that  is  their  qualification. 

47.485.  The  majority,  if  not  all  of  them,  have  been 
promoted  from  third  class  clerks,  have  they  not  ? — I 
cannot  say.  If  I  see  a  gentleman  in  an  office  I  do  not 
know  whether  he  is  a  third  or  second  class  clerk.  The 
distinction  is  not  obvious  on  the  face  of  it.  But  I  do 
not  think  that  third  class  clerks  are  at  all  necessary  in 
the  Taxing  Office.  I  should  prefer  to  see  second  and 
first  class  clerks. 

47.486.  Is  there  not  a  considerable  amount  of 
mechanical  work — casting  bills,  calculating  folios,  and 
so  on  p — Judging  folios  is  done  by  experience  and  not 
by  counting.  It  is  a  calculation,  but  one  accustomed 
to  look  at  a  brief  can  say  how  many  folios  there  are. 
I  should  say  that  that  was  intellectual  rather  than 
mechanical. 

47.487.  (Mr.  Coward.)  It  is  difficult  to  do  when 
there  are  figures  in  the  brief,  is  it  not? — Not  to  one 
accustomed  to  it.  I  should  say  that  there  was  not 
much  difficulty  to  one  accustomed  to  deal  with  it,  even 
in  the  case  of  briefs  with  figures ;  you  can  see  it  at  a 
glance.  There  is  not  the  mechanical  work  that  there 
is  in  other  departments.  A  casting  is  generally  agreed 
between  the  parties. 

47.488.  (Chairman.)  According  to  the  evidence  that 
we  have  had,  third  class  clerks  are  responsible  for  the 
castings  ? — There  are  only  two  clerks  to  each  taxing 
master — one  first  class  clerk,  necessarily,  and  a  second 
or  a  third  class  clerk.  My  idea  is  that  the  first  class 
clerk  could  materially  assist  the  taxing  master,  and  the 
second  class  clerk  could  do  the  first  class  clerk's  duty, 
so  I  do  not  see  the  opening  for  a  third  class  clerk  at  all 
in  the  Taxing  Office. 

47.489.  The  clerks  who  are  thei-e  at  present,  you 
think,  are  suitable  for  the  taxing  master's  office  ? — 
Speaking  generally,  I  do  not  think  you  could  improve 
them. 

47.490.  Have  you  any  observations  to  offer  as 
regards  the  Bankruptcy  Department? — I  do  a  great 
deal  of  Bankruptcy  work,  and  come  daily  into  contact 
with  the  officials  there,  particularly  the  registrars' 
clerks.  I  presume  the  official  receiver's  clerks  come 
under  a  different  category — they  are  under  the  Board 
of  Trade.  I  should  like  to  say  also  that  the  examiners 
to  the  official  receivere  are  most  excellent  men,  and 
very  capable.    The  judicial  clerks  in  the  Bankruptcy 
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Courts,  namely,  the  clerks  to  the  registrars,  are  equally 
efficient.  Wc  had  a  series  of  very  old  and  experienced 
clerks  to  registrars  until  quite  recent  years,  and  it  was 
a  source  of  very  great  anxiety  to  me,  when  they  gradu- 
ally died  or  left  for  one  cause  or  another,  what  class  of 
clerks  we  should  have  to  succeed  them,  but  I  am  very 
pleased  to  say  that  those  clerks  have  come  up  to  every 
expectation. 

47.491.  The  Commission  has  not  yet  had  evidence 
in  regard  to  the  Bankruptcy  Department.  Can  you 
tell  us  how  those  clerks  are  recruited  ?  Are  they  pro- 
moted from  the  third  class  ? — I  do  not  know.  I  do  not 
recognise  them  as  being  clerks  in  the  Central  Office ; 
in  fact  it  would  be  impossible  that  it  should  be  so, 
bscause  Bankruptcy  is  a  practice  of  its  own. 

47.492.  I  mean  promotion  from  the  third  class 
clerks  in  the  Bankruptcy  Department  ? — No  ;  I  should 
think  they  ought  not  to  be  eligible  for  that. 

47.493.  (Mr.  Boiitwood.)  You  said  something  about 
a  third  class  clerk  lieing  of  the  stamp  of  a  junior  clerk. 
I  suppose  you  wanted  to  indicate  a  certain  type  of  mind. 
As  the  first  and  second  classes  now  are  filled  by  pro- 
motion from  the  third,  that  suggests  this  question  :  Do 
you  find  in  the  first  and  second  class  any  indication  of 
the  "  junior  clerk "  type  of  mind  owing  to  the  posts 
being  filled  up  in  that  way  ? — -My  experience  with  the 
first  class  clerks,  speaking  generally,  is  that  they  are 
very  old  servants,  and  I  cannot  remember  when  they 
were  in  the  third  class.  They  have  grown  up  with  the 
practice  under  the  Judicature  Act.  I  cannot  associate 
in  my  mind  any  particular  first  or  second  class  clerk 
with  one  who  was  formerly  a  third  class  clerk.  The 
divisions  of  third,  second  and  first  class  are  not  obvious 
to  those  who  appear  on  the  other  side  of  the  table ;  it  is 
only  by  long  contact  with  them  that  one  knows  them. 

47.494.  What  I  had  in  my  mind  was  this  :  You  were 
arguing  in  favour  of  some  direct  method  of  appoint- 
ment to  the  first  and  second  classes,  and  I  imagined 
you  would  regard  that  as  an  improvement  on  the  exist- 
ing practice  ? — Provided  that  the  position  of  those  who 
are  in  the  office  at  present  is  saved.  I  sliould  not  put 
it  in  opposition  to  them. 

47.495.  Then  I  wondered  whether  you  were  merely 
pressing  a  theoretical  point,  or  whether  you  had  noticed 
any  ol)vious  defect  or  disadvantage  under  the  present 
system  which  you  thought  your  proposal  would  rectify  ? 
— No,  becjuse  I  come  into  contact  with  those  in  the 
different  departments  who  are  there  to  exercise  their 
discretion  and  judgment,  and  I  assume  that  they  are 
second  or  first  class  clerks,  and  I  have  known  them 
for  very  many  years.  I  do  not  recognise  them  as  pro- 
motions from  the  third  class  ;  they  may  l^e. 

47.496.  I  had  some  difficulty  in  following  the  reasons 
you  gave  against  a  transference  from  one  department 
to  another.  Is  this  at  the  bottom  of  the  whole  thing, 
that  when  you  get  a  l5oy  in  a  solicitor's  office  he  has 
not  at  all  specialised  ;  he  starts  by  carrying  the  bag, 
as  we  have  been  told,  and  from  the  very  beginning,  so 
to  speak,  he  is  more  or  less  in  contact  with  the  offices 
as  a  whole",  grips  the  thing  as  a  whole,  sees  it  all  round, 
and  sees  aU  parts  of  it,  and  gradually  he  becomes 
specialised  with  a  certain  general  knowledge  behind 
him.  That  is  one  state  of  things  ;  but  then,  if  you  put 
a,  man  into  one  of  those  departments — the  Filing 
Department  or  any  other  department — he  specialises 
from  the  very  beginning,  and  is  not  in  contact  with  the 
rest  of  the  office.  Is  that  the  contrast  you  had  in  mind? 
— Not  quite.  Perhaps  I  do  not  make  myself  quite 
clear  when  I  was  speaking  of  a,  junior  clerk  in  a  solici- 
tor's office.  By  a  junior  clerk  I  meant  one  who  is  accus- 
tomed to  attend  chambers,  to  issue  pi'oceedings,  to 
draw  up  orders,  and  do  various  other  things  connected 
with  the  various  departments.  I  do  not  mean  a  junior 
•clerk  in  the  office,  but  one  who  is  out  in  the  Law 
Coiirts — in  other  words,  an  assistant  to  the  managing 
clerk.  I  would  not  advocate  the  appointment  of  a 
junior  clerk  whose  duties  are  to  sit  down  in  the  office  all 
day  ;  he  would,  of  course,  be  in  perhaps  a  worse  cate- 
igory  than  the  third  class  clerk  who  is  appointed  at 
present.  I  meant  one  who  comes  in  contact  with  and 
has  to  do  a  day's  work  in  the  Law  Courts  by  issuing 
summonses,  drawing  up  orders,  signing  judgments, 
issuing  elocutions,  and  doing  the  formalities  in  con- 


nection with  the  taxation  of  costs.  He  has  a  very 
intimate  acquaintance  with  all  the  departments,  and 
comes  into  direct  contact  with  them.  That  was  the 
kind  of  clerk  I  was  indicating. 

47.497.  {Mr.  Coward.)  You  were  talking  about  the 
lengthening  of  the  hours,  and  you  objected,  I  think, 
from  the  standpoint  of  a  solicitor  and  a  solicitor's 
managing  clerk,  that  is  to  say,  you  tho^^ght  it  would 
not  do  to  have  the  chambers  open  after  4  o'clock.  That 
was  the  kind  of  view  you  had  ? — That  is  so. 

47.498.  Do  not  you  think  it  would  be  very  desirable 
that  the  hours  should  be  extended  if  it  did  not  interfere 
with  solicitors  at  all,  that  is  to  say,  supposing  you  could 
reorganise  the  work  of  the  Central  Office  so  that  the 
masters  and  their  clerks  should  be  able  to  do  a  reason- 
ably ordinary  day's  work,  as  other  people  outside  have 
to  do? — ^I  do  not  think  extending  the  hour  after  4 
would  do. 

47.499.  That  would  depend  upon  the  organisation. 
If  you  could  organise  it  so  that  they  shovild  be  there, 
for  instance,  until  6  o'clock,  one  would  think  that  you 
might  do  without  such  an  enormous  staff  as  there  is 
to-day  ? — The  difficulty  would  be  this  :  6  o'clock  is  the 
time  limit  for  serving  proceedings  on  the  other  side, 
and  if  the  offices  were  open  up  till  6  o'clock  

47.500.  No ;  I  am  excluding  that.  I  said  if  you 
could  reorganise  the  work  that  is  done  so  that  the  ofiices 
should  be  closed  to  the  public  at  4  o'clock,  but  that  the 
work  should  still  go  on,  and  the  masters'  clerks  should 
be  at  other  work  until  6  o'clock,  you  would  probably  be 
able  to  effect  great  economy,  would  not  you  ? — As  a 
matter  of  fact,  one  department — the  Order  Department 
— is  open  up  till  5  o'clock,  because  an  order  maybe  made 
up  to  4  o'clock,  and  that  has  to  be  perfected  in  the 
Order  Department. 

47.501.  I  did  not  k-now  that  ? — I  think  that  is  so  ; 
whether  the  hours  have  been  changed  recently  I  do 
not  know. 

47.502.  My  point  is,  that  if  you  could  extend  the 
hours  of  work  of  the  masters  and  their  staffs  beyond 
4  o'clock  withoiit  interfering  with  the  solicitors, 
your  cause  of  complaint  would  be  removed  ? — Assum- 
ing that  there  was  work  to  be  done.  But  in  the  Writ 
Office  the  work  is  entered  up  each  moment,  and  there 
are  no  arrears  at  4  o'clock. 

47.503.  I  can  understand  that  there  may  not  be, 
but  the  hours  are  exceedingly  short  for  such  work  as 
is  done.  I  should  think  you  would  call  10  to  4  absurd 
hours  to  work.  What  are  your  hours  ? — Ten  o'clock 
in  the  morning  to  half-past  11  o'clock  at  night,  very 
often. 

47.504.  I  suppose  yon  would  say  that  in  a  solici- 
tor's office  in  the  City,  or  anywhere,  the  hours  of  10  to 
4  would  be  laughed  at.  You  would  say  it  is  absurd. 
You  never  enjoyed  it  yourself,  certainly  ? — No,  I  have 
not.  If  you  extended  the  hours  it  would  have  a  reflex 
action  on  the  office  hours  of  solicitors  as  well. 

47.505.  I  do  not  see  that  at  all.  Close  the  office  at 
4  o'clock  to  the  solicitors.  What  is  the  difficiilty 
about  that  ? — Then  I  do  not  think  there  woiild  l3e 
sufficient  work  to  keep  them  beyond  4  o'clock,  except 
in  certain  departments.  In  the  Bankruptcy  Depart- 
ment and  in  the  Chancery  Division  the  clerks  do  not 
go  at  4  o'clock. 

47.506.  Wherever  they  have  work  to  do  which 
requires  the  perusal  of  documents  it  would  affect  it, 
because  they  could  do  it  after  hom-s  ? — Yes,  and  they 
do  that,  as  a  matter  of  fact,  now. 

47.507.  But  could  not  it  be  done  to  a  greater  ex- 
tent ? — The  test  of  that  is  whether  they  are  up  to  date 
the  next  day. 

47.508.  But  I  think  you  will  agree  with  me  that 
yovir  objection  to  having  the  offices  open  after  4  o'clock, 
or  to  having  the  masters  or  clerks  there  after  4  o'clock, 
is  because  it  would  interfere  with  your  business  as  a 
solicitor  ? — ^That  is  so. 

47.509.  Remove  that  and  the  objection  is  gone  ? — ■ 
Quite. 

47.510.  [Lord  Mersey.)  Can  you  tell  me  what  work 
could  be  done  at  these  offices  after  4  o'clock  ? — In  some 
offices  none ;  in  other  offices  some,  such  as  the  per- 
fecting of  orders,  in  the  Bankruptcy  Registrars 
Office. 
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47.511.  Is  the  work  of  perfecting  orders  done  after 
4  o'clock  ? — Yes.  In  Bankruptcy  certainly,  and  in  the 
Chancery  Otfices. 

47.512.  As  a  rule,  as  I  -understiind,  solicitors  who 
have  their  business  to  do  at  these  offices  do  not  want 
the  offices  open  after  4  o'clock  ? — That  is  so. 

47.513.  Their  business  takes  them  back  to  their 
own  offices,  which  is  much  more  important  ? — Yes. 

47.514.  I  want  to  know  what  work  the  Central 
Office  could  do  in  the  absence  of  the  solicitors  ? — Take, 
for  instance,  the  Bankrui^tcy  Depai-tment,  at  half- 
past  3  I  get  a  receiving  order,  and  the  registrar  has 
done  with  it  when  he  has  made  the  order.  Very  many 
forms  then  have  to  be  filled  up,  and  they  are  left  with 
the  registrar's  clerk  to  be  called  for  the  next  morning, 
and  that  work  may  take  the  registrar's  clerk  half  an 
hour  after  4  o'clock. 

47.515.  Is  that  work  not  done  after  4  o'clock  ? — 
Frequently  ;  but  the  solicitor  is  not  necessarily  there. 

47.516.  No ;  the  solicitor  is  not  wanted  for  that, 
but  the  work  is  done  ? — The  work  is  done  ;  and  in  the 
Taxing  Office  it  is  very  often  the  case  that  they  wait 
after  4  o'clock  to  complete  matters.  Sometimes  I 
have  been  as  late  even  as  5  o'clock  before  the  taxing- 
master. 

47.517.  The  question  that  arises  in  my  mind  is 
this  :  supposing  there  was  a  rule  that  the  clerks  were 
to  remain  iTntil  6  o'clock,  what  do  you  think  they  would 
be  doing  between  4  and  6  o'clock  ? — In  the  majority  of 
cases,  nothing. 

47.518.  They  would  have  nothing  to  do?- — They 
would  have  nothing  to  do.  because  their  work  is  up  tu 
date.  Take,  for  instance,  the  Writ  Department : 
When  an  ajjpearance  is  tendered  it  is  entered  immedi- 
ately, for  fear  that  the  solicitors  for  the  other  party 
might  come  and  enter  judgment  in  default  of  appear- 
ance. Those  books  are  kept  up  instantaneously  ;  and 
that  applies  to  many  of  the  other  departments. 

47.519.  {Chairman.)  Would  it  be  the  case  that  in 
the  Chancery  departments  there  is  a  great  deal  of  work 
which  is  not  dependent  on  the  presence  of  practitioners  ? 
— I  ain  afraid  my  modern  experience  in  Chancery  would 
not  be  very  valuable,  because  I  do  not  go  into  Chancery 
now,  and  have  not  done  so  for  25  ye&,rs. 

47.520.  But  there  is  a  large  amount  of  f)erusal  of 
documents  and  administrative  work  that  is  not  neces- 


sarily dependent  on  the  presence  of  practitioners  ?^ — A 
great  deal. 

47.521.  So  that  that  work  could  be  done  in  hours 
when  the  office  was  not  open  to  practitioners  ? — Quite  so. 

47.522.  {Sir  John  Kempe.)  What  sort  of  length  of 
service  would  it  require  to  tum  out  a  junior  clerk  fit 
for  helping  a  managing  clerk  at  the  courts  in  work  siicli 
as  you  described  just  now  ? — It  is  rather  difficult  to 
answer  that  question.  As  a  rule,  I  should  not  take  an 
assistant  with  me  who  had  not  had  experience  in  other 
offices.  My  present  assistant  has  been  with  me  over  20 
years,  and  therefore  he  knows  exactly  what  my  ideas  ar'e, 
and  consequently  he  is  of  very  great  assistance.  But  in 
other  cases  it  depends  xipon  their  experience  entirely. 
We  find  a  difficulty  sometimes  in  getting  a  competent 
clerk,  unless  we  can  hit  upon  one  who  has  had  some 
experience  or  who  is  amenable  to  teaching,  but  I  cannot 
fix  any  arbitrary  time. 

47.523.  Woiild  you  turn  one  out  in  two  or  three 
years  ?  Have  you  ever  known  a  case  where  a  man  in 
two  or  three  years  would  learn  his  duties  sufficiently  ? — 
Yes.  I  have  had  clerks — quite  virgin  soil — and  I  have 
turned  them  out  for  practical  purposes  in  that  time. 

47.524.  Then  it  is  quite  possible  for  an  intelligent 
man  to  learn  his  duties  in  two  or  three  years  ? — If  he 
is  willing  to  learn  them,  and  is  sufficiently  intelligent. 

47.525.  Quite  sufficiently  intelligent  to  be  appointed 
a  clerk  in  the  Supreme  Court  or  the  Chancery  offices  ? — 
I  should  say  so. 

47.526.  {3Ir.  Shipley.)  When  you  work  until  half- 
past  11  at  night,  does  that  mean  that  the  offices  of 
Messrs.  Trinder,  Capron  &  Co.  are  open  and  I  could  get 
at  you  at  10.45  p.m.,  or  do  you  take  work  home  ? — I  very 
seldom  take  work  home.  You  can  certainly  find  one  of 
our  partners  there  until  9  or  half -past,  and  even  later. 

47.527.  Are  you  open  to  the  public  then  ? — No,  we 
are  preparing  for  trial  and  putting  matters  into  shape. 

47.528.  I  believe  quite  a  lotof  lawyers  in  Edinburgh 
see  clients  at  very  late  hours  ? — I  am  afraid  we  do  not 
keep  such  late  hours  in  the  city. 

47.529.  Mr.  Tulkinghorn,  in  "Bleak  House,"  was, at 
any  rate,  accessible  until  very  late  at  night  ? — I  remember 
the  time  when  solicitors'  closing  time  for  their  offices 
was  nine  o'clock,  and  judges'  chambers  sat  until  eight 
o'clock. 


Mr.  William  Josiah  Distuenal,  K.C.,  called  and  examined. 


47.530.  (Chairman.)  You  are  a  King's  counsel  and 
Recorder  of  the  Borough  of  Dudley  ? — I  am. 

47.531.  The  evidence  you  are  about  to  give  is  on 
behalf  of  the  General  Council  of  the  Bar  ? — Yes. 

47.532.  In  what  division  is  your  practice  as  a  bar- 
rister ? — Mainly  in  the  King's  Bench  Division. 

47.533.  Have  you  much  experience  of  chamber 
practice  ? — Yes.  From  the  time  I  was  called  up  to  the 
time  I  took  silk,  somewhere  about  28  years,  I  had  very 
considerable  experience  of  practice  in  chambers. 

47.534.  So  that  what  you  are  prepared  to  speak  of 
is  the  work  of  the  masters  in  the  King's  Bench  Divi- 
sion — That  is  so. 

47.535.  Particularly  on  the  judicial  side  of  their 
business  ? — Yes. 

47.536.  The  Commission  have  already  had  evidence 
as  to  the  method  of  apxiointment  of  the  masters  and 
their  statutory  qualifications.  Will  you  give  us  your 
view  as  to  the  qualifications,  as  regards  previous  experi- 
ence, which  are  necessary  for  masters  of  the  King's 
Bench  Division? — The  view  I  take  of  it  is  this:  The 
office  of  master  in  the  King's  Bench  Division  is  ajiart 
altogether  ;  it  is  an  office  entirely  different  to  any  other 
office  of  the  courts,  and,  it  seems  to  me,  that  the  best 
persons  to  appoint  would  be  barristers,  as  they  ai-e  in 
fact  now  appointed,  who  have  had  some  considerable 
pra(!tice  in  the  King's  Bench  Division.  The  Act  of 
Parliament  only  i^rovides  for  five  years'  practice.  The 
opinion  I  have  formed — and  I  think  it  is  shared  by  my 
colleagues  on  the  Bar  Council  —  is  that  that  is  not 
enough,  and,  in  point  of  fact,  I  understand  the  pre- 
sent masters  had  considerably  longer  experience  at 
the  Bar  before  their  appointment,  some  of  them — I 
think,  in  fact,  most  of  them — 15  years. 


47.537.  Most  of  them,  I  should  suppose,  more  than 
15  years  ? — Yes. 

47.538.  So  that  the  question  of  the  exact  statutory 
period  of  qualification  is  rather  theoretical  than  prac- 
tical ? — No  doubt  it  is.  Of  coui-se,  it  is  analogous  to 
the  case  of  judges.  I  believe,  under  the  Judicature 
Act,  a  judge  must  be  a  barrister  of  not  less  than 
10  years'  standing,  but  one  would  be  surprised  to  find 
that  judges  were  appointed  from  barristers  who  had 
only  had  10  years'  experience ;  in  point  of  fact,  it  is 
much  longer. 

47.539.  (Lord  Mersey.)  How  long  had  Lord  Chief 
Justice  Thesiger  been  at  the  Bar  when  he  was  ap- 
pointed ? — I  am  not  quite  sure,  but  he  was  an  excep- 
tion—  one  of  the  well-known  exceptions.  He  was 
before  my  day. 

47.540.  Ten  or  12  years,  I  think  ? — I  understood  it 
was  somewhere  about  that  time. 

47.541.  {Chairman.)  Your  opinion  is,  that  in  any 
case,  it  ought  to  be  not  less  than  10  years  ? — Not  less 
than  10  years.  Really,  the  great  asset  in  chambers  is 
experience.  It  is  not  so  much  an  acc\irate  knowledge 
of  the  law  ;  it  is  experience  of  the  work.  A  man  who 
has  had  experience  of  the  practice  can  do  it  far  more 
efficiently  than  a  man  who  has  got  a  great  deal  more 
learning  and  who  has  had  only  a  little  experience. 
That  is  what  we  find. 

47.542.  In  your  precis  you  speak  of  "  10  years' 
practice,"  not  of  "  10  years'  standing."  Is  "practice" 
somewhat  difficult  to  define? — Of  course  it  is.  If  you 
define  it  by  statute,  I  submit  you  will  have  to  say, 
"  10  years'  standing,"  or  some  period  from  the  date  of 
(!all ;  but,  in  pohit  of  fact,  I  think  that  would  proKably 
be  merely  nominal  in  a  great  many  cases,  because 
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men  do  not  begin  to  practise,  as  a  rule,  for  the  first 
year  or  two. 

47.543.  By  whom  do  you  consider  the  appointment 
should  be  made  ? — It  is  very  necessary  that  the  person 
who  makes  the  appointment  ^ould  know  something  of 
the  men  he  is  appointing  or  of  the  candidates  for  the 
position,  and  he  should  know  all  about  the  duties  to  be 
performed.  Now  the  Act  of  Parliament  at  present 
puts  the  appointments  into  the  hands,  as  you  know,  of 
the  Lord  Chancellor,  the  Lord  Chief  Justice,  and  the 
Master  of  the  Rolls,  in  rotation.  Personally  I  see  no 
reason  at  all  why  that  should  l^e  departed  from.  It  has 
worked  very  satisfactorily  up  to  the  present,  so  far  as 
I  know.  The  only  possible  suggestion  that  might  be 
made  is  that  men  might  he  nominated  by  the  Rule 
Committee  or  something  of  that  kind,  but  it  is  a  mere 
suggestion.  I  do  not  attach  a  great  deal  of  importance 
to  it. 

47.544.  Have  those  high  officers  actual  personal 
knowledge  of  the  candidates  for  such  appointments  ?— 
I  should  think  the  Lord  Chief  Justice  appointing  men 
from  the  common  law  bar  would  always  have  direct 
knowledge  of  them,  and  I  should  think  the  Master  of 
the  Rolls,  too,  must  have  direct  knowledge  of  them,  be- 
cause the  men  from  time  to  time  are  appearing  in  the 
Court  of  Appeal  where  he  habitually  sits,  doing  appel- 
late work,  and  very  often  appellate  work  from  King's 
Bench  chambers.  As  to  the  Lord  Chancellor,  oi 
course,  he  would  not  have  quite  the  same  opportunity 
of  seeing  the  men  who  do  the  work  as  the  other  two 
have;  but  there  are  means  of  inquiry  which  one 
knows. 

47.545.  The  suggestion  has  been  made  to  the  Com- 
mission that  the  Lord  Chancellor  or  other  high  appoint- 
ing avTthority  should  be  assisted  by  something  in  the 
nature  of  a  standing  committee,  on  which  the  officers 
of  the  department  concerned  should  be  represented, 
presumably  the  judges  in  this  case,  and  possibly  some 
outside  authority  (the  Civil  Service  Commission  was 
mentioned),  and  that  a  committee  of  that  kind  should 
report  on  the  merits  of  the  candidates,  leaving  the  re- 
sponsibility for  the  ultimate  appointment  with  the 
high  appointing  authority.  What  do  you  say  to  a  sug- 
gestion of  that  kind? — It  would  depend  very  largely 
upon  the  committee.  I  do  not  know  quite  what  any 
person  who  was  not  a  lawyer  could  say  to  the  matter, 
or  how  he  could  assist  at  all.  If  you  had  judges  who 
were  constantly  meeting  the  counsel  who  were  likely  to 
be  appointed,  that  might  do ;  but  I  should  deprecate 
having  a  committee,  for  instance,  on  which  the  Bar 
were  represented  or  any  outsiders  were  represented.  It 
seems  to  me  that  you  must  have  it  practically  in  the 
hands  of  the  high  judicial  authorities.  The  suggestion 
I  made — and  it  was  a  mere  suggestion,  because  I  had 
in  my  mind  particularly  the  case  of  the  Lord  Chan- 
cellor, who  is  not  so  closely  in  contact  with  the  men 
as  the  Lord  Chief  Justice  and  the  Master  of  the 
Rolls— was  that  he  might  have  nominations  from  the 
judges  on  the  Rule  Committee  for  instance.  That  is 
put  forward  as  a  suggestion.  I  do  not  attach  a  great 
deal  of  importance  to  it ;  but  I  should  strongly  depre- 
cate having  on  the  committee  people  who  did  not  know 
the  men  and  did  not  know  the  duties. 

•  47,546.  It  has  also  been  represented  to  us  in  evi- 
dence by  a  gentleman  who  is  a  solicitor  that  the 
experience  of  solicitors  qualifies  them  quite  as  well  as 
barristers  for  appointment  to  masterships  in  the  King's 
Bench,  and  that  those  appointments  should  be  open  to 
both  branches  of  the  profession.  Ton  have  already 
said  that  you  think  they  should  be  open  to  barristers 
only.  Will  you  give  yonr  reasons  somewhat  more 
fully  ? — It  is  difficult  to  concentrate  the  results  of  ex- 
perience in  a  few  words,  but  one  knows  from  experience 
that  the  important  business  that  is  done  before  the 
masters  is  done  by  junior  counsel ;  it  is  not  done  by 
solicitors.  The  best  solicitors  themselves  do  not  appear 
in  chambers  except  on  the  rarest  occasions ;  they  have  a 
stafE  of  managing  clerks  who  attend  to  their  particular 
business,  and  when  they  want  business  of  importance 
done  they  go  to  junior  counsel.  Now  the  masters  are 
dealing  as  specialists  with  all  the  preliminary  matters 
in  a  common  law  action — most  important  stages  in  an 
action,  because  if  the  preliminary  matters  are  not  pro- 


perly arranged,  you  cannot  really  get  a  proper  trial. 
All  that  business  is  done  by  junior  counsel  and  not  by 
solicitors,  and  it  seems  to  me  that  the  men  who  have 
made  it  the  business  of  their  lives  to  do  this  kind  of 
work  would  be  the  best  men  to  appoint  to  the  position. 
That,  speaking  generally,  is  the  basis  of  it.  I  am  not  for 
an  instant  suggesting  that  there  ai-e  not  many  solicitors 
who  could  be  found  to  do  the  work  equally  well,  but  I 
am  speaking  of  the  matter  as  a  rule.  It  does  seem  to 
me,  apart  from  special  exceptions,  that  you  would  be 
much  more  likely  to  find  suitable  candidates  amongst 
the  ranks  of  the  common  law  Bar  than  amongst  the 
ranks  of  solicitors.  I  do  not  think  the  best  solicitors 
would  take  the  position. 

47.547.  You  have  mentioned  the  preparation  of  all 
the  preliminary  stages  of  an  action.  Is  not  that  a  matter 
in  which  solicitors  are  concerned  quite  as  much  as  junior 
barristers  ? — ^No,  I  do  not  think  it  is,  in  the  sense  that 
I  mean.  Of  course,  the  solicitor  comes  into  contact 
with  a  client  first  of  all  and  receives  his  instructions. 
Taking  the  ordinary  course  of  litigation,  probably  what 
is  done  is,  he  gets  together  certain  materials  which  he 
thinks  necessary  in  the  matter,  and,  if  the  case  is  of 
any  importance,  he  goes  to  junior  counsel  and  takes  his 
opinion  as  to  the  form  of  proceeding  which  should  be 
adopted.  Upon  the  opinion  of  junior  counsel  the  pro- 
cess, writ,  or  whatever  it  may  be,  is  issued,  and  that  is 
prepared  by  jimior  counsel  if  it  is  a  matter  of  any 
complication  at  all.  Then  an  appearance  is  entered 
in  the  action,  and  there  are  various  summonses  and 
steps  in  the  action  which  are  all  carried  through — he- 
yond  ordinary  routine  matters — by  junior  counsel.  The 
junior  counsel  prepares  the  statement  of  claim  on  the 
one  side  and  the  defence  on  the  other ;  he  prepares  the 
interrogatories,  and  he  advises  on  the  evidence.  Of 
course  I  am  not  a  solicitor,  and  have  never  practised 
as  a  solicitor,  but  it  seems  to  me  that  a  solicitor's  duty 
is  the  work  of  his  office,  seeing  that  the  material  that 
he  is  advised  to  get  is  got,  seeing  his  client  on  the 
matter,  and  dealing  generally  with  his  client's  affaira 
as  a  matter  of  business,  rather  than  conducting  an 
action  in  its  various  technical  details.  In  point  of  fact, 
in  practice,  the  people  who  do  that  work  in  the  prelimi- 
nary stages  of  an  action  are  junior  coimsel,  and  the 
fact  that  they  do  it  as  a  rule,  as  it  seems  to  me,  shows 
that  solicitors  find  it  convenient  to  instruct  them. 
There  is  no  technical  rule  which  prevents  a  solicitor 
doing  the  work  himself  if  he  likes,  but  he  usually 
instructs  counsel  to  do  it. 

47.548.  In  simple  and  straightforward  actions,  does 
not  the  sohcitor  do  it  himself  ? — I  should  say  that  in 
my  experience  I  have  known  very  few  actions  indeed  in 
which  the  pleadings  on  either  side  have  been  signed  by 
a  sohcitor.  I  have  not  attempted  to  get  out  figures, 
but  the  number  is  infinitesimal.  There  was  one  well- 
known  firm  in  London  who,  I  believe,  as  a  rule,  did 
their  own  pleadiags,  but  to  my  knowledge  they  have 
abandoned  it  now,  and  go  to  counsel  to  do  the  work 
for  them. 

47.549.  As  a  rule  the  work  would  be  done  by 
counsel  ? — As  a  rule,  in  the  vast  majority  of  cases,  it  is 
done  by  counsel. 

47.550.  Your  view  is  that  it  is  that  experience  of  a 
barrister  which  is  specially  valuable  for  subsequent 
work  as  a  master  ? — Yes.  Cases  may  be  made  or 
marred  in  their  preliminary  stages.  If  they  are  not 
properly  presented  or  properly  got  up,  and  the  issues 
not  correctly  defined  in  the  pleadings,  the  trial  is  very 
likely  to  go  wrong. 

47.551.  Will  you  develop  the  views  which  you  have 
expressed  with  regard  to  some  of  the  particular  classes 
of  business  which  come  before  masters  ? — I  have,  in  the 
precis  I  have  given  to  the  Commission,  taken  out  a  few 
typical  instances  of  a  master's  duties.  Of  course  it 
was  not  possible  to  take  more  than  a  few  instances. 
The  first  I  put  is  what  we  know  as  a  summons  for 
directions.  A  summons  for  directions  is  issued  after  the 
appearance  is  entered,  and  that  summons  comes  before 
the  master,  and  the  master  has  to  make  a  forecast  of  the 
probable  and  desirable  course  of  the  action.  He  has  to 
decide  on  the  mode  of  trial,  whether  it  shall  be  tried 
before  a  judge  alone  or  with  a  jury,  or  whether  it  shall 
be  sent  to  an  official  referee.    He  has  to  decide  upon 
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the  place  of  trial.  It  may  happen  that  the  action  may 
possibly  ba  decided  on  ;i  certain  simple  issue,  whereas  to 
try  the  whole  would  involve  an  enormous  expense ;  and 
if  the  master  sees  that,  by  picking  out  certain  issues, 
the  matter  may  be  conveniently  and  inexpensively  dis- 
posed of,  then  he  will  say  that  that  issue  shall  be  tiied 
liefore  the  others.  He  has  to  decide  whether  thei-e 
shall  be  pleadings  or  not.  When  I  say  that,  I  should 
point  out  that  in  modern  days  it  has  been  seen  that 
pleadings  are  necessary  in  almost  every  case,  so  that 
the  master  practically  always  orders  pleadings.  But 
then,  when  the  pleadings  are  delivered  on  each  side, 
it  may  be  said  by  the  defendant :  "  This  statement 
"  of  claim  is  insufficient ;  it  does  not  clearly  indicate 
"  the  case  the  defendant  has  to  meet.  I  want  par- 
■'  ticulars  as  to  certain  paragraphs."  On  the  other 
hand  the  jDlaintiff  may  complain  of  the  defence  in  the 
same  way.  The  master  has  to  decide  upon  all  these 
matters,  whether  the  pleadings  are  fair  and  clear,  and 
whether  they  sufficiently  define  the  issues  which  the 
Court  has  to  tiy,  and  enable  each  party  to  understand 
the  case  he  lias  to  meet  and  so  avoid  the  expense  of  an 
adjournment  for  the  purpose  of  calling  other  evidence. 
You  may  have  a  very  simple  case  where  all  that  may  be 
a  mere  matter  of  routine ;  but  in  the  vast  majority  of 
cases  you  want  a  very  great  deal  of  knowledge  and  a 
very  great  deal  of  experience  in  order  to  decide  these 
points. 

47.552.  Are  not  those  matters  of  which  you  have 
been  speaking — the  forecasting  of  the  probable  course 
of  the  trial,  settling  what  court  it  should  go  to,  and 
whether  it  should  go  to  a  referee,  and  so  forth — matters 
with  which  solicitors  as  well  as  barristers  are  continu- 
ally dealing? — Some  of  the  matters.  A  solicitor 
naturally  knows,  probably  better  than  anybody,  where 
the  case  should  be  tried.  If  it  is  a  circuit  case,  he 
would  say,  "It  is  more  convenient  that  the  case  should 
"  be  tried  on  circiiit  than  in  London;"  but  I  think  in  the 
majority  of  cases  the  solicitor  would  come  to  counsel 
and  say,  "  Had  we  better  have  a  jury — a  special  or  a 
common  jury  ?  "  and  he  would  take  the  view  of  counsel 
on  the  matter.  With  reference  to  the  pleadings  the 
solicitor  usually  goes  to  counsel  to  draw  them,  the 
counsel  signs  the  pleadings  and  the  solicitor  is  not 
going  to  make  himself  responsible  for  somebody  else's 
pleadings  which  he  has  paid  to  have  drawn  for  his  clients, 
so  he  takes  the  view  of  counsel  upon  a  pleading.  If  any 
question  arises  on  the  pleadings  he  takes  counsel  before 
the  master  to  support  his  own  pleadings,  or  attack  the 
other  side's  pleadings,  as  the  case  may  be.  That  is  the 
way  it  usually  works  out.  Another  duty,  and  a  very 
imi)ortant  duty,  which  the  master  has  to  deal  with  on 
the  King's  Bench  side  is  Order  XIV.  summonses.  You 
may  have  an  Order  XIV.  summons  which  may  be  a 
mere  process  in  a  debt-collecting  Inisiness ;  but  on  the 
other  hand,  in  a  great  many  cases,  the  master  has  to 
have  a  very  keen  apprehension  to  see  whether  a  real 
defence  is  made  out  by  the  affidavit,  or  whether  it  is 
something  which  is  purely  specious  and  merely  for  the 
purpose  of  delay. 

47.553.  (Mr.  Coward.)  He  has  only  to  decide 
whetlier  or  not  there  is  a  case  to  try  ? — Certainly. 

47.554.  If  he  comes  to  the  conclusion  that  there  is 
a  case  to  try,  there  is  no  judgment  under  Order  XIV.  ? 
— That  is  quite  right,  but  one  knows  perfectly  well  that 
a  man  may  owe  a  debt  and  there  may  be  no  defence  to 
it  whatever,  except  that  he  does  not  want  to  pay  or 
cannot  pay,  but  he  makes  an  affidavit  of  some  kind 
which,  as  a  rule,  is  a  very  long  one.  That  is  a 
common  thing  for  a  defendant,  who  wants  to  get  out 
of  paying,  to  do ;  he  makes  a  very  long  and  elaborate 
affidavit,  but  when  that  affidavit  is  read  there  is  abso- 
lutely nothing  in  it  from  beginning  to  end,  and  the 
master  has  to  be  able  to  appreciate  the  true  position. 
If  there  is  no  probable  defence  shown,  he  ought  to 
give  judgment,  or  he  may  be  doing  the  plantift"  a  very 
(jTi'eat  injustice  by  depriving  him  of  his  money  alto- 
gether. Supposing  the  master  decides  that  leave  to 
defend  should  be  given,  he  has  then  to  exercise  accord- 
ing to  his  experience  very  considerable  discretion  as  to 
the  way  the  matter  shall  l)e  disposed  of.  It  may  go 
into  the  general  list  for  a  formal  trial,  which  in 
ordinary  times  when  the  courts  are  pretty  full  of 


business  may  involve  months  of  delay.  On  the  other 
hand  he  may  say,  "  This  is  a  perfectly  simple  matter ; 
"  it  shall  go  into  the  short  cause  list,  and  be  disposed  of 
"  perhaps  next  week  or  within  a  fortnight ;  "  or  he  may 
send  it  to  the  County  Coiujt,  or  he  may  sa.y,  as  he  does 
very  fi-oquently — and  parties  are  very  eager  to  have  him 
do  it  if  he  will — "  I  will  try  this  myself,  if  you  agree," 
and  he  gives  the  parties  then  and  there  a  day  and  an 
hour  when  he  will  sit  and  hear  the  case  just  as  a  judge 
would  do,  in  the  presence  of  witnesses  and  counsel  (if 
the  parties  like  to  brief  counsel).  The  master  will  take 
it  perhaps  within  a  week  and  try  the  case  himself. 

47.555.  In  how  many  cases  have  you  known  that 
done,  in  the  last  five  years  ? — It  is  very  difficult  for  me 
to  say  how  many.  I  have  known  it  frequently  done,  and 
have  appeared  in  such  cases  myself  very  frequently. 
Masters  do  not  do  it  now,  I  know,  because  they  are 
otherwise  occupied — I  mean  since  the  war  commenced 
they  have  been  dealing  with  abnormal  conditions. 
Before  the  war  and  before  this  emergency  legislation, 
the  masters  occupied  a  great  deal  of  their  time  in 
taking  references  of  one  kind  or  another. 

47.556.  It  is  not  my  experience? — Well,  it  is  my 
experience. 

47.557.  (Chairman.)  Youv  point  is,  that  in  dealing 
with  these  matters  a  master  has  in  the  first  instance  to 
judgfe  of  the  value  of  affidavits  submitted,  and  in  the 
second  place  to  decide  how  the  case  shall  be  tried  ? — ■ 
Yes. 

47.558.  And  for  this  purpose  is  experience  as  a 
barrister  more  valuable  than  experience  as  a  solicitor  ? — 
Yes,  T  think  so.  As  a  barrister  he  is  accustomed  to 
appear  in  court ;  a  solicitor  is  not.  He  knows  the  course 
of  trial  and  the  methods  of  trial  and  the  way  things 
can  be  presented  to  the  judge  and  to  the  jury.  He  has 
got  all  that  in  his  mind  and  all  the  knowledge  and  all 
the  skill  based  upon  that  experience. 

47.559.  We  need  not  go  through  all  the  different 
kinds  of  proceedings  which  you  mention  in  your  precis, 
but  will  jou  turn  to  "  The  preservation  or  sale  of  pro- 
"  perty,  the  subject  niatterof  an  action."  Youpoint  out 
that  a  master  has  to  exercise  a  discretion  in  such  matters 
and  consult  the  interests  of  the  persons  concerned?  — 
Yes. 

47.560.  Is  that  a  matter  with  which  a  barrister  would 
more  often  have  to  deal  than  a  solicitor  ?  I  mean,  is  the 
experience  which  would  enable  a  man  to  deal  with 
questions  of  that  kind  acquired  by  a  barrister  rather 
than  by  a  solicitor  ?• — Of  course,  one  must  be  perfectly 
frank  aboiit  it.  The  solicitor  probably  knows  the 
business  side  of  the  thing  better  than  the  barrister  does, 
as  to  how  the  property  should  be  disposed  of,  and  what 
is  the  best  way  of  disposing  of  it. 

47,561  (Lord  Mersey.)  And  the  lay  client  knows  it 
better  than  anyone? — Certainly,  but  the  barrister  will 
know  the  effect  of  any  particular  order  that  is  made 
and  how  that  order  may  operate,  probably,  better  than 
the  solicitor.  It  is  to  be  remembered  that  you  may  be 
creating  positions  by  these  orders  which  cannot  altogether 
be  set  right  by  the  judgment.  There  are  many  cases 
where  the  judgment  cannot  bring  the  parties  into  the 
same  position  as  they  were  in  before  the  order  was 
made. 

47.562.  As  a  matter  of  fact,  in  the  King's  Bench 
Division,  the  appointments  to  masterships  are  exclu- 
sively made  from  the  Bar  ?• — Yes. 

47.563.  It  is  competent  for  the  persons  having  the 
patronage  to  make  the  appointments,  if  they  choose, 
from  solicitors? — It  is. 

47.564.  But  as  a  matter  of  fact  we  know  that  for  a 
long  time  they  have  been  taken  exclusively  from  the 
Bar  ?— Yes. 

47.565.  As  far  as  I  know  the  evidence  that  has  been 
taken  by  this  Commission,  it  is  admitted  that  that  has 
worked  very  well? — It  has. 

47.566.  And  that  the  present  stafE  of  masters  dis- 
charge their  duty  very  well? — Yes. 

47.567.  So  far  as  you  know,  no  real  exception  is 
taken  to  the  propriety  of  these  appointments? — I  do 
not  know  of  any. 

47.568.  Under  those  circumstances,  is  it  desirable  to 
make  any  change  P — I  should  have  thought  not. 
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47.569.  It  is  competent  for  the  Lord  Chief  Justice 
or  the  Master  of  the  Rolls  or  the  Lord  Chancellor  to 
appoint  a  solicitor  if  he  thinks  fit? — It  is. 

47.570.  And  it  has  been  done  at  times  ? — It  has. 
May  I  say  this :  at  one  time,  as  your  lordship  knows, 
taxint;  was  done  hj  the  King's  Bench  masters,  and  I 
think  any  member  of  the  Bar  would  admit  that  solici- 
tors would  know  far  more  about  taxation  of  costs  than 
any  barrister.  It  was  found  that  that  was  work  which 
did  not  go  with  the  ordinary  work  of  the  masters. 
Solicitors  were  appointed  in  those  days  occasionally,  and 
did  taxation  work,  no  doubt,  very  successfully.  Then 
all  the  taxation  was  taken  away  from  the  King's  Bench 
masters  and  put  into  a  separate  department,  and  solici- 
tors held  those  appointments,  and  since  that  time  the 
masters  of  the  King's  Bench  Division  have  been  barris- 
ters exclusively  and  done  the  work  most  successfully. 
In  fact,  as  I  have  stated  in  my  precis,  so  far  as  the 
present  generation  of  the  Bar  is  concerned,  the  work 
has  never  l^een  done  more  efficiently  than  it  has  been 
done  in  the  last  few  years. 

47.571.  (Chairman.)  Ton  have  no  criticisms  to  make 
on  the  manner  in  which  the  work  is  done,  or  the  punc- 
tuality and  rapidity  with  which  it  is  done  ? — None  at 
all.  The  masters  not  only  do  it  efficiently,  but,  what  is 
perhaps  of  more  importance,  exercise  great  tact  and 
courtesy,  and  every  consideration  is  given  to  the  parties 
and  counsel,  so  that  the  work  is  done  with  the  least 
possible  friction. 

47.572.  You  are  not  brought  into  contact  with  the 
officers  of  the  department  apart  from  the  masters  them- 
selves ? — No. 

47.573.  So  far  as  you  see  the  results  of  the  working 
of  the  offices  of  the  coiu-t,  have  you  any  criticisms  to 
make  ? — No,  none  at  all. 

47.574.  As  regards  the  position  of  the  masters,  do 
you  consider  the  present  salaries  to  be  siiitable  ? — Salary 
is  a  very  difficult  thing  to  deal  with.  The  present 
salaries  have  attracted  good  men — that  is  all  I  can  say. 

47.575.  They  have  attracted  sufficiently  good  men  ? 
— They  have  attracted  sufficiently  good  men. 

47.576.  Have  you  any  observations  to  put  before  the 
Commission  on  the  subject  of  their  pensions? — The 
only  thing  one  can  say  about  it  is  this :  the  subject  of 
pensions  is  not  one  of  which  I  have  any  personal  know- 
ledge, but  I  understand  they  are  based,  ordinarily  speak- 
ing, on  years  of  service.  Now  it  is  obvious  that  if  a 
man  is  appointed,  say,  at  the  age  of  45  (which  is  a  very 
good  age  at  which  to  appoint  a  man  as  master),  it 
might  be  desirable  that  he  should  give  it  up  after  20  years, 
at  the  age  of  65,  and  then  probably  he  would  not  get 
the  full  pension  unless  certain  years  wei'e  added.  So  if 
you  do  not  add  some  years,  when  you  were  asking  a  man 
at  the  age  of  45  whether  he  would  take  the  position,  he 
would  say,  "No,  I  think  not,"  and  in  that  sort  of  way 
you  might  lose  a  very  good  man  to  the  public. 

47.577.  Your  inference  is  that  the  system  of  added 
years  for  the  purpose  of  pension  is  a  desirable  one  to 
retain  ? — I  think  so.  I  think  it  should  be  in  the  dis- 
cretion of  some  body — the  Treasury  or  the  appointing 
person — to  be  able  to  deal  with  it  from  the  j)oint  of 
view  of  the  particular  man. 

47.578.  You  would  make  it  a  matter  for  considera- 
tion in  each  individual  case,  and  not  make  some  general 
rule  applicable  to  the  whole  class  ? — I  think  in  each 
individual  case,  because,  as  it  seems  to  me,  you  have 
to  consider  it  from  the  point  of  view  of  every  indi- 
vidual when  you  are  considering  whether  or  not  you 
will  appoint  him  to  that  particular  position. 

47.579.  At  present  there  is  no  fixed  age  for  the 
retirement  of  masters  ? — So  I  understand. 

47.580.  Do  you  consider  that  it  would  be  desirable 
to  have  a  fixed  age  for  retirement  ? — I  do  not  know. 
Men  vary  a  very  great  deal.  One  can  remember  in 
times  gone  by,  when  the  masters  were  very  much  older 
than  they  are  now,  or  at  least  they  appeared  to  be 
much  older  then,  because  some  of  us  were  younger. 
Some  men  are  unfit  at  70,  others  are  most  active  at  70, 
and  a  great  many  years  after  70.  It  is  very  difficult 
to  state  a  general  rule  upon  a  matter  of  that  sort. 
I  think,  probably,  the  head  officials,  like  the  Lord 
Chancellor,  the  Loi-d  Chief  Justice,  and  the  Mas- 
ter of  the  Rolls,  might  be  left  to  deal  with  the  matter. 


47.581.  Have  you  known  any  cases  in  which  men 
liave  remained  at  v/ork  after  their  powers  had  begun 
to  diminish  ? — Yes ;  but,  I  think,  as  a  rule,  it  is  soon 
brought  home  to  them,  and  they  then  retire. 

47.582.  On  the  other  hand,  it  is  less  invidious  to 
apply  a  dispensing  power  if  a  limit  of  age  is  fixed  for 
retirement  than  to  apply  pressure  where  there  is  no 
fixed  age  ? — No  doubt ;  but,  on  the  other  hand,  you 
may  be  losing  for  the  public  a  very  good  man,  and 
working  some  hardship  on  the  individual.  It  is  a 
balance  of  advantages  and  disadvantages. 

47.583.  Have  you  known  any  cases  in  which  there 
has  been  disadvantage  to  the  public  from  too  great 
prolongation  of  a  master's  services  ? — I  do  not  know 
that  I  have,  in  recent  years,  at  any  rate. 

47.584.  {Lord  Mersey.)  I  suppose  the  diminution  of 
a  man's  powers  by  age  is  sometimes  compensated  for 
by  his  increased  experience — Certainly. 

47.585.  I  am  thinking,  at  the  pi^esent  moment,  of 
one  of  the  registrars  in  Bankruptcy  ? — I  know  the 
gentleman  yon  mean.  Of  course  he  is  a  man  of  con- 
siderable age  now,  and  yet  he  is  a  man  of  immense 
experience.  I  do  not  often  go  into  the  Bankruptcy 
Department,  but  I  should  think  he  does  his  work 
very  efficiently.  The  man  I  had  in  mind  was  a  master 
in  the  King's  Bench  Division — I  do  not  mind  mention- 
ing his  name — Master  Wilberforce,  who  died  a  little 
over  a  year  ago.    He  was  quite  an  old  man. 

47,686.  (Chairman.)  What  was  his  age? — I  believe 
he  was  very  nearly  80. 

47.587.  Was  he  in  office  until  his  death  ? — Until 
his  death ;  and  he  was  a  most  efficient  master — a  man 
with  an  alert  mind  and  very  quick,  who  knew  all  the 
work  and  did  it  very  expeditiously  and  very  well.  I 
think  it  would  have  been  a  great  loss  to  have  got  rid 
of  a  master  like  Master  Wilberforce,  say,  at  the  age 
of  70. 

47.588.  (Bishop  of  Soiitlvwarh.)  That  is  to  say,  I 
suppose,  that  a  definite  system  of  retirement  would 
prove  more  costly  than  is  worth  while  ? — I  was  not  con- 
sidering it  so  much  from  the  point  of  view  of  the 
amount  of  the  pension  and  the  monetary  burden  on 
the  public.  I  was  thinking  that,  if  you  fix  a  definite 
age  like  70,  or  some  age  of  that  sort,  for  compulsory 
retirement,  in  many  cases  it  would  operate  to  get  rid 
of  efficient  and  good  men. 

47.589.  (Chairman.)  Turning  now  to  the  question 
of  circuit  officers,  the  Commission  has  not  yet  taken 
any  evidence  on  this  jjoint ;  but,  as  that  is  a  matter  on 
which  the  Bar  Council  wish  to  ofiler  some  observations, 
we  are  prepared  to  hear  you.  Will  you  tell  us  first 
what  the  officials  on  each  circuit  are  ? — There  is  first  of 
all  an  officer  who  is  usually  called  the  Clerk  of  Assize ; 
he  is  sometimes  called  the  Clerk  of  the  Crown.  Then 
there  are  one  or  more  subordinate  officers,  viz.,  the 
Deputy  Clerk  of  Assize,  or  Clerk  of  Arraigns,  or  Clerk 
of  Indictments.  Then  there  is  an  Associate.  All  those 
gentlemen  together  form  the  circuit  officers,  and  they, 
as  a  rule,  have  an  office  in  London,  where  they  I'eceive 
documents,  e.g.,  depositions  and  the  record  in  a  cause, 
if  the  cause  is  entered  at  the  Circuit  Office,  on  behalf 
of  the  circuit  judge. 

47.590.  Does  that  mainly  relate  to  criminal  work  ? 
— No.  The  depositions,  of  course,  relate  to  the 
criminal  work,  and  the  Clerk  of  Assize  is  more  con- 
cerned with  the  criminal  work  than  with  the  civil 
work  ;  but  a  cause  may  be  entered  at  the  Cii'cuit  Office 
for  trial  at  a  circuit  town,  and  when  that  is  done  the 
papers  are  received  by  the  gentleman  who  is  called  the 
associate. 

47.591.  Does  the  Clerk  of  Assize  draw  the  indict- 
ments in  criminal  cases  ? — The  Clerk  of  Assize  or  the 
Clerk  of  Indictments,  as  the  case  may  be.  Probably 
the  Clerk  of  Indictments  is  the  man  who  takes  that 
upon  himself  primarily,  but  no  doubt  it  is  shared  in 
pi'actice  between  them.  Of  course,  all  the  bills  have  to 
be  ready  for  presentment  to  the  grand  jury  upon  the 
first  day  of  the  assizes.  The  circuit  officers  receive  the 
depositions  from  magistrates'  clerks  in  the  counties 
soon  after  the  cases  are  committed  for  trial;  and,  I 
suppose,  proceed  with  the  preparation  of  the  indict- 
ments, so  as  to  have  them  all  in  order  at  the  time  when 
the  judge  ariives  at  the  particular  circuit  town. 
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47.592.  What  are  the  duties  of  the  officers  at  the 
assizes?  -The  Clerk  of  Assize  usually  sits  in  the  Crown 
Court,  ana  iie  arraigns  the  jirisoners  and  takes  their 
l^leas.  The  Clerk  of  Indictments  probably  is  sitting 
in  some  adjoining  room  taxing  the  costs— the  amounts 
to  be  i^aid  to  solicitor  and  counsel  and  the  various 
witnesses ;  and  it  is  upon  his  order  that  a  charge  is 
made  upon  the  local  auth(jrity  who  has  to  jjay  the  bill. 
For  instance,  in  a  county  with  a  number  of  county 
boroughs,  the  moneys  are  first  of  all  paid  by  the  treas- 
urer of  the  administrative  county,  and  then  a  charge 
may  have  to  be  made  upon  the  county  borough  hy  the 
administrative  county;  and  it  is  the  certificate  of  the 
tay.iug  officer  which  governs  the  amounts  which  have  to 
be  allowed  by  a  county  borough  to  the  administrative 
county. 

47.593.  That  taxing  has  to  be  done  immediately  and 
on  the  spot  ? — Yes,  because  of  course  the  witnesses  are 
very  often  people  of  the  humbler  classes  ;  they  come 
to  the  Assize  town  without  any  money,  and  their  ex- 
penses have  to  be  paid  to  them  there  and  then  imme- 
diately the  case  is  ovei',  so  that  the  taxation  must  be 
completed  at  once.  The  associate  as  a  rule  only  attends 
to  the  civil  business.  He  acts  like  the  analogoixs 
official  in  London;  he  sits  with  the  judge  in  court, 
swears  the  juries,  and  gives  the  certificate  of  the  result 
of  the  trial  upon  which  judgment  is  entered. 

47.594.  It  is  on  his  certificate  that  the  judgment  or 
order  is  drawn  up  ? — Yes,  in  the  district  registry  oi'  in 
the  Central  Office,  as  the  case  may  be,  wherever  the 
case  may  have  been  proceeding. 

47.595.  He  does  not  draw  up  the  order  himself  in 
any  case  ? — No,  hut  of  course  the  certificate  has  to  be 
done  with  great  accuracy,  or  else  it  is  bound  to  lead  to 
trouble. 

47.596.  Is  the  work  of  the  circuit  officers  continuous 
all  the  year  round,  or  is  it  concentrated  at  certain 
periods  of  the  year? — The  circuitc  vary  to  some  extent. 
The  Northern  Circuit  (of  which  I  am  not  a  member), 
which  is  the  largest  circuit,  has  four  circuits  a  year, 
and  so  they  have  on  the  ISTorth-Eastem  Circuit ;  but 
an  ordinary  circuit  has  three  circuits  a  year — the  win- 
ter and  summer  assizes,  at  which  they  take  both  civil 
and  criminal  business,  and  the  autumn  assizes,  at  which 
they  as  a  rule  (with  the  exception  of  certain  large  towns) 
take  criminal  work  alone.  Roughly  speaking,  on  the 
Oxford  Circuit,  each  assize  lasts  about  six  weeks,  and 
that  would  represent  eighteen  weeks  in  a  year  for  the 
three  assizes. 

47.597.  {Lord  Mersey.)  But  the  third  criminal 
assize  does  not  take  six  weeks  ? — Probably  not  quite  six 
weeks.  Taking  one  with  the  other  it  may  be  a  little 
less  than  eighteen  weeks  in  the  total.  I  have  never 
added  it  up,  but  it  is  somewhere  about  sixteen  to 
eighteen  weeks  a  year.  In  the  meantime  between  the 
circuits  somebody  has  to  be  in  attendance  at  the  office 
to  receive  depositions  and  communications  from  magis- 
trates' clerks,  the  entries  of  causes  and  any  communica- 
tions from  solicitors  upon  the  mattei-s,  and  also  of  course 
to  draw  the  indictments  which  have  to  be  ready  for  pre- 
sentment to  the  grand  jury. 

47.598.  {Chairman.)  Does  that  work  occupy  much 
of  the  time  of  a  clerk  of  assize  between  the  assizes  ? — 
Except  for  a  week  or  two  immediately  before  the  cir- 
cuit begins  I  shoiild  think  probably  not,  Init  I  really  do 
not  know. 

47.599.  {Lord  Mersey.)  And  there  are  three  officials 
to  do  it  P— Yes. 

47.600.  {Chairman,.)  How  are  the  clerks  of  assize 
appointed  ? — They  are  appointed  by  the  senior  judge 
going  the  winter  and  summer  circuit  respectively. 

47.601.  Is  there  a  statutory  qualification  ? — Yes. 
No  one  can  be  appointed  unless  he  has  during  a  period 
of  not  less  than  throe  years  ])een  either  a  barrister  in 
actual  practice,  a  special  pleader  or  conveyancer  in 
actual  practice,  or  a  solicitor  in  actual  practice.  Of 
course,  some  of  the  old  officials,  who  were  appointed 
before  the  Act  of  1869.  were  neither  barristers  nor 
solicitors. 

47.602.  As  a  matter  of  fact,  have  recent  appoint- 
ments been  made  from  among  barristers  or  solicitors  p 
— There  was  a  recent  appointment  on   the  Oxford 


Circuit  of  a  member  of  the  Bar.  There  was  an 
appointment  on  the  Midland  Circuit,  recently,  of  one 
who  was  not  a  member  of  the  Bar  or  a  solicitor,  but 
he  was  appointed  Hot  by  the  judge,  but  by  the  then 
clerk  of  assize,  who  had  the  power  of  appointing  sub- 
ordinate officers. 

47.603.  That  was  one  of  the  subordinate  officers  — 
Yes. 

47.604.  Are  the  clerks  of  assize,  themselves,  all 
barristers  ? — Yes,  I  think,  as  a  rule,  they  are  now.  Up 
till  the  time  of  the  recent  appointment  on  the  Oxford 
Circuit,  the  clerk  of  assize  on  that  circuit  was  a  solici- 
tor ;  and  the  clerk  of  assize  on  the  Oxford  Circuit  had 
been  a  solicitor  for  very  many  years. 

47.605.  Do  you  consider  that  that  system  of 
appointment  is  satisfactory  ? — Yes,  T  see  no  reason  to 
change  it.    The  work  is  done  efficiently. 

47.606.  Have  you  had  considerable  circuit  experi- 
ence P — Yes,  I  have  gone  the  Oxford  Circuit  regularly, 
and  also  attended  the  Birmingham  Assizes,  where  the 
Oxford  Circuit  meets  the  Midland  Circuit,  and  where 
the  Midland  Circuit  officers  take  the  business. 

47.607.  So  you  have  had  the  opportunity  of  judging 
how  the  work  is  done  ? — ^Yes,  on  those  two  circuits. 

47.608.  And  your  opinion  is  that  it  is  done  satis- 
factorily and  efficiently  ? — Quite.  One  has  to  remember 
this  about  the  circuit  work  :  The  work  is,  no  doubt, 
intermittent.  As  I  have  already  pointed  out,  the  really 
active  work  is  during  some  16  to  18  weeks  in  the  year, 
hut  the  salaries  of  the  officers  are  not  large  by  any 
manner  of  means.  I  think  a  clerk  of  assize,  who  is  the 
head  official,  gets  only  some  800Z.  a  year. 

47.609.  With  the  exception  of  the  Northern  Circuit, 
where  he  gets  1,000L  a  year? — Perhaps  so,  on  the 
Northern  Circuit,  but,  I  think,  on  the  majority  of 
circuits  it  is  800Z.  a  year. 

47.610.  You  have  no  suggestions  or  criticisms  to 
make  on  the  present  position  as  regards  the  method 
of  appointment  or  the  way  the  work  is  done  ? — None 
at  all,  the  work  is  done  well,  and  I  see  no  reason  for 
changing  it. 

47.611.  {Mr.  Coward.)  I  only  desire  to  say  that  I  am 
afraid  I  take  a  very  different  view  to  yourself  as  to  the 
work  that  is  done  by  the  solicitors  in  the  preparation 
of  cases  for  trial.  From  what  jou  say  I  should  assume 
your  view  to  be  that  counsel  does  everything? — No, 
indeed.    I  do  not  think  anything  of  the  sort. 

47.612.  Then  I  misunderstood  you.  I  do  not  want 
to  say  any  more  if  that  is  the  case.  From  the  time  an 
action  is  started  the  preparation  of  the  pleadings  is 
always  done  by  counsel  ? — Certainly. 

47.613.  But  apart  from  that,  and  possibly  advice  on 
evidence,  the  whole  of  the  case,  in  my  experience,  is 
conducted  by  the  solicitor  upon  his  own  responsibility 
and  in  the  way  he  thinks  is  most  conducive  to  his 
client's  interests  ? — I  am  quite  aware  of  that. 

{Mr.  Coivard.)  He  never  would  go  near  counsel  for 
the  purpose  of  endorsing  the  writs  or  anything  else. 
However,  I  quite  agree  with  what  Lord  Mersey  said,  that 
it  is  in  the  power  of  those  who  have  these  appointments 
to  appoint  solicitors  as  masters,  and  consequently  I  do 
not  think  it  necessary  that  we  should  go  into  this  ques- 
tion. I  did  not  like  the  notes  to  have  no  qualification 
upon  them  with  regard  to  this  point,  hence  I  ha\  e  said 
what  I  did.  Otherwise  I  have  nothing  more  to  put 
to  you. 

47.614.  {Mr.  Graham  Wallas.)  I  understand  you  to 
say  that  in  your  judgment  the  existing  system  of 
appointing  masters  in  the  Central  Office  works  admir- 
ably ? — -Yes. 

47.615.  And  it  does  so  largely  because  the  judges, 
who  appoint,  have  opportunities  of  knowing  who  are 
the  best  possible  candidates  ? — I  should  think  that  .has 
a  great  deal  to  do  with  it.  In  point  of  fact,  they  have 
appointed  very  good  men. 

47.616.  Have  you  a  list  before  you  of  the  names  of 
the  existing  masters  and  assistant  mastei-s  ? — No ;  but 
I  know  them  perfe(;tly  well  without  a  list.  There  are 
only  six  King's  Bench  niiisters. 

47.617.  I  think  you  will  find  there  are  nine  alto- 
gether—seven masters  and  two  assistant  masters  ? — 
Yes,  there  are  the  masters  in  the  Oi'owu  Office.    I  was. 
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distinguishing  them,  and  my  evidence  has  related 
mainly  to  the  King's  Bench. 

47.618.  Yon  mean  Sir  John  Macdonell  of  the 
Crown  Office  ? — No,  he  is  senior  master  of  the  King's 
Bench  Division. 

47.619.  If  you  look  at  the  names  in  that  list,  I 
think  you  will  find  that  there  are  seven  masters  and 
two  assistant  masters  ? — Yes. 

47.620.  Looking  down  those  names,  is  it  not  the 
case  tliat  four  of  them  are  sons  of  judges  ? — As  to  the 
second  name  on  the  list,  I  believe  his  father  was  a 
judge,  who  died  years  before  he  became  a  master.  As 
to  tlie  fourth  one,  I  believe  his  father  had  died  before 
he  became  a  master ;  and  as  to  the  last  one,  his  father 
had  retired  before  he  became  a  master. 

47.621.  But  four  are,  in  fact,  sons  of  judges  ?^ — No 
doubt,  but  I  do  not  know  what  inference  is  to  be  drawn 
from  that. 

47.622.  I  am  not  at  present  drawing  any  inference  : 
but  they  are,  in  fact,  sons  of  judges  ? — Their  fathers 
were  judges,  yes. 

47.623.  The  distinction  is  valuable.  There  are 
three  others  whose  relatives  are  judges  ? — 1  'do  not 
know. 

47.624.  If  that  is  the  case,  do  you  believe  that  it  is 
a  pure  coincidence  that  the  best  man  happened  to  be  a 
son  or  a  relation  of  a  judge  ? — {Lord  Mersey.)  Heredity 
I  suppose  has  nothing  to  do  with  it  ? — I  leave  out  of 
account  altogether  the  question  of  heredity,  but  I  do 
not  know  in  any  of  the  cases  that  you  have  mentioned 


that  there  is  the  slightest  foundation  for  any  suggestion 
that  any  improper  appointment  was  made  in  those  cases, 

47.625.  {Mr.  Graham  Wallas.)  Have  you  before  you 
the  names  of  the  clerks  of  assize  ? — No. 

47.626.  I  will  hand  you  the  list  {handing  a  list  to 
the  witness).  There  are  eight  names  on  that  list. 
Are  five  of  those  names  apparently  the  sons  of  judges  ? 
— I  recognise  five  names  as  having  been  borne  by 
judges,  and  some  I  know  are  the  sons  of  judges. 

47.627.  Are  there  any  other  names  you  recognise  as 
belonging  to  legal  families,  or  related  to  legal  families 
in  that  sense?- — The  first  name  is  certainly  a  legal 
name.  The  second  name,  I  should  think,  was  not  a 
legal  name.  The  third  name  is  certainly  a  legal  name, 
and  I  believe  he  is  the  son  of  a  judge.  The  fourth  name 
I  do  not  know.  The  fifth  name  is  certainly  a  legal 
name,  and  I  believe  the  son  of  a  judge,  and  so  is  the 
sixth  name  on  the  list. 

47.628.  {Lord  Mersey.)  But  I  will  put  it  much  more 
p)lainly.  Is  it  not  the  fact  that  there  has  been — I  do 
not  say  improperly  at  all — a  tendency  for  judges  going 
circuit  to  appoint  their  sons,  if  they  happen  to  have 
barrister  sons,  to  the  position  of  clerk  of  assize  ?■ — I 
really  cannot  answer  that  question. 

47.629.  Cannot  you  ?  I  think  if  you  tried  you  could 
answer  it  ? — I  know  in  one  case  on  the  Oxford  Circuit 
a  judge  did  appoint  his  son  to  the  position. 

47.630.  I  see  no  harm  in  it  myself  ? — I  was  going 
to  say  that  I  do  not  know  that  it  is  any  disqualification 
that  a  man  is  the  son  of  a  judge. 


Mr.  James  AustejJ-Caeo 

47.631.  {Chairman.)  You  ai-e  a  barrister? — Yes,  I 
am  a  member  of  the  Junior  Bar.  I  was  called  to  the 
Bar  in  1889,  and  I  have  practised  ever  since  at  the 
Chancery  Bar.  I  was  appointed  in  1908  to  be  junior 
counsel  to  the  Inland  Revenue  on  the  equity  side  and 
to  one  or  two  similar  posts.  In  1913  when  Mr.  Justice 
Sargant  was  raised  to  the  Bench  I  was  appointed  to 
succeed  him  as  junior  counsel  in  equity  to  the  Treasury 
and  Board  of  Trade,  and  I  hold  those  appointments 
now. 

47.632.  The  evidence  you  are  prepai-ed  to  give  re- 
lates chiefly  to  the  Chancery  masters  and  registrars, 
and  also  to  the  taxing  masters  ? — Yes ;  but  as  to  the 
taxing  masters  in  so  far  only  as  they  deal  with  Chan- 
cery work. 

47.633.  The  Commission  has  already  had  very  full 
evidence  from  the  senior  master  as  regards  the  nature 
of  the  work  of  the  Chancery  masters,  so  we  need  not 
trouble  you  to  repeat  what  the  Commission  has  already 
before  them  as  regards  the  nature  of  that  work.  Your 
experience  at  the  Bar  has  included  frequent  appear- 
ances before  the  masters? — Yes,  I  have  continually 
been  before  them.  I  do  not  mean  to  say  that  in  the 
last  year  or  two  I  have  been  before  them  quite  so  often, 
as  counsel  for  the  Crown  does  not  apjpear  before  the 
masters  in  Crown  cases ;  but  in  other  cases  I  appear 
before  them,  and  I  may  say  that  I  have  appeared 
before  them  in  my  time  as  much  as  any  junior  at  the 
Bar. 

47.634.  Your  contact  is  entirely  with  them,  and 
not  with  any  of  their  subordinate  officers  ? — I  may  say 
that  the  reference  in  my  precis  to  the  junior  counsel  of 
over  20  years'  standing  is  to  myself.  I  have  only  once 
appeared  before  a  master's  suboi-dinate — a  chief  clerk 
— and  that  was  by  consent  on  a  very  small  applica- 
tion in  a  rather  important  case.  The  master  was  ill, 
and  the  senior  clerk  was  taking  his  work  pro  tern. — 
that  is  all. 

47.635.  "What  do  you  think  is  the  necessary  ex- 
perience and  qualification  for  appointment  as  a  Chan- 
cery master  ? — I  think  the  most  fully  qualified  man  is 
a  solicitor  who  has  been  in  substantial  practice  as  a 
principal,  or  at  any  rate  as  a  managing  clerk  with  a  firm 
of  very  high  standing  indeed.  The  best  man  is  a  man 
from  35  to  45  years  of  age  who  has  had  a  considerable 
number  of  years'  responsible  experience  as  a  principal. 

47.636.  That,  you  think,  is  the  training  and  experi- 
ence which  is  most  suitable  for  the  work  to  be  done  ? — ■ 
I  think  so — the  two  sides  :  the  legal  ti-aining  which  is 


ell,  called  and  examined. 

quite  adequate  in  every  way,  and  the  business  experi- 
ence, which  is  even  more  important. 

47.637.  The  Chancery  master  has  a  considerable 
amount  of  administrative  work  ? — Yes,  a  great  deal. 

47.638.  He  has  to  exercise  business  discretion  of 
the  kind  that  a  solicitor  is  in  the  habit  of  exercising  ? 
—Yes. 

47.639.  So  you  would  not  be  in  favoiu-  of  consider- 
ing the  subordinate  officers  of  masters  eligible  for  pro- 
motion to  the  post  of  masters  ? — No,  I  think  masters 
should  be  appointed  straight  from  the  ranks  of  prac- 
tising solicitors. 

47.640.  The  appointment  at  present  rests  with  the 
Lord  Chancellor? — Yes. 

47.641.  Woiild  yon  suggest  any  alteration  in  that  ? — 
No,  I  would  not  like  to  suggest  any  alteration  in  that. 

47.642.  Has  the  Lord  Chancellor  full  opportunities 
for  judging  of  the  merits  of  the  candidates  ? — So  far 
as  I  am  aware,  yes.  I  have  frequently,  myself,  when- 
friends  of  mine  or  clients  of  mine  have  been  candidates 
for  the  office  of  master,  written  testimonials  and  so 
forth ;  and  I  know  from  personal  knowledge  that  the 
Lord  Chancellor's  secretary  makes  a  point  of  inquiring 
into  the  antecedents  and  capabilities  of  all  the  gentle- 
men who  offer  themselves  for  the  appointments. 

47.643.  In  your  experience,  is  the  work  satisfactorily 
done  ? — Admirably. 

47.644.  And  without  arrears  ? — Yes. 

47.645.  Does  the  organisation  of  the  work  appear 
to  you  to  be  satisfactory  ? — Qiiite. 

47.646.  You  have  no  suggestions  to  make  as  to  any 
alterations  in  organisation? — No,  I  have  no  sugges- 
tions. I  may  say  that  at  present  the  time  of  the 
masters  and  of  the  clerks  may  not  be  fully  occupied  ; 
but  that  is  due  to  circumstances  over  which  none  of  us 
here  have  any  control.  The  existing  state  of  business 
is  such  that  there  is,  if  I  may  say  so,  a  certain  shimp 
in  legal  work. 

47.647.  Apart  from  the  circumstances  of  the 
moment,  there  has  been,  say,  in  the  last  25  years,  .a 
considerable  reduction  in  the  amount  of  Chancery  busi- 
ness ? — Yes.  There  is  a  tendency  for  the  old  long  ad- 
ministration actions  not  to  be  carried  on  in  the  way  they 
used  to  be.  But  it  is  really  impossible  to  say  with 
certainty  whether  in  one  year  there  will  not  be  a  great 
deal  more  work  than  there  was  in  the  previous  year.  I 
thiak  the  tendency  has  been  for  it  to  drop.  It  is 
possible,  though  I  do  not  venture  to  speak  with  any 
authority,  that  some  reduction  in  the  number,  perhaps. 
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even  of  the  masters  themselves,  and  possibly  of  the 
statf,  might  be  advantageously  carried  out.  For  in- 
stance, there  are  four  masters  now  to  every  linked  pair 
of  Chancery  judges.  Again,  I  do  not  wish  to  speak 
with  any  authority,  but  it  is  a  matter  for  consideration 
whether  three  could  not  do  the  whole  of  the  work. 

47.648.  Are  you  satisfied  with  the  arrangements 
that  are  made  for  doing  work  arising  in  the  vacation  ? 
—So  far  as  I  know,  yes.  I  have  not  practised  in  the  vaca- 
tion myself  for  some  years  ;  but  I  always  find,  when  I  get 
back,  that  the  work  which  remained  to  be  done  at  the 
end  of  the  previous  sittings  has  been  got  through,  and 
I  have  never  heard  any  complaint  from  counsel  or  others 
who  have  stayed  up  during  the  vacation  that  the  work 
in  masters'  chambers  was  not  properly  attended  to. 

47.649.  At  present  there  is  no  fixed  age  for  the 
retirement  of  masters  ? — No,  there  is  no  fixed  time  for 
retirement. 

47.650.  The  suggestion  has  been  made  in  evidence 
that  it  would  be  desirable  to  have  a  fixed  age,  and  I 
think  some  previous  Committees  and  Commissions 
have  suggested  the  age  of  70.  What  is  your  view  as  to 
that  suggestion  ? — I  think  it  depends,  if  I  may  say  so, 
upon  the  man.  There  have  been  masters,  certainly,  of 
70  who  have  been  absolutely  well  qualified  to  do  the  work. 
Experience  counts  for  a  very  great  deal  in  the  efficiency 
of  a  master.  On  the  other  hand,  when  a  man  gets  towards 
the  age  of  70,  he  naturally  has  not  got  the  same  physi- 
cal powers  as  he  had  at  an  earlier  age.  I  should,  my- 
self, have  thought  that  a  man's  best  work  as  master 
would  be  between  45  and  60  to  70  ;  that  is  my  view. 

47.651.  At  any  rate,  you  see  no  objection  to  fixing 
an  age  limit  for  retirement  ? — No,  provided  that  it  were 
fixed  at  a  sufficiently  late  age  to  enable  a  man  to  earn 
a  sufficient  pension.  Supposing  a  man  is  not  appointed 
until  he  is  40  to  45,  he  must  have  a  sufficient  period  of 
possible  office  during  which  he  may  earn  an  adequate 
pension ;  otherwise  you  would  not  get  the  best  men  to 
take  the  post. 

47.652.  (Lord  Mersey.)  But  you  would  not  have  an 
incompetent  man  kept  on  for  the  mere  purpose  of 
earning  a  pension.? — Certainly  not.  That  case  is 
always  provided  for.  It  is  always  in  the  power  of 
the  Lord  Chancellor  to  compulsorily  retire  an  incom- 
petent man.  What  I  mean  is  this  :  It  has  been  put  to 
me  that  70  would  be  the  right  age,  and  I  accept  that, 
if  I  may  say  so,  because  I  think  the  bulk  of  the  mastei-s 
are  appointed  from  the  age  of  35  to  40  or  45.  and  that 
age  would  give  them  practically  sufficient  length  of 
service  to  earn  the  full  pension. 

47.653.  {Chairman.)  Your  suggestion  in  fact  is  this, 
that  if  a  fixed  age  for  retirement  is  laid  down  it  be- 
comes more  important  to  arrange  the  pension  system 
so  as  to  secure  an  adequate  pension  to  a  man  retiring  at 
that  age  ? — -Yes,  that  is  the  point. 

47.654.  That  has  in  the  jjast  been,  to  some  extent, 
arranged  by  means  of  a  system  of  added  years  at  the 
time  of  appointment  ?— Yes. 

47.655.  Would  you  be  in  favour  of  the  application 
■of  that  system  to  appointments  to  masterships  ? — Yes, 
I  think  so.  So  that  if  a  man  is  retired  at  70,  or  what- 
ever is  the  age  chosen,  it  should  be  clear  that  he  would 
receive  a  pension  which  it  would  be  worth  while  for 
him  to  accept. 

47.656.  Do  you  think  that  any  devolution  of  work 
at  present  performed  by  the  masters  themselves  is 
possible  ? — I  doubt  it.  I  do  not  think  that  any  devo- 
lution which  is  merely  designed  to  save  the  masters 
from  doing  the  formal  work  could  be  substituted. 
There  is  a  great  deal  of  preliminary  work  that  the 
principal  clerks  in  fact  do  for  the  masters,  but  the 
responsible  work  must  be  done  by  the  master  himself. 

47.657.  The  first  class  clerks  do  hear  some  simple 
kinds  of  motions  in  Chancery  chambers? — Yes,  I 
think  so.  They  hear  solicitors  upon  applications  for 
l^articulars. 

47.658.  And  applications  foi-  time,  and  things  of  that 
sort? — -Yes. 

47.659.  Do  you  think  that  any  extension  of  that 
system  is  desirable  ?— I  think  that  is  really  more  a 
.matter  for  the  masters  themselves.  I  think  the  prin- 
cipal clerks  <jan  deal  with  formal  applications  quite 
well;  but  where  there  is  a  case  which  involves  any 
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are  judges'  orders. 

47.660.  Do  the  Chancery  masters  attend  in  court 
at  all  ? — They  do  not  attend  in  court.  They  attend  in 
chambers.  The  judge  takes  chamber  summonses  on 
Mondays,  and  the  master  in  whose  compartment  the 
case  is  sits  with  the  judge,  either  next  him  or  just 
below  him.  Some  judges  sit  on  the  bench,  and '  the 
master  sits  where  the  registrar  sits  when  the  Court  is 
sitting.  Otherwise  the  judge  sits  below  the  bench  and 
the  master  sits  beside  him.  If,  as  sometimes  happens, 
a  question  arises  to  which  a  reference  to  the  master 
is  needed,  while  a  case  is  being  heard  in  coxirt,  the 
judge  sends  for  the  master  and  speaks  to  him,  but, 
except  for  that,  the  masters  do  not  attend  in  court 
at  all. 

47.661.  Do  you  think  their  attendance  in  court 
ought  to  be  extended  at  all  ? — I  doubt  it.  I  do  not 
think  it  is  really  requisite.  They  might  with  advantage 
be  present  on  some  summonses,  but  I  should  not  press 
for  it,  and  I  think  they  have  really  quite  enough  to  do 
in  chambers.  It  is  more  a  matter  of  i)rocedure  than 
anything  else.  The  case  is  so  rare  in  which  the  master 
would  be  wanted  to  sit  in  court, that  I  should  not  think 
it  was  really  worth  while  to  make  any  alteration  in  the 
practice.  I  only  thought  it  desirable  to  call  attention 
to  the  fact  that  there  might  be  a  few  cases. 

47.662.  As  regards  the  staff  of  the  office,  do  you 
think  the  present  system  produces  the  right  type  of 
officers  ? — That  is  my  view. 

47.663.  Do  you  consider  that  any  previous  legal  ex- 
perience is  desirable  in  appointments  to  the  subordinate 
staff  ? — I  think  it  is  an  advantage.  The  best  men  for 
the  clerkships  in  the  Law  Courts  are,  to  my  mind,  men 
who  have  been  clerks  in  solicitors'  offices. 

47.664.  Do  you  think  that  a  system  of  competition 
would  be  an  improvement  on  the  present  method  ?• — No, 
I  do  not  think  anything  would  be  gained  by  it.  I  do 
not  think  it  would  ensure  your  getting  a  better  man. 
One  man  might  get  more  marks  than  another  who 
wovild  not  be  so  qualified  to  do  the  work. 

47.665.  Does  the  present  system  ensure  your  getting 
the  best  men  ? — I  think  so  ;  because  the  men  who  apply 
for  these  posts  have  their  testimonials,  and  so  forth, 
and  the  appointments  are  in  the  hands  of  the  Lord 
Chancellor  or  in  the  hands  of  the  Master  of  the  Rolls  or 
the  Lord  Chief  Justice,  and  I  think  whoever  appoints 
takes  suffii;ient  care  to  see  that  the  applicants  are 
qualified. 

47.666.  Do  you  find  in  practice  that  testimonials  are 
a  satisfactory  way  of  ascertaining  a  man's  qualifica- 
tions ?— Personally,  if  I  give  a  man  a  testimonial,  I  try 
to  satisfy  myself  that  he  is  qualified  for  the  post  for 
which  he  is  applying.  It  is  difficult  to  say,  as  a  general 
proposition,  whether  testimonials  are  satisfactor3^  My 
l>oint  rather  is,  that  I  do  not  think  a  competitive  exami- 
nation would  he  any  true  criterion. 

47.667.  One  suggestion  which  has  been  made  is  that 
the  clerks  might  be  selected  by  a  competitive  examina- 
tion among  persons  who  have  had  a  certain  experience 
in  a  solicitor's  office,  say,  five  years  ? — I  should  see  no 
objection  to  that  at  all. 

47.668.  Would  that  be  less  open  to  objection  in 
your  view  than  an  open  competition  ? — It  would  be 
certainly  open  to  much  less  objection  than  open  com- 
petition. 

47.669.  I  think  you  have  already  told  us  that  you 
are  not  in  favour  of  making  the  clerks  in  the  office 
eligible  for  promotion  to  masterships  ? — No. 

47.670.  Have  you  any  observations  to  offer  as  re- 
gards the  organisation  of  the  office  of  the  masters  .P — 
No,  I  do  not  think  I  am  competent  to  do  that.  I  can 
only  judge  by  results,  and,  as  far  as  I  am  aware,  the 
machine  seems  to  work  (juite  well. 

47.671.  Turning  now  to  the  Chancery  registrars, 
has  your  experience  brought  you  much  in  contact  with 
the  registrars? — 'Continually.  I  do  not  want  to  speak 
too  much  of  my  experience,  but  I  think  I  have,  as  coun- 
sel, drawn  as  many  minutes  of  orders  as  anyl^ody,  and  in 
that  wa,y  I  am  continually  coming  aciross  the  registrar. 

47.672.  That  is  in  cases  where  the  judge  directs  that 
minutes  should  be  signed  by  counsel  P — Yes. 
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47.673.  In  those  cases  do  the  minutes  practically 
amount  to  the  order  itself  ? — Tes,  if  they  are  properly 
drawn. 

47.674.  If  they  are  properly  drawn,  the  order  is 
based  upon  them  with  very  little  modification? — Yes; 
it  is  for  the  registrars  to  see  that  the  minutes  are  in 
accordance  with  what  is  right.  The  reason  why  minutes 
are  directed  to  be  signed  by  counsel  is  that  they  may 
depart  to  a  certain  extent  from  stereotyped  forms,  and 
they  have  to  be  adapted  to  the  circumstances  of  the 
particular  case.  In  such  a  case  the  registrar  is  not 
always  in  a  position  to  take  a  full  note  of  all  the  details 
of  the  case  which  have  to  be  mastered,  in  order  that 
the  minutes  may  be  properly  drawn,  and  the  .iudge 
directs  counsel  to  sign  the  minutes.  Then  the  minutes 
go  to  the  registrar,  and  he  has  to  see  that,  when  they 
are  drawn,  an  order  in  accordance  with  them  would 
be  a  right  and  proper  order  from  the  point  of  view  of 
procedure  and  practice.  If  he  finds  that  something  has 
been  put  in  that  ought  not  to  be  put  in,  he  communi- 
cates with  the  counsel  who  draw  the  minutes. 

47.675.  And  do  counsel  then  meet  the  registrar? — 
No,  you  hardly  ever  meet.  You  usually  write  a  note,  or 
you  can  go  and  talk  with  the  registrar  privately  in  court 
or  in  his  office.  I  do  not  think  I  have  ever  personally 
been  before  the  registrar. 

47.676.  There  is  no  formal  appointment  to  settle  the 
minutes  in  such  cases? — No  formal  appointment  at 
which  I,  as  counsel,  should  attend.  If  any  qiiestion 
does  arise,  I  either  write  to  the  registrar  or  speak  to 
him  personally. 

47.677.  In  your  experience,  is  the  registrars'  work 
well  done  ? — Yes,  I  think  the  registrars  do  their  work 
extremely  well,  and  they  are  a  great  safeguard  of  the 
practice  and  the  procedure  of  the  court. 

47.678.  The  system  of  appointment  of  registrars 
differs,  I  think,  from  that  of  the  masters,  in  that  they 
are  always  appointed  from  among  the  principal  clerks  ? 
—Yes. 

47.679.  In  fact,  up  till  now,  there  has  been  a  statutory 
right  of  succession  of  the  principal  clerks  ? — Yes. 

47.680.  Does  that  seem  to  you  to  be  a  satisfactory 
system  ? — Taking  it  altogether,  it  does.  It  may  be  de- 
sirable possil)ly  that  there  should  be  some  economies 
effected,  but  that  is  hardly  a  subject  for  me  to  deal 
with.  On  the  question  of  principle,  it  seems  to  me  that 
the  present  system  is  quite  satisfactory,  and  I  doubt  if 
it  could  be  altered  with  any  certainty  of  better  results. 

47.681.  You  have  said  that,  in  the  case  of  the  mas- 
ters, you  think  it  desirable  to  maintain  the  present 
absolute  bar  between  the  clerkships  and  the  master- 
ships ? — Yes. 

47.682.  In  the  case  of  the  registrars  you  think  it 
desirable  to  maintain  not  merely  the  possibility  of  pro- 
motion but  the  obligation  of  promotion.  What  is  the 
exact  difference  between  the  work  of  the  two  offices 
which  makes  an  exactly  opposite  system  desirable  in 
the  two  cases  ? — The  registrar  who  is  moved  up  from 
the  man  who  has  been  going  up  the  ladder  reaches  the 
post  to  which  the  whole  of  his  training  has  been 
directed.  I  may  start  by  saying  that,  to  my  mind,  it 
would  be  a  great  pity  if  registrars  were  appointed  other- 
wise than  from  what  may  be  called  the  "  College  of 
Registrars,"  that  is  to  say,  the  body  of  registrars  in 
embryo.  It  would  be  a  mistake,  in  my  mind,  to  ap- 
point a  registrar  direct  from  the  Bar ;  it  would  also  be 
a  mistake  to  appoint  him  direct  from  the  class  of 
solicitors  in  practice.  He  must  have  the  special  train- 
ing which  can  only  be  had  in  the  office.  I  think,  as  a 
general  rule,  promotion  by  seniority  works  well,  and 
certainly  avoids  friction,  discontent,  and  so  forth,  A 
man  goes  into  the  office,  learns  his  work  as  he  goes 
along,  and  steps  in  in  fulness  of  time  into  the  post  for 
which  he  has  been  trained. 

47.683.  Why  do  those  considerations  not  apply  to 
the  masters  ? — Because  the  functions  of  the  master  qua 
his  subordinates  are  really  different.  The  master  is  in 
a  limited  sense  a  judge,  he  is  brought  in  to  deal  with 
matters  of  administration  and  so  forth,  and  is  in  his 
own  chambers  the  man  in  command.  The  training  that 
the  clerkships  give  does  not  culminate  in  the  master- 
ship. The  whole  training  and  work  of  what  I  call  the 
"  College  of  Registrars  "  culminate  in  the  registrarship. 


47.684.  But  is  there  any  such  complete  difference. 
Take  the  case  of  an  inqiairy  ordered  by  the  Court.  The 
inquiry  is,  to  a  great  extent,  conducted  by  the  clerk  in 
the  master's  office  ? — He  has  the  evidence. 

47.685.  The  iiltimate  approval  of  the  certificate  that 
is  drawn  no  doubt  depends  upon  the  master,  but  the 
certificate  is  drawn  by  a  first  class  clerk  ? — He  does  the 
drafting. 

47.686.  Is  not  the  relation  of  principal  clerk  to  the 
master  in  that  case  very  similar  to  the  relation  of  prin- 
cipal clerk  to  the  registrar  in  the  case  of  a  complicated 
order  ? — I  do  not  think  so,  because  a  certificate  is  cer- 
tainly a  very  different  matter  from  an  order.  An  order 
is  a  very  difficult  and  technical  thing.  A  certificate 
merely  answers  the  inquiries  or  gives  the  results  of 
accounts  that  the  judge  directs. 

47.687.  An  inquiry,  say,  in  a  pedigree  case  may 
be  a  complicated,  difficult,  and  technical  matter  ? — 
Yes.  No  doubt  in  the  first  instance  the  evidence  is 
looked  into  and  analysed  by  a  master's  clerk,  but  then 
the  master  in  the  end  has  to  find  the  result  himself. 

47.688.  The  registrar  has  finally  to  settle  the  order  ? 
— That  is  perfectly  true,  but  the  man  who  has  got  to 
draft  the  order  must  know  how  to  draft  it  to  start 
with,  otherwise  it  is  useless. 

47.689.  Is  the  point  this,  that  the  work  of  drawing 
orders  is  so  much  more  technical  and  difficult  that  a 
training  in  that  particular  work  is  necessary  before  a 
man  is  competent  to  succeed  to  the  office  of  registrar  ? 
— That  is  my  view,  and  that  was  the  view  I  intended  to 
bring  out  in  my  memorandum,  and  am  endeavouring  to 
bring  out  now — that  you  do  want  undoubtedly  a  special 
training  in  a  special  place  for  the  office  of  registrar. 

47.690.  The  work  of  the  master  is  less  technical 
than  the  work  of  the  registrar? — Yes,  less  technical 
The  master  must  be  a  lawyer  and  a  man  of  experience. 
The  registrar  ought  to  be  a  lawyer  with  a  special  kind 
of  highly  technical  training. 

47.691.  The  registrar  has  none  of  the  business  dis- 
cretion that  a  master  has  to  exercise  ? — No. 

47.692.  Would  your  observations  about  the  age  for 
retirement  apply  similarly  to  registrars  ? — Yes. 

47.693.  And  as  regards  pension  also? — Yes.  May 
I  say  one  thing  abont  the  primary  qualification  of  gen- 
tlemen who  enter  the  Registrars  office.  A  question  has 
been  put  to  me  whether  the  appointment  was  suitable 
for  barristers,  and  I  think  I  have  already  said  that  in 
my  opinion  it  would  be  undesirable  to  appoint  gentle- 
men straight  from  the  Bar,  or  indeed  straight  from  the 
solicitor's  profession,  to  be  registrars  ;  but  the  men 
who  are  put  on  the  ladder  for  registrarships  ought,  I 
think,  to  have  some  legal  training,  or  some  legal  quali- 
fication before  they  enter  the  office.  It  is  difficult  to 
say  really  whether  the  best  qualification  is  afforded  by 
the  Bar  examination  or  by  the  solicitor's  examination. 
I  think  both  afford  a  good  qualification,  and  a  man  who 
is  able  to  pass  either  the  Bar  examination  or  the  solici- 
tor's examination  has  had  that  legal  reading  which 
makes  him  fit  ground  for  the  special  training  which  is 
given  in  the  Registrars  Office.  Which  of  the  two  ex- 
aminations is  the  better  it  is  rather  difficiilt  for  me  to 
say,  but  if  I  may  say  so  in  the  presence  of  Mr.  Coward^ 
I  am  inclined  to  think  that  the  solicitor's  examination 
is  the  better,  because  it  is  wider  and  really  a  more 
difficult  examination  than  the  examination  for  the  Bar. 

47.694.  (Mr.  Coward.)  And  he  has  had  a  more 
practical  training? — A  man  who  passes  his  solicitor's 
examination  and  has  been  in  a  solicitor's  office  has 
actually  seen  orders  in  draft  continually. 

47.695.  {Cliairman.)  Turning  now  to  the  taxing 
masters,  a  taxing  master  may  be  either  a  barrister  or 
a  solicitor  ? — Yes. 

47.696.  In  practice  they  are  all  solicitors,  except 
one,  I  think  ? — Yes. 

47.697.  What  is  your  opinion  on  the  point  as  to 
whether  it  is  desirable  that  they  should  be  barristers  or 
sohoitors  ? — I  feel  absolutely  no  doubt  that  they  ought 
to  be  solicitors. 

47.698.  The  solicitor's  experience  having  better 
qualified  him  to  deal  with  the  (question  of  costs  ? — In- 
finitely better.  I  do  not  think  there  is  any  comparisou 
between  the  two. 
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47.699.  As  regards  the  staff  of  the  Taxing  Office, 
do  your  observations  in  regard  to  the  staff  of  the 
Chan<!ery  masters  apply  equally  there  ? — Yes. 

47 .700.  You  would  not  be  in  favour  of  making  the 
staff"  in  that  office  eligible  for  promotion  to  masterships  ? 
—No. 

47.701.  Have  you  in  your  practice  at  the  Bar  had 
contact  with  taxing  masters  ? — -Yes,!  have  been  before 
them  on  several  occasions. 

47.702.  I  suppose  in  all  ordinary  cases  the  taxation 
is  attended  by  the  solicitors  themselves  ? — Yes,  the 
solicitors  or  their  clerks  appear. 

47.703.  Would  a  barrister  appear  in  specially  diffi- 
cult or  contested  cases  ? — Yes.  I  do  not  think  they 
appear  quite  so  often,  proportionately,  before  the  tax- 
ing masters  as  they  appear  before  the  Chancery 
masters,  but  they  do  appear.  I  was  thinking  of  my 
own  experience.  Where  I  have  appeared  once  before  a 
taxing  master  I  have  appeared  four  or  five  times  be- 
fore a  master  in  Chancery,  but  that  may  be  only  my 
own  personal  experience.  I  have  no  doubt  that  on 
most  days  in  the  week  counsel  appear  before  one  or 
other  of  the  taxing  masters. 

47.704.  As  regards  the  age  for  retirement  and 
pension,  would  the  observations  you  have  already  made 
apply  in  the  case  of  taxing  masters  ? — Yes. 

47.705.  There  is  one  question  on  which  the  Com- 
mission has  had  some  evidence  and  on  which  I  should 
like  to  ask  yovir  opinion,  and  that  is  whether  it  is  desir- 
able to  keep  the  Chancery  Masters  Office  and  the 
Chancery  Registrars  Office  entirely  distinct  and  separate 
as  they  are  at  present,  or  whether  it  is  desirable  to 
bring  about  an  amalgamation  of  those  two  offices  ?  You 
may  be  aware  that  various  commissions  and  committees 
have  considered  these  offices  in  the  past,  and  some  have 
recommended  such  an  amalgamation  but  others  have 
not  recommended  it  ? — Yes. 

47.706.  Do  you  consider  that  it  would  be  desirable  to 
amalgamate  those  two  offices  ? — No,  I  am  quite  against 
amalgamation.  I  think  tha  departments  ought  to  be  kept 
separate,  if  only  for  physical  reasons.  The  whole  of 
the  accommodii  lion  of  the  Law  Courts  is  based  upon  the 
footing  that  tbe  v  ahould  be  sepai-ate.  But  apart  altogether 
from  that,  I  think  as  a  matter  of  procedure  they  ought 
to  be  kept  distinct.  I  may  say  that  I  have  seen  the 
report  of  the  Committee  over  which  Mr.  Justice 
Kekewich  presided,  and  I  agree  upon  that  point  with 
what  Mr.  Justice  Kekewich  and  Mr.  Christopher  James 
said,  but  I  am  not  in  favom-  of  allocating  registrars  to 
particular  judges  for  a  limited  time  ;  I  should  keep  the 
system  as  it  is. 

47.707.  You  are  aware  that  the  minority  of  that 
Committee  recommended  both  the  allocation  of  regis- 
trars to  particular  groups  of  judges,  and  also,  ultimately, 
the  amalgamation  of  the  offices  of  masters  and  regis- 
trars ? — Yes. 

47.708.  But  you  are  in  favour  of  the  majority  re- 
port and  for  keeping  them  separate  ? — I  should  he  in 
favour  of  keeping  them  separate,  and  I  should  be  against 
allocating  registrars  to  particular  judges.  As  I  under- 
stand, the  majority  rejjorted  in  favour  of  keeping  the 
departments  separate,  but  of  allocating  particular  re- 
gistrars to  particular  groups  of  judges.  I  should 
agree  with  the  first,  but  disagree  with  the  second  re- 
commendation. 

47.709.  In  fact,  you  would  keep  it  exactly  as  it  is?^ — • 
I  would  keep  it  exactly  as  it  is,  subject  to  effecting  such 
economies  as  may  be  desirable  in  view  of  the  work  that 
is  actually  done. 

47.710.  Is  that  on  the  ground  of  the  extremely 
tiichnical  character  of  the  registrar's  work  ? — Yes,  I  do 
not  think  you  could  get  a  master— in  fact,  I  do  not  think 
a  master  is  a  right  and  proper  person — -to  draw  up  orders 
or  to  be  respimsible  for  really  difficult  and  complicated 
orders.  He  has  not  had  the  special  training  for  it,  and 
he  has  otliei-  things  to  do. 

47.711.  In  fact,  you  think  it  is  so  technical  that 
it  is  enough  to  occupy  one  man's  whole  mind? — I 
think  so. 

47.712.  A  man  -who  has  to  give  his  mind  to  other 
things  would  not  be  capable  of  mastering  its  techni- 
calities?— I  would  not  say  he  would  not  be  capable 
of  doing  it;  but  1  do  not  think,  as  a  practical  matter, 
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yon  could  fairly  ask  a  man,  who  had  a  sufficient  num- 
ber of  orders  to  deal  with,  to  deal  with  anything  else. 

47.713.  You  have  also  suni.;  experience  nf  the 
Lunacy  Department? — Yes. 

47.714.  That  is  a  department  on  which  the  Commis- 
sion has  not  yet  taken  evidence,  and  therefore,  we  are 
not  prepared  to  go  into  it  in  great  detail ;  but  are  there 
any  general  observations  which  you  would  wish  to  put 
before  the  Commission  as  regards  the  Lunacy  Depart- 
ment ? — So  far  as  my  exj)erience  goes,  the  work  is  done 
there  very  satisfactorily.  No  doubt  it  has  been  felt, 
and  views  have  been  expressed,  that  it  would  be  or 
might  be  desirable  to  amalgamate  the  Lunacy  wt)rk 
with  the  Chancery  woi'k ;  that  is  to  say,  practically  to 
put  an  end  to  the  Limacy  Office  and  bring  it  over  to 
the  Chancery  Division.  But  that  really  goes  to  a  very 
far-reaching  reform,  and  I  should  prefer  not  to  express 
any  definite  opinion  about  it,  unless  you  really  desire  it. 

47.715.  That  involves,  of  course,  questions  of  purely 
judicial  procedure  which  the  Commission  has  considered 
to  be  outside  its  terms  of  reference  ? — Yes,  it  is  a  very 
special  office  with  a  very  special  staff. 

47.716.  In  your  experience,  is  the  work  there  done 
in  a  satisfactory  manner  ?— Quite  well. 

47.717.  And  expeditiously  and  efficiently  ?— Yes. 

47.718.  {Mr.  Graham  Wallas.)  In  speaking  of  the 
Chancery  Registrars  Office,  yon  say,  in  the  note  you 
have  given  us  of  your  evidence :  "  A  system  of  promo- 
■'  tion  on  any  other  footing  than  that  of  seniority  would 
"  tend  to  dislocate  the  office,  to  cause  discontent,  and 
"  engender  a  general  feeling  of  imcertainty  and  inse- 
"  curity  in  the  minds  of  the  men  who  are  on  the 
"  ladder."  Would  you  apply  that  wide  statement  to 
Government  offices  generally  ? — I  am  not  sure  that  I 
am  quite  prepared  to  answer  that  qtiestion.  Perhaps  I 
may  put  it  in  this  way.  that  except  in  exceptional  cases 
promotion  by  seniority  works  satisfactorily. 

47.719.  Would  you  apply  that  to  a  service  like  the 
railway  service  ? — I  have  had  very  little  experience  of 
railway  service.  I  should  not  like  to  have  the  man  who 
was  in  charge  of  my  train  to  be  an  imbecile  and  to 
have  been  promoted  there  merely  because  he  was  a 
senior  man.  I  quite  appreciate  what  you  are  putting 
to  me — that  merit  should  be  rewarded,  and  so  on. 

47.720.  May  I  take  it  that,  speaking  broadly,  you, 
appearing  on  behalf  of  the  Bar  Council,  have  no  impor- 
tant change  to  suggest  in  the  existing  scheme  of 
organisation  of  the  legal  departments,  or  the  methods 
of  appointments  ? — Yes,  that  is  quite  true. 

47.721.  Would  you  agree  that  since,  say,  1850, 
important  changes  have  taken  place  in  the  legal  depart- 
ments ? — That  is  so.  No  doubt  certain  abuses  have 
been  done  away  with,  and  economies  have  been  effected 
If  I  may  say  so,  I  am  not  suggesting  that  economies 
might  not  be  effected  even  to-day,  but  I  do  not  think 
there  are  any  abuses  to-day  which  require  rectification. 
I  think  that  the  organisation  works  well,  and  that  you 
certainly  could  not  predicate  that  any  change  in  the 
organisation  would  lead  to  better  results. 

47.722.  As  a  matter  of  historical  fact,  since  Dickens 
wrote  "Bleak  House,"  important  and  large  changes 
have  taken  place  ? — In  the  days  of  "  Bleak  House  "  the 
procedure  itself  was  a  matter  rather  of  oppression  to 
the  people. 

47.723.  Would  you  agree,  agaiu,  as  a  matter  of 
historical  fact,  that  the  driving  force  which  brought 
those  changes  about  was  rather  lay  opinion  than  pro- 
fessional opinion? — I  am  afraid  I  do  not  I'emember. 

47.724.  (Mr.  Coward.)  Do  you  mind  my  recalling 
yoiu-  recollection  to  a  point.  I  do  not  know  whether 
you  have  heard  this  before.  "  There  is  not  a  smgle 
"  man  now  who  is  familiar  with  the  business  of  the 
"  Chancery  Division  who  would  not  regret  deeply  any 
"  change  which  destroyed  or  impaired  the  working  of 
"  that  which  has,  I  think  I  may  say,  transformed  the 
"  Chancery  Division  from  a  by-word  into  a  branch  of 
"  judicatvire  in  which  there  is  least  delay  and  in  which 
"  there  are  practically  no  complaints."  That  had 
reference  to  the  groui)ing  of  the  judges? — Yes. 

47.725.  I  sxipposo  you  would  agree  that  it  has  trans- 
formed the  Clia,iicery  Division  from  a.  by-word  to  a 
branch  of  our  judicature  in  which  there  is  least  delay 
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and  in  which  thei'e  are  practically  uo  complaints  ? — 
Yes.    Yoxi  mean  the  system  of  linked  judges. 

47.726.  Yes.'' — That  has  worked  admirably. 

47.727.  The  only  suggestion  I  desire  to  make  to 
you  is  this  :  Do  you  think  there  is  a  possibility  in  any 
way  of  making  some  other  reform  which  would  have  an 
equally  beneficial  effect  in  other  respects  ?  I  cannot 
tell  you  what  it  is,  but  is  there  not  some  means  of 
getting  at  some  reform  which  will  act  beneficially  with 
regard  to  the  other  branches  of  procedure  in  the 
courts  ? — The  introduction  of  the  system  of  linked 
judges  was  intended  to  remedy  the  delay,  and  it  has 
done  so.  There  are  no  delays  now,  so  there  is  no  abuse 
from  that  point  of  view  to  be  remedied.  If  it  is 
suggested  that  there  might  be  economies  I  am  inclined 
to  agree.  I  think  economies  might  be  effected,  but  I 
do  not  think  you  would  eifect  those  economies  by  any 
change  of  the  organisation,  but  by  considering  whether 
there  were  not  in  certain  departments  too  many  people 
employed  to  do  the  work. 

47.728.  That  is  what  I  wanted  to  get  at.P— I  think 
I  said  in  answer  to  the  question  put  to  me  that  I  am 
not  by  any  means  prepared  to  say  that  there  might  not 
be  fewer  masters. 

47.729.  May  I  make  one  suggestion.  At  present  the 
registrars  all  sit  in  court  ? — Yes,  but  not  always. 

47.730.  That  is  to  say,  unless  they  are  represented 
by  their  clerks  ? — That  is  it. 

47.731.  But  they  are  always  there  if  they  can  be  ? — ■ 
No,  they  do  not  like  being  there  in  witness  actions.  In 
an  ordinary  witness  action  the  clerk  can  do  perfectly 
well.  He  does  very  little  more  than  what  an  associate 
does — swears  witnesses,  marks  exhibits,  and  so  forth  ; 
but  it  is  very  essential  that  the  registrar  should  be  in 
court  on  petition  days,  because  the  work  on  petitions  is 
most  important,  as  of  course  you  know.  Enormous 
sums  are  paid  out  of  court  on  petitions,  and  it  is  abso- 
lutely essential  that  the  order  on  a  petition  should  be 
correct,  and  that  the  evidence  on  the  petition  should  be 
properly  checked  and  so  forth. 

47.732.  That  linking  of  the  judges  I  think  the 
Master  of  the  Rolls  said  was  his  suggestion  ? — ^The  pre- 
sent Master  of  the  Rolls,  yes. 

47.733.  It  is  rather  a  curious  thing,  but  he  said  that 
up  to  that  time  nobody  had  thought  of  it,  and  it  came 
upon  him  as  an  inspiration.  It  was  adopted,  and  it  has 
worked  in  this  extraordinary  way,  as  he  said  in  his 
evidence,  which  I  have  just  read.  It  has  occurred  to 
me  whether  there  might  not  be  some  similar  sort  of 
rearrangement  which  would  work  to  the  advantage  of 
everybody  connected  with  the  courts  ? — There  might 
be.  I  have  thought  it  over,  but  I  cannot  think  of  one. 
I  should  rather  like  to  deal  with  a  point  which  you 
were  putting,  and  that  is  this :  If  you  will  remember,  the 
difficulty  or  the  trouble  that  was  got  over  by  the  link- 


ing of  the  judges  was  originally  due  to  the  fact  that 
there  had  been  appointed  first  one  and  then  two  of  what 
we  used  to  call  "journeyman"  judges.  Up  to  the 
appointment  of  the  first  journeyman  judge,  the  system 
was  very  mucli  the  same  as  it  is  now.  Every  judge  had 
his  own  set  of  chambers.  There  were  four  judges  with 
two  sets  of  chambers.  Then  they  found  that  the  four 
judges  could  not  cope  with  all  the  work,  and  the  office 
of  the  fifth  judge  was  created.  He  was,  you  will  re- 
member, what  we  used  to  call  a  "  journeyman,"  and 
cases  used  to  be  transferred  over  to  him  backwards  and 
forwards.  It  was  the  existence  of  the  "  journeyman  " 
judge  and  the  system  in  which  the  cases  were  dealt 
with,  he  being  a  sort  of  amphibious  judge  who  was  not 
one  thing  or  the  other,  and  who  had  no  set  of  chambers 
under  him,  that  led  to  great  delay ;  and  matters  were 
made  still  worse  when  they  appointed  a  sixth  judge. 

47.734.  There  were  other  reasons,  too,  I  think  ? — Yes. 
Then  it  occurred  to  the  Master  of  the  Rolls  that  it 
would  be  a  most  happy  idea  if  you  linked  the  judges 
together  in  pairs,  so  that  one  would  do  the  witness  work 
and  the  other  the  non-witness  work,  and  do  it  continu- 
ously. That  has  worked  admirably.  But  I  think  the 
trouble  was  caused  by  the  fact  that  two  extra  judges 
had  been  appointed,  and  the  machine  as  a  whole  was 
not  modified  so  as  to  meet  the  requirements  of  the  case. 

47.735.  I  think  there  are  450  clerks  and  people  in 
the  Central  and  other  offices — the  Chancery  offices,  and 
so  on.    That  is  a  large  number  ? — It  is  indeed. 

47.736.  Things  want  really  to  be  done  upon  a  busi- 
ness plan  to  keep  that  machine  going  properly  ? — -Yes, 

47.737.  It  ought  to  be  managed  in  the  sarae  way 
that  I  should  hope  some  of  our  ofiices  were  managed 
where  the  things  are,  I  think,  well  done  ? — Yes. 

47.738.  (Sir  John  Kempe.)  Turning  to  the  clerks  for 
a  moment,  in  your  precis  of  evidence  you  say  :  "  It  is  at 
"  least  doubtful  whether  the  supply  of  suitable  can- 
"  didates  (which  appears  under  the  present  system  to 
"  be  quite  adequate)  would  be  increased,"  and  before 
that  you  say,  "  some  legal  qualifications  are  no  doubt 
"  required;  but  these  are  qualifications  of  the  practical 
"  rather  than  the  theoretical  side."  Can  you  tell  me  what 
you  mean  by  "  suitable  candidates  "  ? — I  think  a  suitable 
man  is  a  man  who  has  had  practical  experience  as  a 
clerk  in  a  solicitor's  office  in  fact. 

47.739.  As  a  matter  of  fact,  are  the  appointments 
pretty  nearly  confined  to  clerks  who  have  been  in 
solicitors'  offices  ? — So  far  as  I  am  aware,  in  the  Masters 
Chambers  certainly,  and  in  the  Taxing  Masters  Office. 

47.740.  And  they  suit  ? — They  do,  admirably. 

47.741.  You  ensure  legal  qualifications  there  ? — Yes. 

47.742.  That  qualification  is  required  in  the  Chancery 
Office,  but  not  necessarily  required  in  all  the  offices. 
For  instance,  it  is  not  requii-ed  in  the  Probate  Office  ? — 
I  cannot  speak  at  all  with  regard  to  the  Probate  Ofiice. 


ONE  HUNDRED  AND  EIGHTEENTH  DAY. 

Thursday,  4th  March  1915. 


Present : 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  O.S.I.  (Chairman). 


The  Right  Hon.  Lord  Mersey. 

Sir  John  Prescott  Hbwett,  G-.C.S.L,  C.I.E. 

Sir  John  Arrow  Kempe,  K.C.B. 

Mr.  Arthur  Boutwood. 

Mr.  Cecil  Covfard. 

Mr.  Richard  Burning  Holt,  M.P. 


Mr.  Percy  Ewing  Matheson. 

Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  Philip  Snowden,  M.P. 

Mr.  Graham  Wallas. 

Miss  Haldane. 

Mr.  E.  "W.  H.  Millar  {Secretary). 


Master  John  Charles  Pox,  called  and  examined. 


47.743.  [Chairman.)  You  are  a  master  of  the 
Supreme  Coiirt  in  the  Chancery  Division? — Yes. 

47.744.  How  long  have  you  held  that  office." — 
23  years. 


47.745.  Before  that  you  were  in  practice  as  a  solici- 
tor ? — -Yes,  for  11  years  before  that,  and  before  that 
I  was  a  managing  Chancei'y  clerk. 

47.746.  Will  you  give  the  Commission  your  views 


» 


H4 


I^()^A1.  COMMISSION   ON  TUH  CIVIL  SERVICE 


4  March  1915.] 


Mastei-  John  Ohaeles  Fox. 


[Continued. 


as  to  the  qualifications  necessary  for  Chancery  mas- 
ters ? — Master  Romer,  of  coui-se,  has  given  his  evidence, 
and  I  ain  authorised  to  say  that  the  rest  of  my  col- 
leagues approve  of  my  written  statement,  which  I  have 
already  sent  to  the  Commission,  and  I  think  I  may 
say  also  that  in  substance  my  statement  agrees  with 
Mastei-  Romer's  evidence. 

47.747.  With  regard  to  the  evidence  that  you  give 
to-day,  if  any  matters  arise  outside  the  precis  that  you 
have  submitted,  will  your  evidence  on  those  points 
be  your  personal  views  or  those  of  your  colleagues  ? — • 
They  will  be  my  personal  views.  I  will  say,  if  I  can, 
when  my  colleagues  agree.  At  present  they  have  only 
seen  my  statement  in  which  I  say :  A  solicitor  is  the 
person  best  cju.'iUlied  for  the  post  of  master  in  the 
Chancery  Divisi  m,  l)ecause  he  is  familiar  with  the  de- 
tails of  administrative  work  and  practice.  Difficult 
questions  of  Iaw  are  in  most  cases  referred  to  the  judge. 
But  no  solicitor  should  be  appointed  who  has  not  had 
experience  of  Ch/incery  practice.  The  qualification  of 
10  years'  practice,  as  a  solicitor  should  be  retained.  It 
is  just  the  trainiug  required  for  the  work  of  a  Chancery 
master.  I  believe  that  London  solicitors  have  always 
been  appointed,  because  few  country  solicitors  are  ac- 
quainted with  the  details  of  Chancery  practice;  other 
posts  are  open  to  them. 

47.748.  Are  you  of  opinion  that  that  is  the  only 
kind  of  experience  which  qualifies  for  the  work  of  a 
master  ? — I  think  so  ;  it  best  qualifies. 

47.749.  Would  you  say  that  in  no  case  should  a 
clerk  in  the  Chancery  chambers  be  promoted  to  a 
mastership  ? — I  think  he  should  not,  unless  he  happens 
to  have  had  10  years'  practice  as  a  solicitor,  which  is 
of  course  not  a  very  likely  thing.  That  is  certainly  my 
view. 

47.750.  That  is  not  a  very  likely  thing,  and  in  any 
case  it  would  probably  have  been  30  years  back, 
before  he  entered  the  office  ? — Yes. 

47.751.  If  a  man  had  been  30  years  a  clerk  in  the 
office,  would  it  make  very  much  difference  to  his 
qualities  whether  he  had  had  before  that  10  years' 
experience  as  a  solicitor  or  not  ? — I  think  it  woiild 
help  him. 

47.752.  You  would,  therefore,  maintain  the  present 
bar  unless  a  clerk  had  had  the  10  years'  experience 
before  entering  the  office  ? — Yes. 

47.753.  Then,  as  regards  clerkships,  do  you  consider 
that  clei-ks  should  be  appointed  direct  to  this  office  and 
not  transferred  from  other  offices? — -Yes,  I  feel  that 
very  strongly. 

47.754.  Are  you  of  opinion  that  the  present  system 
of  promotion  from  the  bottom  should  continue,  or  that 
the  mechanical  work  should  be  assigned  to  a  sepai'ate 
class  of  clerks  ? — I  think  the  mechanical  work — that  is, 
the  present  work  of  the  third  class  clerks — should  be 
assigned  to  a  separate  class,  and  that  there  should  be 
no  promotion  in  the  ordinary  course  from  the  third 
class. 

47.755.  You  would  recruit  normally  the  first  and 
second  classes  direct,  and  only  in  very  exceptional  cases 
by  promotion  from  the  third  class  ? — Yes,  but  I  think  I 
would  limit  it  to  the  second  class  ;  otherwise  it  would 
be  hardly  fair.  If  you  recruited  the  first  class  from 
the  outside,  you  would  be  stopping  promotion  in  the 
second  class.  My  idea  would  be  to  have  solicitors' 
clerks,  whether  admitted  or  not,  appointed  to  the  second 
class,  and  then  they  would  go  up  by  seniority  and  on  a 
certificate  of  fitness  to  the  first  class. 

47.756.  So  that  the  third  class  would  be  entirely 
apart,  and  would  be  recruited  with  no  expectation,  ex- 
cept in  very  exceptional  circumstances,  of  going  beyond 
the  maximum  salary  of  2001.  a  year  ? — ^Yes. 

47.757.  Tinder  those  conditions,  do  you  think  you 
could  get  sufficiently  good  men  for  the  work  of  the 
third  class  ? — I  think  so,  quite,  from  my  recollection  of 
the  work  in  a  solicitor's  office. 

47.758.  Would  you  get  men  who  would  be  content 
to  remain  for  the  greater  part  of  their  service  at  a 
salary  of  200i!.  a  year  ? — I  think  so. 

47.759.  You  think  you  would  not  get  discontent  ? — 
I  think  not  at  all,  if  the  men  knew  that  that  was  so 
when  they  were  coming  in.  As  I  think  I  make  clear  in 
my  statement,  this  should  not  apply  to  existing  holders. 


I  do  not  think  it  would  be  fair  to  the  existing  third 
class  clerks  to  deprive  them  of  the  chance  of  going  up. 

47.760.  No  ;  but  you  propose  it  for  future  appoint- 
ments ? — -Yes. 

47.761.  Would  you  explain  a  little  more  fully  your 
reasons  for  suggesting  that  system  .P — My  principal 
object  in  suggesting  it  is  to  get  in  solicitors'  clerks, 
because  I  think  they  are  best  fitted  to  do  the  work  of 
the  second  and  first  class  clerks.  The  men  who  come 
before  us  and  who  do  the  work  are,  some  of  them,  most 
useful  and  excellent  men,  who  really  know  their  work 
thoroughly.  Those  are  the  men  I  should  like  to  see 
doing  the  work  altogether.  Of  course,  they  may  be 
admitted  men.  There  is  nothing  to  prevent  an  admitted 
man  applying  for  a  second  class  clerkship  with  the  chance 
of  getting  up  to  the  first  class  and  there  stopping ;  but 
my  principal  object  would  be  to  get  the  men  who  are 
best  qualified,  that  is,  I  think,  the  solicitors'  managing 
clerks. 

47.762.  At  what  age  would  you  suggest  that  they 
should  be  appointed  ? — -I  have  rather  suggested  that  a 
man  might  qualify  himself  at  25.  He  might  really 
qualify  at  20  if  he  went  into  a  solicitor's  office  at  15, 
but  probably  he  should  not  be  appointed  before  25 ;  you 
want  a  man  of  that  age,  I  think. 

47.763.  You  suggest  that  five  years'  experience  as 
Chancery  clerk  in  a  solicitor's  office  is  the  necessary 
experience  ? — -I  think  so. 

47.764.  A  boy  entering  at  15  might  not  at  once  be- 
come a  Chancery  clerk  ? — He  might  be  put  on  to  Chan- 
cery work  at  once,  but  it  would  be  rather  elementary. 

47.765.  Would  he  not  be,  as  we  heard  yesterday,  a 
"  bag  carrier  " — ■'Not  at  15,  I  think.  I  think  the  small 
boys  who  go  into  solicitors'  offices,  perhaps  at  the  age  of 
12  or  so,  are  the  ones  who  do  that  kind  of  work.  {Mr. 
Coward.)  I  do  not  think  they  go  into  offices  now  at  12. 
I  do  not  think  any  of  them  go  before  14. 

47.766.  {Mr.  Graham  Wallas.)  It  would  be  illegal? — 
I  was  articled  at  16,  and  so,  judging  by  my  own  experi- 
ence, I  should  have  been  qualified  at  21 ;  but  I  think  25 
would  be  a  good  useful  limit — say  not  under  25. 

47.767.  {Chairman.)  You  think  that  five  years'  ex- 
perience, from  20  to  25,  would  be  sufficiently  responsible 
and  wide  to  qualify  a  man  for  the  more  important  work 
of  the  second  class  clerks  ? — I  think  so.  Of  course,  he 
might  have  had  more  than  five  years'  experience  at  25. 

47.768.  You  suggest  five  years  as  a  minimum  ? — 
Yes. 

47.769.  Do  you  suggest  a  maximum  of  age  for 
appointment  to  the  second  class  ?• — I  really  have  no 
means  of  judging  about  that.  I  understand  there  is  a 
limit  of  30,  but  I  do  not  know  whether  I  am  correct  in 
that. 

47.770.  At  present  the  limit  is  30  for  appointment 
to  the  third  class.  In  the  case  of  the  second  class  I 
believe  there  is  a  limit,  but  the  appointments  to  the 
second  class  are  so  rare  nowadays  that  it  practically  is 
not  operative  ? — -A  man  has  to  serve  40  years  to  earn 
a  full  pension,  and  it  is  hardly  fair  to  make  him  retire 
at  an  age  when  he  cannot  have  earned  a  full  pension. 
I  should  think  certainly  not  over  35. 

47.771.  Twenty-five  to  35  you  suggest  as  the  ex- 
treme limits  ?• — Yes. 

47.772.  For  the  third  class  clerks  do  you  suggest 
that  any  experience  in  a  solicitor's  office  is  necessary  ? — 
I  think  it  would  be  useful  for  them  to  have  five  years' 
experience  generally  in  a  solicitor's  office. 

47.773.  But  if  a  man  is  going  to  do  the  purely 
mechanical  duties  that  would  be  assigned  to  the  third 
class,  is  that  experience  essential  ? — I  think  it  is  very 
useful.  I  think  you  will  get  the  best  man  after  five 
years'  experience  in  a  solicitor's  office.  He  gets  general 
notions  of  business. 

47.774.  {Mr.  Coward.)  "  Method,"  would  not  you 
say  ? — Yes,  "  method,"  I  should  say. 

47.775.  {Chairman.)  If  a  man  is  not  going  beyond 
the  third  class,  and  you  have  not  to  think  of  the  quali- 
ties necessary  for  the  higher  work  of  the  second  and  the 
first  class,  would  not  an  intelligent  youth  of  sufficiently 
good  intellectual  quality  be  able  to  learn  the  work  of  the 
third  class  very  rapidly  ? — I  do  not  think  he  would,  be- 
cause a  third  class  man  must  know  a  little  about  all 
legal  matters ;  for  instance,  he  must  know  a  summons 
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when  he  sees  it,  and  know  what  is  a  plaintiff  and  a 
defendant. 

47.776.  How  many  days  will  it  take  him  to  leai'n 
that? — -Not  very  long,  but  there  are  a  good  many  details 
of  that  kind  which,  I  think,  a  man  would  take  some  time 
to  learn.  He  must  know  the  contents  of  a  summons 
and  the  meaning  of  it.  It  would  he  quite  Greek  to  a 
man  going  in  and  knowing  nothing  of  legal  matters  at 
all.  He  would  not  know  what  a  summons  meant.  I 
think  the  training  in  a  solicitor's  office  is  certainly  an 
advantage. 

47.777.  Is  it  not  the  case  with  every  entrant  to  the 
Civil  Service  in  every  public  office  that  he  has,  after  he 
enters,  to  learn  the  work  with  which  he  has  to  deal?- — 
Yes,  I  suppose  so.  I  am  only  speaking  of  my  ex- 
perience. 

47.778.  Is  there  anything  so  peculiar  about  the 
work  of  a  third  class  clerk  in  this  office  that  makes 
it  necessary  for  him  to  learn  it  before  entrance, 
whereas  it  is  not  found  necessary  in  other  offices  ? — 
I  think  there  is  a  good  deal  that  is  peculiar  in  the 
practice  of  the  Chancery  Division  which  he  would  have 
to  get  hold  of,  and,  therefore,  I  would  still  say  that 
five  years'  experience  in  a  solicitor's  office  would  be  a 
great  advantage. 

47.779.  What  age  would  you  suggest  for  the  en- 
trance of  a  third  class  clerk  ? — -A  man  might  come  in 
at  20,  I  think. 

47.780.  From  20  to  25  ?— From  20  to  25. 

47.781.  Do  you  think  the  present  system  of  appoint- 
ment of  clerks  is  the  best  ? — Yes  ;  I  do  not  think  that 
that  can  be  improved  upon.  The  Lord  Chancellor 
appoints,  and  he  sends  a  request  to  the  senior  master  to 
make  some  sort  of  examination  of  the  man  to  see 
whether  he  is  fitted  or  not.  The  senior  master  does  not 
recommend  the  appointment. 

47.782.  He  simply  reports  on  the  qualifications  as 
judged  by  personal  interview  ? — Yes.  I  am  saying  this 
subject  to  my  former  remark,  that  I  think  a  solicitor's 
clerk  would  be  the  best  man.  I  would  not  appoint  a 
man  who  has  not  been  a  solicitor's  clerk. 

47.783.  You  would  retain  the  present  system  of 
appointment,  but  would  make  service  in  a  solicitor's 
office  an  essential  qualification  ? — Yes. 

47.784.  It  has  been  suggested  that  competition 
might  be  applied  to  the  selection  of  clerks  for  these 
offices,  as  it  is  for  the  public  offices  in  general.  What 
is  your  view  as  to  that  ? — I  do  not  see  any  advantage 
in  competition.  If  you  get  the  particular  class  of  man, 
as  you  would  here — solicitors'  clerks — who  are  fitted 
for  the  work,  then  I  think  selection  is  best,  because 
you  select  not  only  from  the  qualifications  needed  for 
passing  examinations,  but  also  from  what  you  judge  of 
the  man  after  talking  with  him.  You  get  a  good  notion 
of  whether  he  is  the  sort  of  man  who  would  be  fitted  to 
occupy  the  post.    I  am  rather  against  competition. 

47.785.  It  would  be  possible,  of  course,  if  the  quali- 
fication of  service  in  a  solicitor's  office  were  considered 
essential,  to  have  a  competition  among  persons  pos- 
sessing that  qualification  ? — Yes,  but  I  should  feel  the 
same  objection  to  that.  I  think  selection  would  be 
better  than  competition. 

47.786.  You  think  the  quarter  of  an  hour's  inter- 
view is  a  more  effectual  means  of  selection  than  a  com- 
petitive examination  ?— Yes,  I  think  so. 

47.787.  Turning  to  the  question  of  the  appointment 
of  masters,  do  you  consider  that  the  present  system  is 
the  best? — I  think  the  judge  should  certainly  have 
a  voice  in  the  appointment — -at  any  rate  in  the 
selection  of  the  man  to  be  appointed.  I  think  that  was 
the  old  practice.  I  do  not  think  the  judge  formally 
appointed ;  I  think  he  selected  and  then  submitted  the 
name  to  the  Lord  Chancellor.  I  certainly  think  it 
would  be  better  if  the  judge  still  had  a  voice  in  the 
selection. 

47.788.  You  suggest  appointment  by  the  judge  sub- 
ject to  the  approval  of  the  Lord  Chancellor? — Yes. 
That  is  subject  to  any  suggestion  for  a  committee, 
which  personally  I  am  rather  in  favour  of. 

47.789.  The  suggestion  has  been  made  that  a  stand- 
ing committee  should  assist  the  Lord  Chancellor  in  his 
selections  by  reporting  to  hira  on  the  qualifications  of 
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the  candidates  ? — Personally,  I  think  that  would  be  a 
good  plan. 

47.790.  You  think  that  would  be  useful  ?— I  do. 

47.791.  The  system  which  the  present  Commission 
has  recommended  for  pi'ofessional  appointments  in 
other  parts  of  the  public  service  is  a  committee  partly 
representing  the  higher  officers  of  the  departments  con- 
cerned and  partly  some  independent  authority  such  as 
the  Civil  Service  Commissioners.  Would  a  committee 
of  that  kind  commend  itself  to  your  judgment? — It 
would. 

47.792.  We  have  had  from  Master  Romer  a  very  full 
statement  of  the  work  of  a  Chancery  master.  Do  you 
consider  that  it  is  essential  that  the  whole  of  that  work 
should  be  performed  by  the  master  personally,  or  do 
you  think  that  any  of  it  could  be  devolved  upon  the 
clerks  ? — I  do  not  think  any  of  it  could  be  devolved 
upon  the  clerks.  I  think  all  the  work  that  the  master 
does  now  ought  to  be  done  by  him,  and  I  do  not  think 
any  part  of  it  is  proper  to  be  dealt  with  by  a  first  class 
clerk. 

47.793.  In  the  past  there  has  been  a  gradual  process 
of  devolution,  I  suppose? — Yes. 

47.794.  Practically  the  whole  of  the  work  done  now 
by  the  master  was  formerly  done  by  the  judges  .P — Ex- 
cept the  accounts  and  inquiries  and  making  certificates 
— -that  is  peculiar  to  the  masters. 

47.795.  But  the  whole  of  the  judicial  work  ? — Yes. 

47.796.  And  some  of  the  work  now  done  by  first 
class  clerks  ? — Yes,  that  was  first  sanctioned  in  1875  by 
Sir  George  Jessel,  in  his  chambers. 

47.797.  That  was  the  making  by  the  first  class  clerks 
of  orders  for  time,  and  matters  of  that  kind? — Yes,  and 
"  discovery"  and  "  stop  "  orders. 

47.798.  But  you  think  that  that  process  of  devolu- 
tion has  been  carried  as  far  as  it  is  possible  to  carry  it  ? 
— I  think  so.  I  do  not  know  whether  the  Commissioners 
have  seen  it,  but  Mr.  Toye,  one  of  the  first  class  clerks, 
prepared  a  list  of  things  which  he  thought  they  might 
be  able  to  do,  and  1  have  looked  through  it  carefully. 

47.799.  Mr.  Toye's  statement  is  before  the  Commis- 
sion, but  we  have  not  yet  had  Mr.  Toye  as  a  witness. 
Do  you  consider  that  any  of  the  matters  he  mentions 
could  be  transferred  to  the  first  class  clerks  ? — He 
mentions  some  matters  which  I  do  delegate  to  my 
clerks. 

47.800.  Does  that  indicate  some  difference  of  prac- 
tice in  the  different  chambers  ? — I  think  possibly  there 
may  be  some  slight  differences  of  practice.  I  have 
simply  followed  the  practice  of  my  predecessor.  Under 
No.  4,  "  Summonses  to  proceed  on  judgments  and 
orders,"  he  speaks  of  that  work  as  if  it  were  not 
delegated.  I  always  thought  it  was.  I  delegate 
summonses  to  proceed,  because  what  has  to  be  done  on 
the  return  of  a  summons  to  proceed  is  simply  to  fix  the 
time  for  filing  evidence ;  but  if  it  involves  directing 
advertisements  for  creditors  or  fixing  a  receiver's 
security,  I  have  it  brought  before  myself. 

47.801.  Does  that  long  list  of  things  coming  under 
No.  4  mean  a  large  amount  of  work  in  substance  ? — It 
would  mean  a  very  large  amount  if  it  were  all  included, 
certainly,  because  Mr.  Toye  says  under  No.  4  :  "  Sum- 
"  mouses  to  proceed  on  judgments  and  orders,  and 
"  proceeding  on  the  accounts  and  inquiries  under  some 
"  of  them."  That  is  very  wide  indeed.  That  is  entirely 
our  work.  All  that  goes  before  my  first  class  clerk  is  a 
summons  to  proceed  on  the  first  attendance,  and  then 
he  fixes  a  time  for  the  parties  to  file  the  evidence. 
When  they  have  brought  the  evidence  in,  they  come  to 
me  and  I  go  into  it.  There  is  one  exception  under  4  (d), 
"  Order  for  foreclosure  nisi."  The  clerk  there  fixes  a 
time  and  an  affidavit  is  brought  to  him — merely  an 
affidavit  proving  how  much  principal,  interest,  and 
costs  are  due  to  the  mortgagee.  It  is  a  very  simple 
matter,  and  he  deals  with  it  and  prepares  the  certificate 
for  me.  Under  4  (e),  "  Order  to  carry  on  proceedings," 
I  think  the  clerk  might  deal  with  that  quite  well. 
Under  (g)  the  work  is  limited  to  fixing  the  times  for 
filing  evidence.  With  regard  to  No.  10,  "  Summonses 
for  foreclosure  absolute,"  my  fii-st  class  clei-k  does 
that  where  it  is  a  simple  case,  and  I  think  it  is  quite 
fit  to  be  done  by  him,  but  not  where  there  is  a  re- 
ceiver or  mortgagee  in  possession.    No.  12,  "  Vouching 
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pedigrees,"  my  clerk  does,  and  then  the  i:)edigree  comes 
to  me  afterwards.  He  enters  the  certificates  of  births, 
marriages,  and  deaths  on  the  pedigree  and  refers  to  the 
affidavit,  and  it  comes  to  me  afterwards  and  I  go  through 
it.  I  -would  also  agree  with  regard  to  "  Settling  adver- 
tisements." Subject  to  that,  I  think  none  of  the  things 
that  Mr.  Toye  mentions  ought  to  be  dealt  with  by  the 
first  class  clerks.  It  should  be  remembered  that  the 
master  is  responsible  for  the  whole  of  the  work,  and  his 
signature  is  required  to  every  order  and  certificate  that 
is  made  in  chambers. 

47.802.  Are  any  steps  taken  to  secure  uniformity  of 
practice  in  the  different  chambers  as  regards  the  work 
passed  down  to  the  clerks  ?— Tes.  We  meet  always  once 
a  sittings,  sometimes  more,  to  consider  points  of  prac- 
tice, and,  so  far  as  we  can  be,  we  are  uniform 

47.803.  Would  that  be  one  of  the  points  considered 

— how  far  work  is  delegated  to  the  first  class  clerks  ?  

It  might  very  well  be  one.  I  do  not  know  that  it  has 
been.  I  dare  say  we  have  discussed  points  of  that  kind 
occasionally,  but  I  do  not  think  we  have  ever  discussed 
the  matter  as  a  whole.  We  might  discuss  it,  and  we 
might  come  to  a  conclusion  so  as  to  be  uniform  about 
it.  ^  There  is  one  thing  Mr.  Toye  says  in  his  statement, 
which  I  saw,  and  that  is,  if  the  solicitors  were  dissatisfied 
with  the  decision  of  a  first  class  clerk  they  might  adjourn 
it  to  the  master.  That  is  simply  duplicating  the  work, 
which  I  think  would  be  a  great  mistake. 

47.804.  Is  not  that  assuming  that  the  solicitors 
would  be  dissatisfied  in  a  large  proportion  of  cases  ? — 
Quite  so,  and  then  they  would  be  at  liberty  to  adjourn 
it  from  us  to  the  judge. 

47.805.  But  if  that  was  only  one  case  in  10,  20,  or 
30,  it  would  not  mean  much ;  the  relief  would '  be 
greater  than  the  addition  P — It  might  not  mean  much 
to  the  suitors  as  a  whole,  but  it  might  mean  much  to 
a  particular  suitor  in  the  case  so  adjourned,  who  would 
have  to  pay  two  sets  of  costs  on  that  summons  instead 
of  one.  There  might  be  several  solicitors  attending, 
who  would  get  13s.  4c?.  each  on  a  summons  before  the 
first  class  clerk  ;  and,  if  anyone  were  dissatisfied,  they 
might  adjourn  it  to  the  master  and  get  another  13s.  4(Z. 
each ;  and  anyone  still  dissatisfied  might  adjourn  it  to 
the  judge,  when  they  would  get  a  guinea  each. 

47.806.  That  is  the  case  at  present  as  between  the 
master  and  the  judge  ? — That  is  so. 

47.807.  Are  the  cases  that  are  adjourned  to  the 
judge  numerous  .P— No ;  I  think  they  come  to  about 
10  per  cent,  of  the  summonses  that  come  before  us. 

47.808.  There  is  no  particular  reason  to  think  that 
there  would  be  a  greater  proportion  in  the  case  of  sum- 
monses before  the  first  class  clerks? — Of  course,  we 
have  not  had  any  experience  of  it,  and  it  would  be 
rather  difficult  to  say  how  that  would  work.  I  think, 
perhaps,  speaking  as  a  master,  I  should  have  more  con- 
fidence in  my  own  decision  not  being  adjourned  to  the 
judge  than  I  should  in  the  decision  on  one  of  these 
points  of  a  first  class  clerk  not  being  adjourned  to  me. 

47.809.  As  between  the  different  classes  of  clerks, 
do  you  consider  that  the  distribution  of  the  work  is 
satisfactory,  or  is  there  any  work  done  by  a  higher  class 
which  could  be  devolved  upon  a  lower  class  ? — I  think, 
as  a  whole,  the  arrangement  is  satisfactory,  but  I  be- 
lieve there  is  a  difference  of  practice  in  some  chambers. 
I  expect  some  men  are  rather  better  fitted  than  others 
for  particular  work,  and  they  have,  perhaps,  gradually 
got  some  of  the  work  of  a  higher  gi-ade. 

47.810.  When  we  were  visiting  the  Chancery  cham- 
bers I  noticed  that  one  of  the  duties  of  a  first  class  clerk 
was,  in  a  debenture  case,  personally  to  examine  every  one 
of,  perhaps,  many  thousands  of  debentures,  in  order  to 
see  that  they  are  in  order  and  there  are  no  charges  at 
the  back,  or  anything  of  that  sort.  Surely  that  is  work 
which  does  not  require  men  of  the  calibre  of  first  class 
clerks  to  perform  P — It  is  very  important  work.  The 
certificate  binds  the  world,  and  it  is  very  important  to 
see  that  it  is  correct.  I  sh(mld  not  myself  like  to  see 
that  work  delegated. 

47.811.  It  is  work  that  requires  accuracy  and  care, 
but  no  judgment  ?— Yes. 

47.812.  It  is  purely  mechanical  work  which  requires 
accurate  performance  ? — That  is  so.  I  think,  in  such 
a  case,  if  I  were  a  first  class  clerk  I  should,  if  I  could, 
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call  in  the  assistance  of  one  of  my  juniors  to  help  me 
in  it,  and  I  should  say,  "You  can  turn  over  this  and 
"  save  me  a  certain  amount  of  time  and  trouble  "  ;  but 
I  would  exercise  some  general  supervision  over  it,  and 
tell  the  man  exactly  what  he  was  to  do.  I  should  not 
like  to  see  that  work  generally  devolved  on  a  second 
class  clerk. 

47,813.  Far  the  greater  number  of  cases  must  merely 
be  the  inspection  of  a  printed  debenture  ? — Yes. 

^  47,814.  The  number  of  cases  in  which  there  is  any- 
thing upon  the  debentures  must  be  very  small  ? — Yes. 

47.815.  Surely  the  inspection  could  be  done  by  a 
clerk  of  lower  grade,  and,  if  necessary,  in  any  case  of 
doubt  it  could  be  referred  to  a  first  class  clerk  ?— Yes. 

47.816.  (Lord  Mersey.)  These  debentures  are  trans- 
ferable from  hand  to  hand  ? — Some  of  them  are  bearer 
debentures,  but  most  of  them  are  registered. 

47.817.  Some  are  transferable  hke  banknotes? — 
Yes.  I  think  the  first  class  clerk  might  get  assistance 
from  his  junior. 

47.818.  (Chairman.)  That  was  merely  an  incident 
which  I  observed,  which  struck  me  as  a  specimen  of 
work  that  might  be  devolved.  Do  you  consider  that 
the  present  number  of  masters  is  necessary  for  the 
performance  of  the  work  ? — Yes,  I  think  so. 

47.819.  The  suggestion  has  been  made  that  three 
masters  attached  to  each  linked  pair  of  judges  might 
perform  the  work  instead  of  four.  What  is  your 
opinion  as  to  that  suggestion  ? — If  I  may,  I  will  take 
ray  answer  from  my  written  statement.  The  sugges- 
tion was  made  in  1911,  when  Lord  Justice  Swhifen 
Eady  was  our  judge,  and  he  asked  me  to  make  a 
report  to  him,  and  what  I  said  was  this :  "  Whether 

the  work  of  a  master  is  of  an  arduous  nature,  your 
"  Lordship  is  able  to  judge.    One  thing  is  absolutely 
"  clear  to  me,  and  to  some  of  my  colleagues  to  whom  I 
•'  have  mentioned  the  matter  ;  it  is  that  no  part  of  the 
"  work  can  be  delegated  to  the  clerks,  and,  therefore, 
"  no  addition  to  the  staff  of  clerks  will  diminish  the 
"  work  of  the  master.    The  work  of  the  clerks  (some 
"  of  it  of  an  important  nature,  and  extremely  well  done 
"  in  my  division)  is  shown  in  the  accompanying  paper. 
"  I  will  now  deal  with  the  suggestion  that,  as  the 
"  winding-up  of  companies  was  removed   from  the 
"  Chancery  chambers  in  1892,  we  have  been  thereby 
"  relieved  of  a  substantial  amount  of  work,  and  to  that 
"  extent  should  be  able  to  undertake  additional  work. 
"  I  was  appointed  a  chief  clerk  in  1891,  and  had,  before 
"  that  year,  in  practice  as  a  solicitor  some  experience 
"  of  the  compulsory  winding-up  of  companies  under 
"  the  Act  of  1862.    By  the  year  1892  the  practice 
"  established  by  the  Companies  Act,  1890,  had  materi- 
"  ally  diminished  the  work  of  the  Chancery  chambers 
"  in  winding  up,  and  Mr.  Lionel  Clarke  (the  present 
"  senior  master)  informs  me  that  he  made  a  careful 
"  calculation  of  the  proportion  of  winding-up  business 
"  to  the  other  chamber  work  in  1892,  and  that  the 
"  winding-up   business   amounted    to    one- thirteenth 
"  or  7-7  per  cent,  of  the  whole.    If  three  masters  are 
"  to  do  the  work  of  four,  we  should  have  to  undertake 
"  33-3  per  cent,   of  additional  work.     The  further 
"  observation  is  material,  that  since  1892  the  number 
"  of  debenture  holders'  actions  has  so  greatly  increased, 
"  that  the  excess  would  more  than  balance  the  winding- 
"  up  work,  from  which  we  have  been  relieved.    I  now 
"  refer  to  the  evidence  of  Master  Walker  and  Master 
"  Burney,  given  before  the  Royal  Commission  on  the 
"  Care  and  Control  of  the  Feeble-minded  in  December 
"  1906  (see  Minutes  of  Evidence,  Vol.  IV.,  pp.  300  and 
"  313).    In  answer  to  Question  33,148  Master  Walke.i- 
"  says,  quite  correctly,  that  if  the  authorities  thought 
"  proper  to  transfer  part  of  the  work  of  the  masters  in 
"  Lunacy  to  us,  we  could  perfectly  well  do  it,  and  that 
"  we  were  perfectly  willing  to  do  it.     According  to 
"  Master  Bm-ney  (Question  33,126)  our  work  would 
"  thereby  have  been  increased  by  the  addition  of  150 
"  summonses  per  amium  to  each  of   the  Chancery 
"  masters,  or  600  to  the  four  masters  of  those  chambers. 
■'  The  total  number  of  summonses  (including  applica- 
"  tions  under  summons  for  directions)  issued  in  these 
"  chambers  in  the  year  1906  was  6,497,  say,  (),500,  and 
"  that  represents  a  great  deal  less  than  the  whole  work 
"  of  the  masters,  because  it  leaves  out  of  account  the 
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^'  work  they  do  in  taking  accounts,  answering  inquiries, 
"  and  adjudicating  on  creditors'  claims.  But,  taking 
*'  the  summonses  only,  the  addition  of  600  Lunacy 
"  summonses  to  the  6,500  Chancery  summonses  would 
"  have  meant  an  increase  of  9-2  per  cent,  in  that  class 
"  of  work.  The  Chancery  masters  were  willing  to 
^'  undertake,  in  addition  to  their  existing  work,  not 
■"  9-2  per  cent,  of  the  whole,  but  9-2  per  cent,  of  the 
^'  summons  part  of  it.  This  is  a  very  different  matter 
"  from  undertaking  an  addition  of  33-3  per  cent,  of 
■"  their  whole  work.  The  fact  that  the  work  of  the 
Chancery  chambers  is  now  done  satisfactorily,  as  I 
"  hope  I  am  justified  in  assuming,  may  be  put  forward 
■"  in  support  of  the  argument  that  more  can  be  done 
"  because  there  are  no  arreai-s.  But  I  am  perfectly 
■"  certain  that  if  the  attempt  is  made  to  put  the  work 
*'  of  four  masters  upon  three,  delays  will  occur,  and 
"  arrears  will  accvimulate,  as  they  have  done  in  times 
"  past,  to  the  great  detriment  of  the  public."  They  did 
not  send  us  the  Lunacy  summonses,  but  they  did 
transfer  to  us  the  work  of  appointing  trustees  and 
making  vesting  orders. 

47.820.  And  that  has  made  an  appreciable  addition  to 
the  masters'  work  ? — Yes.  The  orders  are  made  by  the 
judge,  but  the  summonses  come  before  the  master  in 
the  first  instance.  He  must  satisfy  himself  that  the 
application  is  in  proper  form  and  that  the  evidence  is 
sufficient,  and  then  he  adjourns  the  summons  to  the 
judge,  prepares  a  note  for  the  judge,  attends  the  judge 
when  the  order  is  made,  and  gives  directions  as  to  draw- 
ing it  up.  Again,  there  are  the  poor  persons'  rules, 
which  throw  a  good  deal  of  additional  work  on  us,  and 
I  happen  to  be  the  prescribed  officer  for  the  Chancery 
Division,  which  means  that  I  get  a  larga  share  of  it, 
and,  in  fact,  I  spent  the  whole  of  my  last  Long  Vaca- 
tion in  doing  the  prescribed  officer's  work. 

47.821.  What  do  you  consider  the  best  measure  of 
the  work  in  chambers  statistically — the  number  of  sum- 
monses or  the  number  of  orders,  or  both  ? — I  suppose 
you  must  look  at  all  of  it,  but  I  should  imagine  the 
number  of  summonses  would  be  a  very  good  guide. 

47.822.  The  number  of  summonses,  the  number  of 
orders  made  in  chambers,  and  the  number  of  accounts 
passed  would  be  a  fair  measure  ? — Rather  the  number 
of  certificates  made,  because  every  account  is  certified, 
and  you  may  have  some  certificates  that  deal  with  in- 
quiries, so  every  certificate  would  include  accounts  and 
inquiries. 

47.823.  Has  not  there  been  a  very  considerable  reduc- 
tion in  the  work  in  Chancery  chambers  in  the  last  20  years 
or  so  ? — I  think  there  has  been  certainly  a  reduction  of 
one  kind  of  woi-k — the  heavy  work  of  accounts,  and  that 
kind  of  thing.  There  are  not  so  many  general  orders 
for  administration  as  there  used  to  be ;  but,  at  the  same 
time,  I  think  the  importance  of  the  work  we  do  has 
been  increased. 

47.824.  "Would  you  mind  referring  to  the  table  of 
judicial  statistics  of  the  Chancery  Division.  Taking 
summonses  first,  the  annual  average  from  1888  to  1892 
was  20,601,  and  the  average  from  1908  to  1912  was 
13,286,  a  reduction  of  about  35  per  cent.  ? — -Yes,  that  is 
a  very  large  reduction. 

47.825.  Apparently  it  is  still  going  down,  becaiise  in 
1911-12  the  number  was  12,654,  which  is  lower  than 
the  average  of  the  five  years  ending  in  1912? — -Yes. 

47.826.  Taking  the  orders  made  in  chambers,  in  the 
earlier  period,  the  annual  average  was  9,532,  and  in  the 
later  period  7,634  ? — I  think  there  you  have  taken  only 
the  orders  drawn  up  in  chambers,  but  you  really  might 
include  all  the  orders  made  in  chambers,  including  those 
drawn  up  by  the  registrars,  which  are  19,000. 

47.827.  19,867  in  the  earlier  period  and  13,014  in 
the  later  period  ? — That  is  so. 

47.828.  That  being  a  reduction  of  one-third  ? — 
Tes. 

47.829.  Taking  the  number  of  accounts  passed,  that 
has  been  reduced  from  2,510  in  the  earher  period  to 
1,326  in  the  later  period  ?^ — Yes. 

47.830.  That  is  adding  together  both  kinds  of 
accounts  ? — Yes. 

47.831.  That  is  a  reduction  of  about  45  per  cent. 
—No  doubt. 


47.832.  So  there  has  been  a  very  large  reduction  in 
the  work  as  judged  by  the  number  of  operations  P — No 
doubt. 

47.833.  Has  that  been  set  ofl:',  if  at  all,  hj  any  in- 
crease in  the  importance  or  length  of  the  individual 
operations? — I  should  say  not  in  length;  in  import- 
ance, yes.  I  think  the  work  grows  more  important 
every  year.  Beginning  in  1883  a  great  deal  of  the  work 
that  a  judge  before  that  year  did  in  court  the  rules  of 
1883  provided  should  be  done  in  chambers,  and  that 
work  comes  to  us.  Beyond  a  certain  limit  it  must  be 
dealt  with  in  court,  Init  a  very  great  addition  to  our 
work  came  in  that  way,  such  as  summonses  for  pay- 
ment of  money  out  of  court.  We  have  to  deal  with 
cases  lip  to  any  amount — ^it  may  be  100,000Z. — if  there 
has  been  an  order  declaring  the  rights  of  the  parties. 
That  kind  of  work  is  very  important.  In  regard  to 
summonses  for  payment  out,  we  have  to  see  that  we 
pay  out  to  the  right  person  and  prevent  any  possibility 
of  fraud.  The  1883  rules  provided  that  a  great  many 
cases  might  be  dealt  with  by  originating  summons  in- 
stead of  by  petition  as  formerly,  such  as  payment  ouc 
of  court  of  large  funds  and  the  appointment  of  trustees, 
under  the  Trustee  Act,  and  therefore  those  come  to  us. 

47.834.  Is  not  that  a  simpler  procedure  ? — Yes,  I 
think  it  is  a  very  good  thing.  Petitions  we  have 
nothing  to  do  with  in  chambers,  but  those  originating 
summonses  come  to  us,  and  we  make  the  orders.  Even 
where  the  judge  makes  the  orders  we  have  to  go 
thoroughly  into  them,  see  that  the  evidence  is  all  in 
order,  consider  the  form  of  the  order,  and  make 
a  note  for  the  judge,  and  attend  him  when  he 
makes  the  order.  So  that  in  many  ways  a  great 
deal  of  additional  work  has  been  thrown  upon  us, 
I  have  brought  with  me  a  list  of  the  cases  that 
I  had  yesterday  morning.  May  I  tell  you,  shortly, 
the  sort  of  things  I  deal  with.  There  were  10  cases 
altogether.  As  a  rule,  on  Wednesdays,  I  reserve  the 
afternoon  for  preparing  notes  for  the  jiidge,  but  it  go 
happened  that  the  judge  on  Monday  wanted  me  to 
hold  an  auction  yesterday  afternoon,  so  I  put  in  a  case 
at  2  o'clock.  I  need  not  mention  the  names  of  the 
cases.  The  first  case  was  for  leave  to  issue  execution 
under  the  Courts  Emergency  Act,  a  case  where  judg- 
ment had  been  recovered  for  84L  costs,  and  they  came 
for  leave  to  issue  execution.  They  were  not  satisfied 
with  the  debtor's  statement  as  to  his  being  affected  by 
the  war,  and  they  cross-examined  him.  The  result 
was  that  costs  ran  up  to  the  amount  of  38L  to  enforce 
this  judgment  of  84Z.  It  seemed  oiat  of  all  propor- 
tion that  that  should  be  so,  and  I  had  to  look  at  the 
rules  to  see  what  I  could  do,  though  I  was  satisfied 
that  the  solicitors  were  not  to  blame.  I  finally  came  to 
the  conclusion  that  I  would  fix  the  costs,  and  I  did 
fix  them  at  five  guineas,  and  they  were  satisfied  with  that ; 
it  was  not  taken  further.  That  was  a  matter  of  some 
importance  and  required  a  good  deal  of  consideration. 
The  next  case  was  an  administration  action.  They  had 
sold  some  property,  and  the  mortgagee  had  concurred 
in  the  sale,  and  he  came  in  and  he  wanted  his  costs 
provided  for.  He  was  not  a  party  to  the  action,  but  I 
said,  "  If  you  come  in  and  bring  joxlv  costs  and  choose 
"  to  submit,  I  will  settle  them  for  you."  The  costs  were 
agreed  ;  there  was  no  difficulty  about  them,  but  there 
was  a  dispute  about  auctioneer's  charges,  and  they  are 
going  to  submit  that  matter  to  the  Court ;  instead  of 
having  an  order  for  taxation,  they  will  submit  it  to 
me,  and  I  shall  decide  it.  That  was  a  matter  that 
required  some  discussion,  too.  The  next  was  the  case 
of  a  bank  seeking  to  exercise  rights  as  mortgagees, 
and  asking  for  leave  under  the  Court  Emergency  Act. 
There  I  found  that  it  was  a  proper  case  in  which  to 
grant  the  leave,  and  the  respondent  did  not  appear, 
and  I  gave  leave. 

47.835.  If  the  defendant  does  not  appear,  I  suppose 
leave  is  given  as  a  matter  of  course  ? — I  think  there  is 
some  dilference  of  opinion  amongst  the  judges  about 
that.  I  have  heard  different  views  expressed.  I  always 
try  to  find  out  from  the  applicant  something  about  the 
circumstances  of  the  defendant,  because  one  of  the 
judges  said  to  me,  "  You  might  find  that  the  respondent 
"  had  gone  to  the  war  after  the  summons  was  served, 
"  or  something  of  that  kind."    So  we  always  try  to 
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get  at  the  facts.  We  should  not  do  it  blindly,  even  if 
he  did  not  appear.  The  next  was  a  case  of  the  sale  of 
lieii'looms,  which,  by  the  rules,  must  go  to  the  judge. 
The  affidavits  were  left  with  me  to  read,  and  as  it 
was  a  small  case,  I  said  I  woiild  mention  it  to  the  judge 
instead  of  adjourning  it  to  him,  so  I  shall  have  to  men- 
tion it  next  Monday.  The  next  was  the  case  of  a 
creditor  who  had  jsroved  his  debt  in  an  administration 
action,  but  had  ceased  to  carry  on  business  in  his 
own  name,  and  had  formed  a  company.  There  was 
some  difficulty  about  it  because  he  had  never  actually 
assigned  the  debt  to  the  company,  and  so  they  took 
out  a  summons  and  asked  for  an  order  for  jpayment  to 
the  company.  I  had  to  read  the  evidence,  and  I  came 
to  the  conclusion  that  they  had  made  out  their  case, 
and  I  made  the  order.  The  next  was  the  case  of  a 
next  of  kin  of  a  deceased  person  who  went  to  Australia 
in  1896  and  had  not  been  heard  of,  and  the  Court 
dii'ected  an  inquiry  as  to  whether  he  was  living  or 
dead.  Advertisements  were  issued ;  they  went  out  to 
A_ustralia,  and  finally  the  man,  or  somebody  who  says 
he  is  the  man,  has  come  forward.  That  is  a  matter 
of  very  great  importance,  as  he  has  to  prove  his  identity. 
That  was  adjourned  for  an  afternoon  appointment,  be- 
cause the  evidence  was  lengthy,  and  would  take  a  longer 
time  than  I  could  give  in  the  morning.  The  next  was 
a  case  in  which  I  made  an  order  to  tax  costs  and  gave 
some  directions  to  trustees  in  an  administration  action. 
The  next  was  a  case  of  claims  against  the  estate  of  a 
testator,  and  I  had  to  disallow  some  of  the  claims. 
Another  was  a  case  of  queries  on  a  pedigree,  and  they 
produced  further  evidence,  and  I  disposed  of  various 
questions  I  had  raised.  The  afternoon  appointment 
was  a  case  where  I  held  an  auction  for  the  sale  of  cer- 
tain patent  rights  in  a  debenture  holder's  action. 

47.836.  Do  you  hold  auctions  personally  ? — Tes. . 

47.837.  Why  is  that  done  by  a  master  and  not  by 
an  auctioneer  ? — It  arises  in  this  way :  The  party  had 
been  before  the  jiidge  on  Monday  last,  on  an  applica- 
tion to  confirm  a  conditional  contract  to  sell  the  rights 
for  a  certain  sum,  I  think  150Z.  Somebody  else  came 
before  the  judge  and  said  "  I  will  give  250Z.,"  on  which 
the  first  man  said  "  I  will  give  250Z."  So  the  judge 
said  "I  will  send  it  to  the  master,  and  he  shall  hold  an 
"  auction  on  Wednesday,  at  2  o'clock,  and  you  shall 
"  come  in  and  bid."  And  the  two  people  came  in 
and  bid. 

47.838.  (Mr.  Coward.)  Is  not  the  answer  to  the 
Chairman's  question  that  it  costs  nothing  and  no  com- 
mission is  paid  ? — That  is  one  great  advantage. 

47.839.  If  you  had  to  sell  by  an  auctioneer  you 
would  have  to  pay  commission  ? — Yes. 

47.840.  (Chainnan.)  Was  it  an  open  auction? — No. 
It  was  between  those  two.  We  do  not,  as  a  rule,  hold 
an  open  auction.  Finally  one  of  them  gave  500Z.,  and 
it  was  knocked  down  to  him. 

47.841.  (Lord  Mersey.)  There  were  no  advertise- 
ments ? — No  advertisements. 

47.842.  {Mr.  Holt.)  The  auction  was  held  in  your 
own  office? — Yes;  in  the  room  in  which  I  sit  in  the 
Law  Courts.  I  know  Mr.  Coward  is  very  doubtful 
about  the  importance  of  our  work,  judging  from  some 
questions  he  asked  Master  Homer. 

47.843.  (Mr.  Coward.)  Quite  the  contrary.  I  was 
going  to  suggest  that  when  you  know  how  to  do  these 
things  they  are  readily  done,  but  if  they  did  not  know 
how  to  do  them,  the  people  who  had  to  do  them  would 
get  into  a  very  great  mess.  I  am  quite  with  you  to 
that  extent  ? — Yes.  Might  I  refer  to  the  evidence  that 
Lord  Justice  Swinfen  Eady  gave  before  the  Royal  Com- 
mission on  Delay  in  the  King's  Bench  Division  with 
regard  to  the  work  in  the  Chancery  Division  ;  it  is  in 
the  Minutes  of  Evidence,  volume  I.,  page  77. 

47.844.  (Mr.  Philip  Snowden.)  Is  there  any  reason 
why  you  should  not  advertise  these  auctions  ? — Not 
at  all. 

47.845.  Because  you  might  have  had  more  bids,  and 
the  price  might  have  gone  up  to  5,000^.  instead  of  500/.  ? 
— Quite  true.  In  that  case  there  had  been  no  order  for 
sale  at  all.  They  had  actually  come  before  judgment,  and 
therefore  it  had  to  go  to  the  judge  in  person  for  leave  to 
sell,  according  to  a  particular  contract  they  had  entered 


into  ;  and  they  brought  evidence  to  show  that  if  they  did 
not  sell  in  that  way  nobody  would  buy  at  all. 

47.846.  (Lord  Mersey.)  What  was  the  property  ? — 
It  was  patent  rights  ;  and  the  company  was  formed  for 
working  certain  patents.  These  rights  were  the  prin- 
cipal assets  of  the  company. 

47.847.  {Chairman.)  What  do  you  wish  to  read  from 
the  evidence  of  Lord  Justice  Swinfen  Eady  ? — It  is  at 
the  bottom  of  page  77,  the  last  five  lines.  My  point  is 
that  the  judge  here  shows  how  very  important  the  kind 
of  work  we  do  is,  because  he  says — "  One  judge  takes 
"  continuously  thi-oughout  a  sittings  witness  actions ; 
"  his  colleagiie  takes  continuously  throughout  the  sit- 
'•  tings  the  non-witness  work  ;  and  the  judge  who  does 
"  the  non-witness  work  has  a  very  hard  time  indeed  to 
"  get  through  the  business  in  the  course  of  the  sittings 
"  in  the  way  the  business  should  be  conducted."  On 
page  78  he  says — '•  Then  the  next  lousiness  is  the  chamber 
"  business  on  the  Monday ;  that  is  work  that  is  very 
"  trying  indeed,  and  by  far  the  most  arduous  part  of  a 
"  Chancery  judge's  work."  Then  on  page  79,  in  the  second 
column  about  a  third  of  the  way  down  the  page,  he  says — ■ 
'•  I  am  sure  I  state  it  within  the  mark  when  I  say  it  takes 
"  from  eight  to  ten  hours  to  read  the  papers,"- — those  are 
the  notes  that  we  prepare  for  the  judge  every  Monday, 
with  the  papers — "  and  it  means  working  on  Saturday 
"  and  sometimes  the  whole  of  Sunday,  and  I  should  be 
"  accurate  in  saying  that  since  the  11th  January,  speak- 
"  ing  for  myself,  I  have  not  had  a  Sunday  free  from 
"  work.  Perusal  of  the  papers  is  essential,  because  it 
"  enables  one  to  dispose  of  the  work  on  Monday, 
"  generally  speaking,  by  about  half-past  two."  That 
was  Lord  Justice  Swinfen  Eady's  view  of  the  judge's 
work  in  chambers. 

47.848.  That  is  speaking  of  the  judge's  work  in 
chambers  ? — Yes. 

47.849.  The  judge  concentrates  the  work  of  four 
masters  ? — That  is  perfectly  true. 

47.850.  {Mr.  Coward.)  That  would  include  the 
affidavits  and  the  papei-s.  It  is  more  than  your 
notes  ? — Certainly.  We  read  the  papers  too.  I  wish 
to  point  out  that  this  work  which  the  judge  finds 
the  most  arduous  part  of  his  duties  is  the  kind  of 
woi'k  the  master  is  doing  every  day.  He  has  a 
mimber  of  cases  in  the  list,  and  he  must  concentrate 
his  mind  upon  each  case  in  turn,  hear  arguments, 
give  a  decision,  and  then  pass  to  the  next  case.  It  must 
be  remembered,  too,  that  the  judge  has  some  advantages 
which  are  denied  to  the  master.  He  has  a  note  of  the 
case  pi-epared  for  him,  and  he  has  the  assistance  of 
counsel,  which  the  master  generally  has  not.  While 
admitting  the  ability  and  knowledge  of  practice  of  many 
of  the  managing  clerks  and  solicitors  who  appear  in 
chambers,  it  only  too  frequently  happens  that  someone 
comes  before  a  master  who  is  really  ignorant  of  what  is 
wa.nted  and  the  form  which  his  application  should  take. 
The  master  then  has  practically  to  conduct  the  case 
himself,  and  that  involves  additional  labour  and  loss  of 
time.  Then  the  master  spends  a  great  deal  of  time  out 
of  office  hours  in  reading  papers  left  for  his  perusal, 
and  preparing  notes  for  the  judge  is  very  laborious, 
especially  without  the  assistance  of  a  shorthand  writer. 
The  work  of  a  master  is  full  of  difficulty,  full  of 
responsibility,  and  full  of  pitfalls. 

47.851.  Is  there  any  reason  why  he  should  not  have 
the  assistance  of  a  shorthand  writer  ? — I  think  he  oiight 
to  have  it.  I  think  every  third  class  clerk  ought  to  be 
a  shorthand  writer. 

47.852.  Are  many  of  them  shorthand  writers  at 
present? — Very  few.  I  think  there  is  one  in  the 
chambers  next  to  me. 

47.853.  You  have  not  one  in  your  chambers? — No, 
I  liave  not. 

47.854.  Going  back  to  the  statistics  of  the  work,  we 
find  that  on  those  figures  there  had  been  a  reduction  of 
something  like  one  third  of  the  work  since  1890. 
During  the  same  period  the  number  of  masters  has  not 
varied  ? — No. 

47.855.  And  the  number  of  first  class  clerks  has  not 
varied  ? — Certainly  not. 

47.856.  There  has  been  a  certain  i-eduction  in  the 
number  of  second  and  tliird  class  clerks  P — Yes,  because 
some  of  the  chambers  had  five,  I  think. 
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47.857.  On  the  figures  I  have  before  me  the  number 
of  second  class  clerks  has  been  reduced  from  18  to  VI, 
and  the  number  of  third  class  clerk  from  13  to  12  ? — 
I  should  think  something  of  that  kind.  I  have  never 
had  more  than  four  in  my  chambers. 

47.858.  So,  taking  the  offices  as  a  whole,  including 
the  masters,  there  have  been  no  reductions  of  staff 
corresponding  to  the  reduction  of  work  if  those  figures 
may  be  taken  as  a  fair  estimate  ? — No. 

47.859.  {Lord  Mersey.)  I  should  like  to  know 
whether,  in  your  opinion,  there  has  been  a  corresponding 
reduction  in  the  bulk  of  the  work  to  be  done.  I  mean 
a  reduction  corresponding  to  the  reduction  in  the 
statistics  that  we  have  heard  of  ?— I  think  not. 

47.860.  Then  you  would  not  take  the  statistics  as  a 

guide?  I  suppose  you  must  take  statistics  as  some 

guide,  but  I  do  not  think  they  are  by  any  means  an 
infallible  guide,  judging  by  the  work  we  have  to  do 
now. 

47.861.  I  want  to  know  from  you  whether  the 
volume  of  work  that  you  have  to  do  now  is  less  or  more 
than  the  work  in  1890  ?— Certainly  it  is  less,  there  is 
no  doubt. 

47.862.  Is  it  less  in  proportion  to  the  decrease  in 
the  figures  ? — I  think  certainly  not. 

47.863.  Could  you  form  any  opinion  as  to  the  real 
decrease  ? — I  think  the  only  way  I  can  answer  that  is 
this  :  When  I  made  my  report  to  Lord  Justice  Swinfen 
Eady,  I  came  to  the  conclusion — and  my  colleagues 
had  done  so  previously— that  we  could  do  about  9.2  per 
cent,  as  I  put  it,  or  call  it  one-tenth  of  additional  work, 
if  it  were  put  upon  us.  I  have  suggested  in  my 
statement  that  we  might  do  additional  work  in  the  way 
of  drawing  up  orders,  which  are  now  drawn  up  by  the 
registrars.  I  do  not  mean  that  we  should  draw  up  all 
our  orders ;  I  do  not  think  we  could ;  but  I  think  we 
could  extend  the  drawing  up  of  orders,  and  more  orders 
could  be  drawn  up  in  chambers  than  are  now.  The 
actual  drafting  of  the  orders  would  be  done  by  a  first 
class  clerk  and  doubtful  points  would  be  referred  to 
the  master. 

47.864.  There  has  been  a  reduction  I  see  in  the 
number  of  clerks  p — Yes. 

47.865.  That  must  mean,  I  should  think,  that  there 
had  been  a  reduction  in  the  work? — That  no  doiibt 
bears  upon  it.  In  the  old  days,  in  the  Master  of  the 
Rolls'  chambers,  I  think  there  was  a  good  deal  more 
work  than  in  some  of  the  other  chambers,  because  the 
solicitors  had  a  right  to  choose  their  judge,  and  I  think  in 
the  Master  of  the  Rolls'  chambers  there  were  five  clerks, 
but  in  our  chambers  never  more  than  four,  and  I  think 
the  reduction  which  has  taken  place  must  have  been 
the  reduction  of  the  fifth  clerk  all  the  way  round. 

47.866.  {Chairman,)  I  see  the  reduction  has  been 
entirely  in  the  lower  class  of  clerk  ? — Yes. 

47.867.  As  pi-esent  there  are  as  many  first  class 
clerks  as  there  are  second  and  third  class  clerks  put 
together  ? — Yes. 

47.868.  In  the  other  ofiices  of  the  court,  especially 
in  the  Central  Ofiice,  the  proportion  is  the  other  way — 
a  considerably  larger  number  of  third  and  second  class 
clerks  than  first  class  clerks  ? — Yes. 

47.869.  Can  that  difference  be  justified? — I  think 
it  can.  If  I  may  refer  again  to  my  statement,  I  say  : 
With  regard  to  the  number  of  first  class  clerks,  viz., 
two  to  each  master,  the  fact  is  accounted  for  by  the 
nature  of  the  work.  If  the  work  of  the  King's  Bench 
judges  and  masters  is  compared  with  that  of  the  judges 
and  masters  of  the  Chancery  Division,  it  will  be  found 
that  the  work  of  the  former  is  almost  entirely  judicial, 
and  is  performed  by  a  large  number  of  judges  and  a 
small  number  of  masters.  In  the  Chancery  Division 
there  is  a  very  considerable  amount  of  administrative 
work  ;  the  number  of  judges  is  much  smaller,  and  the 
number  of  masters  far  greater  in  proportion.  The 
most  important  work  of  the  first  class  clerks  is  adminis- 
trative viz. :  (1)  Youching  accounts  of  exeeutoi-s, 
trustees,  receivers,  and  guardians  of  infants  ;  (2)  prepar- 
ing and  settling  the  master's  certificates,  including  the 
checking  of  pedigrees ;  (3)  preparing  for  the  master's 
signature  notes  of  orders  made  by  him.  In  my  opinion 
none  of  the  first  class  clerks  in  the  Chancery  Division 
can  be  spared. 


47.870.  You  think  that  none  of  the  work  done  by 
them  could  be  done  by  second  class  clerks  ? — No,  I 
think  not. 

47.871.  Do  you  consider  the  present  organisation 
satisfactory  ? — Yes.  I  do  not  know  that  I  could  sug- 
gest any  improvement  in  the  organisation. 

47.872.  There  is  practically  no  delay  at  present  ? — ■ 
There  is  no  delay. 

47.873.  Is  there  any  delay  with  regard  to  the  longer 
appointments? — No  delay,  except  what  is  absolutely 
necessary.  I  mean  there  is  no  delay  on  the  part  of  the 
court ;  the  delay  is  on  the  part  of  the  people  who  come 
and  have  to  go  away  for  further  evidence. 

47.874.  In  the  case  of  a  long  appointment  which  has 
to  be  adjourned,  in  your  chambers  at  present,  how  soon 
can  a  further  appointment  be  obtained  ? — Within  a 
week.  I  do  not  think  it  is  ever  much  longer  than  that 
or  ever  any  longer. 

47.875.  Would  that  be  the  usual  period  for  an  ad- 
journment ? — Yes ;  if  the  solicitors  wanted  an  appoint- 
ment for  an  hour,  I  am  perfectly  sure  that  they  could 
always  get  one  within  seven  days. 

47.876.  On  the  question  of  the  limit  of  age  for 
retirement,  dealing  with  the  masters  themselves  in 
the  first  place,  it  has  been  recommended  by,  I  think, 
more  than  one  committee  or  commission  that  a  limit 
of  age  should  be  imposed.  What  is  yoi^r  view 
upon  that  point  ? — Having  regard  to  '"the  fact  that 
the  qualification  for  a  Chancery  mastership  is  ten 
years'  practice  as  a  solicitor,  and  that,  by  the 
Superannuation  Act  1914,  the  ten  years  added  for 
professional  knowledge  in  calculating  pension  is 
abolished,  practically  no  master  appointed  after  that 
Act  can  earn  a  full  pension.  I  was  appointed  at  the 
age  of  36,  and,  if  subject  to  the  present  law,  I  should 
have  to  serve  to  the  age  of  76  to  earn  a  full  pension. 
But  the  average  age  of  appointment  is  between  40  and 
50.  I  am  entirely  against  the  abolition  or  reduction  of 
the  ten  years'  practice  as  a  qualification,  and  I  consider 
that,  as  long  as  a  man  is  in  sound  health,  age  is  no  dis- 
qualification for  the  duties  of  a  master,  but  rather  an 
advantage,  from  the  greater  experience  acquired.  I 
think,  therefore,  that  no  age  limit  is  desirable.  A  clerk 
is  on  a  different  footing.  He  might  enter  a  solicitor's 
office  at  15,  and  if  my  suggestion  of  the  qualification  of 
five  years'  service  as  a  Chancery  clerk  were  adopted,  he 
might  be  eligible  for  a  second  class  clerkship  at  the  age 
of  20.  If  he  obtained  the  post  at  25,  he  would  have 
earned  a  full  pension  at  65,  but  his  experience  at  that 
age  would  in  ordinary  cases  be  much  too  valuable  to 
lose,  and  if  an  age  limit  were  fixed  I  would  suggest  75. 

47.877.  In  the  case  of  the  masters,  do  you  think  40 
to  50  is  the  right  age  for  appointment  ? — I  think  so.  I 
think  40  is  quite  soon  enough. 

47.878.  Would  your  opinion  on  the  question  of  an 
age  limit  be  modified  if  the  system  of  added  years  for 
pension  were  still  continued? — I  think  it  would  make  a 
considerable  difference. 

47.879.  {Lord  Mersey.)  The  question  is,,  would  your 
opinion  be  modified.  I  do  not  see  how  it  ought  to 
affect  your  opinion  ? — We  have  an  Act  of  Parliament 
just  passed  in  1914,  which  says  that  there  are  to  be  no 
added  years,  so  that  the  question  can  hardly  arise. 

47.880.  Does  the  Act  of  1914  apply  to  the  officers  of 
the  Supreme  Court  ? — I  may  be  wrong,  but  my  former 
remark  was  based  on  the  supposition  that  it  did. 

47.881.  {Chairman.)  If  that  Act  does  not  apply,  or 
if  it  were  repealed  and  the  added  years  still  applied  to 
masters,  would  that  modify  your  opinion  as  to  a  fixed 
age  for  retirement  ? — I  think  it  would  modify  it.  I 
should  then  say  that  I  should  prefer  not  to  have  an  age 
limit,  but  if  there  was  an  age  limit  I  should  suggest  that 
75  would  be  early  enough. 

47.882.  The  age  which  has  been  suggested  by,  at 
any  rate,  one  of  the  previous  Commissions,  was  70  ? — 
I  think  70  is  too  early. 

47.883.  Do  you  think  that,  as  a  rule,  after  70  a  man 
retains  his  full  vigour  and  activity  ? — I  think  so,  judg- 
ing from  my  own  colleagues.  One,  I  remember,  was 
quite  fit  up  to  the  age  of  80,  and,  I  think,  he  retired  at 
the  age  of  82,  or  something  of  that  kind. 

47.884.  Leaving  aside  present  holders  of  the  office, 
liave  you  ever  in  the  past  known  a  case  of  a  master 
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retaining  office  after  his  powers  had  begun  to  diminish  P 
remember  one  very  remarkable  case,  but  that  was 
from  ill-health ;  it  was  not  age.  One  man  I  have  in 
view  was  fit  for  the  work  in  one  way,  but  he  was  deaf, 
and,  i  think,  that  was  his  disqualification.  I  do  not 
remember  any  other  case  in  which  a  man  has  held  on 
after  he  was  unfit. 

47.885.  I  take  it  that  there  is  no  lack  of  perfectly 
suitable  candidates  for  the  office  of  master  ? — I  imagine 
not.  Sir  Kenneth  Muir  Mackenzie  would  know  what 
applicants  there  are. 

47.886.  Judging  from  the  result,  you  would  say 
there  is  no  lack  of  suitable  candidates  ? — There  is  cer- 
tainly no  difficulty  in  finding  a  candidate  when  a  post 
is  vacant. 

47.887.  So  even  if  under  a  fixed  age  limit  a  master 
retired  while  he  was  still  capable  of  rendering  valuable 
service,  the  public  interests  would  not  suffer  if  he  was 
replaced  by  a  perfectly  competent  new  appointment  ? 
— Does  that  suggest  that  he  would  be  liable  to  be 
called  on  to  perform  service  ? 

47.888.  No.  I  suggest  that  if  perfectly  competent 
candidates  are  available  for  any  vacancy,  the  public 
service  will  not  sufPer  by  the  retirement  of  a  master  at 
70  and  his  replacement  by  a  perfectly  competent  new 
appointment  ? — But  I  think  the  man  of  70  would  be 
necessarily  much  more  competent  than  a  man  only 
just  appointed,  and  there  must  be  some  loss  to  the 
public  in  that  way. 

47.889.  Bat  at  some  time  the  man  of  70  must  be 
replaced  by  a  new  appointment  ?■ — ^Tes. 

47.890.  Does  the  public  interest  suffer  materially  by 
that  replacement  taking  place  a  few  years  earlier  ? — I 
think  the  additional  services  of  a  man  from  70  to  75 
would  be  a  distinct  loss  to  the  public  if  he  were  retired 
while  fit  for  the  work. 

47.891.  Even  if  there  is  a  perfectly  competent 
person  who  could  be  appointed  to  replace  him  ? — Yes, 
because  I  should  not  look  upon  a  man  newly  appointed 
as  perfectly  competent  compared  with  a  man  who  has 
had  the  experience.  I  do  not  think  any  man  is  com- 
petent, really,  until  he  has  had  20  years  of  it. 

47.892.  You  put  the  period  as  long  as  20  years.? — 
At  any  rate  he  is  more  competent  after  20  years. 

47.893.  (Lord  Mersey.)  Then  they  always  start  in- 
competent ? — I  am  afraid  so.  I  speak  from  experi- 
ence in  my  own  case. 

47.894.  (Chairman.)  In  the  case  of  clerks  you 
suggest  that  if  an  age  limit  is  fixed  it  should  be  75  ?— 
Yes. 

47.895.  That  is  a  much  higher  limit  than  obtains 
in  the  Civil  Service  generally  ? — I  believe  so. 

47.896.  In  the  Civil  Service  generally  a  clerk  is 
entitled  to  retire  on  pension  at  60,  and  is  required  to 
retire  not  later  than  65,  with  power  of  special  prolonga- 
tion in  certain  cases  ?■ — Yes. 

47.897.  Is  there  anything  in  the  work  of  the  clerks 
in  the  Chancery  offices  which  makes  it  desirable  to  put 
the  limit  10  years  later  ? — I  think  there  must  be,  but  I 
am  only  judging  from  my  own  experience  of  the  clerks 
in  chambers.  There  are  men  who  are  perfectly  fit  up 
to  75.    I  will  not  say  many,  but  I  have  known  cases. 

47.898.  In  the  majority  of  cases  would  a  man  be 
as  fit  at  74  as  he  is  at  64  ? — I  should  say  so,  for  that 
kind  of  work. 

47.899.  (Lord  Mersey.)  "Would  the  same  observa- 
tion, applying  to  a  man  of  74,  apply  to  another  of  84  ? 
— No. 

47.900.  Then  there  is  a  point  at  which  he  changes 
— There  must  be,  no  doubt,  but  I  would  not  put  that 
at  much  earlier  than  75  for  this  kind  of  work  in 
chambers. 

47.901.  Before  passing  on,  I  wish  you  would  tell  me 
again  what  "  linked  judges  "  are.P — There  are  six  judges 
of  the  Chancery  Division,  and  there  are  three  divisions 
of  them  each  of  two  judges,  who  are  linked.  The  link- 
ing means  that  during  one  sittings,  one  judge  tries  the 
witness  actions,  and  the  other  judge  does  all  the  inter- 
locutory and  n(m- witness  actions  and  chamber  work. 
Then  during  the  next  sittings  they  change  about.  That 
is  the  linked  system. 

47.902.  (Chairman.)  And  a  case  which  has  been  origi- 
nally assigned  to  that  pair  of  judges  remains  with  that 
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pair  of  judges,  but  it  may  be  transfen-ed  from  one  to 
the  other  of  those  judges .? — Yes,  it  may  be  tried  by 
either. 

47.903.  (Mr.  Coward.)  The  point  is  that  the  witness 
actions  go  on  continuously  before  the  same  judge 
through  a  term  ? — Yes.  That  is  the  great  advantage  of 
the  system. 

47.904.  (Lord  Mersey.)  I  thought  the  judges  took 
the  witness  actions  in  turn  ? — Yes,  in  turn  of  sittings. 

47.905.  During  one  sittings  one  judge  takes  them, 
and  during  the  next  sittings  the  other  judge  takes  them  ? 
-^Yes. 

47.906.  Therefore  they  are  not  continued  before  one 
judge  ? — No,  only  during  the  sittings. 

47.907.  (Mr.  Coward.)  During  the  sittings  you  do 
not  have  any  change  in  the  judge  ? — No. 

47.908.  (Lord  Mersey.)  Before  this  arrangement  was 
made  was  there  a  general  fist  ?■ — Before  this  arrange- 
ment each  judge  had  his  own  cases  in  his  own  cham- 
bers, and  then  he  tried  witness  actions  on  certain  days 
in  the  week,  and  on  the  other  days  he  disposed  of  inter- 
locutory matters  and  non- witness  actions. 

47.909.  (Chairman.)  The  whole  organisation  of  the 
masters  and  officers  in  chambers  is  based  on  the  system 
of  linked  judges  ? — Yes. 

47.910.  That  is  to  say,  certain  masters  and  the 
clerks  belonging  to  those  masters  are  assigned  to  one 
pair  of  linked  judges  ? — That  is  so. 

47.911.  And  the  whole  of  the  matters  arising  out  of 
the  cases  assigned  to  that  pair  of  linked  judges  go  to 
one  or  other  of  the  masters  attached  to  that  pair  of 
linked  judges  ? — That  is  so. 

47.912.  The  distribution  between  the  four  masters 
attached  to  that  pair  of  judges  being  alphabetical  ? 
— Yes. 

47.913.  Are  you  of  opinion  that  that  system  has 
worked  satisfactorily  .f — Most  satisfactorily. 

47.914.  Are  there  any  observations  that  you  wish  to 
make  to  the  Commission  with  regard  to  it!' — No,  I 
think  not,  except  to  say  that  it  has  worked  most  satis- 
factorily. I  say  in  my  precis  how  important  it  is  that 
the  masters  should  be  attached  to  judges,  and  should 
not  be  a  separate  body  as  they  are  on  the  King's  Bench 
side. 

47.915.  You  think  it  would  not  work  so  well  if  the 
masters  were  a  general  body,  and  not  attached  to  a  par- 
ticular group  of  judges  ? — No,  I  think  not.  I  have 
found  no  difficulty  in  serving  under  two  judges,  but  I 
should  feel  anxious  at  the  prospect  of  having  to  serve 
under  six.  I  think  it  would  be  most  unfortunate  in  the 
public  interest  if  the  present  relations  between  judge 
and  master  were  disturbed. 

47.916.  Passing  to  another  point,  the  question  has 
been  raised  of  consolidating  or  amalgamating  the  Chan- 
cery Registrars'  Office  with  the  Judges'  Chambers.  As 
you  are  aware,  that  was  recommended  by  the  Com- 
mittee of  1886,  and  was  approved,  I  believe,  by  the 
Council  of  Judges  in  1892.  The  more  recent  Commit- 
tee, presided  over  by  Mr.  Justice  Kekewich,in  1907,  did 
not  recommend  it ;  but  there  was  a  minority  report  of 
that  Committee,  which  recommended  it.  Will  you  give 
us  your  opinion  on  that  question  ? — The  work  of  the 
registrar  in  court  is  extremely  imi^ortant,  and,  in  my 
opinion,  should  not  be  delegated.  One  of  the  principal 
duties  of  the  registrar  is  to  assist  the  Court  with  infor- 
mation on  points  of  practice,  and  the  ability  to  do  this 
rests  on  experience.  A  clerk  would  not  be  qualified  to 
perform  this  duty.  This  was  the  view  of  Mr.  Justice 
Pearson  (Report  of  1886,  page  12).  Perhaps  it  applies 
less  to  the  trial  of  witness  actions  where  points  of  prac- 
tice are  not  so  likely  to  arise.  Experience  and  skill  are 
required  for  the  drawing  up  of  Chancery  Orders,  some 
of  them,  and  especially  those  to  be  acted  on  by  the  Pay- 
master-General, being  of  a  complicated  nature. 

47.917.  "We  have  had  some  difficulty  in  discovering 
exactly  in  what  cases  the  orders  made  in  chambers  are 
sent  to  the  registrar  to  be  drawn  up,  and  in  what  (jases 
they  are  drawn  ui)  in  chambers.  You  say  orders  to  be 
acted  on  by  the  paymaster  shall,  unless  the  judge  other- 
wise directs,  be  drawn  up  by  the  registrar,  and  every 
other  order  made  in  chambers,  unless  the  judge  other- 
wise directs,  shall  be  drawn  up  by  the  master  P — Yes. 
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47.918.  Is  that  the  line  practically  followed,  or  has  the 
judge  directed  that  any  class  of  orders  made  in  chambers, 
other  than  those  to  be  acted  on  by  the  Paymaster-General, 
shall  go  to  the  registrar  ? — I  think  directions  must  have 
been  given  by  the  judge  in  my  division,  but  it  is  long 
ago  ;  it  must  have  been  before  my  ajipointment.  Ever 
since  I  was  appointed  we  have  drawn  up  all  procedure 
orders — that  is,  oi-ders  for  interrogatories,  for  discovery 
of  documents,  and  for  time — but  all  other  orders,  ex- 
cept in  a  few  instances,  we  send  to  the  registrar,  The 
only  exceptions  I  can  think  of  are  orders  extending  the 
tune  for  a  receiver  to  act  as  manager.  The  powers  of 
management  are  limited  to  three  months  by  the  Court. 
Then  they  come  to  us  in  chambers,  and  we  extend  the 
time  if  a  proper  case  is  made  out.  We  draw  up  these 
orders.  The  orders  under  the  Courts  Emergency  Act, 
recently  passed,  we  draw  up  in  chambers  ;  it  is  a  saving 
of  expense  to  the  parties.  Of  course,  at  any  time,  for 
any  special  reason,  we  can  have  an  order  dra^vn  up  in 
chambers,  but,  as  a  rule,  we  do  not  do  it. 

47.919.  So  that,  practically,  the  line  is  drawn  mainly 
between  procedure  orders  and  other  orders  ? — Yes,  in 
my  chambers. 

47.920.  That  is  apparently  not  contemplated  by 
Order  55,  Rule  74,  in  regard  to  "orders  to  be  acted 
on  by  the  Paymaster-Oeneral "  and  "  other  orders  "  ? — 
That  is  so.  I  am  speaking  of  my  chambers  ;  the  other 
chambei's  may  differ. 

47.921.  Does  the  practice  differ  materially? —  I 
think  it  may.  I  think  some  of  the  masters  have  more 
orders  drawn  up  in  chambers  than  others. 

47.922.  Do  you  consider  there  is  any  reason  why  the 
line  contemplated  by  the  order  should  not  be  followed  ? 
— No ;  I  think  it  might  be. 

47.923.  Tha  t  would  mean  the  drawing  up  of  a  con- 
siderable number  of  orders  in  chambers  ?  —  Yes,  it 
would.    "We  might  want  more  help. 

47.924.  What  is  your  opinion  about  the  consolida- 
tion to  which  I  have  referred? — If  consolidation  is  de- 
cided upon,  the  only  practicable  method  will  be  to  allow 
the  present  registrars  to  continue  to  sit  in  court  and 
draw  up  orders,  altering  their  title  to  "master"  if  pre- 
ferred, and  attaching  two  to  each  of  the  three  branches 
of  the  Chancery  Division.  Upon  retirement,  the  pre- 
sent holders  of  the  office  might  be  replaced  by  gentlemen 
holding  the  qualifications  now  required  of  masters,  and 
thenceforward  the  whole  work  of  the  combined  depart- 
ments could  be  distributed  amongst  the  masters.  But 
the  next  step  would  inevitably  be  to  abolish  the  present 
relations  between  judge  and  master,  which  I  should 
much  regret.  Under  Sir  Kenneth  Muir  Mackenzie's 
scheme  there  would  be  six  masters  to  each  branch  of 
the  Chancery  Division,  and  this  would  be  an  inconveni- 
ently large  number  to  be  under  the  direction  of  a 
single  judge.  I  do  not  think  that  the  registrars  would 
be  fitted,  from  the  nature  of  their  experience,  to 
imdertake  the  work  of  the  masters,  as  suggested  by 
Sir  Kenneth  Muir  Mackenzie.  I  say  this  without  in- 
tending the  slightest  disrespect  to  them,  and  I  believe 
that  they  would  agree  with  me.  To  hand  over  to  them 
a  share  of  the  master's  work  would  be  like  appointing 
a  military  officer,  however  distinguished,  to  join  a  naval 

,  captain  in  the  command  of  a  ship.  I  do  not  know 
which  of  them  would  have  the  greater  cause  to  com- 
plain, but  I  am  sure  that  the  captain  would  lose  a  great 
deal  of  valuable  time  in  teaching  the  new  officer  his 
duties.  My  colleagues  agree  with  me,  that  it  would  be 
impossible  for  a  master  to  perform  his  duties  in  cham- 
bers properly  if  he  were  required  to  take  his  turn  of 
sitting  in  court.  That  I  have  consulted  my  colleagues 
about,  and  they  have  authorised  me  to  say  that.  I 
wish  to  say  that,  before  I  heard  Master  Romer's  evi- 
dence, I  was  not  aware  that  any  cause  of  friction  existed. 
Differences  of  opinion  will  necessarily  arise  from  time 
to  time,  but  I  do  not  remember  any  which  have  not 
been  easily  adjusted.  It  is  the  registrar's  duty  to  point 
out  what  he  considers  a  defect  before  drawing  up  an 
order.  I  ym  authorised  to  say  that  the  rest  of  my 
colleagues  take  the  same  view  as  I  do.  Master  Romer 
stated  that  this  part  of  his  evidence  was  given  without 
opportunity  of  previously  consulting  his  colleagues,  and 
he  has  since  given  me  authority  to  say  that  it  was  not 
any  personal  friction  between  the  registrars  and  masters 


that  was  in  his  mind.  His  suggestion  was  that  some 
better  arrangement  should  be  made  for  easier  means  of 
communication  between  the  two  departments. 

47.925.  (Lord  Mersey.)  Do  you  use  the  word  "  con- 
solidation" here  in  the  same  sense  in  which  the  word 
"amalgamation"  has  been  used? — I  think  it  is  exactly 
the  same  thing.  I  think  the  word  "consolidation"  I 
received  from  the  secretary,  and  followed  that  expres- 
sion, but  it  means  amalgamation  as  I  understand  it. 

47.926.  (Chairman.)  The  scheme  which  you  men- 
tioned as  the  only  pj'actical  one  is,  substantially,  the 
scheme  suggested  in  the  memoi-andum  prepared  by  Sir 
Kenneth  Muir  Mackenzie  for  the  Committee  of  1907, 
which  the  Commission  have  before  them  ? — I  think  it 
is,  but  it  is  subject  to  what  I  said  jiist  now  about  the 
impossibility  of  the  masters  sitting  in  court  and  doing 
their  chamber  work  as  well,  because  it  breaks  in  upon 
the  chamber  work.  I  do  not  think  Sir  Kenneth  Muir 
Mackenzie  contemplated  any  distinction  of  that  kind. 

47.927.  Sir  Kenneth  Muir  Mackenzie's  scheme  con- 
templated, I  think,  that  for  a  time,  at  any  rate,  the  two 
registrars  who  would  be  added  to  the  chamber  offices  of 
each  group  of  judges,  would  continue  to  perform  their 
duties  very  much  as  at  present  ? — Yes. 

47.928.  And  that,  presumably,  would  include  the 
sitting  in  court,  in  so  far  as  it  was  considered  necessary 
to  continue  the  sitting  in  court  ? — Yes. 

47.929.  Suggestions  have  been  made  that  it  is  not 
necessary  that  a  registrar  should  sit  in  court,  at  any 
i-ate,  to  the  extent  he  does  at  present? — I  believe  that 
is  so. 

47.930.  But  your  difficulty  as  regards  the  masters 
sitting  in  court  would  be  removed,  so  far  as  the  present 
masters  are  concerned,  if  that  duty  attached  to  the 
registrars  who  were  transferred  to  the  chambers  of  each 
group  ?— Yes,  but  I  do  not  think  that  in  the  future 
masters  who  have  to  do  the  chamber  work  could  fit  it 
in  with  the  court  work.  Their  chamber  work  ought  to 
be  continuous.  I  suppose  if  there  were  six  masters, 
two  of  them  might  have  to  sit  in  court  for  a  whole 
sittings.  That  would  disorganise  their  work  in  cham- 
bers teiTibly.  Or  they  might  have  to  sit  for  a  whole 
week,  and  again  their  colleagues  would  have  to  do  their 
work  for  them,  which  would  be  extremely  awkwai'd. 

47.931.  (Mr.  Coward.)  Need  they  sit  in  court  except 
on  motion  days,  do  you  think  ?—  There  are  other  days 
on  which  interlocutory  business  is  taken — petitions, 
short  causes,  and  things  of  that  kind.  I  think  it  would 
upset  the  work  in  chambers  very  much  if  we  had  to 
sit  in  court.  The  solicitor  who  comes  for  an  appoint- 
ment may  say :  "I  want  an  appointment  for  such  a 
"  day;  it  is  very  important  that  I  should  have  that 
"  day,  because  I  have  to  send  a  ward  of  court  abroad 
"  and  he  wants  to  start  on  Saturday."  If  we  say, 
"  I  am  sitting  in  court  that  day,"  then  somebody  else 
must  take  the  work.  Our  practice  is  for  work,  as  far  as 
possible,  to  remain  in  the  same  hands. 

47.932.  I  am  suggesting  that  you  need  not  sit  in 
coui-t  ? — That  would  get  rid  of  my  difficulty. 

47.933.  (Chairman.)  I  will  read  to  you  the  state- 
ment of  the  Committee  of  1907  on  that  point :  "  Some 
"  members  of  the  Committee  were  disposed  to  think 
"  that  the  attendance  of  a  clerk  on  the  jiidges  taking 
"  non-witness  business  would  also  suffice" — that  is  a 
clerk,  not  a  registrar — "  but  the  judges  consider  the 
"  attendance  of  a  registrar  as  regards  this  class  of 
"  business  essential,  and  the  Committee  came  to  the 
"  conclusion  that  the  number  of  the  staff  should  be 
"  fixed  on  this  basis,  which  will  necessitate  three 
"  registrars  being  in  court  daily,  except  on  Mondays." 
Assuming  that  that  is  essential,  it  could  be  met  if 
certain  of  the  future  six  masters  attached  to  each  group 
were  temporarily  assigned  during  any  sittings  to  the 
order  and  court  work,  while  other  masters  were  left  to 
do  the  chamber  work  ? — Yes,  but  that  would  interfere 
with  the  continuous  chamber  work  of  the  masters. 

47.934.  Not  if  the  four  masters  were  doing  the 
chamber  work,  as  at  present  ? — Do  you  mean  that  two 
masters  might  be  attached  specially  for  doing  work 
which  the  registrars  now  do  ? 

47.935.  That  is  the  suggestion,  to  begin  with  at  any 
rate ;  and  I  suggest  that  if  the  sitting  in  court  is  essen- 
tial, and  is  an  interruption  to  the  chamber  work,  even 
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when  the  amalgamation  is  complete,  a  special  assign- 
ment of  two  officers  foi'  the  present  registi-ar's  work 
might  continue,  perliaps,  in  rotation  ? — That  wonld  meet 
the  difficulty. 

47.936.  Apart  from  the  question  of  any  difficulty  in 
the  actual  carrying  of  it  out,  do  you  consider  that  there 
would  be  an  advantage  or  the  reverse  in  amalgamation? 
— I  fail  to  see  any  disadvantage,  except  a  certain  amount 
of  disorganisation,  which  must  always  take  place.  T 
suppose  one  important  element  is  whether  there  would 
be  any  saving  in  money,  and,  if  there  would  be,  of 
course,  that  is  a  thing  that  we  must  all  assent  to. 

47.937.  That  is  one  important  element.  Another 
element  woiild  be  the  saving  of  time  and  energy  that 
there  might  be  through  the  matter  having  to  pass 
through  one  office  only,  instead  of  two  difterent  offices 
before  the  order  is  complete  ? — Yes. 

47.938.  That  means,  does  it  not,  that  an  entirely 
fresh  officer  has  to  bring  his  mind  to  bear  on  the  matter 
and  study  it  befoi-e  he  can  draw  up  the  order  ? — Yes. 
Of  coai'se,  there  is  an  advantage  in  that,  more  particu- 
larly in  dealing  with  orders  to  be  acted  upon  by  the 
Postmaster- G-eneral  for  payment  out  of  court.  There  is 
always  a  possibility  of  fraud  and  of  money  getting  into 
the  wrong  hands.  If  it  goes  through  two  officials, 
there  is  a  useful  check. 

47.939.  But  is  not  the  master  who  has  been  dealing 
with  the  matter  in  all  its  aspects,  with  the  aid  of  his 
clerks  who  have  also  been  dealing  with  it,  quite  sufficient 
check  on  any  fraud  ? — I  should  think  the  registrar  is 
the  more  valuable  check  perhaps.  It  goes  into  a  fresh 
department,  and  he  looks  it  up  fi-om  the  beginning  and 
goes  over  it  again. 

47.940.  {Mr.  Boutwood.)  The  last  few  questions 
have  put  me  into  a  little  difficulty.  Apparently  the 
suggestion  is  to  amalgamate  the  registrars  and  the 
Chancery  masters.  The  Chancery  masters,  I  believe, 
are  appointed  from  outside  solicitors,  and  the  registrars 
at  present  are  trained  up  in  another  department,  and 
are  appointed  from  the  clerks  in  that  department  ? — 
Yes. 

47.941 .  Certainly  some  one — I  forget  who — regarded 
that  as  almost  essential,  and  said  that  the  registrar  was 
something  made  by  a  long  process  of  experience.  If 
you  amalgamated  them,  what  would  you  do  ?  The  men 
who  would  do  the  registrars'  work  after  amalgamation, 
if  they  were  just  ordinary  Chancery  masters  appointed 
as  the  present  Chancery  masters  are,  would  not  have 
that  preliminary  training  ? — That  is  pei-fectly  true. 

47.942.  Would  that  be  a  difficulty  .P— I  do  not  think 
it  would  be  much  of  a  difficulty. 

47.943.  (Mr.  Philip  Snowden.)  As  a  general  rule,  the 
first  class  clerks  and  the  second  class  clerks  hitherto 
have  been  promoted  from  the  third  class  ? — Yes. 

47.944.  The  number  of  outsiders  who  are  brought  in 
is  only  a  small  proportion  of  the  whole  number  ? — I  am 
speaking  rather  without  book,  because  I  have  only 
general  knowledge,  but  I  should  say  that  that  is  so. 

47.945.  You  do  occasionally  introduce  an  outsider 
direct  into  the  second  class  ? — Yes. 

47.946.  Are  the  second  class  clerks  and  the  fii-st 
class  clerks  efficient.  Is  their  work  being  done  well? — 
I  should  say  certainly,  as  a  whole,  very  well. 

47.947.  Then  what  reason  is  there  why  that  practice 
should  not  be  continued,  if  it  has  proved  satisfactory 
hitherto — that  yoxi  should  continue  to  recruit  your  third 
class  with  prospects  of  promotion  to  the  second  and 
first  class  ? — Of  course,  one  can  only  judge  by  experi- 
ence of  particular  men.  What  you  feel  is,  that  a  man 
comes  in  without  any  knowledge  of  the  particular  work, 
which  he  would  have  if  he  had  been  a  solicitor's  clerk ; 
it  is  true  that  he  may  get  on  in  time  and  fit  himself  for 
the  work,  but  he  would  be  much  better  fitted  for  the 
work  if  he  started  with  that  additional  training. 

47.948.  But  the  work  of  the  third  class  clerk,  I 
understood  you  to  say,  is  not  of  a  very  important 
character? — Not  very  important. 

47,!)49.  I  believe  it  was  described  as  routine  work  ? 
— Yes,  I  think  you  may  say  it  is. 

47,950.  Would  not  the  experience  he  would  gain  of 
the  work  of  the  department,  in  which  he  was  serving  as 
third  class  clerk,  be  as  good  as  the  experience  that  he 
would  get  in  a  solicitor's  office  as  a  very  young  junior  ? 


— I  think  not,  because  I  would  have  the  .second  class 
clerk  to  be  a  solicitor's  Chancery  clerk  for  five  yea,rs, 
so  that  he  would  be  fitting  himself  for  the  work ; 
whereas  the  work  of  the  third  class  clerk,  it  seems  to 
me,  has  very  little  to  do  with  the  work  of  the  second  and 
the  first  class. 

47.951.  But  you  told  me  just  now  that  the  work  of 
the  first  and  second  class  clerks  has  been  done  quite 
efficiently,  and  has  been  quite  satisfactory  ? — Yes,  I 
said  that,  generally;  of  course,  there  are  exceptions.  I 
do  not  want  to  call  attention  to  any  particular  cases,  but 
there  have  been  exceptions.  Generally,  it  is  very  well 
done. 

47.952.  Do  you  think,  then,  that  if  you  were  to  hold 
out  the  prospect  to  young  men  who  have  served  five 
years  in  a  solicitor's  office  of  a  permanent  post,  never 
carrying  a  salary  of  more  than  200Z.  a  year,  with  all 
chances  of  promotion,  whatever  the  ability  of  the  third 
class  clerk  might  be,  blocked,  that  would  be  sufficient 
to  induce  young  men  of  any  capacity  or  ambition  to 
take  up  such  a  post? — I  think  it  would.  I  am  rather 
judging  the  solicitor's  clerk.  There  is  many  a  solici- 
tor's clerk  who  goes  on  to  the  end  of  his  days  not  get- 
ting more  than  200Z.  a  year,  and  I  suppose  there  are 
many  who  go  on  getting  much  less. 

47.953.  But  if  he  be  a  young  man  of  fair  ability,  he 
would  not  be  condemned  all  his  lifetime  to  a  subordi- 
nate position  like  that.  There  would,  at  any  rate,  be 
some  chance  of  promotion  if  his  merits  deserved  it  ? 
—Yes. 

47.954.  Do  you  think  it  a  desirable  thing  that  there 
should  be  in  any  department  of  the  public  service  a' 
stone  wall  facing  a  man  which  he  knows  he  never  can 
surmount,  however  good  his  abilities  may  be.  Do  you 
think  that  that  is  likely  to  induce  a  young  man  to  put 
forward  his  best  efforts  ? — Of  course,  in  this  case,  you 
have  not  the  special  knowledge  required.  It  would  be  still 
open  to  any  young  man  who  wanted  to  get  on  to  look 
out  for  a  post  as  Chancery  clerk,  and  to  fit  himself  for 
a  second  class  clerkship  ;  but  I  do  think,  if  a  man  starts 
as  an  ordinary  clerk  and  fits  himself  for  a  third  class 
clerkship,  it  would  certainly  be  to  the  interest  of  the 
public  that  his  promotion  should  stop — of  course,  if  he 
took  it  with  notice  that  it  would  be  so. 

47.955.  But  is  not  that  rather  inconsistent  with  the 
condition  you  lay  do^vn,  that  a  second  class  clerk  should 
have  experience  as  a  solicitor's  managing  clerk.  The 
third  class  clerk  would  not  be  able  to  get  that  experi- 
ence ? — According  to  my  plan  he  would  have  had  some 
experience  of  a  solicitor's  office. 

47.956.  Not  as  a  managing  clerk  ? — Not  as  a  Chan- 
cery clerk ;  but  it  is  always  open  to  a  man  knowing 
that  there  is  a  post  open  to  Chancery  clerks,  to  say,  "  I 
want  a  post  as  Chancery  clerk,"  and  if  he  can  get  it  he 
would  then  be  qualifying  himself  for  the  second  class. 
There  are  plenty  of  men  in  solicitors'  offices  who  would 
be  very  glad  to  get  a  post  which  brought  them  in  200?. 
a  year  with  a  pension  at  the  end,  and  they  would  be 
quite  as  well  off  as  if  they  stopped  on  in  a  solicitor's 
office. 

47.957.  That  may  be  the  case,  but  it  hardly  meets 
my  point  as  to  the  opportunity  of  advancement  for 
young  men  of  exceptional  ability.  Do  not  you  think  , 
some  way  ought  always  to  be  open  for  such  a  man  as 
that  ? — I  have  provided  for  that  l)y  saying  that,  in  ex- 
ceptional cases,  a  man  shall  be  promoted  from  a  third 
class  clei'kship. 

47.958.  (Lord  Mersey.)  I  notice  you  qualify  what 
you  say  by  these  words,  "  Reserving  a  power  to  pro- 
"  mote  in  cases  of  excej^tional  merit  "  ? — Yes. 

47.959.  (Mr.  Philip  Snowden.)  Is  not  what  happens 
at  present  before  a  man  can  be  promoted  fro)n  the 
third  class  to  the  second  class,  that  although  the 
general  rule  is  senicu'ity,  the  recommendation  must  be 
accompanied  by  a  certificate  of  efficiency  ? — That  is 
perfectly  true,  but  when  a  third  (^lass  mail  comes  in  he 
knows  he  has  a  chance  of  becoming  a  first  (slass  clerk, 
whereas,  under  the  system  I  suggest,  he  would  be  told 
that  he  Avould  not  ha  ve  that  chance. 

47,900.  (Chairman.)  What  is  the  meaning  of  the 
words,  "reserving  a  power  to  promote  in  cases  of 
exceptional  merit."  He  wonld  know  that  P — Certainly 
he  would  know  that. 
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{Mr.  Holt.)  Is  not  your  sentence  really  a  contradic- 
tion in  terms. 

(Mr.  Matheson.)  Surely  not.  In  Ihe  one  case  a  man 
comes  in  with  a  prospect  of  going  to  the  first  division 
in  the  normal  course ;  in  the  other  case  he  comes  in 
with  a  prospect  of  going  to  the  first  division  only  if 
he  shows  very  exceptional  capacity. 

47.961.  {Mr.  Holt.)  How  can  a  man  have  no  expec- 
tation of  promotion  if  he  is  able  to  get  it  in  exceptional 
cases  ?  Any  man  has  a  prospect  if  it  is  done  in  excep- 
tional cases  ? — But  there  is  all  the  difference  if  you 
tell  a  man  to  begin  with,  "  You  are  to  have  no  right  of 
"  promotion.  It  is  tvxie  there  is  power  to  appoint  a 
"  man  of  exceptional  merit,  but  you  are  not  to  count 
"  on  that." 

47.962.  Do  yon  think,  from  your  experience  of  the 
public  service,  that  telling  a  man  he  has  no  expectation 
of  promotion  would  prevent  him  having  an  expecta- 
tion of  promotion  ?  It  would  not  really  affect  his  expec- 
tation if  anybody  ever  got  promotion  ? — I  think  it  would 
make  all  the  difference  if  you  told  a  man  that,  which  is 
quite  different  from  telling  him,  as  you  do  now,  that  if 
he  goes  into  a  third  class  post  he  has  a  good  prospect 
of  rising.  You  tell  him,  instead,  that  he  has  very  little 
prospect,  and  he  knows  it,  and  he  comes  in  notwith- 
standing. 

47.963.  But  are  not  his  real  expectations  what  he 
sees  happen,  and  not  what  jon  tell  him  ? — If  his  expec- 
tations are  fulfilled  and  he  does  show  exceptional  merit, 
of  course  he  would  get  on. 

47.964.  {Chairman.)  Is  not  the  difference  this :  that 
in  the  one  case  you  say  the  normal  method  of  recruit- 
ing to  the  second  class  is  by  direct  appointment,  and  in 
the  other  case,  as  at  present,  you  say  the  normal  method 
is  by  promotion  ? — Yes,  and  he  would  be  told  that. 

{Mr.  Holt.)  Does  that  affect  his  expectations? 

47.965.  {Lord  Mersey.)  I  do  not  know  how  you  pro- 
pose that  the  promotion  should  be  made  in  cases  of 
exceptional  merit.  Who  is  to  do  it  ? — No  doubt  that 
would  have  to  be  settled.  I  suppose  the  person  who 
knows  the  man  best  would  be  the  master  in  whose 
chambers  he  was,  and  who  would  probably  be  asked  to 
recommend. 

47.966.  {Mr.  Graham  Wallas.)  The  organisation  of 
your  office  is,  so  to  speak,  in  compartments ;  each 
master  has  certain  clerks  assigned  to  him  ? — Yes  ;  as  a 
matter  of  actual  fact  they  are  assigned  to  the  judge  ; 
we  are  all  officers  of  the  two  judges. 

47.967.  But  between  the  clerks  and  the  judge  stands 
the  master  .P — Yes. 

47.968.  Is  the  discipline  of  the  ofiice  also  in  com- 
partments?— -Yes,  certainly.  Each  master  is  responsible 
for 'the  discipline  in  his  own  department. 

47.969.  Does  each  master  keep  a  time-book  in  his 
own  chambers  ? — Not  each  master.  We  have  for  the 
attendances  in  the  morning  one  book  for  three  masters 
in  our  case,  because  three  of  our  body  are  on  one  side 
of  the  building  and  the  fourth  is  on  the  other  side,  so 
it  is  more  convenient  to  have  a  book  for  the  three; 
and  that  book  is  taken  in  to  the  junior  master  every 
morning  by  the  messenger. 

47.970.  But  you  have  no  means  of  knowing  what 
the  custom  with  regard  to  time-books  may  be  in  the 
chambers  of  any  other  master  except  those  three  ? — 
No,  I  do  not  know. 

47.971.  Is  it  the  custom,  for  instance,  that  if  a  clerk 
is  there  at  10.15  he  may  enter  himself  as  being  punc- 
tual in  your  time-book  ? — I  should  think  it  is.  I  am 
going  back  now  to  the  time  I  was  junior  master,  because 
I  have  not  seen  the  book  for  some  years.  I  think  he  is 
allowed  something  like  20  minutes'  grace. 

47.972.  He  is  punctual  if  he  is  there  20  minutes  late, 
even  if  regularly  there  every  morning  at  that  time  ? — I 
suppose  there  would  be  no  means  of  checking  that. 

47.973.  But  if  there  was  a  difference  in  the  manage- 
ment of  the  different  time-books,  the  junior  master 
concerned  would  not  know  anything  about  it  ? — No  ;  he 
would  only  know  about  his  own  time-book. 

47.974.  Do  you  think  that  some  measure  of  uni- 
formity in  the  office  in  that  respect  might  be  desirable  ? 
— I  think  very  desirable. 

47.975.  When  I  was  given,  the  other  day,  a  state- 
ment with  regard  to  the  ages  of  clerks  in  the  Chancery 


chambers,  two  clerks  were  returned  as  ill.  Do  you 
know  whether  they  are  still  ill? — They  are  both  ill,  I 
know. 

47.976.  If  their  illness  continued  there  would  ulti- 
mately come  a  question  of  office  organisation  and  disci- 
pline, as  to  whether  some  official  notice  of  their 
incapability  shoiild  be  taken  ? — Yes. 

47.977.  Is  that,  again,  a  matter  which  would  be 
settled  entirely  in  particiilar  chambers  or  in  a  group  of 
chambers  ?^ — ^The  master  responsible  would  communicate 
with  Sir  Kenneth  Muir  Mackenzie. 

47.978.  There,  again,  as  far  as  I  know,  no  measures 
whatever  are  taken  to  secure  any  uniformity  of  practice 
in  that  respect  in  the  office  ? — No.  I  think  really  the 
practice  there  is  governed  by  the  Lord  Chancellor's 
secretary.  We  probably  all  do  the  same  thing.  If  we 
have  a  clerk  who  is  away  ill,  and  is  likely  to  be  away 
ill,  we  write  to  him  and  report  it. 

47.979.  The  number  of  days'  absence  which  may  go 
on  before  that  machinery  comes  into  action  would 
naturally  differ  in  different  chambers  ? — "Very  likely  it 
would.  There  is  a  rale  that  no  man  may  be  absent  for 
more  than  three  days  without  sending  a  doctor's 
certificate. 

47.980.  But  the  question,  which  is  the  all-important 
question,  of  the  period  at  which  further  action  shall  be 
taken,  differs  according  to  the  discretion  of  the  different 
masters  ? — I  think  that  it  would. 

47.981.  Do  you  think  there  again  some  measure  of 
uniformity  might  be  desirable  ? — Very  desirable. 

47.982.  Do  you  think  it  might  be  desirable  to 
appoint  an  official  who  in  other  Government  depart- 
ments is  called  a  chief  clerk,  who  is  responsible  for  the 
details  and  discipline  thi'oughout  the  whole  office. 
Might  that  be  possible  in  your  case  ? — You  mean 
throughout  the  Chancery  chambers  ?  Yes,  I  should 
think  it  would  be  a  very  good  plan  indeed. 

47.983.  With  regard  to  the  office  of  senior  master, 
in  what  real  sense  is  the  senior  master  responsible  for 
the  organisation  in  the  office  ? — He  is  not  in  any  way 
responsible  for  anything  but  his  own  chambers,  except 
that,  as  senior  master,  he  has  necessarily  to  deal  with  a 
a  good  deal  of  correspondence  which  is  addressed  to  the 
senior  master.  If  there  are  any  communications  from 
the  Lord  Chancellor  affecting  the  whole  body  of  masters 
they  would  come  to  him.  He  also  presides  at  our  meet- 
ings and  calls  the  meetings. 

47.984.  At  present  he  has  certain  administrative 
duties  in  dealing  with  the  whole  office  ? — Yes. 

47.985.  And  if  an  attempt  were  made  to  introduce 
a  larger  measure  of  uniformity  in  the  discipline  of  the 
office,  those  duties  would  probably  increase  ? — -Yes.  I 
should  think  the  duties  of  the  senior  master  would  in- 
crease if  the  chief  clerk  were  put  under  him. 

47.986.  That  is  what  I  am  supposing.  You  have 
been  a  master  for  23  years  ? — Yes. 

47.987.  Puttmg  aside  all  present  questions,  and 
looking  back  into  the  past,  do  you  think  it  might  be  an 
advantage  if  the  custom  in  other  offices  were  followed 
by  which  the  chief  administrative  officer  was  selected 
rather  than  appointed  by  pure  seniority? — Are  you 
speaking  of  some  such  officer  as  a  chief  clerk  ? 

47.988.  No ;  I  am  speaking  of  the  senior  master  ? — 
I  think  it  would  not  be  a  bad  idea  if  he  were  appointed 
by  election,  but  I  do  not  quite  see  how  it  is  to  be 
done. 

47.989.  The  Lord  Chancellor,  for  instance,  might 
do  it  ? — He  might.  I  suppose  it  must  be  either  that  or 
by  seniority.  It  has  never  been  anything  but  seniority 
before. 

47.990.  I  am  not  asking  you  what  it  was,  but  what 
it  ought  to  be  ? — I  think  it  would  not  be  a  bad  plan, 
and  I  express  this  opinion  with  the  less  hesitation 
because  in  the  ordinary  course  I  shall  be  the  first 
person  liable  to  be  displaced  if  such  a  regulation  is 
made. 

47.991.  You  can  recall  in  Ihe  i^ast  occasions  on 
which  the  master  who  happened  to  be  the  oldest  was 
not  necessarily  the  best  administrative  chief  of  the 
office  ? — I  do  not  think  I  can.  There  have  been  about  four 
or  five  different  senior  masters  since  I  was  first 
appointed,  and  I  think  the  senior  master  was  always 
very  fit  for  his  post. 
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47,992.  But  was  he  always  the  most  fit  ? — I  should 
think  so. 

47,!)9o.  (Lord  Mersey.)  I  suppose  experience  counts 
for  a  good  deal  ? — Yes,  it  does. 

_  47,994.  (Mr.  Graham  Wallas.)  You  know  that  the 
-  tliird  class  clerks  at  present  have  to  pass  an  examina- 
tion ? — Yes. 

47.995.  Do  you  know  anything  about  that  examina- 
tion ? — I  do  not. 

47.996.  Your  scheme  for  future  appointment  to  the 
second  class  contemplates  that  those  solicitors'  clerks 
who  are  appointed  to  the  second  class  shall  have  gone 
into  a  solicitor's  office  at  the  minimum  legal  age  of  14? 
—Not  necessarily,  because,  as  was  pointed  out,  the 
limit  I  finally  proposed  was  25  for  appointment,  so 
they  might  go  in  as  late  as  20.  The  case  I  put  was  of 
a  boy  going  in  at  15  having  five  years'  experience,  and 
at  20  being  qualified  for  the  office,  hxit  not  getting  the 
appointment  until  25. 

47.997.  The  calculation  I  followed  in  your  words 
was  that  he  went  in  at  15  ? — Yes,  he  would  be  all  the 
better  for  that  first  five  years. 

47.998.  You  know  that  a  growing  proportion  of  the 
more  promising  lads  in  London  take  an  education 
beyond  the  minimum  legal  age  including  some  form  of 
secondary  education  ? — ^Yes. 

47.999.  If  that  scheme  of  yours  were  followed  out, 
none  of  those  lads  would  come  in? — Of  course,  they 
might  go  on  with  that  form  of  education  instead  of 
going  to  a  solicitor's  office  at  15,  and  would  still  be 
available  at  20  to  go  into  a  solicitor's  office. 

48.000.  Do  you  think  it  desirable  that,  if  you  are 
distinguishing  between  those  who  go  into  the  second 
class  and  those  who  go  into  the  third  class,  those  who 
go  into  the  second  class  should  normally  have  an  edu- 
cation beyond  the  legal  minimum? — I  really  do  not 
know  enough  about  the  qualifying  examination.  It  is 
desirable  that  a  clerk  should  have  some  general  know- 
ledge, and  therefore  should  pass  some  form  of  qualify- 
ing examination ;  but  whether  he  would  have  to  work 
after  the  age  of  15  for  that  I  am  not  sure.  I  think  at 
the  age  of  15  I  passed  the  preliminary  examination  for 
the  law 

48.001.  You  have  in  the  Chancery  Department  a 
Scrivenery  Department  where  scriveners  are  employed? 
■ — Yes. 

48.002.  Are  you  familiar  with  the  conditions  of 
their  employment  ? — Not  at  all.  If  documents  have  to 
be  copied,  they  are  sent  down  and  come  back  again. 

48.003.  You  said  that  in  the  old  days  the  individual 
judges,  in  fact,  used  to  choose  the  masters  ? — I  think 
they  selected  them  and  submitted  them  to  the  Lord 
Chancellor. 

48.004.  And  you  said  you  thought  there  was  a 
good  deal  to  be  said  for  the  revival  of  that  practice  ? — 
Yes,  for  giving  the  judges  a  voice.  Then  the  Chair- 
man suggested  a  committee,  which,  I  think,  might  also 
be  desirable  as  an  assistance  to  the  judge. 

48.005.  Do  you  remember  the  old  system?— Yes. 

48.006.  Was  it  the  case  that  the  judges  were  in  their 
nominations  very  largely  guided  by  family  connection  ? 
— I  never  heard  that  it  was  so.  That  is  the  first  I 
have  heard  of  it. 

48.007.  (Mr.  Philip  Snowden.)  But  did  it  sometimes 
happen  that  relatives  of  judges  were  appointed? — • 
Master  Romer  was  a  cousin  of  a  gentleman  who  was 
afterwards  a  judge,  but  I  do  not  recollect  any  other  case 
to  my  knowledge. 

48.008.  {Mr.  Holt.)  You  are  not  a  relative  of  a 
judge  ? — I  am  not. 

48.009.  You  said,  perhaps  not  very  seriously,  or  I 
understood  you  to  say  to  Lord  Mersey,  that  all  the 
masters  were  incompetent  when  they  were  first 
appointed  P — I  should  not  put  it  quite  so  strongly  as 
that.  What  I  said  was,  I  think,  that  they  were  not 
nearly  so  competent  wlien  appointed  as  when  they  had 
had  20  years'  experieni  e. 

48.010.  And  you  went  on  almost  to  say  that  the 
length  of  experience  alone  would  make  one  master  more 
competent  than  another  P — Certainly.  Assuming  their 
intellects  were  alike,  the  man  of  20  years'  experience 
would  be  much  more  comijetent  than  the  man  just 


appointed.  I  do  not  mean  that  anyone  of  my  junior 
colleagues  is  less  fit  for  his  post  than  I  am,  but  only 
that  after  20  years  a  master  should  have  acquired  a 
stock  of  experience  which  enaljles  him  to  deal  more 
readily  with  any  difficulty  that  arises  in  his  work. 

48.011.  I  think  you  went  so  far  as  to  say  that  the 
man  of  25  years'  experience  would  be  better  than 
the  man  of  23  years'  experience,  no  matter  what  their 
original  intellect  may  have  teen? — I  certainly  never 
intended  to  say  that. 

48.012.  What  I  suggest  is,  that  if  that  theory  of  the 
great  value  of  experience  is  correct,  it  cannot  be  very 
important  what  the  experience  of  an  officer  was  before 
his  appointment  as  master  ? — Yes,  because  he  is 
training  himself. 

48.013.  But  his  previous  training  cannot  be  a  matter 
of  very  great  importance  if  experience  in  the  office  is 
the  one  thing  ? — I  will  not  say  it  is  the  one  thing. 
Previous  training  is  very  valuable,  no  doubt ;  it  is  like 
the  training  for  everything  else,  and  even  the  boy's 
education  is  a  training. 

48.014.  In  most  professions  or  occupations,  an  able 
man  who  is  properly  qualified  when  he  comes  in  can 
very  soon  be  as  good  a  man  as  a  less  able  man  who  has 
been  there  for  some  time  ? — But  every  man  is  trained 
for  a  profession. 

48.015.  But  you  have  told  us  that  when  a  person  has 
once  become  a  master,  all  his  previous  training  and 
experience  counts  for  very  little — the  one  thing  that 
makes  him  better  than  his  fellows  being  his  experience 
as  master  ? — I  did  not  mean  to  convey  that.  Just  as  I 
should  say  of  a  doctor  who  has  to  go  through  a  training 
to  fit  himself,  that  training  is  all-important.  When  he 
becomes  a  doctor  he  has  very  little  experience,  and  he 
is  much  more  competent  as  a  doctor  when  he  has  been 
a  doctor  20  years  than  he  is  when  he  is  first  made  one. 

48.016.  Do  not  you  think  there  are  some  doctors 
straight  out  of  a  hospital,  who  have  only  just  got 
permission  to  practise,  whom  you  would  rather  trust 
yourself  to  than  some  doctors  of  70  ? — ^I  should  think 
there  are  very  few. 

48.017.  With  regard  to  the  third  class  clerks,  are 
you  acquainted  with  the  general  Civil  Service  of  the 
country  ? — Yery  little. 

48.018.  Would  you  be  surprised  to  hear  that  one  of 
the  principal  causes  of  discontent  among  Civil  servants 
is  the  exact  proceeding  that  you  suggest  with  regard  to 
the  third  class  clerks,  that  is,  holding  out  to  them 
prospects  of  promotion  to  a  higher  rank  under 
exceptional  circumstances  which  they  always  allege  are 
not  fulfilled  to  anything  like  the  same  extent  as  they 
were  led  to  believe  would  be  the  case  ? — I  did  not  know 
that  that  was  so. 

48.019.  Can  you  imagine  that  it  would  be  so  ? — Yes ; 
it  may  be  a  ground  for  leaving  that  provision  out. 

48.020.  Is  it  possible  to  hold  out  to  anybody 
expectation  of  promotion  in  cases  of  exceptional  merit, 
without  inducing  the  particular  person  to  believe  that 
he  has  a  good  expectation  of  promotion  ? — It  seems  to 
me  that  there  is  a  difference  between  telling  a  man, 
"  You  are  going  into  a  third  class  clerkship,  and  if  you 
"  behave  yourself  and  get  a  certificate  of  fitness,  you 
"  will  go  on  to  the  second  and  first  class,"  and  telling 
him,  "  You  are  going  to  a  clerkship  where  promotion 
"  stops  when  you  get  to  your  full  salary,  though,  with 
"  exceptional  merit  it  may  be,  if  the  authorities  think 
"  fit,  you  will  be  appointed  to  the  second  class." 

48.021 .  Do  you  think  the  man  himself  ever  has  any 
doubt  as  to  his  possessing  exceptional  merit  ? — I  think 
he  ought  to  look  at  both  sides. 

48.022.  Why  cannot  your  own  department,  by 
taking  in  by  competition  young  men  who  have  had  a 
good  education,  begiiniing  as  third  class  clerks,  train 
your  own  second  and  first  class  clerk  in  the  same  way 
as  other  departments  do  .f — I  think  the  reason  is  that 
our  third  class  work  is  quite  distinct  from  the  second 
and  first.  There  is  very  little  legal  knowledge  recjuired 
for  the  third  class,  though  it  is  bett(!r  that  a  man 
should  know  the  dift'erencie  between  a  writ  and  a 
summons.  When  y(ni  go  to  the  second  or  the  first 
class  you  have,  for  instance,  the  drawing  up  of  certifi- 
cates, which  no  third  class  clerk  has  any  experience  of 
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whatever,  and  yet  it  is  an  extremely  important  matter 
that  the  certificate  should  be  drawn  correctly. 

48.023.  Will  not  the  third  class  clerk  in  your  office 
learn  anything  ? — I  do  not  think  he  would  learn  any- 
thing of  second  class  work  or  of  the  work  in  the  class 
above. 

48.024.  (Mr.  Philip  Snowden.)  Then  what  use  is  he 
as  a  second  class  clerk  when  he  is  promoted  into  that 
grade,  if  his  work  is  so  entirely  different,  and  he  has 
had  no  previous  experience  ? — Then  he  has  to  begin 
and  learn  it ;  and  that  is  a  disadvantage.  I  think. 

48.025.  {Mr.  Holt.)  Does  a  second  class  clerk  learn 
anything  that  would  fit  him  to  become  a  first  class 
clerk  — I  think  he  does. 

48.026.  Does  a  third  class  clerk  learn  anything 
which  would  fit  him  to  become  anything  subsequently. 
Is  it  a  kind  of  blind  alley  ? — I  can  hardly  say  that  he 
does  not  learn  anything.  He  learns  the  ways  of  the 
office,  which  is  some  use  to  him  ;  but  he  does  not  do 
some  of  the  difficult  work  which  solicitors'  clerks  who 
practise  befoi'e  us  are  acquainted  with ;  and  therefore 
he  is  not  so  fit  as  they  are.  That  is  the  way  I  should 
put  it. 

48.027.  Was  not  the  number  of  Chancery  judges 
increased  from  five  to  six  comparatively  recently  ? — It 
was. 

48.028.  When  ?— I  am  afraid  I  cannot  give  you  the 
year. 

48.029.  Approximately  ? — I  think  it  was  the  begin- 
ning of  the  century,  1901,  which  is  when  the  system  of 
linked  judges  began. 

48.030.  When  that  increase  in  the  number  of  judges 
took  place,  was  there  an  increase  in  the  number  of 
masters? — No.  Before  that  time  there  were  four 
Chancery  judges  who  were  doing  chamber  work.  The 
fifth  judge  did  nothing  but  try  witness  actions  always. 
Then  there  were  four  judges  with  three  masters  each. 
When  the  linked  system  came  into  existence  and  there 
were  six  judges,  they  were  divided  into  three  divisions, 
each  with  four  masters ;  so  there  was  a  reorganisation 
of  the  office. 

48.031.  I  only  wanted  to  make  quite  certain  that 
there  was  no  alteration  in  the  number  of  masters  ? — 
There  was  no  addition  to  the  number  of  masters. 

48.032.  You  do  not  know  anything  as  to  the  necessity 
of  the  registrar  sitting  in  com-t  ? — I  can  only  say  what 
I  have  already  said,  that  it  has  always  been  supposed 
that  the  registrar  did  very  important  work  in  advising 
the  judge  on  points  of  practice,  and  therefore  it  was 
important  that  he  should  be  there. 

48.033.  How  does  a  new  registrar  get  his  experience 
as  to  points  of  practice  ? — He  has  learnt  it  by  degrees 
in  rising  from  the  bottom  of  the  office  and  mixing  with 
the  registrars. 

48.034.  Tou  do  not  know  really  from  your  own 
knowledge  whether  it  is  necessary  to  have  a  registrar 
in  court,  or  not  ? — No,  I  could  not  express  any  further 
opinion  about  it. 

48.035.  (Mr.  Coward.)  1  should  like  you  to  contrast 
the  fitness  for  the  appointment  to  the  second  or  first 
class :  first,  by  promotion  from  the  third  class,  and 
secondly,  by  the  appointment  of  outsiders  from  the 
solicitors'  profession,  that  is  to  say,  solicitors'  clerks, 
could  there  be  any  possible  doubt  that  the  latter  would 
be  the  preferable  plan  ? — I  think,  not  the  slightest. 

48.036.  You  must  in  all  offices  dealing  with  the  law 
have  people  who  do  work  that  is  of  the  lowest  grade. 
For  instance,  you  have  boys  to  take  out  letters,  and  do 
that  kind  of  thing,  and  they  might  learn  nothing.  If 
you  have  that  sort  of  work  in  the  third  class  here  you 
cannot  raise  them  up  with  advantage.  You  would  do 
much  better  by  getting  them  from  outside,  where  they 
have  learnt  a  real  amount  of  the  work  which  they  will 
have  to  do  ? — I  think  so. 

48.037.  I  suppose  you  would  agree  that  the  work  in  a 
solicitor's  office,  where  the  work  i )  well  doue,  is  a  very 
fine  tuition  ? — Very. 

48.038.  Because  they  not  only  learn  discipline,  but 
how  to  work  hard  ;  they  keep  regular  hours ;  they  are 
under  control,  and  they  get  great  business  experience. 
Is  that  right  ? — Quite  right. 

48.039.  They  learn  the  elementary  procedure  in  a 
way  which  I  have  heard  described  as  taking  it  in  by 


the  pores  ;  it  is  done  so  that  they  do  not  really  appre- 
ciate that  they  are  doing  it  ? — Yes. 

48.040.  If  you  appointed  a  fellow  hke  that  who  has 
had  many  years'  experience  in  a  solicitor's  office,  if  he 
gets  into  your  office  as  a  first  or  second  class  clerk,  he 
would  be  far  fitter  for  the  position  than  one  who  has 
never  had  that  experience  ? — Far  fitter,  certainly. 

48.041.  Can  you  suggest  any  reorganisation,  or 
means  of  reorganisation  other  than  those  which  we 
have  been  discussing,  which  would  improve  matters  ? 
Is  there  anything  else  in  the  office  that  would  be 
advantageous,  which  would  lead  to  improvement  of  the 
character  of  the  men,  and  of  the  work,  and  generally 
the  way  the  work  is  done  ? — I  do  not  think  I  can  sug- 
gest anything.    Are  you  speaking  of  the  clerks  only  ? 

48.042.  I  am  speaking  of  the  clei-ks?— No.  I 
think  if  we  could  get  the  best  solicitors'  clerks  into 
our  office  as  second  class  clerks,  we  should  certainly  be 
doing  the  very  best  thing  for  the  public  that  could  be 
done. 

48.043.  There  is  no  doubt  that  it  would  be  of  very 
great  advantage,  would  it  not? — I  think  so. 

48.044.  Is  there  any  one  amongst  the  masters,  or 
in  the  office  generally  under  the  master's  control,  who 
takes  control  of  the  workers ;  that  is  to  say,  is  there 
anybody  there  who  knows,  for  instance,  what  A  B  or 
or  C  D  is  really  doing,  and  whether  he  is  doing  good 
work  in  the  office? — Each  master  has  his  own  little 
staff  of  four  clerks,  and  they  work  apart.  They  may 
mix  in  one  way,  and  go  and  consult  one  another,  but 
they  are  quite  distinct  from  the  clerks  of  another 
master.  They  have  different  rooms.  Two  of  my  clerks, 
the  second  and  third  class,  sit  in  an  outer  room  next 
to  my  room  ;  and  the  two  others  sit  in  rooms  on  the 
floor  above.  There  is  no  actual  control  of  one  clerk 
over  another,  though  they  constantly  come  together ; 
and  no  doubt  my  first  class  clerks  would  know  perfectly 
well  if  there  was  any  incompetence  in  the  second  or 
third  class  clerks. 

48.045.  Would  they  report  to  you  ? — Yes. 

48.046.  I  suppose  you  never  do  have  such  a  com- 
plaint?— I  have  never  had  such  a  complaint.  My 
men  are  extremely  good,  and  I  have  never  had  any 
trouble  at  all. 

48.047.  (Mr.  Philip  Snowden.)  Who  is  responsible 
for  the  apportionment  of  the  work  amongst  the  various 
clerks  ? — I  suppose  the  master  is.  Asa  matter  of  fact, 
when  I  first  came  I  saw  that  a  certain  arrangement  had 
been  made,  and  I  have  never  altered  it.  If  I  were  to 
start  again  I  should  make  a  difference.  In  regard  to 
my  two  first  class  clerks,  one  takes  certain  kinds  of  work 
and  the  other  takes  another  kind  of  work,  both  work  of 
importance.  If  I  had  to  start  again,  or  if  there  was  a 
vacancy,  possibly  now  I  should  divide  my  part  of  the 
alphabet  between  the  two  in  equal  shares,  which  would 
be  far  better,  and  you  would  have  a  man  then  doing 
every  kind  of  work  of  a  first  class  clerk. 

48.048.  (Chairman.)  Bach  taking  a  half  of  all  kinds  ? 
—Yes. 

48.049.  (Mr.  Philip  Snowden.)  Surely  there  must  be 
somebody,  when  certain  work  requires  to  be  done,  to 
say  :  "  This  must  be  given  to  A  or  B,  or  P  or  G,"  and 
to  see  that  A  or  B  or  F  or  G  does  it  ? — That  is  clearly 
settled.  We  have  a  statement  of  the  work  that  each 
clerk  does,  so  that  each  clerk  knows  what  is  his  own 
work  and  he  does  it. 

48.050.  To  whom  is  that  statement  given? — The 
statement  is  in  the  office  and  I  expect  each  of  the  clerks 
has  a  copy  of  it ;  but  there  is  never  any  difficulty  about 
that. 

48.051.  Is  it  something  like  this,  then — that  the 
work  that  has  to  be  done  in  the  office  is  thrown  into  a 
lump  and  each  clerk,  when  he  wants  iromething  to  do, 
goes  and  takes  a  piece  of  work  from  that  lump  ? — No, 
that  might  become  the  case  if  we  were  so  overworked  as 
to  have  arrears;  but  we  have  no  arrears.  What  happens 
is  this  :  I  deal  with  a  summons  in  the  mornuig,  I  have  a 
sheet  of  paper  on  which  I  make  my  notes  and  signify  the 
result ;  I  say,  "  Order  so  and  so,"  putting  in  the  terms 
of  it.  That  is  taken  out  by  a  third  class  clerk  and  noted 
in  the  return  of  orders  made  as  one  more,  and  then  it 
is  taken  up  to  the  fii-st  class  clerk,  who  endorses  the 
summons.    He  enters  all  the  evidence  on  the  back  of 
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the  summons  and  endorses  it  with  the  order  made.  The 
next  morning  he  hrint;sthat  to  me  to  sign.  With  regard 
to  certificates,  accounts  and  inquiries  are  directed  by 
the  judge,  a  summons  to  proceed  conies  into  chambers, 
and  when  the  evidence  is  filed  I  read  it  in  the  presence 
of  the  parties,  and  I  say  :  "  Certify  so  and  so  in  answer 
"  to  inquiry  1,  and  so  and  so  in  answer  to  account  2," 
and  so  on  all  through.  At  the  bottom  I  say,  "  Ad- 
"  journed  for  Certificate."  Those  notes  in  the  same  way 
are  taken  out,  noted  for  the  return,  and  taken  to  the 
clerk  who  prepai-es  the  certificates,  and  he  looks  at  my 
notes^  and  at  all  the  affidavits  which  are  left  with  him, 
and  he  draws  the  certificate.  That  is  done  by  one  of 
my  first  class  clerks.  The  one  who  does  the  endorsing 
of  the  summons  is  the  other  first  class  clerk  ;  each 
knows  his  own  work. 

48.052.  That  is  not  what  I  wanted  to  get  at.  Is 
there  no  second  or  first  class  clerk  who  is  responsible  for 
the  supervision  of  the  third  class  clerks.  {Mr.  Matheson.) 
The  staff  is  very  small  in  each  set  of  chambers  ;  there 
are  only  four  clerks  in  each  set  of  chambers  ? — That  is 
so.    I  think  I  could  say  that  no  one  is  responsible. 

48.053.  (Lord  Mersey.)  And  they  do  not  sit  together, 
and  they  take  different  work  ? — Yes,  but  the  first  class 
clerks  are  coming  down  from  upstairs  all  day  long  to 
look  at  notes  or  papers  or  things  in  the  outer  office,  and 
have  some  knowledge  of  what  is  going  on  there.  If 
there  was  anything  wrong  going  on  there  I  shoiild  cer- 
tainly hear  of  it  from  the  first  class  clerks. 

48.054.  If  there  was  any  sky-larking  going  on  would 
you  hear  of  it  ? — I  should  hear  of  it,  and,  of  course,  if 
the  men  were  neglecting  their  duty  and  going  out  all 
day  long,  I  should  hear  of  it. 

48.055.  (Miss  Haldane.)  Would  you  say  that  the 
-class  of  men  at  present  in  the  third  class  were  better 
than  necessary?  We  have  had  evidence  that  a  good 
many  were  university  men  ? — Tes,  most  decidedly. 

48.056.  Better  than  necessary,  if  there  was  no  good 
prospect  of  promotion  ? — Yes. 

48.057.  You  say  that  only  under  exceptional  cir- 
cumstances ought  they  to  be  promoted  ;  but,  if  it  is  all 
mechanical  work  that  they  do,  how  could  you  deter- 
mine whether  they  were  or  were  not  capable  of  doing 
exceptionally  good  work  ? — I  am  in  constant  communi- 
cation with  the  clerks,  so  that  I  should  see  the  work 
that  the  clerk  was  doing,  and  I  should  have  an  oppor- 
tunity of  judging  whether  he  was  sharp  and  specially 
fit  for  the  work.  I  think  I  should  know  pretty  well, 
and  I  do  not  think  it  would  very  often  happen  that 
I  should  recommend  one. 

48.058.  You  think  that  there  would  be  an  oppor- 
tunity for  him  to  show  that  he  could  do  better  work 
than  another? — I  think  so. 

18.059.  (Sir  John  Kempe.)  Would  you  say  that  the 
Chancery  work  is  the  most  highly  technical  and  com- 
plicated of  all  the  different  divisions  ? — Yes,  I  should 
say  so. 

48.060.  For  that  reason  it  is  essential  for  you  to 
have  trained  men  to  begin  with  ? — Yes. 

48.061.  The  same  claim  is  made  by  all  the  other 
divisions.  They  all  say  that  they  want  to  have  solici- 
tors' clerks  as  a  recruiting  ground  to  deal  with  their 
work  I  dare  say  you  are  aware  of  that  ? — No ;  I  do 
not  know  that  I  have  heard  of  that  before. 

48.062.  Well,  it  is  so.  From  the  point  of  view  of 
the  present  policy  of  the  Civil  Service,  does  not  that 
involve  a  rather  serious  question.  It  means  that  you 
propose  to  exclude  the  public  from  any  chance  of  a 
large  number  t)f  Civil  appointments  and  confine  them 
to  a  certain  privileged  class  who  have  had  the  oppor- 
tunity of  gohig  through  a  solicitor's  office.  A  large 
section  of  the  public  is  excluded  ? — Yes;  I  should  say 
you  are  confining  it  to  a  trained  class — to  men  who, 
by  their  training,  are  more  fitted  for  it. 

48.063.  Would  you  accept  people  who  have  been 
trained  in  other  ways,  by  going  thi-ough  a  secondary 
education  <;ourse  and  things  of  that  kind  ? — I  do  not 
tiiink  a  man  who  had  done  that,  without  going  into  a 
solicitor's  office,  would  be  qualified  in  the  same  degree 
at  all. 

48.064.  Then,  in  fact,  you  would  ctmfine  it  to  that 
particular  class  of  iieople  ? — I  think  so. 


18.065.  Excluding  all  the  rest  of  the  world  ?— Yes. 

48.066.  That  is  on  the  assumption  that  the  training 
cannot  be  acquired  within  your  own  office  ?— I  think  so. 
We  have  no  means  of  training. 

48.067.  How  many  vacancies  do  you  have  in  a 
year?— My  office  staff  only  consists  of  four  clerks. 

48.068.  But  supposing  they  were  all  interchangeable  ? 
In  the  Chancery  Division  how  many  new  clerks  are 
there  in  a  year  ? — It  is  very  difficult  to  say.  I  suppose 
there  are  returns  which  would  show  that.  It  is  not 
knowledge  which  comes  to  me  direct ;  the  senior  master 
knows  more  about  it.  I  generally  hear  if  there  is  a 
vacancy.  There  may  be  one,  or  perhaps  two,  appointed 
in  a  year. 

48.069.  (Chaii  'man.)  Is  not  the  number  much  less 
than  that  ?  It  would  appear  from  the  dates  that  there 
have  been  three  appointments  since  1903  ? — That  is  so, 
according  to  the  returns.  I  included  vacancies  owing 
to  promotion. 

48.070.  (Sir  John  Kempe.)  The  argument  I  have 
heard  used  by  witnesses  rather  seems  to  suggest  that 
you  would  have  to  be  constantly  training  new  men  for 
the  work,  \m.t  if  it  is  not  more  than  one  man  a  year, 
there  should  be  no  difficulty  in  training  one  man  a 
year  in  the  ofiice  without  drawing  them  from  solicitors' 
clerks.  If  you  have  an  intelligent  man  to  deal  with, 
should  there  Ije  any  great  difficulty  in  training  him 
in  a  year  to  learn  the  work  of  the  office  ? — It  is  not  a 
case  of  training  a  man  in  one  great  department,  but 
training  a  man  in  a  particular  department  of  four 
clerks. 

48.071.  That  might  be  obviated  by  making  it  inter- 
changeable more  or  less? — But  I  think  it  would  be 
very  undesirable  to  change  the  clerks  from  one  division 
to  another,  because  they  get  to  know  their  own  cases. 
For  instance,  the  clerks  have  thousands  of  bundles  of 
notes.  I  make  a  note  in  every  case,  and  there  might  be 
three  or  four  thousand  in  a  cupboard,  and  the  clerk 
goes  to  that  cupboard  and  he  picks  out  the  notes  when 
the  case  comes  before  me,  and  puts  them  before  me  in 
the  morning  when  the  case  is  in  the  list.  In  that  and 
other  ways  he  gets  to  know  the  particular  cases,  and  I 
think  it  would  be  very  undesirable  to  change  from  one 
office  to  another.  I  also  think  that  a  solicitor's  office 
would  be  the  better  training  ground. 

48.072.  The  better  training  groiind ;  but  the  other 
would  not  be  impossible  ? — It  would  not  be  impossible. 
He  would  only  have  one  man  with  him,  and  would  sit 
in  the  outer  office,  as  it  is  called,  and  that  one  man 
would  have  to  train  him. 

48.073.  There  must  be  some  very  good  reasons  for 
departing  from  the  rule  of  the  Civil  Service,  you  admit  ? 
—Yes. 

48.074.  And  it  is  only  because  the  case  is  so  strong 
that  you  wish  it  departed  from  ? — Yes. 

48.075.  Do  you  know  anything  about  the  Estate 
Duty  Department  of  the  Inland  Revenue  ? — No,  I  do 
not  know  anything  about  it. 

48.076.  I  may  say  that  there  you  have  a  case, 
judging  from  what  little  I  have  seen  of  the  Chancery 
work,  where  the  work  is  quite  as  difficult  and  compli- 
cated as  in  a  Chancery  office.  That  office  is  pai-tly 
legal  and  partly  financial,  and  recruited  from  the  out- 
side, and  there  has  never  been  any  difficulty  at  all  in 
the  men  learning  their  work,  which  is  admirably  done. 
It  is  a  larger  office  than  the  Chancery,  and  probably 
more  than  one  man  comes  in  in  a  year,  but  they  are 
trained  up,  and  know  their  legal  and  financial  work. 
Is  there  anything  in  the  training  in  one  office  which 
makes  that  possible  where  it  is  not  possible  in  the 
other  ? — Have  not  the  gentlemen  who  go  into  that 
department  a  legal  training  ? 

48.077.  No,  it  is  open  competition  for  intermediate 
class  clerks;  they  have  gone  in  chiefly  from  pul)lic 
schools  .P^ — ^I  have  no  exj)erience,  and  I  cannot  judge. 
I  must  take  it  tliat  it  does  answer  in  that  depart- 
ment; but  I  cannot  think  for  a  moment  that  it 
would  be  a  good  thing  in  our  department.  It  might  be 
done  as  I  said,  but  the  other  plan  where  you  get  a  man 
with  a  training  is  so  much  better.  It  is  a  question  of 
taking  a  ma,n  with  training  or  a  man  without.  If  you 
have  got  him  already  trained,  you  do  not  want  to  train 
him  in  the  office 
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48.078.  On  tlie  same  principle  you  would  say  that 
the  Local  Government  Board  ought  to  be  recruited 
from  the  staif  of  municipal  bodies,  and,  I  suppose,  the 
Custom  House  from  shipping  clerks,  and,  perhaps,  the 
Treasury  from  accountants,  and  so  on  for  other  depart- 
ments. I  do  not  think  you  want  to  bring  technical 
people  in  when  you  have  a  large  field  for  training.  You 
do  not  want  to  "bring  in  none  but  technical  people  from 
outside  ? — I  should  only  say  that  you  want  to  get  the 
best  men  you  can,  and  I  tliink  the  best  men  you  can 
get  are  the  men  who  have  been  trained  in  that  par- 
ticular branch. 

48.079.  {Mr.  Shipley.)  On  an  ordinary  day  can  a 
master  finish  his  work  in  his  office  hours,  or  does  he  take 
work  home  with  him  ? — I  should  say,  as  a  rule,  he  takes 
work  home  with  him.  I  constantly  take  work  home 
with  me,  and  I  do  it  in  the  early  morning. 

48.080.  {Mr.  Matheson.)  Your  contention  really  with 
regard  to  the  first  and  second  class  clerks  is  that  their 
work  is  technical.   Is  not  that  what  it  comes  to  ? — Yes. 

48.081.  And  therefore  you  are  not  appointing  to  an 
ordinary  clerical  class  ? — That  is  so. 

48.082.  Is  it  really  necessary  for  the  third  class,  if 
their  work  is  so  elementary,  to  require  that  they  should 
have  been  in  a  solicitor's  ofiice.  Could  not  they  have 
been  drawn  from  what  you  may  call  the  ordinary  lower 
clerical  class  ? — I  think  the  training  in  a  solicitor's  office 
would  help  them  in  their  duties,  decidedly. 

48.083.  No  doubt  it  would,  but  to  require  that 
means  that  you  must  take  them  later  ? — Yes,  they  must 
have,  according  to  my  plan,  five  years  in  a  solicitor's 
office  before  they  come  to  us.  I  think  they  would  be 
all  the  better  for  it. 

48.084.  Have  you  had  experience  of  third  class 
clerks  who  have  not  been  in  a  solicitor's  office  ? — Yes. 

48.085.  Would  your  experience  show  that  there  is  a 
real  difference  between  them  in  usefulness — between 
the  man  who  has  been  in  a  solicitor's  office  and  one  who 
has  not  ? — Yes. 

48.086.  {Chairman.)  Is  not  your  difficulty  in  train- 
ing men  in  the  third  class  for  the  higher  classes  this : 
that  the  third  class  is  the  lowest  class  you  have,  and 
there  is  a  certain  amount  of  work  of  a  purely  mechani- 
cal nature — keeping  lists  and  so  forth.  Having  a  small 
number  of  third  class  clerks  they  are-  entirely  and  ex- 
clusively employed  on  that  work,  and  therefore  have  no 
opportunity  of  learning  any  better  work  ? — Yes,  that 
expresses  it  exactly. 

48.087.  If  you  had  a  larger  number  of  third  class 
clerks  and  could  give  them,  as  they  gain  experience, 
some  better  work  as  well  as  the  merely  mechanical 
work,  could  they  not  in  that  case  gradually  get  the 
training  for  the  better  work  ? — I  do  not  know  how  we 
could  give  them  the  better  work.  That  would  be  the 
difficulty. 

48.088.  I  am  assuming  that  you  have  a  smaller 
number  of  higher  class  clerks  and  a  larger  number  of 
third  class  clerks.  In  that  case,  would  it  not  be  possible 
to  give  the  third  class  clerks  gradually,  as  they  gain 
experience,  better  work  to  do  ? — Those  two  third  class 
clerks  would  sit  in  the  outer  office  together,  and  would 


have  no  opportunity  of  learning  the  work  of  the  men 
upstairs. 

48.089.  I  see  that  a  difficulty  arises  from  the  ex- 
treme' sub-division  of  the  staff  into  twelve  watertight 
compartments.  Presumably,  a  change  of  numbers 
would  have  to  be  made.  Do  you  see  any  insuperable 
obstacle  to  that  ?  That  would  mean  giving  to  the  pre- 
sent second  class  clerks  work  done  by  the  first  class, 
and  to  the  two  third  class  clerks  between  them  some  of 
the  work  done  by  the  second  class  clerks  ? — My  two  first 
class  clerks  both  do  most  important  work,  and  they  have 
plenty  of  it  to  occupy  them,  and  I  should  be  sorry  to 
give  any  of  their  work  to  a  second  class  clerk. 

48.090.  Is  promotion  at  present  by  seniority  or  by 
selection  ? — By  seniority,  subject  to  a  certificate.  Of 
course,  it  is  a  matter  for  the  Lord  Chancellor,  so  I  can 
only  imagine  what  is  the  rule.  If  there  is  a  vacancy 
the  Lord  Chancellor  refers  to  us,  and  we  have  a  com- 
mittee that  looks  into  the  antecedents  of  the  man,  and, 
if  he  is  fit,  recommends  him;  but,  subject  to  that,  as  a 
rule,  seniority  governs  it. 

48.091.  it  is  seniority,  subject  to  fitness  ? — I 
think  so. 

48.092.  Are  the  cases  numerous  in  which  a  man 
is  not  promoted? — No,  not  numerous — quite  the  ex- 
ception. 

48.093.  As  a  rule  they  go  up  by  seniority? — Yes. 

48.094.  I  see  the  Committee  of  1907  recommended 
that  appointments  and  promotions  should  be  made  by 
selection  and  not  by  seniority.  Are  you  in  favour  of 
that  ? — I  think  selection  is  certainly  better.  It  is  a  very 
difficult  thing  to  decide — at  least,  for  the  head  of  the 
department.  I  mean  it  would  be  difficult  for  us  to  say, 
from  so  many  candidates,  that  we  think  AB  is  best  for 
the  post,  passing  over  a  number  of  senioi-s. 

48.095.  The  difficulty  there  again  arises  from  the 
sub-division  into  twelve  different  offices? — I  cannot 
quite  say  that ;  but  the  difficulty  you  would  feel  is 
that  it  is  such  a  hardship  on  the  other  men  who  are 
looking  for  promotion  ;  you  want  some  outside  power. 

48.096.  But  in  the  public  interest  promotion  by 
selection  is  to  be  preferred  ? — I  think  so. 

48.097.  {Sir  John  Kempe.)  Would  it  be  possible  to 
pool  a  certain  amount  of  the  third  class  work.  If  you 
had  a  long  room  with  a  number  of  third  class  clerks 
working  in  it,  filling  up  forms  and  so  on,  would  it  be 
possible  that  they  could  work  for  the  whole  office,  and 
if  one  is  busy,  some  of  his  work  could  go  to  another 
and  so  on  ? — The  inconvenience  would  be  this  :  I  have 
a  diary  which  the  third  class  clerk  keeps,  and  if  I  want 
the  diary  I  just  ring  to  the  next  room,  and  he  brings 
it  in  at  once.  If  you  had  other  people  dealing  with 
that  diary  you  would  not  know  where  it  might  be  at 
the  time  you  wanted  it. 

48.098.  Each  clerk  might  be  responsible  for  keep- 
ing the  diary  of  a  particular  master,  but  there  is  other 
work  which  is  not  of  that  character? — Much  of  the 
work  of  the  third  class  clerk  is  closely  connected  with 
the  work  of  the  master.  I  have  not  thought  much 
about  it,  but  I  do  not  think  myself  that  it  would  do  to 
have  one  long  room  in  which  the  work  was  pooled. 


Mr.  Robert  Frebbeic  Bayford,  called  and  examined. 


48.099.  {Chairman.)  You  are  a  barrister? — I  am. 

48.100.  And  your  practice  has  been  in  the  Probate 
and  Divorce  Division  ? — -Yes. 

48.101.  You  appear  here  on  behalf  of  the  Bar 
Council  ? — Yes. 

48.102.  May  we  take  it  that  your  evidence  is 
endorsed  by  the  Bar  Council,  or  does  it  represent  yotir 
personal  opinions  only  ? — It  represents  my  personal 
opinions.  I  sent  my  precis  in  to  the  Bar  Council,  but 
I  have  received  no  further  communication  with  regard 
to  it  from  them. 

48.103.  You  are  prepared  to  speak  mainly  as  re- 
gards the  work  of  the  Principal  Probate  Registry  ? — 
Yes.  That  involves,  of  course,  the  Probate  Registry 
and  the  Divorce  Registry,  which  are  amalgamated 
under  the  term  "  Principal  Probate  Registry." 

48.104.  You  have  not  had  much  contact,  I  suppose, 
with  the  district  registries? — Practically  nothing. 


48.105.  As  regards  the  district  registries,  you  have 
no  special  observation  to  offer  ? — No.  All  I  can  say  is 
that  any  serious  difficulty  that  arose  there  would 
probably  involve  an  application  to  one  of  the  judges  of 
our  division,  and  such  applications  are  practically 
unknown.  I  have  known  one  myself  on  one  occasion — 
and  so  far  it  appears  from  that  that  it  is  done  reason- 
ably well. 

48.106.  As  regards  the  principal  registry,  in  your 
experience,  is  the  work  done  satisfactorily  ? — On  the 
whole,  I  think,  yes. 

48.107.  Do  you  consider  that  the  system  of  appoint- 
ment of  the  registrars  has  been  satisfactory  as  jiidged 
by  the  results  ?— Yes  ;  I  think  that  both  as  regards 
the  class  of  man  you  get  and  the  way  the  work  is  done 
as  a  result  of  it,  on  the  whole  it  is  good.  1  think  pos- 
sibly there  might  be  some  limitation  as  to  the  term  of 
appointment. 
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48.108.  As  to  the  age  to  which  the  appointment 
should  be  held  ? — Tes. 

48.109.  I  see  you  also  suggest  a  limitation  of  the 

period  for  which  the  appointment  should  he  held  ?  

Ye.s,  I  thought  it  would  he  better  in  all  probability  to 
make  some  period  for  an  appointment  with  an  age  limit. 

48.110.  In  most  cases  an  age  limit  would  act  prac- 
tically as  a  limitation  of  the  period,  because  I  suppose 
registrars  are  not  appointed  as  a  rule  until,  say,  the  age 
of  40  ? — That  would  be  so  ;  but  it  depends  upon  what 
length  of  time  you  put.  Supposing  you  appointed  a 
man  of  40  with  a  15  years'  appointment,  that  would 
only  bring  him  to  55,  and  I  certainly  think  that  most 
registrars  would  be  well  capable  of  conducting  their 
duties  for  many  years  after  that. 

48.111.  Would  not  an  age  limit  meet  the  object  that 
you  had  in  view  in  making  that  suggestion,  withoiit 
haying  a  limitation  of  the  period  of  tentire  ? — Yes,  I 
think  perhaps  it  would. 

48.112.  Do  you  think  it  would  be  advisable  to  fix 
an  age  limit  ? — I  think  it  would  be  advisable  to  fix  an 
age  limit,  with  the  proviso  that  there  should  lie  power 
in  the  President  in  any  particular  case  to  extend  the 
time  if  he  thought  right. 

48.113.  A  power  similar  to  that  which  exists  in  the 
Civil  Service  generally  at  present  ? — Yes. 

48.114.  Turning  now  to  the  clerks,  do  you  consider 
that  the  system  of  their  appointment  has  worked  satis- 
factorily ? — Yes,  my  principal  knowledge  with  regard 
to  them  comes  from  observation  of  the  work  of  those 
clerks  who  are  more  immediately  attached  to  the  regis- 
trars and  working  in  the  Contentious  Department.  Of 
course,  I  see  a  little  of  some  of  the  work  of  the  other 
clerks,  but  not  a  great  deal. 

48.115.  You  see  a  good  deal  of  the  results  of  the 
work  in  certain  branches  ? — Certainly. 

48.116.  And  your  impression  is  generally  favour- 
able ? — Highly  satisfactory.  I  think  the  clerks'  work 
throughout  is  extremely  well  done. 

48.117.  Are  legal  qualifications  necessary  before 
appointment  in  the  case  of  the  principal  registry  ? — I 
should  say  not. 

48.118.  Do  you  think  if  you  get  a  well  educated,  in- 
telligent man  of  a  suitable  age,  he  can  perfectly  well 
learn  the  work  in  the  registry  itself  ? — I  think  so.  So 
far  as  the  legal  part  of  the  knowledge  that  he  requires 
goes,  he  has  ample  opportunity  of  getting  what  he 
wants  to  know  in  the  registry  itself  and  in  the  work 
there,  and  more  particularly  anybody  who  is  attached 
to  either  of  the  registrars  as  is  his  personal  clerk,  ])e- 
cause  he  is  present  at  all  contentious  matters  which  are 
decided  by  the  registrars,  such  as  summonses,  alimony 
inquiries,  and  that  class  of  work,  and  that  gives  the 
clerk  a  very  practical  knowledge  of  what  is  required 
from  the  legal  point  of  view. 

48.119.  The  suggestion  has  been  made  that  open 
competition  might  be  the  preferable  method  of  selection 
for  these  appointments.  What  is  your  opinion  as  to 
that  ? — I  should  be  very  loth  to  interfere  with  the 
present  system.  I  think  you  get  a  very  good  class  of 
man  there  at  the  present  time  under  the  present 
system. 

48.120.  In  respect  of  what  qualities  do  you  think  the 
present  system  works  )nore  satisfactorily  than  open 
competition  ? — The  President  has  some  information 
with  regard  to  the  persons  who  are  appointed.  No 
doubt  he  has  to  rely,  to  a  certain  extent,  upon  the  per- 
sons bringing  forward  the  particular  candidate.  The 
result  at  the  present  time  is  undoubtedly  that  a  very 
good  <!]ass  of  man  is  appointed.  I  think  you  might 
(juite  well  get  persons  who  could  pass  an  examination 
who  would  not  possibly  have,  apart  from  the  mere 
book  learning  and  an  ability  to  pass  the  examination, 
certain  qualifications  which  you  can  judge  of  from  per- 
sonal observation  of  a,  man. 

48.121.  You  mean  that  the  more  personal  (piahties 
are  not  tested  so  well  by  examination  as  by  the  present 
system  ? — Yes,  I  think  that  is  so. 

48.122.  On  the  other  hand,  is  it  not  probable  that 
education  and  intellectual  qualifications  might  be  better 
tested  by  examination  ? — I  do  not  think  you  would  get 
any  substantial  advantage  there.  The  emoluments 
resulting  from  an  appointment  are  not  particularly  lai-gu. 


48.123.  But  is  there  any  reason  why  those  emolu- 
ments, such  as  they  are,  should  attract  less  satisfactory 
candidates  if  the  door  of  entrance  were  examination 
then  are  atti-acced  under  the  present  system? — No, 
possibly  not. 

48.124.  If  I  understand  your  view  it  is  that  the  per- 
sonal qualities  which  are  tested  by  personal  selection 
are  more  important  in  this  case  than  the  qualities  which 
are  tested  by  examination  p — I  think  it  is  a  very  impor- 
tant matter  in  that  particular  office. 

48.125.  Why  in  that  particular  office? — You  have 
got  what  is  really  a  school  in  a  sense  for  persons  who 
are  qualifying  eventually  to  be  appointed  to  the  higher 
offices  in  the  principal  registry  and  in  the  district  re- 
gistrys,  and  T  think  you  want  a  man  who  is  not  only 
qualified  from  the  point  of  view  of  being  able  to  pass 
an  examination,  but  who  is  a  man  who  is  fit  to  take  a 
responsible  position  apart  from  what  he  can  show  by 
examination.  I  think  you  get  a  much  greater  insight 
into  that  under  the  present  system  than  you  would%y 
open  competition  where  any  body  could  go  in,  and  if 
they  could  merely  pass  an  examination  you  would  have 
to  appoint  them. 

48.126.  Do  you  think  the  present  salaries  are  suit- 
able ? — Yes,  taking  it  all  round,  except  that  I  do  not 
think  the  salaries  of  the  clerks,  who  are  the  immediate 
clerks  to  the  registrars,  are  sufficient.  They  are  per- 
sons in  a  very  responsible  position ;  they  are  in  a  posi- 
tion which  enables  them,  probably  better  than  any  other 
person  in  the  registry,  to  qualify  for  the  higher  offices, 
and  the  amount  of  work  that  the  registrar  is  able  to 
get  through  in  the  course  of  a  year  depends  largely 
upon  the  way  in  which  his  own  personal  clerk  looks 
after  his  appointments.  That  may  appear  to  be  a  per- 
fectly simple  thing,  but  it  is  not,  because  the  registrars 
have  a  good  deal  to  do  and  some  applications  take  a  long 
time  and  some  a  short  time.  Unless  a  man  has  a  cei-^ 
tain  amount  of  knowledge  of  what  is  capable  of  boincf 
done  on  a  particular  application,  he  is  not  able  to  judge 
what  is  the  right  time  to  give  for  a  particular  appoint- 
ment. Unless  you  get  somebody  who  has  a  great  deal 
of  knowledge  and  is  capable  of  learning  with  regard  to 
what  can  be  done  on  particular  applications,  you  get 
either  a  very  great  waste  of  time  of  the  registrar  or  a 
waste  of  time  of  the  litigants  who  are  waiting  one  after 
another  for  their  cases  to  be  got  on  with. 

48.127.  There   are   four   clerks   to   registrars  ?  

There  are  four  registrars  and  four  registrars'  clerks, 
but  I  think  there  is  an  additional  one,  that  is  the  post 
of  principal  registrar's  clerk,  who  is  in  addition  to  the 
other  four. 

48.128.  The  question  of  the  renumeration  of  these 
individuals  does  not  affect  the  question  of  the  pay  of 
the  class  as  a  whole  ?— No. 

48.129.  And  it  might  be  met  either  by  particular 
treatment  for  these  posts  or  by  selecting  the  men  for 
these  posts  out  of  a  higher  class  ? — Yes.  I  think  they 
are  very  important  posts. 

48.130.  On  the  question  of  the  method  of  promo- 
tion, do  you  Irnow  by  what  method  clerks  are  selected 
for  promotion  at  present  ?— Yes ;  the  promotion  from 
the  third  class  to  the  second  class  is  principally  gov- 
erned by  seniority,  secondly  by  suitability  to  fiirthe 
particular  post,  and  thirdly  any  special  reason  with  re- 
gard to  the  particular  post.  The  principal  thing  that 
governs  appointments  from  the  third  class  to  the 
second  class  is  seniority. 

48.131.  Does  that  apply  also  as  regards  promotion 
from  the  second  class  to  the  first  class  ? — No,  it  does 
not.  The  principal  thing  that  applies  to  any  promo- 
tion from  the  se<;ond  to  the  first  class  is  the  suitability 
of  the  man  to  fill  the  post  vacant.  Then  seniority,  I 
should  say,  comes  second.  Of  course  there  are  a  i^reat 
many  departments  in  the  registry,  and  when  a  vacancy 
occurs  in  one  of  the  higher  posts 'in  a,  particular  branch 
the  senior  second  class  clerk,  who  has  a  knowledge  of 
that  particular  business,  is  appointed  if  he  is  fit  for  it. 

48.132.  Do  you  consider  that  system  satisfactory, 
or  do  you  think  that  selection  should  be  employed  to  a, 
greater  extent  P — The  result  is  satisfactory  so  far  as  the 
public  is  concerned,  or  rather  so  far  as  that  portion  of 
the  public  tliat  I  have  any  knowledge  of  is  concerned, 
and  it  is  satisfactory  so  far  as  the  clerks  themselves  in 
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Somerset  House  are  concerned.  I  know  a  good  many 
of  them,  and  I  have  never  heard  any  real  complaints 
with  regard  to  the  question  of  promotion.  The  only 
thing  is  they  say  they  are  not  promoted  quick  enough. 

48.133.  I  suppose  it  is  important  that  the  best  men 
should  go  to  the  most  important  posts  ? — Yes. 

48.134.  Does  a  system  which  mainly  proceeds  by 
seniority  secure  that  result  ? — I  think  it  does  in  this 
case.  The  men  who  are  chosen  to  fill  the  senior  posts 
— a  first  class  clerk  or  a  clerk  of  a  Seat — are  men  who 
have  special  knowledge  of  the  particular  branch  of  the 
registry  in  which  that  particular  vacancy  is. 

"  48,135.  They  are  chosen  by  function  ? — Yes,  by 
function,  and  by  ability  to  fill  the  post. 

48.136.  But  as  between  two  or  more  men  who  have 
experience  qualifying  them  to  perform  the  particular 
function  required  it  goes  by  seniority  and  not  by 
merit  ? — Yes. 

48.137.  But  you  are  of  opinion,  nevertheless,  that 
that  method  gets  the  best  men  for  the  important  posts  ? 
— I  think  so. 

48.138.  Is  there  not  a  considerable  difference  be- 
tween the  value  and  qviality  of  different  men  ?• — No 
doubt. 

48.139.  Does  a  system  which  sends  them  up  by 
seniority  secure  that,  as  between  two  men,  the  better 
goes  to  the  top  ? — It  is  not  an  inelastic  system. 

48.140.  You  mean,  if  a  man  is  obviously  unfitted 
for  promotion,  he  is  not  promoted  ? — ^That  is  so. 

48.141.  Two  men  may  be  above  that  line,  and  both 
fitted  for  promotion,  but  one  may  be  a  much  better 
man  than  the  other  ? — He  might  be. 

48.142.  And  if  he  happens  to  be  the  junior,  it  is  the 
other  man  who  goes  up? — That  would  be  so.  There 
might  be  a  case  of  that  sort,  but  I  think  you  are  deal- 
ing with  very  special  circumstances,  because  persons 
who  get  to  that  position  have  had  an  equal  opportunity 
of  learning  the  business  they  have  to  do  there,  and  it 
would  be  a  rare  thing  to  find  that  there  was  very  much 
difference  between  the  two  men.  If  a  man  who  was  a 
junior  was  very  much  more  fitted  for  the  post  he 
would  be  appointed. 

48.143.  In  your  own  profession,  do  you  find  there  is 
very  little  difference  between  barristers  of  20  years' 
standing  ? — I  do  not  think  yoii  ought  to  ask  me  that. 

48.144.  Besides  promotion  in  the  office  itself,  clerks 
from  the  principal  registry  are  not  infrequently  ap- 
pointed to  district  registries  ? — Yes. 

■  48,145.  Is  that  a  desirable  arrangement,  do  you 
think  ? — Admirable.  Whenever  a  vacancy  in  a  district 
registry  occurs,  very  serious  consideration  should  be 
given  to  any  application  made  by  anj'^body  who  has 
had  substantial  experience  as  a  clerk  in  the  principal 
registry. 

48.146.  You  thmk  that  that  experience  would  be  the 
best  qualification  for  the  district  registrarship  ? — I  think 
it  is  a  very  great  qualification  for  it. 

48.147.  Besides  being  given  to  clerks  from  the 
principal  registry,  those  appointments  are  also  given 
to  local  practitioners  in  some  cases  ? — Yes. 

48.148.  As  between  the  local  practitioner  and  the 
clerk  from  the  principal  registry,  which  do  you  consider 
would  normally  have  the  better  qualification  ? — I  think 
tne  clerk  in  the  principal  registry,  because  he  has  had 
intimate  knowledge,  for  a  certain  number  of  years,  of 
the  actual  working  of  the  principal  registry,  which  is  on 
similar  lines,  of  course,  to  district  registries,  and  he 
knows,  under  those  circumstances,  what  to  do  with 
regard  to  anything  in  the  district  registry  which  re- 
quires an  order  or  communication  from  the  principal 
registry. 

48.149.  In  two  cases  at  present  the  registrars  have 
themselves  been  district  registrars  before  appointment 
to  the  principal  registry? — Yes. 

48.150.  Is  that  experience  a  suitable  preparation  for 
the  office  of  registrar  at  the  principal  registiy  ? — It  is 
no  disqualification,  certainly ;  but  whether  it  is  of  any 
particular  value,  I  am  a  little  doubtful. 

48.151.  Questions  have  been  raised  as  to  whether 
there  should  be  any  transfer  of  work  from  the  pi'incipal 
registry  as  it  exists  at  present.  One  suggestion  which 
has  been  made,  is  that  the  taxing  work  should  be  trans- 
ferred to  the  central  taxing  office.   What  is  your  opinion 


as  to  that  suggestion  ? — I  think  the  whole  thing  is  a 
special  branch,  and  it  would  l^e  a  pity  to  take  any  small 
portion  of  it  out  and  try  to  fit  it  into  some  other  office. 

48.152.  You  think  the  taxing  work  is  better  kept 
where  it  is  ? — Yes.  The  reason  is  partly  that  taxations 
arise  with  regard  to  wives'  costs  in  any  matrimonial 
proceedings  up  to  the  time  of  setting  down  the  case  for 
trial.  The  taxing  officer  who  is  dealing  with  that  bill 
at  the  same  time  has  to  fix  the  security  to  be  given  by 
the  husband  for  the  future  costs  of  the  wife,  and  the 
fixing  of  that  amount  requires  a  certain  amount  of 
special  knowledge  with  regard  to  divorce  work.  That 
is  only  one  instance  where,  I  think,  it  would  be  much 
more  desirable  to  have  these  matters  left  in  the  hands 
of  registrars  who  are  always  dealing  with  divorce 
matters  from  start  to  finish,  rather  than  send  that 
little  piece  of  the  work  out  to  somebody  else  to  deal 
with,  who  perhaps  has  never  had  any  knowledge  of 
divorce  work  at  all. 

48.153.  There  is  the  further  consideration  that  the 
work  is  done  in  different  buildings? — Yes. 

48.154.  Are  there  any  other  points  upon  which  you 
think  any  rearrangement  or  transfer  of  the  work  would 
be  advisable  ? — No,  I  do  not  know  that  there  really  is 
I  think,  as  a  whole,  the  work  goes  on  satisfactorily 
from  the  point  of  view  of  the  litigants. 

48.155.  And,  judging  from  the  results  as  you  see 
them,  do  you  consider  that  the  organisation  of  the 
office  is  satisf  actoiy  and  does  not  require  change  ? — I 
think  so,  taking  it  as  a  whole.  I  do  not  mean  to  say 
that  there  are  not  some  small  matters  that  might  not 
be  considered,  but  the  registrars  would  be  much  more 
able  to  give  you  inf oirmation  with  regard  to  that  than  I. 

48.156.  Have  yoii  any  suggestions  to  make  as  regards 
the  drawing  up  of  orders  ? — I  think  the  practice  which 
exists  at  the  present  time  of  sometimes  referring  the 
minutes  of  an  order  to  either  the  solicitors  or  the  coun- 
sel engaged  in  the  case  before  it  actually  is  issued 
might  be  extended  with  advantage. 

48.157.  Is  it  the  practice  in  this  division  for  the 
orders  to  be  drawn  up  entirely  in  the  office  ? — Yes. 

48.158.  We  have  heard  that  in  the  King's  Bench 
Division  the  orders,  as  a  rule,  are  drawn  up  by  the 
solicitors  and  then  brought  to  the  office ;  whereas  in  the 
Chancery  Division  they  are  entirely  drawn  in  the  office. 
Would  it  be  possible  or  advisable  to  adopt  the  King's 
Bench  procedure  in  this  division  ? — I  do  not  think  it 
would  be  an  advantage  to  do  it  in  every  case,  because  I 
think  that  would  mean  delay. 

48.159.  The  object  of  adoping  it  in  the  King's 
Bench  Division  was  to  save  time  ? — I  am  rather  doubtful 
whether  it  would  save  time. 

48.160.  Are  the  orders  of  a  simple  or  complicated 
nature  as  a  rule  ? — A  great  many  of  them  are  simple, 
but  there  are  a  substantial  number  of  orders  which  are 
not  simple  orders — questions  as  to  dealing  with  varia- 
tions of  marriage  settlements,  and  questions  of  securing 
maintenance;  and  that  class  of  question  sometimes 
involve  substantially  difficult  orders,  and  it  is  difficult 
for  anybody  to  draw  the  order  up  who  has  not  an  inti- 
mate knowledge  of  the  particular  facts  of  the  case. 

48.161.  By  whom  are  they  drawn  up  at  present  ? — 
Those  are  drawn  up  by  the  registrar  or  the  registrar's 
clerk. 

48.162.  By  the  registrar  who  has  been  in  court 
while  the  case  was  being  heard  ? — Yes. 

48.163.  So  that  he  is  acquainted  with  the  facts? — 
Yes ;  but  he  has  not  actually  got  the  papers  before 
him  while  the  case  is  being  discussed,  and  has  to  pick  it 
all  up  from  listening,  and  it  is  not  always  easy  to  draw 
up  an  order  under  those  circumstances. 

48.164.  Then  your  suggestion  is  that  the  system  of 
having  the  minutes  drawn  by  the  parties  should  be 
extended  ? — Yes.  I  should  not  like  to  say  that  it  should 
be  extended  to  every  order,  because  I  think  that  is  quite 
unnecessary. 

48.165.  Where  the  order  is  simple  it  is  unnecessary  ? 
—Yes. 

48.166.  In  simple  cases,  do  you  find  any  delay 
in  getting  the  order? — No,  I  do  not  think  so.  I 
have  never  foimd  any  difficulty  about  getting  orders. 
Several  times  matters  have  come  up  where  it  has  been 
of  great  importance  to  the   litigants  that  the  order 
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should  be  got  throxigli  at  once,  and  I  have  never  found 
the  least  difficulty  in  an  important  case  of  getting  it 
done  at  once.  In  fact,  on  one  occasion,  I  think,  it  was 
done  within  three  quarters  of  an  hour  of  the  order 
being  made. 

48.167.  (Mr.  Matheson.)  I  gather  from  what  you  say 
that  you  think  the  present  third  class  clerks  are  of  good 
quality,  and  that  you  get  the  right  sort  of  people  .P 
—You  get  a  very  good  class  of  men  under  the  present 
system. 

48.168.  Ai^parently,  from  a  study  of  this  list,  pro- 
motion from  that  class  is  very  slow.  I  see  that  the 
average  time  in  which  third  class  clerks  have  been  at 
their  present  duties  is  something  like  eight  years. 
Have  you  come  across  any  dissatisfaction  °with  that 
state  of  things?— That  is  the  only  dissatisfaction  I 
have  heard— that  promotion  is  not  fast  enough.  It  is 
not  a  complaint  about  a  particular  man  being  promoted, 
but  that  the  general  class  does  not  move  fast  enough. 

48,16y.  I  notice  that  the  average  duration  of  the 
third  class  clerks  in  the  Central  Office,  in  their  class  at 
present,  is  something  like  four  years,  while  the  average 
m  the  Probate  Registry  is  something  like  eight  yeara 
Can  you  explain  that  at  all  ?—No,  I  cannot.  The  two 
things  are  quite  distinct. 

48.170.  Do  you  think,  for  the  work  done  by  the 
third  class  clerks,  it  is  necessary  to  have  men  of  as 
good  a  quality  as  those  who  are  there  at  present  P— 
Yes. 

48.171.  Do  you  think  that  they  are  using  too  good 
meii  for  that  particular  work  ?— That  question  is  a  little 
difficulty  to  answer,  and  I  do  not  think  I  can  give  you 
any  satisfactory  answer  in  regard  to  it.  So  far  as  I 
can  see,  the  class  of  man  is  not  too  good  for  the  work. 

48.172.  So  far  as  you  have  come  across  them,  they 
seem  to  be  very  suitable .?— So  far  as  I  have  come 
across  them',  I  think  the  man  who  is  wanted  there  is 
there. 

48.173.  (Mr.  Shipley.)  I  want  to  ask  an  historical 
question,  if  it  is  in  order.  I  want  to  find  out  why 
Divorce,  Probate,  and  Admiralty  all  come  into  one 
court.  There  does  not  seem  to  be  much  in  common 
between  them  .P— The  Principal  Probate  Registry  was 
created  by  the  Court  of  Probate  Act  of  1857.  The 
Divorce  Registry  was  created  by  the  Matrimonial 
Causes  Act  of  1857,  and  under  a  special  section  of  that 
Act  the  two  registries.  Divorce  and  Probate,  were 
amalgamated ;  that  is  not  the  word  used  in  the  Act  of 
Parliament,  but  that  is  the  effect  of  it.  The  district 
registries  were  also  created  by  the  Act  of  1857.  Sub- 
sequently the  three  Courts,  the  Probate  Court  the 
Divorce  Court  and  the  Admiralty  Court,  were  made 
mto  one  division  of  the  High  Court  of  Justice  under 
the  Judicature  Act. 

48.174.  T  suppose  barristers  in  pleading  before  those 
courts  specialise ;  you  would  not  get  the  same  man  in 
an  A.dmiralty  case  as  in  a  Divorce  case  P — That  is  so. 
I  think  it  necessarily  is  so,  because,  apart  from  the 
work  itself,  the  two  judges  are  always  sitting  at  the 
same  time,  and  you  cannot  be  in  both  places  at  the 
same  time. 

48.175.  I  thought  barristers  could  sometimes?  

When  you  are  practising  in  a  special  branch  you  are 
expected  to  be  there. 

18.176.  (Sir  John  Kemjpe.)  You  represent  the  Bar 
Council  ? — Yes. 

48.177.  You  seem  to  know  all  about  the  Probate 
Court.  Is  there  any  function  exercised  by  the  Bar 
Council  that  gives  them  an  opportunity  of  knowing 
more  al)out  the  Probate  Court  than  about  other  courts  P 
— No,  I  do  not  think  so. 

48.178.  It  is  merely  knowledge  picked  up  ?— I  think 
they  could  only  get  it  from  members  of  the  Bar  who 
practice  in  the  particular  division. 

48,17y.  I  see  the  prospects  of  the  clerks  in  the  Pro- 
bate Registry  are  much  better  than  in  any  of  the  other 
legal  offices;  that  is  to  say,  they  are  the  only  office  hi 
which  there  is  a  prospect  of  promotion  to  the  end. 
They  can  rise  to  be  registrars  P— Yes. 
_  48,180.  And  yet  the  scales  of  salary  are  the  same 
m  all  the  different  offices.  Is  that  quite  fair  P  Does 
not  it  point  to  a  rather  unnecessarily  large  expenditure 
on  salaries  if  the  same  salaries  are  given  where  the 


prospects  are  good  as  where  they  are  bad.  In  one  case 
they  stop  at  400Z.  or  500Z.  a  year,  and  in  the  other  they 
can  go  on  to  become  registrars  P— I  suppose  evei-ybody 
goes  into  the  particular  branch  knowing  what  they  can 
rise  to,  and  that  may  be  possibly  one  of  the  reasons 
why  it  attracts  the  class  of  man  that  is  now  obtained 
lor  the  Probate  Registry. 

48.181.  That  rather  points  towards  treating  the 
offices  separately,  so  far  as  pay  goes  .P  Yes. 

48.182.  There  is  one  point  I  ought  to  have  asked 
Mr_  Austen  Cartmell.  I  see  he  says  in  the  precis  of  his 
evidence  that  there  does  not  appear  to  the  Bar  Council 
to  be  any  particular  reason  for  imposing  any  age  limit 
for  retirement,  "except  the  one  reason,  if  it  be  a 

reason,  that  after  a  certain  age  increasing  years 
"  make  themselves  felt."  The  whole  reason  why  you 
make  a  man  retire  is  because  increasing  age  makes 
itself  felt  ?— Yes. 

48.183.  And  that  is  a  reason  for  imposing  an  acre 
bmit  and  not  against  it  P — Yes. 

48.184.  The  Bar  Council  deliberately  put  that 
forward  as  their  considered  opinion  ?— I  have  not  any 
knowledge  of  that  particular  matter. 

48.185.  {Miss  Haldane.)  I  gather  that  you  are  quite 
satisfied  with  the  first  class  clerk  who  has  risen  from 
the  third  class  P— Yes.  One  of  the  registrars  at  the 
present  time  was  originally  a  clerk  in  the  Probate 
Registry. 

48.186.  He  began  as  a  third  class  clerk  p — He  began 
as  a  third  class  clerk,  and  he  became  registrar  after 
havmg  been  senior  registrar's  clerk. 

48.187.  You  think  you  get  a  sufficiently  good  class 
of  man  coming  into  the  third  class  to  rise  to  the  higher 
posts  ?— By  means  of  the  present  system  of  selection  in 
the  registry,  the  principal  registrar  practically  has  the 
promotion  in  his  hands,  although  nominally  it  is  in 
the  hands  of  the  President  of  the  division.  The  Presi- 
dent of  the  division  gets  the  principal  registrar  to 
make  suggestions  to  him  with  regard  to  promotion,  and 
the  principal  registrar,  with  the  other  registrars,  has 
every  opportunity  of  judging  who  is  the  right  man  to 
move  up.  I  think  the  present  system  of  selection,  or 
the  result  of  it,  is  that  you  get  the  best  men  put  in  the 
places  most  suited  to  them. 

48.188.  As  a  matter  of  fact,  does  promotion  go 
mainly  by  seniority  or  otherwise  ?— From  the  third  to 
the  second  class  it  is  mainly  by  seniority.  From  the 
second  to  the  first  class  it  is  mainly  by  the  fitness  of 
the  man  to  fill  the  particular  post. 

48.189.  On  the  whole,  you  consider  the  system  of 
gradation  a  satisfactory  one  P — Yes. 

48.190.  (Mr.  Coward.)  Amongst  the  clerks  of  the 
lower  classes  you  say  promotion  by  seniority  always 
produces  the  best  men.  I  understood  you  to  say  that. 
Is  that  what  you  say  ?— When  I  am  talking  about 
who  are  the  best  men  I  mean  the  gradual  system  of 
sifting. 

48.191.  But  you  do  not  get  the  gradual  system  of 
sifting? — You  have  promotion  from  the  third  to  the 
second  class,  and  from  the  second  to  the  first. 

48.192.  From  the  third  to  the  second  it  is  a  pure 
question  of  seniority  p— Not  absolutely,  but  principally. 
If  a  man  is  unfitted  to  be  moved  up  he  would  not  be. 

48.193.  Did  you  ever  know  a  case  in  which  a  man 
was  unfitted  and  was  not  promoted  p — I  think,  if  you 
will  ask  the  senior  registrar,  you  will  find  there  are 
men  who  have  not  been  promoted. 

48.194.  (Chah-man.)  Are  not  they  men  who,  by  the 
terms  of  their  appointment,  are  ineligible  for  promotion  ? 
— I  am  not  sure  that  that  applies  to  all. 

_  48,195.  (Mr.  Coward.)  There  are  over  100  clerks  in 
this  department? — Yes. 

48.196.  You  practise  at  the  Probate  and  Divorce 
Bar,  I  think  ?— Yes. 

48.197.  May  I  not  take  it  that  your  experience 
results  from  your  attending  in  court  and  in  your  own 
chambers  p — Yes,  to  a  great  extent. 

48.198.  Do  you  really  see  many  of  those  100  clerks 
who  are  employed  there,  to  form  an  opinion  as  to  their 
merits,  and  the  advantage  of  their  promotion  by 
seniority  P — I  know  a  good  niany  of  them  personally. 

48.199.  You  would  know  those  men  who  sit  in  court, 
I  suppose?— And  others  too. 
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48.200.  Do  you  mind  telling  us  how? — They  are 
men  I  have  known  for  many  years.  I  happened  to  be 
at  one  time  in  command  of  a  company  in  the  Inns  of 
Court  Volunteers,  and  I  had  a  great  many  of  them  in 
that,  so  I  had  a  certain  amount  of  intimate  knowledge 
with  regard  to  some  of  them  then. 

48.201.  Do  you  judge  their  qualifications  for  promo- 
tion from  what  you  saw  of  them  in  the  Inns  of  Court 
Volunteers  ? — I  think  it  gave  me  a  good  opportunity  of 
finding  out  what  a  man  was  worth. 

48.202.  And  you  think  that  promotion  by  seniority 
is  the  real  test.  It  is  the  only  place  where  it  is  done. 
At  the  Bar  you  do  not  take  seniority  as  the  qualification 
of  genius  ?— To  my  mind,  the  best  test  of  whether  it 
works  well  is  whether  the  men  themselves  are  satisfied 
with  it  there. 

48,208.  I  have  nothing  more  to  say  if  you  say  that  ? 
—Let  me  add  this,  if  I  may,  and  qualify  it  to  this  extent : 
provided  that  the  work  of  the  pai-ticular  place  is,  in  fact, 
done  to  the  satisfaction  of  the  public. 

48.204.  {Mr.  Graham  Wallas.)  With  regard  to  the 
original  appointment  of  people  to  the  principal  probate 
registry,  do  you  think  that  the  principle  of  nomination 
works  much  better  than  the  principle  of  open  competition 
would  ? — Yes.  When  I  say  much  better,  I  mean,  I  think 
it  works  very  well  now,  and  I  do  not  think  you  would 
improve  it  by  examination. 

48.205.  Have  you  any  intimate  acquaintance  with 
the  personnel  of  any  Grovernment  office  to  which  men  are 
appointed  by  competitive  examination  ? — No,  I  do  not 
think  so. 

48.206.  Then  your  opinion,  in  that  respect,  is  neces- 
sarily a  priori  ? — Yea. 

48.207.  At  present,  one  of  the  registrars  holds  the 
office  of  senior  registrar. — Yes. 

48.208.  With  an  extra  salary  for  certain  administra- 
tive duties  with  regard  to  the  whole  office  ? — I  am  not  sure 
about  the  extra  salary. 

48.209.  It  is  so,  according  to  the  statement  we  have 
before  us.  In  other,  departments  the  man  who  is  the 
administrative  chief  of  the  department  is  selected,  and 
not  appointed  purely  by  seniority.  Do  you  think  any 
harm  would  result  in  the  department  if  that  principle 
were  adopted  here  ? — No,  I  do  not  think  so. 

48.210.  Do  you  think  it  would  be  a  good  thing  if  the 
chief  of  the  office,  instead  of  being. merely  the  oldest 
registrar,  were  the  registrar  selected  because  of  his  capa- 
bilities ? — I  do  not  think  you  would  get  any  advantage 
out  of  that.  Of  course,  there  might  be  a  particular  case 
where  it  would  be  desirable  to  have  a  particular  man  as 
senior  registrar,  but  I  cannot  call  to  mind  any  particular 
quality  which  would  qualify  one  registrar  more  than 
another  for  the  position  of  senior  registrar. 

48.211.  Then,  as  far  as  your  experience  goes,  the  man 
who  has  occupied  the  post  of  senior  registrar  has  been 
always  the  man  best  fitted  to  hold  it  ?  {Lord  3Iersey.)  I 
do  not  know  how  on  earth  that  question  can  be  answered. 
It  seems  to  me  an  impossible  question.  Do  you  know 
the  qualifications  for  the  post  of  senior  registrar,  of  all 
the  people  in  the  office  ?  If  you  do  not,  I  do  not  see  how 
you  can  make  the  comparison.  {Mr.  Graham  Wallas.) 
Do  you  know  enough  about  the  organisation  of  the 
office  to  give  us  any  opinion  as  to  whether  the  office  is 
economically  organised  from  the  point  of  view  of  there 
not  being  too  many  people  for  the  work  ? — No,  I  do  not. 

48.212.  A  certain  number  of  persons  interested  in 
wills  pay  personal  visits  to  the  office? — Yes,  to  the 
Personal  Application  Department. 


48.213.  And,  of  course,  of  their  fortunes  you  vvoiild 
know  nothing  ? — -A  very  little. 

48.214.  You  do  not  know,  for  instance,  whether  they 
are  habitually  kept  waiting  for  a  long  time  ? — -No,  I 
cannot  answer  that.  I  have  known  one  or  two  people 
who  have  gone  to  the  Personal  Application  Department 
for  the  purpose  of  proving  a  will  and  have  done  so,  and 
so  far  as  they  are  concerned,  in  my  experience  there  has 
been  no  difficulty. 

48.215.  The  system  of  nomination  works  by  some 
particular  candidate  being  recommended  to  the  post  ? 
—Yes. 

48.216.  There  is  no  general  notification  of  such  a 
vacancy — no  public  notification  ?• — No. 

48.217.  So  that  the  first  thing  that  happens  is  that 
either  the  future  candidate,  or  somebody  else,  must  have 
private  knowledge  of  the  existence  of  a  vacancy  ? — Yes, 
he  must  obtain  the  knowledge  privately. 

48.218.  Then  he  must  get  somebody  to  recommend 
him  who  is  likely  to  have  influence  with  the  person 
appointing? — Yes. 

48.219.  Have  you  ever  been  concerned  in  recom- 
mending anybody  to  one  of  those  posts  ? — Never. 

48.220.  You  therefore  do  not  know  what  steps  have 
to  be  taken  ? — No,  I  cannot  say  I  do  know. 

(ionZ  Mersey.)  But  you  can  guess,  I  suppose. 

48.221.  {Mr.  Boutwood.)  When  you  were  answering 
the  Chairman's,  question  as  to  whether  the  work  of  the 
Probate  Registry  was  done  efficiently  you  said  yes, 
but  you  put  in  front  of  it  "  on  the  whole."  Was  that 
"on  the  whole"  a  reservation? — No,  I  did  not  intend 
it  as  a  reservation,  but  I  intended  it  to  apply  as  an 
observation  with  regard  to  the  whole  of  the  work.  I  do 
not  mean  to  say  there  are  not  particular  things,  pos- 
sibly little  minor  matters,  that  cannot  every  now  and 
then  be  done,  perhaps,  a  little  better  than  they  are.  It 
is  not  absoliitely  perfect  in  everything.  I  do  not  wish 
to  say  that,  but  taking  it  on  the  whole  I  think  the 
work  is  extremely  well  done. 

48.222.  Going  back  to  this  question  of  seniority  I 
am  not  quite  certain  that  I  followed  your  presentation 
of  the  case,  and  perhaps  you  will  tell  me  if  I  have  got 
hold  of  the  wrong  end  of  the  story.  This  is  the  im- 
pression it  gave  me  :  Where  you  have  the  higher  sort 
of  administrative  and  legal  work,  somewhat  exceptional 
intellectual  and  moral  qualities  are  of  first  importance, 
and  anything  approaching  to  a  rigid  rule  of  seniority 
would  be  absurd,  and  you  have  what  is  called  promo- 
tion by  merit,  quite  normally.  But,  on  the  other  hand, 
in  a  place  like  the  Probate  Registry — and  here  again  I 
may  be  wrong,  and  you  will  correct  me — you  have  not 
anything  of  that  kind,  and  the  work  does  not  require 
qualities  of  that  sort ;  a  man  has  to  deal  with  forms 
and  practice  and  precedents  ? — That  is  certainly  so  with 
regard  to  the  lower  branches,  but  not  when  you  get  to 
the  higher  branches. 

48.223.  I  am  speaking  of  the  lower  branches  ;  I  am 
not  thinking  of  the  registrars.  A  man  has  to  deal  with 
forms  and  practice  and  precedents,  and  has  to  know  them 
very  accurately,  and  use  them  accurately  ;  but  it  requires 
what  you  may  call  the  average  sort  of  intelligence 
and  character,  and  beyond  that  average  nothing  makes 
very  much  difference.  In  the  sense  in  which  merit  may 
be  shevra  in  the  higher  kind  of  work,  there  is  not  much 
opportunity  for  merit,  and  so,  in  that  rather  narrow 
kind  of  specialisation  seniority  is  as  natural  as  it  should 
be  exceptional  in  the  other.  Was  that  your  point  of 
view  ? — Yes. 


Mr.  Thomas  James  Wo] 

48.224.  {Chairman.)  You  are  president  of  the  Soli- 
citors' Managing  Clerks  Association  ? — I  am. 

48.225.  That  association  was  formed  to  protect  and 
advance  the  interests  of  solicitors'  managing  clerks  ? — 
It  was. 

48.226.  The  members  of  that  association  are  either 
managing  clerks,  or  clerks  who  have  been  continuously 
employed  in  solicitors'  offices  for  a  certain  period  ? — 
They  are  all  managing  clerks,  and  they  are  mostly 
unadmitted  men. 

48.227.  Can  you  tell  me  exactly  what  a  managing 
clerk  is  ? — A  managing  clerk  is  a  man  who  has  the 
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lEY,  called  and  examined. 

conduct  of  the  business  in  a  solicitor's  office,  subject  to 
some  supervision  on  the  part  of  his  principal,  chiefly 
in  matters  of  policy  and  expediency,  as  distinct  from 
details. 

48,228.  Is  there  a  clear  line  drawn  between  manag- 
ing clerks  and  the  other  clerks  in  a  solicitor's  office.  I 
mean,  at  a  certain  point  of  his  career,  is  a  man 
appointed  definitely  to  be  a  managing  clerk? — If  he  has 
remained  in  the  same  office,  as  I  have,  for  many  years, 
it  might  be  difficult  to  put  one's  finger  on  the  precise 
period  when  he  did  become  a  managing  clerk.  But  if 
a  man  obtains  employment  in  a  solicitor's  office  as 
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managing  clerk,  then  his  position,  as  such,  is  well 
defined. 

48.229.  (Lord  Mersey.)  Would  not  you  say  that 
there  is  a  managing  clerk  in  every  solicitor's  office  ? — 
No,  not  in  small  offices. 

48.230.  There  are  some  solicitors  who  do  not 
employ  more  than  a  couple  of  clerks,  or  perhaps  not 
even  two  ? — Yes. 

48.231.  Has  that  solicitor  a  managing  clerk  ? — Not 
unless  he  employs  a  man  who  is  capable  of  conducting 
his  business. 

48.232.  (Chairman.)  In  a  big  solicitor's  office,  is 
there  one  managing  clerk  in  each  branch? — Tes. 

48.233.  Is  there  ever  more  than  one  managing  clerk 
in  a  branch? — My  experience  of  large  offices  is  not 
very  great,  but  I  should  say  there  might  easily  be  more 
than  one  managing  clerk  in  each  branch. 

48.234.  If  the  business  in  a  branch  was  very  large, 
a  solicitor  might  employ  two  managing  clerks  in  each 
branch  ? — I  think  so. 

48.235.  (Lord  Mersey.)  Take  Messrs.  Ashurst, 
Morris  and  Co.,  have  not  they  several  managing  clerks  ? 
— They  have. 

48.236.  They  have  one  in  their  bankruptcy  depart- 
ment, for  instance  ?  —  I  should  say  they  have. 
(Mr.  Coward.)  Certainly  they  would  have  a  managing 
clerk  in  each  one  of  the  departments,  but  I  do  not 
think  you  would  ever  see  more  than  one  managing 
clerk  in  each  department. 

48.237.  (Lord  Mersey.)  But  if  there  are  many 
departments,  then  there  are  several  managing  clerks  ? 
—Tes. 

48.238.  (Chairman.)  How  many  members  have  you 
in  your  association? — ^ About  140. 

48.239.  Is  that  a  large  proportion  of  the  whole  body 
of  solicitors'  managing  clerks  ? — No. 

48,240-245.  Canyon  estimate  what  the  total  number 
would  be? — I  cannot. 

48,246.  Tour  association  cannot  be  said  to  be  a 
representative  one  ? — It  is  not  representative  in  regard 
to  numbers,  but  I  submit  it  is  representative  in  regard 
to  the  character  of  the  men  who  are  members  of  it. 

48,247-251.  What  exactly  do  you  mean  by  that  ? — I 
mean  that  our  members  are  representative  of  solicitors' 
managing  clerks  as  a  whole  in  regard  to  their  capabili- 
ties, their  terms  of  service  and  general  experience  in  a 
solicitor's  office. 

48.252.  The  council  of  your  association  consists  of 
managing  clerks  who  have  had  large  experience  in  one 
branch  or  another  of  the  Supreme  Court  ? —  That  is  so. 

48.253.  What  has  been  your  own  experience  ? — My 
experience  has  been,  that  I  have  been  managing  clerk 
to  Messrs.  Minchin,  Garrett  and  Co.,  solicitors,  or  their 
pi'cdecessors,  for  about  15  years,  and  I  have  been  in 
their  service  since  the  year  1886. 

48.254.  In  which  branches  has  your  own  work  lain  ? 
— My  work  has  been  the  general  work  in  a  solicitor's 
office  without  making  a  speciality  of  any  branch, 
except,  perhaps,  that  I  may  lay  claim  to  having  done 
more  conveyancing  and  Chancery  work  than  any  other. 

48.255.  Then  you  have  had  experience  in  the  King's 
Bench  offices  as  well  as  in  the  Chancery  offices  ? — Some 
experience,  but  not  very  great. 

48.256.  Tou  have  had  more  experience  in  Chancery  ? 
—Tes. 

48.257.  Tou  wish  to  make  some  representations  to 
the  Commission  on  the  subject  of  the  method  of 
appointment  of  clerks  in  the  legal  offices  ?  Will  you 
explain,  generally,  what  your  views  are  on  that  point  ? 
— The  subject  of  appointments  in  the  various  legal 
offices  has  fj-om  time  to  time  ))een  considered  by  the 
council  of  the  association,  and  in  the  years  1900,  1906. 
and  1909  petitions  were  presented  to  the  Lord  Chan- 
cellor on  that  subject.  The  last  petition  pointed  out  in 
effect  that  the  efficient  transaction  of  the  business  in 
the  chambers  and  offices  of  the  Supreme  Court,  the 
Land  Registry,  and  other  legal  offices  depends  to  a 
large  extent  upon  the  ability  of  the  clerks  in  such 
chambers  and  offices  and  their  technical  knowledge  of 
law  and  practice,  and  that,  unless  such  knowledge  has 
been  ac(iuired  before  their  appointment  or  promotion, 


difficulty,  delay,  and  inconvenience  is  caused  to  practi- 
tioners, as  well  as  delay  and  expense  to  the  public.  On 
the  10th  June  19U9  Mr.  A.  Crane,  the  then  president 
of  the  association,  ga\e  evidence  before  the  Royal  Com- 
mission on  the  Land  Transfer  Acts  in  support  of  the 
contention,  which  has  been  unanimously  and  continu- 
ously advanced  by  the  association,  that  appointments  to 
the  legal  offices  should  be  thrown  open  to  qualified  and 
experienced  solicitors'  managing  clerks.  A  great  deal 
of  the  practical  work  which  is  attended  to  in  chambers 
and  legal  offices  cannot  be  learned  from  text  books,  but 
must  be  acquired  by  actual  experience  and  practice. 

48.258.  Then  your  suggestion  is,  that  for  the  clerk- 
ships in  the  legal  departments  previous  experience  as  a 
solicitors'  managing  clerk  is  necessary? — I  do  submit 
that. 

48.259.  Does  that  suggestion  apply  to  all  the  offices 
equally  ? — Tes,  speaking  broadly,  it  does. 

48.260.  Would  you  apply  it  to  the  King's  Bench 
Offices — to  the  Central  Office — as  well  as  to  the  Chan- 
cery Office  ? — I  would. 

48.261.  Would  you  apply  it  also  to  the  Principal 
Probate  Registry  ? — Tes,  I  would. 

48.262.  We  have  had  it  in  evidence  from  a  witness 
this  afternoon,  who  was  acquainted  with  the  work  in  the 
Probate  Registry,  that  previous  legal  experience  and 
knowledge  was  not  in  his  opinion  necessary  for  the  clerks 
appointed  to  the  Prolmte  Registry,  and  that  they  could 
learn  their  work  perfectly  well  iu  the  registry.  What 
do  you  say  to  that  ?— I  would  say  that  in  any  legal  office 
a  man  who  comes  to  the  office  with  a  practical  knowlege 
of  law  and  practice  is  likely  to  fulfil  the  duties  of  that 
office  to  the  greater  satisfaction  of  his  immediate  prin- 
cipals and  the  public  than  a  man  who  has  not  had 
practical  experience  of  those  matters  in  a  solicitor's 
office. 

48.263.  Are  you  familiar  with  the  work  done  in  the 
Principal  Probate  Registry  .P — I  cannot  profess  to  be 
closely  acquainted  with  that  work.  I  would  prefer  some 
one  who  is  a  specialist  in  that  work  to  express  an 
opinion. 

48.264.  But  you  are  familiar  with  the  work  of  the 
Central  Office  of  the  Supreme  Court  ? — I  think  I  may 
claim  to  be,  but  as  I  have  already  pointed  out,  I  have 
not  the  same  experience  of  the  Central  Office  work  as  I 
have  of  the  Chancery  work. 

48.265.  Do  you  consider  that  the  work  of  a  third 
class  clerk  in  the  Central  Office  is  work  that  is  difficult 
to  learn  ? — Not  difficult  to  learn,  I  would  say,  but  much 
more  easily  learnt  if  one  had  knowledge  of  law  and 
practice. 

48.266.  Taking  the  Piling  Department,  you  are 
acquainted  with  the  work  which  is  done  thei-e  ? — Tes. 

48.267.  It  chiefly  consists  of  the  reception  and  filing 
of  affidavits  ? — Tes. 

48.268.  How  long  would  it  take  an  intelligent  man 
with  no  previous  legal  experience  to  learn  the  work  that 
a  third  class  clerk  has  to  do  in  that  department  ? — I 
should  think  in  six  months  he  would  have  acquired 
practical  knowledge. 

48.269.  Do  not  you  think  he  could  learn  it  in  a 
week  ? — I  should  not  think  so. 

48.270.  What  is  the  difficulty  that  he  could  not 
master  in  a  week  ? — There  must  he  a  great  number  of 
documents  .filed  which  are  separately  filed,  or  which 
require  to  be  specially  dealt  with,  whicji  he  could  only 
know  of  by  practical  experience. 

48.271.  He  has  no  concern,  has  he,  with  the  substance 
of  the  affidavit  or  the  matter  which  it  contains? — Sub- 
ject to  knowing  which  was  Common  Law  or  which  waa 
Chancery- — that  is  the  only  distinction  for  the  moment 
which  occurs  to  me. 

48.272.  That  would  be  apparent  from  the  heading  of 
the  document  ? — Tes. 

48.273.  It  would  not  take  very  long  to  learn  that? 
— No,  not  as  regards  the  class  of  affidavit. 

48.274.  Would  five  minutes  be  enough  in  which  to 
learn  that  P — Tes,  it  would. 

48.275.  Would  it  not  be  true  to  say,  generally,  that 
the  work  of  the  Central  Office  consists  to  a  large  extenti 
of  work  which  is  simple  iu  character,  aiicl  which  does 
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not  require  any  legal  experience  or  knowledge  to  per- 
form it  satisfactorily  ? — That  is  so.* 

48.276.  There  is  also,  no  doubt,  some  of  the  more 
important  work  which  does  require  some  knowledge  ? — 
Yes,  and  it  is  with  regard  to  that  -work  that  I  wish  to 
make  representations  to  the  Commission. 

48.277.  Is  it  your  suggestion  that  the  higher 
classes  should  be  open  to  the  direct  appointment  of 
solicitors'  managing  clerks  ? — It  is.  I  should  like  to 
say  here  that  the  association,  of  which  I  have  the 
honour  to  be  president,  contends  that  the  duties  of  the 
clerks  in  the  chambers  and  the  offices  of  the  courts, 
the  Land  Registry,  Public  Trustee,  etc.  (and  particu- 
larly of  the  first  and  second  class  clerks  in  the  Chancery 
Division),  are  such  as  to  necessitate  a  general  knowledge 
of  law  and  an  intimate  acquaintance  with  practice  and 
procedure,  which  can  only  be  acquired  by  those  who 
have  had  practical  experience  in  the  management  and 
conduct  of  proceedings  and  legal  business  in  solicitors' 
offices,  who  are  cognisant  with  the  many  questions 
which  arise  from  day  to  day,  and  that  therefore  the 
applicants  for  these  clerkships  should,  as  a  condition  of 
their  appointment,  be  able  to  prove  their  practical 
training  and  experience  in  the  particular  business 
which  they  will  have  to  attend  to  if  appointed. 

48.278.  You  speak  there  particularly  of  the  Chan- 
cery Division.  In  that  division  the  work  is  of  a  more 
technical  and  difficult  character  than  in  the  Common 
Law  Offices  ? — ^Yes,  but  I  also  include  the  Land 
Registry,  and,  if  I  may,  the  Public  Trustee — I  am  not 
quite  certain  if  I  am  in  order  in  referring  to  the 
Public  Trustee — and  the  Taxing  Office. 

48.279.  Your  suggestions  apply  more  particularly 
to  those  offices  where  the  work  is  of  a  more  comi)licated, 
technical,  and  difficult  character  ? — Yes. 

48.280.  At  present  the  practice  is  to  make  appoint- 
ments almost  exclusively  to  the  third  class  and  to  fill 
the  higher  classes  from  the  third  class  ? — I  understand 
that  that  is  so.  and  my  source  of  knowledge  is  a 
memorandum  which  is  headed,  •'  Clerkships,  Royal 
"  Courts  of  Justice.  For  the  information  of  persons 
"  applying  to  the  Lord  Chancellor."  May  I  hand  it 
in  {handing  in  the  same).  I  would  call  attention,  if  I 
may,  to  the  fact  that,  although  that  is  dated  January 
1902,  I  was  informed  at  the  House  of  Lords  on  the 
2.5th  February  that  the  conditions  stated  in  such 
memorandum  still  hold  good. 

48.281.  This  memorandum  contains  the  statement 
that,  except  in  certain  cases,  all  appointments  are 
made  in  the  first  instance  to  the  third  class  ? — Yes.  It 
also  states  among  other  things  that  the  clerks  in  the 
Chancery  Division  are  appointed  by  the  Lord  Chan- 
cellor, and  clerks  in  the  Central  Office  are  appointed 
by  the  Lord  Chancellor,  the  Lord  Chief  Justice,  and 
the  Master  of  the  Rolls  in  rotation.  It  is  also  stated 
in  the  memorandum  that,  "  any  person  desiring  to 
"  apply  to  the  Lord  Chancellor  for  a  clerkship  in  his 
"  Lordship's  gift  should  address  his  Lordship's  private 
"  Secretary";  that,  "should  the  Lord  Chancellor 
"  approve  the  name  of  an  applicant  it  is  noted,"  and 
that  "  no  promise  of  a  nomination  can  be  made  as  the 
"  number  of  well  accredited  applicants  is  very  large." 
I  would  like  to  point  out  in  connection  with  my  repre- 
sentation of  solicitors'  managing  clerks  that  the  salary 
of  a  third  class  clerk,  according  to  that  memorandum, 
commences  at  lOOZ.  and  rises  to  200Z. 

48.282.  Then  your  suggestion  is  that  that  practice 
or  rule  of  appointing  always  to  the  third  class  in  the 
fii-st  instance  should  not  be  maintained,  but  that 
appointments  should  be  made  direct  to  the  second  or 
first  class,  and  that  solicitors'  managing  clerks  should 
be  specially  considered  for  such  appointments  ? — That 
is  my  submission. 

48.283.  At  what  age  do  you  suggest  that  those  ap- 
pointments would  most  suitably  be  made  ? — I  had 
intended  to  suggest,  if  given  the  opportunity,  a  maxi- 
mum age  limit  of  45  years;  but,  on  consideration,  I 
would  suggest  50  years,  considering  that  the  length  of 

*  I  was  under  the  impression  that  the  question  referred 
to  the  Filing  Department.  The  Central  Office  consists  of 
various  departments,  in  some  of  which  important  work  is 
transacted,  which  requires  a  knowledge  of  Law  and  Practice. 
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experience  of  a  managing  clerk  renders  his  service 
additionally  valuable.  If  it  should  be  considered  that 
such  a  high  age  limit  as  50  years  would  work  unfairly 
in  regard  to  the  pension  system,  then  perhaps  it  could 
be  arranged  that  all  men  appointed  over  a  certain  age 
should  agree,  on  their  appointment,  either  to  reduce 
their  claim  to  a  pension  or,  perhaps,  not  to  claim 
pension.  I  do  not  know  the  working  of  the  pension 
system,  and  therefore  I  merely  offer  that  as  a  tentative 
suggestion  in  case  it  was  felt  that  by  suggesting  a 
high  age  limit  unfairness  would  result  with  regard  to 
the  pension  system. 

48.284.  Without  going  into  the  details  of  the  pen- 
sion system,  you  are,  no  doubt,  aware  that  the  grant  of 
the  pension  depends  on  the  number  of  years'  service  ? — 
I  understand  that  that  is  the  case. 

48.285.  So  if  a  man  is  appointed  at  a  rather  ad- 
vanced age,  the  number  of  years  he  can  serve  would  be 
comparatively  few,  and  the  pension  he  could  earn  would 
be  small  ? — I  understand  so. 

48.286.  From  that  point  of  view,  the  pension  system 
would  not  work  satisfactorily  with  a  system  of  appoint- 
ments at  a  rather  advanced  age  ? — No. 

48.287.  But  you  think  that  the  experience  that  a 
solicitor's  clerk  acquires  would  be  so  much  more  valu- 
able at  the  age  of  50  than,  say,  at  the  age  of  35,  that  it 
is  desirable  to  have  men  at  the  higher  age  ? — I  do  most 
strongly  submit  that.  It  is  between  the  ages  of  35  and 
50  that  a  solicitor's  managing  clerk  enters  upon  the 
more  responsible  duties.  He  has  hj  that  time  wider 
experience,  and  his  principals  rely  iipon  him  more. 

48.288.  Do  you  consider  that  the  salary  of  the  second 
class  would  be  attractive  to  men  of  that  standing  as 
managing  clerks  ?  The  salary  is  250L  rising  by  15Z.  a 
year  to  400Z.,  with  a  prospect  of  promotion  to  the 
first  class,  the  salary  of  which  is  from  500Z.  to  600Z.  ? 
— Speaking  for  myself,  I  do  consider  that  that  would  be, 
to  a  certam  extent,  attractive.  The  fixity  of  tenure, 
subject  to  good  conduct  and  ability,  would  be  such  as 
to  induce  a  man  to  take  a  somewhat  smaller  salary 
than  he  might  be  disposed  to  take  in  private  employ- 
ment. 

48.289.  {Lord  Mersey.)  And  the  prospect  of  a  pen- 
sion?— And  the  prospect  of  a  pension,  if  that  could 
be  arranged. 

48.290.  {Chairman.)  Do  managing  clerks  in  private 
solicitors'  employment  generally  receive  pensions  when 
they  retire  ? — I  have  heard  of  cases.  I  should  not  think 
that  that  is  usual. 

48.291.  In  your  experience,  it  would  be  rather  the 
exception  than  the  rule  ? — It  would. 

48.292.  Is  there  any  voluntary  pension  system  or 
society  amongst  solicitors'  clerks  ? — There  is  a  society 
called  The  United  Law  Clerks'  Society,  which  has  a 
superannuation  fund. 

48.293.  Do  you  belong  to  that  fund?— I  do  not. 
You  cannot  join  that  society  when  you  are  more  than 
40  years  of  age. 

48.294.  It  did  not  occur  to  you  to  join  it  before  you 
were  40  years  of  age  ? — No. 

48.295.  Do  many  solicitors'  clerks  belong  to  it? — • 
I  believe  a  great  number,  but  I  do  not  know  the  details. 

48.296.  {BIr.  Holt.)  Your  suggestion  is,  that  in  the 
legal  offices,  and  particularly  in  the  Chancery  offices, 
sohcitors'  managing  clerks  who  have  had  experience  in 
that  branch  of  the  law  should  be  considered  eligible, 
and  should  be  appointed  to  the  second  class,  and  pos- 
sibly even  to  the  first  class,  of  clerks.  Do  you  suggest 
that  that  should  be  the  exclusive  source  of  recruitment 
for  the  higher  classes,  or  wovdd  you  have  concun-ent 
promotion  from  the  third  class  ? — That  is  a  difficult 
question  for  me  to  answer.  I  would  say  that  solicitors' 
managing  clerks,  as  a  class,  by  reason  of  their  training 
and  their  experience  in  conducting  matters  which  are 
dealt  with  in  chambers  and  offices  of  the  Supreme 
Court,  Land  Registry,  Public  Trustee,  Taxing  Office, 
etc.,  are  peculiarly  fitted  to  fill  the  posts  of  clerks  in 
such  chambers  and  offices,  and  that  those  posts  would 
be  more  adequately  filled  by  solicitors'  managiug  clerks. 
If  it  were  considered  desirable  that  third  class  clerks 
should  have  the  opportunity  of  promotion  to  the  second 
class,  then  I  would  respectfully  submit  that,  as  a  condi- 
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tion  of  svich  promotion,  the  candidate  should  be  able  to 
satisfy  the  ,iudge  or  chief  official  that  he  is  fully  quali- 
fied to  perforin  the  duties  of  a  second  class  clerk.  I 
refer  to  the  judge  or  other  official,  because  I  understand 
that  in  past  years  it  was  the  custom  of  judges  to  ap- 
point their  clerks  from  among  solicitors'  managing 
clerks,  but  that  that  custom  has  not  been  followed  lately 
and  the  claims  of  solicitors'  managing  clerks  have  Ijeen 
ignored.  I  do  submit  that  a  solicitor's  managing 
clerk,  in  nine  cases  out  of  ten,  would  be  more  fitted  to 
fill  the  duties  of  a  first  or  second  class  clerk  than  a  man 
promoted  from  the  third  class,  because  he  would  have 
had  that  previous  practical  knowledge  of  which  I  have 
spoken.  In  making  that  statement  I  wish  it  to  be 
quite  clearly  understood  that  1  do  not  make  any  re- 
flection at  all  on  the  gentlemen  who  at  present  hold  the 
appointments.  I  am  rather  addressing  myself  to  the 
upholding  of  the  principle  that  the  men  best  fitted  to 
fill  these  posts  are  those  whose  business  it  is  to  appear 
in  them  and  conduct  the  matters  there  dealt  with,  and 
those  men  are  solicitors'  managing  clerks. 

48.297.  Have  you  in  practice  found  any  want  of 
efficiency  on  the  part  of  the  first  and  second  class  clerks 
appointed  under  the  present  system  ? — I  cannot  say  I 
personally  have.  All  I  say  is,  that  I  personally  believe 
that  solicitors'  managing  clerks  would  be  able  to  fulfil 
these  duties  even  more  adequately  than  the  gentlemen 
appointed  under  the  present  system. 

48.298.  In  fact  the  present  men  are  efficient,  but  if 
they  had  been  solicitors'  managing  clerks  they  would 
have  been  still  more  efficient.  That  is  what  it  comes 
to  ? — If  I  may  so  put  it. 

48.299.  (Mr.  Graham  Wallas.)  You  say  that  soli- 
citors' managing  clerks  should  not  be  compelled  to 


obtain  a  Civil  Service  certificate  if  they  satisfy  a 
master,  registrar,  or  other  chief  official  that  they 
possess  the  necessary  technical  knowledge.  You  know 
the  existing  conditions  under  which  certificates  are 
granted  to  clerks  in  Government  offices?- — I  do  not 
know  the  conditions,  but  I  understand  that  a  Civil 
Service  test  is  imposed. 

48.300.  There  is  a  very  elementary  examination.  Do 
you  desire  that  that  should  be  done  away  with  ? — Yes, 
I  do ;  not  because  of  the  difficulty  or  simplicity  of  the 
examination,  but  because  I  say  that  that  is  not  a  test 
of  the  capabiHty  of  a  man  to  fulfil  the  duties  for  which 
he  is  appointed. 

48.301.  There  is  a  medical  examination.  Do  you 
desii-e  to  retain  that? — -It  is  a  matter  I  have  not  thought 
about,  but  I  cannot  see  any  reason  why  the  medical 
examination  should  be  retained. 

48.302.  There  is  an  inquiry  into  character.  Would 
you  retain  that  ?— Certainly.  May  I  add  this  :  I  would, 
on  behalf  of  the  solicitors'  managing  clerks,  respectfully 
submit  that  as  it  has  become  a  recognised  custom  for 
barristers  to  be  appointed  judges  and  for  solicitors  to 
be  appointed  masters,  solicitors'  clerks  should  receive 
specially  favourable  consideration  in  the  appointment 
of  clerks  to  masters,  including  taxing  masters,  more 
especially  as  they  are,  it  is  submitted,  more  competent 
than  others  to  fill  such  clerkships  and  also  the  various 
other  clerkships  which  from  time  to  time  fall  vacant  in 
the  Supreme  Court,  the  Land  Registry,  PubUc  Trustee, 
and  other  departments.  At  present  solicitors'  clerks 
after  a  period  of  intelligent  and  arduous  service  find 
themselves  without  any  prospect  of  bettering  their 
position,  though  possessed  of  the  necessary  qualifi- 
cations. 


ONE  HUNDRED  AND  NINETEENTH  DAY. 

Wednesday,  10th  March  1915. 


Peesbnt : 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  (Chairman). 


The  Right  Hon.  Lord  Mersey. 
Sir  John  Arrow  Kempe,  K.C.B. 
Mr.  Arthur  Boutwood. 
Mr.  Cecil  Coward. 


Mr.  Percy  Ewing  Matheson. 

Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  Graham  Wallas. 

Mr.  E.  W.  H.  Millar  (Secretary). 


Master  Henry  Studdy  Theobald,  K.C.  (Senior  Master  in  Liinacy),  called  and  examined. 
Mr.  Richard  Russell  Prichard,  chief  clerk,  was  in  attendance. 


48.303.  (Chairman.)  Mr.  Theobald,  you  are  Senior 
Master  in  Lunacy  ?^ — I  am. 

48.304.  How  long  have  you  held  that  post  ? — Since 
1907. 

48.305.  And  before  that  you  were  a  barrister? — 
Yes,  I  was  at  the  Bar — the  Chancery  Bar. 

48.306.  You  have  been  good  enough  to  give  us  a 
precis  of  your  evidence,  in  which  you  deal  first  with 
the  history  of  the  Lunacy  Office  ? — Yes. 

48.307.  I  think  it  will  be  convenient  if  the  first 
part  of  your  statement  is  put  upon  the  notes  as  it 
stands,  as  giving  a  history  of  the  Lunacy  Department 
in  the  past  ? — If  you  please. 

Brief  History  op  Lunacy  Office. 


History  up  to  1845. 

The  care  and  custody  of  the  persons  and  estates  of 
lunatics  is  a  prerogative  of  the  Crown.  After  the  abo- 
lition of  the  Court  of  Wards  in  the  reign  of  Charles  II. 
the  prerogative  was  exercised  through  the  Lord  Chan- 


cellor. This  he  did,  not  by  virtue  of  his  office,  but  the 
care  and  commitment  of  the  persons  and  estates  of 
lunatics  was  entrusted  to  him  by  Letters  Patent  under 
the  Sign  Manual.  In  course  of  time  it  became  cus- 
tomary to  include  in  the  Commission  the  Master  of  the 
Rolls  and  the  Lords  Justices,  and  they  and  the  Lord 
Chancellor  now  perform  the  duties  of  what  the  Lunacy 
Act  1890  calls  the  "Judge  in  Lunacy." 

The  jiirisdiction  over  lunatics  committed  to  the 
Lord  Chancellor  was  exercised  by  him  in  his  Court  of 
Chancery.  The  administrative  duties  were  carried  out 
by  the  Chancery  officials,  and  the  Chancery  procedui-e 
was  applied.  Before  1845  the  principal  officers  of  the 
Court  of  Chancery  were  masters  in  ordinary  in  Chan- 
cery, who  were  barristers. 

The  preliminary  to  the  jurisdiction  of  the  Crown 
over  hinatics  was  an  inqiiisition  before  a  jury  establish- 
ing the  lunacy.  These  inquisitions  were  held  by  Com- 
missioners specially  appointed  for  the  purpose  in  each 
case,  who  had  to  be  paid  special  fees.  In  1842,  in  order 
to  diminish  the  expense  of  these  inquisitions,  an  Act 
was  passed  constituting  two  "  Commissioners  of  Lima- 
tics  "  to  hold  inquisitions. 
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Creation  of  Masters  in  Lunacy,  8  and  9  Vict.  c.  100. 

In  1845,  in  the  time  of  Lord  Lyndhurst,  the  iinion 
of  Lunacy  with  Chancery  was  found  unsatisfactory. 
The  administration  of  Lunacy  was  transferred  from 
Chancery  to  the  two  "  Commissioners  of  Lunatics,"  who 
now  became  Masters  in  Lunacy. 

The  masters  in  Chancery  were  abolished  a  long  time 
ago,  and  were  succeeded  by  chief  clerks  with  a  salary  of 
1°500L  a  year,  who  wei-e  always  solicitors  and  not  bar- 
risters, and  those  chief  clerks  are  now  known  as 
masters  in  Chancery.  But  the  masters  in  Lunacy  have 
remained  unaltered  in  title,  qualifications,  and  salary 
{2,000Z.  a  year)  ever  since,  though  their  diities  have 
greatly  altered. 

Rules  in  Lunacy,  1883. 
The  Chancery  practice  was  entirely  reformed  under 
the  Judicature  Acts,  the  first  of  which  was  passed  in 
1873.  But  Lunacy  remained  unreformed  until  the  year 
1883,  when  Lord  Selborne  made  new  rules  bringing  the 
Lunacy  practice  into  accordance  with  the  reformed 
Chancery  practice.  This  was  a  great  improvement,  but 
much  more  extensive  reforms  were  desirable,  which 
have  not  to  this  day  been  made. 

Lrmacy  Burdened  with  Chancery  Procedure. 
"When  Lunacy  was  separated  from  Chancery  it  took 
with  it  the  Chancery  traditions.  Chancery  practice  was 
suited  for  litigation  between  parties.  It  settled  and 
affected  rights  which  required  a  strict  legal  procedure. 
Lunacy  is  protective,  paternal,  administrative.  It  does 
not  affect  rights  or  decide  questions  between  parties. 
There  are  no  parties  except  the  lunatic.  But  Lunacy, 
by  adopting  the  Chancery  practice,  adopted  the  forms 
of  litigation  without  its  substance,  except  the  substan- 
tial costs  o^  Chancery  procedure.  A  good  deal  has 
been  done  to  mitigate  this  evil,  but  much  remains  to 
be  done. 

Position  of  Masters  before  1891. 
Before  1891  the  masters  in  Lanacy  stood  to  the 
judge  in  Lunacy  very  much  in  the  same  position  in 
which  the  old  masters  in  ordinary  in  Chancery  stood 
to  the  Lord  Chancellor  or  the  present  masters  in  Chan- 
cery stand  to  the  Chancery  judges.  The  masters  in 
Lunacy  had  no  power  to  make  orders.  They  prepared 
reports  based  upon  statements  left  by  the  solicitor  and 
founded  upon  affidavits.  These  reports  contained  con- 
sequential directions  and  were  laid  before  the  judge, 
who  made  orders  upon  them.  The  masters  did  the 
clerical  work  of  the  office  with  the  assistance  of  clerks. 
But  they  did  not  take  the  accounts,  which  were  done  by 
the  chief  clerk.  They  also  held  inquisitions,  which  in- 
volved a  considerable  amount  of  travelling  all  over 
England. 

Decay  of  Inquisitions,  Gh-owth  of  Jurisdiction  over 

Lunatics  not  so  found  by  Inquisition. 
Before  1890  nearly  all  the  cases  in  the  Masters' 
Office  were  cases  of  lunatics  so  found  by  inquisition. 
An  Act  of  1862  gave  the  judge  in  Lunacy  powers  of 
administration  without  inquisition  in  cases  where  the 
property  was  under  2,000Z.  or  the  income  under  lOOZ.  a 
year,  but  the  Act  was  not  much  used.    An  Act  of  1889, 
repealed  and  re-enacted  by  the  Consolidation  Act  of 
1890,  gave  the  judge  in  Lunacy  powers  of  adminis- 
tration over  the  property  of  persons  who,  without  being 
insane,  were  from  old  age  and  illness  unable  to  manage 
their  affairs.    The  power  to  hold  inquisitions  has  not 
been  taken  away,  but  the  result  of  the  legislation  of 
1889  was  in  great  measure  to  supersede  it,  inasmuch 
as  the  judge  has,  with  some  exceptions,  all  the  powers 
in  the  case  of  a  lunatic  not  so  found  which  he  has  in 
that  of  a  lunatic  so  found  by  inquisition.  Inquisitions 
have  in  consequence  greatly  diminished.    In  the  year 
1914  only  three  inquisitions  were  held,  and  the  average 
for  the  last  10  years  has  been  12.    In  the  year  1890 
there  were  1,209  lunatics  so  found  by  inquisition,  and 
no  othei-s  under  the  jurisdiction  of  the  judge  in  Lunacy. 
At  the  end  of  the  year  1914  there  were  436  lunatics  so 
found  by  inquisition,  and  4,527  lunatics  not  so  found 
by  inquisition  under  that  jurisdiction. 


Conversion  of  Masters  into  Judges  in  Lunacy. 

Until  1891  the  mastera  in  Lunacy  were  superior 
clerks.  They  ascertained  facts  and  prepared  certifi- 
cates. They  settled  orders  drafted  by  their  clerks,  but 
all  orders  were  made  by  the  judge.  The  Lunacy  Act 
1891  (Sec.  27)  made  the  jurisdiction  of  the  judge  m 
Lunacy  as  regards  administration  and  management 
exercisable  by  the  masters  subject  to  appeal  to  the 
judge.  Since  the  passing  of  that  section  the  masters 
have,  in  effect,  become  the  "  Judge  in  Lunacy."  The 
original  jurisdiction  of  the  judge  remains,  but  it  is 
hardly  ever  exercised,  and  the  whole  administrative  work 
is  now  performed  by  the  masters.  Appeals  to  the  judge 
are  not  very  frequent,  since  the  matters  dealt  with  are 
mostly  matters  of  discretion.  During  the  year  1914 
there  were  four  appeals. 

48.308.  That  takes  the  history  of  the  department  up 
to  the  year  1890  ?— Yes. 

48.309.  Since  that  time,  have  there  been  various 
proposals  for  reform  of  the  existing  arrangements  ?— 
Yes  ;  there  have  been  several. 

48.310.  It  has  been  suggested  that  the  Lunacy 
Department  should  be  absorbed  in  the  Chancery  Divi- 
sion ?— Yes ;  that  was  in  the  time  of  Lord  Loreburn,  or 
rather  before  that.  I  think  there  was  a  Commission 
that  sat  on  the  Feeble  Minded  which  went  into  that 
question,  and  recommended  that  Lunacy  and  Chancery 
should  be  amalgamated. 

48.311.  Their  recommendation  was,  I  think,  that  the 
administrative  part  of  the  work  done  by  the  Lunacy 
masters  should  be  transferred  to  the  Chancery  Divi- 
sion ? — Yes. 

48.312.  And  that  the  Chancery  visitors  should  be 
fused  with  the  Lunacy  Commission  as  it  was  then  called, 
the  Board  of  Control  as  it  is  now  called  ?— That  is  so. 

48.313.  Did  the  Lord  Chancellor  after  that  appoint 
a  comimittee  to  consider  the  question  further  ? — Yes  ; 
he  appointed  a  committee,  of  which  the  present  Master 
of  the  Rolls  was  chairman.  The  Master  of  the  Rolls 
had  been  the  principal  witness  before  the  Parliamentary 
Commission,  and  had  advocated  the  transfer  of  Lunacy 
to  Chancery  ;  hnt  when  he  came  to  look  into  it  with  his 
own  committee  he  arrived  at  a  directly  opposite  con- 
clusion. 

48.314.  That  committee  recommended  that  the 
transfer  to  Chancery  should  not  take  place  ? — Yes. 

48.315.  And  the  report  of  that  committee  has  been 
considered  hitherto  as  conclusive  on  that  point  ? — I 
think  so,  at  any  rate  for  the  present. 

48.316.  In  your  opinion,  is  it  conclusive  ? — Yes,  I 
I  think  it  would  be  a  great  misfortune  if  the  two 
departments  were  amalgamated.  Lunacy  is  now  suffer- 
ing from  the  old  union,  and  what  you  want  to  do  is, 
not  to  unite  them,  but  to  separate  them  as  much  as  you 
can,  to  free  Lunacy  from  the  old  traditions  of  Chancery 
litigation,  and  so  on,  and  Chancery  practice,  which  is  a 
very  expensive  procedure.  You  want  to  get  as  cheap  a 
procedure  as  you  can. 

48.317.  It  is  also  the  case,  is  it  not,  that  the  Lunacy 
Act  of  1890  contained  a  section  giving  power  to  the 
Lord  Chancellor  to  rearrange  the  Lunacy  Departments  ? 

 Yes,  to  amalgamate  the  three  departments  of  the 

Visitors,  the  Masters,  and  the  Lunacy  Commissioners, 
as  they  were  then. 

48.318.  Or  to  amalgamate  either  the  masters  or  the 
visitors  with  the  Lunacy  Commissioners  ? — Yes. 

■  48,319.  Have  proposals  ever  been  made  for  exercising 
that  power  ? — Yes ;  Lord  Loreburn  had  a  scheme  pre- 
pared to  unite  the  three. departments,  but  it  came  to 
nothing,  because,  on  a  critical  examination  of  the 
section,  some  doubt  was  felt  as  to  whether  the  Lord 
Chancellor  had  full  power  to  do  what  he  wanted. 

48,320.  {Lord  Mersey.)  Can  you  tell  me  whether  the 
scheme  was  Lord  Loreburn's  or  Sir  Kenneth  Muir 
Mackenzie's  scheme  ?— Well,  perhaps  it  was  the  scheme 
of  both,  I  should  say.  I  think  they  were  entirely  m 
accord  about  it,  so  far  as  I  remember.  I  saw  the  Lord 
Chancellor  frequently  upon  it,  and  he  was  very  much  in 
favour  of  the  scheme.  It  originated,  I  think,  in  all 
probability,  with  Sir  Kenneth  Muir  Mackenzie;  he 
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probably  first  put  it  forward ;  ])uf  Lord  Loreburn  was 
quite  in  sympathy  with  it. 

48.321.  (Chairman.)  Was  the  scheme  you  are  speak- 
ing of  formulated  before  or  after  the  Report  of  the 
Commission  on  the  Feeble  Minded  ? — It  was  afterwards, 
I  think. 

48.322.  There  was  also  more  recently  legislation  on 
the  subject  ? — Yes ;  the  Mental  Deficiency  Act,  you 
mean. 

48.323.  The  Act  of  1913  .P— Yes. 

48.324.  That  Act,  when  originally  introduced  in 
1912,  contained  a  clause  providing  for  the  amalgama- 
tion of  the  departments  ? — I  do  not  know  that.  I  never 
saw  that  Bill,  so  I  cannot  say  what  it  contained.  I  did 
not  hear  that  either ;  it  may  be  the  fact  all  the  same. 

48.325.  The  Bill  introduced  in  1913  and  passed  did 
not  contain  that  clause  ? — No ;  I  believe  not. 

48.326.  We  may  take  it  that  Parliament,  having 
before  them  the  Report  of  the  Commission  of  1908,  and 
having  been  seised  of  the  question  by  the  clause  in  the 
Bill  of  1912,  passed  legislation  in  1913  without  effecting 
this  amalgamation  ? — Yes  ;  that  is  so. 

48.327.  So  that  we  may  consider  it  as  a  question 
which  has  been  decided  by  Parliament  very  recently  ? — 
Yes ;  I  suppose  that  is  so.  I  do  not  know  whether  the 
question  of  amalgamation  was  ever  considered  by 
Parliament  separately  and  apart  as  an  independent 
point ;  it  may  have  been. 

48.328.  At  any,  rate  Parliament  legislated  on  the 
subject  and  did  not  deal  with  the  point  ? — ^Yes,  that  is 
so.    I  think  that  is  the  situation. 

48.329.  I  think  it  may  be  convenient  to  the  Com- 
mission at  this  point  to  get  some  information  from  you 
as  to  the  exact  scope  of  the  operations  of  the  different 
bodies  we  have  been  mentioning.  Will  you  tell  us 
briefly  what  are  the  functions  of  the  three  bodies,  and 
how  they  diii'er  ? — If  I  may  take  the  masters  first,  their 
duty  is  to  administer  the  estates  of  persons  of  unsound 
mind,  I  mean  by  that  the  property ;  their  duty  is  to 
deal  with  property,  not  primarily  with  persons  at  all. 

48.330.  Do  all  lunatics  with  property  come  under 
the  review  of  the  masters  .P — No,  only  those  who  are 
brought  under  the  jurisdiction  of  the  masters  by 
application.  There  must  be  very  large  numbers  of 
lunatics  all  over  the  country  whose  property  is  adminis- 
tered otherwise. 

48.331.  Supposing  that  the  Board  of  Control  in  the 
course  of  the  execution  of  their  duty  find  that  a  certain 
lunatic  has  property  which  is  not  being  properly  ad- 
ministered, do  they  bring  that  case  to  your  notice? — 
No,  they  would  bring  it  to  the  notice  of  the  Lord 
Chancellor ;  they  send  in  a  letter  to  the  Lord  Chancellor 
saying  that,  in  their  opinion,  such  and  such  property  is 
not  being  properly  administered,  and  he  then  sends  the 
letter  to  us,  and  upon  it  action  is  taken  and  a  receiver 
is  appointed.  But  of  course  those  cases  are  very  rare, 
because  the  Board  of  Control  have  no  power  of  inquiry 
or  investigation.  Things  may  come  to  their  notice,  but 
ordinarily  they  do  not.  It  is  very  rarely  indeed  that  it 
happens — perhaps  there  may  be  one  or  two  cases  in  the 
course  of  a  year. 

48.332.  To  what  do  the  operations  of  the  Boai-d  of 
Control  relate  ? — They  relate  to  visiting  asylums  and 
seeing  to  the  personal  care  of  the  patients.  They  have 
nothing  to  do  with  property  at  all,  and  know  nothing 
about  property  as  a  rule. 

48.333.  Is  the  number  of  lunatics  with  pi'operty  a 
small  proportion  of  the  whole? — Well,  of  course  that 
is  quite  unknown;  you  cannot  say  how  many  have 
property.  I  believe  there  ai>e  133,000  lunatics,  and  in 
our  office  we  have  5,000  ;  but  it  is  impos8i})le  to  suppose 
that  there  must  not  be  a  very  much  larger  number  with 
property ;  you  cannot  think  that  5,000  lunatics  are  all 
the  lunatics  that  possess  proi:)erty  in  England. 

48.334.  5,000  is  the  number  that  is  under  the  oai-e 
of  the  masters  ? — They  are  dealt  with  by  us  ;  that 
includes  lunatics  so  found  by  inqiiisition  and  lunatics 
not  so  found  by  inquisition;  but  there  must,  I  should 
think,  be  a  large  number  with  property,  who  never  come 
under  our  jurisdiction  at  all.  Very  often  it  is  possible 
to  administer  the  estate  of  a  lunatic  through  truBtees, 


as  he  may  be  only  a  life  tenant,  and  he  may  have 
property  of  that  sort. 

48.335.  (Mr.  Coivard.)  You  get  a  committee 
appointed  under  the  Act  ? — A  committee  is  appointed 
in  case  of  an  inquisition.  You  must  first  have  an 
inquisition,  and  then,  when  you  have  got  an  inquisition, 
you  appoint  a  committee. 

48.336.  (Chairman.)  You  have  mentioned  lunatics 
so  found  by  inquisition.  That  is  the  old  form  of  pro- 
ceeding for  finding  a  person  to  be  a  lunatic,  I  think  ? 
—Yes. 

48.337.  Is  the  use  of  that  method  practically  dying 
out  now  ?— Yes,  it  has  very  much  died  out.  In  1890, 1 
think,  there  were  a  few  over  1,200  cases  of  lunatics  so 
found  by  inquisition ;  now  there  are  430,  I  think,  in 
round  figures  ;  so  that  they  have  very  greatly  diminished, 
and  I  believe  during  last  year  there  were  only  three 
inquisitions  held. 

48.338.  That  form  of  inquiry  is  dying  a  natural 
death  ? — Yes,  I  think  it  is. 

48.339.  Then  what  is  the  other  method  of  findmg  a 
person  to  be  a  lunatic? — So  far  as  the  masters  are 
concerned,  the  lunacy  has  to  be  proved  before  them  by 
medical  evidence.  What  happens  as  a  rule  is  this :  a 
relative  presents  a  petition  to  a  justice  of  the  peace  for  a 
reception  order,  as  it'is  called,  that  is  to  say,  an  order  to 
take  care  of  the  lunatic,  to  place  him  under  care  and 
treatment,  and  that  petition  is  supported  by  two  medical 
certificates.  A  justice  of  the  peace  then  considers  the 
matter,  and  makes  an  order  or  not  as  he  thinks  fit ;  that 
is  called  a  reception  order.  The  masters  have  nothing 
to  do  with  that.  Upon  that  reception  order  the  lunatic 
is  put  under  care,  he  goes  to  an  asylum,  or  a  licensed 
house,  or  a  hospital,  or  he  may  be  placed  as  a  single 
patient.  Then  if  he  has  property  a  summons  is  taken 
out  before  the  masters  to  apply  that  priftjerty  to  the 
maintenance  of  the  patient,  and  in  order  to  get  an  order 
from  the  master  you  have  to  satisfy  him  that  the 
lunatic  is  a  lunatic. 

48.340.  Would  the  certificate  of  a  justice  of  the 
peace  placing  a  patient  under  control  be  sufficient 
evidence  for  the  master  ? — It  is  not  generally  accepted 
alone  as  enough  ;  we  generally  require  medical  evidence 
as  well,  generally  the  affidavit  of  a  doctor. 

48.341.  (Lord  Mersey.)  I  understood  you  to  say  that 
the  certificate  of  a  justice  of  the  peace  was  based  upon 
medical  evidence  ? — An  order  made  by  a  justice  of  the 
peace  is  enough  to  place  the  lunatic  under  care  and 
treatment. 

48.342.  That  order  is  not  made  except  upon  medical 
evidence  ? — No,  on  the  certificates  of  two  medical  men. 

48.343.  Then  do  the  masters  require  other  medical 
evidence  ? — They  generally  require  one  affidavit  to  prove 
that  the  person  is  actually  lunatic  at  the  time.  There 
may  be  a  question  of  dates ;  you  do  not  get  this  imme- 
diately, and  we  generally  require  a  medical  affidavit. 

48.344.  (Mr.  Boutwood.)  An  independent  one,  or 
will  one  of  the  two  suffice  ? — It  is  generally  an  indepen- 
dent one. 

48.345.  (Chairman.)  Besides  those  two  cases,  lunatics 
so  found  by  incjuisition,  and  other  lunatics  whose  pro- 
perty is  brought  under  the  care  of  the  masters  as  the 
result  of  an  application,  have  you  also  the  care  of  the 
property  of  persons  who  are  not  lunatics,  but  who 
through  age  or  infirmity  are  unable  to  attend  to  their 
affairs  ? — Yes  ;  that  was  introduced  by  the  Act  of  1889, 
by  a  special  clause  introduced  to  enable  that  to  be  done. 

48.346.  Do  those  three  classes  cover  the  whole  of 
the  persons  who  come  imder  your  care  P — ^Yes. 

48.347.  What  are  the  relative  numbers  of  those 
classes  ?  You  told  us  the  number  of  lunatics  so  found 
by  inquisition  ? — 436. 

48.348.  And  the  total  nunJoer  of  persons  under  yonr 
care  is  about  5,000  ? — Just  imder  5,000. 

48.349.  Then  of  the  4,500  or  rather  more  who  are 
not  lunatics  so  found  by  inquisition,  how  many  are 
lunatics  and  how  many  are  persons  unable  to  attend  to 
their  affairs  P — I  am  afraid  we  cannot  tell  that ;  they  are 
not  a  very  large  class,  I  think — those  we  call  the  D  cases. 

48.350.  The  majority  will  be  lunatics? — Yes,  the 
great  majority.    I  should  think,  certainly,  not  more 
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than  10  per  cent,  would  be  persons  enfeebled  by  old  48,363.  Although  the  masters  are  administering  the 

age  or  disease.  property  ? — Yes  ;  \>\\i  we  can  ask  for  them,  and  if  we 

48.351.  (LorcZ  Jlf erse?/.) -That  would  be  about  500? —  want  to  know  anything  about  lunatics  so  found  by 
I  should  think  that  probably  would  be  somewhere  near  inquisition,  we  can  always  go  and  inquire.  But  they 
the  right  figure.                                              •  do  not  as  a  matter  of  course  come  to  us. 

48.352.  {Chairman.)  That  would  be  436  lunatics  48,364.  Is  not  that  somewhat  anomalous  y— I  think 
so  found  by  inquisition,  500  persons  not  lunatics  but  it  is  decidedly  so,  but  I  do  not  know  that  any  harm 
incapable  of  attending  to  their  affairs,  and  the  re-  results  from  it. 

maining  4,000  or  so  lunatics  certificated  by  justices  of  48,365.  Do  you  see  any  reas:)n  for  it  ? — Well,  I  sup- 

the  peace,  whose  property  as  the  result  of  application  pose  it  goes  back  to  the  old  days  when  things  were 

was  brought  under  the  masters? — Yes,  but  it  is  not  managed  on  rather  different  lines.    The  masters  in 

quite  accurate  to  say  that  those  4,000  would  be  all  cer-  those  days  were  not  persons  much  more  than  clei-ks, 

tificated  by  a  justice  of  the  peace,  inasmuch  as  many  of  and  there  would  have  lieen  no  reason  for  sending  the 

them  are  not  certified  at  all;  they  are  people  of  small  reports  to  them  then,  because  they  could  not  do  any- 

property  who  live  at  home  and  are  lunatics,  but  are  not  thing  upon  them.    Now,  of  course,  they  can  act  upon 

so  certified — harmless  people,  idiots,  would  be  among  them,  and  do  what  is  necessary.    That,  I  think,  is  the 

that  class,  not  always  certified.  historical  reason  for  it. 

48.353.  Then  a  person  may  be  a  lunatic  so  far  as  48,366.  As  I  understand  your  historical  sketch, 
regards  the  masters  having  the  care  of  his  property,  but  the  masters  have  in  their  process  of  development  taken 
not  a  certified  lunatic  as  regards  the  charge  of  his  the  place  of  the  Lord  Chancellor  as  it  was  originally, 
person  ? — Yes,  certainly.  and  the  judges  in  Lunacy  as  it  was  afterwards,  for 

48.354.  The  work  of  the  masters  is  mainly  the  pi-actica,lly  all  purposes  ? — That  is  so ;  the  masters  having 
administration  of  the  estates  of  these  5,000  persons,  formerly  been  a  sort  of  superior  clerks  to  the  judge 
and  the  task  of  seeing  that  their  property  is  applied  in  have  now  become  the  judge  in  Lunacy  and  the  judge  in 
a  suitable  manner  to  their  interests  ? — Yes.  Lunacy  has  become  a  court  of  appeal  from  the  masters. 

48.355.  Besides  that,  there  is  the  holding  of  inquisi-  48,367.  And  apjjeals  are  very  rare  ? — Yes,  I  think 
tions,  which  has  pi;acticaly  died  out  ? — Yes.  they  are.    The  matters  are  not  generally  matters  that 

48.356.  Does  that  cover  the  whole  of  the  work,  or  are  capable  of  being  appealed ;  they  are  very  largely 
are  there  any  other  branches  ? — No,  I  think  that  is  matters  of  discretion,  where,  unless  you  exercise  your 
everything,  if  you  include,  of  coiu-se,  in  administration  discretion  very  wrongly,  it  is  very  difficult  to  appeal.  I 
that  they  have  to  hear  summcmses  and  have  to  settle  think  there  have  been  four  aj)peals  last  year,  and  there 
a  large  number  of  deeds  and  to  consider  accounts.  were  nine  appeals  in  the  previous  year,  but  they  never 
Those  are  the  principal  heads  under  which  it  falls  ;  but  were  very  numerous. 

it  is  all  really  included  under  the  large  head  of  admini-  48,368.  {Lord  Mersey.)  And  how  many  of  the  four 

stration.    They  may  have  to  carry  on  businesses  of  all  succeeded  ? — -I  believe  three  did. 

kinds,  and  to  deal  with  investments  of  infinite  variety ;  48,369.  {Chairman.)  The  method  of    dealing  with 

there  is  hardly  anything  that  may  not  come  under  the  reports  has  not  followed  the  process  of  evolution  that 

master's  purview.  has  been  applied  to  the  office  in  general  ? — No. 

48.357.  In  fact,  any  business  that  was  carried  on  by  48,370.  What,  are  the  functions  of  the  Commis- 
the  patient,  or  in  which  he  was  interested,  may  come  sioners  as  they  were,  the  Board  of  Control  as  they  ai-e 
under  the  master's  control  and  review? — Exactly.  now? — Their  function,  as  I  understand  it,  is  to  visit  all 

48.358.  Now  will  you  tell  us  what  the  functions  of  institutions  for  lunatics,  asylums,  licensed  houses,  hos- 
the  visitors  are  ? — The  visitors,  of  course,  were  origin-  pitals,  and  also  lunatics  kept  as  single  ]patients — to 
ally  created  with  a  view  to  visit  the  lunatics  so  found  visit  the  places  and  see  that  they  are  properly  kept, 
by  inquisition,  whom  they  had  to  visit  by  statute  twice  that  proper  books  are  kept,  that  the  law  is  obeyed,  and 
a  year  ;  but  those  persons  have  very  much  diminished  so  on ;  that  is  their  function. 

in  number,  and  if  the  visitors  only  had  to  visit  them,  48,371.  And  that  function  applies  to  a  very  large 

their  occupation  would  be  very  much  diminished  in-  number  of  lunatics,  some  130,000,  throughout  England 

deed ;  I  do  not  think  they  would  have  enough  to  do.  and  Wales  ? — ^Yes,  and  of  course  the  large  mass  of 

But  there  is  also  power  under  the  Act  to  ask  them  to  lunatics  under  the  masters"  jurisdiction  who  may  be 

visit  persons  who  are  alleged  to  be  lunatics ;  and  under  subject  to  visitation  by  the  visitors  on  request  are  in 

that  power  they  have  been  asked  to  visit  a  certain  asylums  or  licensed  houses,  and  therefore  they  are  also 

number  of  persons  not  lunatics  so  found  by  inquisition.  visited  by  the  Board  of  Control,  so  that  there  is  very 

In  fact,  it  is  quite  essential  that  there  should  be  that  great  overlapping. 

power,  because  in  many  cases  it  is  absolutely  necessary  48,372.  Does  that  apply  to  lunatics  so  found  by 

that  one  should  be  able  to  send  somebody  to  see  what  inquisition  as  well  as  to  certified  lunatics.    If  a  lunatic 

is  going  on,  and  to  look  into  the  case,  and  consider  so  found  by  inquisition  is  in  an  asylum  is  he  visited  by 

whether  the  patient  is  really  a  lunatic,  and  so  on.    But  the  Board  of  Control  ? — I  am  told  that  a  lunatic  so 

those  cases  are  not  very  numerous  as  regai-ds  the  visi-  found  by  inquisition  even  in  an  asylum  is  exempt  from 

tors,  because  we  can  get  information  in  other  ways.    I  visitation  by  the  Board  of  Control, 

think  that  100  lunatics,  not  so  found  by  inquisition,  48,373.  {Mr.  Bouhvood.)  Does  the  Board  of  Control 

have  been  put  on  the  visitors'  permanent  list,  as  they  inspect  merely  the  institution,  or  does  it  examine  the 

call  it,  and  those  they  visit  twice  a  year;  and  then,  individual;  does  it  inquire  into  his  lunacy  as  well  as 

besides  that,  last  year,  I  think,  they  made,  on  our  inquire  into  his  care  and  treatment  ? — I  think  they  do 

request,  something  under  300  visits — about  270 ;  I  have  both;  they  not  only  inquire  into  the  administration,  but 

not  got  the  exact  figure  in  my  mind.  they  see  every  patient,  or  are  supposed  to  see  every 

48.359.  Those  are  special  visits  made  at  the  request  patient,  but  it  must  Ije  a  very  casual  seeing. 

of  the  masters  ? — At  the  request  of  the  masters.  48,374.  {Lord  Mersey.)  Could  you  give  us  an  ex- 

48.360.  Do  they  make  special  visits  and  reports  ample  of  the  overlapping  which  you  say  takes  place  ? — 
imder  the  instructions  of  the  Lord  Chancellor  ? — Yes,  One  of  my  patients  may  be  in  a  licensed  house,  say, 
whenever  he  asks  them  to  do  so.  I  should  think  that  which  is  visited  by  the  Boai-d  of  Control.  I  have  no 
does  not  happen  very  often,  but  it  does  happen.  Then  relation  with  the  Board  of  Control  at  all;  I  know  no- 
all  the  reports  on  the  lunatics  so  found  by  inquisition  thing  about  them,  and  they  know  nothing  about  me; 
go  to  the  Lord  Chancellor ;  the  masters  never  see  them,  therefore,  if  I  want  to  know  how  this  patient  is  going 
The  other  reports,  the  reports  made  upon  their  own  on,  I  have  to  ask  one  of  the  Chancery  visitors  to  go 
request,  the  masters  do  see ;  and  those  also  go  to  the  and  see  him,  although  he  has  already  been  visited  by 
Lord  Chancellor.  the  Board  of  Control  and  they  know  all  about  him. 

48.361.  Is  there  a  report  made  on  every  visit  ? —  That  is  an  instance  of  overlapping. 

Yes.  48,375.  You  cannot  ask  the  Board  of  Control  to 

48.362.  The  reports  on  lunatics  so  found  by  inquisi-  examine  the  case  and  report  to  you  ? — Theoretically 
tion  do  not  come  to  the  masters  ? — They  do  not.  The  not,  but  no  doubt  in  practice  if  I  ever  do  ask  them  to 
masters,  of  course,  can  see  them,  if  they  ask  for  them.  give  me  information  they  are  always  most  obHging  and 
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willing  to  do  anything  they  can ;  but  they  do  not  go  to 
see  tlie  patient  in  the  same  spirit  as  my  visitors  go ; 
they  know  nothing  about  his  property. 

48.376.  Would  you  call  that  overlapping  ? — Yes,  I 
think  so,  because  if  a  member  of  the  Board  of  Control 
had  the  proj^er  information  he  would  by  his  visit  be 
able  to  tell  me  exactly  how  things  stand. 

48.377.  But  he  has  not  the  information? — But  he 
ought  to  have  it. 

48.378.  The  information  that  you  would  get  from 
him  would  not  be  satisfactory  to  you  ? — No,  certainly 
not,  unless  he  knew  what  I  want  to  know.  But  then 
if  the  offices  were  tmited,  of  course  he  would  have  all 
the  information  that  I  have,  and  his  visit  would  there- 
fore not  be  what  you  may  call  a  sort  of  pai-tial  visit 
that  does  not  go  really  to  the  root  of  the  matter. 

48.379.  Then  is  it  your  suggestion  that  the  Board 
of  Control  should  be  provided  with  the  information 
about  the  estate  of  a  lunatic  which  you  possess  ? — I  do 
not  think  I  should  suggest  that,  as  things  stand  now, 
because  that  probably  would  be  imposing  upon  them 
duties  which  they  would  not  care  about;  but  if  you 
could  amalgamate  the  three  departments,  the  difficulty 
would  disappear  at  once. 

48.380.  As  I  iinderstand,  it  has  already  been  decided 
that  there  should  not  be  such  amalgamation  ? — That 
is  so. 

48.381.  (Chairman.)  Coming  now  to  the  question  of 
the  appointment  of  masters,  how  are  they  appointed  ? — 
The  masters  are  appointed  by  the  Lord  Chancellor. 

48.382.  Is  there  a  statutory  qualification  ? — Yes,  a 
barrister  of  10  years'  standing. 

48.383.  The  salary  of  each  master  is  2,OO0Z.  a  year  ? 
—Yes. 

48.384.  And  that  has  been  the  salary  for  a  veiy 
long  time  ? — -Yes,  ever  since  the  very  first  appointment, 
I  believe. 

48.385.  What  is  the  establishment  of  the  office  ;  how 
many  clerks  are  there  ?— There  are  19  clerks  altogether. 
Two  of  those  are  devoted  to  the  taxing  part  of  the 
business. 

48.386.  There  is  one  chief  clerk? — Yes;  and  putting 
aside  the  taxing  part  of  the  business,  there  are  six  first 
class  clerks  or  principal  clerks. 

48.387.  Taking  the  total  number,  there  are  seven 
first  class  clerks,  eight  second  class  clerks,  and  three 
third  class  clerks  ? — Yes. 

48.388.  And  out  of  that  number  one  first  class  clerk 
and  one  second  class  clerk  are  specially  employed  in 
taxing  work  ? — Yes. 

48.389.  The  salary  of  the  chief  clerk  is  800Z.  a  year  ? 
—Yes. 

48.390.  And  for  the  first,  second,  and  third  class 
clerks  the  scale  is  the  usual  scale  for  the  other  legal 
offices  ? — Yes,  I  think  so. 

48.391.  In  practice,  are  appointments  always  made 
to  the  third  class,  or  are  direct  appointments  ever  made 
to  the  first  and  second  classes  ? — Usually  appointments 
are  made  to  the  third  class,  but  there  have  been  cases 
where  the  appointments  have  been  made  to  the  second 
class.  I  know  of  one  appointment  made  direct  to  a 
second  class  clerkship,  but,  as  a  rule,  they  begin  in  the 
third  class. 

48.392.  (Mr.  Boutwood.)  How  long  ago  was  that  one 
case  that  you  know  of  ? — In  1894. 

48.393.  (Chairman.)  Was  that  because  there  was  no 
sufficiently  qualified  person  in  the  third  class  ? — I  sup- 
pose it  was.  He  was  appointed  by  Mr.  Maclean;  he 
had  in  view  a  specially  competent  gentleman,  whom  he 
thought  very  useful,  I  suppose,  and  he  appointed  him 
to  the  second  class,  on  the  understanding  that  he  was  to 
become  a  first  class  clerk  on  the  next  vacancy.  He  is 
now  a  first  class  clerk,  and  a  very  valuable  official,  too, 

48.394.  By  whom  are  the  clerks  appointed  ?^ — By  the 
masters,  subject  to  the  ajjproval  of  the  Lord  Chancellor. 

48.395.  The  system  differs  from  the  system  in  the 
other  legal  departments  where  the  ajipointmejits  are 
made  by  the  Lord  Chancellor? — ^Yes,  it  does  in  that 
respect. 

48.396.  As  between  the  two  masters,  how  are  ap- 
pointments made  ;  are  they  made  by  the  two  jointly  ? — 
No,  they  take  it  alternately,  but  they  have  to  agree,  or  at 


any  rate  they  are  expected  to  agree,  in  any  appointment 
that  is  recommended  to  the  Lord  Chancellor. 

48.397.  In  your  opinion  does  that  system  work  satis- 
factorily ? — I  think  it  has  worked  satisfactorily  in  the 
past.  The  office  is  composed  on  the  whole,  I  think,  of 
very  good  men.  A  large  majority  of  them,  I  think,  are 
public  school  men  ;  there  are  five  university  men  among 
them,  and  there  are,  I  think,  four  barristers  and  four 
solicitors,  so  that  they  are  a  fairly  competent  set  of 
men. 

48.398.  Has  the  chief  clerk  general  duties  connected 
with  organisation  and  discipline  as  well  as  v/ith  the 
actual  work  of  the  office  ? — He  has  the  general  super- 
intendence of  the  subordinate  clerks,  and  he  has  to  see 
that  the  attendances  are  properly  kept ;  he  keeps  a  book 
of  the  absences,  and  he  knows  when  anybody  is  ill,  and 
so  on.  They  have  to  apply  to  him  if  they  want  to  be 
away,  and,  of  course,  he  acts,  so  to  speak,  as  an  inter- 
mediary between  the  two  sides. 

48.399.  By  the  two  sides,  do  you  mean  the  visitors 
and  the  masters  ? — No,  between  the  two  masters,  be- 
cause each  master  has  a  separate  staff  attached  to  him. 

48.400.  What  are  the  office  hours  ? — From  10  to  4. 

48.401.  Is  that  all  the  year  round  ? — No,  not  in  the 
vacation.  During  the  Long  Vacation  the  attendance 
is  only  from  11  to  1,  and,  of  course,  then  only  a  small 
part  of  the  staff  attends,  two  clerks  in  the  vacation. 

48.402.  Does  that  apply  also  to  the  Christmas  and 
Easter  Yacations  ? — Yes. 

48.403.  The  hours  are  shortened  and  the  staff  is 
diminished  during  those  vacations  ? — Yes. 

48.404.  That  means  that  the  great  majority  of  the 
staff  have  practically  the  legal  holidays  in  the  vaca- 
tions?— Yes,  they  have  the  Long  Vacation. 

48.405.  The  Long  Vacation  and  the  other  vacations, 
too  ? — Yes. 

48.406.  The  small  staff  which  has  to  attend  during 
vacations  has  the  benefit  of  the  shorter  hours  in  the 
vacations  ? — Yes. 

48.407.  (Mr.  Coivard.)  Are  both  masters  present  in 
the  vacation? — No,  neither  of  them,  as  a  rule. 

48.408.  (Chairman.)  What  are  the  arrangements 
for  carrying  on  the  masters'  work  during  the  vaca- 
tion?— There  are  the  two  clerks  in  attendance,  and 
they  communicate  by  post  with  the  master  everything 
that  is  wanted.  There  is  very  little  work  during  the 
Long  Vacation,  hardly  any,  but  whatever  work  there  is 
is  sent  to  the  masters  and  is  almost  immediately 
attended  to. 

48.409.  (Lord  Mersey.)  I  do  not  understand  that. 
How  is  it  that  there  is  very  little  work  in  the  Long 
Vacation  ?  I  should  have  thought  the  work  was  just 
the  same  ? — No,  it  is  not,  because,  you  see,  solicitors 
do  not  want  to  have  any  unnecessary  work  during  the 
vacation,  and  very  few  summonses  are  taken  out  for 
appointment  of  receivers,  and  so  on  ;  those  are  nearly 
always  postponed  till  term  time.  The  work  is  very  much 
diminished.  There  is,  of  course,  a  certain  amount  of 
administrative  work  that  has  to  be  done,  but  it  is  very 
rarely  of  an  urgent  kind.  Every  summons  that  comes 
in  and  is  issued  during  the  Long  Vacation  is,  of  course, 
always  attended  to  immediately. 

48.410.  Then  that  means  that  if  the  whole  staff 
were  there  during  the  vacation  they  would  have  nothing 
to  do  or  very  little  to  do  ? — -Yes,  it  means  that  they 
would  not  have  much  to  do,  certainly  not  enough  to- 
keep  them  at  work  all  the  time.  But  you  will  observe, 
of  course,  that  the  work  is  increasing  year  by  year 
enormously  and  rapidly;  in  25  years  it  has  nearly 
quadrupled. 

48.411.  (Chairman.)  Measured  in  what  way?— By 
the  number  of  new  cases,  or  rather,  the  number  of  cases 
in  the  office— 1,200  in  1890  and  5,000  we  have  now. 

48.412.  Does  each  case  of  a  new  kind,  which  has 
come  in  since  the  legislation  of  1890,  mean  as  much 
work  as  each  case  under  the  old  system  ? — I  should  say 
quite  as  much,  if  not  more,  because  the  masters  have 
not  got  the  statiitory  visits. 

48.413.  So  far  as  all  the  work  of  summonses,  draw- 
ing deeds,  and  so  forth,  is  concerned,  it  would  be  sul)- 
stantially  the  same  with  these  new  cases  as  with  the 
old  P — Yes,  practically. 
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48.414.  {Lord  Mersey.)  Has  there  been  any- great 
increase  in  staff  since  1890  — No,  I  understand  that 
there  has  not  been  since  1890. 

48.415.  It  is  since  1890  that  there  has  been  this 
large  increase  in  numbers? — Yes,  it  is  entirely  since 
1890. 

48.416.  Then  either  your  present  staff  is  very  much 
overworked,  or  the  staff  in  1890  was  very  much  under- 
worked?— Yes,  that  may  be  a  just  conclusion;  I  am 
not  at  all  sure  that  it  is  not,  although  I  myself  should 
not  say  that  the  present  staff  is  greatly  overworked. 
I  think  they  are  sufSoiently  worked,  Init  I  do  not  think 
it  is  fair  or  right  to  say  that  they  are  greatly  over- 
worked. 

48.417.  (Mr.  Coivard.)  Considering  the  hours  of  10 
to  4?— Yes. 

48.418.  (Mr.  Graham  Wallas.)  They  have  time 
during  the  Long  Vacation  to  recover  from  any  over- 
work ? — They  have. 

48.419.  {Chairman.)  During  term  time,  when  the 
hours  are  from  10  to  4,  do  the  clerks  ever  have  to 
stop  beyond  office  hours? — They  are  not  obliged  to 
do  so,  of  course,  hut  many  clerks  do,  and  many  clerks 
take  work  home;  there  is  a  great  deal  of  work  done 
out  of  office  hours. 

48.420.  Must  the  work  in  term  time  habitually  be 
taken  home  and  done  after  office  hours  in  order  to 
get  through  it  ? — That  is  very  much  a  question  of 
the  personal  equation.  I  do  not  think  so  myself.  With 
a  quick  and  ready  worker  there  ought  to  be  no  necessity 
for  taking  things  home ;  but  some  of  them  find  that 
they  have  to  do  so.  It  depends  very  much  on  the  in- 
dividual ;  some  people  work  so  very  slowly  and  others 
work  so  rapidly  that  it  is  difficult  to  lay  down  any 
general  rule  about  it. 

48.421.  You  are  satisfied  with  regard  to  the  staff 
provided  under  the  present  system  ? — Yes,  I  think  we 
have  as  good  a  set  of  men  as  you  coiild  wish  to  have  on 
the  whole. 

48.422.  The  suggestion  has  been  made  to  the  Com- 
mission that  the  system  of  open  competition  which  is 
applied  to  the  Civil  Service  generally  should  be  applied 
to  the  legal  departments.  What  is  your  opinion 
with  regard  to  that  suggestion  ? — It  is  very  difficult  to 
see  how  you  would  get  people  with  legal  qualifications 
if  you  had  a  competitive  examination.  I  do  not  quite 
know  how  it  would  work. 

48.423.  One  suggestion  that  has  been  made  is,  that 
there  should  be  free  competition  among  persons  who 
have  a  certain  amount  of  experience  either  as  a  bar- 
rister or  in  a  solicitor's  office.  Would  that  suggestion 
commend  itself  to  you  ?— That  might  be  a  good  sug- 
gestion, because  then  all  the  candidates  would  be  per- 
sons with  the  necessary  qualification. 

48.424.  Some  legal  experience  is  desirable? — It  is 
most  desirable  certainly,  and  in  a  first  class  clerk  it 
is  absolutely  indispensable. 

48.425.  Have  your  first  class  clerks  considerable  re- 
sponsibility in  their  work? — Yes,  I  think  they  have 
great  responsibility.  Everything  in  the  office  is  pi'ac- 
tically  ex  parte,  that  is  to  say,  there  is  no  opposition, 
there  is  no  opi^osing  party ;  and  any  difficulties  that 
arise  have  to  be  taken  l^y  the  clerks  themselves  ;  they 
have  to  find  out  all  the  difficulties,  they  have  to  criticise 
accounts  and  so  on  themselves,  and  they  have  not  got 
the  assistance  of  an  opposing  party  anywhere. 

48.426.  What  do  you  consider  the  most  important 
work  done  by  a  first  class  clerk  ? — I  think  drawing  an 
order  is  the  most  important  work  and  the  most  difficult, 
but  then,  on  the  other  hand,  they  get  most  assistance 
from  the  masters. 

48.427.  An  order  would  always  be  brought  to  the 
master  for  final  approval  ? — He  always  has  to  sign  it, 
and  of  course  he  ought  to  read  it  and  see  that  it  is 
right.  It  is  difficult,  because  they  deal  with  the  Pay 
Office,  with  f  ands  in  court,  and  those  are  things  which 
are  highly  technical  and  have  to  be  done  by  somebody 
who  understands  the  matter.  I  think  that  is  the  most 
difficult  work.  But  on  the  other  hand  they  have  the 
accounts,  also  involving  a  good  deal  of  difficulty  and 
requiring,  perhaps,  in  some  ways  almost  more  discre- 
tion than  the  orders. 


48.428.  Is  that  passing  the  accounts  of  receivers 
and  committees  ? — Yes. 

48.429.  And  in  the  case  of  orders  does  the  work 
consist  in  drawing  up  the  actual  order  after  the  master 
has  decided  the  point  ? — Yes  ;  the  master  sketches  out 
what  the  order  is  to  l;e,  and  then  that  is  put  into  shape 
by  his  principal  clerk,  and  then  it  comes  back  to  the 
master  for  settlement,  and  ultimately  for  his  signature. 

48.430.  In  fact  it  is  work  of  the  same  character  as 
that  done  by  the  registrars  in  Chancery  ? — Yes,  it  is 
exactly  the  sarae. 

48.431.  Are  the  orders  of  a  similar  character  to 
Chancery  orders  ? — Yes,  I  think  they  are  ;  they  do  not 
contain  declarations  and  decisions  of  questions,  but 
they  are  practically  the  same,  I  think. 

48.432.  Do  you  consider  that  they  are  orders  which 
require  as  much  knowledge  and  experience  as  the  orders 
which  are  drawn  up  by  the  Chancery  registrars  ? — Yes, 
I  do  most  decidedly. 

48.433.  You  find  that  that  work  is  satisfactorily 
done  by  your  first  class  clerks  ? — Yes,  it  is  very  satis- 
factorily done,  according  to  my  experience. 

48.434.  Do  you  often  have  to  revise  the  draft  of  an 
order  that  they  bring  you  ? — Yes,  very  often. 

48.435.  Then,  so  far  as  you  have  to  revise  it,  it  is  not 
perfectly  done  ? — No,  it  is  not  always  perfectly  done ; 
but  it  is  done  in  a  manner  that  relieves  me  of  a  great 
deal  of  trouble,  and  I  dare  say  very  often  the  alterations 
that  I  make  are  not,  perhaps,  things  that  go  to  the 
root  of  the  matter  at  all,  but  matters  of  taste  and  style. 
Everybody  has  his  own  way  of  doing  things.  I  do  not 
myself  like  to  sign  an  order  that  I  have  not  read  through 
from  beginning  to  end ;  and  that  necessarily  sometimes 
involves  alterations  and  changes.  But  I  must  say  I  do 
not  often  find  serious  mistakes — very  rarely. 

48.436.  Coming  now  to  the  lower  classes,  what  is 
the  nature  of  their  work ;  taking  the  work  of  a  third 
class  clerk,  does  it  involve  much  responsibility? — No, 
not  I  think  as  regards  the  third  class  ;  they  do  what  is 
called  registration  work,  which  means  keeping  bot)ks, 
entering  orders,  and  giving  out  things  to  solicitors, 
casting"  accounts,  and  so  on — a  lot  of  miscellaneous 
work  of  that  kind.  I  do  not  think  it  can  be  said  to 
involve  any  very  serious  responsibility. 

48.437.  The  work  is  mainly  of  a  routine  or  mechani- 
cal character  ? — Yes,  it  is  of  a  mechanical  nature 
entirely.    It  has  to  be  done  accurately,  of  course. 

48.438.  Do  you  find  that  it  is  a  satisfactory  prepara- 
tion for  the  work  of  the  higher  classes? — No,  I  do  not 
think  that  the  work  of  a  third  class  clerk  is  very  much 
preparation,  but  they  are  always  seeing  the  other  work, 
and  we  bring  them,  so  far  as  we  can,  to  assist  in 
accounting  and  so  on  ;  they  are  gradually  trained  up  to 
it;  they  are  not  absolutely  limited  to  doing  a  third 
class  clerk's  work. 

48.439.  Some  witnesses  who  have  appeared  before 
us  have  suggested  that  the  right  method  is  to  offer  no 
prospect  of  promotion  to  persons  appointed  to  the  third 
class,  where  they  will  be  doing  the  mechanical  work, 
and  to  recruit  separately  for  the  higher  classes  from 
among  persons  of  legal  experience.  For  your  office 
do  you  consider  that  system  would  be  an  improve- 
ment, or  do  you  prefer  the  present  system  ? — I  do  not 
know  tnat  I  have  really  considered  that  question.  The 
present  system  certainly  works  very  well,  and  it  is 
an  advantage,  I  think,  that  a  man  should  rise  from 
the  very  bottom  and  know  all  the  ins  and  outs  of  the  office 
from  the  very  beginning ;  that  has  its  advantages ;  and  it 
would  of  course  introduce  rather  a  different  element  into 
the  office  if  you  had  clerks  who  are  not  supposed  to  rise. 

48.440.  {Mr.  Coward.)  You  only  have  two  third  class 
clerks  ? — There  are  three.  It  is  not  a  matter  of  great 
importance,  I  think. 

48.441.  {Chairman.)  As  regards  the  masters  them- 
selves, do  you  find  that  the  system  of  two  co-ordinate 
masters  is  satisfactory? — No,  I  think  it  is  very  un- 
satisfactory. 

48.442.  In  what  respects  ? — It  has  all  the  disadvan- 
tages of  dual  control.  You  have  two  masters,  each 
o^oing  on  his  own  lines,  aiid  very  often  different  lines, 
doing  the  work  in  a  different  way,  requiring  different 
things  in  point  of  practice,  wanting  different  kinds  of 
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affidavits  and  so  on,  drawing  orders  on  qmie  diiferent 
lines.  The  whole  thing  is  unsatisfactory  from  that 
point  of  view.  And  there  is  no  uniformity.  It  is  very 
difficult  to  get  it.  You  try  to  get  it,  but  you  do  not. 
For  instance,  some  years  ago  Mr.  Fischer  and  I  agreed 
that  there  should  be  common  forms  of  orders,  which 
was  very  useful  indeed,  and  that  introduced  certain 
uniformity  for  a  time ;  but  there  is  a  constant  tendency 
to  fall  away  and  to  fall  aside,  and  to  go  back  into  the 
old  courses.  What  is  really  wanted  is  that  the  whole 
thing  should  be  put  under  one  control;  until  that  is 
done  the  office  will  never,  in  my  opinion,  be  adequately 
and  properly  administered  with  first-class  efficiency. 

48.443.  Do  you  consider  that  two  masters  are 
necessary  for  the  work  ?—  No,  I  do  not  think  so  myself, 
but  many  others  would  not  agree  with  that. 

48.444.  At  present  you  think  that  the  work  might 
be  performed  by  one  officer  ? — do. 

48.445.  And  if  any  further  strength  wei-e  required 
you  would  make  the  second  officer  subordinate  to  the 
first,  and  not  co-ordinate  ? — If  there  were  another 
master  how  exactly  to  work  it  would  be  a  rather  diffi- 
cult question.  I  do  not  think  myseK,  that  I  like  the 
idea  of  an  assistant  master  very  much ;  you  would  have 
to  arrange  what  the  relations  between  the  two  were  to 
be  very  carefully.  I  think  it  would  be  better  if  it  could 
be  done  in  this  way :  That  you  should  have  a  single 
master,  and  then  let  him  arrange  how  the  work  is  to  be 
done.  The  work  would  have,  to  some  extent,  to  be  re- 
organised ;  you  would  have  to  pool  the  work,  and  get 
more  assistance  from  your  staff;  you  would  probably 
utilise  the  chief  clerk,  and  perhaps  another  clerk,  in 
some  way  more  on  the  lines  of  the  Chancery  Division, 
where  each  judge  has  two  chief  clerks— something  of  that 
kind  might  be  done.  There  are  many  ways  of  doing  it; 
exactly  how  it  should  l^e  done  is  a  matter  that  would 
have  to  be  very  carefully  considered.  I  do  not  profess 
to  have  thought  out  a  scheme  of  that  kind,  but  I  am 
quite  satisfied  that  if  you  had  a  man  willing  to  do  the 
woi*: — it  must  not  be  a  man  who  got  it  merely  as  a 
retiring  pension,  or  a  nice  comfortable  income  ;  it  must 
be  a  man  who  will  really  put  his  back  into  it,  and  do 
the  work — if  you  have  a  man  of  that  kind,  he  can  do 
the  work  easily. 

48.446.  Tou  see  veiy  great  advantage  in  having  a 
single  head.P — Yes,  I  think  so  ;  I  think  everybody  would 
see  that.  At  present  solicitors  complain ;  they  come  to 
me  and  say,  "  Oh,  but  Mr.  So-and-so  allowed  all  this, 
"  and  you  will  not — you  are  very  hard  upon  us  ;  "  and 
it  is  hard  ;  I  recognise  that. 

48.447.  {Mr.  Coward.)  And  that  does  occiir  con- 
stantly ? — It  does  ;  it  occurs  every  day  almost.  It  is 
impossible  to  get  uniformity.  It  is  not  that  the 
masters  would  not  agree  if  they  could  meet  together 
and  discuss  together,  and  thresh  things  out ;  but  when 
you  have  two  elderly  barristers  each  wanting  to  go  his 
own  way,  and  each  has  his  own  opinion  and  his  own  way 
of  doing  work,  you  will  not  get  uniformity. 

48.448.  (Chairman.)  And  owing  to  the  fact  that  the 
right  of  appeal  is  very  little  exercised,  uniformity  is  not 
secured  in  that  way? — Not  in  the  least;  there  is  no 
uniformity  whatever.  Even  if  you  have  the  right  of 
appeal,  it  is  only  an  appeal  to  a  judge  in  chambers  ;  it 
is  not  like  an  appeal  in  the  High  Court.  You  may 
have  a  dozen  judges  there,  but  you  have  the  Court  of 
Appeal,  and  cases  are  constantly  being  reconsidered  ; 
and  then  you  have  the  opinion  of  the  Bar,  where  the 
whole  matter  is  brought  into  court  and  discussed.  But 
the  Lunacy  work  is  always  more  or  less  in  a  hole  and 
corner — nobody  knows  anything  about  it. 

48.449.  (Lord  Mersey.)  There  is,  as  I  understand, 
no  allocation  to  each  master  of  particular  cases? — Yes, 
there  is  ;  it  is  done  by  rota. 

48.450.  Then  the  differences  that  arise  are  not 
differences  that  affect  a  particular  case?— No,  they 
affect  the  practice  of  each  master ;  the  cases  are  rotaed. 

48.451.  That  is  to  say,  you  might  have  control  of 
lunatic  A,  and  you  would  have  sole  contrcjl  of  lunatic 
AP— Yes. 

48.452.  Therefore  all  the  orders  that  you  made  with 
reference  to  Iiinatic  A  would  be  in  accord  P — Yes,  that 
is  so. 


48.453.  The  disaccord  comes  between  orders  made 
in  A's  case  and  orders  made  by  the  other  master  in  B's 
case  ? — ^Yes. 

48.454.  (Cliuirman.)  The  same  solicitor  might  be 
dealing  with  client  A  and  client  B,  and  find  a  different 
practice  in  dealing  with  his  two  clients  ? — He  might. 

48.455.  As  regards  the  relation  of  the  visitors  to  the 
masters,  do  you  find  the  present  system  satisfactory  ? 
— Yes,  I  think,  on  the  whole,  it  works  fairly  well  as 
long  as  matters  are  arranged  on  the  present  system.  I 
think  we  get  all  the  information  we  want. 

48.456.  The  visitors  are  your  eyes  and  ears  for  find- 
ing out  the  facts  ? — Yes. 

48.457.  In  cases  where  there  is  an  administrative 
authority  and  an  inspecting  authority,  the  usual  arrange- 
ment is  for  the  inspecting  authority  to  be  subordinate 
to  the  administrative  authority,  is  it  not  ? — Yes. 

48.458.  Are  there  reasons  in  the  present  case  for 
departing  from  that  system,  or  would  that  system  be 
preferable  ? — They  are,  of  course,  in  a  sense  subordi- 
nate. I  do  not  mean  to  say  subordinate  as  officers,  but 
they  are  under  the  masters,  they  are  set  in  motion  by 
the  masters,  and  their  reports  only  come  when  they  are 
asked  for  them ;  they  have  no  originating  power  of 
their  own. 

48.459.  They  are  under  the  master  in  this  sense, 
that  the  master  can  ask  them  to  visit  a  particular 
lunatic  ? — Yes,  only  in  that  sense,  of  course. 

48.460.  But  as  regards  the  arrangement  of  their 
work,  the  method  of  carrying  it  out,  and  so  forth,  they 
are  entirely  independent  of  the  masters  ?^ — Yes,  that 
is  so. 

48.461.  A  considerable  part  of  their  work  consists 
of  reports  to  the  Lord  Chancellor,  not  to  the  masters 
at  all  ? — That  is  so. 

48.462.  Reports  w-hich  never  come  to  the  masters 
unless  they  ask  for  them  ? — That  is  so. 

48.463.  If  the  organisation  could  be  set  up  afresh, 
would  it  not  be  more  natural  to  place  the  visitors  in 
subordination  to  the  masters  a  s  part  of  their  organisa- 
tion ? — If  you  could  have  that  ideal  state  of  things,  no 
doubt  great  reforms  might  be  made,  and  very  useful 
reforms.  I  think  certainly  there  should  l)e  at  once 
more  centralisation  and  more  decentralisation.  What 
you  want  is  to  hare  visitors  all  over  the  country,  not 
people  living  in  London,  but  visitors  on  the  spot. 

48.464.  (Lord  Mersey.)  How  many  visitors  are  there 
at  present  ? — Three  ;  two  medical  and  one  legal. 

48.465.  (Chai  rman.)  And  their  headquarters  are  in 
London  ? — Yes. 

48.466.  So  tliat  for  visiting  distant  parts  of  the 
country  it  means  a  good  deal  of  travelling,  which  would 
be  unnecessary  if  they  were  located  on  the  spot  ? — Yes. 

48.467.  (Lord  Mersey.)  But  if  they  were  on  the 
spot  you  would  require  a  very  miich  larger  number  ? — ■ 
Yes,  you  would,  much  larger. 

48.468.  (Mr.  Graham  Wallas.)  They  would  not  be 
full-time  appointments  ? — I  do  not  think  you  would 
expect,  in  that  case,  to  have  such  expensive  officials  if 
you  had  them  all  over  the  country.  It  is  really  a  ques- 
tion on  which  you  would  have  to  consult  and  find  out 
how  it  could  be  done. 

48.469.  (Lord  Mersey.)  If  you  had  them  all  over 
the  country,  I  suppose  you  would  probably  pay  them  per 
head,  as  it  were,  pay  them  for  each  visit  ? — That  would 
be  one  way  of  doing  it,  no  doubt. 

48.470.  (Chairman.)  You  have,  I  think,  periodical 
meetings  with  the  visitors  ? — Yes,  we  meet  once  a 
month. 

48.471.  What  is  the  business  that  is  done  at  those 
meetings  ? — There  is  no  business  really,  as  a  board  ; 
there  is  nothing  to  discuss,  as  a  boai-d.  We  meet,  and 
the  visitors  mention  cases  that  they  have  visited ;  but 
that  has  not  anything  to  do  with  meeting  as  a  board,  it 
really  has  no  meaning  as  a  board  meeting  whateyer  ; 
but  is  useful  inasmuch  as  if  there  is  any  case  about 
which  you  want  to  speak  to  the  visitor  personally  you 
can  talk  to  him  about  it.  That,  I  think,  is  the  real  use 
of  those  board  meetings.  There  is  no  business;  nothing 
to  put  to  the  meeting;  no  resolutions  are  passed,  or 
anything  of  that  kind.  There  is  a  sort  of  general  con- 
versation— that  is  what  it  comes  to. 
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48.472.  G-eneral  conversation  about  particular  cases  ? 
— Tes. 

48.473.  In  fact,  it  is  an  opportunity  for  personal 
consultation  and  discussion  of  cases  ? — Yea,  that  is  the 
utility  of  it,  I  think. 

48.474.  Would  it  be  more  difficult  to  arrange  these 
meetings  if  the  visitors  were  located  at  points  in  the 
country  ? — Tes,  it  would  be  impossible ;  but  I  do  not 
think  that  is  of  very  great  importance,  because  you 
ought  to  have  on  your  report  everything  you  want  to 
know ;  and  if  you  want  to  know  anything  more,  I  sup- 
pose you  could  get  it  by  correspondence. 

48.475.  If,  as  the  result  of  a  visitor's  report,  some 
alteration  is  required  in  the  arrangements  for  the  main- 
tenance of  a  lunatic,  how  is  that  carried  out ;  how  are 
instructions  given  ? — The  first  thing  to  do  is  to  write 
to  the  receiver,  or  the  receiver's  solicitor,  and  tell  him 
"  The  visitor  has  made  such  and  such  a  recommenda- 
"  tion.  Is  there  any  reason  why  it  should  not  be 
"  carried  out?"  Then  the  receiver  either  assents  or 
dissents,  and  if  he  dissents,  of  course,  he  has  to  give 
his  reasons.  It  sometimes  happens  that  he  does  not 
like  the  recommendation,  and  he  has  good  reasons  for 
objecting  to  it ;  then  it  is  not  carried  out.  But,  as  a 
rule,  I  think  in  most  cases,  the  receivers  are  quite 
willing  to  do  what  is  suggested. 

48.476.  Does  the  visitor  know  what  instructions 
are  given  upon  his  report?— Yes,  an  endorsement  is 
put  upon  the  report,  and  that  goes  back  to  the  visitor. 
He  sees  what  has  happened ;  he  sees  what  the  master 
has  done. 

48.477.  And  at  his  next  visit  he  sees  whether  that 
is  carried  ou.t  ? — Yes. 

48.478.  Does  he,  as  a  matter  of  fact,  give  instruc- 
tions himself  on  minor  points  ? — No,  I  do  not  think  so. 
As  regards  lunatics  so  found  by  inqviisition,  he  may  do 
so,  and  I  dare  say  he  does  in  small  details. 

48.479.  What  sti-ikes  me  is  that  in  visits  of  that 
sort  there  must  often  be  small  details  on  which  the 
visitor  may  see  something  that  would  be  for  the  comfort 
of  the  lunatic.  It  would  hardly  be  worth  making  a 
special  report  and  sending  instructions  to  a  solicitor,  and 
so  forth,  but  the  matter  could  be  set  right  by  a  personal 
suggestion  of  the  visitor  on  his  visit  ? — I  think  in  that 
case  he  would  do  it  in  small  matters  of  domestic 
economy,  and  so  on. 

48.480.  But  that  would  be  a  matter  of  advice  and 
not  an  instruction  of  the  kind  that  a  master  can  give? 
— Yes,  entirely. 

48.481.  Is  there  any  fixed  age  for  retirement  at 
present,  either  for  masters  or  clerks  ? — No,  not  any. 

48.482.  Do  you  think  there  ought  to  be  ? — I  do, 
most  strongly. 

48.483.  Have  there,  in  the  past,  been  cases  in  which 
it  would  have  been  advantageous  to  have  a  fixed  age  for 
retirement  ? — I  am  afraid  so.  I  do  not  think  you  can 
expect  a  man  in  extreme  old  age  to  caiTy  on  such  work 
as  this. 

48.484.  {Mr.  Coward.)  But  it  varies  very  much  ?■ — 
It  does  enormously ;  but  still  I  think  a  limit  of  age 
ought  to  be  fixed  both  for  masters  and  for  the  staff.  The 
thing  has  been  almost  scandalous  in  the  past  in  some  cases. 

48.485.  {Chairman.)  In  the  case  of  the  staff,  do  you 
consider  that  the  general  Civil  Service  rule  would  be 
suitable  ? — I  think  so  myseff  ;  other  people,  of  course, 
have  different  opinions  about  that.  It  seems  to  me  a 
very  reasonable  limit.    It  is  65,  is  it  not  ? 

48.486.  The  rule  is  that  a  man  may  retire  at  60,  and 
can  be  called  upon  by  the  head  of  his  department  to 
retire  at  60,  and  he  must  retire  at  65,  with  the  possi- 
bility of  exceptions  in  very  special  cases  ? — Yes,  I  think 
that  is  a  very  good  rule  indeed. 

48.487.  Then  as  regards  the  masters  themselves, 
what  age  would  you  suggest  as  the  limit  of  office  ? — It 
is  very  difficult  to  say,  but  there,  again,  I  should  have 
thought  that  72  was  an  outside  limit. 

48.488.  {Lord  Mersey.)  Why  would  you  make  it 
higher  in  the  case  of  masters  than  in  the  case  of  clerks  ? 
— That  is  rather  a  difficult  question  to  answer.  I  was 
rather  putting  it  on  the  analogy  of  the  judges. 

48.489.  The  judges  go  on  for  ever  ? — But  there  was 
a  committee,  I  think,  which  discussed  that  question,  and 


they  were  of  opinion,  on  the  whole,  that  72  would  be  a 
reasonable  age  for  retirement  of  a  judge.  I  am  not 
suggesting  for  a  moment  that  a  Master  in  Lunacy  is  at 
alf  as  great  a  person  as  a  judge  ;  of  course  he  is  not ;  but 
at  the°same  time  his  work  is  very  much  more  like  that 
of  a  judge  than  that  of  a  Civil  servant,  and  if  you  were 
to  adopt  that  analogy  I  should  think  it  would  be  a 
reasonable  rule.  It  might  l)e  fixed,  perhaps,  with  ad- 
vantage even  at  an  earlier  age,  but  I  should  say  that  72 
would  be  the  very  outside  limit. 

48.490.  {Chairman.)  And  as  regards  visitors,  do 
you  consider  that  there  ought  to  be  a  limit  in  their 
case  ? — I  think  so,  most  decidedly. 

48.491.  Would  you,  in  their  case,  suggest  the  Civil 
Service  limit  or  the  judicial  limit  ? — ^I  think  I  should 
prefer  to  apply  the  Civil  Service  limit  to  them,  but  it  is 
difficult  to  say. 

48.492.  Their  work,  with  a  large  amount  of  travelling, 
must  be  very  exacting  for  men  of  advancing  years  ?— 
Yes,  it  is.  There  is  a  great  deal  of  travelling  about. 
Of  course,  it  would  be  very  desirable  to  get  a  little 
movement  in  these  things.  I  should  myself  like  to  see 
a  visitor  appointed  for  10  years  only,  with  an  option  to 
continue  him;  but,  of  course,  that  is  another  matter. 
It  is  a  case,  really,  where  you  want  to  have  new  blood, 
and  the  latest  scientific  methods,  and  all  that  intro- 
duced, if  you  can,  but  we  are  backward  in  all  these  things. 

48.493.  The  taxing  is  at  present  done,  as  you  told 
us,  by  a  first  class  clerk  in  the  office,  assisted  by  a 
second  class  clerk  ? — Yes. 

48.494.  Recommendations  have  been  made  by  some 
of  the  committees  that  have  sat  on  the  subject  that 
the  taxing  should  be  transferred  to  the  Central  Taxing 
Office  ?— Yes. 

48.495.  What  is  your  opinion  on  that  point?— I  do 
not  see  what  advantage  you  would  gain  by  that.  You 
would  gain  the  advantage  of  uniformity,  but,  on  the 
other  hand,  you  would  very  largely  increase  the  expense, 
which  would  cost  about  1,200L  a  year  more,  I  estimate, 
unless  you  were  to  distribute  the  Lunacy  taxing  "oyer 
all  the  taxing  masters,  or  make  one  of  the  existing  taxing 
masters  the  Lunacy  taxing  master;  bat  I  should  think 
the  Central  Office  people  would  not  like  that.  If  it  means 
that  you  are  to  have  another  taxing  master  in  the 
Central  Office.  I  cannot  see  what  advantage  you  would 
gain. 

48.496.  Is  the  work  done  satisfactorily  at  present  ? 
— I  believe  quite  satisfactorily,  so  far  as  I  know. 

48.497.  You  have  had  no  complaints  on  the  subject? 
—I  do  not  say  that  the  solicitors  do  not  dislike  having 
their  bills  taxed  down ;  they  do ;  Imt  I  do  not  think 
they  would  dislike  it  more  from  Mr.  Corley  than  from 
anybody  else.  I  have  not  heard  any  complaints  of  in- 
justice or  improper  taxing. 

48.498.  Or  an  application  of  a  different  standard  of 
rules  from  those  applied  in  the  general  taxings  ? — No, 
I  do  not  think  I  have  heard  that;  but  that,  of  course, 
is  a  matter  which  would  not  much  come  before  me. 
That  is  rather  a  solicitor's  question.  I  do  not  like  to 
express  a  decided  opinion  about  that. 

48.499.  Is  there  an  appeal  to  the  master  from  the 
taxat'on  of  the  first  class  clerk? — It  is  not  really  an 
appeal.  The  master  is  his  own  taxing  officer.  He  does 
it,  it  is  true,  by  the  hand  of  an  officer,  but  still  he  is 
the  taxing  officer.  Of  course,  numerous  points  are 
referred  to  the  master,  but  it  is  not,  technically,  an 
appeal. 

48.500.  Any  point  of  doubt  is  brought  to  him?— 
Any  point  of  doubt  is  brought  to  him,  and,  of  course, 
there  is  an  appeal  from  the  master  to  the  Lords 
Justices. 

48.501.  Is  that  ever  exercised  ?— I  think,  practically, 
not. 

48.502.  {Mr.  Coward.)  Lunacy  bills  are  very  dif- 
ferent from  the  ordinary  bills  ? — They  are. 

48,5u3.  They  are  all  composed  of  comparatively 
small  items  ? — They  are. 

48,504.  The  attendances  upon  the  master  and  a 
letter  or  two,  and  the  question  of  whether  the  master 
will  allow  3s.  <dd.  or  hs.  for  a  letter,  and  6s.  8tZ.  or  10s., 
or  whatever  it  may  be,  for  an  attendance — they  are 
little  things  ? — Yes,  they  are  very  little  things. 
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48.505.  (Chairman.)  The  business  being  almost  en- 
tirely non-contentions,  there  are  none  of  the  large  charges 
arising  ont  of  contentious  business.  Is  that  the  point  ? — 
Yes.  For  instance,  if  you  are  taxing  a  bill  in  an  action 
you  can  get  up  to  300/.  or  400Z.  in  a  page  or  two,  be- 
cause there  are  counsel's  fees,  witnesses'  fees,  and  large 
disbursements  ;  whereas,  in  Lunacy,  you  may  read 
50  pages  before  you  get  to  lOOZ.  The  work  is  heavier 
in  that  way.  There  is  a  greal  deal  more  to  read  over 
and  very  much  less  to  show  for  it. 

48.506.  In  the  office  is  promotion  at  present  by 
seniority  or  by  selection? — It  is  by  selection,  but,  of 
course,  seniority  has  weight.  I  mean,  no  clerk  is  entitled 
to  be  promoted  because  he  is  the  senior  clerk  for  the  post, 
but  if  he  is  the  senior  clerk  that  is  an  element  whicli 
would  have  great  weight  in  considerhig  the  question. 

48.507.  In  practice,  does  that  result  in  seniority  being 
generally  followed  ? — -No ;  there  have  been  several  cases 
lately  in  my  time  when  that  has  not  been  followed  and 
the  best  man  has  been  appointed,  though  there  was 
another  man  who  was  of  longer  standing  ;  but  it  does, 
no  doubt,  happen  more  often  than  not  that  the  senior 
man  is  promoted.    1  think  I  may  go  as  far  as  that. 

48.508.  Is  promotion  made  by  the  masters  them- 
selves ? — Tes,  subject,  of  course,  to  the  approval  of  the 
Lord  Chancellor. 

48.509.  The  staff  is  divided  into  two  separate  com- 
partments, one  belonging  to  each  master  ? — Yes. 

48.510.  Is  there  any  difficiilty  in  comparing  the 
relative  merits  of  the  clerks  attached  to  one  master  and 
the  other  ? — Of  course,  the  master  to  whom  they  do 
not  belong  has  very  great  difficulty  in  knowing  their 
abilities.  I  myself  now,  having  had  to  do  the  work  on 
both  sides,  have  got  to  know  the  whole  staff,  but  for  a 
long  time  I  knew  nothing  whatever  of  Master  Fischer's 
staff,  and  the  consequence  was,  when  promotion  came 
along  and  had  to  be  considei'ed,  I  was  in  a  great  difficulty 
to  know  what  to  do. 

48.511.  How  did  it  happen  that  you  had  to  do  the 
work  of  l)oth  sides  ? — It  was  during  Master  Fischer's 
illness.  When  I  came  back  after  the  Long  Vacation  he  was 
ill,  and  I  did  his  work  until  he  died  in  November,  and  a 
new  master  was  not  appointed  until  December;  so  I  had, 
roughly,  two  months  of  it. 

48.512.  That  difficulty  as  regards  knowing  the  clerks 
would  be  removed  if,  as  you  suggested,  there  was  one 
head  of  the  office  ? — Yes,  undoubtedly.  Of  course  there 
is  a  certain  amount  of  wastage  by  having  the  office 
divided  absolutely  into  two  divisions.  There  is  always, 
of  covirse,  one  clerk  who  has  a  little  spare  time  which 
cannot  be  utilised  ;  you  cannot  throw  him  into  the  other 
side  where  there  may  be  pressure  of  work. 

48.513.  A  clerk  is  not  eligible  for  appointment  as  a 
master  vmless  he  happens  to  have  had  10  years'  quali- 
fication as  a  barrister  ? — No,  he  must  be  a  barrister  of 
10  years'  standing. 

48.514.  Have  any  of  the  clerks  that  qualification  ? — 
I  think  some  of  them  are  barristers  of  over  10  years' 
standing. 

48.515.  (Lord  Mersey.)  Has  a  clerk  ever  been  made 
a  master  ? — No,  never. 

48.516.  (Chmrman.)  But  if  a  clerk  had  that  statu- 
tory qualification,  there  would  be  nothing  to  prevent 
him  being  appointed,  if  the  Lord  Chancellor  thought 
him  a  suitable  person? — No,  that  is  the  only  qualifica- 
tion— 10  years'  standing  as  a  barrister. 

48.517.  (Lord  Mersey.)  You  told  us  that  there  were 
three  visitors,  two  medical  men  and  one  legal  ? — -Yes. 

48.51 8.  When  you  request  one  of  these  visitors  to  see 
a  patient,  do  you  choose  from  the  three  according  to  the 
particular  circumstances  of  the  case  ? — No. 

48.519.  I  mean,  do  you  send  the  legal  man  in  some 
cases  and  the  medical  man  in  others  ? — No. 

48.520.  You  do  not  send  the  three  together? — No, 
we  malce  no  selection.  The  request  goes  down  to  the 
visitors'  office  asking  that  a  report  may  be  made. 

48.521.  Then  is  it  a  chance  wliether  the  legal  man 
goes  or  a  medical  man  goes  ? — It  is  a  chance,  unless 
you  specially  ask  for  a  medical  visit ;  then,  of  course,  a 
medical  visitor  wcrald  go. 

48.522.  The  legal  visitor,  of  course,  is  a  barrister  ? — 
Tes. 


48.523.  He  does  not  take  practice  ? — No,  I  think  not. 

48.524.  Do  the  medical  men  carry  on  their  profes- 
sion?—No. 

48.525.  What  is  the  j)ay  of  the  medical  man  ? — 
1,500Z.  a  year. 

48.526.  You  suggested  that  it  might  be  desirable 
to  have  a  larger  niimber  of  these  gentlemen  distril)uted 
over  the  counti'y  ? — Yes. 

48.527.  Have  you  oonsider-ed  whether  that  would  in- 
crease the  expense  much? — I  should  have  thought  it 
ought  not  to  ;  but  I  have  not  considered  that  question, 
because  it  is  impossible  to  consider  it  without  taking 
medical  advice  about  it.  One  would  like  to  consult 
experienced  medical  men. 

48.528.  As  I  understand,  what  you  would  do  would 
be  to  nominate  a  certain  number  of  medical  men  up  and 
down  the  country,  who  should,  as  occasion  arose,  pay 
the  visit  that  the  master  desired  him  to  pay  ? — Yes. 

48.529.  Then  he  would,  of  course,  carry  on  his  pro- 
fession in  the  ordinary  way? — Well,  that  is  a  matter, 
of  course,  for  consideration.  I  do  not  know  whether  it 
would  be  a  good  thing,  because  it  is  rather  a  difficult 
matter.  There  are  a  large  numljer  of  asylums  and 
licensed  houses  all  over  the  country,  to  each  of  which 
there  is  a  medical  superintendent,  of  course  a  highly 
competent  gentleman,  or  he  is  supposed  to  be,  at  any 
rate.  Possibly  an  arrangement  might  be  made  so  that 
those  gentlemen  might  be  utilised  as  visitors. 

48.530.  I  do  not  quite  see  how  you  would  make  the 
arrangement  you  suggested  apply  to  the  case  of  the 
legal  visitor  ? — I  do  not  see  myself  that  the  legal  visitor 
is  wanted  ;  it  is  quite  an  anomalous  position. 

48.531.  What  is  it  that  the  legal  visitor  does  that  is 
diiferent  from  the  work  of  the  medical  visitors  ? — He 
does  exactly  the  same. 

48.532.  What  is  the  object  of  having  a  legal  visitor  ? 
— I  do  not  know  at  all.  It  goes  back  to  the  Act  of 
1845 — two  medical  and  one  legal.  Why  there  was  a 
legal  gentleman  appointed  I  have  never  been  able  to 
understand.  I  do  not  for  a  moment  wish  to  say  that 
the  legal  visitor  is  not  most  valuable  and  most  useful ; 
bat  he  has  no  diiferent  functions  to  perform  than  the 
medical  visitors. 

48.533.  Could  you  tell  us  what  the  functions  are  of 
the  visitors  ?  What  is  it  that  the  masters  ask  them  to 
do  ? — Take  a  very  common  case.  You  find  a  lunatic  is 
in  an  asylum;  he  has  got,  say,  an  income  of  500Z.  a  year, 
and  you  find  perhaps  that  150Z.  is  being  spent.  Then  it 
occurs  to  you  that  probably  not  enough  is  being  spent 
and  that  the  lunatic  might  be  better  cared  for,  and  you 
ask  a  visitor  to  go  and  examine  into  the  case,  and  he 
goes  down  and  sees  the  patient ;  and  it  may  be  that  the 
patient  is  quite  incapable  of  enjoying  anything  else  at 
all,  and  he  says  so,  and  there  is  an  end  of  the  matter ; 
or  he  may  say:  "This  patient  is  quite  capable  of  en- 
"  joying  all  sorts  of  things — a  separate  sitting-room, 
"  or  a  carriage  drive,  and  all  sorts  of  luxuries." 

48.534.  [Mr.  Coward.)  A  private  room? — Yes;  all 
kinds  of  little  improvements  may  be  suggested.  That 
is  one  of  the  principal  uses  of  a  visit.  Then  there  is 
always  the  case  of  the  lunatic  who  says  he  has  recovered, 
or  that  he  wants  to  see  a  visitor.  Tiiey  like  to  be  treaited 
as  if  they  are  important  people  very  often. 

48.535.  [Lord  Mersey.)  Has  it  ever  happened  that 
a  patient  has  recovered  ? — Yes  ;  there  have  been  cases. 

48.536.  I  have  heard  many  cases  where  a  lunatic  has 
said  he  is  well  ? — It  is  not  often  the  case,  but  there  have 
been  cases  where,  as  the  resiilt  of  a  visit  from  a  visitor, 
we  have  been  able  to  set  the  patient  free  fx'om  asylum 
control. 

48.537.  I  should  have  thought  that  for  these  cases  a 
doctor  was  almost  better  than  a  legal  man? — Yes.  I 
think  he  is ;  in  fact  it  is  almost  essential  that  he  should 
be  a  doctor. 

48.538.  I  rather  gather  that,  from  your  point  of 
view,  the  legal  man  is  unnecessary  ? — I  never  was  able 
to  understand  why  one  visitor  should  be  a  legal  visitor. 
The  masters  themselves  ai-e  lawyers  and  they  do  not 
want  legal  advice  as  a  rule,  and  iif  they  do  want  it  they 
can  always  get  it. 

48,53!>.  bo  I  understand  that  you  do  not  get  any 
advice  from  the  legal  visitor  ? — I  remember  a  case 
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where  I  did  not  get  legal  advice,  but  the  Lord  Chancellor 

(Jia  a  case  where  a  lunatic  woman  had  a  considerable 

property  in  Scotland,  and  a  hall-porter,  I  think,  had 
married  her.  The  Lord  Chancellor  wanted  to  know 
what  the  rights  and  wrongs  of  it  were  as  regards  the 
marriage,  whether  it  could  be  set  aside,  and  so  on  ; 
and  I  remember  the  legal  visitor  then  gave  a  very 
learned  opinion  about  it.    That  is  an  instance. 

48.540.  A  doctor  could  not  have  done  that  ? — No, 
of  course  a  legal  opinion  could  have  been  got,  but  we 
should  have  had  to  pay  for  it,  no  doubt.  The  opinion 
we  got  cost  nothing  ;  but  that  is  quite  an  exceptional 
case.  That  is  the  only  case  of  the  kind  I  remember. 
The  legal  visitor  is  never  asked  to  advise  the  masters 
legally.  Tou  never  ask  him  as  to  the  construction  of 
a  will  or  anything  of  that  kind. 

48.541.  I  rather  gather  that  you  do  not  think  that 
the  system  of  appointment  can  be  improved  ?— For  the 
appointment  of  the  staff  I  only  judge  from  the  fact  that 
we  have  such  a  very  good  staff  that  probably  you  could 
not  better  it. 

48.542.  If  you  find  the  present  system  works  very 
well,  I  suppose  you  would  hesitate  about  altering  it  ? — 
Exactly. 

■  48,543.  Do  you  find  that  the  present  system  of  pro- 
motion is  satisfactory  ?— Yes,  I  think  quite  satisfactory. 

48.544.  But  the  present  system  of  retirement  you  do 
not  think  is  ? — There  is  none  at  present. 

48.545.  I  mean  to  say  it  is  left  to  the  discretion  or 
the  indiscretion  of  the  individual  ?— Yes.  There  have 
been  no  cases  of  difficulty  about  staff  so  far  as  I  know, 
and  certainly  in  my  time  never  anybody  there  who  ought 
to  have  retired. 

48.546.  But  you  have  heard  of  cases  in  days  gone 
by  ?_]Sro,  I  do  not  think  so.  I  have  not  heard  of  them, 
but  I  do  not  say  they  may  not  have  existed. 

48.547.  1  thought  you  said  that  there  had  been  crises 
where  a  man  had  remained  long  after  the  time  when 
his  powers  failed  ?— Yes,  that  is  as  regards  masters. 

48.548.  Not  with  regard  to  the  staff  ? — No,  I  am 
not  aware  of  any  case  of  that  kind.  There  may  have 
been  cases.  I  remember  thei-e  were,  when  I  was  at  the 
Bar,  one  or  two  very  aged  clerks  in  the  master's  office, 
but  I  have  no  personal  experience  of  that. 

48.549.  {Mr.  Boutwood.)  There  is  one  question  I 
should  like  to  put,  rather  to  illustrate  a  general  point 
which  you  have  suggested.  Two  of  the  visitors  are 
medical  men  who  do  not  practise  ? — Yes,  that  is  so. 

48.550.  Do  you  consider  it  a  good  system  to  have 
professional  men  of  that  sort  holding  office  for  life  and 
quite  cut  off  from  the  practice  of  their  profession,  or 
do  you  think  it  tends  to  isolate  their  views  and  practice 
and  keep  them  in  the  backgroimd  ?— I  should  prefer  to 
see  them  more  in  touch  with  the  advance  of  science, 
and  so  on.  Perhaps  I  ought  not  to  say  that,  because 
after  all  I  do  not  know  enough  about  it,  but  I  should 
like  some  circulation  in  the  thing.  If  you  could  have 
visitors  appointed  for  a  shorter  period,  I  think  it  would 
be  an  advantage.  Of  course  the  present  visitors  are 
very  eminent  persons. 

48.551.  {Mr.  Graham  Wallas.)  You  eay  that,  owing 
to  the  system  of  dual  control,  there  is  a  tendency  for  the 
practice  of  each  master  to  diverge  from  that  of  the 
other  master  ? — Yes. 

48.552.  That  system  of  dual  organisation  goes  right 
down  through  the  office  from  the  top  to  the  bottom  ? 
—Except  that  it  does  not  touch  the  third  class  clerks. 

48.553.  It  goes  right  down  to  the  bottom  of  the 
second  class  ? — Yes,  it  does. 

48.554.  Therefore  there  is  the  same  tendency  right 
down  through  the  practice  of  the  office  for  divergence 
of  usage  and  tradition? — Yes. 

48.555.  Every  man  on  each  side  of  the  office  looks 
for  his  promotion  solely  on  his  side  ? — No,  not  solely. 
You  have  to  have  the  concurrence  of  both  masters  in 
moving  up. 

48.556.  I  know,  but  it  is  not  the  practice  when  a 
man  is  promoted  from  a  second  class  clerk  to  a  first 
class  clerk  to  shift  him  from  one  side  of  the  office  to  the 
other  ? — No,  that  is  not  usual.  It  has  happened  though 
in  the  case  of  one  man  who  is  now  on  my  side  and  was 
formerly  on  Master  Fischer's  side. 


48.557.  The  work  of  the  third  class  clerks  is  that 
whichi  in  an  ordinary  solicitor's  office,  is  done  by  the 
office  boy  ? — Hardly  quite  as  poor  as  that.  It  is  a  little 
better  than  that,  I  think. 

48.558.  Who  does  the  office  boy's  work  ?— There  is 
no  such  work  to  be  done.  There  is  a  messenger  and  the 
staff  of  the  Royal  Courts. 

48.559.  But  outside  the  messenger  and  the  gentle- 
men who  see  that  the  passages  are  cleaned,  all  work, 
hov>'ever  mechanical,  has  to  be  done  by  your  third  class 
clerks  ? — Yes,  it  has. 

48.560.  (Chairman.)  Including  such  work  as  address- 
ing envelopes  ?—{Mr.  Prichard.)  That  is  done  by  each 
member  of  the  staff  who  writes  himself.  We  do  not  have 
circular  letters. 

48.561.  {Lord  Mersey.)  The  man  who  writes  the 
letter  addresses  the  envelope  ? — Yes,  I  should  myself. 

48.562.  {Mr.  Graham  Wallas  to  Master  Theobald.) 
The  last  two  appointments  to  the  third  class  were  made, 
judging  by  the  dates  here,  at  the  age  of  29  ? — I  dare  say 
that  is  so. 

48.563.  And  they  were  made  at  a  salary  of  lOOZ.  a 
year  ? — Yes. 

48.564.  To  the  most  mechanical  work  which  exists 
in  the  office  ? — Yes. 

48.565.  And  those  who  were  so  appointed  were  in 
fact  on  the  ladder  of  promotion  up  to  the  very  important 
work  done  by  the  first  class  clerks  ? — Yes. 

48.566.  In  the  case  of  a  man  of  29,  do  not  you  think 
you  would  get  a  better  man  at  that  age  if  you  appointed 
him  at  a  higher  salary  and  with  more  responsible  work  ? 
— If  you  appointed  him,  for  instance,  to  be  a  second 
class  clerk  at  once  ? 

48.567.  Appointed  him  at  once  to  responsible  work 
and  at  a  salary  corresponding  to  that  responsible  work  ? 

 Yery  likely  you  would  ;  but  it  must  be  remembered 

what  extraordinarily  good  men  we  have  got  to  come  in 
as  third  class  clerks.  It  is  always  an  astonishment  to 
me  that  we  get  §uch  good  men  at  such  poor  pay.  b 

48.568.  You  say  in  your  memorandum  that  there 
is  nothing  in  yoiir  office  in  the  nature  of  a  time-book  ? 
—No. 

48.569.  Have  you  ever  satisfied  yourself  that  in  fact 
everybody  at  the  office  is  in  the  office  on  the  stroke  of 
10  ? — I  cannot  say  I  have. 

48.570.  Have  you  any  opinion  on  the  subject  of 
whether  in  fact  they  are  all  there — I  should  think 
they  probably  are  not  all  there  on  the  stroke  of  10. 
But  is  not  there  a  certain  allowance  made,  even  in  the 
strictest  office,  of  about  20  minutes,  or  something  of 
that  kind  ? 

48.571.  Then  you  think,  in  fact,  10  a.m.  means  in 
practice  10.20  ? — I  should  say  you  must  take  a  liberal 
view  of  it,  no  doubt. 

48.572.  There,  again,  I  suppose  it  is  quite  likely 
that  the  practice  on  the  two  sides  might  diverge  ? — No, 
I  do  not  think  so. 

48.573.  {Chairman.)  Is  not  that  a  matter  which  is 
directly  under  the  view  of  the  chief  clerk  who  deals 
with  both  sides  ? — Yes,  he  is  the  only  gentleman  who 
would  know  when  the  clerks  attend.  I  should  not  know 
myself.    I  am  not  there  at  10. 

48.574.  {Mr.  Graham  Wallas.)  The  Master  of  the 
Rolls' Committee  in  1912  reported  as  follows:  "We 
"  may  add  that  the  efficiency  and  dispatch  with  which 
"  the  work  of  this  office  is  carried  out  would  be  materi- 
"  ally  assisted  by  the  employment  of  shorthand-writer 
"  typists.  At  present  there  are  none  employed.  We 
"  think  it  desirable  that  one  or  more  of  such  typists 
"  should  be  appointed.  Advantage  might  be  taken  of 
"  any  reduction  in  the  number  of  the  existing  staff  to 
"  give  effect  to  this."  Has  that  recommendation  ever 
been  carried  out  ? — No. 

48.575.  Why? — There  has  not  been,  I  think,  any 
reduction  in  the  staff,  for  one  thing. 

48.576.  But  there  have  been  since  that  time  two 
new  appointments  to  the  third  class  made? — Yes,  I 
suppose  nobody  has  asked  for  it,  and  I  do  not  quite  see 
what  use  it  would  be  myself. 

48.577.  Then  in  the  existing  organisation  of  the 
legal  departments,  the  fact  that  a  committee  has 
recommended  such  a  thing  mgy,  in  fact,  be  forgotten 
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the  moment  tlie  recomniendfition  has  been  made  ? — I 
am  afraid  it  looks  like  it  in  this  particular  case. 

48.578.  I  see  of  the  third  class  clerks  lately 
appointed  one  is  Mr.  G.  E.  Prichard.  Is  he  any  rela- 
tion of  Mr.  R.  R.  Prichard,  the  chief  clerk  ? — Yes,  he 
is  his  son. 

48.579.  When  any  vacancies  occur  in  your  staff,  are 
any  steps  taken  to  make  those  vacancies  known  ? — No, 
no  public  steps  are  taken,  and  there  is  no  advertisement 
or  notice  or  an3rthing  of  that  kind  given. 

48.580.  Then  in  fact  the  only  man  who  knows  that 
there  is  a  vacancy  may  be  the  chief  clerk  ? — That  is  so, 
but  of  course  the  whole  staff  would  know. 

48.581.  Is  there  what  is  known  as  a  waiting  list  in 
the  office  ? — Not  strictly,  but  this  happens  and  has 
happened  :  I  get  applications  from  time  to  time  from 
gentlemen  who  want  to  know  whether  there  is  any 
vacancy  in  the  office,  and  I  always  send  those  applica- 
tions to  be  filed,  and  they  would  be  attended  to  the 
next  time  there  is  a  vacancy.  There  is  no  waiting  list 
in  any  other  sense. 

48.582.  As  far  as  you  know,  no  one  has  been 
promised  the  next  vacancy  at  this  moment  ? — No,  there 
is  nothing  of  that  kind. 

48.583.  Now  a  personal  question  ;  Like  Mr.  Henry 
Fawcett,  I  believe  you  have  the  misfortune  to  be  blind  ? 
— Tes. 

48.584.  You  were  appouated  in  1907  ? — Yes. 

48.585.  Were  you  blind  at  the  time  of  your  apxwint- 
ment  ? — No,  I  was  not. 

48.586.  It  has  come  on  since  ? — Yes.  It  came  on  in 
1908,  and  I  then,  of  course,  tendered  my  resignation, 
which  was  not  accepted. 

48.587.  Had  you  to  satisfy  the  Civil  Service  Com- 
mission at  the  time  you  were  appointed,  and  were  you 
certificated  by  the  Commissioners  ? — No. 

48.588.  In  the  case  of  a  continuous  office  like  the 
Lunacy  Department,  do  you  find  it  rather  remarkable 
that  the  work  dries  up  so  completely  in  the  Long 
Vacation  that  no  master  in  Lunacy  ever  puts  in  any 
appearance  during  the  Long  Vacation? — Well,  it  is  not 
necessary.  Of  course,  if  a  master  were  wanted,  he 
would  go  there  at  once. 

48.589.  Do  not  you  think  it  may  go  the  other  way, 
that  no  work  is  presented  because  it  is  well  known  in 
the  profession  that  no  master  is  there  ? — ^No,  I  do  not 
think  so.  The  solicitors  are  told — at  least,  so  far  as  I  am 
concerned — that  all  work  will  be  immediately  attended 
to,  and  all  summonses  taken,  andorders  made  upon  them. 

48.590.  You  told  us  that  the  work  of  a  visitor  is,  in 
a  matter  of  travelling,  extremely  exacting.  Are  you 
aware  that  there  is  no  medical  visitor  whose  age  is 
below  70? — No,  I  did  not  know  they  were  as  old  as 
that.    I  thought  Dr.  Nicolson  was  a  good  deal  j'ounger. 

48.591.  The  age  given  us  is  74  and  70? — No  doubt 
that  is  correct. 

48.592.  In  asking  for  assistance  from  a  man  of  74,  do 
you  find  yourself  influenced  in  the  amount  of  assistance 
you  ask  for  by  his  age  ? — No,  I  simply  ask  him  to  go 
and  visit  a  patient — no  more  than  that — -giving  him,  of 
course,  all  the  details  of  the  case. 

48.593.  The  late  senior  master,  Master  Fischer,  is 
dead  ? — Yes. 

48.594.  What  age  was  he  at  the  time  of  his  death  ? 
—84. 

48.595.  He  did  not  resign  before  his  death  ? — No. 

48.596.  Is  there  anyone  who,  if  a  master  is  in  fact 
unable  to  perform  his  work  from  old  age  or  ill  health, 
can  dismiss  him  ?— I  do  not  think  so. 

48.597.  Your  belief  is  that  in  your  case,  if  you 
should  happily  live  to  95,  you  will  have  an  al)Solute 
freehold  of  your  office  ? — Well,  I  suppose  that,  is  the 
legal  position. 

48.598.  (Lord  Merney.}  Who  appoints  you  ? — The 
Lord  Chancellor. 

48.599.  Cannot  the  man  who  appoints  you  cancel 
the  aj^pointment  ? — No,  I  do  not  think  so.  That  has 
always  been  felt  to  be  a  difficulty.  I  think  if  it  could 
have  been  done  in  some  former  cases,  it  would  have 
been  done.  Of  course,  the  Lord  Chancellor  can  bring 
great  pressure  to  bear,  I  should  think,  upon  anybody, 
and  there  is  a  \vay  in  Avhich,  if  I  live  to  95,  and  become 


what  we  o-^ll  a  D  case,  no  doubt  you  might  get  the 
other  master  to  make  an  order  appointing  a  committee 
to  make  me  resign  the  office. 

48.600.  (ilfr.  Graham.  Wallas.)  But  the  committee 
would  receive  your  salary,  I  suppose,  and  would  spend 
it  upon  such  indulgence  as  you  were  capable  of  enjoy- 
ing ? — He  might  make  a  bargain  with  the  Treasury,  but 
they  are  hard  taskmasters,  I  expect. 

48.601.  {Mr.  Coivard.)  If  you  ha^  one  master,  as 
you  were  suggesting,  it  would  tend  to  economise  labour, 
would  it  not  ? — Undoubtedly. 

48.602.  And,  probably,  the  effect  would  be  that  you 
might  do  with  a  smaller  stafi:  than  is  now  employed, 
because  now  you  have  to  divide  the  staif ,  and  then  you 
would  have  a  consolidated  one? — Yes,  there  is  that 
possibility,  remembering  always  that  the  office  is  in- 
creasing year  by  year. 

48.603.  Perhaps  you  are  not  qirite  so  good  a  judge 
about  this,  but  supposing  you  had  a  solicitor's  office  in 
which  you  had  two  partners,  and  you  had  the  work 
divided,  the  clerks  divided,  and  everything  divided,  of 
course  it  would  be  carried  on  at  far  greater  cost  than 
it  would  be  if  you  had  one  stafi:  ? — Undoubtedly. 

48.604.  And  I  would  suggest  to  you  that  the  same 
principle  would  apply  in  your  case  ?- — Yes,  I  am  quite  of 
that  opinion. 

48.605.  You  were  dealing  just  now  with  the  relations 
between  the  masters  and  the  visitors,  and  you  told  us 
that  we  were  backward  in  all  these  things.  Is  there 
any  other  country  in  which  they  are  more  up-to-date 
than  we  are  in  these  things? — Do  you  mean  in  the 
medical  science  relating  to  lunatics  ? 

48.606.  No ;  in  what  you  were  dealing  with — the 
mode  of  governing  and  controlling  these  unfortunate 
people.  I  suppose  that  is  what  you  meant  when  you 
said  we  were  backward  in  all  these  things.  In  the 
arrangements  you  were  speaking  of  between  the  masters 
and  the  visitors,  could  you  make  any  suggestions  of 
ways  in  which  things  might  be  improved  ?  You  say 
one  master  instead  of  two,  and  I  should  agree  with  you, 
but  are  we  behind  other  nations  in  this  ? — That  I  do 
not  think  I  could  answer. 

48.607.  {Mr.  JBoutwood.)  I  thought  you  meant  that 
our  present  arrangements  did  not  really  enable  us  to 
bring  to  the  work  of  the  visitors  the  best  available 
medical  knowledge  in  this  country,  and  that,  conse- 
quently, that  work  fell  below  a  domestic  standard — not 
below  a  foreign  standard  ? — I  do  not  think  I  intended 
to  refer  to  foreign  standards,  because,  of  course,  I  am 
ignorant  in  those  matters.  I  only  know  what  people  say. 
I  have  no  accurate  information  about  it. 

48.608.  {Mr.  Coivard.)  You  were  talking  about  the 
difficulties  in  the  forms  of  the  orders.  Will  you  kindly 
tell  me  what  would  be  a  form  of  order  that  you  would 
consider  of  a  difficult  character  ?  Can  you  shortly  sketch 
one  for  me  ? — It  is  a  little  difficult  to  do  that.  If  you 
have,  as  used  to  be  the  case,  six  gentlemen  drawing 
orders,  they  are  all  drawn  in  different  styles  and  on 
different  lines  and  with  dift'erent  language,  and  so  on. 
Even  as  regards  the  Pay  Office,  which  ought  to  be 
tmiform,  you  do  not  get  uniformity.  People  use  little 
expressions  by  which  they  do  not  shorten  things  in  the' 
way  they  might.  For  instance,  a  person  may  have  a 
long  name  and  two  or  three  christian  names,  and  the 
surname  and  the  name  is  repeated  over  and  over  again 
in  the  order.  That  oiight  to  be  done  by  calling  the 
person  "  the  patient ;  of  course,  there  you  have  a  short 
and  concise  expression.  In  the  same  way  many  of  them 
will  repeat  the  name  of  the  receiver  over  and  over  again, 
when,  of  course,  he  ought  to  be  called  "the  receiver  " — 
all  those  little  devices  for  shortening  labour. 

48.609.  I  was  rather  dealing  with  what  sort  of  order 
you  would  say  was  a  difficult  order.  Y<.)u  said  there 
•was  a  great  difficulty,  and  these  orders  were  upon  a  sort 
of  level  with  the  orders  drawn  in  Chantiery,  which  ai'e 
very  very  different  things  ? — No,  I  do  not  think  so. 

48.610.  What  would  you  consider  an  order  that  you 
would  draw  that  would  be  an  order  of  a  difficult  nature? 
— You  may  have  an  order  which  involves  the  sale  of 
real  estate,  the  sale  of  personal  estate,  the  sale  of  furni- 
ture ;  you  may  require  that  outstanding  cash  should 
be  lodged ;  you  may  have  a  direction  that  mortgages 
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should  be  paid  oft' ;  you  may  have  to  arrange  liow  main- 
tenance is  to  be  got  and  applied  ;  you  may  have  to  raise 
it  by  annual  sales. 

48.611.  Still,  all  these  things  you  would  have  to  do  ; 
you  simply  put  them  down,  and  they  are  more  in  the 
form  of  a  direction  than  anything  else.  Would  it  come 
in  the  order  ? — Tes,  it  would  come  in  the  order. 

48.612.  I  appreciate  what  you  mean  ? — I  do  not 
mean  that  the  orders  are  specially  difficult,  but  I  do 
mean  that  they  want  technical  knowledge,  because  when 
you  have  a  fund  in  court  and  the  Pay  Office  has  to  deal 
with  it,  the  pay  officers  are  technical  people,  and  they 
want  everything  done  with  great  accuracy,  and  they 
want  you  to  use  their  language.  That  is  where  the 
difficulty  comes  in.  I  do  not  say  that  they  are  precisely 
the  same  as  the  Chancery  orders  ;  of  course  they  never 
could  be  like  the  old  Chancery  orders  in  the  good  old 
days  when  you  had  administration  suits,  and  it  was  all 
done  without  pay  schedules  and  things  of  that  kind. 
Such  orders  you  could  never  have  in  Lunacy,  but  they 
are  also  abolished  in  Chancery  ;  the  Chancery  order 
nowadays  is  a  very  simple  thing,  and  I  do  not  think  there 
is  any  substantial  diversity  of  orders. 

48.613.  Then  you  would  say  that  your  orders'  are 
simple  to-day  ? — Simple  as  compared  with  the  old 
orders,  hnt  not  easy  things  to  draw  without  any  experi- 
ence and  knowledge. 

48.614.  (Sir  John  Kempe.)  With  reference  to  re- 
cruiting your  first  and  second  class  clerks,  I  presume 
if  you  have  a  vacancy  in  the  second  class  and  find  a 
third  class  clerk  suitable,  you  would  put  him  up  ? — -Yes. 

48.615.  That  has  happened  sometimes  ? — Yes,  it  has. 

48.616.  Do  you  appoint  the  third  class  clerks  with 
a  view  to  that  viltimate  promotion.  Do  you  pick  out 
men  who  you  think  will  be  suitable  for  promotion  by- 
and-by,  or  do  yo\i  pick  them  out  for  the  third  class 
clerkships  only? — I  think  you  take  the  best  man  who 
offers  himself. 

48.617.  You  do  not  try  to  reci-uit  from  legal 
sources — from  solicitors'  offices,  and  so  on  ? — No.  What 
has  generally  happened  in  my  experience  has  been  that 
there  would  be  applications,  and  when  thei-e  is  a 
vacancy  it  generally  gets  known  and  people  apply,  and 
among  the  applicants  you  select  the  one  who  appears 
to  be  the  most  satisfactory.  Of  course,  if  there  is 
nobody  satisfactory,  you  have  to  go  farther  afield. 

48.618.  I  suppose  the  fact  that  you  are  so  very  top- 
heavy  in  your  organisation,  only  having  three  third  class 
clerks  to  16  in  the  classes  above  them  as  compared  with 
the  other  offices,  gives  you  a  very  small  recruiting 
ground  in  your  third  class  ? — Yes,  there  are  so  few  of 
them. 

48.619.  It  makes  it  much  more  rare  to  find  one 
siutable  to  go  up  r — -Of  course  the  third  class  clerk, 
unless  there  is  some  real  reason  why  he  should  not  go 
up,  would  ordinarily  become  a  second  class  clerk  when 
there  is  a  vacancy. 

48.620.  He  would  go  up  by  seniority  as  a  rule?— As 
a  rule,  I  think,  because  you  do  not  for  a  second  class 
clerk  necessarily  require  the  same  technical  knowledge 
as  in  the  case  of  a  first  class  clerk. 

48.621.  Do  you  find  any  difficulty  in  teaching  the 
third  class  clerks  the  duties  of  a  second  class  clerk, 
or  do  you  find  them  pick  it  up  easily  ? — I  think  so. 

48.622.  Even  though  the  clerk  may  not  have  had 
legal  training  beforehand  ? — I  think  so.  They  are 
generally  very  anxious  to  learn,  and  they  do  not  find 
the  third  class  work  very  interesting,  and  whenever 
they  can  they  like  to  see  what  is  going  on  in  other  ways. 

48.623.  I  notice  that  you  said  the  difficulty  was  to 
get  the  men  to  learn  the  technical  work,  the  work  of 
the  office  was  so  technical.  Wliat  do  you  mean  by 
"technical."  Would  the  work  of  a  legal  office  be  more 
technical  than  that  of  an  ordinary  civil  office.  There  is 
required  a  knowledge  of  certain  Acts  of  Parhament,  I  sup- 
pose, and  legal  forms,  but  that  is  about  all  ? — When  I 
said  technical  I  was  referring  to  orders,  I  think;  I  did 
not  mean  that  the  other  work  was  highly  technical.  It 
is  the  orders  which  are  technical  which  have  to  deal 
with  Pay  Office  funds. 

48.624.  Then  your  office  is  one  of  those  in  fact  in 
which  the  ordinary  system  of  promotion  from  the 


bottom  to  the  top  can  be  carried  out  without  any  diffi- 
culty ? — I  think  so. 

48.625.  You  can  train  a  man  up  to  your  work  with- 
out difficulty  ? — I  think  so. 

48.626.  Early  in  your  evidence  you  were  speaking 
as  to  lunatics  with  property,  a,nd  you  said  that  the 
Commissioners  very  often  had  no  opportunity  of  know- 
ing what  property  they  had.  Can  a  person  outside 
move  in  a  case  like  this.  Supposing  a  person  outside 
knows  there  is  some  scandal  going  on  as  regards  pro- 
perty of  a  Imiatic,  can  he  move  and  wi-ite  to  the  Lord 
Chancellor  ? — Undoubtedly  he  can.  If  he  did  that,  the 
thing  would  be  at  once  taken  up  and  looked  into  im- 
mediately. 

48.627.  It  is  not  only  the  visitors  who  start  a  ques- 
tion of  that  kind,  it  can  be  started  outside  ? — Yes. 

48.628.  [Mr.  Bo  utwood.)  What  is  the  average  length 
of  service  in  your  third  class  ? — {Mr.  Prichard.)  I  can- 
not say  anything  more  than  that  it  has  varied  from  three 
to  19  years.  I  could  get  out  an  average  any  time,  but  I 
have  no  knowledge  at  the  moment. 

48.629.  (Mr.  Shipley  to  Master  Theobald.)  Do  you 
know  whether  the  increase  of  the  work  in  your  de- 
partment is  due  to  an  increase  in  the  number  of  insane 
people,  or  is  it  due  to  a  greater  vaiiety  of  the  work  ? — I 
think  it  must  be,  to  some  extent,  due  to  the  increase  of 
the  number  of  lunatics,  but  I  think  it  is  still  more  due 
to  the  fact  that  people  are  beginning  to  understand  that 
it  is  rather  dangerous  to  administer  a  lunatic's  property 
without  lawful  authority  to  do  it.  I  think  that  know- 
ledge is  gradually  spreading.  Another  reason  v^hy  the 
work  has  increased  is,  I  think,  that  people  are  beginning 
to  understand  that  it  is  not  so  expensive  to  do  it.  We 
have  very  much  diminished  expenses  in  the  last  10 
years.  The  cessation  of  inquisitions  alone  has  very 
much  diminished  it,  but  beyond  that  we  have  succeeded 
in  many  ways  in  diminishing  expenses. 

48.630.  The  fact  that  you  do  not  find  so  much  to  do 
in  the  Long  Vacation  as  in  the  rest  of  the  year  is  pro- 
bably due  to  the  solicitors  rather  than  the  fact  that 
people  do  not  go  mad  in  the  dog-days,  as  they  are 
generally  supposed  to  ? — I  think,  undoubtedly,  solici- 
tors do  not  want  to  do  more  work  than  is  necessary  in 
the  Long  Vacation. 

48.631.  There  is  no  evidence  that  there  is  a  diminu- 
tion of  the  number  of  people  going  mad  just  at  that 
time  of  the  year,  is  there  ? — No. 

45.632.  (Mr.  Matheson.)  You  say  in  yom- memoran- 
dum that  four  of  your  staff  have  been  called  to  the  Bar 
and  four  are  qualified  sDlicitors  ? — Yes. 

48.633.  That  is  about  half  of  the  total  staff  ?— Yes ; 
the  total  is  19. 

41.634.  Have  the  other  members  of  the  staff  had 
any  legal  experience  :■ — No,  I  do  not  think  so. 

48.635.  Do  you  find  any  great  diiference  in  effici- 
ency between  those  who  have  that  qualification  and  those 
who  have  not  ? — Yes,  I  think  so.  1  think,  from  the 
point  of  view  of  personal  assistance,  the  assistance  you 
get  from  a  man  who  has  had  legal  training  is  very  much 
more  valuable  than  the  assistance  you  get  from  the 
man  who  has  not. 

48.636.  Would  you  go  so  far  as  to  say  that  it  is 
necessary  that  a  man  should  have  had  legal  training 
before  he  comes  into  the  office  ? — No,  I  do  not  think  it 
is  necessary  for  all  purposes  of  the  office  that  you  should 
have  legally  trained  men.  I  think,  for  the  purpose  of 
taking  accounts,  you  want  common  sense,  but  legal 
training  is  really  not  essential  though  it  is  useful. 

48.637.  Do  you  think  that  a  man  could  ultimately 
rise  to  the  capacity  of  drav,'ing  orders  if  he  has  not  had 
a  legal  training  before  he  comes  in  ? — A  man  may  have 
so  much  experience  and  be  so  intelligent  that  he  really 
can  do  without  legal  training. 

48.638.  It  is  not  absolutely  necessary? — It  is  not 
absolutely  necessary,  I  should  say,  but  very  important. 

48.639.  About  the  meetings  with  the  visitors.  I 
suppose  the  visitors  do  not  report  on  all  the  cases  they 
have  visited?  They  do  not  go  through  all  the  list  of 
cases  ? — At  the  Board  meeting,  no. 

48.640.  Would  they  report  on  their  own  motion,  or 
only  report  on  cases  they  were  asked  to  report  upon  ? — 
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It  IS  not  exactly  a  case  of  reporting ;  they  have  already 
reported.  They  send  their  reports  to  the  masters,  and 
when  you  meet  them  you  may  ask  the  visitor.-  "Will 
"  you  tell  me  about  a  particular  case  if  What  did  you 
"  thmkof  so-and-so  and  so-and-so?"  Youmay  discuss 
the  case  further  and  get  explanations  of  the  report  ■ 
that  is  all  that  happens.  ' 

48.641.  If  a  lunatic  wants  to  make  a  complaint,  is 
he  bound  to  make  it  to  the  visitor,  or  has  he  any  other 
means  of  forwarding  a  complaint  to  the  masters  other 
than  through  the  visitors  ?— He  does  not  ordinarily 
complain  to  the  visitors  at  all.  He  writes  to  the 
masters,  or  he  can  write  to  the  Lord  Chancellor. 

48.642.  {Mr.  Boutwood.)  What  are  you  supposed  to 
do  at  these  Board  meetings  ?  You  have  said  that  their 
chiet  advantage  is  incidental,  but  what  is  the  formal 
supposition  of  them  ?  What  is  the  technical  reason  for 
having  them  .f— They  are  held  under  the  statute,  but  I 
do  not  know  that  that  gives  much  explanation.  I  sup- 
pose it  goes  back  to  the  old  days  of  inquisitions,  when 
masters  were  in  the  nature  of  visitors;  their  position 
was  totally  different  in  those  days.  Thev  were,  so  to 
speak,  superior  clerks,  and  I  suppose  they  attended  as 
being  possibly  people  who  would  themselves  visit  It 
may  have  been  that;  I  do  not  think  there  ever  was 
very  much  sense  in  it. 


48,643.  {Chairman.)  At  present  none  of  the  visiting 
work  IS  done  by  women  ? — No. 

48,644  In  your  opinion,  is  it  desirable  that  any  of 
It  should  be  done  by  women.?— I  think  it  would  be  most 
useful  m  many  cases  if  we  could  have  women  visitors. 

48.645.  There  must  be  many  (juestions  arising  in 
connection  with  women  lunatics  that  could  be  best  dealt 
with  by  women  visitors  ?— No  doubt  there  are  many 
questions  of  domestic  economy,  nursing,  and  so  on 
m  which  a  woman's  advice  would  be  most  suitable. 

48.646.  Even  in  the  case  of  male  lunatics  women's 
advice  might  be  useful I  think  so. 

48.647.  {Mr.  Graham  Wallas.)  Would  it  be  a  con- 
venient thing  if  there  was  a  responsible  woman  official 
m  your  office  among  your  other  officials I  do  not 
know  what  functions  she  would  perform  there. 

48.648.  One  to  whom  certain  questions  of  that  type 
could  be  referred ;  one  who  could  advise  on  some  of  the 
patients  ?— It  might  be  of  some  use.  Of  course,  the 
great  thing  would  be  to  have  somebody  who  could  o-q 
and  see  the  patients.  It  is  very  difficult  to  find  out  by 
correspondence  all  details  of  that  kind.  You  really 
want  to  see  what  is  actually  going  on. 

48.649.  {Chairman.)  Has  the  Board  of  Control  any 
women  as  members,  or  as  visitors  ?—I  believe  there  are 
two.  lady  members  on  the  Board  of  Control. 


The  Hon.  John  William  Mansfield,  called  and  examined. 


48.650.  {Chairman.)  You  hold  the  post  of  Leo^al 
Chancery  Visitor  of  Lunatics  ?— Yes.  ° 

48.651.  How  long  have  you  held  the  post.?  Four 

years  last  November. 

48.652.  There  are  three  visitors  in  all,  two  medical 
and  one  legal  ? — Three. 

48.653.  What  are  the  duties  of  the  visitors  ?  They 

are  statutory.  To  visit  and  personally  see  every  lunatic 
so  found  by  inquisition,  generally  called  a  Chancery 
patient — that  is  my  own  phrase— twice  at  least  in  every 
year,  and  every  such  lunatic  resident  in  a  private 
house  at  least  four  times  in  each  year  during  the  two 
years  next  following  inquisition.  In  practice,  patients 
remain  on  the  four-visit  Hst  so  long  as  the  visitors 
think  they  should  be  kept  under  special  observation, 
often  for  many  years.  To  visit  all  such  lunatics  or 
alleged  lunatics  as  the  judge  in  Lunacy  (including  the 
Lord  Chancellor  and  the  masters)  directs.  To  report 
to  the  Lord  Chancellor  (specially  in  certain  cases)  ;  all 
reports  to  be  kept  secret,  and  destroyed  at  the  death  of 
the  patient  or  supersession  of  the  inquisition.  To  form 
a  joint  Board  with  the  masters  for  mutual  guidance 
and  directions. 

48.654.  Those  duties  are  statutory.? — One  or  two 
words  I  have  used  are  not  strictly  in  the  letter  of  the 
Statute,  but  those  duties  are  statutory. 

48.655.  The  requirements  as  regards  visitation  are 
laid  down  in  Sections  183  and  184  of  the  Lunacy  Act 
of  1890,  and  the  requirements  as  regards  the  meeting 
of  the  Joint  Board  in  Section  167  .?— Yes.  Section  185 
provides  for  reports,  and  Section  186  for  the  reports 
being  kept  secret. 

48.656.  We  have  heard  already  that  the  number  of 
lunatics  so  found  by  inquisition  is  rapidly  declining  ?— 

48.657.  That  method  of  finding  a  person  to  be 
a  hmntic  has  become  practically  obsolete  now  ? — Per- 
haps that  is  putting  it  a  little  too  high,  because  in  con- 
tested cases  sometimes  members  of  the  family  have 
recourse  to  inquisition,  and  there  are  certain  cases  in 
which  difficulties  arise  with  regard  to  a  lunatic's  pro- 
perty abroad,  or  in  the  Colonies,  in  which  case  a  foreign 
tribunal  or  administrative  body  will  not  recognise  any- 
thing except  an  inquisition. 

48.658.  Is  that  specially  the  case  as  regards  Aus- 
traha  ?— It  is  the  case,  I  believe,  with  regard  to  Aus- 
tralia or  some  of  the  States  of  Australia,  and  also 
the  case  with  some,  if  not  all,  of  the  Canadian  Pro- 
vmces.  We  occasioniilly  have  a  new  case  put  on  our 
books  for  that  reason. 

48.659.  However  that  may  be,  we  were  told  that 
there  were  only  four  inquisitions  last  year  P— That 
may  be. 


48.660.  The  total  number  of  persons  who  may  come 
under  your  view  is  something  like  5,000 .»— That  I 
believe  to  be  correct, 

48.661.  Will  you  give  us  the  numbers  you  at  pre- 
sent have  on  your  books  for  the  purpose  of  visiting  ?— 
We  have  431  inquisition  cases  and  100  cases  placed'on 
the  books  for  regular  visitation  which  are  not  inquisi- 
tion cases. 

_  48,662.  That  makes  531  who  all  have  to  be  visited 

twice  a  year,  and  some  of  them  more  frequently?  

Yes,  some  four  times.  I  may  add  that  we  sometimes 
pay  an  extra  visit  if  we  make  a  recommendation  and 
are  not  quite  satisfied  as  to  whether  it  has  been  carried 
out,  or  if  we  feel  special  anxiety  about  a  patient.  I 
remember  particularly  last  year  paying  a  visit  to  a 
patient,  as  to  whose  care  I  was  not  satisfied,  and  to 
whom  I  paid  several  visits  in  the  year,  although  she 
was  not  a  four- visit  case. 

48.663.  That  is  a  matter  of  discretion  ? — Yes. 

48.664.  You  have  further  special  requests  for  visits 
from  the  masters  or  from  the  Lord  Chancellor  ?— Yes, 
or  from  the  Lords  Justices,  who  are  judges  in  Lvmacy. ' 

48.665.  Do  you  ever  get  requests  from  the  Lords 
Justices?— The  medical  visitors  frequently  do,  or  not 
infrequently,  at  any  rate.  One  case  arises  which  does 
not  often  arise  now,  that  if  a  patient  requires  a  jury 
the  Lords  Justices  will  ask  for  a  visit  in  order  to  see 
whether  the  patient  is  really  fit  to  comprehend  what  he 
is  asking  for.  Again,  if  there  is  a  question  of  super- 
sedeas t\\e  Lords  Justices  will  ask  for  a  visit.  Super- 
sedeas is  the  means  by  which  inquisition  is  got  rid  of. 

48.666.  What  was  the   total   number  of  special 
requests  on  the  average  of  the  last  four  years  ? — 282. 

48.667.  And  for  dealing  with  those  cases,  what  is  the 
annual  average  number  of  visits  paid  ? — The  number  of 
visits  would  be  the  same  as  the  number  of  requests. 

48.668.  But  I  am  dealing  with  the  whole  of  the 
cases  ? — The  average  number  of  visits  that  we  have  paid 
annually,  in  the  whole  of  our  cases,  is  1,371  for  the  last 
four  years. 

48.669.  That  is  about  450  per  visitor  ? — Yes,  about 
that. 

48.670.  That,  of  course,  involves  a  good  deal  of 
travelling  ? — ^It  involves  a  great  deal  of  travelling.  The 
special  requests  lead  to  more  travelling  thii  a  the  ordinary 
work,  because  it  is  more  difficult  to  fit  them  in  with  our 
regular  circuits.  Special  requests  addressed  to  the 
medical  visitors  involve  a  great  deal  of  additional  travel- 
ling, because  very  nearly  every  medical  request  is  an 
urgent  re(iuest.  We  get  a  number  of  requests  asking 
us,  when  in  the  neighbourhood,  to  visit  a  patient  and  sea 
whether  he  is  properly  cared  for  ;  that  can  wait  until  we 
do  a  series  of  visits  in  the  neighbourhood.    Again,  we 
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very  often  get  a  request,  saying,  "  Pending  a  summons 
"  for  appointment  of  Receiver,"  and  the  question  arises 
whether  a  patient  is  capable  of  managing  his  affairs. 
Of  course,  that  has  to  be  disposed  of  before  the  summons 
can  be  heard,  and  that  means  a  special  journey  for  a 
medical  visitor,  often  into  some  remote  part  of  the 
country,  for  the  sole  purpose  of  paying  that  one  visit. 

48.671.  The  average  amount  of  travelling  is  some- 
thing like  1,000  miles  a  week  for  the  three  visitors  ? — 
Tes,  something  like  that. 

48.672.  A  little  over  300  miles  per  visitor  each 
week  ? — Tes. 

48.673.  Have  you  any  office  work  apart  from  the 
actual  visiting  ? — No  office  work,  except  the  attendance 
at  the  Board  meetings. 

48.674.  Such  office  work  as  is  necessary — the  filing 
of  reports  and  keeping  your  own  lists  and  books,  and 
so  forth,  is  done  by  the  clerical  staff  of  the  office? — 
Tes,  and  the  secretary  attends  the  office. 

48.675.  How  is  the  work  divided  between  the  three 
visitors  ? — We  divide  the  whole  country  into  three  dis- 
tricts, and  we  divide  the  Metropolitan  area  also  into 
three  districts.  In  each  case  it  is  the  North,  the  West, 
and  the  Home.  Roughly  speaking,  the  Northern  dis- 
trict comprises  the  area  north  of  a  line  drawn  from 
the  Wash  to  the  middle  of  Cardigan  Bay.  The  Westera, 
the  area  south  and  west  of  lines  drawn  from  Warwick- 
shire (inclusive)  to  Cardigan  Bay  and  the  Hampshire 
Avon ;  that  i»  to  say,  it  takes  in  the  whole  of  South 
Wales  and  the  West  of  England  as  far  as  Bournemouth. 
The  Home  district  comprises  the  rest  of  England. 
The  visitors  visit  in  these  districts  in  yearly  rotation, 
so  that  in  the  course  of  three  years  each  visitor  be- 
comes acquainted  with  all  the  patients  on  the  regular 
lists ;  and,  what  is  hardly  less  important,  the  patients 
become  acquainted  with  the  visitors. 

48.676.  So  that  this  year  you  have  one  section  of 
the  Metropolis  and  one  section  of  the  three  districts 
into  which  the  country  is  divided? — Tes.  This  year 
I  have  the  West,  next  year  I  shall  have  the  Home,  and 
the  following  year  I  shall  have  the  North. 

48.677.  And  the  medical  visitors  follow  in  the  same 
I'otation?^ — Tes;  Sir  James  Crichton-Browne  follows 
me,  and  he  will  take  the  West  next  year. 

48.678.  Although  you  are  the  legal  visitor  and  the 
others  are  the  medical  visitors,  I  gather  there  is  no  sub- 
stantial difference  in  the  duties  which  you  perform? — No ; 
there  is  no  substantial  difference,  except  this  :  that  the 
medical  visitors  have  to  visit  in  cases  where  a  medical 
visit  is  asked  for.  Occasionally  it  happens  that  a  legal 
visit  is  asked  for,  but  that  is  very  rare.  Theoretically 
and  in  practice,  I  put  in  a  little  more  attendance  at  the 
office  than  the  medical  visitors  do.  When  1  am  in 
London  I  generally  go  to  the  office,  and  they  only  go  to 
the  office  when  they  have  some  special  reason  for  it. 
We  all  go  to  the  office  at  times  in  order  to  look  into 
a  patient's  means,  or,  perhaps,  to  see  a  solicitor  who 
is  looking  after  a  patient's  affairs,  or  something  of 
that  sort. 

48.679.  That  at  once  suggests  the  question.  What  is 
the  reason  for  having  a  legal  visitor  ?— Personally,  I  re- 
gard the  work  of  the  legal  visitor  as  certainly  the  least 
useful  of  the  three.  Legal  questions  do  arise  some- 
times. Patients  sometimes  ask  legal  questions ;  they 
write  letters  sometimes  which  involve  legal  questions. 
The  Lord  Chancellor  sometimes  sends  down  a  legal 
question  for  a  repoi-t — not  often,  but  it  happens  occa- 
sionally. „ 

48.680.  If  there  is  a  legal  question  of  any  difficulty, 
would  not  that  come  to  the  master  for  decision  ?  ■ — -It 
would,  if  it  was  in  the  course  of  his  administration  of 
a  patient's  property,  certainly. 

48.681.  But  all  the  patients  whom  you  visit  have 
their  property  under  the  administration  of  the  masters  ? 
—Tes.* 


*  This  answer  is  a  little  too  general.  The  Lord  Chancellor 
occasionally  asks  for  a  visit  in  a  ca=e  where  the  master  is  not 
administering  property.  Such  a  case  occurred  a  few  days  ago, 
and  one  in  my  own  experience  about  three  years  ago.  In 
that  case  the  patient  had  written  to  the  Lord  Chancellor 
complaining  of  detention. — J.  W.  M. 
S (5)30320 


48.682.  Can  there  be  any  legal  question  with  refer- 
ence to  their  property  which  is  not  uuder  the  master's 
view  ? — Not  with  reference  to  their  property. 

48.683.  What  sort  of  question  are  you  thinking  of 
which  may  be  outside  the  masters'  view  ? — Sometimes 
they  ask  us  whether  they  can  make  a  will,  for  instance; 
that  happens  sometimes  in  the  course  of  our  visits.  I 
had  a  most  elaborate  case  to  discuss  the  other  day  as  to 
what  could  be  done  with  a  patient  whom  we  could  not 
find,  and  who  had  property  in  America.  This  was  a 
question  which  came  down  from  the  Lord  Chancellor, 
and  it  involved  a  good  deal  of  research,  and  it  was  not 
a  practical  question  really.  A  letter  had  been  written, 
I  think,  to  the  Lunacy  Commission  and  had  been  for- 
warded to  the  Lord  Chancellor. 

48.684.  Was  that  propei-ty  belonging  to  a  person  who 
was  not  yet  under  the  control  of  the  masters  ? — He  was  not 
so  found,  and  no  order  had  been  made  for  the  reception 
of  his  property,  and  he  had  come  back  to  this  country, 
having  been  detained  in  America,  and  somehow  or  other 
got  free  again ;  and  I  think  he  wrote  to  the  Lord  Chan- 
cellor saying  that  this  property  was  in  America,  and 
that  the  American  people  would  not  set  it  free.  Then 
the  question  arose  as  to  how  it  could  be  got  for  him, 
and  the  difficulty  became  accentuated  because  the 
patient  could  not  be  found  after  he  had  written  this 
letter.  It  did  involve  a  considerable  amount  of  legal 
research  which  fell  upon  me. 

48.685.  What  happens  if  a  legal  question  arises  with 
reference  to  a  patient  in  the  district  of  one  of  the  medi- 
cal visitors  ? — If  it  was  such  a  question  as  a  medical 
visitor  did  not  feel  able  to  answer  he  would  probably 
bring  it  up  at  the  next  Board  meeting,  and  we  should 
discuss  it.  Sometimes  questions  arise  which  involve  a 
certain  amount  of  not  exactly  the  hearing  of  evidence, 
because  we  have  no  power  to  administer  an  oath,  but 
what  amounts  to  the  same  thing.  Tou  have  sometimes 
to  report  upon  questions  of  fact  which  a  legal  visitor 
is  supposed  to  have  more  experience  in  determining  than 
a  medical  visitor  might  have.  Again,  I  have  heard 
Master  Theobald  say  that  in  some  cases  hewoiild  rather 
have  a  legal  man's  report  than  a  medical  man's.  Medi- 
cal men  do  not  always  take  quite  the  same  view  of  the 
propriety  of  detention  as  a  legal  man  takes.  There  is 
a  certain  amount  of  conflict  between  the  legal  mind  and 
the  medical  mind  as  to  the  propriety  of  detaining  a 
patient.  The  legal  mind  thinks  more  about  the  liberty 
of  the  subject,  and  the  medical  mind  is  perhaps  apt  to 
think  more  about  the  future  health  of  the  subject  and 
the  welfare  of  the  race.  They  approach  the  question 
of  discharge  from  somewhat  different  standpoints  some- 
times. 

48.686.  Does  not  that  make  some  difficulty,  if  in  one 
year  you  have  the  patient  reported  on  from  the  one  point 
of  view  and  in  the  following  year  from  the  other  jjoint 
of  view  ? — It  might  make  a  difficulty,  but  then  you  see 
we  have  always  got  the  Board  meetings  at  which  we  dis- 
cuss these  things.  I  could  give  you  an  instance ;  I  was 
not  really  concerned  in  it,  because  the  difference  of 
opinion  was  between  the  two  medical  visitors.  We  have 
recently  got  a  patient  removed  from  Colney  Hatch 
Asylum  who  is  now  at  any  rate  in  the  enjoyment  of 
liberty,  although,  I  believe,  he  is  not  formally  dis- 
charged yet.  In  that  case  there  was  a  difference  of 
opinion  between  my  two  colleagues  as  to  whether  he 
should  have  his  chance  or  not,  and  after  a  good  deal  of 
discussion  at  the  Board  it  was  decided  that  we  ought  to 
advise  that  he  should  have  his  chance. 

48.687.  That  is  to  say,  in  a  case  of  doubt  the  three 
visitors  meet  with  the  two  masters,  discuss  the  case  all 
together,  and  compare  notes  about  it  ? — As  a  matter  of 
fact  that  particular  question  was  not  discussed  with  the 
masters,  who  had  left  the  Board.  The  masters'  inter- 
vention at  the  Board  is  rather  personal.  They  come 
into  the  Board  meeting  with  the  cases  relating  to  their 
patients  that  they  want  to  discuss  with  the  visitors,  and 
when  they  have  disposed  of  those  cases  they  go  back  to 
their  work  upstairs  as  a  rule.  Then  the  visitors  go  on 
discussing  among  themselves  cases  on  their  list  which 
they  have  been  visiting  in  rotation. 

48.688.  In  your  work  are  there  often  questions 
as  to  whether  a  man  should  still  be  detained  or  not, 
or  does  the  great  majority  of  your  work  relate  to 
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the  material  circumstances  of  the  patient,  the  deal- 
ings with  his  property,  the  arrangements  for  his  main- 
tenance, and  80  forth  P — The  great  majority  of  the  work 
relates  to  the  j)roperty  of  the  i^atient  and  his  mainte- 
nance, comfort,  and  so  forth.  But,  of  course,  it  is  very 
common  for  patients,  when  we  visit  them — particularly 
in  asylums — to  ask  for  their  discharge,  or  to  ask  for  a 
transfer  to  another  asylum,  or  for  a  transfer  into  private 
care,  or  something  of  that  sort.  Perhaps  they  ask  for 
one  thing  and  we  feel  able  to  advise  another ;  we  say : 
"  The  patient  is  not  very  happy  here ;  we  might  try  him 
"  in  another  asylum,"  or  "  He  is  not  happy  in  an  asylum, 
■'  and  he  might  be  tried  under  private  care."  Such 
questions  arise  very  frequently,  l)ut  not  so  frequently 
as  the  question  whether  he  should  be  allowed  drives  in 
a  motor-car,  or  something  of  that  description. 

48.689.  So  the  questions  you  most  frequently  have 
to  deal  with  would  be  largely,  I  suppose,  questions  of 
common  sense,  knov/ledge  of  the  world,  and  knowledge 
of  people? — Yes. 

48.690.  And  partly,  also,  medical  as  regards  the 
effect  of  certain  treatment  on  the  patient,  the  probable 
development  of  the  disease,  and  so  forth  ? — Certainly. 

48.691.  In  fact,  for  dealing  with  that  part  of  your 
work  you  have,  to  some  extent,  to  acquire  a  medical 
point  of  view  as  well  as  a  legal  point  of  view  ? — -You  do, 
and  one  hopes  that  one  does,  to  a  certain  extent, 
acquire  that  in  the  course  of  one's  experience.  Speak- 
ing for  myself,  as  I  go  on  with  my  work,  and  get  more 
familiar  with  the  sort  of  cases  that  I  deal  with,  I  feel 
a  little  more  competent  to  help  in  that  direction. 

48.692.  Looking  at  the  matter  entirely  apart  from 
personal  questions,  if  you  were  arranging  the  system 
de  novo,  do  you  think  the  system  of  two  medical  visitors 
and  one  legal  visitor  is  the  right  one,  assuming  the 
three  were  required  ?■ — Speaking  quite  frankly,  I  should 
say  that  the  legal  visitor  might  be  dispensed  with ;  but 
at  the  same  time  I  hear  patients  speak  so  well  of  my 
predecessor  that  I  do  not  think  I  should  say  that  it  is 
an  office  which  should  be  lightly  dispensed  with.  I 
think  you  could  dispense  with  it,  perhaps. 

48.693.  Who  was  your  pi-edecessor  ? — Mr.  Palmer. 

48.694.  (Mr.  Boidwood.)  When  you  say  "  dispensed 
with,"  you  mean  a  medical  officer  should  be  appointed 
instead  — I  think  you  would  require  to  have  a  medical 
officer  appointed  instead. 

48.695.  You  do  not  mean  simply  to  abolish  the 
post? — It  is  really  a  question  upon  which  I  do  not 
think  my  opinion,  perhaps,  is  complete.  I  very  highly 
appreciate  the  value  of  my  medical  colleagues,  and  I  do 
not  know  what  they  would  say  as  to  the  assistance  they 
may  get  from  having  a  legal  colleague;  but  I  have 
often  felt  that  my  work  was  really,  comparatively 
speaking,  of  small  importance  compared  to  theirs,  and 
that  they  could  really  get  on  in  most  cases  quite  as 
well  without  me. 

48.696.  {Loi-d  Mersey.)  I  do  not  quite  understand 
that.  On  whom  would  you  throw  the  burden  of  paying 
the  visits  that  you  pay  ? — Yon  would  have  to  have 
another  visitor.  I  do  not  think  you  would  save  the 
country  a  visitor. 

48.697.  {Chairman.)  The  w(jrk  could  not  be  got 
through  by  two  visitors  ? — No.  I  do  not  think  it  could. 

48.698.  To  whom  do  you  report  ? — We  report  to  the 
Lord  Chancellor  in  every  case.  In  cases  of  special 
requests  we  send  a  report  direct  to  the  master. 

48.699.  When  the  request  comes  from  the  master  ? 
— Yes,  but  in  all  cases  that  report  also  goes  to  the  Lord 
Chancellor. 

48.700.  In  the  inquisition  cases,  do  you  i-eport 
solely  to  the  Lord  Chancellor  ? — In  those  cases  solely 
to  the  Lord  Chancellor. 

48.701.  And  the  master  does  not  see  the  report 
unless  he  asks  for  it? — No;  there  are  exceptions. 
The  committee  of  the  person  is  under  the  direction  of 
the  visitors,  and,  therefore,  if  we  wish  a  patient  to  be 
removed,  or  an  expenditure  to  be  incurred,  which  his 
allowance  admits  of,  we  give  a  direction  to  the  commit- 
tee of  the  pei'son,  and  the  rejjort  upon  which  that  is 
based  is  sent  to  the  Lord  Chancellor,  and  does  not  go 
to  the  master  at  all.  On  the  other  hand,  if  we  want  to 
recommend  that  the  allowance  of  a  patient  should  be 
increased,  that  involves  the  master  giving  a  direction 


to  the  committee  of  the  estate,  who  is  not  under  our 
direction,  and,  therefore,  we  have  to  send  (mr  report  to 
the  master  as  well  as  to  the  Lord  Chancellor,  although 
he  has  not  asked  for  one. 

48.702.  That  is  to  say,  where  your  recommendation 
requires  any  action  by  the  master,  you  send  a  duplicate 
copy  of  the  report  to  the  master? — Yes.  In  those  cases 
we  should  send  the  report  to  the  master  instead  of 
sending  the  report  to  the  committee  of  the  person,  or, 
perhaps,  as  well  as  sending  it  to  him. 

48.703.  Excejot  in  those  cases,  the  master  does  not 
see  the  report  sent  to  the  Lord  Chancellor  unless  he 
asks  for  it  ? — No,  he  does  not  see  the  report  sent  to  the 
Lord  Chancellor  unless  we  wanted  him  to  do  something 
for  us. 

48.704.  In  the  cases  which  you  visit  every  six  months, 
is  your  report  of  any  length,  or  some  such  report  as 
"  the  patient  is  going  on  satisfactorily  "  ? — In  a  great 
many  cases  we  do  not  make  a  special  report.  We  do 
not  do  so  unless  we  have  a  recommendation  to  make, 
or  unless  there  is  some  special  reason  for  calling  atten- 
tion to  the  patient's  state  of  health.  For  example,  the 
other  day  I  went  to  visit  a  patient,  of  whom  the  official 
solicitor  is  the  committee.  The  patient  had  recently 
moved,  and  I  knew  the  official  solicitor  would  be  glad 
of  a  report  as  to  what  I  found.  It  was  quite  satisfac- 
tory, and  as  far  as  the  Lord  Chancellor  was  concerned, 
I  should  not  have  made  a  report ;  but  I  did  make  a 
report,  because  I  wanted  the  official  solicitor  to  know 
that  everything  was  satisfactory.  In  the  ordinary  case, 
when  everything  is  satisfactory,  we  have  a  printed 
schedule  in  which  we  state  that  we  have  visited  the  follow- 
ing patients,  and  we  find  that  they  have  been  properly 
maintained,  having  regard  to  their  means  and  the 
schemes  for  their  maintenance,  and  then  we  send  in 
that  at  three-monthly  intervals  to  the  Lord  Chancellor. 
It  used  to  be  the  practice  to  make  a  special  report  in 
every  case,  but  that  was  waived  a  good  many  years  ago. 

48.705.  Do  you  think  the  relations  between  the 
visitors  and  the  masters  are  satisfactory  as  they  are  at 
present,  or  could  they  be  improved  ? — I  think  the  rela- 
tions between  the  visitors  and  masters  are  most  satis- 
factory. The  masters  are  very  approachable,  and  I  hope 
that  we  are  really  of  considerable  assistance  to  them.  I 
do  not  see  how  they  coiild  get  on  with  their  work 
without  us. 

48.706.  The  point  which  suggests  itself  is,  whether 
the  relation  could  not  be  made  an  even  closer  one.  As 
regards  the  property  of  the  persons  whom  you  visit,  you, 
I  understand,  have  no  executive  powers? — No. 

48.707.  You  visit  and  report  and  recommend  ? — 
Yes. 

48.708.  And  the  carrying  out  of  those  recommenda- 
tions depends  upon  the  masters  ? — That  is  so. 

48.709.  Except  in  cases  where  you  are  reporting 
specially  to  the  Lord  Chancellor,  and  in  those  cases,  I 
presume,  if  the  Lord  Chancellor  thought  anything 
should  be  done,  he  would  send  the  case  to  the  masters  ? 
— As  I  say,  if  our  report  involves  the  necessity  of  any- 
thing being  done  by  the  master,  it  would  go  to  the 
master,  because  we  should  send  it  to  him. 

48.710.  Even  in  the  cases  where  the  Lord  Chancellor 
has  asked  for  a  special  report  ? — Then  no  doubt  he 
would,  if  that  involved  some  action  on  the  part  of  the 
master,  send  it  to  the  master. 

48.711.  So,  if  any  action  has  to  be  taken  upon  the 
report  if  it  relates  to  property,  it  has  to  be  done  by  the 
master  ? — -You  may  go  further  than  that.  If  a  com- 
mittee does  not  cany  out  the  suggestions  of  the  visi- 
tors, the  visitors  would  go  to  the  master  to  ask  him  to 
put  pressure  upon  the  committee,  and,  if  necessary,  to 
I'emove  him.  The  visitors  have  really  no  executive 
powers,  I  think  I  am  right  in  saying,  even  over  our  own 
patients.  We  have  no  real  powers,  although,  in  effect, 
the  committees  always  cany  out  our  recommendations  ; 
but  we  can  only  enforce  our  requests  by  going  to  the 
master  to  have  the  committee  removed. 

48.712.  You  are  the  eyes  and  ears  of  the  masters, 
but  the  executive  power  rests  with  the  masters  P — That 
is  so. 

48.713.  The  point  that  occurred  to  me  was,  that 
where  you  have  those  two  functions — the  inspecting 
and  the  directing  functions — as  a  nile  the  inspecting 
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branch  comes  under  the  direction  of  the  executive 
branch  ? — Yes. 

48.714.  In  the  present  case,  the  inspecting  branch 
is  entirely  independent.  The  masters  may  make  re- 
quests for  inspection,  but  they  have  no  control  over 
your  actions  and  no  authority  to  direct  in  what  order 
you  shall  do  your  work,  or  anything  of  that  sort? — 
I  think  really  the  section  is  almost  wide  enough  to 
give  them  that  authority.  It  says :  "  The  Chancery 
"  visitors  shall  also  visit  such  persons  alleged  to  be 
"  lunatics,  and  shall  make  such  inquiries  and  reports 
"  in  reference  to  them  as  the  judge  in  Lunaoy  directs  ; 
"  and,  at  the  expiration  of  every  six  months,  they  shall 
"  report  to  the  Lord  Chancellor."  I  am  not  sure  that 
the  Act  provides  for  it,  but  in  practice  we  follow  the 
form  of  the  request  which  comes  down  from  the  master. 
If  the  master  requests  that  we  should  visit  when  in  the 
neighbourhood,  we  postpone  until  our  own  convenience. 
If  the  master  asks  for  a  visit  at  earliest  convenience,  we 
go  as  soon  as  ever  we  can.  It  is  the  master  who  really 
settles  whether  there  is  to  be  an  immediate  report 
or  not. 

48.715.  You  follow  his  instructions  or  requests  in 
that  respect? — They  specify  them  in  turns,  which  vary 
according  to  the  urgency  of  the  case.  Sometimes  they 
say,  "  As  soon  as  convenient,"  sometimes  "  at  earliest 
convenience,"  sometimes  "  there  is  a  summons  pending, 
'■  and  it  is  requested  that  the  visitor  wiU  visit  soon,  in 
"  order  that  the  summons  may  be  disposed  of,"  and 
then  we  comply  with  that  request. 

48.716.  Would  there  not  also  be  some  advantage 
from  the  other  point  of  view  if  you  formed  part  of  the 
same  organisition  as  the  masters,  and  so  carried  their 
executive  authority  ? — I  should  like  to  consider  that,  I 
think,  before  giving  an  answer.  It  would  depend  upon 
what  executive  authority  you  intended  to  extend  to  the 
visitors. 

48.717.  What  I  mean  is  this  :  You  can  give  advice 
and  your  advice  may  be  followed,  bat  if  it  is  a  question 
of  saying,  "  Do  this,"  it  has  to  go  to  the  master,  and  a 
letter  has  to  be  written  to  the  receiver  or  the  solicitor, 
or  whoever  it  is,  saying  that  this  must  be  done  ? — -Yes. 

48.718.  Would  not  it  be  convenient  if,  in  all  minor 
matters  at  any  rate,  you  could  say  with  the  delegated 
authority  of  the  master,  "Do  this"? — Yes,  I  think  it 
would.  We  do  that  to  a  certain  extent,  and  perhaps 
it  would  be  well  if  that  could  be  extended.  I  mean, 
one  visits  in  a  special  case  and  makes  a  recommenda- 
tion, and  then  there  is  a  little  difficulty  about  carrying- 
it  out.  Then  the  solicitor  makes  an  appointment  to 
see  the  visitor,  and  then  the  visitor  has  to  say :  "  You 
"  may  have  to  go  to  the  master  to  get  something 
"  further  done." 

48.719.  That  is  the  sort  of  inconvenience  which 
it  struck  me  might  arise  from  the  present  position  ? — 
Yes.  I  think  perhaps  it  would  be  a  good  thing  if  we 
could  have  a  little  authority  to  have  our  recommenda- 
tions carried  out. 

48.720.  The  visitors  are  appointed  by  the  Lord 
Chancellor  ? — Yes. 

48.721.  Is  there  any  statutory  qualification  ? — There 
is  a  statutory  qualification  for  the  legal  visitor — -a  de- 
finite qualification.  The  qualification  for  the  medical 
visitor  is  much  more  indefinite.  The  legal  visitor  has 
to  be  a  barrister  of  five  years'  standing.  I  think  all 
that  is  required  of  the  medical  visitor  is  that  he  should 
be  a  fit  person,  being  a  medical  practitioner  in  actual 
practice.  The  barrister  has  to  be  a  fit  person,  being  a 
ban-ister  of  not  less  than  five  years'  standing. 

48,722-31.  (Lord  Mersey.)  What  is  a  medical  practi- 
tioner ? — He  is  a  person  duly  registered  under  the 
Medical  Acts. 

48,732.  (Chairman.)  In  fact,  have  the  medical 
visitors  usually  been  men  with  experience  in  charge  of 
asylums  or  similat  posts  ? — Yes.  I  have  not  gone  back 
far.  In  the  case  of  my  colleagues,  Sir  James  Crichton- 
Browne  was  medical  superintendent  of  the  Crichton 
Institute,  and  Dr.  Nicolson,  my  other  medical  colleague, 
was  medical  superintendent  at  Broadmoor  Asylum. 
Then  there  was  the  father  of  the  late  Mr.  Justice 
Bucknill ;  I  feel  sure  he  had  an  asylum  experience,  but 
I  cannot  say  where. 


48.733.  (Lord  Mersey.)  The  Lord  Chancellor 
appoints  him  ? — Yes. 

48.734.  He  is  very  unlikely  to  appoint  a  man  who 
has  not,  nominally  at  all  events,  proper  qualifications? 
— No.  I  have  not  armed  myself  with  the  names  of  the 
predecessors  of  my  colleagues,  but  from  what  I  have 
heard  them  say,  in  speaking  of  them,  I  feel  justified  in 
saying,  that  iisually  the  appointment  is  made  from 
among  asylum  superintendents. 

48.735.  (Chairman.)  There  is  no  age  limit  for  retire- 
ment, at  present  ? — No. 

48.736.  Do  you  think  it  would  be  desirable  to  fix  an 
age  limit  ? — 1  cannot  say  that  I  do.  If  an  age  limit 
had  been  fixed  in  the  pi-esent  case,  the  public  would 
have  been  deprived  of  the  services  of  two  people  whose 
services  are  very  valuable.  Sir  James  Crichton-Browne 
is  considerably  above  the  age  of  65,  which  is  usually 
the  age  for  retirement,  and  Dr.  Nicolson  is  also  above 
the  age.  I  may  say  as  regards  Dr.  Nicolson,  that  so 
far  from  his  showing  any  incapacity,  he  is  still  con- 
stantly employed  by  the  Home  Office  in  cases  of  life 
and  death,  which  of  course  is  not  a  permanent  appoint- 
ment, and  they  can  employ  anybody  they  like. 

48.737.  The  amount  of  travelling  must  be  somewhat 
exacting  as  years  advance  ? — Yes.  I  point  out  in  my 
precis  that  it  affords  a  guarantee  that  a  man  will  not 
go  on  endeavouring  to  do  his  work  when  his  health  has 
begun  to  break  down.  As  I  have  also  pointed  out, 
there  are  cases  of  mental  failure  unaccompanied  by 
physical  failure,  and  there  is  ample  power  to  deal  with 
that  xinder  the  Act,  because  a  visitor  is  not  irremoveable ; 
he  can  be  removed  either  for  misconduct  or  neglect  of 
his  duty  or  for  incapacity. 

48.738.  The  office  staff  is  very  small  ?— There  are 
three  clerks  and  the  secretary. 

48.739.  The  secretary  is  not  a  Civil  servant? — No. 
I  may  say  that  considerable  economy  was  effected  when 
a  change  was  made,  and  a  secretary  was  appointed. 
There  was  a  chief  clerk  who  received,  I  believe,  6001.  a 
year,  or  at  any  rate  a  materially  larger  salary  than  our 
present  secretary  receives,  which  is  300Z.  a  year. 

48.740.  Then  he  is  rather  in  the  position  of  a  private 
secretary.  Is  that  the  nature  of  his  work  ? — I  suppose 
that  is  so.  He  is  appointed  by  the  Lord  Chancellor. 
As  a  matter  of  fact  our  present  secretary  was  in  the 
Lord  Chancellor's  office  as  a  private  secretary  before  his 
appointment. 

48.741.  And  are  the  other  clerks  appointed  also  by 
the  Lord  Chancellor  ? — Yes. 

48.742.  Their  work  consists  in  keeping  records  and 
books  and  files  of  reports,  and  so  forth? — Yes,  and 
answering  formal  letters. 

48.743.  General  clerical  work,  not  involving  much 
responsibility  ? — Purely  clerical  work. 

48.744.  In  their  case  there  is  no  age  limit  for  retire- 
ment ? — No. 

48.745.  Are  any  of  them  past  the  age  of  65  ? — Two 
of  them  are. 

48.746.  Do  you  find  them  perfectly  efficient  still  ? — 
One  of  them  is  very  efficient.  I  do  not  know  that  I 
could  say  as  much  for  the  other. 

48.747.  Do  you  see  any  reason  why  the  general 
Civil  Service  rule  should  not  apply  to  that  purely 
clerical  staff? — No,  I  cannot  see  any  reason  why  it 
should  not. 

48.748.  You  suggest  some  economy  of  labour  might 
be  effected  by  the  use  of  typewriters  ? — Yes. 

48.749.  Is  there  a  great  deal  of  copying  ? — There  is. 
The  average  number  of  special  reports  sent  in  by  the 
visitors  to  the  Lord  Chancellor  is  372.  Every  one  of 
those  has  to  be  copied,  and  some  of  them  are  of  con- 
siderable length. 

48.750.  And  some  of  them  are  in  duplicate,  if  they 
are  reports  that  go  to  the  master  ? — Yes,  some  of  them 
are  in  duplicate. 

48.751.  Is  a  copy  also  filed  in  the  office  ? — What 
happens  is  this.  In  regard  to  patients  that  we  visit 
regularly,  when  we  make  a  report  we  put  it  down  in  a 
notebook  and  that  is  copied  in  the  office,  and  it  goes  to 
the  Lord  Chancellor.  H  it  goes  also  to  the  master  a 
duplicate  copy  would  have  to  be  made,  but  where  the 
master  sends  a  special  request  we  write  our  report  on 
paper  in  order  that  it  may  go  to  him  at  once.    A  copy 
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is  made  of  that.  The  master  keeps  the  original.  The 
copy  is  sent  to  the  Lord  Chancellor,  and  all  the  copies 
that  go  to  the  Lord  Chancellor  come  back  to  us  and  are 
filed  in  the  office,  so  we  do  not  requii-e  to  have  a  copy 
made  to  file  in  the  office,  the  one  that  goes  to  the  Lord 
Chancellor  being  filed  in  the  office.  There  would  be  one 
copy  in  every  case,  and  in  some  cases  two. 

48.752.  There  would  be  economy  of  time  and  money 
and  also  convenience  in  using  a  typewriter  ? — Yes  ;  our 
secretary  has  gone  so  far  as  to  say  that  he  thought  he 
could  do  with  two  clerks  if  one  of  them  was  a  typist. 

48.753.  You  have  a  shorthand  writer  ?■ — ^Yes,  but  he 
does  not  do  any  shorthand  writing. 

48.754.  Why  not.^ — I  believe  it  came  about  in  this 
way.  He  was  appointed  as  a  shorthand  writer,  and  he 
used  only  once  a  month  on  the  day  following  board 
meeting  day  to  take  down  in  shorthand  the  secretary's 
letters  to  committees  which  arose  out  of  the  business  of 
the  board.  Then  I  believe  it  was  on  account  of  his 
sight  failing,  or  threatening  to  fail,  that  the  late  secre- 
tary, who  is  now  secretary  to  the  Lunacy  Commission, 
relieved  him  of  the  duty  of  taking  down  his  letters  and 
wrote  his  own  letters  in  longhand,  and  since  then  he 
has  not  done  duty  as  a  shorthand  writer. 

48.755.  Does  he  do  duty  as  an  ordinary  clerk  ? — • 
Yes,  he  does  a  great  deal  of  work.  He  copies  all  the 
special  reports  on  special  requests,  amongst  other 
things,  and  these  occupy  a  great  deal  of  his  time. 

48.756.  But  if  you  had  a  shorthand  writer  and 
typist,  that  copying  would  be  spared  F — Two  of  the 
clerks  share  that  duty  iDetween  them,  one  copying  the 
reports  from  the  noteljooks,  and  the  other  the  reports 
from  the  paper.  If  we  had  a  typewriter  there  would  be 
considerable  economy  in  laliour  there. 

48.757.  {Mr.  Matheson.)  Is  there  any  work  in  the 
office  for  which  a  man  of  the  quality  of  a  second  class 
clerk  is  required  ? — I  think  I  might  say.  No,  to  that, 
because,  in  point  of  fact,  as  to  our  three  clerks,  the  one 
who  was  appointed  as  shorthand  clerk  is  nominally  a 
temporary  clerk,  although  he  has  been  with  us  for  18 
years,  and,  I  think,  each  of  the  others  began  in  the 
same  way.  I  do  not  think  either  of  them  have  ever 
qualified  in  any  way  as  second  class  clerks,  but  the 
senior  clerk,  when  he  became  the  senior  clerk,  became 
a  second  class  clerk. 

48.758.  Which  is  really  promotion  ? — Which  is 
really  promotion. 

48.759.  Is  your  office  contiguous  to  that  of  the 
masters?— Immediately  Ijelow  it.  The  masters'  office 
is  up  one  flight  of  stairs. 

48.760.  Are  the  visitors  pensionable  officers  ? — Yes, 
I  believe  we  are  on  the  ordinary  Civil  Service  basis. 

48.761.  I  gather  that,  on  the  whole,  you  think 
medical  visitors  are  probably  more  useful  than  legal 
ones,  but  that  there  is  some  advantage  in  occasionally 
having  an  independent  opinion  which  is  not  confined  to 
the  profession  of  medicine  ? — That  is  my  opinion,  and 
since  I  replied  to  the  Chairman  it  has  occurred  to 
me  that  not  infrequently  a  patient  says  to  me:  "  You 
"  are  the  legal  visitor,  are  you  not?"  and  I  say: 
"  Yes";  and  he  says:  "You  are  the  person  I  want  to 
"  see."  I  do  not  know  that  it  does  him  much  good, 
1)ut  it  gives  him  some  satisfaction. 

48.762.  Supposing  there  were  three  medical  visitors, 
would  it  be  possible  to  provide  for  an  extra  opinion  of 
a  legal  kind  in  some  other  way — in  a  more  occasional 
way,  do  you  think  ? — It  would  be  possible  to  provide 
for  a  legal  opinion  being  obtained,  of  course,  but  you 
would  not  get  your  opinion  from  a  man  who  knew  the 
patients,  and  was  familiar  with  the  work  of  the  officers, 
and  the  work  that  was  being  done. 

48.763.  The  effect  is  that  the  present  arrangement 
really  gives  the  lunatic  the  opportunity  of  getting  legal 
advice  or  legal  conversaticm  from  a  person  with  whom 
he  is  familiar  and  whom  he  knows  ? — -That  is  true. 

48.764.  {Mr.  Shipley.)  How  many  establishments 
altogether  do  the  visitors  visit  during  the  year  P — In 
every  half  year  we  visit  68  asylums  and  128  private 
houses,  in  the  course  of  visiting  the  patients  on  our 
books.  A  few  of  the  private  houses  have  to  be  visited 
twice  in  each  half  year.  So  that  in  each  half  year  we 
pay  rather  more  than  200  visits  to  separate  establish- 
ments in  visiting  patients  on  our  books — say  410  to 


415  per  annum.  The  special  requests,  which  I  have 
stated  average  282  per  annum,  each  entail  a  separate 
visit,  with  the  exception  of  a  small  fyercentage  which 
can  be  made  to  fit  in  with  our  ordinary  visits  to 
asylums.  The  total  number  of  separate  visits  to  estab- 
lishments would  thus  work  out  approximately  at  about 
675. 

48.765.  {Mr.  Coward.)  How  many  patients  do  you 
visit  in  one  day  ? — I  think  at  Virginia  Water,  which  is 
a  large  mental  hospital,  we  have,  perhaps  a  dozen 
patients,  or  ten,  and  we  can  visit  those  ten  or  a  dozen 
persons  in  one  day ;  but  on  another  day  it  takes  the 
whole  of  the  day  to  visit  one. 

48.766.  There  is  a  distinction  drawn  in  the  list  we 
have  before  us  between  the  visits — 1,371  in  one  case, 
and  about  half  that  number  in  the  other  case  ?■ — Those 
are  the  numbers  of  visits  to  patients :  not  visits  to 
different  establishments. 

48.767.  {Mr.  Shipley.)  Is  your  office  in  London  in 
the  Law  Courts  ? — Yes. 

48.768.  How  do  you  decide,  when  a  case  comes  up, 
whether  yovi  shall  go  or  the  medical  visitors  go  ? — It  is 
decided  in  this  way :  We  have  our  districts  ;  if  the  case 
is  in  the  west,  say,  I  go  to  it,  unless  there  is  a  request 
for  a  medical  visitor,  in  which  case  one  of  the  medical 
visitors  will  go  to  it,  and  they  visit  out  of  their  districts 
in  turn. 

48.769.  Then  you  are  pretty  constantly  in  the  train  ? 
— Very  frequently. 

48.770.  Do  all  the  visitors  live  in  London  ? — Sir 
James  Crichton-Browne  lives  in  London.  Dr.  Nicolson 
lives  in  the  country.  I  live  in  the  country  part  of  the 
time,  and  in  London  part  of  the  time. 

48.771.  It  was  suggested  this  morning  that  it  might 
be  an  advantage  if  the  visitors  were  done  away  with, 
and  local  people  were  appointed  visitors  from  time  to 
time.  Do  you  think  that  that  plan  would  work  at  all 
well  ? — It  would  work  in  many  cases,  no  doubt,  but  I 
think  there  are  reasons  why  local  people  are  undesirable. 
You  are  more  free  from  prejudice,  for  example,  when 
you  go  from  the  Central  Office,  and  when  it  comes  to  a 
question  of  determining  whether  a  patient  is  fit  to 
manage  his  own  affairs  you  want  the  very  best  man  you 
can  get. 

48.772.  Has  your  business  as  visitor  increased  much 
in  the  last  10  or  15  years  ? — Looking  at  the  last  four 
years,  since  I  have  been  a  visitor,  I  think  it  has  been 
about  stationary.  I  do  not  suppose  there  has  been  very 
much  diminution  in  the  last  four  years  in  the  number 
of  Chancery  patients,  but  if  there  is  a  diminution,  it  is 
balanced  more  or  less  by  the  number  of  special  visits. 

48.773.  Are  you  at  all  acquainted  with  the  manage- 
ment of  this  sort  of  thing  in  any  other  country  besides 
England  ? — No,  I  am  not. 

48.774.  You  do  not  know  whether  in  the  United 
States,  or,  in  normal  times,  in,  say.  Prance,  the  lunatics 
are  better  or  worse  looked  after  than  ours  ? — I  have 
met  with  lunatics  who,  I  think,  have  said  that  they 
were  both  better  looked  after  and  worse  looked  after  in 
foreign  countries,  but  I  cannot  really  say  with  any 
knowledge  on  the  subject.  As  to  how  we  divide  our 
work,  I  might  say  that  I  undertake  a  certain  amount 
by  arrangement  with  the  secretary.  If  I  find  that  one 
of  the  medical  visitors  is  getting  over-pressed,  I  say  : 
"  Send  me  something  of  his  I  can  go  to,  which  may  be 
"  on  my  road,"  and  so  on.  We  work  it  for  mutual 
convenience  as  far  as  possible. 

48.775.  {Sir  John  Kempe.)  I  see  you  say  in  your 
notes  that  the  staff  for  -the  masters'  office  is  recruited 
from  a  higher  class  than  that  of  the  visitors,  but  the 
scales  of  salary  are  the  same  in  both  offices  ? — I  am 
speaking  from  information  furnished  to  me  by  our 
secretary,  and  also  to  a  certain  extent  from  observation, 
because  one  is  lirought  in  contact  with  the  masters' 
clerks  occasionall)^  They  are  mostly  either  solicitors 
or  barristers  I  am  given  to  understand ;  their  work  is 
more  administrative,  I  understand,  than  ours.  I  really 
do  not  know  about  the  internal  working  of  the  masters' 
office,  but  that  is  the  information  given  to  me  by  our 
secretary.  I  asked  him  particularly  with  reference  to 
the  suggestion  as  to  amalgamating  the  two  8ta,ffs,  and 
his  answer  was :  "  Well,  their  work  is  different  from 
"  ours,  and  they  have  a  liigher  class  of  clerk  to  do  it." 
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48.776.  Tour  clerks  are  not  qualified  as  barristers 
or  solicitors,  as  the  others  are  ? — Our  clerks  are  not 
qualified  in  any  way. 

48.777.  (Mr.  Coward.)  I  do  not  understand  that  you 
have  any  office  hours  or  do  attend  at  the  office,  except 
that  you  come  down  when  you  are  in  town  ? — No ;  I 
was  there  this  morning,  for  instance.  Sometimes  there 
is  something  which  the  secretary  wishes  to  see  me  about, 
or  there  may  be  a  letter  he  wishes  to  consult  me 
about,  and  so  on.  Sometimes  one  finds  there  is  a 
message  from  the  master,  but  it  is  purely  voluntai-y 
work  as  far  as  I  am  concerned. 

48.778.  Your  work  consists  reallv  in  paying  visits  ? 
—Yes. 

48.779.  What  is  the  average  number  of  visits  that 
you  pay  in  a  week — I  mean  going  to  different  places  ? 
— I  think  really  I  am  actually  travelling  about  three 
days  a  week  during  term  time,  sometimes  two,  some- 
times four ;  but  I  should  think  on  the  average  I  am 
travelling  about  three  days,  or,  if  not  travelling,  one 
may  be  going  about  London  paying  visits.  Then  we  do 
not  pay  much  regard  to  term  time,  because  we  pay  our 
visits  in  vacation  too. 

48.780.  I  was  going  to  ask  you  that  question.  When 
you  are  travelling  you  cannot  tell  how  long  your  journey 
may  take  you ;  that  is  to  say,  if  you  had  to  go  down  to 
Bath,  for  instance,  it  would  take  you  many  hours  ? — 
Yes. 

48.781.  On  the  other  hand,  if  you  had  to  go  to  Vir- 
ginia Water,  probably  the  whole  thing  would  take  half 
a  day  ? — -Yes,  that  would  be  so.  Very  likely,  then  you 
are  able  to  put  in  another  visit  the  same  day. 

48.782.  Do  you  have  no  vacation? — -We  have  a 
vacation  in  this  sense,  that  we  do  not  have  Board  meet- 
ings in  vacation.  We  regulate  our  own  work  to  a  great 
extent. 

48.783.  The  masters  are  away  for  the  whole  of  the 
vacations  ? — Yes,  but  they  do  a  certain  amount  of  work 
even  when  they  are  away.  It  is  not  often  that  I  get  a 
request  during  vacation,  but  the  medical  visitors  do 
sometimes.    I  have  to  see  to  a  request  sometimes. 

48.784.  Do  you  do  any  of  these  visitings  in  vaca- 
tions?-— -Oh  dear,  yes.  Personally  I  have  generally 
arranged  so  that  I  do  not  do  any  visiting  in  September, 
but  that  is  because  I  have  got  through  my  work  before. 

48.785.  The  actual  amount  of  travelling  that  you  do 
is  not  at  all  excessive.  A  man  who  lives  at  Brighton 
and  comes  up  to  town  four  days  a  week  would  probably 
do  moi'e  travelling  than  you  do  ? — -Yes. 

48.786.  And  do  his  day's  work  besides  on  each  of  the 
four  days  ? — B  ut  he  does  not  have  to  wait  about  at 
junctions  or  jump  into  motor  cars.  It  is  not  only  the 
travelling,  but  when  you  have  got  to  the  end  of  your 
day,  then  you  very  often  have  to  write  reports  and 
things  of  that  sort.  You  have  not  done  your  day's 
work  when  your  travelling  is  done,  and  you  are  sleeping 
away  from  home  so  much,  too ;  you  are  rarely  sleeping 
two  nights  in  the  same  bed. 

48.787.  Yes,  that  is  so ;  but  I  thought  I  understood 
you  to  say  that  your  reports  consisted  of  notes  made  in 
your  notebook  at  the  time  you  made  your  visit? — I 
make  notes  in  a  little  pocket-book  in  pencil,  but  we  have 
what  we  call  a  report-book,  and  I  write  that  up  if  I  can 
the  same  evening,  and  sometimes  I  put  it  ofE  to  a  day 
or  two  afterwards. 

48.788.  I  suppose  you  never  had  the  enjoyment  of 
having  a  shorthand  typist? — No. 

48.789.  You  do  not  therefore  know  whether  the 
shorthand  typist  would  do  the  whole  work  of  your  office 
except  that  of  the  secretary  ? — I  do  not  think  he  could 
do  that,  because  so  much  of  the  work  consists  of  keeping 
books. 

48.790.  Would  not  the  secretary  do  that?  You  have 
a  second  class  clerk,  a  third  class  clerk,  and  a  shorthand 
writer.  If  you  had  a  shorthand  typist,  I  was  wondering 
whether  he  would  not  do  the  work  of  the  three  ? — Then 
you  suggest  that  the  secretary  should  keep  the  books. 
There  are  a  considerable  number  of  books  to  prepare. 
Our  instruction-books,  for  instance,  require  a  good  deal 
of  preparation  and  transcribing.  They  could  not  be 
done  by  typing,  and  there  are  records  of  incomes  and 
there  are  a  number  of  ledgers. 


48.791.  What  office  hours  do  those  men  keep  ? — 
Their  office  hours  are  from  10  to  4 — the  usual  hours  in 
the  Law  Courts. 

48.792.  And  what  vacations  have  they  ? — The  two 
senior  clerks,  who  are  Civil  servants,  divide  the  vacations 
between  them.  The  third  clerk  does  not  come  in 
vacation  unless  he  is  specially  required. 

48.793.  (Mr.  Graham.  Wallas.)  Do  you  pay  your 
visits  with  or  without  notice? — The  rule  is  to  pay 
visits  without  notice  ;  on  the  other  hand  there  are  ex- 
ceptions. We  have  a  good  many  patients  who  are  out 
a  great  deal ;  sometimes  out  in  their  motor  cars.  I 
have  been  to  an  asylum  at  Exeter  and  fovmd  that  a 
patient  had  gone  to  Newbury  Races.  In  those  sort  of 
cases,  if  we  are  satisfied  that  the  patient  is  properly 
looked  after,  we  sometimes  give  notice.  Sometimes 
patients  pai-ticularly  ask  for  notice  because  they  say 
they  are  so  upset  by  our  visits  unless  they  have  time  to 
prepare  for  them. 

48.794.  You  told  us  that  what  was  essentially  re- 
quired in  your  work  was  common  sense  ? — Yes. 

48.795.  A  kind  of  fresh  common  sense  in  dealing 
with  those  rather  difficult  questions  ? — Yes. 

48.796.  Would  you  Siy  that  a  visitor  who  had  de- 
veloped crankiness  and  faddiness  might  do  an  almost 
unlimited  amount  of  harm  ? — Yes,  I  think  he  might. 

48.797.  Looking  at  the  world  generally,  crankiness 
and  faddiness  are  sometimes  the  results  of  old  age  or 
they  come  with  old  age  ? — That  is  so,  no  doubt.  1 
referred  to  my  predecessor.  I  have  never  heard  him 
spoken  of  otherwise  than  afl^ectionately  by  patients.  I 
have  really  been  quite  touched  sometimes  by  the  way 
they  have  spoken  of  him. 

48.798.  But  a  cranky  old  gentleman  who  is  greatly 
beloved  by  lunatic  patients  may  nevei-theless  be  a  bad 
visitor  ? — He  might  be  ;  but  I  certainly  should  not 
say  that  of  my  predecessor,  because  it  is  not  only  the 
lunatic  patients  who  so  spoke  of  him,  but  people  who 
look  after  the  lunatics. 

48.799.  Is  your  pi-edecessor  dead  ? — No. 

48.800.  What  age  was  your  predecessor  when  he 
left?— I  think  within  a  little  of  70—70  or  71.  His 
health  broke  down  and  he  had  to  give  it  up. 

48.801.  Is  it  the  duty  of  anyone  to  call  the  atten- 
tion of  the  Lord  Chancellor  to  any  defect  of  efficiency 
in  a  visitor? — No,  it  is  nobody's  definite  duty. 

48.802.  The  visitors  are  usually  appointed  at  a 
fairly  advanced  age  ? — Yes  ;  of  course  there  are  excep- 
tions. Sir  James  Crich ton-Browne  was  not  at  an  ad- 
vanced age  when  he  was  appointed. 

48.803.  And  they  get  a  pension  based  upon  the 
number  of  their  years'  service  ? — Yes. 

48.804.  So  normally  they  hardly  ever  stay  on  after 
the  full  40  years,  or  till  the  full  40  years  — They  get 
a  number  of  added  years.  You  do  not  have  to  serve 
the  full  40  years  for  a  pension. 

48.805.  But  unless  they  become  very  old  they  do 
not  normally  stay  till  even  their  full  years,  including 
the  added  years  ? — No,  I  should  think  not. 

48.806.  Do  you  realise  that  that  arrangement  does 
constitute  a  very  great  inducement  to  a  man  to  stay 
on  year  after  year  when  every  year  makes  an  addition 
to  his  pension  ? — Yes,  I  see  that. 

48.807.  Would  you  agree  that  that  is  a  reason  why 
a  man  holding  that  kind  of  post  should  have  an  age 
limit  ? — Yes,  it  is  a  reason,  certainly ;  but  I  should  not 
be  disposed  to  agree  that  it  might  not  be  counter- 
balanced by  other  reasons. 

48.808.  Two  of  your  three  clerks  are  65  years  of 
age  ? — -Yes. 

48.809.  One  of  them  was  appointed  at  the  age  of 
46  ? — I  do  not  know  what  his  age  was  when  he  was 
appointed. 

48.810.  Do  you  know  why  he  was  appointed  to  yoiir 
office? — No,  I  cannot  tell  you  why.  He  was  in  the 
Post  Office  originally.  I  do  not  know  who  appointed 
him. 

48.811.  The  shorthand  writer  put  down  here,  you 
told  us,  became  too  blind  shortly  after  his  appointment 
to  write  shorthand  ?— His  eyes  threatened  to  give  way, 
so  I  am  given  to  understand. 

48.812.  In  other  departments  of  the  Government 
a  man  who  cannot  do  his  work  gets  a  compassionate 
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allowance,  or  something  of  that  kind.  Was  that  ever 
suggested  in  the  case  of  the  shorthand  writer  here  ? — 
No,  because  Mr.  Dickinson  dispensed  with  his  work  as 
a  shorthiind  clerk,  and  he  has  been  able  to  fill  up  his  time 
in  other  wiiys. 

48.813.  Then  it  was  arranged  that  he  should  write 
in  longhand  what  he  had  hitherto  written  in  shorthand  ? 
—No,  he  only  did  shorthand  work  on  one  day  in  the 
month. 

48.814.  You  say  the  shorthand  writer  does  not  come 
at  all  in  the  Long  Vacation  ? — No. 

48.815.  He  is  down  here  as  receiving  21. 10s.  a  week. 
Is  that  paid  during  the  Long  Vacation? — Yes,  I  think 
he  gets  his  130L  a  year. 

48.816.  In  the  office  there  is  no  woman  at  all  ? — No. 

48.817.  Do  you  think  that  in  some  cases  it  might 
be  a  convenience  that  there  should  be  a  woman  about 
the  place? — Do  you  mean  in  the  capacity  of  visitor? 

48.818.  No,  I  am  thinking  first  of  their  being  actu- 
ally in  the  office.  I  suppose  patients  sometimes  wander 
into  the  office  ? — Pretty  rarely. 

48.819.  At  any  rate  women  would  do  the  shorthand 
and  typewriting-  very  well  as  an  official  ? — Yes,  they 
would  do  that  very  well. 

48.820.  Have  you  considered  whether  it  would  be  a 
convenience  to  have  a  lady  doctor,  for  instance,  among 
the  visitors  ? — I  have  not  considered  the  question.  I  do 
not  feel  certain  that  a  lady  doctor  woiild  command  the 
same  confidence. 

48.821.  Do  you  know  whether  in  the  office  there  is 
a  time-book  ? — I  do  not  think  there  is.  I  am  not  aware 
that  there  is. 

48.822.  Whose  duty  would  it  be  to  call  the  atten- 
tion of  the  Lord  Chancellor  to  the  fact  if  one  of  those 
old  gentlemen  of  65  was  not  turning  np  with  sufficient 
regularity  ? — I  suppose  it  would  be  my  duty. 

48.823.  Do  yovi  know  in  fact  whether  they  turn  up 
regul  irly  ? — Yes,  very  regularly. 

48.824.  You  told  us  that  in  a  normal  week  you  do 
about  three  days'  travelhng  ? — I  should  say  that  is  about 
right. 

48.825.  For  how  many  weeks  in  the  year  does  that 
go  on  ?^ — I  reckon  that  the  legal  year  is  about  36  weeks, 
and  I  should  think  I  am  doing  that  travelhng  for  about 
the  36  weeks  and  some  weeks  in  vacation,  too — pro- 


bably three  or  four  weeks  in  vacation — so  probably  it 
would  be  about  40  weeks  in  a  year. 

48.826.  So  you  are  travelling  about  110  days  in  a 
year?— Yes,  110  to  120.* 

48.827.  Have  you  any  really  lal)orious  duties  on  the 
days  you  do  not  travel  ? — No.  Sometimes  one  is  writ- 
ing reports  on  those  days. 

48.828.  It  may  happen  that  you  write  up  a  report  ? 
—Yes. 

48.829.  But,  normally  speaking,  on  the  other  days 
of  the  365  your  duties  do  not  exist  ? — Perhaps  I  ought 
not  to  say  they  do  not  exist,  but  they  are  not  onerous, 
certainly.  One  has  a  certain  amount  of  correspondence. 
One  gets  letters  from  patients,  and  one  writes  up 
reports,  and  so  forth. 

48.830.  Do  you  think,  if  a  leaving  age  was 
arranged  so  that  one  could  assume  that  every  one  of  the 
visitors  was  of  normal  bodily  health,  that  that  number 
of  110  to  120  working  days  might  be  increased?- — I 
should  not  like  to  be  too  closely  pinned  to  those  110  or 
120  days,  but  possibly  they  might. 

48.831.  (Lord  Mersey.)  What  is  your  travelling  ?  I 
see  you  say  in  your  precis  that  the  average  number  of 
miles  travelled  by  the  visitors  was  1,000  miles  a  week. 
That  means  the  whole  three  travelled  1,000  miles  a 
week — -Yes. 

48.832.  So  you  would  travel  about  330  miles  or  so  ? 
— Yes.  I  think  in  justice  to  the  other  visitors  I  ought 
to  say  that  they  travel  more  than  I  do,  because,  as  I 
have  already  pointed  out,  they  get  the  special  medical 
requests  which  involve  special  journeys  to  see  single 
patients,  so  a  certain  deduction  should  be  made  from  my 
mileage  and  added  to  theirs. 

48.833.  Are  these  people  that  you  visit  gathered  to- 
gether in  particular  spots- — in  an  asylum,  for  instance  ? 
Do  you  see  several  on  the  same  day  ? — Yes,  in  the 
asylums  we  do.  I  dare  say  our  regular  patients  are 
about  equally  divided ;  that  is  to  say,  the  inquisition 
patients  between  the  asylums  and  the  private  cases ;  but 
the  bulk  of  our  journeying  is  going  to  see  private  cases. 

*  In  makinsr  this  estimate  I  was  thinking  of  the  work  in 
my  present  district — the  Western.  Some  a<l(liti(in  should  be 
m  de  fur  the  Northern  district,  and  a  much  lar,i{  r  addition 
for  the  Home  district.  It  ought  not  to  be  taken  a-  applying 
to  the  Medical  Visitors.  See  my  answer  to  Q.  48,832. — 
J.  W.  M. 


Mr.  Stanley  Leathes,  C.B.,  called  and  examined. 


48.834.  (Chairman.)  Yon  hold  the  post  of  First 
Civil  Service  Commissioner? — Yes. 

48.835.  How  long  have  you  held  that  position? — 
Since  the  beginning  of  1910  as  First  Commissioner.  I 
first  became  a  Commissioner  in  1907,  and  previous  to 
that  I  was  secretary  and  began  to  hold  that  office  at  the 
end  of  1903. 

48.836.  As  you  are  aware,  this  Commission  is  dealing 
with  the  legal  departments.  Will  yon  tell  us  which 
appointments  to  the  legal  departments  come  before  the 
Civil  Service  Commission  for  certification? — Messen- 
gers and  ushers  and  officials  of  that  kind  are  certified 
by  us  just  like  messengers  for  other  departments.  Be- 
sides them  there  are  practically  only  the  clerks  in  the 
various  branches  of  the  Siipreme  Court  of  Judicature, 
and  those  in  the  Land  Registry,  which  I  stippose  is  not  a 
branch  of  the  Supreme  Court. 

48.837.  You  have  nothing  to  do  with  the  higher 
appointments,  such  as  masters  and  registrars  ? — No- 
thing at  all.  I  cannot  remember  any  office  of  that  kind 
for  which  we  certificate. 

48.838.  In  the  case  of  the  clerks,  what  do  you  re- 
quire befoi'e  you  issue  your  certificate  ? — The  clerks  are 
nominated,  as  you  know,  and  we  receive  the  nominations 
as  a  rule  from  the  secretary  to  the  Lord  Chancellor. 
After  nomination  in  the  ordinary  course  we  proceed  to 
examine  them,  under  the  scheme  whi(!h  I  think  has  been 
laid  before  you,  to  aacertain  that  they  are  within  the 
limits  of  age,  and  that  they  are  in  sufficiently  good 
health  to  afford  a  reasonable  prospect  of  service  for  a 
long  time. 

48.839.  For  that  purpose  do  you  require  a  medical 
certificate  P — Yes.  Also  we  get  evidence  as  to  character. 


48.840.  In  some  cases  are  they  exempt  from  exami- 
nation?— They  can  only  be  exempted  from  examination 
with  the  consent  of  the  Treasury  on  the  application  of 
the  Lord  Chancellor,  when  the  use  of  Clause  7  is  granted  ; 
and  in  that  case,  although  the  use  of  Clause  7  may  be 
granted,  we  should  not  exempt  them  from  examination 
unless  certain  conditions  were  fulfilled.  Those  condi- 
tions are :  (1)  That  they  shall  be  not  less  than  25  years 
of  age.  (2)  In  the  first  class  the  candidate  can  be  ex- 
empted if  he  is  a  solicitor  of  five  years'  standing  in  actual 
practice  at  the  time  of  nomination.  (3)  In  the  second 
class  exemption  is  allowed  when  the  nominee  is  an 
admitted  solicitor  or  a  managing  clerk  in  actual  employ- 
ment for  the  previous  five  years. 

48.841.  (Mr.  Coward.)  The  first  one  does  not  include 
the  managing  clerks  ? — No,  it  does  not. 

48.842.  (Chairman.)  That  is  appointment  direct  to 
the  first  class  ? — They  are  very  rare.  I  a-m  not  sure  that 
there  have  been  any.  In  the  third  class  oxempt'on  can  be 
allowed  only  when  the  nominee  is  a  bona  fide,  clerk  to  a 
solicitor  at  the  time  of  nomination,  in  actual  employment 
for  seven  years,  and  not  less  than  25  years  of  age. 
In  addition,  barristers  of  five  years'  standing  in  actual 
practice  may  be  exempted  from  examination  if  they  are 
nominated  for  the  first  class  clerkshijjs;  and  for  the 
second  class  clerkships,  candidates  who  have  been  for 
not  less  than  10  years  clerks  to  one  of  His  Majesty's 
judges  or  a  barrister  of  the  i-ank  of  king's  counsel. 

48.843.  In  fact  you  may  say  generally  that  the 
conditions  of  exemptitm  are  that  the  candidates  should 
be  over  the  age  of  25,  and  have  a  certain  degree  of 
experience  in  the  law  in  one  capacity  or  anotJier? — 
That  is  80. 
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48.844.  The  amoimt  of  that  experience  varying 
according  to  the  class  to  which  he  is  to  be  appointed.'' — 
That  is  so. 

48.845.  I  see,  from  the  figures  you  have  put  before 
us,  that  the  numl)er  of  exemptions  from  examination  is 
comparatively  small  compared  with  the  number  of  those 
who  are  examined  ? — Yes,  it  is. 

48.846.  Taking  third  class  clerkships,  you  give  186 
who  were  admitted  after  examination,  and  43  who  were 
exempt  from  examination  ? — That  is  right. 

48.847.  You  have  also  been  good  enough  to  give  us 
a  very  interesting  return*  showing  the  previous  ex- 
perience of  the  persons  appointed  in  the  last  15  or  16 
years,  and  other  particulars  about  them  ? — Yes. 

48.848.  I  gather  from  the  return,  as  might  be 
gathered  also  from  the  number  of  exemptions  from 
examination,  that  it  is  only  in  the  minority  of  cases 
that  the  candidate  has  had  previous  legal  experi- 
ence ? — That  is  so.  Very  considerably  less  than  one- 
half  have  had  any  legal  experience  beforehand. 

48.849.  Taking  the  cases  where  a  candidate  has  had 
five  years'  experience  or  more  as  a  clerk  to  a  solicitor, 
or  in  some  other  legal  work  outside  the  public  service, 
I  make  out  that  there  are  61  who  have  had  such  ex- 
perience to  172  who  have  not  had  such  experience. 
Would  you  agree  to  those  figures? — Those,  no  doubt, 
are  right,  as  taken  from  our  return.  I  have  not  taken 
out  the  particvilars  myself,  but  I  am  quite  prepared  to 
believe  that  that  is  about  the  proportion. 

48.850.  That  is  to  say,  roughly,  about  one-quarter 
only  have  had  legal  experience  to  any  extent  ? — Legal 
experience  to  matter.  There  are  a  certain  proportion 
of  others  who  have  had  some  trifling  legal  experience 
of  some  kind  or  other. 

48.851.  I  make  it  that  there  are  about  30  others 
who  have  had  experience  shorter  than  five  years,  and 
generally  in  those  cases  some  other  occupation  has 
intervened  before  appointment? — Yes. 

48.852.  So,  taking  what  you  may  call  substantial 
legal  experience,  the  proportion  is  not  more  than  one- 
quarter  ? — That  is  so. 

48.853.  As  regards  the  offices  to  which  those  ap- 
pointments are  made,  it  would  seem,  from  the  particu- 
lars you  have  been  kind  enough  to  give,  that,  especially 
in  the  Principal  Probate  Registry,  and  the  Central 
Office,  and  the  Admiralty  Registry,  candidates  are 
appointed  without  previous  legal  experience  ? — Yes.  A 
good  many  of  the  clerks  in  the  Land  Registry  are 
appointed  to  the  second  class.  That  is  the  only  sub- 
stantial number  of  appointments  direct  to  the  second 
class,  and  they,  so  far  as  I  can  make  out,  are  pretty 
nearly  all  barristers,  or  persons  of  considerable  legal 
experience. 

48.854.  One  may  infer  from  that,  that  the  appointing 
authorities  have  not  considered  previous  legal  experience 
to  be  by  any  means  an  indispensable  qualification  for 
appointment  ? — That  is  a  reasonable  inference. 

48.855.  The  examina^ioa  is,  I  think,  of  a  very 
elementary  character  ? — Yes,  very  elementary.  We 
have  ])een  asked  to  make  it  more  elementary  often 
enough,  but  we  have  declined  to  do  that. 

48.856.  Do  any  substantial  number  of  candidates 
fail  to  pass  it  ? — Yes,  I  should  say  so.  I  am  not  quite 
sure  how  many  fail  ultimately,  hxit  many  certainly  fail 
once  or  twice. 

48.857.  They  are  allowed  another  try  ? — They  are 
always  allowed  another  try,  if  they  are  re-nominated. 

48.858.  The  examination  consists,  practically,  of 
spelling,  writing,  and  arithmetic,  with  the  addition  of 
some  digesting  of  returns  ? — Yes,  and  indexing,  and 
English  composition.  It  is  not  a  very  severe  test,  but 
it  is  a  test  which  goes  a  little  beyond  reading,  writing, 
and  arithmetic. 

48.859.  It  has  been  suggested  that  open  competi- 
tion should  be  applied  for  recruiting  these  appoint- 
ments. What  is  your  opinion  on  that  suggestion  ? — I, 
personally,  can  see  no  objection.  Of  course,  I  do  not 
know  anything  about  the  inside  of  the  law  courts,  and 
there  may  be  reasons  which  make  it  necessary  that  these 
persons  should  all  be  nominated,  but  they  have  never 
been  communicated  to  me  or  to  my  department. 
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48.860.  So  far  as  you  can  judge  from  what  you  see 
of  the  persons  who  come  to  be  certificated,  do  they 
differ  materially  either  in  extraction  or  education  or 
personal  qualities  from  candidates  who  enter  the  public 
service  by,  say,  the  examination  for  the  second  divi- 
sion ? — If  you  compare  them  with  candidates  for  the 
second  division,  I  should  say  some  of  them,  undoubt- 
edly, come  from  social  classes  higher  than  those  which 
you  would  expect  to  find  competing  for  the  second 
division;  others,  again,  come  from  classes  which  are 
lower  than  those  which  you  would  expect  to  find  com- 
peting for  the  second  division.  If  you  compare  them 
in  bulk,  from  the  point  of  view  of  the  instruction  that 
they  have  received,  which  is  the  only  real  test  we  can 
apply  to  them,  I  should  say  that  they  were  not  only 
inferior  to  the  candidates  for  the  second  division,  but 
to  the  candidates  for  assistant  clerkships  ;  that  is,  taking 
them  in  bulk  ;  but  there  are  exceptions,  no  doiibt. 

48.861.  Taking  them  in  bulk,  in  educational  quali- 
fications they  are  inferior  to  the  assistant  clerk  class  ? 
— Yes ;  I  should  say  so. 

48.862.  Would  you  expect  that  the  result  of  recruit- 
ment by  open  competition  would  be  to  raise  the  stan- 
dard of  education  and  intellectual  attainment  ?  —  I 
should  say  so,  certainly.  The  salary  is  pretty  good, 
even  in  the  third  class;  they  begin  at  lOOL  a  year, 
which  is  an  inducement  to  a  great  many  people. 

48.863.  That  is  a  better  commencing  salary  than  in 
the  second  division? — It  is;  and  much  better,  of  course, 
than  the  assistant  clerks'  salary,  and  the  maximum  of 
the  third  class  is  also  better  than  the  maximum  of 
the  assistant  clerk  as  at  present. 

48.864.  And  there  are  also  prospects  of  promotion 
to  the  higher  classes  ? — There  are  prospects  of  pi'omo- 
tion. 

48.865.  It  has  been  suggested  to  us  by  some  wit- 
nesses that  previous  legal  experience  is  of  great  import- 
ance, not  only  for  the  particiilar  knowledge  that  a 
candidate  would  have  acquired,  but  also  as  giving  a 
legal  outlook.  From  that  point  of  view  it  has  been 
suggested  that  you  might  have  competition  amongst 
persons  who  have  certain  defined  legal  experience.  Do 
you  think  that  that  is  a  practical  suggestion? — 
I  find  it  rather  hard  to  imagine  how  such  experience 
could  be  defined.  We  have  already  one  condition  laid 
down,  without  which  exemption  from  examination  is 
not  to  be  granted,  namely,  that  a  candidate  should 
have  served  for  seven  years  as  a  bona  fide  clerk  to  solici- 
tors. We  find  it  very  hard  to  say  what  is  a  bona  fide 
clerk  to  soHcitors.  Is  an  office  hoj  a  bona  fide  clerk  to 
a  solicitor?  They  begin  very  often  at  14,  15,  or  16,  and 
a  solicitor  says :  "  This  young  man  has  been  our  bona 
"  fide  clerk  for  seven  years";  but  we  find  it  very  diffi- 
cult to  believe  that  a  clerk  is  a  bona  fide  clerk  to 
solicitors  at  the  age  of  14  or  15,  and  yet  he  is  returned 
as  such,  and  if  we  make  inquiries  we  probably  receive 
a  rude  reply. 

48.866.  We  have  l)een  told  that  solicitors'  clerks 
generally  begin  as  "  l)ag-carriers,"  and  come  gradually  to 
more  responsible  work.  You  would  have  some  difiiculty 
in  saying  whether,  in  the  bag-carrying  stage,  they 
should  be  called  bona  fide  clerks  to  solicitors  ? — Yes. 
That  is  probably  what  they  are.  Perhaps  "ofiice  boy" 
is  the  wrong  term.    I  am  not  up  in  the  technicalities. 

48.867.  You  think  that  that  would  create  some  diffi- 
culty in  applying  the  system  of  limited  competition  for 
the  recruitment  of  this  service  ? — I  feel  we  should  find 
great  difficulty  in  scrutinising  the  certificates  which  say 
that  "  So-and-so"  has  been  a  bona  fide  clerk  to  solici- 
tors for  a  certain  number  of  years,  and  we  should  either 
have  to  engage  in  somewhat  quarrelsome  investigations 
or  else  we  should  have  to  let  them  all  through  simply 
on  the  certificate. 

48.868.  We  have  been  told  that  legal  experience  is 
thought  more  necessary  and  valuable  in  certain  depart- 
ments than  in  others;  in  particular  in  the  Chancery 
departments.  Do  you  see  any  difficulty  in  applying  a 
scheme  of  open  competition  to  certain  departments  and 
having  a  system  of  nomination  in  others,  or  a  system 
of  limited  competition  in  others  ? — I  do  not  think  .it 
would  be  easy.  It  might  be  done.  Of  course,  if  you 
had  admission  to  the  clerical  service  of  the  Law  Courts 
at  two  different  points,  supposing  you  admitted  them 
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hy  oi^en  I'oinpetition  straight  into  the  second  class,  then 
you  might  liave  some  substantial  quahfication  of  a  legal 
kind ;  you  might  say  that  a  man  should  have  been  an 
articled  clerk  for  a  certain  time,  or  even  say  that  he 
should  be  an  admitted  solicitor.  I  am  not  at  all  sure 
that  you  would  not  get  a  field  in  that  way.  But,  if 
you  are  going  to  admit  them  at  the  bottom,  I  find  it 
very  difficult  to  suppose  that  you  would  get  any  sub- 
stantial qualification  which  could  be  tested  for  the  lowest 
grade.  You  might,  Init  I  see  a  difficulty.  I  also  see  a 
difficulty  in  making  a  dilference  between  one  office  and 
another. 

48.869.  Taking  the  case  which  you  put  of  admission 
to  the  second  class,  you  were  suggesting  competition 
with  the  previous  qualification  of  certain  substantial 
legal  experience? — Yes. 

48.870.  "When  a  man  had  acquired  that  substantial 
experience  and  was  qualified  for  the  second  class,  would 
not  he  have  usually  passed  what  you  may  call  the 
competition  age? — I  think  if  the  competition  were 
definitely  in  legal  subjects  he  might  be  well  examined. 
Of  course,  all  of  us  who  have  been  examined  have  found 
that  as  we  got  a  little  older  we  disliked  being  examined 
more  and  more,  and  we  were  less  inclined  to  think  that 
■we  had  done  jiistice  to  ourselves  ;  but  if  you  are  going 
to  be  examined  in  the  matters  which  occupy  your 
constant  attention  in  the  pursuit  of  your  profession,  I 
think  that  objection  disappears  to  a  certain  extent.  I 
should  not  like  to  examine  people  very  late  in  life,  but 
it  is  possible  that  in  professional  subjects  examination 
up  to  the  age  of  30  is  not  objectionable. 

48.871.  In  general  subjects  what  would  you  put  as 
the  limit  of  examinable  age  ? — Of  course,  if  you  have 
the  qualification  of  an  admitted  solicitor,  then,  no 
examination  in  general  subjects  would  be  required 
because  they  have  to  pass  that  in  some  form  or  other 
in  order  to  be  admitted  as  solicitors. 

48.872.  (Mr.  Coward.)  And  a  very  good  examination 
too? — Yes,  a  very  good  one.  If  you  cannot  put  the 
qualification  as  high  as  that — I  am  not  at  all  sure  you 
could  not — you  might  still  have  the  subjects  of  English 
composition  and  possibly  arithmetic,  which  I  think, 
people  can  go  on  being  examined  in,  though  perhaps 
not  with  great  comfort,  until  the  age  of  30.  It  is  the 
real  scholastic  subjects  which  one  cannot  examine  in, 
after  people  have  left  off  studying.  You  cannot 
examine  them  profitably  in  history  or  geography  or 
mathematics  or  things  of  that  sort. 

48.873.  {Gliairman.)  Supposing  open  competition 
proved  impracticable,  would  you  suggest  an  im^^rove- 
meut  of  the  present  qualifying  examination? — That 
would  depend  partly  on  the  limits  of  age  laid  down. 

48.874.  Taking  appointments  to  the  third  class,  the 
present  limits  of  age  are,  I  think,  20  to  30  ? — Yes. 

48.875.  In  the  first  place,  would  you  suggest  any 
modification  of  those  age  limits  ?^ — I  see  no  advantage 
in  going  up  to  30  unless  yow  are  going  to  exact  some 
substantial  legal  experience.  On  the  contrary,  I  am 
inclined  to  think  that  a  young  man  who  is  willing,  at 
the  age  of  neai-ly  30,  to  take  a  post  of  this  kind,  has 
probably  failed  in  one  or  more  professions. 

48.876.  And  if  you  are  not  going  to  have  previous 
legal  experience,  would  not  there  be  some  advantage  in 
lowering  the  limit? — Undoubtedly.  I  should  put  it 
quite  low — certainly  not  later  than  25. 

48.877.  Would  you  also  modify  the  lower  limit  of 
20? — Yes,  I  think  you  might  well  begin  at  18,  only 
100^.  is  rather  too  much  to  offer  a  young  man  of  18 
unless  he  has  i-eceived  a  euljstantial  education. 

48.878.  Supposing  you  had  a  limit  of  18  to  25, 
what  kind  of  qualifying  examination  do  you  think 
■would  be  suitable  for  appointment  to  the  third  class  ?— 
There  is  another  alternative,  if  I  may  be  allowed  to 
suggest  it.  There  is  not  only  the  possibility  (1)  of  open 
competition  and  (2)  of  a  qualifying  examination  of 
nominated  candidates,  but  also  the  possibility  of  limited 
competition;  that  is  to  say,  a  competition  of  persons 
nominated  in  excess  of  the  number  of  posts  to  be  filled. 

48.879.  That  system  is  in  force  at  present  for 
(iertain  Civil  Service- appointments  P — Yes,  a  consider- 
able number. 

48.880.  Do  you  think  that  that  would  be  a  suitable 
system  for  the  cases  we  are  now  considering  P — Yes,  I 


should  think  it  would.  There  must  be  heaps  of  young 
men  quite  as  well  qualified  as  those  who  appear  in  this 
list,  and  it  is  not  much  more  trouble  to  nominate  two  or 
three  than  to  nominate  one. 

48.881.  And  then  have  a  competition  between  those 
who  are  nominated  ? — -Yes. 

48.882.  In  an  examination  of  that  kind,  or  in  the 
qualifying  examination,  would  it  be  practjcable  to  in- 
clude legal  subjects  ?— Difficult,  I  think.  If  you  once 
begin  to  include  legal  subjects,  I  think  you  must 
assume  that  the  candidates  have  left  all  kinds  of 
schools,  and  have  turned  their  attention  to  the  law  and 
the  law  alone.  If  you  are  going  to  have  a  competition 
in  law,  I  should  not  have  any  general  subjects  except 
English  composition  and,  perhajps,  arithmetic. 

48.883.  Would  it  be  practicable,  do  you  think,  to 
devise  a  legal  examination  which  would  be  suitable  for 
men  without  very  long  experience  of  the  law,  and  at 
the  same  time  would  not  be  a  suitable  subject  for  cram? 
— It  would  be  very  difficxalt,  I  should  think,  just  be- 
cause you  make  a  qualification  that  they  are  not  to 
have  had  much  experience  of  the  law  and  not  to  have 
been  at  it  long.  If  you  try  to  catch  people  who, 
although  not  qu.alified  solicitors,  have  been  working  for 
the  solicitors'  examination,  you  might  have  an  examina- 
tion like  the  solicitors'  examination  but  of  a  somewhat 
lower  standard.  Although,  of  course,  like  all  other 
examinations,  it  is  more  or  less  susceptible  of  cramming, 
I  do  not  think  it  would  be  specially  objectionable  on 
that  ground.  It  would  have  to  be  a  substantial  exami- 
nation in  law  if  it  was  not  to  be  a  cram  examination,  nor 
an  ex,amination  which  could  be  got  round  by  cramming. 

48.884.  The  matter  with  which  the  clerks  have  to 
deal  in  the  offices  is  much  more  legal  procedure  and 
forms  than  the  substance  of  the  law  itself  ? — So  I 
understand. 

48.885.  So  that  if  the  examination  was  to  have  any 
relation  to  their  future  work,  it  would  be  rather  in 
matters  of  that  kind  than  in  law  in  general  'f- — Yes. 
On  the  other  hand,  I  should  imagine  that  anything  that 
you  could  learn  about  legal  procedure  before  you  had 
actually  come  into  contact  with  it,  or  had  actually  to 
carry  it  out,  or  assist  in  carrying  it  out,  or  see  other 
people  carry  it  out,  could  only  be  a  matter  of  cramming. 

48.886.  {Lord  Mersey.)  And  very  worthless? — I 
should  have  thought  so. 

48.887.  {Chairman.)  Suggestions  have  been  made,  I 
think,  as  to  adding  some  legal  subjects  to  the  qualifying 
examinations  ? — That  is  so.  On  the  representations 
which  came  from  the  Lord  Chancellor's  Office  we  had 
correspondence.  The  Lord  Chancellor's  Office  were  very 
anxious  to  get  rid  of  the  digesting  of  returns  and  the 
indexing,  so  we  said  if  that  was  to  be  removed  we  must 
have  something  substantial  in  its  place.  Then  corre- 
spondence followed,  and  it  was  suggested  that  legal 
procedure  should  be  included.  However,  that  corre- 
spondence came  to  an  abrupt  end  when  this  Commis- 
sion was  nominated,  so  that  we  got  no  further  about  it. 
I  think,  probably,  we  should  have  come  to  some  agree- 
ment with  the  Lord  Chancellor's  Office  about  the  kind 
of  legal  procedure  which  it  was  desirable  to  examine  in, 
and  which  it  was  possible  to  examine  in,  but  I  think 
they,  as  far  as  I  remember  the  correspondence,  were 
coming  to  the  conclusion  that  the  examination  in  legal 
procedure  should  not  be  prior  to  admission  but  after- 
wards. 

48.888.  In  fact,  that  it  should  be  of  the  natxire  of 
l^robation  ? — Yes. 

48.889.  After  a  man  had  been  in  the  office  for  a 
certain  period  he  would  have  to  pass  a  qualifying  test  ?  — 
Five  years,  I  think  was  said.  The  candidate  was  to  pass 
another  test  before  being  promoted  to  the  second  class. 
That  was,  I  think,  the  proi)osition  to  which  the  corre- 
spondence was  leading  lip,  but  it  came  to  an  abrupt  eud^ 
and  neither  party  saw  the  other's  mind  quite  clearly. 

48.890.  As  regards  the  higher  officers  with  whom  at 
present  you  have  nothing  to  do.  you  are  aware  that  a 
scheme  was  recommended  by  the  Couunission  in  their 
earlier  Reports  for  dealing  with  appointments  to  pro- 
fessional offices.  That  recommendation  contemplated  a 
committee  on  which,  amongst  others,  the  Civil  Service 
Commission  shoiild  be  represented,  to  report  on  the 
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qualifications  of  candidates  to  the  aiithority  who  finally- 
made  the  appointment  ? — Yes. 

48.891.  Can  you  form  an  opinion  as  to  whether  a 
scheme  of  that  kind  woiild  be  applicable  to  the  higher 
appointments  in  the  legal  departments  ? — May  I  ask 
what  kind  of  higher  appointments  you  are  thinking  of 
— not  second  and  first  class  clerks  ? 

48.892.  No,  I  am  thinking  now  of  the  i)osts  of 
masters  and  registrars  with  salaries  of  1,200Z.  and  1,500^. 
a  year  F — Yes.  It  seems  to  me  it  could  be  applied  to 
them. 

48.893.  Can  you  form  an  opinion  as  to  whether  it 
would  be  advantageous  ? — It  depends  upon  the  system 
which  it  is  desired  to  displace. 

48.894.  The  present  system  is  a  system  of  appoint- 
ment in  many  cases  by  the  Lord  Chancellor,  and  in 
other  cases  by  other  high  legal  ofiicers — the  heads  of 
diiferent  divisions  of  the  Supreme  Court  ? — That  sounds 
a  most  admirable  manner  of  appointment. 

48.895.  Are  you  prepared  to  say  whether  you  think 
a  committee  to  assist  those  officers  in  their  choice  would 
be  an  advantage  ? — It  ought  not  to  be. 

48.896.  Would  you  say  that  those  high  officers 
should  be  able  to  appoint  suitable  persons  without  the 
assistance  of  a  committee  ?— Surely. 

48.897.  In  the  legal  offices  there  is  a  certain  amount 
of  work  of  a  purely  mechanical  and  routine  nature 
which  is  done  mainly  by  third  class  clerks  at  present, 
and  there  is  work  of  a  more  difficult  and  important 
kind  which  is  done  by  the  first  and  second  class  clerks. 
Based  on  that  division  of  work,  a  suggestion  has  been 
made  that  third  class  clerks  should  be  recruited  without 
any  prospects  of  promotion  to  the  higher  classes,  and 
that  the  higher  classes  should  be  recruited  separately 
by  appointments  directly  to  the  second  class  or  even 
sometimes  to  the  first  class.  This  would  introduce  a 
bar  between  the  third  class  and  the  higher  classes  some- 
what similar  to  that  which  exists,  say,  between  the 
second  division  and  the  first  division  in  the  Civil  Service 
generally.  Can  you  form  an  opinion  on  that  question 
of  organisation  ? — I  should  have  thought  that  it  would, 
wherever  it  was  possible  to  introduce  it,  bring  about  a 
very  considerable  economy  of  talent.  It  is  a  very  great 
Avaste  of  time  to  put  a  man  who  is  fit  to  eventually 
become  a  second  or  first  class  clerk  to  many  years  of 
drudgery  on  the  barest  routine.  It  is  not  only  a  waste 
of  his  talents  for  the  time  being,  but  it  probably  leads 
to  a  permanent  deterioration  of  them ;  it  takes  the  edge 
ofE  him. 

48.898.  On  the  other. hand,  would  you  not  get  a  dis- 
contented class  if  you  had  men  who  came  into  that  class 
with  no  prospect  of  rising  beyond  200Z.  a  year  ? — I 
should  not  like  to  make  too  absolute  a  bar.  I  think 
everyone  should  feel  that  there  is  promotion  before  him, 
although  it  may  be  difficult  to  attain.  I  should  sup- 
pose that  if  the  system  you  suggest  were  set  up,  promo- 
tion would  be  so  rare  that  perhaps  the  position  of  the 
lower  clerks  would  not  be  entirely  satisfactory.  Al- 
though the  great  majority  of  assistant  clerks  in  the 
Civil  Service  do  not  actually  get  promoted,  promotion 
is  fairly  within  their  reach  ;  and  as  things  are  they  are 
not  very  well  content,  as  you  know. 

48.899.  {Mr.  Graham  Wallas.)  I  have  before  me  the 
return  of  particulars  as  to  candidates  nominated.  By 
"  nominated  "  you  mean  nominated  and  appointed  F — 
ISo,  "nominated"  is  nominated,  I  think. 

48.900.  Then  I  am  not  to  assume  that  all  of  them 
were  appointed  F — I  think  they  must  have  all  been  ap- 
pointed. I  do  not  think  we  should  have  piit  them  down 
if  not  appointed.  When  I  say  "  nominated  "  means 
nominated,  it  makes  a  certain  difference  to  the 
dates ;  some  of  the  numbers  do  not  quite  agree,  because 
one  table  is  a  table  of  people  certificated  in  a  particular 
year  and  another  is  a  table  of  people  nominated  in  a 
particular  year. 

48.901.  Those  are  nominated  and  ultimately  certifi- 
cated F — That  is  so. 

48.902.  Looking  at  the  first  column,  "  Father's  pro- 
fession," I  find  in  the  case  of  eight  of  those  persons 
the  father's  profession  is  put  down  as  an  official  in  the 
Pi'obate  Registry  F — Yes. 

48.903.  There  are  two  other  cases  in  which  the 
father's  profession  is  put  down  as  "  Civil  servant," 


where  the  occupation  at  the  time  of  nomination  was 
temporary  employment  in  the  Probate  Registry. 
Therefore,  one  supposes  that  that  is  some  indication 
that  the  father  was  a  Civil  servant  in  the  Probate 
Registry  F — That  I  could  not  be  sure  about.  If  you 
like  to  have  those  things  looked  up  I  will  have  them 
looked  uj). 

48.904.  I  should  like  it.^ — Just  where  the  words 
"  Civil  servant "  are  mentioned  F  * 

48.905.  Yes.  Should  I  be  right  in  presuming  that, 
at  any  rate  in  those  eight  cases  where  the  father  is 
returned  as  an  official  in  the  Probate  Registry,  the 
apijointment  probably  was  made  in  the  Probate  Regis- 
try F — I  think  so.  I  think  the  nomination  for  the 
Probate  Registry  proceeds  from  the  head  of  that 
branch.  No  doubt  it  is  presented  to  the  Lord  Chan- 
cellor and  approved  by  him,  but  I  should  suppose  it 
would  originate  in  the  Probate  Registry. 

48.906.  This  must  make  a  large  proportion  of  the 
officials  in  the  Probate  Registry,  and  one  may  say  it  is 
always  the  custom  in  the  Probate  Registry  that  the 
newly-appointed  officials  are  sons  of  old  officials  F — The 
Probate  Registry  is  a  large  office.  I  should  say  the 
proportion  is  not  very  large. 

48.907.  But  important  P — Seventy-eight  have  been 
appointed  in  that  time. 

48.908.  On  page  2  of  your  return  there  is  one  whose 
father's  profcLsion  was  "district  probate  registrar"  F — 
Yes ;  and  there  is  another  one  above,  whose  father  held 
the  same  office. 

48.909.  He  was  appointed  at  the  age  of  28  F — Yes. 
48,910-18.  May  I  presume  that  he  was  appointed  in 

the  Probate  Registry  F — I  am  informed  that  he  was. 

48.919.  Then  jvidges'  clerks  and  barj-isters'  clerks 
are  exempt  from  all  examination  F — Yes,  judges'  clerks 
and  barristers'  clerks  of  a  certain  standing. 

48.920.  Do  you  know  whyF — It  was  done  at  the 
instance  of  the  Lord  Chancellor,  and  I  suppose  the 
Treasury  raised  no  objection,  because  they  thoiight  that 
a  judge  was  not  likely  to  have  an  incompetent  clerk. 

48.921.  Is  it  partly  because  a  Imrrister's  clerk  usu- 
ally follows  up  his  master  thro\ighout  his  career,  and  is, 
in  his  origin,  a,  person  very  likely  of  small  education  F 
Would  you  say  that  F — Certainly  I  do  not  understand 
that  they  are  exempt  from  examination  because  they 
are  supposed  to  be  less  likely  to  pass  than  anybody  else, 
but  because  they  are  supposed  to  have  obtained  in  those 
capacities  qualifications  which  are  adequate  for  the 
duties  intended.  But  you  must  remember,  please,  that 
although  we  may  be  consulted  about  these  arrangements 
they  are  really  made  between  the  Lord  Chancellor  and 
the  Treasury.  We  are  not  actually  responsible  for 
them. 

48.922.  The  purpose  of  the  Act  of  1859  was  to  secure 
that  no  one  should  be  appointed  to  a  Civil  Service  post, 
including  rights  of  pension,  unless  he  had  been  examined 
and  received  a  certificate  from  the  Civil  Service  Com- 
mission F — Quite  so. 

48.923.  The  masters  and  registrars  are  appointed  to 
pensionable  posts  F — ^No  doubt. 

48.924.  And  I  think  you  tell  me  that  they  do  not 
receive  any  Civil  Service  certificate  F — No. 

48.925.  And  if  there  are  other  officials  connected 
with  these  legal  departments  who  are  appointed  to 
pensionable  posts  without  being  submitted  to  the  Civil 
Service  Commission,  you  would  not  know  of  it  F — No, 
we  should  not. 

48.926.  Whose  business  is  it  to  find  out  and  inform 
them  F — I  could  not  tell  you. 

48.927.  Is  it  not  the  business  of  the  comptroller  and 
auditor-general  F- — Possibly  ;  I  do  not  know.  I  may 
point  out  another  thing  which  is  a  matter  of  some  little 
interest,  that  in  the  Act  of  1873  (and  this  applies  to  the 
Law  Courts)  it  was  laid  down  that  any  officer  "  to  be  here- 
"  after  appointed  in  pursuance  of  this  part  of  this  Act, 
"  and  whose  whole  time  shall  be  devoted  to  the  duties 
"  of  his  office,  shall  be  deemed  to  be  employed  in  the 
"  permanent  Civil  Service  of  Her  Majesty,  and  shall  be 
"  entitled,  as  such,  to  a  pension  or  compensation  in  the 


*  In  one  case  the  father  had  served  in  the  Probate  Eegis- 
try,  in  the  other  case  the  Inland  Revenue.  The  appointments 
were  in  the  Probate  Registry. — S.  M.  L. 
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"  same  manner,  and  upon  the  same  terms  and  condi- 
*'  tions,  as  the  other  permanent  Civil  servants  of  Her 
"  Majesty  are  entitled  to  pension  or  compensation." 
That,  of  course,  would  have  brcmght  the  whole  staff  of 
the  Law  Courts  under  the  ordinary  rules  of  the  Civil 
Service ;  but  by  an  amending  Act  of  1879  that  was  left 
out,  and  another  clause  was  substituted,  requiring  in- 
deed that  any  officer  of  the  High  Court  appointed  after 
the  commencement  of  the  Act  should  have  a  Civil 
Service  certificate  if  he  was  to  receive  pension  rights, 
but  providing  that :  "The  Lord  Chancellor  may  from 
"  time  to  time,  with  the  concurrence  of  the  Treasury, 
"  make,  revoke,  and  alter  orders  declaring  that  this 
"  section  shiil  not  apply  to  any  office  or  class  of  offices 
"  speciiied  in  the  order."  So  practically  all  the  officers 
in  the  Law  Courts  are  exempt  from  the  operation  of 
the  Civil  Service  clause,  except  those  whom  we  now  look 
after. 

48.928.  And  you  do  not  know  which  offices  have 
been  exempt  ? — No.  All  we  know  is  that  certain 
nominees  for  certain  offices  are  sent  to  us  for  exami- 
nation. 

48.929.  Those  rules  and  orders  might  cover  the 
whole  office  without  your  knowing  it,  except  in  the  case 
where  nominees  are  sent  to  you.'' — Quite  so. 

48.930.  Do  you  find  in  practice  that  the  medical 
examination  involved  by  the  Act  of  1859  is  of  some 
importance  with  regard  to  pensionable  posts? — Yery 
important,  undoubtedly.  ' 

48.931.  Would  you  say  that  a  man  who  felt  that 
his  eyesight  was  failing,  or  in  other  ways  that  his 
health  was  failing,  might,  in  the  absence  of  a  medical 
examination,  be  tempted  to  apply  for  a  pensionable 
post  quite  late  in  life  ? — It  does  seem  quite  possible. 

48.932.  Can  you  see  any  reason,  therefore,  why  that 
med  cal  examination  should  not  be  applied  by  the  State 
as  freely  and  regularly  as  it  would  be  applied  by  an 
insurance  office  ? — No,  I  certainly  think  that  it  ought 
to  be. 

48.933.  Would  you  say  that  the  large  rights  of  per- 
sonal nomination  by  certain  high  officials,  which  prevail 
throughout  the  legal  departments,  are  exactly  similar 
to  the  general  arrangement  in  the  Civil  Service  before 
the  reforms  which  began  in  1855  ? — Undoubtedly. 

48.934.  And  your  phrase,  that  it  ought  not  to  be 
necessary  to  substitute  any  alterations,  would  have 
applied  just  as  well  to  the  state  of  things  before  1855  ? 
— Perfectly. 

48,V135.  But  it  was  found,  in  spite  of  your  state- 
ment that  it  ought  not  to  be  necessary,  that  it  was 
necessary  ? — Certainly. 

48.936.  (Sir  John  Kempe.)  I  notice  in  your  evidence 
already  given  to  this  Commission,  you  said  you  would 
be  in  favour  of  nomination  if  the  nominating  authority 
could  be  a  perfect  authority? — Yes. 

48.937.  I  suppose  from  that  I  may  deduce  that  now 
you  think  wherever  it  is  possible  open  competition 
ought  to  be  adopted  ? — -Wherever  it  is  possible  and  con- 
venient, shall  we  say?  By  convenience,  I  mean  the 
convenience  of  the  public ;  that  is,  the  genuine  advan- 
tage of  the  public  service. 

48,1)38.  You  would  not  consider  the  convenience  of 
the  office  ? — -No. 

48.939.  If  the  office  said  that  it  was  much  easier  to 
get  on  with  a  trained  man,  would  that,  in  your  opinion, 
be  STifficient  justification  ? — No. 

48.940.  As  a  matter  of  fact,  there  are  other  offices 
where  the  duties  are  almost  as  technical,  I  should  say, 
as  those  in  the  legal  departments ;  for  instance,  the 
Estate  Duty  Office,  which  is  supplied  with  clerks  en- 
tirely through  open  competition? — Yes. 

48.941.  That  has  answered  very  well,  and  the  work 
there  is  quit«  as  technical  as  the  legal  departments 
have  to  meet  ? — Yes,  it  is  probably  more  technical. 

48.942.  Therefore  I  do  not  see  any  ground  for  say- 
ing that  the  work  cannot  be  learnt  in  the  office  ? — No; 
my  view  is,  if  you  take  on  a  clever  young  man,  you 
ought  to  be  able  to  teach  him  any  sort  of  legal  work. 
Of  (iourse  you  would  make  a  few  bad  bargains,  but  on 
the  iLverage  you  ought  to  be  able  to  get  a  class  of  man 
you  could  train  to  do  legal  work. 

48.943.  But,  at  the  same  time,  technical  (lualifica- 
tions  are  wanted  — -Technical  qualifications  must  be 


obtained  at  one  time  or  other  ;  whether  obtained  before 
or  after  entering  the  office  is  largely  a  matter  of  con- 
venience. 

48.944.  But,  so  far  as  you  can  see,  would  you  say 
that  there  is  probably  no  more  reason  for  requiring 
technical  qualifications  for  a  legal  department  than  for 
requiring  that  the  Local  Government  Board  should  be 
recruited  from  municipal  officers,  or  the  Customs  from 
shipping  clerks.  In  fact,  in  any  department  you 
might  say  that  there  is  a  great  deal  of  technical  work 
quite  as  technical  as  in  the  legal  departments,  and  your 
recruits  by  open  competition  will  master  it  perfectly  ? — ■ 
Subject  to  the  limitations  of  my  ignorance,  I  should 
agree  with  you. 

48.945.  It  does  not  fall  within  your  province  to 
decide  matters  of  that  sort  ? — I  mean,  I  know  so  little 
about  what  these  clerks  actually  do  in  the  law  courts. 

48.946.  I  understand  you  are  inclined  to  think  that 
you  would  have  to  allow  the  first  and  second  class 
clerks,  in  a  branch  like  the  Chancery,  to  have  a  certain 
amount  of  technical  qualification  ? — I  do  not  feel  sure 
that  that  is  necessary.  I  was  trying  to  make  provision 
for  legal  qualifications  if  it  were  proved  that  they  were 
needed.  Otherwise  I  do  not  see  why  you  should  not 
select  the  second  class  clerks  by  any  good  open  com- 
petition. 

48.947.  You  told  the  Chairman  that  you  saw  an 
objection  to  the  differential  treatment  of  different 
offices.  We  know  in  different  offices  some  require  much 
more  technical  knowledge  than  others ;  but  joxi  see  a 
difficulty  about  recruiting  for  them  separately.  As  it 
is  now,  you  have  the  same  kind  of  officers  with  the  same 
scale  of  salaries  for  all  the  legal  offices  although  the 
prospects  ai-e  different  and  the  work  difi^erent? — Yes. 

48.948.  They  are  I'eally  as  different  as  ordinary  Civil 
offices  are,  but  you  see  a  difficulty  about  separating 
those  offices? — What  I  was  thinking  of  was  that  I 
thought  it  would  be  difficult  to  recruit  two  different 
kinds  of  third  class  clerks  by  two  different  kinds  of 
examination,  and  pay  them  the  same  salary.  That  is 
what  I  had  in  mind.  If  that  was  not  what  was  intended 
I  modify  my  remark  accordingly. 

48.949.  To  depart,  in  fact,  from  the  present  system, 
which  is  to  get  the  same  class  of  clerk  for  all  the 
offices,  you  would  have  to  modify  it? — Yes,  it  would  be 
necessary  to  modify  that. 

48.950.  One  witness  appeared  to  see  a  great  diffi- 
culty— I  think  in  the  Chancery  master's  office — about 
teaching  the  work  where  there  were  only  two  or  three 
clerks  in  an  office.  There  are  several  Chancery  masters, 
and  only  two  or  three  clerks  in  each  office,  and  they  said 
that  if  there  was  a  vacancy  there  it  was  very  difficult 
to  train  a  man.  Could  you  suggest  any  way  of  supply- 
ing those  offices  temporarily  with  men  to  carry  on  the 
work  while  the  new  men  are  being  trained  ?  You 
might  find  a  difficulty  in  providing  for  offices  where 
there  are  only  two  or  three  in  an  office,  and  they  cannot 
be  interchanged.  It  has  been  said  that  in  that  case  you 
can  only  get  over  the  difficulty  by  having  technical 
qualifications  with  nomination  ? — That  sounds  as  if  it 
would  get  over  the  difficulty  of  the  technical  qualifica- 
tions, but  I  cannot  imagine  that  anyone  can  know  what 
has  to  be  done  in  a  master's  office  until  he  has  been  in 
a  master's  office  six  months. 

48.951.  The  argument  is  that  if  you  supply  the 
clerks  from  solicitors'  offices  you  get  the  man  in  who  has 
been  dealing  with  the  master's  work  before,  and  knows 
what  he  is  about  ? — There  may  J)e  something  in  that;  I 
do  not  know. 

48.952.  They  are  technical  qualifications  which  are 
rather  difficult  to  describe,  but  I  suppose  it  means  a 
knowledge  of  Acts  of  Parliament  and  of  forms  and  of 
legal  terminology? — Especially  a  knowledge  of  forms,  I 
should  think. 

48.953.  Might  not  all  those  three  things  be  acquired 
after  seeing  the  work  done,  in  a  few  weeks  almost  P-^ — If 
the  masters  get  men  direct  from  solicitors'  offices  who  are 
constantly  dealing  with  the  Chancery  offices,  then  I  can 
see  how  they  can  lay  their  hands  on  the  man  wanted ; 
I  do  not  see  much  evidence  on  this  list  of  the  atjiff  that 
that  is  what  is  done,  but  it  may  be  so. 

48.954.  Do  you  think  that  a  clerk  supplied  by  open 
competition  would  be  moi'e  likely  to  learn  those  things 
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than  a  solicitoi-'s  clerk? — Unless  he  was  a  solicitor's 
clerk  who  had  done  that  class  of  work  before. 

48.955.  We  understand  that  a  solicitor's  clerk  has  to 
l)egin  at  the  bottom,  and  must  have  learnt  something  ? 
— He  may  have  learnt  something,  but  not  necessarily 
that  particular  work. 

48.956.  They  say  he  would  have  learnt  some  of  the 
technicalities  ? — I  should  not  like  to  express  an  opinion 
about  it. 

48.957.  (Mr.  Matheson.)  Does  not  the  list  of  appoint- 
ments seem  to  suggest  that  there  is  a  want  of  proper 
classification  of  functions  about  these  clerks.  When 


you  have  such  a  variety  of  people  varying  in  age  and 
qualifications  in  all  sorts  of  ways,  does  not  that  suggest 
that  there  is  something  wrong  in  the  arrangement  of 
the  work  ? — It  certainly  suggests  some  want  of  uni- 
formity in  methods  of  nomination.  I  do  not  feel  pre- 
pared to  go  beyond  that. 

48,958.  Supposing  the  third  class  were  made  more 
or  less  self-contained  with  a  prospect  of  promotion  only 
in  exceptional  cases,  would  not  something  like  the  ex- 
amination which  we  suggested  for  the  junior  clerical 
class  meet  the  case  of  these  third  class  clerks  ? — -Yes.  I 
should  say  so. 


ONE  HUNDRED  AND  TWENTIETH  DAY. 

Thursday,  11th  March  1915. 


Present  : 

Sir  henry  BABINGTON  SMITH,  K.O.B.,  C.S.I.  (Chairman). 


The  Right  Hon.  Loed  Mersey. 

Sir  John  Prescott  Hewett,  G.C.S.I.,  CLE. 

Sir  John  Arrow  Kempe,  K.C.B. 

Mr.  Arthur  Boutwood. 


Mr.  Cecil  Coward. 

Mr.  Percy  Ewing  Matheson. 

Mr.  Arthxje  Everett  Shipley,  F.R.S. 

Mr.  Graham  Wallas. 

Mr.  E.  W.  H.  Millar  (Secretary ^ 


Mr.  James  Rigg  Brougham,  called  and  examined.    Mr.  J.  W.  Bradford  (first  class  clerk) 

was  in  attendance. 


48.959.  (Chairman.)  You  are  the  Senior  Registrar 
in  Bankruptcy  ? — I  am. 

48.960.  How  long  have  you  held  the  post  of  regis- 
ter ? — Since  August  1848. 

48.961.  Were  you  originally  appointed  to  the  public 
service  in  1845  ? — Yes,  as  a  clerk  in  the  Lord  Chan- 
cellor's Secretary  of  Bankrupts'  Office. 

48.962.  And  you  were  appointed  registrar  in  1848  ? 
—August  1848. 

48.963.  So  that  you  have  held  that  post  for  nearly 
67  years  ? — Yes.  I  was  appointed  to  the  Liverpool 
District  Coiu-t  of  Bankruptcy  in  1848,  and  was  then 
transferred  to  London  in  1862 ;  but  while  acting  in 
Liverpool  I  used  to  act  in  London  also,  being  constantly 
interchanged.  The  original  appointment  of  registrars 
was,  when  I  was  appointed,  under  the  Royal  Sign 
Manual. 

48.964.  Including  the  provincial  appointments — the 
appointment  at  Livei-pool? — Under  the  Royal  Sign 
Manual.  Then  in  1849,  when  there  was  a  Bankruptcy 
Law  Consolidation  Act,  appointments  were  made  by 
the  Lord  Chancellor. 

48.965.  Before  your  appointment  to  the  public  ser- 
vice were  you  in  the  legal  profession  ? — I  was  in  a 
lawyer's  office  in  Edinburgh — in  the  office  of  a  writer 
to  the  signet. 

48.966.  The  system  of  bankruptcy  administration 
was  materially  altered  by  the  Act  of  1883  ? — Yes.  We 
have  had  many  Bankruptcy  Acts,  and  a  great  many 
alterations.  When  I  was  originally  appointed  the 
work  was  very  different  from  what  it  is  now  ;  it  was 
very  much  lighter  work  altogether.  It  has  been 
varied  from  time  to  time,  until  now  we  have  partly 
judicial  functions  to  perform,  which  we  bad  not  origin- 
ally, nor  for  many  years  afterwards.  The  alteration 
was  in  about  1869. 

48.967.  Was  it  the  Act  of  1883  which  created  the 
system  that  substantially  exists  at  the  present  time  ? — 
Yes,  substantially  that  is  so. 

48.968.  That  is  to  say,  it  placed  the  jurisdiction  in 
the  Bankruptcy  Division  of  the  Supreme  Court,  and 
in  the  County  Courts  ? — Yes. 

48.969.  Since  the  time  of  that  Act  the  operations 
of  the  Supreme  Court  are  conducted  by  a  Judge  in 
Bankruptcy  and  registrars  ? — That  is  so. 


48.970.  The  work  which  goes  to  the  registrars  is 
in  the  main  defined  by  Section  102  of  the  Act  of  1914, 
which  consolidated  the  previous  Acts  ? — That  is  so. 

48.971.  May  it  be  said  that  the  effect  of  that  gener- 
ally is  that  all  ordinary  proceedings  in  bankruptcy 
come,  in  the  first  instance,  l)efore  one  of  the  registrars  ? 
—Yes. 

48.972.  Will  you  kindly  tell  the  Commission,  very 
briefly,  what  is  the  course  of  proceedings  in  an  ordinary 
bankruptcy?  It  begins  with  a  petition ?^ — It  begins 
by  a  petition.  It  is  possiljle  that  before  that  a  bank- 
ruptcy notice  is  very  often  the  beginning,  but  not  in 
every  case.  A  petition  is  the  foundation  of  the  bank- 
ruptcy— a  petition  aslving  for  a  receiving  order. 

48.973.  And  that  petition  goes  before  one  of  the 
registrars  ?■ — It  is  filed  in  the  Senior  Registrar's  Office, 
and  then  it  is  answered  for  a  day,  and  the  hearing 
comes  before  a  registrar  after  it  is  served. 

48.974.  Upon  that,  if  circumstances  are  found  to 
warrant  it,  is  a  receiving  order  usually  issued  ? — If  all 
the  requisites  are  proved  a  receiving  order  is  made. 
It  is  very  frequently  disputed,  and  counsel  appear  very 
often  on  the  hearing  of  a  petition  to  dispute  it — counsel 
on  both  sides. 

48.975.  That  leads  to  the  appointment  of  a  receiver  ? 
— One  of  the  official  receivers  is  appointed  in  the  bank- 
ruptcy. 

48.976.  It  is  always  an  official  receiver  ? — Yes, 
always  an  official  receiver.  There  are  a  certain  number 
of  official  receivers  in  the  court  appointed  by  the  Board 
of  Trade — they  are  officers  of  the  Board  of  Trade. 

48.977.  They  are  officers  of  the  Board  of  Trade 
under  the  Inspector  General  in  Bankruptcy  ? — Yes. 

48.978.  Is  the  next  step  a  meeting  of  creditors  ? — 
Generally,  a  meeting  of  creditors  called  by  the  official 
receiver  and  presided  over  by  the  official  receiver. 

48.979.  What  follows  upon  that  ? — It  depends.  If 
the  debtor  appears,  he  is  examined  previously  to  that 
before  the  official  receiver ;  and  at  the  meeting,  if  he 
has  not  proposed  a  scheme  of  composition,  or  some 
scheme  of  arrangement,  then  the  creditors  have  an 
opportunity  of  passing  a  resolution  that  he  should  be 
adjudicated  a  banki-upt,  and  they  appoint  a  tnistee. 
If  they  pass  no  resolution,  then  the  official  receiver 
generally  applies  for  adjudication  himself.    If  they 
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pass  a  resolution  he  applies,  by  virtue  of  that  resolution, 
to  tlie  registrar  for  adjudication,  and  the  debtor  may 
either  be  adjudicated  or  not,  as  circumstances  may 
arise. 

48.980.  That  comes  before  the  registrar  for  deci- 
sion.?—-Yes;  and,  sometimes,  the  debtor  opposes  that 
on  different  grounds;  but  if  it  results  in  adjudication, 
then  the  adjudication  is  made,  and  all  these  notices 
of  the  receiving  order  and  the  adjudication  are  sent 
when  made,  to  the  Board  of  Trade  by  the  Senior  Regis- 
trar's Office,  and  then  they  are  published  in  the  Gai'xtte 
and  newsi^apers. 

48.981.  After  that  there  may  be  an  application  for 
discharge  ?— The  next  step  is  an  appointment  for  a 
public  examination  of  the  debtor,  and  that  has  to  be 
held  in  open  court. 

48.982.  By  the  registrar  ?— The  registrar  presides  at 
that,  and  the  official  receiver  examines  the  debtor  on 
oath,  and  the  examination  is  all  taken  dovm  in  short- 
hand. After  that,  when  it  is  concluded,  the  debtor  may 
apply  for  his  discharge.  He  sometimes  applies  immedi- 
ately; sometimes  he  waits  two  or  three  years,  which,  I 
think,  is  unfortunate.  At  one  time  the  Court  used, 
immediately  after  the  public  examination,  to  appoint  a 
day  for  discharge,  and  the  debtor  was  obliged  to  ap- 
pear; and,  if  he  does  not  appear,  he  took  the  conse- 
quences. Now,  it  is  left  for  the  debtor  to  apply  at  any 
time  for  his  discharge  after  his  public  examination  has 
been  concluded. 

48.983.  And  it  rests  with  the  registrar  to  grant  or 
refuse  the  discharge  ?— The  application  for  discharge  is 
heard  before  the  registrar,  when  he  can  refuse,  suspend, 
or  grant.  There  are  certain  offences  in  the  Act  which 
oblige  him  to  suspend,  or  to  make  some  other  order, 
either  granting  it  on  consenting  to  judgment,  or  some 
such  terms. 

48.984.  All  those  proceedings  normally  •take  place 
before  the  registrar  .P— All  before  the  registrar  in  open 
court. 

48.985.  In  what  cases  do  the  proceedings  take  place 
before  the  judge  ?~The  judge  hears  all  motions.  They 
are,  practically,  motions  that  relate  to  property  where 
there  is  dispute  as  to  whether  the  property  is  the  pro- 
perty of  the  debtor  or  somebody  else,  and  that,  always, 
is  determined  by  the  judge,  and  the  motion  is  before 
the  judge.  I  have  prepared  a  list  of  particulars  of  the 
business  dealt  with  by  the  judge  in  Bankruptcy.  In 
open  court  he  hears  appeals  from  the  Board  of  Trade 
to  the  High  Court. 

48.986.  What  would  the  nature  of  those  appeals  be? 
— They  are  appeals  as  to  the  appointment  of  a  trustee. 
There  are  not  many  of  them,  but,  where  the  Board  of 
Trade  objects  to  the  appointment  of  atrustee  and  that 
is  appealed  against,  it  has  to  go  before  a  judge ;  there 
are  not  a  great  many  of  those,  but  there  are  some.  Then 
applications  to  set  aside,  or  avoid  any  settlement  or 
conveyance,  transfer  of  security,  or  payment  by  the 
bankrupt  for  or  against  the  title  of  the  trustee  to  any 
property  adversely  claimed  ;  applications  for  committal 
for  contempt ;  appeals  against  the  rejection  of  a  proof, 
or  applications  to  expunge  or  reduce  a  proof  where  the 
amount  in  dispute  exceeds  200^.;  if  it  is  below  200Z. 
the  registrar  can  deal  with  it.  Then  applications  for 
trials  of  issues  of  fact  by  a  jury.  Those  are  the  main 
points,  I  think. 

48.987.  Those  are  the  main  matters  dealt  with  by 
the  judge  in  court  ? — Yes. 

48.988.  There  are  certain  other  matters  which  are 
heard  by  the  judge  in  chambers  ?— Yes.  Any  applica- 
tions relating  to  any  of  those  matters  may  be  heard  in 
chambers;  any  preliminary  applications  and  also  .judg- 
ment summonses — of  which  there  are  a  large  number  

are  so  heard.  The  judgment  summonses  are  heard 
m  open  court  under  Rule  374  of  the  Bankruptcy  Rules. 
The  average  number  of  such  summonses  per  annum  is 
516. 

48.989.  Why  are  those  necessarily  heard  before  the 
judge  and  not  before  the  registrar.!'  I  understand  it  is 
under  one  of  the  rules ;  but  what  is  the  reason  of  the 
ruleP  Are  those  proceedings  of  special  importance? — 
When  there  were  first  judgment  summons  I  think 
thoy  were  heard  by  the  registrar  for  a  shoi-t  time.  There 
are  applications  under  judgment  summons  to  commit 


to  prison.  If  they  do  not  pay,  they  are  committed  to 
prison  for  so  many  days,  and  I  think  it  was  thought 
desirable  that  that  application  should  not  be  heard  by 
the  registrar,  and  that  it  ought  to  be  heard  by  the 
judge. 

48.990.  Because  it  may  involve commital  to  prison? 
—It  involves  the  commital  of  the  debtor  to  prison.  I 
suppose  that  was  the  reason  of  it. 

48.991.  Have  the  parties  the  right  to  ask  that  any 
ot  those  ordinary  proceedings  that  are  being  conducted 
before  the  registrar  should  be  adjourned  to  the  judge  ? 
—Yes.  If  all  the  parties  before  the  registrar  request 
that  it  should  be  heard  before  the  judge  we  have  to 
adjourn  it  to  the  judge,  or  if  one  of  the  parties  asks  for 
it  and  the  registrar  thinks  it  of  sufficient  importance 
either  as  being  difficult  or  new  matter,  he  can  adjourn 
it  to  the  judge.  There  are  not  very  many  of  those 
cases— very  few.  I  may  say,  as  to  the  orders  of  the 
registrars,  there  is  a  direct  appeal  to  the  Court  of  Ap- 
peal from  the  registrars.  When  the  registrar  makes 
any  order  it  is  the  order  of  the  Court,  and  the  appeal  is 
direct  to  the  Court  of  Appeal. 

48.992.  Are  there  many  appeals  from  the  decisions 
of  registrars  ?— Not  more  than  from  the  judge,  I  may 
say.  There  is  a  return  made  every  year  of  those,  and 
I  think  I  might  say  they  compare  very  favourably.  In 
the  year  1912  there  were  only  24  appeals  to  the  Court 
of  Appeal,  both  from  the  judge  and  from  the  registrars 
In  1913  there  were  only  17,  and  in  1914  there  were  34. 

48.993.  Is  the  bankruptcy  business  increasing  or 
diminishing  ?— At  present  it  is  very  much  less,  in  con- 
sequence of  the  moratorium  and  what  has  taken  place  ; 
but  I  do  not  think  there  is  really  any  very  material 
difference. 

48.994.  Referring  to  the  judicial  statistics,  may  the 
number  of  bankruptcy  petitions  be  taken  as  a  fair  mea- 
sure of  the  amount  of  bankruptcy  business  ? — Certainly. 
The  number  of  petitions  is  a  very  good  criterion. 

48.995.  I  see  the  annual  average  from  1889  to  1893 
was  5,669  petitions;  that,  I  think,  is  including  the 
County  Courts  as  well  as  the  Supreme  Court .?— We  have 
the  number  of  our  own  petitions  in  the  High  Court  for 
the  years  from  1910  to  1914.  In  1913  there  were 
1,653  petitions,  and  in  1914  there  were  1,324.  It  fell 
off'  at  the  end  of  1914  after  August. 

48.996.  Have  you  any  figures  to  show  how  that 
corapares  with,  say,  20  years  ago  ?— No,  but  it  could  be 
easily  made  up. 

48.997.  In  the  judicial  statistics  the  figures  only 
give  the  total  number  of  petitions  which,  I  think,  in- 
cludes the  County  Courts  as  well  as  the  High  Court  ?  

Yes. 

48.998.  The  total  was  5,669  annually,  from  1889  to 
1893,  and  5,111  from  1909  to  1913,  which  would  seem  to 
show  a  certain  diminution,  but  not  a  very  large  diminu- 
tion— something  like  10  per  cent.  ? — Yes. 

_  48,999.  Would  that,  do  you  think,  be  the  case  in  the 
High  Court  as  distinguished  from  the  County  Courts  ? 
—I  should  think  the  proportion  is  much  the  same.  As 
regards  the  High  Court  the  number  of  petitions  varied 
very  little  except  in  the  last  year.  In  1910  there  were 
1,492;  in  1911  there  were  1,637;  in  1912  there  were 
1,612;  and  in  1913, 1,653;  showing  in  those  last  three  years 
a  slight  increase.  Of  course  bankruptcy  varies  some- 
times with  the  state  of  trade— whether  trade  is  good  or 
bad.  Some  people  think  that  when  trade  is  good  there 
are  more  bankruptcies. 

49.000.  To  whom  do  appeals  from  bankruptcy  de- 
cisions in  the  County  Court  go? — To  the  Divisional 
Court  of  the  High  Court  before  the  Banki-uptcy  judge 
and  one  other  judge.  Then  there  is  an  appeal  from  that 
court  to  the  Court  of  Appeal,  if  leave  is  given. 

49.001.  How  many  registrars  are  there? — There  are 
five  Bankruptcy  registrars,  one  of  whom  is  attached  to 
the  winding-up  of  companies,  and  that  leaves  four  for 
bankruptcy  business. 

49.002.  In  the  information  you  have  given  us  about 
the  bankruptcy  proceedings  generally,  we  have,  I  think, 
a  fair  indication  of  the  nature  of  the  bulk  of  the  regis- 
trar's  work?— Yes,  I  think  so. 

49.003.  Has  the  registrar  also  to  attend  in  court  P 
— They  attend  in  court  on  the  judge  when  lie  sits  in 
Bankruptcy,  and  also  on  the  Court  of  Appeal.  One 
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registrar  attends  the  judge  in  Bankruptcy  and  also  the 
Divisional  Court  and  the  Court  of  Appeal. 

49.004.  Is  the  judge  in  Bankruptcy  sitting  continu- 
ously throughout  the  sittings  ? — Oh,  no  ;  he  only  sits 
when  he  is  required,  and  when  he  can  be  spared  from 
other  work  to  a  certain  extent. 

49.005.  How  often,  roughly,  does  he  sit  in  Bank- 
ruptcy ? — There  is  a  return  made  of  the  number  of  days 
that  he  sits  in  coiirt. 

49.006.  {Mr.  Coward.)  Sometimes  his  days  in  court 
are  very  short? — I  should  say  no.  I  think  he  generally 
has  a  very  full  list  when  he  sits  in  court.  He  does  not 
always  get  through  it  in  one  day. 

49.007.  It  was  referred  to  in  the  Commission  oii 
Delay,  and  I  remember  evidence  was  given  about  it 
then.  Lord  Justice  Phillimore  gave  evidence  as  to  the 
time  occupied  in  hearing  Appeals  in  Bankruptcy. 

49,007a.  ( Lord  Mersey.)  He  may  have  been  a  very  quick 
judge — 1  do  not  know ;  but  I  have  sat  for  a  good  long 
time  in  Bankruptcy,  as  Mr.  Registrar  Brougham,  I 
dare  say,  remembers,  and  my  experience  was  that  I 
always  had  a  full  day's  work  ? — Generally  a  very  full 
day's  work.  I  have  here  the  number  of  days  on  which 
the  judge  has  sat  to  hear  bankruptcy  matters,  exclud- 
ing the  Divisional  Court.  In  1912  it  was  95  days ;  in 
1913,  107  days  ;  and  in  1914,  95  days.  Then  he  sat  on 
other  days  with  another  judge  as  a  Divisional  Court  in 
1912,  13  days;  in  1913,  15  days;  and  in  1914,  13  days. 
There  were  applications  in  chambers  as  well,  but  these 
are  the  numbers  of  sittings  in  open  court,  and  I  should 
say  that  they  are  nearly  all  sittings  up  to  4  o'clock 
generally.  Of  course,  sometimes  cases  break  down,  but 
as  a  rule  it  is  a  full  day's  work. 

49.008.  (Chairman.)  That  would  amount  to  some- 
thing like  half  the  working  days  in  term  time  ? — Pro- 
bably. 

49.009.  The  working  days  are,  I  believe,  estimated 
at  212  ?— There  is  a  return  of  all  these  figures  in  the 
judicial  statistics. 

49.010.  Has  the  senior  registrar  special  duties  as 
distinguished  from  the  other  registrars  ? — Yes,  different 
and  additional  duties.  He  has  the  separate  duties  of 
what  is  called  the  Senior  Registrar's  Department.  These 
duties  can,  in  his  absence,  also  be  discharged  by  the 
other  registrars.  The  Senior  Registrar's  Department 
consists  of  nine  clerks,  namely,  a  first  class  clerk  or  chief 
clerk  two  clerks  of  the  second  class,  and  six  of  the 
third  class.  All  the  correspondence  from  the  Lord 
Chancellor  and  others  is  generally  dealt  with  in  the 
office.  Petitions,  as  I  have  already  said,  are  presented 
there  and  are  filed ;  public  searches  of  the  books ; 
creditors  sworn  to  proofs. 

49.011.  The  senior  registrar's  department  acts  as  the 
central  office  of  all  the  registrars'  courts  ;  all  documents 
are  filed,  and  all  clerical  work  is  done  there  for  all  four 
registrars  except  that  which  is  done  by  their  personal 
clerks  ? — Yes.  I  have  a  return  here  of  the  business  of  the 
senior  registrar's  department  for  the  years  1912-13-14, 
and  it  shows  the  number  of  searches ;  the  fees  taken  for 
the  searches,  fees  for  oaths,  fees  on  filing  affidavits  and 
bankruptcy  notices,  and  the  creditors  sworn,  and  the 
returns  that  they  have  to  make  to  the  Board  of  Trade — ■ 
a  very  full  return.  I  will  hand  in  that  table.  It  shows 
that  the  searches  are  over  600  by  the  Land  Registry 
Office,  and  by  the  public  11,905  for  last  year.  The  fees 
taken  are  500?.  or  600Z.  The  fees  are  all  taken  by 
bankruptcy  stamps. 

49.012.  And  the  senior  registrar's  department  has 
charge  of  the  records  ? — Of  all  the  records  of  the  estab- 
lishment. 

49.013.  They  are  very  voluminous  ? — We  have  had 
a  book  prepared  of  all  the  i-ecords. 

49.014.  Are  the  more  ancient  records  often  referred 
to  ?• — Not  so  much  now.  There  is  a  decrease,  of  course,  in 
references  to  very  old  records,  but  we  had  for  a  very  long 
time  continual  searchings  of  the  old  records,  especially 
for  unclaimed  dividends.  I  think  those  have  dropped 
off  a  good  deal  now. 

49.015.  (Lord  Mersey.)  Is  there  a  period  at  which  the 
records  are  destroyed  ?  They  are  not  preserved  for  ever, 
are  they? — Certain  records  are  preserved,  I  may  say, 
for  ever. 
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49.016.  Are  they  sent  to  the  Record  Office  ? — Some 
are  and  some  are  not.  All  the  records  of  bankruptcy 
are  preserved  and  all  the  records  of  insolvency  proceed- 
ings are  preserved.  The  insolvency  proceedings  are  now 
transferred  to  a  place  at  Sti-atford,  so  that  they  may  be 
open  for  search  by  anybody  who  retiuires  to  search  for 
them,  and  occasionally  we  have  searches  for  those  old 
insolvencies. 

49.017.  There  is  a  gentleman  there,  I  suppose,  in 
charge  of  them  ? — The  senior  registrar  is  in  charge  of 
them. 

49.018.  But  there  must  be  some  official  in  charge  of 
them  ? — The  records  are  in  an  office  at  Stratford. 

49.019.  There  must  be  some  officials  there  ? — Yes. 

49.020.  Have  you  any  idea  how  many  officials  there 
are  there?  Is  it  under  Sir  Maxwell  Lyte  ? — It  is  a 
labour  exchange  department.  We  used  to  have  those 
records  in  Chichester  Rents,  and  it  was  suggested  if 
they  were  removed  to  Stratford,  where  they  had  a  labour 
exchange,  it  would  save  the  rent  we  had  to  pay  at 
Chichester  Rents,  and  they  are  now  there  and  locked  up 
there.  Thei-e  is  no  access  to  them  except  by  those  who 
have  the  right  to  attend. 

49.021.  If  a  man  wants  to  get  access,  where  does  he 
apply  ? — He  applies  to  the  office  of  the  Senior  Registrar 
in  Bankruptcy. 

49.022.  (Chairman.)  I  see  from  the  figures  you  give, 
that  there  are  half  a  million  records  of  insolvencies 
stored  at  Stratford,  dated  from  1813  to  1861  ?— I  might 
say  in  answer  to  Lord  Mersey's  question,  as  to  whether 
records  are  destroyed,  that  bankruptcy  notices,  judg- 
ment summonses,  and  papers  of  that  sort  are  destroyed 
periodically  as  confidential  waste. 

49.023.  (Lord  Mersey.)  I  suppose  they  are  burnt? — 
They  are  pulped. 

49.024.  (Chairman.)  What  is  the  method  of  appoint- 
ment of  the  registrars.  By  whom  is  the  appointment 
made  ? — The  Lord  Chancellor. 

49.025.  Is  there  any  statutory  qualification? — None. 

49.026.  As  a  matter  of  fact,  what  has  been  the  pre- 
vious experience  of  the  present  registrars  ? — The  present 
registrars,  except  myself,  have  all  had  some  standing  at 
the  Bar  and  experience  at  the  Bar. 

49.027.  All  four,  including  the  Companies  Wind- 
ing-up registrar,  were  barristers  before  appointment? 
— -All  barristers  of  standing  and  of  considerable  ex- 
perience. 

49.028.  What  is  the  method  of  appointment  of  the 
clerks  in  the  office  ? — They  are  appointed  by  the  Lord 
Chancellor,  generally  as  third  class  clerks,  after  they 
have  passed  the  Civil  Service  examination.  The  Lord 
Chancellor  appoints  them  subject  to  passing  that  ex- 
amination as  third  class  clerks,  and  then  they  move  up. 

49.029.  Does  the  Lord  Chancellor  consult  you  as  to 
candidates? — -Grenerally  the  Lord  Chancellor  does 
through  his  secretary.  When  an  intimation  is  made  to 
him  of  a  vacancy,  generally  the  Lord  Chancellor's  secre- 
tary communicates  with  the  senior  registrar  and  sends 
anyone  that  he  thinks  fit,  and  asks  whether  I  think  he 
is  a  suitable  man. 

49.030.  Does  he  send  candidates  only  when  there  is 
an  actual  vacancy,  or  does  he  send  candidates  at  any 
time  before  putting  their  names  on  the  Lord  Chan- 
cellor's list  ? — Only  when  there  is  a  vacancy. 

49.031.  Does  he  send  one  candidate  and  ask  you 
whether  that  man  is  suitable,  or  does  he  send  several 
and  ask  which  is  the  more  suitable? — Sometimes  one 
and  sometimes  more  than  one. 

49.032.  If  he  sends  more  than  one  he  then  asks  you 
which  you  think  the  most  suitable? — Yes. 

49.033.  Have  the  men.  who  have  been  appointed  in 
that  way,  as  a  rule,  had  legal  experience  before  appoint- 
ment?— Grenerally  speaking,  they  have  been  clerks  in 
solicitors'  offices  or  had  some  other  legal  training.  Gen- 
erally what  we  prefer  is  to  have  those  who  have  been  in 
a  sohcitor's  office.    We  find  them  the  most  suitable. 

49.034.  At  what  age  are  they  usually  appointed 
Are  the  limits  of  age  from  20  to  30,  as  in  the  other 
legal  offices  ? — I  think  they  come  at  about  20  to  23  for 
the  third  class. 

49.035.  Have  you  found  the  results  satisfactory  ? 
Have  you  got  the  right  sort  of  men  ? — At  present,  per- 
fectly so. 
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49.036.  You  have  no  reason  to  be  dissatisfied? — Of 
late  years  we  have  been  perfectly  satisfied.  I  think  we 
have  got  a  very  good  establishment  all  through  the  staff 
of  clerks  at  present.  The  mode  of  appointment  has,  I 
think,  been  very  satisfactory. 

49.037.  In  saying  that  you  think  it  advisable  that 
they  should  have  had  previous  legal  experience,  what 
are  your  reasons  ?  Is  it  the  actual  knowledge  that  they 
have  acquired,  or  is  it  the  legal  habit  and  attitude  of 
mind.P — I  think  it  is  the  legal  attitude  of  mind,  and 
they  acquire  a  considerable  amount  of  legal  experience, 
because  there  are  so  many  legal  points  which  arise  in 
ditt'ei'ent  matters  they  have  to  deal  with. 

49.038.  Do  you  think  they  can  acquire  that  better 
by  their  outside  experience  than  in  the  office  itself  ? — 
It  enables  them  in  the  office  to  acquire  it  more  quickly 
I  think. 

49.039.  If  you  had  an  intelligent  and  well  educated 
young  man  of  19  or  20  appointed  without  previous  ex- 
perience in  a  solicitor's  office,  would  it  take  him  very 
long  to  acquire  a  knowledge  of  the  work  ? — No,  not  as 
a  third  class  clerk. 

49.040.  Would  his  experience  in  the  office  as  a  third 
class  clerk  qualify  him  for  advancement  to  the  higher 
classes  ? — Certainly. 

49.041.  So  that  you  would  say  that  previovis  ex- 
perience is  desirable  but  not  indispensable? — Not  indis- 
jjensable,  no. 

_  49,042.  The  establishment  of  your  office  consists,  I 
think,  of  one  first  class  clerk,  seven  second  class  clerks, 
and  six  third  class  clerks,  that  is  including  the  four 
registrars'  clerks  ? — That  is  so. 

49.043.  (Mr.  Coward.)  Does  not  that  include  the 
Companies  Winding-up  ?— No,  that  is  Bankruptcy  alone. 

49.044.  (Chairman.)  It  does  not  include  the  Com- 
panies Winding-up  or  the  Taxing  Department  ?— That 
is  right. 

49.045.  Of  the  second  class  clerks,  four  are  specially 
attached  to  the  registrars  ? — Yes. 

49.046.  What  is  the  nature  of  their  duties  generally  ? 
— They  attend  in  court  when  the  registrar  sits  in  court 
and  supervise  the  swearing  of  witnesses  and  debtors, 
and  also  take  a  not«  of  the  evidence  read  or  heard,  and 
the  judgment  of  the  Court  for  the  purpose  of  drawing 
up  the  orders — that  is  part  of  their  duty  in  court.  In 
chambers,  in  all  cases  it  is  their  duty  to  see  that  appli- 
cations and  other  doctiments  bear  proper  revenue  stamps 
and  to  cancel  the  stamps.  They  issue  the  bankruptcy 
notices  on  behalf  of  the  registrars,  and  that  requires  a 
wide  knowledge  of  the  judgments  and  orders  made  in 
all  civil  courts  in  England,  including  the  issuing  of 
execution  therein.  It  also  necessitates  knowledge  of  the 
numerous  decisions  relating  thereto,  which  entails  con- 
stant reading  i  i-  order  to  keep  up-to-date  in  any  recent 
decision.  Then  they  do  the  investigation  of  creditors' 
petitions  on  behalf  of  the  registrars,  and,  where  neces- 
sary, taking  the  registrar's  directions  upon  them. 

49.047.  That  is  work  preparatory  to  the  registrar's 
decision  ? — Yes. 

49.048.  They  have  a  good  deal  of  other  work,  I 
gather,  of  the  same  nature:  work  preparatory  for  the 
registrar,  which  relieves  the  registrar  of  a  considerable 
amount  of  detailed  investigation  of  documents  ? — Yes. 
I  have  sent  in  a  full  copy  of  their  duties  to  the  Com- 
mission. 

49.049.  Is  their  work  rather  important  and  re- 
sponsible?— Very  important.  I  may  say  that  of  the 
four  registrars'  clerks  and  the  clerk  attending  the  judge, 
three  have  been  called  to  the  Bar  since  their  appoint- 
ment as  clerks  to  registrars. 

49.050.  (Lord  Mersey.)  Was  that  with  a  view  to 
promotion,  or  what  ? — I  cannot  say. 

^  49,051.  Can  you  suggest  any  other  object  in  their 
being  called  ? — I  do  not  know.  I  never  quite  knew  why 
they  were  called  to  the  Bar.  I  suppose  it  might  be  to 
fit  them  for  some  better  appointment. 

49.052.  (Chairman.)  Do  they  also  draw  up  the 
orders  with  the  parties? — They  draw  up  the  orders, 
settle  them  in  draft,  and  then  they  submit  them  to  the 
registrar. 

49.053.  Are  the  orders  drawn  up  in  that  way  simple 
or  difficult  ? — The  orders  of  the  Court  are  not  very 
difficult,  but  certain  orders — for  instance,  vesting  orders 


— require  a  very  great  deal  of  care  in  drawing  up  ;  they 
are  very  long,  and  sometimes  complicated ;  questions 
of  title  arise  upon  them. 

49.054.  Are  they  comparable  in  difficulty  with  the 
orders  drawn  up  by  the  Chancery  registrars  ? — I  should 
think  not  more  so. 

49.055.  The  other  clerks,  apart  from  those  specially 
attached  to  the  registrars,  are  in  the  Senior  Registrar's 
Department  ? — Yes. 

49.056.  Performing  the  duties  which  you  have  de- 
scribed as  appertaining  to  that  department  ? — Yes. 

49.057.  What  sort  of  work  have  the  third  class 
clerks  in  that  department  ?  Is  it  work  of  a  routine  and 
mechanical  nature,  or  is  it  work  requiring  discretion 
and  judgment  ? — There  is  a  certain  amount  of  routine 
work  and  a  certain  amount  requiring  discretion. 

49.058.  I  suppose  the  greater  part  of  their  work 
would  consist  of  the  issuing  of  notices,  the  keeping  of 
books,  and  other  work  of  that  kind  that  is  necessary  for 
the  routine  of  the  office  ? — -Yes,  very  much  so. 

49.059.  Have  they  also  any  duties  of  a  more  respon- 
sible nature  ? — No ;  I  think  it  is  pretty  well  routine 
work.  They  require,  of  course,  to  keep  up  to  the  law 
in  bankruptcy  and  the  different  sections  that  are  ap- 
plicable to  their  department,  and  they  attend  to  the 
filing  of  the  papers. 

49.060.  Do  any  of  them  write  shorthand  ? — I  think 
several  of  them  do. 

49.061.  Is  much  use  made  of  shorthand  dictation  in 
the  office  for  correspondence,  for  instance  ? — Yes. 

49.062.  A  considerable  use? — Yes,  and,  of  course, 
the  clerks  to  the  registrars  find  it  very  useful  to  write 
shorthand. 

49.063.  Do  you  use  shorthand  dictation  yourself 
much  ? — No. 

49.064.  Is  typewriting  used  in  the  office  ? — No,  there 
is  no  typewriting  except  in  the  Official  Receivers 
Department,  where  there  is  typewriting  of  their  reports, 
but  that  is  a  Board  of  Trade  department.  We  have  a 
Scrivenery  Department  instead  of  the  typewriters.  It 
is  a  bi-anch  of  the  High  Court  Scrivenery  Department. 
All  office  copies  are  written  in  the  Scrivenery  Depart- 
ment. 

49.065.  Is  typeAvriting  used  there  ? — No,  not  in  that 
department. 

49.066.  The  whole  of  jowv  work  is  manuscript  and 
not  typewriting  ?  —  There  is  no  typewriting  in  our 
department  at  all. 

49.067.  Would  not  it  be  of  advantage  to  use  type- 
writing ? — I  do  not  know  that  it  would. 

49.068.  We  have  been  told,  as  regards  speed  and 
expense,  that  it  takes  half  the  time,  and  costs  half  the 
money  for  the  same  amount  of  matter.  That  would  be 
a  distinct  advantage  in  the  use  of  typewriting  ?■ — The 
principal  work  would  be  the  office  copies.  There  are  a 
large  number  of  office  copies. 

49.069.  Would  there  be  any  objection  to  their  being 
typewritten? — No,  I  see  no  objection  whatever. 

49.070.  It  is  easier  to  read,  and  less  expensive  to 
produce  ? — Yes.  We  take  about  72?.  a  month  for 
supplying  office  copies. 

49.071.  So  there  is  a  considerable  amount  of  copying  ? 
— Yes,  a  substantial  amoimt,  and  there  might  be  a  saving 
in  that  respect. 

49.072.  (Mr.  Coward.)  Would  not  those  copies,  to  a 
certain  extent,  i-epresent  examinations  in  Bankruptcy  ? 
— They  are  both  copies  of  examinations  and  copies  of 
affidavits. 

49.073.  But  the  examinations  that  you  would  make 
would  be  taken  down  by  the  shorthand  writer  and 
ti-anscribed  ?— The  proceedings  at  the  public  examina 
tions  are  all  taken  down  by  a  professional  shorthand 
writer  appointed  by  the  Court.  He  transcribes  them, 
and  sends  one  copy  to  the  official  receiver  and  one  is 
kept  for  the  file  of  the  proceedings. 

49.074.  They  are  typed,  are  they  not? — They  are 
not  typed. 

49.075.  They  should  be.  of  course?— The  official 
receivers  in  Bankruptcy  make  reports  to  the  Court  on 
the  debtor's  application  for  discharge,  and  they  are 
generally  typed.  Very  often  they  are  very  long  i"eports, 
going  into  the  whole  case. 
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49.076.  (Chairman.)  I  understand  that  the  work  of 
the  third  class  clerks  is  for  the  most  part  of  a  purely 
clerical  character,  and  more  or  less  of  a  routine  nature — 
keeping  books,  filing  returns  and  documents,  and  so 
forth  ?— Quite  so. 

49.077.  But  the  actual  manual  copying  is  done  by 
the  Scrivenery  Department,  and  not  by  your  clerks  ? — ■ 
Tes,  mostly  so. 

49.078.  The  work  of  the  second  class  clerks  is  of  a 
decidedly  more  responsilile  character  ? — Tes. 

49.079.  Have  they  work  that  you  consider  impor- 
tant and  good  work  ? — Certainly. 

49.080.  Are  you  satisfied  with  the  organisation  of 
the  office  as  it  stands  at  present  ? — Perfectly. 

49.081.  Do  you  think  the  classification  of  the  clerks 
corresponds  to  the  work  they  do  ?— The  only  thing 
I  am  dissatisfied  with  is  that  I  think  we  have  an 
insufficient  number  of  first  class  clerks.  In  the  whole 
office  we  have  only  one  first  class  clerk.  That,  com- 
pared with  the  number  in  the  other  departments  of 
the  High  Court,  is  very  much  less,  and  I  think  we 
ought  to  have  at  least  two  additional  first  class  clerks. 

49.082.  The  comparison  with  other  departments,  of 
course,  might  cut  in  both  directions  ;  it  may  be  that 
the  others  have  too  many.  But,  examining  the  question 
from  the  point  of  view  of  the  work,  is  work  done 
now  by  the  second  class  clerks  which  you  think  of 
sufficient  importance  to  jiistify  the  appointment  of  a 
first  class  clerk  ?— Tes.  For  instance,  I  may  say  that 
a  second  class  clerk  attends  the  judge  and  the  Court  of 
Appeal.  I  think  his  duties  are  such  that  they  are 
worthy  quite  of  a  first  class  clerk. 

49.083.  What  are  his  duties  in  court?  Ton  have 
told  us,  I  think,  that  he  takes  a  note  of  the  proceedings 
and  takes  down  notes  for  the  order  to  be  made? — Tes. 

49.084.  (Lord  Mersey.)  And  he  very  frequently 
tells  the  judge  what  the  law  is  ? — I  think  Lord  Mersey 
knows  very  well  the  importance  of  the  clerk,  and  that 
he  has  a  great  many  important  diities.    He  has  to 

.  prepare  all  the  orders  for  the  Court  of  Appeal,  and  if 
there  is  any  difficulty  about  those  orders  he  settles 
them  in  draft  for  the  registrar  to  approve  of  them. 
He  attends  all  interlocutory  applications  in  bankruptcy, 
and,  dealing  with  judgment  summonses,  he  has  to  take 
a  shorthand  note  of  the  proceedings  there,  endorse  the 
transcript,  and  file  it  for  the  judge's  signature,  and 
then  he  obtains  and  stam^js  the  orders  for  the  regis- 
trar's signature. 

49.085.  (Chairman.)  You  say  he  has  to  take  a 
shorthand  note  ? — Tes. 

49.086.  Do  all  the  clerks  who  sit  in  court  write 
shorthand  ? — No,  I  do  not  think  so — some,  but  not  all. 

49.087.  Then  the  note  is  not  necessarily  in  short- 
hand ? — It  is  not  a  sine  qua  non. 

49.088.  Are  the  clerks  who  sit  in  court  referred  to 
by  the  judge  on  questions  of  procedure  or  even  of 
law  ? — I  think  they  are  occasionally.  The  registrar 
sits  in  coui't  with  the  judge  and  the  clerk  attends  also. 

49.089.  Both  the  registrar  and  the  clerk  are  in 
court  ? — Both  sit  with  the  judge,  and  also  in  the  Court 
of  Appeal. 

49.090.  So  that  the  judge's  requests  for  information 
about  procedure  would  be  addressed  to  the  registrar 
and  not  to  the  clerk  ?^ — Generally  speaking. 

49.091.  (Lord  Mersey.)  But  it  sometimes  happens, 
does  it  not,  that  the  i-egistrar  is  not  there,  and  that  the 
clerk  alone  is  there? — Very  seldom  so  in  open  court. 
In  chambers  the  clerk  is  there. 

49.092.  I  am  talking  about  open  court  .P — ^With 
regard  to  judgment  summonses  the  registrar  does  not 
attend  the  court,  but  only  the  clerk. 

49.093.  (Chairman.)  Is  it  necessary  for  the  registrar 
and  the  clerk  both  to  be  in  attendance  ? — I  should  say 
not.  If  the  clerk  is  sufficient,  then  it  would  not  be 
necessary  for  the  registrar  to  attend. 

49.094.  (Lord  Mersey.)  If  Mr.  Bradford  is  there,  he 
is  enough,  as  a  rule? — Perfectly  so,  and  also  Mr.  Roper, 
who  at  present  attends  the  judge,  is  perfectly  sufficient. 

49.095.  (Chairman.)  Then  your  suggestion  is,  that 
the  number  of  first  class  clerks  ought  to  be  increased 
by  two  ? — ^By  two.  There  is  a  petition  or  request  by 
the  clerks  stating  their  scheme  for  the  improvement  of 


the  clerks,  which  has  been  prepared  by  the  clerks  them- 
selves, and  I  should  like  to  hand  it  in. 

49.096.  I  think  the  Commission  have  already  re- 
ceived an  application  from  the  clerks  which,  I  presume, 
embodies  that  scheme  ? — Tes,  I  have  a  copy  here.  It  is 
both  of  the  second  class  clerks  and  the  third  class  clerks, 
and  I  should  strongly  support  their  application. 

49.097.  What  is  the  present  system  of  pi-omotion 
from  one  class  to  another  ? — Seniority,  provided  they 
are  sufficiently  qualified  for  the  work. 

49.098.  In  practice,  do  you  find  that  seniority  is 
generally  followed  ? — As  a  rule  I  think  so,  though  not 
in  every  case. 

49.099.  Looking  at  the  list,  it  would  appear  that 
there  is  no  third  class  clerk  who  has  been  longer  in  the 
service  than  any  of  the  second  class  clerks  ? — I  belicTe 
that  is  so. 

49.100.  Tou  said  appointments  are  always  made  to 
the  third  class  nov/  ? — Tes.  I  do  not  think  any  have 
been  appointed  direct  to  the  second  class,  certainly  for 
some  long  time. 

49.101.  Promotions  are  made  by  the  Lord  Chancellor 
on  your  recommendation  ? — By  the  Lord  Chancellor, 
but  I  will  not  say  quite  on  my  recommendation ;  they 
generally  ask  whether  we  approve,  or  whether  he  is  a 
suitable  man. 

49.102.  When  there  is  a  vacancy  in  one  of  the  higher 
classes,  do  you  then  make  a  recommendation? — Tes. 

49.103.  Or  does  the  Lord  Chancellor  say :  "Ipro- 
"  pose  to  appoint  Mr.  So-and-so;  is  he  suitable?" — 
Somehow  or  other  the  applications  generally  come 
through  the  Senior  Registrar's  Office,  and  we  forward 
them  to  the  Lord  Chancellor  with  any  remarks  we  think 
proper  or  right  in  the  case. 

49.104.  Do  the  clerks  in  the  third  class  actually 
apply  for  promotion  if  there  is  a  vacancy  in  an  upper 
class? — ^Tes.  Whenever  there  is  a  vacancy  in  the 
second  class,  the  third  class  clerks  generally  apply. 

49.105.  That  is  a  somewhat  unusual  system? — I 
think  they  generally  apply,  but,  as  a  matter  of  practice, 
too,  when  there  is  a  vacancy,  the  senior  registrar 
suggests  that  So-and-so  in  the  third  class  would  be  a 
suitable  man  for  the  appointment. 

49.106.  What  are  the  hours  of  attendance  in  the 
office  ?— 10  to  4. 

49.107.  Is  that  all  the  year  round?— 10  to  2  in  the 
vacation. 

49.108.  Is  that  in  all  the  vacations,  or  only  in  the 
Long  Vacation? — In  the  Long  Vacation  and  certain 
days  of  the  short  vacations,  the  same  as  in  the  High 
Court. 

49.109.  Is  there  much  work  in  vacations  ? — Tes. 

49.110.  Is  there  a  distinction  between  vacation  work 
and  other  work,  as  there  is  in  the  High  Court  ? — Tes. 
We  only  sit  during  the  Long  Vacation  one  day  in  the 
week  in  court.  Certaia  matters,  for  instance,  applica- 
tions for  discharge  of  debtors,  are  not  considered  as 
vacation  work  unless  there  is  something  special.  If 
there  is  anythuig  special  requiring  it,  of  course  an 
appointment  is  made  to  hear  it. 

49.111.  But  the  work  of  the  office,  the  searches,  and 
so  on,  goes  on  as  usual? — The  searches  go  on.  I  have 
a  return  here  giving  a  comparison  of  the  work  done 
and  fees  taken  during  term  and  vacation.  The  petitions 
filed  during  term,  the  same  number  of  weeks  as  in 
vacation,  are  335.  The  petitions  filed  not  in  term  but 
in  vacation  are  294. 

49.112.  So  there  is  not  a  very  large  difference? — 
Not  a  very  large  difference.  The  number  of  bankruptcy 
notices  in  the  same  period  are  771  in  term  and  627  in 
vacation.  The  number  of  searches  in  the  office  are 
2,975  in  term  and  2,089  in  vacation — about  900 
difference. 

49.113.  (Lord  Mersey.)  By  "term,"  I  suppose  you 
mean  the  sittings  and  not  the  old-fashioned  term  ? — 
Tes,  sittings. 

49.114.  (Chairman.)  What  holidays  do  the  clerks 
get  in  the  year  ? — They  get  six  weeks'  holiday  in  the 
year. 

49.115.  Is  that  the  whole  of  their  hoUday.  Do  they 
get  any  of  the  legal  vacations  in  addition? — That  is 
the  whole  of  their  holiday. 
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49.116.  Is  tliere  any  age  limit  for  retirement  ? — No, 
none. 

49.117.  Neither  in  the  case  of  the  registrars  nor  in 
the  case  of  the  clerks  ? — No. 

49.118.  What  is  your  opinion  as  to  the  question  of 
fixing  an  age  limit? — There  maybe  instances  where  a 
retiring  age  limit  is  not  only  desirable  but  necessary. 
Asa  general  principle,  however,  I  do  not  think  it  would 
be  absolutely  beneficial  to  this  branch  of  the  public 
service,  but  if  it  is  thought  to  be  desirable  to  introduce 
an  age  limit  with  power  of  extension  in  exceptional 
cases,  it  ought  not  to  apply  to  the  present  officials,  who 
were  appointed  and  accepted  office  without  any  such 
limitation. 

49.119.  In  the  case  of  the  clerks,  do  you  see  any 
reason  why  the  rule  which  applies  in  the  Civil  Service 
generally  should  not  apply  in  your  office? — Not  as  a 
rule,  but  perhaps  I  am  a  prejudiced  witness  against  an 
age  limit. 

(Chairman.)  If  I  maybe  permitted  to  say  so,  you 
yourself  are  the  best  argument  I  have  yet  come  across 
in  favour  of  the  absence  of  an  age  limit. 

(Lord  Me7-sey.)  I  absolutely  agree. 

49.120.  (Chairman.)  As  regards  the  organisation  of 
the  office  generally,  have  you  any  reforms  or  changes 
to  suggest,  or  do  you  find  it  satisfactory  ? — The  aiTange- 
ments  at  the  office  are  perfectly  satisfactory  at  present. 

49.121.  Does  the  work  fully  employ  the  office  staff 
that  you  have? — They  have  quite  full  employment. 

49.122.  Have  they  often  to  stop  beyond  the  fixed 
office  hours.' — They  do  occasionally.  I  may  say  that 
as  regards  the  judge's  clerk,  I  have  a  return  here  from 
him  in  which  he  shows  that  for  the  last  few  years  he 
has  worked  over  hours  between  300  and  400  hours  every 
year.  A  great  deal  of  the  work  he  has  had  to  take 
home,  and  the  other  clerks  occasionally  have  to  stay, 
especially  the  registrars'  clerks — when  we  sit  in  court 
they  have  to  stay  later. 

49.123.  But  usually  they  would  be  able  to  get  away 
at  the  end  of  their  regular  hours  ? — As  a  general  rule, 
yes. 

49.124.  Is  the  taxing  work  arising  out  of  proceed- 
ings in  your  department  done  by  Mr.  Tanner  and  his 
staif? — Yes,  he  is  a  taxing  master  with  three  clerks. 

49.125.  Do  you  find  that  that  work  is  done  in  a 
satisfactory  manner? — Perfectly  so. 

49.126.  The  question  has  been  raised  whether  that 
taxing  work  should  be  transferred  to  the  Central  Tax- 
ing Office.  Do  you  think  there  would  be  advantage 
or  disadvantage  in  that  ? — It  would  be  extremely  incon- 
venient. 

49.127.  It  is  more  convenient  having  it  in  the  same 
building? — It  wovild  be  much  more  inconvenient  if 
transferred  to  the  Central  Office.  The  Taxing  Office 
has  to  have  reference  to  files  of  proceedings;  the  mas- 
ter may  require  in  one  day  seven  or  eight  different  files 
of  proceedings  to  be  brought  up  to  him  from  the  Record 
Office  to  enable  him  to  tax  the  various  bills  of  costs 
thereunder.  Every  day  he  requires  constantly  a  dozen 
proceedings.  It  would  be  extremely  inconvenient  for  it 
to  be  transferred  to  the  Central  Office,  not  only  incon- 
venient to  the  taxing  master,  but  also,  I  think,  to 
the  profession. 

49.128.  (Mr.  Graham  Wallas.)  The  clerks  in  the 
office  are  under  your  direct  control  and  supervision  ? — 
Yes. 

49.129.  That  is  to  say  your  personal  crmtrol  and 
supervision  ? — -Yes. 

49.130.  Do  they  keep  a  time-book  P — -There  is  a 
time-book  which  the  clerks  sign  on  their  coming  in  in 
the  morning. 

49.131.  Is  that  shown  to  you  at  intervals  ? — I  have 
looked  at  it  ocjasionally.  I  leave  it,  if  I  may  say  so, 
very  much  to  my  chief  clerk.  If  he  has  any  complaints 
he  would  bring  them  before  me. 

49.132.  Do  the  registrars'  clerks  sign  the  time-book  ? 
— They  do  not.  When  the  time-book  was  established 
a  good  many  years  ago,  they  were  exempt  because  of 
the  peculiar  nature  of  their  duties,  and  their  attend- 
ance on  registrars  late  in  court,  and  so  on.  They  wete 
exempt  the  same  as,  I  think,  the  Chancery  clerks  are. 

49.133.  What  are  the  ordinary  hours  during  term 
time  F— 10  to  4. 


49.134.  And  during  the  Long  Vacation  ?— 10  to  2, 
and  on  certain  days  in  the  shorter  vacations  10  to  2. 

49.135.  If  the  two  first  class  clerks  were  appointed 
as  you  suggest,  would  that  fact  change  their  duties  at 
all  ? — Not  the  slightest. 

49.136.  It  would  be  simply  a  change  in  their  status 
and  pay,  and  not  a  change  of  duty? — -A  change  of  the 
pay;  that  would  be  all. 

49.137.  At  present  a  clerk  is  appointed  always  in 
the  third  class  ? — -Yes,  now. 

49.138.  And  he  is  appointed  apparently  at  about  the 
age  of  20  ?— 20  to  23. 

49.139.  He  has  normally  been  a  law  clerk  doing 
ordinary  work  in  a  solicitor's  office? — Yes,  generally 
speaking. 

49.140.  He  has  always  hitherto  gone  by  pure  seni- 
ority to  the  position  of  a  second  class  clerk  ? — Gene- 
rally by  seniority.  I  cannot  say  quite  whether  it  is  so 
in  every  case. 

49.141.  And  as  a  second  class  clerk  it  may  be  his 
duty,  when  he  is  sitting  in  court  in  the  absence  of  the 
registrar,  to  tell  a  distinguished  judge  what  the  law  is  ? 
— I  will  not  say  that  quite. 

49.142.  (Lord  Mersey.)  It  certainly  is  not  his  duty 
to  do  it  ?— No. 

49.143.  (Mr.  Graham  Wallas.)  It  may  be  his  privi- 
lege ? — That  may  be  so.  He  may  be  competent  to  do 
it,  but  I  do  not  know  that  he  is. 

49.144.  Do  you  feel  if  a  man  is  going  to  proceed 
by  mere  efflux  of  time  to  a  post  requiring  qualities  such 
as  are  involved  in  action  of  that  kind,  it  would  be  well 
to  secure  that  he  shoiild  have  high  educational  qualifi- 
cations when  he  comes  in  ? — ^It  would  be  much  better 
for  him. 

49.145.  You  agree  that  in  all  other  Government 
departments,  except  the  judicial  departments,  the  clerks 
are  appointed  in  diiferent  grades,  and  the  purely  rou- 
tine work  is  done  by  a  clerk  who  is  appointed  for  that, 
and  who  is  not  upon  the  rota  by  ordinary  promotion 
for  the  higher  intellectual  work.  Would  it  be  a  good 
thing  if  that  were  introduced  into  your  office  ? — I  think 
our  present  arrangements  are  very  good. 

49.146.  Since  you  are  responsible  for  the  whole  con- 
trol and  supervision  of  the  office,  the  question,  for 
instance,  whether  typewriting  should  be  introduced 
depends  upon  your  decision,  does  it  not  ? — No,  I  do  not 
think  so. 

49.147.  Then  upon  whose  decision  would  it  depend  ? 
— ^I  do  not  think  the  question  has  ever  been  raised,  but 
it  is  a  matter  for  the  Scrivenery  Department,  I  should 
thmk. 

49.148.  But  there  is  other  writing  done  in  your 
office  at  present  besides  that  done  by  the  scriveners  ?— 
Not  much. 

49.149.  The  scriveners  have  typewriters  in  their 
room.  Has  the  question  ever  been  raised  whether  they 
should  write  for  you  in  longhand  or  in  typewriting  ? 
— It  has  never  been  raised.  I  do  not  know  that  the 
scriveners  have  any  typewriters  in  our  department.  I 
am  told  they  have  not. 

49.150.  Then,  as  far  as  you  know,  the  question  of 
whether  typewriters  should  be  used  for  this  large  mass 
of  work  for  which  72Z.  per  month  is  paid  by  the  public 
has  never  been  raised  ? — No,  never. 

49.151.  Has  it  ever  been  considei'ed  whether  women 
typists  might  be  employed  ? — No. 

49.152.  As  far  as  you  know,  that  question  has  never 
been  raised  in  your  long  experience  ? — Never ;  I  have 
never  raised  the  question  of  typewriting 

(Sir  John  Hewef.t.)  I  presume  that  when  the  judge 
consults  the  clerk  it  is  about  a  definite  point  of  law  and 
procedure,  and  not  upon  an  intellectual  problem  ? 

(Lord  Mersey.)  That  is  absolutely  true.  What  I 
meant  by  my  interruption  was  simply  this,  that  on  a 
question  of  practice  a  judge  will  frequently  ask  the 
clerk,  who  knows  it  much  better  than  he  does,  what  the 
practice  is. 

(Sir  John  Hewett.)  I  think  I  mean  exactly  the  same 
thing,  and  I  only  wanted  to  get  it  on  record. 

49,153-4.  (Sir  John  Kempc.)  The  classes  of  clerks 
coming  to  the  office  appear  not  to  be  arranged  in  relation 
to  duties.  I  think  you  admitted  that.  They  represent 
very  little  relation  to  the  importance  of  the  duties,  that 
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is  to  say,  some  of  the  second  class  at  present  do  first 
class  work,  and  the  third  class  do  second  class  work, 
overlapping  to  a  certain  extent  ? — Yes. 

49.155.  Is  there  any  discontent  in  the  office  as  to 
being  kept  waiting  for  promotion  ? — Yes,  there  has 
been. 

49.156.  That,  of  course,  is  the  case  more  or  less  in  all 
departments,  but  in  every  legal  department  the  propor- 
tions of  the  classes  are  different,  and,  therefore,  in  each 
department  the  prospects  of  promotion  are  difi'erent ; 
that  is  to  say,  if  you  have  a  large  top  to  the  classes 
there  is  quicker  promotion  than  if  you  have  a  small  top 
to  the  classes  ? — We  have  a  small  class  at  the  top  com- 
l^ared  with  other  departments. 

49.157.  In  your  office,  do  you  think  it  might  suit 
the  organisation  better  to  have  what  is  called  the 
Service  scale  ?  You  know  what  the  second  division  is  ; 
that  is  to  say,  a  clerk  goes  in  at  the  bottom  and  rises 
through  classes,  but  the  classes  merely  represent  discip- 
linary checks.  If  a  man  is  good  enough  he  goes  into 
the  section  above,  without  waiting.  There  is  no  ques- 
tion of  the  relation  of  the  duties.  Would  you  say  that 
in  your  office  a  Service  scale  like  that  would  be  better 
than  a  division  into  classes  very  imperfectly  represent- 
ing duties  ? — N'o,  I  do  not  know  that  it  would.  I  am 
very  satisfied  with  the  present  arrangement. 

49.158.  You  do  not  mind  a  man  waiting  at  the  top 
of  the  class  until  there  is  a  vacancy.  You  would  not 
prefer  that  he  should  go  on  ? — Yes,  I  think  so. 

49.159.  Of  course,  the  Service  scale  is  more  expen- 
sive, and  you  would  have  to  have  rather  lower  salaries 
if  you  had  the  Service  scale;  but  you  prefer  it  as  it 
is  with  the  better  salaries  ? — Do  you  mean  that  when 
he  has  served  a  certain  time  and  gets  to  the  top  of  his 
class  he  should  have  an  opportunity  of  getting  a  higher 
salary  ? 

49.160.  That  is  what  the  Service  scale  is ;  as  soon 
as  a  man  reaches  the  top  of  his  class  he  goes  into  the 
next  scale,  provided  he  is  efficient  ? — Instead  of  going 
into  the  next  class  they  get  a  higher  salary. 

49.161.  It  practically  comes  to  that,  that  instead  of 
going  into  a  new  class  he  gets  a  higher  salary,  and  goes 


straight  on  according  to  the  Service  scale  F — I  should 
like  anything  that  would  impi-ove  their  position. 

49.162.  Would  you  be  willing  to  have  a  rather  lower 
scale  of  salaries  provided  that  they  could  count  upon  going- 
right  through  from  the  bottom  to  the  top,  if  they  are 
efficient.  Probably  you  cannot  answer  that  ? — I  have 
not  considered  it. 

49.163.  (Mr.  Matheson.)  You  told  us  that  you  work 
in  the  Long  Vacation,  and  the  work  did  not  seem  to  be 
very  much  less  than  that  in  term  time,  and  at  the  same 
time  you  said  that  the  hours  were  from  10  to  2  in  vaca- 
tion. Do  you  find  that  that  is  enough  to  get  the  work 
done.' — Not  always,  and  they  have  to  stay  late  very 
often. 

49.164.  The  clerks  are  not  supposed  to  have  the  right 
to  go  away  at  2  if  there  is  work  waiting  for  them  ?— 
If  there  is  work  to  be  done  they  stay  if  required. 

49.165.  (Mr.  Boutwood.)  One  question  which  arises 
rather  out  of  the  proceedings  before  this  Commission 
at  an  earlier  stage  of  its  work:  I  received  an  impression 
then  about  changes  that  have  taken  place  in  the  public 
service  in  course  of  time,  and  I  wondered  how  far  your 
experience  would  point  to  anything  of  the  sort  in  the 
legal  offices.  You  can  look  back  for  a  good  many 
years  in  a  pTiblic  department.  How  do  you  think  the 
present  ordinary  clerical  staff  compares  with  the  simi- 
lar staff  of  30  or  40  years  ago  ? — I  think  it  is  very  much 
the  same.  We  had  a  very  good  staff  of  clerks  30  or  40 
years  ago,  and  some  of  them  we  still  have.  We  have 
one  certainly  who  was  clerk  30  or  40  years  ago. 

49.166.  [Mr.  Graham  Wallas.)  Can  you  throw  your 
memory  back  70  years  ?  Is  there  any  marked  change 
in  the  composition  of  the  ordinary  clerkships  now  as 
compared  with  70  years  ago  F — I  think  we  have  a  better 
class  of  clerk  now  than  we  had  50  years  ago. 

49.167.  But  not  better  than  you  had  30  or  40  years 
ago  F — I  say  they  have  always  been  improving,  I  think. 
Certainly  I  think  we  have  a  very  high  class  staff  of  clerks 
now.  Our  second  class  clerks  are  very  good.  There 
are  one  or  two  papers  I  should  like  to  hand  in  which 
might  be  useful,  I  think. 


Mr.  Edward  Manson,  called  and  examined.    Mr.  Thomas  Barnes  (chief  clerk)  was  in  attendance. 


49.168.  {Chairman.)  [To  Mr.  Manson.)  You  are  Regis- 
trar in  Bankruptcy  specially  in  charge  of  the  Companies 
(Winding  up)  Department  F — -Yes. 

49.169.  How  long  have  yoii  held  that  office  F — I  was 
appointed  in  November  1912.  I  have  held  it  two  and  a 
half  years. 

49.170.  What  was  your  experience  prior  to  your 
appointment  to  that  post  F — I  had  been  a  practising 
barrister  in  Chancery,  and  I  had  been  in  Sir  Francis 
Palmer's  chambers,  who,  as  you  know,  is  a  great  com- 
pany expert.  I  had  been  with  him  for  several  years, 
but  before  that  I  had  ^^Titten  a  great  deal  on  company 
law — -books  and  articles. 

49.171.  (To  Mr.  Barnes.)  You  are  a  fii-st  class  clerk 
in  the  same  department  F^ — ^Yes. 

49.172.  How  long  have  you  been  in  the  department  F 
— I  have  been  there  ever  since  the  office  was  established 
in  1892. 

49.173.  How  long  have  you  been  a  first  class  clerk  F 
— Since  1895,  but  I  was  appointed  in  1883  in  the  Chan- 
cery chambers,  and  I  went  over  when  the  office  was 
established. 

49.174.  (To  Mr.  Manson.)  When  was  the  present 
system  of  companies'  winding-up  instituted  F — ^In  1891, 
in  pui-suance  of  the  Companies'  Winding-up  Act,  1890. 

49.175.  Before  that  time  the  companies'  winding-up 
had  been  conducted  in  the  Chancery  Division  ? — Yes. 

47.176.  That  is  to  say,  it  was  dealt  with  by  the  Chan- 
cery masters,  the  Chancery  registrars,  and  the  taxing 
masters  F — That  is  so,  and  then  a  special  department 
was  created  under  the  Act  to  meet  the  new  machinery, 
that  is,  the  machinery  of  the  Board  of  Trade  and 
the  official  receivers. 

49.177.  The  effect  of  that  Act  was  to  take  the  work 
of  companies'  winding-up  away  from  Chancery,  and  to 
create  a  self-contained  Winding-up  Department  under 
a  registrar  F— That  is  so. 
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49.178.  The  whole  of  the  business,  including  the 
filing  of  all  documents,  the  making;  of  orders,  and  the 
taxation  of  costs,  is  done  in  the  department  F — That 
is  so. 

49.179.  What  is  the  relation  of  your  department  to 
the  Board  of  Trade  F — There  is  none,  except  that  the 
official  receiver,  who  takes  possession  of  the  assets  on  a 
winding-up  order  being  made  is  an  official  of  the 
Board  of  Trade  ;  but  Lord  Jiistice  Vaughan  Williams 
used  to  say  he  is  also  an  officer  of  the  Court ;  primarily 
he  is  an  officer  of  the  Board  of  Trade.  Immediately  on 
a  winding-up  order  being  made,  the  official  receivei 
becomes  the  official  receiver  and  liquidator.  He  then 
summons  a  meeting  of  the  creditors  and  contributories 
of  the  company,  and  calls  upon  them  to  decide  whether 
they  will  ha.ve  the  official  receiver  continued  as  liquida- 
tor or  whether  they  will  have  a  liquidator  of  their  own 
choice. 

49.180.  The  relation  is  much  the  same  as  the  rela- 
tion between  the  registrars  in  ordinary  bankruptcy 
matters,  and  the  Board  of  Trade  receivers  in  Bank- 
ruptcy F — It  is. 

49.181.  Ai-e  the  Board  of  Trade  receivers  in  com- 
panies' winding-up  the  same  persons  as  the  official 
receivers  in  ordinary  bankruptcy  F — No,  there  are  three 
separate  official  receivers  in  companies"  winding-up. 

49.182.  Whose  work  relates  solely  to  companies  F — 
Yes. 

49.183.  What  is  the  ordinary  course  of  proceedings 
in  a  company's  winding-up  ?  How  is  it  initiated  F — 
By  a  petition  presented  usually  by  a  creditor. 

49.184.  Or  by  the  company  itself  F — The  petition 
may  be  presented  either  by  a  ci-editor,  a  contributory 
— that  is,  a  shareholder- — -or  by  the  company  itself. 

49.185.  {Mr.  Coward.)  This  is  a  compulsory  liqui- 
dation.?— Yes,  I  am  speaking  of  that.  The  Act  of  1890, 
I  ought  to  say,  for  the  purposes  of  the  machinery 
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created  by  the  Act,  related  only  to  the  comiDanies 
ordered  to  be  wound  up  compiilsorily.  Voluntary 
windinga-up  were  left  alone,  but  they  have  really  been 
brought  into  the  same  machinery,  because  now  applica- 
tions can  be  made  in  voluntary  windmgs-up  to  me  or  to 
the  Court,  and  the  same  relief  can  be  given  under  sec- 
tion 193  of  the  Act  as  is  given  in  a  compulsory  winding- 
up.  Any  creditor  or  contributory,  or  the  company 
itself,  can  make  an  application  in  relation  to  any  matter 
occurring  in  the  voluntary  winding-up  for  guidance  or 
decision.  So  that  we  have  in  this  department  the  ad- 
ministration imder  a  voluntary  winding-up  as  well  as 
under  a  compulsory  order,  and  it  represents  a  very  large 
amount  of  the  work  done. 

49.186.  That  would  be  where  applications  are  made? 
— Only  where  application  is  made.  Otherwise  there  is 
no  control  except  that  a  voluntary  liquidator  has  to  send 
in  quarterly  reports  to  the  Board  of  Trade  to  satisfy 
them  as  to  how  the  voluntary  winding-up  is  proceeding. 

49.187.  (Chairman.)  Then  a  voluntary  winding-up 
can  be  conducted  without  the  control  of  the  Court,  ex- 
cept so  far  as  is  implied  in  those  quarterly  reports  to 
the  Board  of  Trade  ? — Yes  ;  and  in  the  power  of  apply- 
ing to  the  Court  for  advice  or  direction  in  any  matter 
which  occurs. 

49.188.  Is  the  majority  of  the  business  that  of  com- 
pulsory winding-up  or  voluntary  winding-up  ? — Far  the 
larger  number  of  companies  are  wound  up  voluntarily. 
I  have  the  last  return  here,  and  perhaps  I  may  give  the 
figures.  The  number  of  companies  ordered  to  be 
wound  up  was  137,  according  to  the  last  report. 

49.189.  (Lord  Mersey.)  For  what  period? — That  is 
during  the  year  1913,  which  is  the  last  return.  The 
number  of  voluntary  windings-up  was  1,799. 

49.190.  (Chairman.)  Is  that  in  the  High  Court  onlv, 
or  does  it  include  the  County  Courts  ? — That  includes 
the  whole  of  the  windings-up. 

49.191.  But  the  number  dealt  with  in  County  Courts 
is  not  large  ? — It  is  not  lai-ge,  as  far  as  I  know.  The 
result  is  that  90  per  cent,  of  the  companies  liquidated 
are  wound  up  voluntarily.  Then  there  is  another 
large  proportion  of  companies  that  are  struck  ofE  the 
register  as  defunct ;  they  escape  without  any  control 
at  all. 

49.192.  Who  initiates  the  procedure  for  that  pur- 
pose?— The  Registrar  of  Joint  Stock  Companies,  if  he 
does  not  receive  the  required  returns  within  a  certain 
time,  sends  notice  to  the  company  that  they  must  send 
them  in,  and  if  they  do  not  do  so  he  automatically  strikes 
them  off,  and  they  are  done  with. 

49.193.  Does  that  come  before  the  registrar? — No. 
That  is  a  matter  which  I  think  might  well  receive  con- 
sideration, becaiise  there  are  not  less  than  1,035  of 
those  companies  in  1913  that  have  simply  disappeared 
without  any  inquiiy  into  then-  antecedents. 

49.194.  If  any  contributory  wished  for  inquiry  he 
could  initiate  proceedings  for  the  purpose,  I  suppose  ? 
— He  could,  only  generally  it  is  a  case  of  there  being 
no  assets  and  there  is  nothing  to  be  got.  The  Board 
of  Trade  has  power  of  inquiry,  but  it  has  to  be  set  in 
motion  by  somebody,  and  there  is  nobody,  as  far  as  I 
know,  who  is  concerned  to  set  it  in  motion. 

49.195.  (Mr.  Coward.)  And  it  costs  money  to  do  it  ? 
—Yes. 

49.196.  (Lord  Mersey.)  And  it  is  not  worth  doing  ? 
— No,  there  is  no  result  to  be  got.  Of  course  there 
may  be  misfeasance  which  might  be  got  at.  I  think  it 
represents  a  very  unsatisfactory  state  of  things  that 
such  a  large  body  of  companies  should  escape  entirely 
uncensored  or  uninquired  into. 

49.197.  There  are  a  large  number  of  companies 
which  die  of  inanition  and  never  do  any  work  ? — Those 
are  the  companies  that  I  allude  to. 

49.198.  As  I  understand,  if  they  do  no  work  for  12 
months  they  can  then  be  struck  off  the  list  ? — That  is 
so.  If  they  cease  to  carry  on  business  for  a  certain 
period — 12  months  I  think  it  is — they  are  struck  off  the 
list  automatically. 

49.199.  (Mr.  Coward.)  You  mean,  make  returns  ;  if 
they  do  not  make  returns  is  the  point  ?— No,  that  is  an 
independent  cause.  If  a  company  has  ceased  to  carry 
on  its  business,  it  is  a  cause  for  winding  up. 


49.200.  (Chairman.)  The  automatic  striking  off  is 
for  failing  to  make  returns  ? — Yes,  that  is  so ;  only  if  a 
company  has  not  carried  on  business  for  12  months,  it 
has  ceased  to  make  returns. 

49.201.  The  company  might  do  no  business  but  yet 
make  returns.  A  company  may  remain  as  a  shell,  and 
it  may  be  desired  to  retain  it  as  a  shell  for  some  future 
use  ?— Yes,  the  company  may  be  dormant  for  a  time^ 
and  may  revive. 

49.202.  You  have  told  us  how  the  proceedings  may 
be  initiated  by  petition  from  a  contributory,  a  creditor, 
or  from  the  company  itself  ? — Yes. 

49.203.  Does  that  petition  come  before  the  registrar  ? 
— No,  only  in  the  initial  stages.  It  is  my  business  to 
see  that  everything  is  in  order  before  it  comes  before  the 
.judge  in  winding-up,  that  the  statutory  affidavit  has 
been  filed  and  notices  sent,  and  the  jjetition  properly 
advertised. 

49.204.  Has  every  petition  for  winding-up  to  come 
before  the  judge  personally  ?• — -Yes,  every  petiti(m. 

49.205.  Then  if  he  makes  an  order  for  winding-up. 
how  does  the  case  go  on? — In  that  case  the  official 
receiver  becomes,  as  a  matter  of  course,  the  provisional 
liquidator.  He  becomes  the  official  receiver  and 
liquidator,  which  is  his  proper  title,  provisionally : 
that  is  subject  to  the  power  of  creditors  and  contril3i\- 
tories  to  choose  a  liquidator  of  their  own  for  the  purposes 
of  the  winding-up. 

49.206.  Then  the  liquidation  proceeds  ? — Yes. 

49.207.  How  far  does  the  liquidation  come  iinder 
the  control  of  the  registrar? — The  official  receiver's 
first  step  is  to  summon  meetings  of  the  contributories 
and  creditors  to  determine  whether  they  will  have  him 
as  the  liquidator  of  the  company  or  have  a  liquidator  of 
their  own.  If  the  creditors  and  contributories  at  the 
meeting  are  unanimous  in  wishing  a  particular  person 
to  be  the  liquidator  for  the  winding-up,  then  he  is 
appointed,  and  the  official  receiver  transfers  the  assets 
and  hands  over  the  books  and  everything  to  him.  If 
there  is  a  difference  of  opinion  between  the  meetings  of 
creditors  and  contributories,  it  is  brought  before  me,  and 
I  have  to  decide  on  the  appointment,  subject,  of  course, 
always  to  the  liquidator,  who  is  the  choice  of  the  meeting, 
being  a  fit  and  proper  person.  When  he  is  appointed 
he  enters  upon  his  regular  duties,  that  is  to  say,  of 
getting  in  the  assets,  ascertaining  the  creditors,  and 
making  calls  on  the  contributories.  Getting  in  the 
assets  includes  making  calls  upon  the  contributories  for 
the  purpose  of  satisfying  the  debts  of  the  company.  I 
ought  to  say  that  before  that  is  done  the  official  receiver 
calls  upon  the  directors  to  submit  a  statement  of  affairs 
as  to  the  company  and  its  dealings  generally  and  assets, 
and  that  is  done  before  the  meetings  of  the  contribu- 
tories and  creditors  are  held,  in  order  that  they  may  be 
posted  up  in  the  state  of  the  company's  affairs  and 
exercise  their  discretion  wisely. 

49.208.  When  the  liquidation  has  proceeded  and 
when  the  receiver  has  got  in  all  the  assets  he  can  and 
disposed  of  all  the  claims  he  can,  does  the  matter  come 
before  the  registrar  again  on  further  stages  ? — It  is 
continually  coming  before  me  on  the  question  of  claims 
made  to  prove  in  the  winding-up  by  creditors,  and  also 
in  the  matter  of  sanctioning  calls  being  made  on  the 
contributories. 

49.209.  Those  matters  come  befoi-e  you? — Those 
matters  come  before  me.  Then  there  are  constantly 
debenture  holders'  actions. 

49.210.  In  what  cases  do  they  go  on  from  you  to  the 
judge  ?  Can  the  parties  claim  that  a  matter  l)e  adjourned 
to  the  judge? — No,  I  have  a  discretion  as  to  adjourning. 
If  I  think  it  is  a  case  which  is  quite  plain,  I  make  the 
order  that  I  consider  the  proper  one,  and  I  leave  it  to 
the  dissatisfied  suitor  to  move  to  discharge  my  order 
before  the  judge. 

49.211.  As  a  form  of  appeal  from  you  to  the  judge? 
— Yes,  it  takes  that  fcn-m ;  they  move  to  discharge  my 
order.  But  if  it  is  a  case  of  difficulty  which  ought  to 
be  thoroughly  discussed,  or  involves  a  large  amount, 
and  the  pai-ties  wish  it,  I  adjourn  it  to  the  judge  to 
come  on  as  an  adjourned  summons  before  him  to  be 
argued  by  counsel. 

49.212.  Ai-e  you  present  in  court  when  the  judge  is 
sitting? — No,  I  do  not  go  into  court.    Mr.  Barnes 
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attends  the  court.  I  am  entirely  occupied,  I  may  say, 
as  a  sort  of  judge  in  chambers  in  making  orders. 

49.213.  Are  there  two  jiidges  who  deal  with  the 
work  of  companies'  winding-up  ? — Yes.  At  present  it  is 
assigned  to  Mr.  Justice  Neville  and  Mr.  Justice 
Astbury. 

49.214.  Do  they  ever  sit  at  the  same  time.f — No, 
they  sit  alternate  terms,  one  taking  the  work  one  term 
and  the  other  the  next. 

49.215.  So  there  is  never  more  than  one  clerk  re- 
quired to  sit  in  court  with  the  judge  ? — No. 

49.216.  (Mr.  Coward.)  They  are  the  two  linked 
judges  ? — Yes.  Mr.  Barnes  always  attends  unless  he  is 
unwell,  and  then  the  first  class  clerk  attends. 

49.217.  {Chairman.)  You  mentioned  debenture 
holders'  actions  ? — Yes,  they  form  a  very  important 
part  of  the  work  m  my  jurtsdiction.  Immediately  on  a 
compulsory  winding-up  order  being  made,  any  deben- 
ture holders'  action  which  is  pending  in  the  Chancery 
Division  against  the  company  ordered  to  be  wound 
up,  is  transferred  automatically  to  us.  All  the  accounts 
and  inquiries  have  to  be  taken  and  the  costs  taxed,  and 
all  the  very  elaborate  procedure  connected  with  a  deben- 
ture holders'  action  takes  place  in  my  department. 

49.218.  But  unless  a  winding-up  order  is  made,  the 
debenture  holders'  action  remains  in  the  Chancery 
Division? — Yes,  it  goes  on  in  the  ordinary  way. 

49.219.  Do  you  think  that  a  satisfactory  system,  or 
do  you  suggest  any  change.'' — I  think  it  would  be  very 
desirable  that  tuose  actions  should  be  transferred,  but, 
of  course,  it  would  involve  a  heavier  burden,  not  so 
much  on  myself,  but  on  the  staff  of  clerks  who  take 
these  accounts  and  inquiries  and  make  certificates. 

49.220.  Are  there  considerable  differences  in  proce- 
dure between  a  debenture  holders'  action  dealt  with  in 
your  department  and  dealt  with  in  Chancery  ? — There 
is  no  difference  to  speak  of. 

49.221.  "Would  the  work  in  connection  with  them  be 
done  by  officers  of  the  same  class? — Yes.  They  could 
be  dealt  with  in  exactly  the  same  way.  It  would  only 
mean  that  the  volume  of  our  business  would  be  largely 
increased. 

49.222.  You  would  do  what  the  master  does  when  it 
is  in  Chancery,  and  your  clerks  would  do  what  the 
master's  clerks  do  if  it  is  in  Chancery? — Yes.  My 
work  in  relation  to  debenture  holders'  actions  is  not 
heavy.  Of  course,  difficult  questions  arise  often  between 
the  debenture  holders  and  the  unsecured  creditors,  and 
between  the  landlord's  rights  and  the  debenture  holders' 
rights — those  sort  of  things  involve  difficulty — but, 
as  a  rule,  the  bulk  of  the  work  in  debenture  holders' 
actions  is  done  by  the  principal  clerk,  Mr.  Barnes,  and 
the  first  and  second  class  clerks.  I  ought  to  say,  with 
regard  to  debenture  holders'  actions,  that  they  are  very 
numerous,  for  this  reason  :  that  hardly  any  company 
is  compulsorily  wound  up,  or  goes  into  voluntary 
winding-up,  without  having  issued  debentures — that 
is,    exhausted    all    its    borrowing   resources.  The 

'  debenture  holders  may  not  have  asserted  their  rights 
before  the  winding-up,  but  either  before  or  after  the 
winding-up  they,  of  course,  do  so  ;  and  it  is  a  matter  of 
■course  to  give  them  leave,  even  after  winding-up,  to 
pursue  their  proper  remedies.  If  it  is  a  voluntai-y 
winding-up,  they  get  leave  to  commence  or  continue 
proceedings  in  the  Chancery  Division  as  a  matter  of 
course. 

49.223.  Your  suggestion  is  that  it  would  be  more 
convenient  if  a,ll  debenture  holders'  actions  were  dealt 
with  in  the  Companies  Winding-up  Department  and 
not  in  the  Chancery  Division  ? — Yes,  I  think  so.  I  do 
not  know  what  Mr.  Barnes  thinks.  -  {Mr.  Barnes.)  I 
think  they  should  be  limited  to  the  supervision  cases  as 
well  as  the  compulsory.  We  should  be  overwhelmed 
if  we  took  all  the  debenture  actions  in  voluntary  cases. 
The  question  was  discussed  when  the  order  for  transfer 
was  made,  and  it  was  felt  that  we  could  not  take  the 
debenture  actions  in  supervision  cases;  and  so  the 
order  was  limited  to  those  actions  with  which  the  official 
receiver  was  connected,  simply  because  it  would  be 
convenient  to  have  the  winding-up  and  the  debenture 
action  proceeding  in  one  office.  It  was  felt  that  the 
staff  was  not  sufficient  to  take  more,  and  that  we  should 
diminish  the  work  in  the  Chancery  Division. 


49.224.  The  question  of  staff  is  another  matter 
which  might  be  met  by  a  transfer  of  staff.  Apart 
from  that  question  of  staff,  as  a  matter  of  organisation, 
would  it  be  more  convenient  that  all  company  mat- 
ters should  ba  dealt  with  in  the  same  department? — I 
think  so. 

49.225.  I  suppose  considerable  inconvenience  must 
be  caused  if  an  action  has  to  be  transferred  wlien  half- 
way through  from  the  Chancery  Division  to  your  de- 
partment ? — Yes ;  it  is  a  difficult  thing  to  pick  up  the 
threads  of  it.  {Mr.  Manson.)  I  should  say  there  are 
other  proceedings  which  are  not  connected  with  winding- 
up  at  all,  like  petitions  to  alter  companies'  objects; 
petitions  for  the  rediiction  of  capital,  and  petitions  for 
the  sanction  of  the  Court  to  schemes  of  arrangement 
— all  of  which  are  outside  winding-up,  but  which  come 
chiefly  before  our  department,  and  can  be  most  satisfac- 
torily dealt  with  by  it.  Our  staff  has  special  experi- 
ence in  those  matters. 

49.226.  Do  applications  of  that  kind  make  a  sub- 
stantial f)art  of  the  work  ? — At  the  present  onieiit 
there  are  a  considerable  niimber  of  those  matters  pend- 
ing before  me  in  the  initial  stages,  but  they  have  to  go 
ultimately  before  the  judge  in  winding-up  for  his 
sanction.  I  give  directions  as  t()  the  proceedings  for 
bringing  them  before  the  Court,  the  holding  of  meet- 
ings, advertisements,  and  so  on. 

49.227.  Has  every  application  for  altering  the  objects 
of  a  company  to  go  before  the  judge  Ijefore  it  is 
granted  ? — ^Yes. 

49.228.  And  every  application  to  alter  the  title  ? — 
The  name  of  the  company  can  l)e  altered  with  the  sanc- 
tion of  the  Board  of  Trade  without  going  before  the 
judge.  When  you  petition  to  alter  the  olajects  of  a 
comi^any,  it  is  sometimes  necessary  to  alter  the  title  of 
the  company,  because  that  is  involved  in  an  alteration 
of  its  objects,  and  the  Court  sometimes  gives  directions. 
Apart  from  that  the  change  of  name  is  a  matter  for 
the  Board  of  Trade. 

49.229.  That  gives  us  a  general  idea  of  the  nature 
of  the  registrar's  duties  ? — Yes. 

49.230.  As  I  understand,  the  registrar's  functions 
are  mainly,  if  not  entirely,  judicial  ? — That  is  so. 

49.231.  They  cannot  be  said  to  be  administrative  ? 
—No. 

49.232.  The  administrative  side  of  companies' 
winding-up  is  done  by  the  receivers  ? — -By  the  official 
receiver,  yes,  and  by  the  receivers  in  debenture  holders' 
actions  and  by  liquidators  in  windings-up. 

49.233.  Can  you  give  us  some  description  of  the 
woi'k  of  the  office  ? — My  course  of  procedure  is  to  hear 
the  summonses  which  come  before  me,  averaging  9  or  10 
a  day,  perhaps  12,  and  to  make  a  note  in  the  file  of  what 
I  consider  the  proper  order  in  the  case.  It  is  argued 
sometimes  at  length  before  me,  and  counsel  often  attend. 
I  make  this  note,  and  that  is  taken  upstairs  to  Mr. 
Barnes  or  the  chief  clerk  or  second  class  clerks,  and 
the  order  is  drafted  in  the  presence  of  the  solicitors. 

49.234.  Who  drafts  the  order  ? — The  parties  bring 
in  a  minute  of  the  proposed  order  and  this  is  compared 
with  my  note,  and  it  is  settled  by  the  second  class  or 
first  class  clerks,  and  sometimes  by  the  third  class 
clerks.    When  drawn  it  comes  back  to  me  for  signature. 

49.235.  Do  accounts  and  inquiries  constitute  a  sub- 
stantial part  of  the  work  ? — Yes,  it  is  a  very  important 
part  of  the  work. 

49.236.  By  which  class  is  that  dealt  with  ? — I  should 
prefer  Mr.  Barnes  to  deal  with  the  details  of  the  work. 
(Mr.  Barnes.)  The  judge  makes  the  order,  and  it  is  iipon 
his  judgment  that  these  are  directed.  The  judge  makes 
an  order  in  court  for  accounts  and  inquiries  in  a  deben- 
ture holder's  action.  Then  that  goes  to  chambers,  and 
a  summons  to  proceed  is  taken  out,  which  comes  before 
the  registrar.  The  registrar  then  sends  it  upstairs  to 
the  officer  whose  duty  it  is  to  deal  with  that  particular 
case. 

49.237.  That  would  be  either  a  first  or  second  class 
clerk  ? — Yes.  Then  he  has  the  affidavits.  Then  all  the 
debentures  are  produced  before  this  particular  clerk — 
one  of  the  three — and  notice  is  given  to  the  holders  of 
all  debentures  to  produce  them  in  chambers,  to  see 
whether  they  are  in  proper  form,  that  the  seal  of  the 
company  is  on,  and  that  they  are  properly  stamped. 
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49.238.  Who  actually  ex:amines  the  debentures? — 
The  clerk  before  whom  the  inquu-y  is  proceeding. 

49.239.  A  first  or  second  class  clerk? — ^Tes.  When 
he  has  seen  those  debentures,  and  they  are  all  in  order, 
or  if  thei-e  is  one  doubtful  with  no  stamp  on  it,  or  im- 
properly sealed,  or  not  properly  executed  according  to 
the  articles,  a  query  is  made,  and  the  registrar  will 
ultimately  decide  what  is  to  be  done  with  that  particular 
debenture.  Then  the  clerk  proceeds  with  the  inquiry. 
A  list  is  brought  in,  and  he  answers  the  inquiry  according 
to  the  terms  of  the  judgment. 

49.240.  And  he  draws  up  a  certificate  upon  the 
evidence  ? — Yes;  according  to  the  evidence. 

49.241.  Is  the  certificate  ultimately  signed  by  the 
registrar  ? — Yes. 

49.242.  Does  the  registrar  go  into  the  details  of  the 
matter  at  all  ?— Not  as  a  rule.  Supposing  the  clerk  had 
a  doubt,  he  would  put  a  query  upon  it  and  ask  the 
registrar  to  see  it. 

49.243.  Unless  the  clerk  queries  it,  the  registrar,  as 
a  rule,  would  accept  the  certificate  drafted  by  the  clerk  ? 
— Yes,  that  is  the  practice. 

49.244.  Are  there  many  other  kinds  of  inquiries 
besides  those  inquiries  into  debentures  ? — In  the  case  of 
reduction  of  capital,  involving  a  return  to  shareholders, 
there  is  an  inquiry  as  to  who  the  creditors  are.  The 
Court  does  not  sanction  a  reduction  in  such  cases  iintil 
it  has  inquired  as  to  whether  creditors  are  affected. 

49.245.  Would  that  be  conducted  by  affidavit?  — 
Yes. 

49.246.  Is  there  any  actual  examination  of  the 
parties  in  cases  of  that  sort? — No,  it  is  all  done  by 
affidavit. 

49.247.  The  evidence  given  by  affidavit  is  examined 
by  the  first  or  second  class  clerks  ?— Yes,  one  of  the 
three  clerks. 

49.248.  Is  there  any  clear  line  of  distinction  between 
the  work  of  the  first  and  second  class  and  the  work  of 
the  third  class? — No.  Messrs.  Bull,  Johnson,  and 
Marvin  do  the  same  work. 

49.249.  They  are  the  first  and  second  class  clerks  ? — 
Yes. 

49.250.  Is  there  a  clear  distinction  between  their 
work  and  the  work  of  the  third  class  ? — ^We  have 
divided  it  as  l^est  we  can.  It  is  very  important  work 
that  the  third  class  clerks  are  doing  now.  In  Chancery 
chambers  a  first  class  clerk  will  take  a  receiver's 
account,  but  our  third  class  clerks,  Wilson  and  Roper, 
take  receivers'  accounts,  and  they  also  draw  up  the 
registrar's  orders,  which  is  done  in  the  Chancery  cham- 
bers by  a  clerk  in  a  superior  class. 

49.251.  Are  the  registrars'  orders  ever  of  a  com- 
plicated character,  or  are  they  simple? — Sometimes 
they  are  complicated. 

49.252.  Do  they  ever  involve  complicated  matters 
affecting  a  niimber  of  different  interests  and  the  rights  of 
a  number  of  different  parties  ? — Certainly.  {Mr.  Manson.) 
Yes ;  very  complicated  questions  arise  often  with  so 
many  parties — secured  and  unsecured  creditors,  contri- 
butories,  landlords,  preferential  creditors,  and  others. 

49.253.  And  it  is  upon  those  orders  that  the 
receiver  would  pay  out  large  sums  of  money? — - 
{Mr.  Barnes.)  Not  the  receiver,  because  in  a  debenttire 
holders'  action  the  money  is  in  coiirt,  and  there  is  a 
printed  order — what  we  call  a  registrar's  order. 

49.254.  The  paymaster  would  act  upon  it  and  pay 
out  large  sums  of  money  ? — Certainly,  very  large  sums 
of  money. 

49.255.  Are  those  orders  drawn  up  hj  a  third  class 
clerk  ? — No  ;  all  those  money  orders  either  myself, 
Mr.  Bull,  Mr.  Marvin,  or  Mr.  Johnson  draw  up. 

49.256.  So  the  orders  drawn  up  by  third  class  clei'ks 
would  not  be  orders  for  the  paymaster?- — No,  they 
would  not  include  those. 

49.257.  What  else  have  the  third  class  clerks  to  do? 
— There  is  the  matter  of  taxation  of  costs  :  they  vouch 
the  bills,  and  take  receivers'  accounts. 

49.258.  Is  not  that  done  by  the  clei-ks  specially 
attached  to  the  taxing  master  ?^ — -The  registrar  is  the 
taxing  master  officially. 

^•9,259.  Mr.  Tanner  does  not  do  the  taxing  of  your 
costs? — No.  It  is  done  in  the  department  itself. 
There  are  a  large  number  of  taxations. 


49.260.  The  detailed  examination  of  bills  is  done  by 
third  class  clerks? — They  go  through  all  the  lengthy 
documents  and  vouch  the  bills  as  to  those  particular 
documents.  The  bill  is  taxed  by  Mr.  Bull  or  myself  or 
Mr.  Marvin  or  Mr.  Johnson,  according  to  the  division 
of  the  letters  within  which  the  matter  comes,  and  after 
the  bill  is  taxed  it  is  sent  up  to  one  of  the  third  class 
clerks  to  vouch  the  bill. 

49.261.  That  is  merely  the  verification  of  facts,  and 
not  the  exercise  of  discretion? — Quite  so. 

49.262.  The  exercise  of  discretion  is  done  by  first  or 
second  class  clerks  ? — By  the  clerk  who  taxes  the  bill 
subject  to  the  right  of  the  parties  to  go  to  the  registrar 
if  they  think  the  clerks  have  gone  wrong. 

49.263.  Is  much  work  of  a  purely  clerical  character 
done  by  the  third  class — the  keeping  of  books  and  regis- 
ters, and  filing  of  documents? — In  the  issuing  room, 
where  petitions  are  issued,  all  the  books  are  kept,  but 
we  have  only  one  clerk  to  do  this  class  of  work.  One 
clerk  attends  to  the  public  and  one  clerk  is  always  keep- 
ing the  books.  There  are  two  third  class  clerks  in  that 
particular  room. 

49.264.  So  the  work  of  a  third  class  clerk  is  partly 
of  a  clerical  and  routine  character  ? — Yes,  in  the  issuing 
room. 

49.265.  And  partly  work  of  a  better  kind  ? — Yes. 

'  49,266.  Such  as  verification  of  accounts,  and  so  forth, 
but  not  work  requiring  the  exercise  of  judgment  and 
discretion.  Is  that  a  fair  description  of  it  ? — Except, 
of  course,  that  the  men  in  the  issuing  room  must  have 
some  knowledge  as  to  what  they  are  doing.  They  have 
to  see  that  a  petition  is  in  order,  and  summonses  issued 
in  proper  form.  They  have  to  have  some  knowledge 
of  what  they  are  doing.  The  judges  say,  "  We  will  have 
a  summons  taken  out  in  a  particular  form,"  and  the 
issuing  clerk  has  to  see  that  the  judge's  directions  as  to 
practice  are  complied  with. 

49.267.  They  must  have  some  knowledge  of  forms 
of  procedure  and  practice? — -Yes,  in  that  way. 

49.268.  {To  Mr.  Manson.)  Is  the  registrar  appointed 
by  the  Lord  Chancellor  ? — Yes. 

49.269.  Is  there  a  statutory  qualification  ? — No. 

49.270.  The  clerks  are  also  appointed  by  the  Lord 
Chancellor  ? — Yes. 

49.271.  Are  you  satisfied  with  the  class  of  clerks  who 
are  appointed  ? — I  have  every  reason  to  be  satisfied  with 
the  whole  staff.    I  think  they  do  their  work  admirably. 

49.272.  Have  they,  as  a  rule,  had  previous  legal  ex- 
perience?— No,  I  think  they  have  acquired  it  mostly  in 
the  office. 

49.273.  Do  you  consider  that  any  previous  legal 
experience  in  a  solicitor's  office  is  an  advantage  or  not  ? 
— I  think  it  is  desirable  for  the  posts  of  second  and  first 
class  clerks. 

49.274.  At  present  new  appointments  are  made  to 
the  third  class  ? — Yes. 

49.275.  And  the  first  and  second  class  are  filled  by 
promotion  from  the  third  class? — Yes,  that  is  how  it« 
works. 

49.276.  Would  you  say  it  was  desirable  that  ap- 
pointments to  the  third  class  should  be  made  from 
among  persons  who  have  had  some  experience  in  a  soli- 
citor's office  ? — Yes,  I  think  it  ought  to  be  a  I'ecommen- 
dation. 

49.277.  Wo^^ld  you  make  it  a  necessary  qualification 
for  promotion  to  the  second  and  first  class  ? — -That  is 
what  I  think,  that  it  should  be  made  a  necessary  quali- 
fication for  promotion  to  second  or  first  class  clerk- 
ships that  the  candidate  should  have  had  some  experi- 
ence either  in  a  solicitor's  office,  or  obtained  a  certificate 
or  diploma  in  some  legal  school. 

49.278.  Do  you  think  there  would  be  any  advantage 
in  recruiting  for  the  office  by  competition? — -Not  cer- 
tainly for  the  higher  posts.  I  am  not  prepared  to  say 
that  for  the  third  class  clerks  open  competition  might 
not  do  very  well,  subject  to  that  qualification  for  promo- 
tion that  I  suggested. 

49.279.  Then  you  would  contemplate  a  third  class 
recruited  partly  from  persons  with  previous  experience 
and  jjartly  not,  but  that  those  who  had  had  previous 
expei'ience  should,  alone  be  qualified  for  further  promo- 
tion P — Yes,  I  think  so. 
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49.280.  {To  Mr.  Barnes.)  What  is  your  opinion  as 
to  a  system  of  that  kind  ? — I  think  a  man  who  comes 
into  the  third  class  to  issue  summonses  and  take  in 
petitions  ought  to  have  some  legal  knowledge. 

49.281.  You  think  he  would  he  the  better  for  pre- 
vious legal  knowledge  ? — In  our  office  he  goes  to  room 
66,  the  issuing  room,  first.  It  will  be  his  duty  in  a  few 
days  to  take  in  a  petition,  but  before  he  can  take  it  in 
he  must  know  what  he  has  to  look  for  to  see  that  it  is 
in  proper  foim.  He  cannot  do  it  if  he  has  no  previous 
legal  knowledge. 

49.282.  Would  it  take  him  long  to  learn  that Not 
one  petition,  but  he  must  have  a  general  knowledge  of 
company  procedure. 

49.283.  If  he  had  served  in  a  solicitor's  office,  would 
he  necessarily  have  learnt  the  particular  points  which 
he  has  to  know  in  your  office  ? — It  all  depends  from 
what  office  he  came. 

49.284.  {To  Mr.  Manson.)  Does  the  Lord  Chancellor 
consult  you  about  appointments  ? — No. 

49.285.  Has  there  been  an  appointment  since  you 
have  been  the  registrar? — No,  I  have  not  been  con- 
sulted, Mr.  Barnes  has  been  consulted.  {Mr.  Barnes.) 
The  last  three  appointed  were  sent  up  to  me  first  of  all, 
and  all  three  had  been  in  solicitors'  offices. 

49.286.  They  were  sent  to  you  to  be  inspected  ?■ — 
Yes. 

49.287.  And  you  were  asked  to  give  a  report  as  to 
their  qualifications  ? — -Yes,  and  I  gave  a  report. 

49.288.  Were  other  candidates  sent  as  well? — No, 
only  those  three. 

49.289.  That  is  to  say,  they  were  sent,  and  you  were 
asked  if  you  thought  them  suitable  ?— Yes. 

49.290.  You  were  not  sent  several  candidates  and 
asked  which  you  thought  the  most  suitable? — No. 
Each  of  those  three  men  had  been  in  a  solicitor's  office. 

49.291.  The  suggestion  has  been  made  that  you 
might  have  competition  among  persons  who  had  served 
a  certain  time  in  a  solicitor's  office.  Do  you  think  that 
that  would  be  a  useful  system  ? — {Mr.  Manson.)  For  the 
third  class  I  think  it  would  be,  because  a  knowledge  of 
law  is  undoubtedly  of  great  assistance  all  through  the 
department.  The  clerk  is  met  at  every  turn  with  ques- 
tions of  law. 

49.292.  {Lord  Mersey.)  Do  you  mean  a  general 
knowledge  of  law  ? — Yes,  I  think  I  should  be  right  in 
saying  a  knowledge  of  the  general  principles  of  law. 

49.293.  That  is  a  very  wide  thing?— I  should  not 
expect  it  of  a  third  class  clerk. 

49.294.  What  age  are  these  boys  ? — -Mr.  Barnes  says 
there  is  no])ody  under  24  or  25. 

49.295.  What  l)ooks  would  you  suggest  that  they 
ought  to  study  ?^ — I  think  they  ought  to  have  a  good 
acquaintance  with  company  law  and  practice  and  mort- 
gages, for  instance. 

49.296.  That  I  can  understand,  but  you  said  a 
general  knowledge  of  law,  which  seems  to  me  a  tre- 
mendous thing  ? — -Yes ;  well,  one  can  never  tell  where 
general  principles  will  not  come  in.  I  should  rather 
have  said  commercial  law.  I  think  that  would  be 
better. 

49.297.  That  does  not  appeal  to  me  at  all.  What 
sort  of  commercial  law?  Would  they  have  to  know- 
something  about  charter-parties  and  bills  of  lading  ?— 
No,  I  do  not   think  maritime  law  would  come  in. 

{Mr.  Coward.)  Dock  warrants? 

49.298.  {Chairman.)  Bills  of  exchange  ?— Bills  of 
exchange  very  likely  might  come  in. 

49.299.  {Lord  Mersey.)  I  am  afraid  you  would  find 
your  choice"  very  limited  if  you  wanted  your  man  to 
know  all  this,  would  not  you? — I  would  not  say  it 
should  be  made  a  sine  qua  non  at  all,  but  if  a  man 
had  a  good  knowledge  of  law — the  elementary  prin- 
ciples 1  mean — I  think  it  would  be  a  recommendation 
for  his  appointment. 

49.300.  {Chairman.)  How  is  promotion  made  in  the 
office? — By  seniority,  speaking  generally,  subject  to 
competence. 

49.301.  The  promotion  is  made  by  the  Lord  Chan- 
cellor ?^ — -Yes. 

49.302.  On  the  recommendation  of  the  registrar  ? — 
At  present  I  have  not  yet  been  consulted  because  no 
vacancy  has  occurred.  I  do  not  know  what  the  practice 


is  in  that  respect.  {Mr.  Barnes.)  The  candidate  has  to 
get  a  recommendation  from  the  registrar  that  he  is 
competent.  Our  difficulty  in  this  office  is  that  there  are 
so  few  opportunities  of  promotion.  It  is  in  inverse 
ratio  to  the  Chancery  chambers ;  in  the  Chancery 
chambers  there  are  more  first  class  clerks  at  the  top, 
whereas  in  the  Company  office  there  are  only  two  first 
class  clerks  and  so  many  third  class  clerks. 

49.303.  Do  you  suggest  that  promotion  is  unduly 
slow  for  that  reason  ? — Yes.  {Mr.  Manson.)  Yes.  I  think 
that  is  one  of  the  difficulties  of  the  department.  There 
are  several  very  deserving  men  who  are  clerks  in  the 
third  class  with  very  little  hope  of  preferment.  The 
result  is  that  they  seek  preferment  elsewhere  and  they 
are  lost  to  the  department. 

49.304.  Have  many  been  transferred  to  other  depart- 
ments ? — {Mr.  Barnes.)  Yes. 

49.305.  Because  they  found  promotion  slow  ? — They 
could  not  get  it  in  our  office,  and  so  got  trans- 
ferred to  Chancery  chambers.  I  should  think  there 
have  been  about  six  or  eight  since  the  office  has  been 
opened — some  of  the  best  men  we  have  had,  two  or 
three  of  these  men  are  now  the  very  best  first  class 
clerks  in  Chancery  chambers. 

49.306.  Looking  at  it,  not  from  the  point  of  view  of 
individuals,  but  of  the  work  to  he  done,  do  you  consider 
that  there  is  work  done  by  third  class  clerks  in  your 
office  which  is  done  by  clerks  of  a  higher  class  else- 
where ? — Yes,  there  is  no  doubt  about  that. 

49.307.  That  might  cut  in  both  directions ;  it  may 
be  that  the  work  done  elsewhere  by  second  or  first  class 
oiight  to  be  done  by  third  class  clerks  ? — Quite  so. 

49.308.  Do  you  think  clerks  of  long  experience  would 
ever  be  suitable  for  appointment  as  registrars  ? — 
{Mr.  Manson.)  I  think  they  very  well  might  be. 
Mr.  Barnes  would  be  quite  competent. 

49.309.  At  present  the  statutory  qualification  would, 
as  a  rule,  stand  in  the  way  ? — Yes. 

49.310.  Apart  from  the  statutory  qualifications 
would  you  be  inclined  to  make  clerks  eligible  for  pro- 
motion to  registrarships,  if  there  was  one  who  had  the 
personal  qiialifications  necessary  ? — Yes,  I  see  no  ob- 
jection to  their  being  eligible. 

49.311.  Are  the  hours  of  attendance  in  term  and  in 
vacations  similar  to  those  in  other  legal  departments, 
namely,  10  to  4  in  term  ? — That  is  so.  {Mr.  Barnes.) 
Our  office  is  open  all  the  year  round.  It  is  not  an 
office  which  closes  in  vacation  like  Chancery  chaml)er8. 

49.312.  Does  the  work  go  on  without  much  change 
in  vacation? — There  is  not  very  much  work  during 
vacation.  The  work  decreases  immediately  the  vaca- 
tion commences. 

49.313.  {Mr.  Coward.)  The  judge  does  not  sit  ? 
—No. 

49.314.  {Chairman.)  Are  the  hours  in  vacation  the 
same  as  in  term  time  ? — No,  shorter.  They  are  from 
11  to  2  in  vacation. 

49.315.  And  10  to  4  in  term  time? — Yes,  nomi- 
nally, but  we  do  not  always  get  away  at  four.  I  am 
sitting  with  the  judge  till  half -past  four,  and  have 
work  to  do  when  I  get  back  from  court. 

49.316.  Have  the  staff  in  general  to  stop  much  be- 
yond nominal  office  hours  ? — Very  often,  yes.  There  is 
a  great  pressure  of  business  at  times. 

49.317.  Do  you  consider  that  the  staff  is  hard 
worked.'' — Not  since  1912.  There  was  a  small  com- 
mittee, which  was  presided  over  by  Lord  Justice  Swinfen 
Eady,  which  inquired  into  the  staff,  and  we  had  the  staff' 
augmented  by  one  or  two  I  think,  and  since  then  we 
cannot  complain. 

49.318.  Since  then  you  have  had  enough  staff'? — 
Yes. 

49.319.  Is  the  work  increasing? — The  war  has  rather 
affected  it.  1912  was  about  the  high- water  mark,  as  you 
will  see  by  the  returns.  {Mr.  Manson.)  It  shows  a 
steady  rise.  The  work  has  grown  with  the  growth  of 
joint-stock  enterprise.  As  I  dare  say  the  Commission 
know,  the  number  of  companies  registered  has  increased 
by  leaps  and  bounds.  In  1863  there  were  700  com- 
panies registered  ;  in  1880,  1,100 ;  in  1890  it  had  risen 
to  2,470 ;  and  according  to  the  last  return,  1913,  it  was 
6,782.  That  is  nearly  treble  what  it  was  when  this  de- 
partment was  first  started.    That  is  in  England  alone. 
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49.320.  (Mr.  Coimrd.)  That  is  the  number  o£  com- 
panies registered  ? — Yes. 

49.321.  (Ghfiirman.)  I  suppose  it  comes  in  waves ; 
you  get  times  of  boom  when  you  get  a  great  increase  in 
the  number  of  companies  registered  F — Yes. 

49.322.  And  probably  shortly  afterwards  a  great  in- 
crease in  your  work  ? — Yes,  but  the  tide  is  steadily  ad- 
vancing, tliough  occasionally  it  recedes.  If  you  look  at 
the  returns  you  will  see  it  has  risen  steadily  from  700  to 
7,000  since  the  present  company  system  has  been  in 
operation,  and  naturally  that  increase  has  involved  a 
corresponding  increase  in  the  amount  of  business  in  our 
department.  Then  we  have  the  Birkbeck  Bank  and 
Australian  Bank  failures,  and  crises  like  that. 

49.323.  {Mr.  Coward.)  The  Australian  Bank  failures 
gave .  you  an  enormous  amount  to  do  ? — Yes.  {Mr. 
Barnes.)  The  judge  was  then  sitting  until  7  or  8  o'clock 
in  the  evening ;  it  was  tremendous  work. 

49.324.  Schemes  were  carried  out  in  all  those  cases  ? 
— {Mr.  Manson.)  Yes,  and  the  Bank  of  Egypt  and 
Law  Giiarantee  Trust  cases  involved  an  immense  amount 
of  work. 

49.325.  {Chairman.)  In  fact,  any  big  failure  which 
carries  with  it  a  number  of  other  concerns  gives  you  a 
large  amount  of  work.*— Yes.  I  should  say  apropos 
of  the  increase  of  business,  that  in  1900  creditors 
were  given  the  right  to  apply  to  the  court  in  voluntary 
windings-up,  which  they  had  not  had  before.  Before 
that  time,  only  contributories  in  the  company  could 
apply.  That  opened  a  new  channel  of  business,  and  a 
large  amount  of  work  comes  in  that  way  into  the 
department.  Before  that  time  they  commenced  an 
action  in  the  Chancery  Division  ;  now  they  come  direct 
by  summons. 

49.326.  Do  you  consider  the  organisation  of  the 
office  is  satisfactory,  and  suitable  for  the  work  to  be 
done  ? — I  think  it  is  very  satisfactory.  The  clerks  have 
been  trained  under  Mr.  Barnes,  who  has  invaluable  ex- 
perience in  these  matters.  Certainly,  personally,  I  have 
nothing  but  praise  for  the  staff. 

49.327.  Have  you  any  alterations  in  the  organisa- 
tion to  suggest? — No;  it  is  the  question  of  promotion 
which  chiefly  presses  me. 

49.328.  That  you  have  already  explained? — Yes,  I 
have  mentioned  that.  Barring  that,  I  do  not  think  I 
can  suggest  any  improvements. 

49.329.  {To  Mr.  Barnes.)  Have  you  any  suggestions 
to  make  as  regards  the  organisation  ? — No,  I  do  not 
think  so. 

49.330.  How  is  your  scrivenery  work  done  ? — It  is 
done  by  the  scribes  of  the  Royal  Courts.  There  is  a 
branch  in  our  building. 

49.331.  Do  you  iise  typewriting  at  all  ? — No. 

49.332.  Do  you  use  shorthand  at  all  ? — No. 

49.333.  Would  shorthand  be  of  assistance  in  your 
work  ? — No,  I  do  not  think  so.  I  use  it  myself  when 
I  am  with  the  judge  sometimes,  when  he  is  giving  a 
judgment,  and  I  want  to  take  down  a  phrase  or  particu- 
lar words.    I  find  it  very  useful  then. 

49.334.  But  you  do  not  dictate  to  a  shorthand 
writer? — -No.  {Mr.  Manson.)  It  is  used  in  private  ex- 
aminations. An  important  part  of  my  work  is  holding 
private  examinations  under  Section  174  of  the  Com- 
panies Act. 

49.335.  Is  that  examinations  of  directors  ? — Of 
directors  and  promoters,  and  any  person  who  can  give 
information  to  the  liquidator  as  to  the  dealings  of  the 
company  with  its  assets.  There  are  a  great  many  of 
those,  not  quite  so  many  recently  as  there  were,  but 
they  furnish  me  with  almost  every  jifternoon's  occupa- 
tion, and  in  those  cases  a  shorthand  writer  is  always 
employed.    I  tako  a  note  myself. 

49.336.  You  have  a  prof essicmal  shorthand  writer? 
— Yes,  always. 

49.337.  Is  there  much  copying  woi-k  required  in  the 
department  F — {Mr  Barnes.)  Yes  ;  the  drafts  of  the  cer- 
tilicates  and  draft"  of  judge's  orders  ai-e  a  considerable 
number. 

49.338.  Those  are  copied  in  the  Scrivenery  Depai-t- 
ment  ? — Yes. 

49.339.  Would  it  )je  an  advantage  to  employ  type- 
writing for  them  ? — I  think  it  might  be. 


49.340.  Are  there  any  cases  in  which  the  public  get 
office  copies  of  documents  P — Yes. 

49.341.  Are  those  at  present  written  in  longhand  ? — 
Yes. 

49.342.  Could  not  those  with  advantage  be  type- 
written ? — Yes,  they  would  be  much  better  to  read. 

49.343.  Typewriting  is  easier  to  read  and  easier  to 
produce? — Yes.  {Mr.  Manson.)  I  think  it  would  be  an 
advantage. 

49.344.  What  is  your  opinion,  Mr.  Manson,  as 
regards  fixing  an  age  limit  for  retirement  ? — I  think  70 
for  the  registrars  is  a  good  age,  and,  perhaps,  65  for 
the  clerks. 

49.345.  Is  there  any  reason  why  the  ordinary  rule 
should  not  apply  to  the  clerks,  that  is  to  say,  that  they 
may  retire  at  60  and  claim  their  pension,  and  that  they 
must  retire  at  65  except  iu  very  special  cases,  where 
there  is  power  to  prolong? — I  think  that  is  a  very 
reasonable  arrangement,  and  I  see  no  reason  why  it 
should  not  apply  to  this  department. 

49.346.  Do  you  think  it  would  be  advantageous  to 
apply  it  ? — I  think  it  would. 

49.347.  {To  Mr.  Barnes.)  What  is  your  opinion  ? — 
Speaking  for  myself,  I  was  appointed  when  I  was  23,  so 
that  I  should  have  served  my  full  time  at  65,  and  I 
think,  generally  speaking,  it  operates  fairly ;  but  there 
are  one  or  two  cases  in  which  it  might  not.  One  clerk 
who  was  appointed  when  the  office  was  opened  with 
special  qualifications,  came  in  at  the  age  of  36,  and  the 
difficulty  with  him  would  be  that  he  would  have  to 
retire  before  he  had  earned  his  pension.  There  are  such 
special  cases. 

49.348.  Where  a  man  is  appointed  at  a  somewhat 
advanced  period  of  life? — One  came  in  at  36  with  a 
special  qualification.  He  would  feel  that  very  much  ; 
but,  as  a  rule,  I  think  the  general  consensus  of  opinion 
amongst  clerks  in  the  department  is  that  they  should 
retire  at  that  age. 

49.349.  The  junior  clerks  think  that  because  it  would 
have  some  bearing  on  the  question  of  promotion  ? — I 
dare  say.  So  far  as  I  am  concerned  I  should  welcome 
it  rather. 

49.350.  You  say  in  your  precis  of  evidence  that  you 
have  found  the  result  of  giving  good  work  and  more 
responsibility  to  the  third  class  clerks  very  s3,tisfactory 
as  regards  its  effect  on  the  clerks  themselves  ? — {Mr. 
Manson.)  I  think  so.  I  think  it  stimulates  their  intelli- 
gence, and  the  responsibility  alone  is  an  incentive  for 
them  to  do  their  best. 

49.351.  A  man  who  has  had  some  work  of  that 
better  kind  to  do  is.  probably,  better  qualified  for  pro- 
motion when  his  turn  comes  than  a  man  employed 
solely  on  mechanical  work  ? — I  think  so.  I  know  they 
feel  it  keenly  when  they  have  been  transferred  to  the 
Chancery  Division  and  put  to  a  lower  class  of  work. 

49.352.  They  feel  the  monotony  of  the  work? — Yes,^ 
and  a  sort  of  degradation. 

49.353.  {Mr.  Matheson.)  {To  Mr.  Barnes.)  You 
went  in  as  a  third  class  clerk  ? — Yes. 

49.354.  What  was  your  previous  experience  ? — I  had 
been  seven  years  with  Messrs.  Mackrell,  Maton,  and 
Godlee,  solicitors,  iia  Cannon  Street. 

49.355.  Are  there  any  of  the  present  third  class 
clerks  who  have  not  been  with  a  solicitor  p— Certainly, 
we  have  two  or  three,  I  think. 

49.356.  They  did  manage  to  leai-n  the  business  in 
the  office  ? — -Yes,  they  did ;  but  they  have  been  there 
many  years,  and  have  been  passed  over  for  promotion 
once  or  twice  because  of  that. 

49.357.  {Sir  John  Kempe.)  I  see  you  hfive  two  first 
class  clerks  ;  the  Bankruptcy  Department  only  has  one. 
Is  that  due  to  the  larger  number  of  registrars  in  the 
Bankruptcy  Department? — Yes,  I  suppose  that  is  so, 
but  I  know  tliat  it  is  a  grt^at  hardship  in  Baukruptcy. 
I  happen  to  know  the  clerk  to  the  judge  iu  Baukruptcy 
well,  Mr.  Roper,  and  he  is  one  of  the  most  indefatigable 
workers  in  Bankruptcy,  but  he  remains  a  second  class 
clerk. 

49.358.  Do  you  know  why  you  have  two  first  class 
clerks  appointed  to  you  P — In  Bankruptcy  there  are  four 
or  five  registi-ars  who  are  registrars  to  the  judge,  and 
go  and  sit  with  the  judge  in  court  now.  In  Companies 
Winding-up  Mr.  Manson  never  attends  the  judge ;  I 
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attend  as  registrar.  The  first  class  clerks  draw  up 
the  orders,  and  the  registrar  has  nothing  whatever  to 
do  with  Court  orders  except  to  initial  them. 

49.359.  The  different  classes  of  clerks  in  the  two 
offices  generally  represent  in  all  respects  some  distinction 
in  the  work  ?— No  doubt.  In  Bankruptcy  there  is  no 
debenture  holders'  action  and  the  clerks  do  not  do  that 
sort  of  work  at  all.  (Mr.  Manson.)  Bankruptcy  is 
much  more  simple  than  Companies  Winding-up — 
more  cut  and  dried. 

49.360.  Why  are  four  registrars  required  in  Bank- 
ruptcy and  only  one  in  your  department  ? — I  am  afraid 
I  cannot  answer  that ;  I  sit  sometimes  in  Bankruptcy  as 
well.  I  am  taken  away  from  Companies  Winding  up,  that 
is  to  say,  I  attend  the  judge  once  a  fortnight  when 
sitting  in  Bankruptcy.  Still  that  does  not  answer  your 
question,  but  tends  rather  the  other  way.  I  do  not  think 
the  Bankruptcy  Department  is  overworked  at  all. 

49.361.  When  you  say  you  are  satisfied  with  your 
organisation,  you  do  not  mean  that  you  think  the 
chances  for  promotion  are  sufficient  in  the  office? — No, 
I  think  that  is  the  one  difficulty. 

49.362.  And  you  can  see  no  way  out  of  that? — I 
suggested  a  method  of  an  annual  increase  of  salary  after 
a  certain  age  of  meritorious  service  in  the  third  division, 
if  there  is  no  vacancy. 

49.363.  As  I  was  asking  the  last  witness,  do  you 
know  the  Service  scale  where  a  man  comes  in  at  the 
bottom  and  rises  right  through  to  the  top,  and  is  only 
cut  off  from  rising  to  the  top  if  inefficient.  That  is  in 
what  is  called  the  Second  Division? — -I  do  not  know 
that. 

49.364.  Might  not  that  suit  an  office  like  this,  that  is 
to  say,  clerks  come  in  at  the  bottom  and  rise  if  efficient, 
and  I  suppose  as  they  get  to  the  top  you  would  have 
enough  clerks  at  the  higher  salary  to  provide  for  the 
higher  duties  ?— I  think  that  might  meet  the  difficulty 
rather  well. 

49.365.  It  is  more  expensive,  and  you  would  have  to 
put  up  with  a  lower  scale  if  you  had  men  going  right 
through  ? — I  think  that  is  a  good  suggestion. 

49.366.  (Mr.  Coward.)  (To  Mr.  Barnes.)  Ton  have 
been  through  a  course  of  training  that  is  very  good  I 
should  have  thought  for  your  post  of  so  many  years  in 
a  solicitor's  office  of  position,  and  since  then  in  your 
present  office.  It  has  been  suggested  that  competition 
for  entry  into  the  second  or  first  classes  would  be 
desirable.  Tou  say  that  it  would  be  desirable  that  the 
clerks  should  have  legal  training  ? — Yes. 

49.367.  Supposing  a  man  has  been  in  a  solicitor's 
office  for,  say,  five  or  seven  years,  and  then  he  finds  that 
there  is  a  post  vacant  in  your  office  and  applies  for  it, 
how  are  you  going  to  examine  him  ?— I  know  the  class 
of  case  you  refer  to,  of  course. 

49.368.  That  is  the  class  of  case  that  ordinarily 
would  come  before  you  if  you  were  going  to  have  a  man 
trained  in  a  solicitor's  office? — Yes. 

49.369.  How  are  you  going  to  make  those  people 
compete.  Supposing  that,  not  I  myself,  but  somebody 
in  the  legal  professson,  write  to  you  and  say, 
"  Mr.  Barnes,  this  clerk  of  mine  has  been  in  my  office 

for  seven  years,  and  lean  thoroughly  recommend  him 
"  for  your  post;"  could  you  have  anything  better.?— 
Not  from  such  a  firm  as  yours,  certainly  not. 

49.370.  I  mean,  if  you  knew  who  was  writing  to  you 
and  giving  that  kind  of  certificate,  would  not  that  be 
the  very  best  thing  ?— I  should  think  so,  certainly.  I 
recollect  the  case  of  three  men  who  came  in  in  1881 
when  they  were  36  years  of  age  aa  managing  clerks 
from  eminent  solicitors'  firms.  They  came  in  appar- 
ently with  some  intimation  that  they  might  be  called 
upon  to  pass  some  examination.  Of  course  they  found 
it  difficult  at  that  age  to  do  anything  of  the  sort,  but 
they  had  had  enormous  experience  in  the  legal  profes- 
sion and  were  mvaluable  men,  and  ultimately  their 
Civil  Service  certificates  were  granted  them  without  ex- 
amination. 

49.371.  And  they  have  done  well  since  ? — Yes,  they 
were  three  of  the  very  best  men  we  ever  had. 


49.372.  (Mr.  Graham  Wallas.)  (To  Mr.  Manson.)  Is 
yours  a  pensionable  post  ? — Yes,  I  believe  so.  I  have 
never  gone  into  the  question  of  pension. 

49.373.  You  were  appointed  in  1912? — Yes. 

49.374.  At  the  age  of  62  ?— Yes. 

49.375.  Do  you  know  whether  any  years  were  added 
to  your  service? — I  believe  it  is  15  years  for  a  registrar. 

49.376.  Are  you  under  the  SOths  scheme  or  the 
60ths  scheme  ? — I  cannot  tell  you. 

49.377.  You  do  not  know  at  what  age,  having  been 
appointed  at  the  age  of  62,  you  will  reach  your  full 
pension  ? — No,  I  am  afraid  I  cannot  tell  you. 

48.378.  Was  it  necessary  for  you  to  get  a  Civil  Ser- 
vice certificate  ? — No,  I  furnished  no  certificate. 

49.379.  You  have  here  under  your  department  cer- 
tain messengers  and  book  ushers  ? — (Mr.  Barnes.)  Yes. 

49.380.  One  is  J.  Pike,  who  was  appointed  in  1911 
at  the  age  of  47  ?— He  came  in  1892.  I  should  think 
he  came  to  the  office  before  the  office  was  opened. 

49.381.  (Mr.  Matheson.)  He  may  have  been  tempo- 
rarily employed  before? — ^I  only  know  that  when  the 
office  was  opened  Pike  was  there  in  1892. 

49.382.  (Mr.  Graham  Wallas.)  Is  he  pensionable? 
— No. 

49.383.  (To  Mr.  Manson.)  You  state,  in  your  notes  of 
evidence,  that  in  the  case  of  the  personal  patronage  of 
the  Lord  Chancellor  the  opinion  of  the  profession  is  a 
sufficient  safeguard  ? — -Yes.  I  ought  to  have  added  to 
that,  that  the  high  status  of  the  Lord  Chancellor  him- 
self is  a  sufficient  guarantee,  but  I  think,  coupled  with  the 
criticism  of  the  profession,  it  is  sufficient  for  the  purpose. 

49.384.  The  profession  is  a  very  ancient  one  ?— It  is 
very  jealous,  really,  as  to  the  appointment  of  properly 
qualified  men  to  important  positions. 

49.385.  That  criticism  of  the  profession  has  been  in 
existence  very  many  hundreds  of  years  ? — Yes. 

49.386.  Has  it  always  been  during  those  many  cen- 
turies a  sufficient  safeguard? — I  suppose  jobs  have  been 
perpetrated,  but  I  think  they  were  less  conspicuous  in 
the  old  days. 

49.387.  Less  conspicuous  ? — -No  doubt  the  profession 
is  independent,  but  I  think  it  was  less  disposed  to  be 
critical  then  than  it  is  to-day.  Patronage  was  looked 
on  in  former  times  as  a  personal  perquisite  of  office 
rather  than  as  a  public  trust. 

49.388.  (Mr.Boutwood.)  (To  Mr.  Barnes.)  Apparently 
the  two  first  class  clerks  and  the  two  second  class  clerks 
do  very  much  the  same  sort  of  woi-k? — -Yes,  to  a  certain 
extent. 

49.389.  The  impression  your  evidence  gave  me  was 
that  they  were  rather  the  seniors  and  juniors  of  one 
class  than  two  classes,  if  you  judge  them  by  their  work  ? 
— Really  it  is  this.  There  is  so  much  to  do  that,  for 
general  purposes,  we  divide  the  letters  A  to  P,  G  to  N, 
and  O  to  Z.  Mr.  Johnson  takes  A  to  F,  Mr.  Bull  takes 
the  middle  letters,  and  Mr.  Marvin  the  last  batch. 

49.390.  But  there  is  nothing  in  their  work  that 
really  corresponds  to  the  difference,  for  instance,  be- 
tween 2801.  and  540Z.  in  the  salaries  ? — No,  not  so  far  as 
the  ordinary  work  is  concerned.  I  do  not  do  that  class 
of  work.  I  do  the  same  class  of  work  as  the  registrar 
in  Chancery. 

49.391.  You  spoke  of  the  Scrivenery  Department  in 
your  office.  Is  that  in  any  sense  under  your  control  ? 
— Not  at  all.  We  simply  send  work  down.  They  call 
three  or  four  times  a  day  for  the  work. 

49.392.  If  you  wished  you  could  not  say  to  them. 
This  shall  be  done  in  typewriting  and  this  in  longhand  ? 
— I  do  not  know.  I  might  say  that,  and  probably  they 
would  do  it  because  they  are  reasonable  people.  I  be- 
lieve they  have  typewriters  at  the  Courts  now,  but  I 
have  never  requested  it  to  be  done.  I  have  no  control 
over  them  really. 

49.393.  But  their  whole  method  rests  with  them- 
selves and  not  with  you  ? — Fes. 

49.394.  (Chairman.)  If  you  wished  to  make  a  change 
you  would  go  and  discuss  the  matter  with  the  head  of 
the  Scrivenery  Department,  and  see  if  arrangements 
could  be  made  to  introduce  the  change  ? — -Certainly,  I 
should  go  to  Mr.  Stringer. 
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49.395.  (Chairman.)  What  is  the  office  that  yon 
hold?— That  of  Admiralty  Registrar;  or  it  used  to  be 
called  Registrar  of  the  High  Court  of  Admiralty. 

49.396.  How  long  have  yon  held  the  office? — Smce 
1904.    I  was  assistant  registrar  from  1890  to  1904. 

49.397.  What  had  been  your  experience  before  that? 

 I  had  practised  in  the  Admiralty  Court,  and  liad 

written  a  book  on  Admiralty  law  and  practice.  I  had 
been  reporter,  first  of  all,  for  the  Law  Journal  and 
then  for  the  Law  Reports  in  the  Admiralty  Court. 

49.398.  How  did  the  present  Court  of  Admiralty 
arise  ?  It  is  the  successor  of  the  old  High  Court  of 
Admiralty,  is  it  not?— Yes.  When  the  Judicature  Act, 
1873,  was  passed  it  was  absorbed  into  the  High  Court 
as  part  of  the  Probate,  Divorce,  and  Admiralty  Division. 

49.399.  So  that  in  its  present  form  it  dates  from 
the  Judicature  Act  ? — Yes. 

49.400.  The  organisation  with  a  registrar,  an  assis- 
tant registrar,  and  a  certain  number  of  clerks,  has  been 
the  same  since  the  time  of  the  Judicature  Act  ?— Yes, 
it  was  altered  in  1896  when  the  Admiralty  Marshal's 
Department,  which  was  a  separate  department,  became 
part  of  the  Admiralty  Registry.  At  that  time  the 
Marshal's  Department  was  quite  separate.  There  were 
a  marshal  and  two  clerks.  He  had  nothing  whatever 
to  do  with  the  Registry,  so  to  speak,  but  considered 
himself  quite  separate  and  outside  the  purview  of  the 
Admiralty  Registry. 

49.401.  Will  you  tell  us  briefly  the  nature  of  the 
work  that  comes  before  the  Admiralty  Court? — It 
consists  in  trying  cases  of  collision,  cases  of  salvage, 
sometimes  of  wages,  sometimes  of  necessaries,  and 
occasionally  what  are  called  co-ownership  cases. 

49.402.  [Mr.  Coward.)  Bottomry  ?— Hardly  any 
bottomry  cases  now.  I  do  not  think  there  has  been  a 
bottomry  case  for  five  years. 

49.403.  (Chairman.)  I  gather  from  the  judicial 
statistics  that  salvage  and  collision  are  the  two  prin- 
cipal classes  of  case?— Yes,  more  especially  collision. 
A  large  number  of  salvage  services  go  to  arbitration 
under  what  are  called  Lloyd's  Agreements,  or  by  agree- 
ment of  the  parties. 

49.404.  Do  the  cases  of  claims  to  seize  ships  by 
mortgagees  come  before  the  Admiralty  Court  ? — Occa- 
sionally, but  not  very  often. 

49.405.  Those  cases  are  not  common? — No,  not 
common. 

49.406.  What  are  the  duties  of  a  registrar  with  re- 
ference to  the  business  of  the  Court  ?— The  registrar's 
principal  and  most  important  work  is  adjudicating  on 
references  ;  that  is  to  say,  assessing  the  damages.  He 
has  also  to  hear  the  summonses. 

49.407.  A  case  comes  before  the  judge,  and  the  judge 
refers  the  case  to  the  registrar  to  determine  the  exact 
amount  of  damage,  or  the  exact  amount  to  be  paid  for 
salvage  ? — In  a  collision  case,  where  a  vessel  has  been 
found  to  blame,  it  is  referred  to  the  registrar  and  mer- 
chants to  assess  the  damages  ;  and  all  the  damages,  of 
whatever  sort,  whether  of  injury  to  the  vessel  or  the 
resulting  loss  to  the  owners,  are  then  assessed  by  the 
registrar  and  merchants.  In  a  large  number  of  cases 
the  actual  cause  never  comes  before  the  Court  at  all ;  it 
is  settled  by  the  parties,  who  agree  that  one  vessel  is  to 
blame,  or  that  both  are  to  blame,  and  ask  for  a  refer- 
ence to  the  registrar  and  merchants. 

49.408.  Is  there  an  appeal  from  that  assessment  to 
the  judge  ? — Yes ;  but  it  is  more  usually  upon  a  point 
of  law,  or  something  involving  a  point  of  law ;  as  a 
rule,  parties  do  not  appeal  upon  questions  of  fact. 

49.409.  In  salvage  cases  does  the  registrar  assess  the 
amount  of  the  salvage  ?— No :  that  is  assessed  by  the 
Court. 

49.410.  Is  that  always  done  by  the  judge  P  — Al- 
ways. 

49.411.  With  the  assistance  of  his  assessors  P— He 
is  supposed  to  do  it  himself,  and  only  to  ask  the  asses- 
sors' advice  on  nautical  points. 

49.412.  Besides  references,  what  other  work  does 
the  registrar  do  P— The  hearing  of  the  summonses  for 
time ;  ''for  examinati(m  of  witnesses ;  for  discovery  of 
documents;  and  all  the  various  interlocutory  applica- 
tions which  take  place  in  the  course  of  an  action. 


49.413.  All  those  are  dealt  with  by  the  registrar?— 
By  the  registrar  or  the  assistant  registrar. 

49.414.  Does  that  give  a  complete  account  of  his 
duties  ? — There  are  various  other  things.  There  is  cor- 
respondence, questions  as  to  fees  of  the  Trinity  Masters, 
arranging  for  the  attendance  of  nautical  assessors,  and 
various  points  of  that  kind,  and  the  supervision  of  the 
staff.  Various  points  crop  up  from  time  to  time  on 
which  he  is  consulted. 

49.415.  You  also  tax  the  bills  ?— Yes ;  all  the  bills 
of  costs  are  taxed  usually  by  the  assistant  registrar, 
and  if  the  registrar  has  taken  a  reference  in  which 
there  is  any  special  point,  and  the  parties  ask  him  to 
tax  the  bills  of  costs,  he  does  it  himself. 

49.416.  There  is  an  entirely  separate  division  of  the 
work  relating  to  prizes  ? — I  should  not  say  it  is  separate. 
The  Admiralty  Registry  is  the  Prize  Registry,  but  the 
work,  of  course,  only  exists  in  war  time. 

49.417.  Will  you  tell  us  what  that  work  is? — It 
consists  of  the  same  sort  of  work  as  there  is  in  an 
Admiralty  suit.  Most  of  the  interlocutory  work  is 
settling  the  amount  at  which  bail  shall  be  given  for 
release  of  cargo.  That  has  been  most  of  the  inter- 
locutory work  at  present.  There  are  also  orders  for 
restitution,  and  there  are  other  interlocutory  proceedings. 
The  marshal,  of  course,  has  the  control,  subject  to  the 
registrar,  of  the  sale  of  the  ships  and  cargoes,  and  their 
care  ;  but  that  is  abnormal  work. 

49.418.  That  is  work  which  only  occurs  in  war  time  ? 
—Yes. 

49.419.  I  do  not  quite  follow  what  the  functions  of 
the  registrars  are  in  relation  to  that.  Who  is  it  who 
decides  whether  a  prize  is  a  proper  prize  or  not? — That 
is  for  the  Court  to  decide. 

49.420.  That  is  decided  by  the  judge? — Certainly. 
There  has  also  been  a  great  deal  of  correspondence  with 
all  sorts  of  people  asking  that  they  shall  be  entrusted 
with  the  sale  of  the  vessels,  and  inquiries  from  foreigners 
and  from  different  embassies  as  to  what  was  going  on 
in  regard  to  cargoes  and  ships. 

49.421.  The  registrar  deals  with  that  correspondence  ? 
—Yes. 

49.422.  If  the  Court  decides  that  the  vessel  or  the 
cargo  is  to  be  sold,  who  has  charge  of  the  proceedings 
for  selling? — That  is  the  marshal's  business.  He  in- 
structs an  ordinary  shipbroker  to  sell  them. 

49.423.  Is  that  under  the  control  of  the  registrar,  or 
is  the  marshal  independent  of  the  registrar  in  respect 
of  those  duties  ? — Prima  facie  he  has  to  arrange  for  the 
sale,  but  if  there  is  any  question  of  difficulty,  or  as  to 
charges,  he  consults  the  registrar  about  it. 

49.424.  Are  the  accounts  of  the  sales  kept  in  the 
Registrar's  Office  ? — There  is  an  Accountant's  Depai-t- 
ment  now,  a  separate  department  of  the  Prize  Registry. 

49.425.  That  has  been  created  specially  for  the  pur- 
pose?— Yes.  It  was  quite  clear  that  we  had  no  staff 
for  that  purpose  at  all,  so  a  chartered  accountant  was 
obtained,  and  clerks  were  appointed.  The  Treasury 
are  very  anxious  that  the  whole  thing  should  be  carried 
out  in  that  sort  of  way. 

49.426.  (Mr.  Coward.)  It  is  done  under  the  Trea- 
sury in  connection  with  the  Procurator-General  ? — We 
have  nothing  to  do  with  the  Procurator-General. 

49.427.  But  the  Treasury  have  P— The  financial  part 
of  the  Treasury  considers  itself  quite  separate  from  the 
Procurator-General,  and  the  authorities  are  sometimes 
annoyed  when  he  releases  cargo.  The  Treasury,  as  the 
Treasury,  do  not  trouble  themselves  about  anything 
except  the  financial  part  of  prize  work. 

49.428.  (Chairman.)  Who  is  the  Procurator-General  P 
—Sir  John  Mellor. 

49.429.  What  is  his  office  P— He  is  the  i-epreseutative 
of  the  Crown— the  Treasury  Solicitor.  I  have  never 
been  able  to  find  out  yet  where  the  term  "  Procurator- 
General  "  comes  from.     He  is  the  Treasury  Solicitor. 

49.430.  "  Procurator- General  "  is  the  name  used  for 
the  Treasury  Solicitor,  in  respect  of  dealings  with  prize 
cargoes  and  ships  P — Yes.  ,  .  i  , 

49,4.31.  Is  this  Accountant's  Department  which  has 
lieen  created  for  dealing  with  prize  money  under  your 
directions  ?— Yes ;  I  should  not  venture  to  interfere 
with  its  work ;  but,  generally  speaking,  I  am  responsible 
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for  it,  and  the  accountant  consults  me  from  time  to 
time  about  matters  brought  before  liim. 

49.432.  Is  it  part  of  your  duty  to  sit  in  court  when 
the  judge  is  sitting  ?— Yes  ;  that  used  to  be  done  more 
than  it  IS  now.  I  find  now  there  is  not  time  to  sit  in 
court.  I  go  once  or  twice  a  week.  I  always  go  on  the 
morning  when  summonses  and  motions  are  heard.  When 
I  am  not  present  the  assistant  registrar  will  go  some- 
times, providing  his  bills  of  costs  and  other  work  is  not 
taking  up  his  time,  and  at  other  times  we  arrano-e  for 
one  of  the  clerks  to  be  there. 

49.433.  (Lord  Mersey.)  Can  you  tell  us  how  the 
connection  between  the  Admiralty  Court  and  the  Pro- 
bate and  Divorce  Courts  arose  ?— They  were  both  courts 
which  sat  at  Doctors'  Commons  in  former  times,  and 
the  practitioners  in  them  were  Doctors  of  Civil  Law.  I 
suppose,  in  the  desire  for  uniformity,  they  were  thrown 
into  one. 

_   49,434.  When  did  that  happen  ?— That  was  at  the 
time  of  the  Judicature  Act,  1873. 

49.435.  Before  that  they  were  separate  courts.!'  

Before  that  they  were  absolutely  separate  courts.  The 
same  judge  always  tried  Admiralty  cases,  and  the  same 
judge  always  tried  Probate  and  Divorce  cases 

49.436.  That  is  before  1875  .P— Yes.  Sir  Robert 
Philhmore  was  the  Admiralty  judge  when  they  were 
amalgamated,  and  Sir  James  Hannen,  I  think,  was  the 
Probate  and  Divorce  judge. 

49.437.  (Chairman.)  By  whom  is  the  registrar  ap- 
pointed ?—Bj  the  President  of  the  Division. 

49.438.  Is  there  a  statutory  qualification ? — Yes;  I 
think  it  is  ten  years  at  the  Bar,  or  ten  years  as  a 
solicitor. 

49.439.  Are  the  clerks  in  the  office  appointed  in  the 
same  way Yes,  subject  to  the  approval  of  the  Trea- 
sury and  the  Lord  Chancellor,  if  they  are  appointed 
before  the  lapse  of  a  month  after  the  vacancy  occurs. 

49.440.  That  is  to  say,  the  approval  of  the  Treasury 
and  Lord  Chancellor  is  required  to  the  filling  of  a 
vacancy,  but  not  to  the  nomination  of  the  individual  ? 
—Not  to  the  nomination  of  the  individual. 

49.441.  The  assistant  registrar  is  also  appointed  by 
the  President  of  the  Division  ? — Yes. 

49.442.  Does  the  statutory  qualification  also  applv 
to  him  ? — Yes. 

49.443.  The  present  assistant  registrar,  I  see  was 
appointed  in  1904  ? — Yes. 

49.444.  Had  he  practised  at  the  Bar  before  that? 
—Yes.    He  had  been  in  practice  at  the  Admiralty  Bar. 

49.445.  Your  staff  consists  of  two  first  class  clerks 
three  second  class  clerks,  and  four  third  class  clerks  » 
— Yes. 

49.446.  Is  promotion  usually  from  the  lower  class 
to  the  higher  classes  ?— Yes ;  it  goes  by  seniority, 
unless  there  is  any  reason  to  the  contrary. 

49.447.  Has  promotion  by  seniority  often  been 
departed  from  ?— Twice  that  I  know  of ;  once  on  account 
ot  health,  and  once  because  a  man  was  inefficient  to  do 
the  higher  and  more  responsible  work. 

49.448.  Have  the  persons  appointed  to  the  third 
class  generally  had  any  previous  legal  experience?— 
No,  never.  They  are  appointed  between  the  ages  of 
20  and  23. 

49.449.  Do  you  consider  that  legal  experience  would 
be  desirable  ? — No. 

49.450.  It  is  not  necessary  .P— No,  I  do  not  think  so. 

49.451.  Any  law  that  they  have  to  know  they  can 
learn  m  the  office  .P-Yes.  I  think  it  would  be  a  good 
thing  if,  at  the  end  of  18  months  or  a  year,  they  passed 
an  elementary  examination  in  procedure,  which  would 
induce  them  to  read  about  procedure,  and  know  perhaps 
sooner  a  little  more  about  the  work  they  were  doino- 

^""^o^^^o'"'^'^'''^  ^'P  ^^"^  matters  of  that  sort 

4.^,452.  At  present  they  have  to  obtain  a  Civil 
bervice  certificate,  and  they  have  to  pass  an  elementary 
exammation.P— They  have  to  pass  a  qualifying  exami- 
nation.  ° 

49.453.  And  that  is  of  a  very  elementary  character  p 
—  Very  elementary,  and  not  very  suitable  in  some 
ways. 

49.454.  Do  you  suggest  that  the  examination  should 
be  made  more  of  a  test  ?— No,  I  do  not  think  so  I 
think  the  present  examination  proves  that  they  are 


fairly  well  educated,  and  a  little  bit  more  would  not 
make  very  much  difference.  They  are  well  educated 
and  mtelligent,  and  they  come  to  us  generally  from  a 
public  school ;  two,  I  think,  were  at  Westminster  and 
two  at  St.  Paul's. 

49.455.  Do  you  find  that  the  men  who  have  been 
appointed  are  suitable  for  the  work  ? — Quite. 

49.456.  But  you  suggest  that  it  would  be  desirable 
to  have  an  examination  in  legal  procedure,  which  they 
should  pass  after  they  had  been  a  certain  time  in  the 
office  .P — Yes  ;  I  think  it  would  make  them  get  to  know 
their  work  quicker,  and  they  would  pick  it  up,  perhaps 
more  intelligently  at  first. 

49.457.  Can  you  describe  generally  the  nature  of  the 
work  done  by  the  clerks  .P— It  is  what  you  would  call 
clerk's  work;  it  is  receiving  the  affidavits,  looking 
after  the  stamps,  drawing  up  orders,  sending  (mt 
notices,  and  collecting  the  fees  for  the  bills  of  costs.  In 
the  Marshal's  Department  it  is  doing  the  subsidiary 
work  of  the  marshal— writing  to  the  brokers,  and  look- 
ing after  his  fees— all  what  you  might  call  the  minutix 
of  the  office. 

49.458.  It  is  clerical  work,  but  not  work  requiring 
great  discretion  or  judgment? — No.  The  clerks  re- 
quire to  be  industrious  and  fairly  intelligent. 

49.459.  The  suggestion  has  been  r^ade  that  open 
competition  should  be  applied  to  the  recruitment  of 
the  various  legal  departments.  What  would  you  say 
to  that  suggestion  as  regards  your  department  ?— I  do 
not  know  why  the  legal  departments  should  he  omitted 
from  the  system  of  public  competition. 

49.460.  You  want  men  of  good  education  and  intelli- 
gence, but  without  special  legal  quaUfications  ?— Yes. 

49.461.  And  they  could  be  obtained  as  well  by  open 
competition  as  by  other  ways  ?— Certainly.  I  do  not 
know  that  you  would  get  more  satisfactory  material, 
because  my  experience  of  my  particular  department  is 
that  the  men  we  have  got  there  are  satisfactory.  Of 
course,  we  take  some  trouble  to  find  out  and  get,  if 
possible,  a  satisfactory  young  man. 

49.462.  What  are  the  hours  of  attendance  in  the 
office?— The  normal  hours  are  from  10  to  4,  except 
in  vacations,  when  they  are  10  to  2. 

49.463.  Does  the  work  go  on  much  in  vacations  ?— 
No.  there  is  very  little  work  in  vacati<ju. 

49.464.  What  holidays  do  the  clerks  get?— They  are 
supposed  to  have  six  weeks'  holiday. 

49.465.  Do  they,  as  a  matter  of  fact,  get  more  owing 
to  the  slackness  of  the  work  in  vacations  .P — No,  we 
arrange  it  so  that  there  is  always  somebody  there, 'and 
it  works  out  at  about  six  weeks'  holiday  for  each  of 
them. 

49.466.  But  they  have  the  easier  hours  of  attend- 
ance in  vacation  ?— Yes,  they  have  that. 

49.467.  Do  they  often  have  to  stop  beyond  the  regu- 
lar office  hours  .P— Not  in  normal  times.  ^ 

49.468.  Has  the  war  given  rise  to  additional  work  ? 
—Yes,  the  clerks  have  been  at  the  office  till  8  and 
9,  and  sometimes  10  o'clock  at  night  in  August  and 
September,  and  sometimes  on  Sundays. 

49.469.  Was  that  on  prize  work  ? — Only  on  prize 
work. 

49.470.  In  normal  times  the  work  can  be  done  in 
office  hours  ? — Yes,  from  10  to  4. 

49.471.  The  taxati<m  is  done  in  the  office? — Yes, 
generally  by  the  assistant  registrar,  unless  there  is 
some  special  request  that  the  registrar  shall  tax  a  bill 
of  costs,  either  because  he  has  taken  the  reference  or 
niade  various  orders  which  have  got  complicated,  and 
with  regard  to  the  costs  of  which  the  parties  would  like 
him  to  adjudicate. 

49.472.  A  question  has  been  raised  as  to  whether 
the  taxation  work  ought  to  be  transferred  to  the  Central 

Taxing  Office.    What  is  your  opinion  on  that  point  ?  

I  think  that  would  be  a  mistake.  I  do  not  think  it  would 
be  nearly  so  convenient  for  the  sohcitors'  clerks,  and 
I  do  not  think  it  would  be  so  satisfactory  for  the  suitors. 
The  assistant  registrar  is  acquainted  with  the  progress 
of  the  case  from  the  beginning  to  the  end.  He  can 
consult  the  judge  if  there  is  a  question  in  respect  of  a 
witness.  As  regards  the  reference  costs  he  can  ask  the 
registrar  whether  a  witness  was  necessary.  There  would 
not  be  work  enough  for  the  assistant  registrar  unless  he 
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did  have  the  costs  to  tax.  Very  often  there  is  what 
they  call  a  query  standing  in  a  bill — some  point  upon 
which  they  want  further  information,  and  the  assistant 
registrar  will  say:  "  I  will  take  that  after  the  summonses 
"  when  you  are  up  here."  So  that  it  works  in  with  all  the 
other  work  very  satisfactorily.  All  the  papers  are  in  the 
registry  and  would  have  to  be  sent  across  backwards  and 
forwards  to  the  Central  Office.  The  taxing  officers  of 
the  Central  Office  are  not  acquainted  with  the  particu- 
lar Admii-'alty  work,  and  if  specialisation  is  of  any  value 
I  should  think  it  would  be  applicable  to  the  taxation 
of  costs. 

49.473.  The  bills  are  of  rather  a  special  character  ? 
— Yes.  The  most  important  part  of  them  are  the  costs 
of  the  witnesses.  They  are  seafaring  witnesses  coming 
from  all  parts,  who  have  to  be  detained  sometimes. 
Many  of  those  bills  come  to  very  large  sums  in  respect 
of  the  charges  of  witnesses — men  brought,  for  instance, 
from  Greece. 

49.474.  So  you  are  decidedly  of  opinion  that  the 
taxation  work  had  better  remain  where  it  is  ? — Yes.  I 
think  it  is  efficiently  done  now,  and  conveniently,  as  far 
as  I  know,  and  I  cannot  see  any  advantage  in  transfer- 
ring it,  certainly  not  from  the  point  of  view  of  the 
suitor,  who  is  the  person  to  be  kept  in  view. 

49.475.  At  present  there  is  no  limit  of  age  for 
i-etirement  either  for  the  registrars  or  the  clerks? — • 
None. 

49.476.  Do  you  think  there  ought  to  be  a  limit  ? — I 
should  think  it  probably  would  be  desirable. 

49.477.  In  the  case  of  the  clerks,  do  you  see  any 
reason  why  the  ordinary  Civil  Service  rules  should  not 
apply  as  regards  the  age  for  retirement.  A  man  may 
retire  at  60,  and  must  retire  at  65,  roughly? — Yes,  I 
should  think  that  that  is  reasonable.  Certainly,  if  yon 
have  a  very  old  clerk — we,  fortunately,  have  not  any — 
it  might  be  very  disagreeable,  and  it  would  not  tend  to 
efficiency. 

49.478.  As  regards  the  registrars  themselves,  it  has 
generally  been  considered  that  if  a  limit  was  fixed  for 
officers  whose  work  was  of  a  judicial  character,  it  should 
be  a  higher  limit  than  in  the  case  of  the  higher  clerical 
staft' .  What  limit  do  you  think  should  be  established 
in  the  case  of  registrars  ? — I  should  think  probably  70. 

49.479.  Do  you  find  the  present  organisation  of 
your  office  satisfactory  ? — Yes. 

49.480.  You  have  no  alterations  to  suggest  ? — I  do 
not  see  that  any  alteration  is  required.  We  endeavour 
to  make  everybody  know  something  about  the  work : 
we  move  them  about,  and  we  give  the  two  first  class 
clerks  the  most  responsible  part  of  the  work.  One  has  to 
look  after  the  references,  and  the  other  looks  after  the 
work  connected  with  the  court  and  judge's  summonses, 
and  attends  the  judge  from  time  to  time  in  his  rooms. 
The  others  we  change  about  from  one  room  to  the 
other,  so  that  they  may  all  know  something  of  the  work 
that  is  going  on. 

49.481.  {Mr.  Shipley.)  If  a  candidate  for  the  post 
of  clerk  fails  in  the  examination,  can  he  sit  again  ?— I 
believe  he  can  sit  as  many  times  as  he  likes,  but  I  have 
never  known  of  any  case  of  sitting  more  than  twice. 
They  generally  fail  on  their  handwriting,  and  then  they 
go  to  Clark's  College,  or  some  place  of  that  sort,  and 
go  through  a  course  of  handwriting,  and  then  they  pass 
the  second  time. 

49.482.  If  they  fail  in  one  subject,  I  believe  they 
only  take  that  single  subject  when  they  sit  again  ? — I 
believe  that  is  so. 

49.483.  The  age  of  entry,  I  gather,  is  from  20  to 
30,  which  just  cuts  out  the  ordinary  boy  who  has  left 
school  at  17  or  18  ?— Yes. 

49.484.  Would  there  be  u,n  improvement  if  the  age 
was  lowered  ? — I  do  not  think  so.  Bef  (jre  boys  get  to  20 
the  details  of  business  or  work  connected  with  law 
and  that  sort  of  thing  would  be  almost  incomprehen- 
sible to  them. 

49.485.  At  the  age  of  30  you  would  hardly  expect 
to  get  a  good  man  coming  in  at  the  salary  of  lOOL  ? — 
We  should  not  think  of  allowing  anybody  of  an  age  as 
high  as  30  to  sit  for  examination. 

49.486.  I  thought  they  could  sit  from  20  to  30  ?— 
Very  likely ;  but  it  has  always  been  a  rule,  I  think, that 
nobody  above  23  would  be  nominated  by  the  President. 


We  have  had  numbers  of  applications  from  people  of 
the  age  of  30 ;  generally,  they  have  been  solicitors  who 
have  not  succeeded. 

49.487.  Is  promotion  in  your  office  almost  entirely 
by  seniority,  or  is  it  ever  tempered  by  merit  ? — It  is 
always  seniority,  unless  a  man  is  not  fit  to  be  promoted. 
There  was  one  man  who  was  not  fit  to  be  promoted 
because  he  suffered  from  fits,  and  as  he  would  have  had 
to  attend  the  judge  in  his  room  we  thought  it  undesir- 
able to  promote  him,  and,  therefore,  he  was  not 
promoted. 

49.488.  Am  I  right  in  thinking  that  clerks  on  the 
staff  are  not  eligible  to  be  promoted  to  registi-ars  ? — 
Yes. 

49.489.  But  in  the  Probate  and  Divorce  Registry 
they  are,  I  think  ? — I  l)elieve  they  are. 

49.490.  Do  you  see  any  objection  to  it  ? — I  think  it 
would  be  better  for  them  to  be  either  barristers  or 
solicitors.  I  think  they  would  ujiderstand  and  manage 
the  work  of  summonses  and  references  better. 

49.491.  But  could  not  one  of  your  clerks  become  a 
barrister  whilst  he  was  stiU  a  clerk  ?— No ;  the  Inns  of 
Court  will  not  allow  any  clerk  at  the  Law  Courts  to 
enter  as  a  student.  One  of  our  clerks  was  very  anxious 
to  be  a  barrister ;  in  fact,  he  entered  with  the  view  of 
learning  the  work  there,  earning  his  livelihood  and  work- 
ing for  the  Bar  by  reading  after  hours,  but  they  would 
not  admit  him.  I  think,  probably,  the  staff  of  the  Law 
Coui-ts  would  be  improved  if  young  men  who  had  some 
idea  of  going  to  the  Bar  could  become  clerks.  I  think 
a  young  man  of  fairly  good  ability,  who  was  a  clerk,  and 
thought  he  saw  his  way  to  getting  on  at  the  Bar  after- 
wards, ought  to  be  able  to  become  a  student. 

49.492.  {Lord  Mersey.)  We  heard  this  morning  that 
some  of  the  clerks— I  think  second  class  clerks  in  the 
Bankruptcy  Department— had  become  barristers  while 
they  were  clerks  ? — I  am  surprised  to  hear  it. 

49.493.  I  was  surprised  to  hear  it?— I  think  they 
could  not  have  said  they  were  clerks. 

49.494.  I  thought  by  the  rules  of  the  Inns  of  Court 
they  were  precluded  ?— There  is  no  question  about  that. 
Lord  Justice  Buckley  took  up  the  case  of  one  of  our 
clerks  and  tried  very  hard  personally  to  get  the  rule 
altered  or  some  exception  made  for  him,  but  nothing 
could  be  done. 

49.495.  {Mr.  Shipley.)  When  you  take  a  prize  like 
the  Kronprinzessin  Cecilie  what  do  you  do  with  the 

mail  ?  You  mean  if  there  are  some  letters  on  board  ? 

I  should  think  there  was  no  writ  issued  agamst  them, 
and  that  they  were  handed  to  the  Post  Office.  There 
must  be  a  writ  against  a  particular  article  if  it  is  going  to 
be  adjudicated  upon,  and  I  shotdd  thmk  probably  the 
mails  were  never  seized  at  all. 

49.496.  {Sir  John  Kempe.)  In  your  precis  you  say  r 
"  The  officers  of  customs  are  the  marshal's  substitutes, 

and  they  receive  one  half  of  the  fees  for  such  work 
"  as  they  perform  for  him."  They  do  not  keep  those 
fees,  I  think,  but  they  are  handed  over  to  the  Trea- 
sury?—I  suppose  they  are,  but  I  am  not  sure  about 
that.  What  they  do  with  the  fees  is  outside  our  pur- 
view altogether.  It  was  an  arrangement  between  the 
Treasury  and  the  Customs  that  for  doing  this  work 
they  should  get  some  advantage.  They  do  not  get  the 
fees  in  prize  matters,  certainly,  but  they  expected  to. 

49  497  The  clerks  in  the  marshal's  office  are  inter- 
changeable with  your  office?— They  are  practically 
entirely  one  office.  When  the  marshal's  office  was  ab- 
sorbed in  the  registry  he  had  two  separate  clerks.  One 
of  those  would  in  the  ordinary  course  have  become 
marshal,  and  as  a  solatium  he  was  made  a  redundant 
first  class  clerk,  and  when  he  retired  his  place  was  not 
filled  up.  There  was  a  reduction  both  of  the  marshal 
and  a  clerk. 

49,498.  When  you  have  extra  work,  as  you  Have 
now,  you  bring  in*  men  from  outside  temporarily  ? 
We  applied  to  the  Treasury  for  leave  to  appoint  a  tem- 
porary clerk,  and  they  settled  what  salary  he  was  to 
receive,  and  then  we  got  one. 

49  499.  Do  you  find  temporary  clerks  "pick  up  the 
work  'quite  sufficiently  for  you?— It  is  mercantile 
work  chiefly,  and  we  arranged  for  the  accountant  or 
some  gentlemmi  in  the  city  to  find  a  clerk. 


MINUTES  OF  EVIDENCE.  203 


11  March  1915.]  Mr.  Edward  Stanley  Roscoe. 


[^Continued. 


49.500.  Shipping  clerks  ?— Yes ;  we  have  had  one 
temporary  clerk,  a  young  man  who  had  just  left  Cam- 
bridge, who  had  a  good  head  for  figures.'  He  has  been 
put  under  the  gentleman  who  looks  after  the  insurance, 
and  he  has  done  very  well;  in  fact,  he  has  done  so 
well  that  this  gentleman  would  like  to  get  him  a  place 
in  the  City  when  the  war  is  over. 

49.501.  You  are  satisfied  with  the  organisation  of 
your  office?— Yes,  it  is  a  small  office,  and  I  think  it  is 
well  organised  and  d  oes  the  work  satisfactorily,  so  far 
as  I  know. 

49.502.  You  say,  "  The  present  organisation  secures 
rapid  and  convenient  despatch  of  business,  which  is 

"  essential  if  the  shipping  work  is  to  be  kept  in  the 
"  Law  Courts."  What  do  you  mean  by  that  exactly  ? 
— I  mean  by  that,  that  if  you  take  a  long  time  ovei-  a 
case  and  let  the  thing  drag  on,  the  parties  will  go  to 
arbitration.  There  are  a  certain  number  of  arbitrators 
well  known  in  the  City,  both  legal  and  lay,  to  whom 
matters  are  referred,  and  the  London  Chamber  of  Com- 
merce has  its  arbitratoi-s ;  so  that  there  is  a  kind  of 
competition,  and  unless  the  work  is  done  rapidly  and 
satisfactorily,  people  will  go  then  to  business  people  in 
the  City.  I  know  our  work  is  done  satisfactorily.  There 
was  a  case  called  the  "Berlin,"  in  which  the  Creat 
Eastern  Railway  Company's  steamer  was  sunk.  They 
limited  their  liability,  and  all  their  claims  were  brought 
into  the  Admiralty  Registry.  A  certain  number  of  the 
loss  of  life  claims  were  tried  by  juries,  but  many  of 
them,  20  or  30,  we  tried,  and  200  or  300  claims  for 
personal  injuries,  and  hundreds  of  claims  for  goods. 
The  Great  Eastern  Railway  Company  sent  us  a  letter 
at  the  end  of  it  thanking  us  for  our  efficiency  and  the 
economical  manner  in  which  we  had  disposed  of  the 
biisiness. 

49.503.  Those  arbitrators  are  not  official  ? — No,  but 
they  are  efficient,  and  are  always  ready  to  take  the  work. 

49.504.  But  if  the  people  can  get  the  work  done 
outside,  does  it  matter  to  you  whether  they  go  outside 
or  not  ? — No,  it  does  not  matter  to  us,  only  we  should 
like  to  keep  the  work.  If  the  Law  Courts  exist  for  the 
purposes  of  litigation  we  should  like  to  have  it. 

49.505.  You  think  it  necessary  to  keep  up  a  prac- 
tice even  if  it  is  more  expensive  to  the  public  ? — No,  I 
do  not  think  it  is  more  expensive. 

49.506.  (Mr.  Coxvard.)  The  questions  most  referred 

to  private  arbitration  are  those  relating  to  salvage  ?  

Certainly.  '  ^ 

49.507.  And  there  has  been  a  very  great  deal  of 
work  taken  from  the  court  to  go  to  private  arbitration 
in  that  way  ? — Yes,  a  great  deal. 

49.508.  A  large  proportion  ?— I  do  not  think  there 
are  as  many  cases  of  salvage  tried  in  the  courts  now  as 
there  used  to  be,  but  I  could  not  say  offhand.  At  the 
present  time  there  are  a  large  number  in  court,  which 
is  rather  a  curious  feature.  I  do  not  understand  why 
it  is.  Many  cases  go  to  arbitration  on  Lloyd's  Agree- 
ments, in  which  there  is  a  special  clause  that  the 
amount  of  salvage  shall  be  referred  to  arbitration. 

49.509.  That  is  quite  right;  but  can  you  tell  the 
Commission  why  that  is  ?  Have  you  any  idea  how  it 
has  corne  about  that  underwriters  should  prefer  to  have 
a  decision  of  an  arbitrator — I  think  one  reason  is 
that  they  think  they  get  better  awards  from  arbitrators 
than  from  the  Court. 

49.510.  (Lord  Mersey.)  By  better  you  mean  bigger.' 
— should  have  said  larger. 

49.511.  [Mr.  Coward.)  But  both  of  them  agree  

both  the  person  against  whom  the  claim  is  made  and 
he  who  has  to  pay  it?— Yes.  That  is  what  I  have 
always  vmderstood  is  one  of  the  reasons  ;  and  another  is 
that  it  IS — ^I  will  not  say  less  prolonged,  tecause  it  is 
not  prolonged,  hwt  there  is  less  trouble.  The  case  is 
tried  upon  documents;  each  side  gives  the  master's 
statement,  and  the  award  is  thereupon  made  upon  it. 

49.512.  I  should  have  thought  myseK  that  the  want 
of  iiniformity  in  the  decisions  as  to  the  amount  awarded 
m  different  cases  makes  the  difficulty,  and  that  is  why 
to  a  very  large  extent  the  lay  tribunal  is  selected  ?— I 
think  in  awarding  salvage  you  ought,  so  to  speak,  to 
feel  the  atmosphere  of  the  salvage  case,  which,  perhaps, 
is  not  so  easy  unless  you  have  been  acquainted  with 
commercial  litigation  for  a  long  time. 


49.513.  I  think  you  have  hardly  done  your  own 
particular  coui-t  justice  with  regard  to  references. 
References  involve  most  serious  questions  ? — Yes,  there 
are  a  good  many  difficult  questions  in  relation  to  the 
law  of  damages  that  come  up. 

49.514.  You  may  instance  the  case  of  the  "Parana" 
which  your  predecessor  dea  lt  with  ? — Yes.  There  are 
many  cases  which  come  up  involving  questions  of  law, 
or  questions  partly  of  law  and  partly  of  fact. 

49.515.  And  you  are  assisted  by  two  gentlemen  who 
call  themselves  merchants,  who  have  had  mercantile 
training  and  who  are  able  men,  selected  for  their 
ability  ? — Yes. 

49.516.  And  who  are  most  competent  in  cases  of 
this  kind? — Yes,  I  think  they  are,  certainly. 

49.517.  They  have  l)een  in  the  past  ? — I  think  they 
are  now.  They  are  not  so  easy  to  get  now  as  they  used 
to  be,  because  a  man  in  the  City  who  has  a  certain 
amount  of  leisure,  and  at  the  same  time  is  anxious 
to  do  some  work,  can  get  on  to  a  board  of  a  company, 
perhaps. 

49.518.  You  have  practiced  at  the  Bar,  and  you 
have  been,  as  I  have  been  myself,  before  the  late 
Mr.  Rothery  with  two  of  his  mercantile  assessors,  and 
I  should  think  you  would  say  that  there  was  no  more 
competent  tribunal? — I  should  think  it  a  competent 
tribunal.  I  should  think  that  the  small  number  of 
arbitrations  in  regard  to  damages  is  due  to  the  fact 
that  people  find  it  a  satisfactory  tribunal.  There  is  no 
doubt  that  the  foreigners  prefer  rather  to  go  there  for 
a.ssessment  of  damages  than  to  go  anywhere  else  in 
their  own  country. 

49.519.  Is  such  a  tribunal  one  of  the  best  that  you 
could  get  under  any  ordinary  circumstances  if  you  have 
to_  have  disputes  settled  ?— I  think  it  is  a  satisfactory 
tribunal,  certainly. 

49.520.  You  were  speaking  about  the  necessity  for 
skill  and  learning  on  the  part  of  your  third  class  clerks 
in  drawing  up  orders  ? — I  do  not  think  I  said  skill  and 
learning  in  reference  to  drawing  up  orders. 

49.521.  Do  not  understand  me  as  disparaging  your 
office,  but  you  would  say  that  drawing  up  one  of  your 
orders  is  one  of  the  simplest  things  that  could  be  done  ? 
— Certainly.  I  do  not  think  I  used  the  words  "  skill 
and  intelhgence  in  drawing  up  orders."  You  want  to 
be  careful  how  you  do  it. 

49.522.  You  want  to  be  careful  at  anything  ? — Yes. 

40.523.  {Mr.  Graham  Wallas.)  The  registrar  has  a 
considerable  correspondence,  and  does  a  good  deal  of 
his  work  by  letter  ?— No,  I  should  not  say  so. 

49.524.  Does  he  keep  a  regular  register  of  letters  ? — 
No.  We  file  all  letters  connected  with  each  case  and 
put  them  with  the  case,  and  we  have  a  letter-book,  but 
nothing  more  special  than  that, 

49.525.  Do  you  use  shorthand  in  the  office  .f — We 
have  a  young  man  who  can  write  shorthand  and  type. 

49.526.  Which  one  is  that  .P— I  do  not  think  he  is 
down  on  the  permanent  staff,  but  only  engaged  by  the 
week,  and  we  can  discharge  him  by  the  week  if  we  wish. 

49.527.  You  have  a  young  man  engaged  by  the 
week  ? — Yes,  he  is  always  there. 

49.528.  How  much  do  you  pay  him? — 35s.  or  '2.1.  a 
week  now. 

49.529.  Do  you  use  typewriting  in  your  office  ? — • 
Yes,  we  use  it  as  much  as  we  can.  There  is  also  a  man 
who  is  called  a  writer,  I  believe  the  last,  or  very  nearly 
the  last,  of  the  old  copyists,  and  whenever  he  retires  his 
place  will  not  be  filled  up. 

49.530.  With  regard  to  your  young  man  who  comes 
in  by  the  week,  you  would  not  dismiss  him  unless  he 
misbehaved  ? — No. 

49.531.  He  will  remain  there  for  the  rest  of  his  life  ? 
— He  will  be  much  more  likely  to  leave  us  and  get  to  a 
better  place  where  the  pay  is  higher,  because  3Z.  or 
21.  10s.  is  frequently  paid  for  a  good  shorthand  typist  in 
an  office. 

49.532.  Does  the  fact  that  you  have  to  employ  such 
a  permanent  temporary  clerk  as  that  indicate  to  you 
that  it  would  be  wise  to  have  an  ordinary  assistant  clerk 
or  one  of  the  lower  grades  of  the  Civil  Service  working 
in  your  office? — ^If  he  could  do  the  work  as  well  I  should 
have  no  objection  to  that. 
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49.533.  Is  tliere  any  work  which  the  third  class 
clerks  do  now  which  conld,  as  a  matter  of  fact,  be  done 
by  a  cheaper  type  of  official  who  is  not  on  the  rota  to  go 
■up  ? — No,  I  do  not  know  that  there  is. 

49.534.  I  see  there  is  one  third  class  clerk  of  the 
name  of  C.  S.  Roscoe.  Is  he  any  relation  of  yours  ? — 
Ye.s,  he  is  my  son. 

49.535.  What  was  his  experience  when  he  came  into 
your  department  ? — He  had  been  in  an  office  in  the  City 
first,  and  then  he  was  in  the  Gruardian  Insurance  Office. 

49.536.  Was  the  existence  of  the  vacancy  made 
widely  known  at  the  time?- — It  is  never  published  in  any 
way.  The  people  who  want  to  have  their  sons'  names 
put  down  for  it  apply  to  me,  and  I  piit  them  down  in  a 
book,  and  the  President's  secretary  also  keeps  a  book  for 
the  Probate  and  Divorce  Division,  which  is  practically 
the  same  as  for  the  Admiralty.  If  there  is  not  a  suit- 
able name  down  on  my  book  I  go  and  speak  to  him.  In 
some  cases,  if  he  has  got  a  name  on  his  book,  it  would 
come  before  the  names  in  my  book,  but  at  this  moment 
I  have  no  name  on  my  book. 

49.537.  At  the  time  your  son's  name  was  down  in  the 
book  with  some  other  names,  you  thought  that  your  son, 
on  the  whole,  was  the  best  candidate? — I  do  not  remem- 
ber that  there  was  any  other  candidate  at  the  moment. 

49.538.  (Chairman.)  There  are  some  ship-keepers 
under  the  marshal  ?^ — Yes,  the  ship-keeper  and  the 
supei-intendent  ship-keeper.  The  present  marshal  was 
appointed  a  month  after  the  outbreak  of  the  war,  and 
both  he  and  I  think  that  whenever  there  is  a  vacancy  the 
posts  OTight  not  to  be  filled  up,  because  the  work  can  be 
done  quite  well  by  the  Collector  of  Customs,  and  it 
would  save  some  money,  and  there  is  no  advantage  in 
having  them  that  I  can  see. 


49.539.  The  Admiralty  work  in  the  provinces  is  in 
some  cases  done  at  the  district  registries  ? — Always  m 
the  provinces,  unless  it  is  Coiuity  Court  work.  In  Liver- 
pool there  is  probably  more  County  Court  Admiralty 
work  and  Passage  Court  Admiralty  work  than  in  the 
district  registry  of  the  High  Coui-t  itself. 

49.540.  At  Liverpool,  for  instance,  is  there  the  option 
of  bringing  a  case  before  the  district  registry  or  in  the 
County  Court? — No,  but  in  Liverpool  they  will  in  a  case 
which  perhaps  is  a  little  above  the  County  Court  limit 
agree  to  try  it  in  the  County  Court  as  if  it  was  under 
300/,.  In  that  way  a  good  many  small  Admiralty  cases 
are  tried  there.  Then  they  have  the  Passage  Court, 
too,  there,  which  has  Admiralty  jurisdiction  higher,  I 
think,  than  the  County  Court  jurisdiction. 

49.541.  You  are  speaking  of  the  district  registry  of 
the  High  Court?— Yes. 

49.542.  In  the  case  of  those  that  go  before  the  dis- 
trict registry,  if  the  case  turns  out  to  be  an  important 
one,  is  it  transferred  to  London  ?— Not  if  both  parties 
are  willing  it  should  go  on  there,  but  it  is  tried  up  here. 

49.543.  But  the  whole  of  the  preliminary  proceed- 
ings may  take  place  in  the  district  tegistry? — Yes. 

"  49,544.  Is  the  district  registrar  in  the  performance 
of  tho's,e  functions  in  any  way  under  you  ?— No,  quite 
separate. 

49,545.  You  cannot  give  him  instructions? — The 
only  way  we  have  to  deal  with  him  is  with  regard  to  the 
appointment  of  days  ;  then  he  consults  us.  If  there  is 
an  application  for  a  day  he  telegraphs,  telephones,  or 
communicates  with  us  as  to  particular  days  which  are 
vacant,  and  we  let  him  know  what  days  there  are. 
When  once  the  action  is  down  for  trial  we  look  after  it. 


ONE  HUNDRED  AND  TWENTY-FIRST  DAY. 

Wednesday,  17tli  March  1915. 


Present : 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  (Chairman). 


The  Right  Hon.  Lord  Mersey. 
Sir  John  Arrow  Kempe,  K.C.B. 
Mr.  Arthur  Boutwood. 
Mr.  John  Robert  Clynes,  M.P. 


Mr.  Cecil  Coward. 

Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  Graham  Wallas. 

Miss  Haldane. 

Mr.  B.  W.  H.  Millar  (Secretarn). 


Mr.  Francis  Augustus  Stringer,  called  and  examined. 


49.546.  (Chairman.)  Mr.  Stringer,  you  are  a  first 
class  clerk  in  the  Central  Office  of  the  High  Court  of 
Justice  ? — I  am. 

49.547.  The  department  of  the  Central  Office  with 
which  yoa  are  particularly  concerned  is  the  Writ, 
Appearance,  Judgment,  and  Execution  Department  ? — 
That  is  so. 

49.548.  You  are  the  senior  of  the  first  class  clerks 
in  that  department  ? — I  am. 

49.549.  And  you  also  have  charge  of  the  sul)- 
department  dealing  with  Letters  of  Request  to  and 
from  foreign  countries  for  mutual  service  of  legal 
process  and  obtaining  evidence  ? — Yes. 

49.550.  You  are  also  Superintendent  of  Scri- 
venery  for  all  the  departments  of  the  Royal  Courts 
of  Justice,  including  the  Bankruptcy  Department  ?— 
Yes.    And  Companies'  Winding-up. 

49.551.  We  have  had  evideiuw  from  the  senior 
master  as  regards  the  work  of  the  office  generally  i  but 
we   should  like   to  have   from   you   some  observa- 


tions as  to  the  nature  of  the  work  ?— The  work  of  the 
department  is  divided  into  three  rooms  from  A  to  K, 
and  three  rooms  from  L  to  Z. 

49,552.  You  are  speaking  now  of  the  Writ,  Appear- 
ance, Judgment,  and  Execution  Department  ?— And 
of  the  sub-department  with  regard  to  Letters  ot 
Request ;  that  is  a  matter  which  is  worked  inside  that 
department,  as  part  of  it.  The  three  divisions  on  each 
side  of  the  alphabet  are  divided  into  the  Judgment 
and  execution  room,  the  writ  room,  where  all  com- 
mencement of  actions  takes  place,  and  the  appearance 
a,nd  search  room  in  the  centre,  where  the  cause  books 
are  kept.  It  is  arranged  that  the  search  room  is  m 
between  the  writ  room  and  the  judgment  room,  so 
that  each  of  those  rooms  has  access  into  the  search 
room  to  get  to  the  cause  books,  where  everything  is 
entered.  That  is  the  general  system  on  which  we 
work  in  the  two  divisions  of  the  alphabet  on  the  two 
sides  of  the  corridcn-.  . 

49  553  Tlie  work  of  the  department  consists,  does 
it  n.>t,  of  receiving  from  the  public  documents  of 
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various  kinds  ;  writs,  judgments,  and  so  forth  ? — -Yes, 
a  very  large  number  of  documents. 

49.554.  Examining  whether  those  documents  are 
correct  in  form  ? — Yes. 

49.555.  And  filing  or  making  such  record  of  them 
as  is  necessary  for  the  system  of  the  office  ? — That 
apjjlies  to  the  Writ  Department  particularly,  and  it 
applies  to  the  Appearance  Department  also,  and  also 
when  searches  are  allowed,  and  when  certificates  of 
non-appearance  are  given,  and  all  matters  leading  up 
to  judgment ;  and  in  the  Judgment  Department,  of 
course,  receiving  the  documents;  the  parties  bring 
them  prepared  ;  but,  of  course,  a  judgment  has  very 
often  to  be  redrawn  ;  it  has  to  be  settled,  and  the  terms 
of  it  have  to  be  very  carefully  scanned  to  see  that  they 
are  in  proper  operative  form  in  accordance  with  the 
authority  for  the  j^^dgment  which  is  brought  with  it — 
that  is,  the  associate's  certificate,  or  the  evidence  of 
non-appearance,  or  the  pleadings  ;  and  it  has  to  be  seen 
there  before  judgment  is  entered  that  it  is  in  accord- 
ance with  the  rules  and  decisions,  and  various  matters 
affecting  the  entry  of  judgment,  of  which  there  are 
a  very  great  number. 

49.556.  Then  do  you  consider  the  work  relating  to 
judgments  the  most  difficult  part  of  the  work  of  your 
department  ? — Yes,  that  and  executions  ;  there  again, 
there  are  a  whole  num1)er  of  decisions  affecting  writs 
of  execution. 

49.557.  In  the  case  of  judgments  the  department 
is  responsible  for  seeing  that  the  substance  of  the  docu- 
ment is  in  accordance  with  the  authority  ? — Yes,  and 
that  it  is  in  proper  operative  form,  and  that  there  is 
nothing  in  the  judgment  which  in  any  way  is  not  abso- 
lutely justified  by  the  authority  under  which  it  is 
signed,  whether  it  is  a  Rule  of  Court  or  an  Act  of 
Parliament,  or  whatever  the  authority  may  be;  there 
are  a  great  many  authorities  for  it,  and  it  has  to  be 
put  into  that  form  ;  and  the  importance  of  that  lies  in 
this  fact,  that  any  error  in  a  judgment  would  vitiate 
the  execution,  in  which  case  very  serious  results  follow, 
because  if  anything  is  wrong  with  a  judgment  and  it 
is  acted  upon,  then  the  execution  is  wrong,  and  then 
there  is  an  action  for  trespass,  and  all  kinds  of  penal- 
ties apply,  and  it  can  never  be  rectified.  When  a  judg- 
ment is  once  signed  it  cannot  be  altered. 

49.558.  (Mr.  Coward.)  But  a  mistake  never  does 
occur  ? — Well,  I  would  not  say  that ;  sometimes  the 
judgments  are  very  difficult  to  enter,  and  sometimes 
there  are  questions  in  court  as  to  whether  we  have  done 
right  or  wrong  on  the  terms  of  the  judgment  as  drawn. 
We  do  have  cases  of  that  sort  sometimes. 

49.559.  But  it  is  a  very  rare  thing  ? — They  do  not 
often  upset  us.  They  sometimes  try  to  upset  us — I  do 
not  say  very  often,  but  they  do  sometimes.  I  have  had 
two  cases  within  the  last  month  in  which  they  tried ; 
they  went  before  the  judge  about  it.  In  such  cases  they 
have  to  apply  to  alter  the  judgment,  so  that  if  anything 
goes  wrong  it  causes  expense. 

49.560.  (Chairman.)  The  judgment  is  almostalways 
dra^vn  up  by  the  solicitor,  is  it  not  ? — Yes,  the  judg- 
ment is  drafted  by  the  solicitor.  I  am  speaking  now 
not  of  ordinary  default  judgments,  but  other  judg- 
ments, of  which  there  are  a  great  many  after  trial,  or 
on  the  official  referee's  report ;  all  judgments  of  that 
sort  require  to  be  drafted  in  operative  form,  and  must 
be  right,  otherwise  consequences  follow. 

49.561.  If  you  find  something  wrong,  is  it  your 
business  to  redraft  the  judgment  and  put  it  right ;  or 
do  you  simply  tell  the  solicitor  that  it  is  wi-ong,  and  he 
must  bring  something  else  ? — We  do  it ;  we  put  it  in 
the  form  we  think  is  right.  We  do  not  issue  a  judg- 
ment until  then.  We  might  possibly  find  out  afterwards 
that  there  is  something  wrong. 

49.562.  I  am  not  talking  about  afterwards.  When 
a  solicitor  brings  a  draft  and  you  find  there  is  some- 
thing wrong  in  that  draft,  do  you  correct  it  in  the 
department,  or  do  you  tell  the  solicitor  that  there  is 
something  wrong  and  he  must  correct  it  ? — We  should 
coiTect  it.  If,  after  a  judgment  had  been  complete 
and  sealed,  an  en-or  was  discovered,  and  he  had  done 
nothing  whatever  under  the  judgment,  we  should 
consider  that  we  had  a  right  to  correct  it.  Sometimes 


in  a  judgment  you  have  to  go  into  the  pleadings,  or  into 
the  statem.ent  of  claim  and  the  statement  of  defence, 
because  the  terms  in  which  the  direction  for  judgment 
is  given  throw  you  back  upon  the  pleadings ;  in  those 
cases  it  has  always  been  my  practice,  ever  since  I  have 
been  at  the  head  of  the  department,  when  they  are  sent 
in  to  me,  to  make  an  appointment  with  representatives 
of  both  sides  to  settle  the  form  of  the  judgment. 

49.563.  That  is  the  practice  in  cases  of  difficulty? — 
Yes,  as  a  rule. 

49.564.  Does  it  often  occur  that  the  solicitor's  draft 
of  a  judgment  has  to  be  modified  ? — Yes,  very  often ; 
they  are  very  often  altered.  We  often  alter  them  ;  in 
fact,  in  a  great  number  of  cases,  we  put  them  right 
according  to  our  method  which  we  have  got  by  use 
and  by  keeping  precedents  and  by  forms  in  certain 
cases. 

49.565.  By  which  class  of  clerks  is  that  work  of 
scrutinising  draft  judgments  done  ? — In  the  department 
as  they  sit  there,  there  is  a  first  class  clerk,  a  second 
class  clerk,  and  a  third  class  clerk,  and  they  all  do 
judgments ;  the  third  class  clerk  would  be  under  the 
supervision  of  the  others,  but  some  of  them  become 
extremely  good  at  the  judgment  work,  and  we  are 
always  trying  to  get  good  men  from  the  third  class  to 
come  in  and  take  their  share  of  judgment  work.  A 
judgment  like  that  would  go  to  the  senior  clerk  in  the 
room,  and  if  there  were  any  case  of  doul>t  about  it,  he 
would  consult  me  upon  it;  then  if  there  was  any  further 
doubt  and  I  thought  it  desirable,  I  would  say  to  the 
solicitor's  clerk  who  came  with  it  that  it  was  desirable 
that  we  should  have  an  appointment  with  the  other 
side,  that  there  were  one  or  two  questions  which  I  con- 
sidered not  quite  clear  enough  to  put  into  the  judgment 
without  the  other  side  being  present,  and  in  those 
cases  we  would  make  an  appointment  and  settle  it. 

49.566.  (Mr.  Coward.)  Might  we  not  ask  for  an 
illustration  to  be  given  to  us  of  this.  I  personally  do 
not  follow  it.  Might  I  ask  you  whether  you  cmild 
give  us  an  illustration  of  what  you  mean  ? — Yes.  It 
arises  in  various  ways  ;  it  depends  upon  the  documents 
on  which  we  are  entering  judgment.  Supposing  we  are 
entering  judgment  on  a  verdict  for  the  defendant,  then, 
say,  the  judge  directs  that  judgment  be  entered  for  the 
defendant  on  paragraph  5  of  the  plaintiff's  statement 
of  claim,  and  for  the  plaintiff  on  paragraph  6  of  the 
plaintiff''s  statement  of  claim,  we  should  go  to  his 
statement  of  claim  to  see  the  pleadings,  because  natu- 
rally the  pleading  is  not  put  in  the  form  of  the  judg- 
ment. 

49.567.  But  that  is  all  you  would  say,  is  it  not : 
"  Judgment  be  entered  for  plaintiff  upon  such  and 
"  such  issue "'  ? — -No,  that  would  not  be  operative  ;  it 
would  be  a  tiseless  judgment  which  could  not  be 
executed.  When  the  judge  directs  that  judgment 
should  be  entered  for  the  plaintiff  on  a  cej'tain  para- 
graph, say,  of  one  of  the  pleadings,  that  paragraph 
sets  out  the  full  claim,  not  in  amount  merely,  but  it  may 
be  title,  it  may  be  something  to  do  with  possession 
of  property,  or  whatever  it  is  ;  but  when  we  are  entering 
that  judgment  we  should  have  to  put  it  into  such  form 
that,  supposing  it  were  for  recovery  of  property,  land 
for  instance,  the  sheriff  could  act  upon  it  under  a  writ 
of  execution,  which  he  could  not  do  if  we  merely  say  r 
'■  Judgment  in  accordance  with  something  in  some 
"  other  document."  The  sheriff  would  not  act  upon 
that. 

49.568.  [Chairman.)  The  judgment  has  to  contain 
a  statement  of  the  substance  of  the  points  on  which  a 
decision  is  given  one  way  or  the  other,  and  not  simply 
a  reference  to  those  points  in  the  statement  oi 
claim  ? — That  is  so,  because  whatever  we  put  into  the 
judgment  must  go  into  the  writ  of  execution  as  the 
sheriff's  authority.  If  it  says  that  he  is  to  do  it  in 
accordance  with  something  in  the  statement  of  claim, 
the  sheriff  will  say:  "I  have  nothing  to  do  with  that." 
You  must  put  in  the  judgment :  "  Therefore  it  is  this 
day  adjudged  "  (and  then  it  goes  as  the  judgment  of 
the  Court)  "that  the  plaintiff  recover  possession  of" 
this,  that,  or  the  other,  or  a  declaration  of  rights,  or 
specific  performance  of  a  contract,  for  instance — that 
would  take  the  regular  recognised  form  that  you  find 
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in  Seatoii  or  Daniel,  or  any  of  the  books ;  but  it  has  to 
be  pnt  ill  a  form  iu  which  it  can  be  executed.  That  is 
the  point. 

49,5G0.  (Lord  Mersey.)  In  fact,  the  judgment  is  a 
self-contained  document  ? — Yes. 

49.570.  And  it  is  not  to  be  read  by  reference  to 
other  documents  ? — No. 

49.571.  {Chairman,.)  If  a  case  of  special  difficulty 
arises,  do  yovi  often  refer  it  to  higher  authority,  to  the 
master  or  the  judge  ? — In  case  a  difficulty  occurs  with 
regard  to  a  judgment  after  trial  in  court,  it  cannot  be 
i-eferred  to  a  master  or  to  any  judge  except  the  judge 
who  tried  the  case.  In  case  of  special  difficulty,  if 
there  is  such  obscxirity  that  we  feel  that  we  cannot  deal 
with  it — supposing  the  solicitor  has  come  to  the  con- 
clusion that  he  cannot  put  it  into  proper  form  on  the 
direction  that  has  been  given,  then  he  would  ask  : 
"  What  do  you  think  ;  what  can  we  do  ?  "  In  that  case 
I  say :  "  The  proper  course  for  you  is  to  see  the  judge's 
"  clerk  and  ask  if  it  may  go  before  him,  and  get  a 
''  more  specihc  direction  from  the  judge  with  regard 
'■  to  this  particular  point,"  and,  perhaps,  I  would  put 
the  point  down  in  writing  where  the  difficulty  arose. 
In  such  a  case  the  judge  always  gives  a  direction. 

49.572.  In  fact,  the  work  in  relation  to  judgments 
is  similar  to  the  work  done  by  the  registrars  in  the 
Chancery  Division,  only  the  work  of  that  kind  in  the 
King's  Bench  Division  is  of  a  miich  simpler  character 
than  that  in  Chancery — Some  of  the  judgments  are 
quite  as  complicated,  but  the  bulk  of  the  judgments  are 
of  a  much  simpler  character.  The  very  great  bulk  of 
the  judgments  in  the  King's  Bench  Division  are  in 
default  of  appearance  and  in  default  of  defence,  and 
under  Order  XIV. 

49.573.  (Mr.  Coward.)  Ninety-nine  out  of  a  hundred 
would  they  not  be.'' — Not  nearly  as  much  as  that,  but 
there  are  a  great  number  of  simple  cases.  Cases  tried 
in  court  are  not  nearly  so  simple,  and  they  all  have  to  be 
put  into  an  operative  form  of  words  to  give  effect  to 
the  judge's  direction  for  judgment. 

49.574.  (Lord  Mersey.)  Most  of  the  judgments  are 
for  a  sum  of  money  ? — Yes,  a  great  many. 

49.575.  And  those  are  quite  simple? — Yes;  they 
require  care,  of  course. 

49.576.  They  have  a  horrible  simplicity  about  them? 
— I  quite  agree. 

49.577.  (Cliairman.)  The  work  of  that  department 
and  of  the  Central  Office  generally  is  governed  largely 
1  )y  the  rules  of  court  ? — Yes. 

49.578.  And  they  are  continually  Tjeing  altered, 
added  to,  and  modified  ? — They  are. 

49.579.  Do  you  find  that  in  practice  the  rules  of 
court  are  clear  and  ready  of  apijlication  ? — -No,  some- 
times they  are  not,  undoubtedly. 

49.580.  Do  you  find  that  sometimes  confusion  arises 
in  consequence  ? — Yes.  The  principles,  of  course,  in 
the  rules  ai-e  clear,  but  sometimes  there  is  evidence 
that  they  are  made  without  sufficient  knowledge  of  the 
machinery  which  will  have  to  give  effect  to  them.  I 
think,  if  I  might  be  allowed  to  make  a  siiggestion  with 
regard  to  it,  that  it  would  very  much  avoid  any  i-ules 
being  issued  which  are  not  workable  without  amend- 
ment almost  immediately  after  they  are  issued,  which 
very  often  happens,  if  there  were  on  the  Rule  Committee, 
say,  a  master  from  the  King's  Bench  Division,  a  master 
from  the  Chancery  Division,  and  one  of  the  registrars 
of  the  Pro))ate  Division,  and  possibly  it  might  be  thought 
desirable  to  add  ii  taxing  master  also ;  if  they  were 
added  to  the  Rule  Committee,  I  think  the  rules  would 
be  more  practical  dnd  workable  after  they  left  the  Rule 
Committee. 

49.581.  Speaking  of  judgments,  you  mentioned  that 
in  those  cases  the  matter  does  not  come  within  the 
view  of  the  master  at  all,  you  never  refer  to  a  master  P 
— Of  course,  if  there  were  any  question  of  doubt  which 
a  master  cordd  settle  it  would  be  referred  to  him,  but 
those  questions  that  arise  on  a  judgment  are  generally 
only  referable  back  to  the  judge  who  gave  the  direction. 

49.582.  My  point  is  this:  You  suggested  that  the 
Rule  Committee  wonld  be  iniproved  by  the  addition  of 
a  master? — Yes. 


49.583.  My  question  was  whether  iu  all  the  matters 
that  iiriseoutof  the  application  of  the  rules,  the  masters 
have  the  detailed  experience  of  the  working  of  the 
system  which  would  be  necessary  iu  order  to  enable 
them  usefully  to  assist  the  Rule  Committee? — They 
certainly  wovdd  in  the  King's  Bench  Division,  and,  I 
think,  in  the  Chancery  Division,  too.  The  masters 
know  how  to  carry  out  the  rules ;  the  masters  are 
carrying  out  the  rules,  and  the  masters  who  control 
the  departments  would  know  with  regard  to  the 
practice. 

49.584.  You  think  the  experiencyj  of  the  masters 
would  enable  them  to  give  very  valuable  assistance  in 
framing  the  rules  ? — Yes,  I  think  it  would  be  a  vei-y 
great  improvement  in  the  Rule  Committee. 

49.585.  Does  the  Rule  Committee  at  present  consist 
entirely  of  judges  ? — No,  there  are  solicitors  on  the 
Rule  Committee,  and  the  Bar  is  represented. 

49.586.  (Mr.  Coward.)  One  solicitor,  I  think  ?— Is 
that  so  ?    That  is  Mr.  Winterbotham. 

49.587.  Yes,  and  Mr.  Morton  of  Liverpool  ?— Yes, 
iKit  is  not  the  President  of  the  Law  Society  a  member  ? 

49.588.  No,  I  do  not  think  so? — Then  there  are 
two,  and  the  Bar  is  represented  also.  But  there  is  no 
one  representing  the  official  machinery  which  has  to  give 
effect  to  the  rules,  and  to  provide  that  I  think  it  would 
be  necessary  to  take,  as  I  have  suggested,  a  master  from 
the  King's  Bench  Division,  a  master  from  the  Chancery 
Division,  and  a  registrar  from  the  Probate  and 
Admiralty  Division. 

49.589.  (Chairman.)  Have  you  any  further  sugges- 
tion to  make  as  regards  the  detailed  working  out  of  the 
rules? — Yes,  I  have.  Even  then  I  think,  when  the 
masters  were  added  to  the  Rule  Committee,  it  must 
always  be  possible  at  the  moment  when  a  rule  comes  to 
be  put  into  operation  to  find  that  there  are  certain 
details  connected  with  the  machinery,  and  with  giving 
efllect  to  it,  in  which  amendment  is  immediately  rerpired, 
and  lately  it  has  been  very  urgently  so  under  the  Courts 
Emergency  Powers  Act,  the  rules  for  which  are  very 
difficult.  I  think  the  masters  and  registrar  who  are 
added  to  the  Rule  Committee  should  form  a  sub-com- 
mittee with  power  to  make  practice  regulations,  if  re- 
quired, to  give  effect  to  the  rules  after  they  have  been 
issued. 

49.590.  (Lord  3Iersey.)  But  is  this  sub-committee  to 
have  power  to  alter  the  rules  ? — No. 

49.591.  What  is  it  to  do  if  it  is  not  to  alter  the 
i-ules  ? — It  is  not  to  alter  the  rules,  but  the  committee 
might  make  just  the  same  rules  that  you  find  the 
practice  masters  have  made  pages  and  pages  of. 

49.592.  I  do  not  understand  what  you  mean;  are 
there  such  things  now  ? — Yes,  there  are  pages  of  them 
that  are  acted  upon  every  day  in  every  part  of  the 
building,  at  least  in  every  part  of  the  Central  Office, 
and  they  have  been  very  valuable.  Under  Order  LXI., 
Rule  33,  they  have  power  to  make  forms. 

49.593.  That  I  can  imderstand? — And  they  make 
regulations.  They  also  naturally  make  regulations  for 
the  control  of  the  Central  Office,  and  that  is  really  ad- 
justing the  rules.  They  never  can  change  a  rule,  of 
course. 

49.594.  Nor  can  they  make  additions  to  the  rules  ? 
—No,  they  cannot  make  any  rules  :  that  is  quite  right. 

49.595.  Do  you  suggest  that  there  ought  to  be  an 
altor;ition  givmg  to  the  masters  power  either  to  make 
additional  rules  or  to  alter  existing  rules?— No.  I  sug- 
gest that  they  should  have  power  to  make  regulations 
for  giving  effect  to  the  rules. 

49.596.  (Chairman.)  Those  would  be  purely  internal 
regulations  for  the  guidance  of  the  office? — Yes,  and  it 
would  be  very  valuable  in  the  Chancery  Division,  as 
well  as  in  the  King's  Bench  Division,  if  there  was  a 
committee  like  that  to  make  regulations  in  order  to 
give  effect  to  the  rules — never  touching  the  principle  of 
a  rule,  but  to  give  eifect  to  the  rule. 

49.597.  (Lord  Mersey.)  Could  you  give  me  an  illus- 
tration so  that  I  may  understand  what  you  mean  P— I 
think  I  can  give  one  that  hiis  occurred  (mly  j\ist  I'e- 
cently.  Under  the  Courts  Emergency  Powers  A<it  an 
application  has  to  be  made  before  any  execution  can  be 
issued  on  a  judgment.    There  were  certain  difficulties 
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that  immediately  arose  and  gave  trouble.  One  was 
where  the  defendant  was  in  default  of  appearance — 
had  not  entered  any  appearance.  If  he  did  not  appear 
the  plaintiff  would  have  the  right  to  enter  judgment 
against  him  in  default.  Then  when  it  came  to  enforc- 
ing that  judgment  the  defendant  was  not  before  the 
Court,  and  could  not  be  heard  under  the  Courts  Emer- 
gency Powers  Act.  He  could  not  employ  a  solicitor, 
because  he  did  not  wish  to  appear,  he  did  not  wish  to 
dispute  the  judgment  against  him,  but  he  wanted  to 
get  the  relief  under  the  Courts  Emergency  Powers  Act. 
There  was  a  deadlock.  Had  there  been  a  rule  sub- 
committee the  new  rule  that  has  been  made  just  recently 
to  deal  with  that  might  have  easily  been  made  unneces- 
sary and  the  existing  rules  workable  by  a  regulation. 

49.598.  But  do  you  not  know  that  the  relief  con- 
templated has  been  given  by  the  rule?— Yes.  but 
after  there  had  been  great  difficulty  and  a  great  deal  of 
delay. 

49.599.  Uo  you  want  some  body  constituted  who 
can  make  that  rule  withoi^t  going  to  the  Rule  Com- 
mittee ? — No,  any  required  alteration  of  the  rule  would 
be  sent  to  the  Rule  Committee  for  its  sanction.  I 
think  myself  it  would  l)e  a  very  great  assistance  always 
to  the  working  of  the  rules  if  there  were  some  sub- 
committee which  had  special  ai^thority,  not  to  make 
rules,  but  to  make  regulations  for  giving  eiiect  to  the 
rules. 

49.600.  {Chairnian.)  Is  there  any  authority  at  pre- 
sent which  can  do  that? — Not  to  the  extent  that  is 
needed. 

49.601.  Cannot  the  senior  master  give  directions 
for  the  conduct  of  business  ? — In  a  case  like  the  one  I 
have  just  been  citing  there  is  nothing  in  the  rule  that 
authorises  it.  It  does  not  say  what  is  to  happen  when 
a  person  is  in  default. 

49.602.  {Lord  Mersey.)  Do  not  you  think  that  is  the 
fault  of  the  rule  itself  ? — I  agree. 

49.603.  And  that  it  should  go  back  to  the  Rule 
Committee  and  they  should  be  told  to  do  the  business 
properly  ? — I  think  it  takes  a  good  deal  of  time  to  get 
a  thing  through  the  Rule  Committee. 

49.604.  I  was  going  to  ask  you  how  often  is  the 
Rule  Committee  summoned  ? — I  should  like  informa- 
tion with  regard  to  that  to  be  taken  from  some  one 
else.  I  do  not  know.  I  have  not  looked  into  the 
matter. 

49.605.  Who  summons  the  Rule  Committee? — Sir 
Kenneth  Muir  Mackenzie,  the  Lord  Chancellor's  per- 
manent secretary  ;  he  is  secretary  to  the  Rule  Com- 
mittee. 

49.606.  {Chairman.}  He  sets  it  in  motion  ? — Yes. 

49.607.  {Lord  Mersey.)  I  thought  the  Lord  Chief 
Justice  summoned  the  committee  ? — If  the  Lord  Chief 
Justice  expressed  a  wish  to  have  a  meeting  of  the  com- 
mittee, it  would  go  to  Sir  Kenneth  Muir  Mackenzie, 
and  he  would  call  the  committee  together,  I  imagine ; 
but  it  is  outside  my  sphere  altogether. 

49.608.  My  recollection  is  that  there  was  always 
great  difficulty  in  getting  the  Rule  Committee  to- 
gether, and  the  consequence  was  that  rules  waited,  that 
rules  that  ought  to  be  made  did  not  come  to  the  birth. 

{Chairman.)  If  you  found  in  daily  practice  in  your 
department  that  there  was  some  point  in  the  rules  that 
was  difficulb  or  impossible  of  application,  what  steps 
would  you  take ;  to  whose  notice  would  you  bring  it  ? 
— To  the  notice  of  the  master.  But  those  difficulties 
are  often  of  such  a  kind  that  they  would  have  no  power 
to  deal  with  them  as  practice  masters.  If  there  was 
something  that  a  rule  was  obviously  intended  to  cover, 
but  it  did  not  cover,  if  a  sub-committee  could  make 
a  regulation,  and  it  came  back  with  the  formal  sanction 
of  the  Lord  Chancellor  given  to  it,  it  could  be  put  into 
operation.  The  Lord  Chancellor  is  President  of  the 
Rule  Committee.  If  there  was  nothing  put  in  that 
touched  the  principle  in  any  way,  but  merely  gave  effect 
to  the  intention  of  the  rule,  I  feel  sure  that  it  would  be 
an  enormous  assistance  to  procedure. 

49.609.  You  spoke  of  the  practice  masters — what 
are  they  ? — One  master  sits  every  day  to  take  ex  parte 
applications,  and  any  matter  in  which  a  difficulty 


arises  in  the  department  has  to  be  referred  to  the 
practice  master  to  decide,  and  he  decides  it. 

49.610.  Is  that  work  taken  by  the  masters  in  rota- 
tion ? — Yes. 

49.611.  You  have  given  us  in  your  precis  a  state- 
ment of  the  duties  of  the  different  departments  ;  we 
have  already  dealt  with  the  work  of  the  Writ,  Appear- 
ance, Judgment,  and  Execution  Department,  and  we 
have  already  had  in  evidence  from  the  senior  master 
something  about  the  duties  of  the  other  departments, 
but  I  should  like  to  ask  you  something  further  about 
the  Associates  Department.  What  exactly  is  the  work 
of  that  Department? — They  enter  the  trial. 

49.612.  What  does  that  mean  ? — It  means  when 
notice  of  trial  has  been  served  that  the  entry  of  trial, 
as  it  is  called,  is  made  out  in  the  Associates  Office ; 
they  enter  it  upon  the  list.  They  receive  papers  for 
the  Court,  and  the  action  is  entered  for  trial. 

49.613.  And  on  the  entry  on  that  list  depends  the 
order  in  which  cases  come  forward  for  trial? — Yes. 
Then  they  attend  the  courts,  they  sit  as  associates  to 
the  courts  in  the  King's  Bench  Division,  and  they  take 
down  and  make  out  the  associates'  certificates  of  the 
result  of  trial,  and  those  associates'  certificates  are 
brought  to  the  J udgment  Department  for  judgment  to 
be  entered  upon  them. 

49.614.  Does  their  work,  apart  from  entry  for  trial, 
consist  entirely  in  court  work  ? — Yes,  mainly. 

49.615.  How  many  clerks  are  there  in  that  depart- 
ment ? — I  think  there  are  12. 

49.616.  How  are  they  distributed  among  the  diffe- 
rent classes  ? — There  are  one  first  class,  five  second, 
and  six  third  class  clerks. 

49.617.  So  that  a  substantial  part  of  the  work, 
oitting  in  court  and  taking  down  and  drawing  up  the 
associates'  certificates,  is  done  by  third  class  clerks  ?  — 
Yes,  it  must  be. 

49.618.  When  a  man  enters  the  department,  how 
does  he  learn  that  work  ? — I  am  afraid  I  cannot  answer 
that  question.    I  do  not  know  how  he  learns  it. 

49.619.  In  many  cases  he  has  not  had  any  previous 
legal  experience? — No,  I  suppose  the  head  of  the 
department  probably  will  ari-ange  for  him  to  sit  with 
one  of  the  others,  but  that  I  do  not  know.  I  think 
that  very  often  they  want  rather  more  experience  than 
they  have  had  before  they  take  a  court  alone,  I  mean 
judging  from  the  associates'  certificates,  they  are  not 
always  very  good,  and  they  are  very  difficult.  The 
juniors  in  the  department  sit  in  court  with  the  seniors 
to  start  with. 

49.620.  While  they  are  learning  their  work  they  sit 
with  the  seniors  ? — Yes. 

49.621.  Will  you  tell  us — we  have  not  yet  got  it 
upon  the  notes — the  number  of  the  different  classes  in 
each  of  the  departments  of  the  Central  Office  ? — The 
numbers  are  as  follows : — 


First 

Second 

Third 

Department. 

Class 

Class 

Class 

Total. 

Clerks. 

Clerks. 

Clerks. 

Writ,  &c. 

2 

10 

6 

18 

Filing  - 
Associates 

1 

3 

12 

1 

12 

Summons  and  Orders 

1 

4 

4 

9 

Crown  Office  - 

3 

2 

2  ' 

7 

Bills  of  Sale  - 

1 

2 

3  : 

6 

King's  Remembran- 

cer 

1 

1 

1 

o 

O 

Masters'  Secretary  - 

1 

1 

0  ! 

! 

2 

I  may  say  that  in  the  Crown  Office  Department  the 
arrangement  of  the  first  class  clerks  is  not  quite  right  at 
present,  it  has  got  off  the  proper  arrangement ;  it  has 
three  first  class  clerks  and  only  four  other  clerks. 

49,622.  What  would  be  the  proper  arrangement  ? — • 
They  ought  to  have  only  one  first  class  cleik,  and  one 
of  the  present  first  class  clerks  ought  to  be  in  the  Writ 
Department. 


208 


17  March  1915.] 


ROYAL  COMMISSION  ON  TIIK  CIVIL  SERVICK 


Mr.  Francis  Augustus  Steingee. 


[^Continued. 


49.623.  How  has  that  arisen?— It  has  arisen  on 
promotion,  owing  to  the  difficulty  of  promoting  hj 
seniority  someone  who  could  do  the  work,  for  seniority 
is  necessarily  a  o;overning  feature  in  puttinj,'  them  up. 
It  was  very  difficult  to  alter  it,  and  that  promotion  was 
made  as  a  temporary  arrangement. 

49.624.  There  appears  to  be  a  very  considerable 
difference  in  the  proportion  of  the  three  classes  in  the 
diiferent  departments ;  does  that  arise  out  of  personal 
difficulties  connected  with  promotion,  or  does  it  arise 
out  of  some  difference  in  the  work  of  the  different 
departments? — I  do  not  think  it  arises  anywhere  but 
in 'the  Crown  Office,  and  that  is  a  temporary  arrange- 
ment. In  the  Writ  Department  there  should  be  one 
first  class  clerk  in  each  of  the  two  judgment  depart- 
ments. 

49.625.  In  each  of  the  two  halves  of  the  alphabets- 
Yes,  in  each  of  the  two  halves  of  the  alphabet,  specially 
reserved  for  the  Judgment  and  Execution  Department, 
there  should  be  a  first  class  clerk  in  each  of  those  two 
rooms ;  there  has  always  been  so  till  recently. 

49.626.  Otherwise  you  consider  that  the  distribu- 
tion of  the  different  classes  is  satisfactory  and  corre- 
sponds to  the  work  ?— Yes. 

49.627.  Do  you  consider  that  there  is  much  differ- 
ence in  the  difficulty  of  the  work  in  the  different 
departments :  for  instance,  in  the  Crown  Office,  is  the 
work  of  a  more  difficult  character  than  that  in  the 
Filing  Department  ?— Yes,  it  is  more  difficult  than  in 
the  Filing  Department.  I  am  not  very  much  versed  in 
the  Crown  Office  work,  but  I  know  that  some  of  it  is 
very  important  work. 

49.628.  If  that  were  so  it  would  justify  some  differ- 
ence in  the  proportion  ?— Yes,  it  would,  but  that  is  not 
how  it  has  arisen,  nor  is  the  present  arrangement  per- 
manent. 

49.629.  You  have  a  system,  I  think,  of  moving 
clerks' about  from  one  department  to  another  ?— Yes. 

49.630.  Will  you  tell  us  how  that  works  ? — It  does 
not  work  at  present.  One  has  felt  that  rather  a  diffi- 
culty, and  it  is  very  difficult  to  manage,  because  some- 
times'the  departments  are  very  busy,  and  to  have  a 
new  man  in  to  teach  makes  a  great  deal  of  difference  m 
the  working  of  the  department.  It  is  a  thing  which 
the  masters  always  have  in  view ;  but  I  think  it  ought 
to  be  more  regularly  carried  out  throughout,  so  as  to 
let  the  third  class  men— it  especially  applies  to  them— 
when  they  come  in,  learn  the  work  of  the  different 
departments,  and  not  let  them  be  tied  to  only  one 
department;  because,  if  they  are  so  tied  when  there 
is  a  chance  of  promotion,  it  makes  them  less  useful, 
and  they  do  not  get  the  full  chance  of  learning  the 
whole  of  the  work  of  the  office. 

49.631.  It  would  also  cause  difficulty,  as  regards  pro- 
motion, if  you  had  to  consider  the  particular  work  for 
which  a  man  was  capable,  as  well  as  his  general  fitness 
for  promotion  ?— Yes.  I  think  it  would  assist  promo- 
tion very  much  if  that  system  of  moving  men  from  one 
department  to  another  was  more  thoroughly  can-ied  out. 

49.632.  Would  you  say  also  that  it  is  much  better 
for  the  man  himself  to  have  to  turn  his  mind  to  dif- 
ferent kinds  of  work,  and  not  simply  to  go  on  with  one 
particular  kind  of  work  year  after  year  ?— Much  better. 

49.633.  If  he  goes  on  with  one  particular  kind  of 
work  year  after  year,  especially  if  it  is  work  of  a  some- 
what routine  and  mechanical  character,  it  has  a  tendency 
to  make  a  man  narrow,  I  should  suppose  ?— Yes,  begets 
restricted  to  a  particular  kind  of  work.  Some  depart- 
ments, of  course,  are  in  themselves  rather  narrow  ;  the 
filing  department,  for  instance,  it  is  all  filing. 

49.634.  And  a  man  who  had  been  doing  that  work 
for  a  great  number  of  years  would  become  incapable  of 
doing  better  work  ? — Unless  he  kept  his  intellect  bright 
by  solnething  outside  the  office  he  might  be  a  very  good 
man  and  yet  not  have  a  chance.  But  he  ought  to  have 
his  chance. 

49.635.  It  would  be  much  better  for  his  prospects 
of  future  usefulness  if  he  were  moved  about  and  made 
to  learn  different  kinds  of  work  ?— Certainly. 

49.636.  Would  you  apply  that  also  to  the  second 
class  clerks?— Yes,  I  would  certainly  apply  it  to  them 
as  well ;  they  have  to  qualify  for  first  class  clerkships, 


and  a  vacancy  in  the  first  clasp  may  occur  in  any  depart- 
ment, and  they  ought  to  have  the  opportunity  of  learn- 
ing the  work  of  all  departments. 

49.637.  And  would  you  say  that  the  work  of  all  the 
departments  is  not  of  greater  scope  than  one  man  can 
have  sufficient  knowledge  of  if  he  is  moved  about  ?— If 
he  sets  himself  to  work  there  is  nothing  in  the  work 
that  a  man  could  not  acquire,  of  course  ;  there  is  no 
work  in  any  department  of  the  Central  Office  which  a 
man  of  good  intelligence  and  industry  in  the  way  of 
reading  and  picking  up  knowledge  could  not  learn 

to  do.  .        J,         •  i. 

49.638.  Turning  now  to  the  question  of  appoint- 
ment, do  you  consider  that  the  present  system  works 
well  ?'— No,  I  do  not  think  it  does  work  well.  I  do  not 
think  it  works  quite  satisfactorily. 

49.639.  What  defects  do  you  find  in  it?— We  get 
sometimes  very  good  men,  but  at  other  times  we  get 
men  who  do  not  do  well,  who  have  not  sufficient 
capabihty  really  to  learn  the  work. 

49.640.  At  present  do  you  get  men  with  legal  ex- 
perience or  without  legal  experience  ?— Without  legal 
experience.  .  , 

49.641.  Generally  without  legal  experience  .-'—Yes, 
nearly  always,  but  I  do  not  think  legal  experience  is 
quite  what  we  want.  .  j_  ■,  ,  ,i 

49.642.  At  what  age  may  men  be  appointed  to  the 
third  class  ?— The  age,  I  think,  is  one  of  the  great  defects 
of  the  present  arrangement  under  which  you  appoint  a 
man  between  the  ages  of  20  and  30  to  a  class  with  a 
salary  of  lOOL,  rising  to  200L,  so  that  if  he  is  appointed 
at  30  and  is  12  yeare  in  the  class,  he  is  42  before  he 
can  reach  his  maximum  of  2001. 

49.643.  Have  you  often  men  appointed  near  the 
upper 'age  limit?— We  have  had  them  up  to  26  and  28, 
and  we  have  had  one  appointed  at  29.  I  think  that  is 
not  such  a  good  age  for  learning  or  anything  ;  I  would 
have  them  earlier.  I  would  have  them  from  18.  1  think 
that  in  the  two  years  between  18  and  20  a  man  does  not 
improve,  but  he  deteriorates,  in  fact,  when  he  is  on  the 
look  out  for  work. 

49  644.  Do  you  suggest  18  as  the  lower  limit? 
—From  18  to  25, 1  think,  are  the  best  ages,  and  not  to 
have  anyone  over  25. 

49  645.  You  do  not  think  that  previous  experi- 
ence in  a  solicitor's  office,  or  other  previous  legal  experi- 
ence is  necessary  or  desirable  ?— I  do  not.  Experience 
in  a  solicitor's  office  is  gained  in  a  whole  lot  of  matters 
of  law  Experience  gained  in  my  office  is  entirely  m 
procedure,  and  a  clerk  can  learn  it  better  if  he  comes  m 
young,  and  he  can  learn  it  better  inside  the  office,  mmy 
opinion,  than  he  possibly  could  in  a  solicitor  s  office. 

49  646  You  would  like  to  get  young  men  of  good 
general  intelligence  and  education  ?— And  address. 

49  647  And  teach  them  their  work  inside  the  office  ? 
—Yes  and  we  want  the  class  of  man  that  you  would 
naturally  select  for  attending  to  the  public,  because  it 
must  be  borne  in  mind  that  all  our  work  is  attending  to 
the  public,  dealing  with  the  public  across  the  table. 

49  648  {Mr.  Coward.)  The  public  being  solicitors' 
clerks' P— Yes,  the  public  being  solicitors'  clerks  that 
we  are  always  dealing  with,  and  we  want  men  of  a  type 
who  will  be  able  to  help  them  and  give  them  informa- 
tion with  regard  to  any  questions  of  practice,  or  any- 
thing there  may  be.  The  procedure  in  the  English 
Courts  is  a  very  complicated  procedure,  and  that  com- 
plication shows  itself  in  all  kinds  of  details  of  practice 
in  the  departments  undoubtedly,  and  we  Avant  men 
who  can  help  the  solicitors,  and,  more  than  that,  not 
keep  them  too  long;  time  is  always  of  great  value  to 
the  public,  so  that  we  must  have  no  delays,  and  they 
may  know  that  they  will  not  be  kept  waiting  more  than 
can  possibly  be  avoided,  and  that  they  will  be  gn^n  all 
the  information  and  assistance  that  we  can  give  them. 

49  649.  (Chairman.)  The  suggestion  has  been  made 
to  us  'that  solicitors'  clerks  are,  as  a  class,  so  astute 
(I  do  not  use  the  word  in  a  bad  sense)  and  so  capable, 
that  a  man  would  have  no  chance  of  coping  with  them 
unless  he  had  been  a  solicitor's  clerk  himself.  Do  you 
agree  with  that  suggestion  P-I  think  it  is  possible  fm 
a  man  within  the  department  to  develop  such  capability 
that  he  should  be  able  to  take  them  on.    As  a  mattei 
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of  fact,  the  general  attitude  is  that  solicitors'  clerks 
come  to  us  for  information  and  assistance  about  things. 

49.650.  The  type  you  have  in  view  is  what  may  be 
described  as  the  public  school  type  ? — Yes,  that  is  what 
we  want,  young  fellows  who  have  done  well  at  a  public 
school  who  come  in  to  learn. 

49.651.  In  comparing  your  requirements  with  those 
of  the  Civil  Service  in  general,  what  class  in  the  Civil 
Service  would  you  say  represents  the  kind  of  man  you 
would  like  to  get  for  your  office  ? — I  do  not  know  the 
Civil  Service  in  general  enough  to  enable  me  to  make  a 
comparison. 

49.652.  Do  you  think  that  open  comjpetition  would 
be  a  satisfactory  method  of  recruitment  for  your 
office? — ^I  do  not  think  that  open  competition  would 
be  so  good  as  selection  by  a  committee.  I  should  like 
to  see  a  committee  appointed  to  receive  recommenda- 
tions, and  to  select  candidates  for  appointment,  and  to 
nominate  them. 

49.653.  On  what  do  you  base  that  opinion  ? — I  think 
that  if  there  were  a  small  committee  of  two  or  three 
acting  together  for  the  purpose,  with  a  definite  know- 
ledge of  the  class  that  is  wanted,  they  would  anive  at 
a  better  judgment  on  the  man  to  be  selected  than  if 
he  is  merely  nominated  by  one  person.  I  think  that 
is  bad. 

49.654.  I  was  not  at  the  moment  putting  the  ques- 
tion as  between  a  selection  committee  and  appoint- 
ment by  one  person ;  I  was  putting  the  question  as 
between  selection  either  by  a  committee  or  by  one  per- 
son and  open  competition.  Would  you  agree  that 
competition  is  more  effectual  than  selection  of  that 
kind  for  testing  educational  and  intellectual  qualifica- 
tions ? — Well,  I  do  not  know  ;  I  cannot  say.  I  do  not 
think  that  the  type  of  man  who  is  good  at  passing 
examinations  is  necessarily  on  that  account  the  type 
that  we  want.  We  want  the  right  class  of  man,  and 
we  can  make  them  what  we  want  if  we  adopt  proper 
methods  for  encouraging  efficiency.  I  am  going  to  sug- 
gest the  method  that  I  think  should  be  employed  in 
that  case  for  increasing  efficiency,  and  for  giving  in- 
ducements for  every  man  to  increase  his  own  efficiency. 

49.655.  What  I  want  to  get  at  is,  what  quali- 
ties you  think  are  not  sufficiently  tested  by  a  com- 
petitive examination.  Is  it  the  more  jjersonal  quali- 
ties of  address  and  the  power  of  dealing  with  men  ? — 
Yes,  I  think  it  is  a  very  important  thing  that  men  of 
address  and  men  of  the  proper  type  should  come  into 
an  office  like  ours.  In  the  hurry  and  rush  of  business 
all  manner  of  points  are  possible  to  occur  which  might 
cause  a  certain  amount  of  friction,  and  you  want  a 
type  of  man  who  will  hold  the  department  quite  clear 
from  anything  but  a  desire  to  assist. 

49.656.  Then  what  do  you  suggest  as  the  best 
method  of  selection? — I  suggest  a  committee,  say,  of 
three,  or  some  small  committee  who  should  be  appointed 
to  select  candidates  whose  names  should  be  received  by 
them,  and  they  should  see  the  candidates  and  make 
their  selection,  and  then  the  candidates  should  pass  an 
examination. 

49.657.  What  kind  of  committee  do  you  suggest? 
— ^It  is  difficult  to  say.  It  is  the  joint  action  more  than 
the  personality  that  I  am  thinking  of  in  my  mind. 
An  individual  person  gets  pressure  put  upon  him  (I  am 
sure  it  applies  everywhere,  high  and  low)  for  philan- 
thropic reasons  to  get  a  post  for  somebody,  and  that 
would  not  apply  to  a  committee  of  three  people. 

49.658.  {Lord  Mersey.)  What  would  you  say  to  a 
committee  composed  of  a  judge,  a  nominee  of  the 
Incorporated  Law  Society,  and  one  of  the  high  officials 
of  the  Court? — I  think  that  would  make  a  most 
excellent  committee. 

49.659.  I  suggest  a  man  like  yourself,  for  instance? 
— Well,  that  might  be,  but  that  of  course  is  only  purely 
personal.  I  would  suggest  a  master,  a  solicitor  ap- 
pointed by  the  Incorporated  Law  Society,  and  one  of  the 
judges. 

49.660.  [Chair man.)  Do  you  suggest  that  a  com- 
mittee of  that  kind  should  appoint  or  should  submit 
the  names  to  the  Lord  Chancellor  ? — I  think  that  when 
they  have  nominated,  the  clerk  should  be  sent  to  the 
department  to  which  he  was  to  be  appointed,  as  is  done 
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at  present,  and  he  should  go  to  the  head  of  the  depart- 
ment, as  in  our  office  they  go  to  the  senior  master.  If 
the  senior  master  saw  any  reason  for  in  any  way  calling 
the  nomination  in  question,  I  mean  for  referring  it  back 
to  the  committee,  he  should  write  to  the  principal 
member  of  the  committee  if  he  had  any  objection. 

49.661.  Would  it  not  be  more  convenient  that  the 
senior  master  should  be  a  member  of  the  committee 
rather  than  that  he  should  subsequently  scrutinise  the 
committee's  recommendation  ? — I  think  if  the  committee 
were  so  constituted  as  has  been  proposed,  there  would 
be  no  necessity  for  anything  more  ;  it  would  be  quite 
satisfactory,  and  whoever  was  appointed  I  should  have 
great  confidence  in  the  appointment. 

49.662.  At  present  the  appointment  is  made  in  rota- 
tion by  the  Lord  Chancellor,  the  Lord  Chief  Justice,  and 
the  Master  of  the  Rolls  ?— Yes. 

49.663.  Do  you  find  that  as  a  result  of  that  system 
of  rotation  you  get  an  absence  of  continuity  in  the 
principles  applied  to  the  selection? — That  is  rather  a 
delicate  matter  for  me  to  express  an  opinion  upon — it 
becomes  almost  a  personal  matter — but  we  may  get  one 
appointed  of  a  fairly  good  class,  we  may  get  quite  the 
class  we  want,  but  we  may  get  another  not  of  the  class 
we  want. 

49.664.  At  present  the  candidates  have  to  pass  a 
Civil  Service  examination  of  a  simple  character,  and  to 
obtain  a  Civil  Service  certificate  after  giving  the  usual 
evidence  as  regards  health,  character,  and  so  forth  ? — Yes, 
that  is  so. 

49.665.  Do  you  suggest  any  modification  in  the 
examination? — One  of  the  subjects  in  the  present 
qualifying  Civil  Service  examination  is  what  is  called 
Digesting  Returns,  and  we  have  had  quite  a  curious 
experience  with  regard  to  it ;  it  throws  out  aboiit  every 
other  man;  then  he  goes  and  gets  a  coach  to  get  it  up, 
and  studies  it,  and  then  he  is  allowed  to  sit  again.  We 
have  had  men  rejected  on  it  twice,  and  they  have  been 
allowed  to  go  in  a  third  time  and  get  through.  Some 
of  those  men  who  are  thrown  out  are  really  most  excel- 
lent men,  and  our  experience  has  been  that  they  have  been 
floored  over  it,  while  it  is  a  subject  of  no  possible  use  to 
them  in  our  department ;  they  would  never  be  required 
to  do  anything  approaching  to  it  during  the  whole  of 
their  service  in  our  department.  What  I  would  suggest 
is  that,  instead  of  that  Digesting  of  Returns,  we  should 
have  quite  an  elementary  subject  called  Legal  Procedure, 
which  woiild  just  teach  them  the  most  elementary  things 
about  Writs,  Appearances  and  Affidavits,  what  is  a 
valid  oath,  what  is  a  good  service,  for  instance,  as  to 
which  there  are  hundreds  and  hundreds  of  cases,  deciding 
what  is  good  service,  but  still  very  much  simplified  for 
the  purposes  of  examination ;  I  think  if  we  were  to  give 
them  that,  every  one  of  the  men  who  came  to  us  would 
be  able  to  pass  it. 

49.666.  You  suggest  that  that  should  be  included 
in  lieu  of  the  digesting  of  returns  ? — -Yes. 

49.667.  Do  you  suggest  that  that  should  be  a 
qualifying  examination,  or  a  probationary  examina- 
tion after  the  man  has  been  in  the  office  a  certain 
time  ? — I  suggest  that  it  should  be  a  preliminary  ex- 
amination before  they  come  in.  I  have  something 
to  say  with  regard  to  examination  after  they  have 
been  in  the  office,  but  they  could  easily  learn  that  sub- 
ject before  coming  in,  because  you  have  only  to  announce 
the  subject  and  give  the  scope  of  it,  and  the  j^eople  who 
teach  these  men,  who  have  classes  for  passing  these 
people  through  examinations,  would  immediately  get  the 
whole  details  of  it  and  be  able  to  educate  them  quite 
easily,  and  show  them  the  elements,  so  as  to  let  them 
know  what  they  were  dealing  with  when  they  first  came 
into  the  office. 

49.668.  Would  that  shorten  the  time  for  learning 
the  work  after  they  had  gone  into  the  office  ? — Yes. 
They  would  not  have  to  be  taught  the  most  elementally 
things. 

49.669.  Would  knowledge  of  that  kind,  learnt,  not 
by  actual  contact  with  the  work,  but  out  of  text-books, 
be  of  much  value? — Yes,  because  they  will  have  learnt 
the  forms.  Nearly  all  our  forms  are  prescribed  forms 
by  rules  under  Act  of  Parliament.  They  would  get 
accustomed  to  seeing  them  filled  up,  and  would  soon 
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learn  to  know  what  they  want  to  know  with  regard  to 
them  They  would  learn  to  know  what  an  aflidavit  is. 
They  would  be  told,  for  example,  what  a  guardian 
ad  litem  is,  which  they  would  have  to  know  at  once  when 
they  entered  an  appearance,  and  various  other  things 
which  would  just  give  them  the  general  knowledge  which 
would  be  useful  to  them  in  the  work  of  the  department, 
and  make  them  useful  directly  they  came  on  to  the 
staff. 

49,670.  Do  you  suggest  that  the  standard  of  the 
general  educational  part  of  the  examination  should 
also  be  raised  ?— No  ;  I  think  that  the  present  examina- 
tion is  quite  sufficient  to  pass  in  for  our  purposes,  if  they 
had  this  subject  of  legal  procedure  which  I  have  sug- 
gested on  page  4  of  my  precis  in  my  suggested  scheme 
of  examination. 

49  671  The  present  examination  consists  purely  of 
handwriting,  spelling,  arithmetic,  and  English  compo- 
sition ?— Yes,  and  then  I  would  have  what  I  call  legal 
procedure  instead  of  digesting  of  returns. 

49  672  That  as  an  educational  examination  is  of  the 
most  elementary  character  ?— Quite ;  but  if  you  have 
a  boy  who  comes  in  from  the  ordinary  public  school  i 
think  if  you  make  the  examination  too  stiif  you  may 
shut  out  some  very  good  men  who  would  develop  into 
excellent  clerks  as  long  as  they  have  had  a  fairly  good 
education  and  can  pass  that  test.  If  you  had  that  and 
some  system  of  a  committee  constituted  as  suggested 
I  should  put  much  more  faith  in  it. 

49.673.  Tou  would  not  rely  on  this  examination  in 
any  way  as  a  sieve;  you  do  not  think  it  would  be 
needed  to  sift  out  the  less  highly-qualified  candidates 
from  the  educational  and  intellectual  point  of  view  ?— 
No,  I  would  rely  upon  the  committee  to  do  that._ 

49.674.  You  would  rely  upon  the  examination 
merely  to  keep  out  men  who  had  not  had  the  ordinary 
elementary  examination  ? — Yes. 

49.675.  What  do  you  suggest  as  regards  an  exami- 
nation to  be  passed  subsequently  after  entering  the 
Service  ?— There,  I  think,  something  is  required  for  two 
reasons.  I  think  in  the  first  place  that  we  labour  under 
a  great  difficulty  at  present  when  we  come  to  promote 
by  merit.    The  Committee  of  Control  Masters,  that  is 
the  three  masters  who  compose  the  committee  for  con- 
trolling the  Central  Office,  have  to  look  after  all  matters 
with  reo-ard  to  promotion  and  discipline.    I  think  it  is 
a  veiT  difficult  matter  indeed  for  them  with  a  scattered 
department  like  ours  working  at  long  distances  from 
the  different  departments  over  a  great  big  building, 
many  of  them  separate  in  their  work,  and  the  men 
being  so  scattered  that  they  are  very  rarely  brought 
into  contact  with  the  masters.  A  few  of  them  naturally 
are  brouo'ht  into  contact,  and  the  masters  may  form  an 
opinion  as  to  the  varying  degrees  of  capability  of  the 
men  who  are  brought   into  immediate  contact  with 
them  ;  but  of  course  the  difficulty  which  I  think  exists 
is  that  the  masters  feel  because  they  are  always  .lyist,  I 
mean  that  they  are  working  with  the  idea  of  justice  in 
their  minds  to  all  the  staff,  that  if  they  appoint  one  of 
those  whom  they  happen  to  know  while  a  great  number 
are  doing  good  work  elsewhere  whom  they  do  not  know, 
they  cannot  select  very  well  without  fear  of  doing 
iniustice       I  think  there  should  be  something  that 
would  enable  them  to  get  a  class  of  men,  and  a  growing 
class  of  men,  in  every  department  who  have  qualified 
for  promotion.    Accordingly  I  would  propose  a  scheme 
by  which  all  men  who  enter  in  the  third  class  should 
have  six  years  in  that  class,  and  then  I  woiild  have  cer- 
tain sub.iects  under  a  certain  syllabus  given  to  them  m 
which  within  the  six  years  they  may  attend  the  Civil 
Service  Commission  and  pass  the  examination  m  certain 
sections  of  procedure. 

49,676.  They  would  not  be  qualified  for  promotion 
imless  they  passed  that  examination  ?— They  would 
not  be  qualified  for  promotion  unless  they  passed 
that  examination,  but  if  they  passed  it  at  any  time 
within  six  years,  and  within  the  limit  of  time,  they 
should  rank  iiccording  to  the  original  date  of  appoint- 
ment and  not  according  to  the  time  at  which  they 
passed  it,  there  should  not  be  any  requirement  of  quali- 
fying for  promotion  by  passing  any  other  examination 
If  one  man  passed  before  the  end  of  the  six  years  and 


another  passed  within  the  six  years  but  later,  they  should 
rank  relatively  according  to  seniority  of  their  original 
appointment. 

49.677.  We  have  the  syllabus  you  suggest  before 
us,  and  perhaps  it  is  unnecessary  to  go  into  the  details 
of  it  ?— Yes.  Then  in  the  second  class  I  should  pro- 
pose the  same  thing  for  qualifying  for  the  first  class. 

49.678.  You  suggest  a  further  examination  of  a 
more  'advanced  character  to  be  passed  by  clerks  in 
the  second  class  before  they  are  eligible  for  promotion 
to  the  first  class?— Yes,  and  that  they  should  pass  m 
the  same  way.  I  have  given  roughly  a  sketch  of  the 
class  of  subjects  that  I  think  it  would  be  useful  for 
them  to  pass  in  in  the  different  departments,  so  that 
they  should  really  know  the  procedure  before  they 
come  to  be  promoted  to  the  first  class  ;  have  a  real 
knowledge  of  it  I  mean. 

49.679.  We  have  been  told  by  the  chief  Civil  Ser- 
vice Commissioner  that  he  does  not  consider  that  ex- 
amination is  a  method  of  test  that  can  be  conveniently 
applied  to  men  after  a  certain  age— that  men  cease  to 
be  examinable  after  a  certain  age.  Do  you  think 
that  that  difficulty  would  arise  with  regard  to  the  ex- 
amination that  you  suggest  for  clerks  of  the  second 
class  ? — I  should  not  have  thought  so,  because  all  the 
time  they  will  be  having  more  or  less  opportunities  of 
learning.  I  should  not  make  that  examination  a  com- 
petitive examination  at  all. 

49.680.  No,  I  understand  that.  You  suggest  that 
if  the  examination  relates  to  subjects  which  they  are 
dealing  with  every  day,  that  objection  applies  at  any 
rate  with  less  force  ?— Yes.  Not  only  are  the  subjects 
useful  for  the  work  they  are  dealing  with,  some  in  one 
department  and  some  in  another,  but  they  are  all 
subjects  that  all  clerks  ought  to  know  for  their  work 
generally. 

49.681.  The  Commission  have  received  a  statement 
from  a  number  of  clerks  in  the  Central  Office  making  a 
request  for  certain  modifications  in  the  scales  of  pay. 
Have  you  seen  that  statement  ? — Yes,  I  have. 

49.682.  We  should  like  to  know  your  opinion  as  to 
the  request  made  there.  You  will  remember  that  the 
suo'gestion  was  that  the  scale  of  the  third  class  should 
belirom  120L  to  250Z. ;  for  the  second  class  from  300/. 
to  450Z. ;  for  the  first  class  from  500Z.  to  600L;  and 
that  there  should  be  four  principal  clerks  on  a  scale  of 
salary  rising  from  640Z.  to  700Z.?— Yes,  I  agree  that 
that  is  a  reasonable  proposition,  and  that  it  would  be 
an  advantage  to  have  it. 

49.683.  On  what  do  you  base  your  opinion  ?— I  think 
1001  to  200Z.  is  very  poor  pay,  considering  that  if  one 
looks  back  before  1880  a  clerk  would  enter  the  service 
at  16  years  of  age  and  commence  at  120Z.  (but  that  is 
rather  an  exceptional  case)  until  at  the  age  of  25  he 
would  be  receiving,  assuming  that  he  entered  at  17, 200<. 
a  year.  Under  the  present  scale,  and  entering  at  the  age 
of  20,  he  would  receive  150Z.  In  some  of  the  old  offices 
from  which  we  were  taken,  the  scales  were  very  much 
more  advantageous  than  they  are  now,  and  that  was  in 

1880.  ,  .       ,  ,  , 

49.684.  {Lord  Mersey.)  And  the  work  is  not  less,  i 
suppose  ?— No,  the  work  is  more ;  we  are  very  much 
fewer  in  number. 

49.685.  (CJiairmaii.)  When  were  the  present  scales 
fixed?— In  1880.  ^ 

49.686.  It  was  in  1880  that  the  scales  of  the  three 
classes  as  they  at  present  exist  were  laid  down  ?— Yes ; 


.  think  that  a  scale  of  120/.,  rismg  by  annual  incre- 
ments to  250L,  is  a  very  good  scale. 

49,687.  The  scales  of  pay  in  the  Central  Office  are 
similar  to  the  scales  in  most  of  the  other  offices  of  the 
Courts  ?— That  is  so.  . 

49  689.  Have  you  made  any  comparison  of  those 
scales'  of  pay  with  the  pay  that  is  usual  in  solicitoi-8| 
offices  ?— No ;  I  do  not  know  what  the  pay  m  st)licitors 
oflices  is  ;  I  think  it  varies  very  much. 

49,690.  You  have  no  knowledge  of  the  pay  in 
a  solicitor's  office  P— No,  I  have  none.  _ 

4<Hi9]  Would  it  not  be  reasonable,  in  deciding 
whether  the  scales  of  pay  are  suitable,  to  ascertain  what 
the  rate  of  pay  outside  the  Government  service  is  tor 
similar  work  P— I  think  it  is  a  very  different  thing.  What 
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we  want  to  get  is  a  particular  type  of  man,  and  he  is 
going  into  a  department  where  he  has  certain  rights  and 
privileges  in  the  way  of  promotion  and  pension,  and  all 
those  things  which  prevail  in  the  Service.  I  do  not  know 
whether  there  is  such  a  thing  as  a  market  price  for 
labour  of  that  kind  outside. 

49.692.  Are  you  acquainted  generally  with  the  nature 
of  the  work  of  a  managing  clerk  in  a  big  firm  of  solici- 
tors ? — I  see  a  great  number  of  them  and  have  dealings 
with  them. 

49.693.  How  would  you  compare  their  work  with  the 
work  of,  say,  a  first  class  clerk  in  your  office  ? — I  was  not 
thinking  of  managing  clerks.  Managing  clerks  in  some 
large  firms  are  thoroughly  capable  men. 

49.694.  And  their  work  would  be  at  least  as  difficult 
as  the  work  of  first  class  clerks  in  your  office,  would 
it  not  ? — I  think  it  would. 

49.695.  With  a  wider  scope,  and  in  some  ways  more 
responsible,  possibly  ? — I  do  not  know  al)out  more  re- 
sponsible, I  should  not  have  thought  that ;  but  certainly 
wider  in  its  scope  and  some  of  it  very  difiiciilt  work,  and 
work  requiring  considerable  legal  knowledge. 

49.696.  How  would  the  two  compare  as  regards 
hours  and  holidays ;  their  hours  would  be  very  much 
longer  ? — No  doubt ;  probably  a  good  deal  too  long  as 
we  should  think. 

49.697.  Possibly;  and  their  holidays  very  much 
less  ? — That  I  do  not  know.  It  might  be  so  in  some 
offices,  and  it  might  not  in  others. 

49.698.  And  they  have  no  assured  system  of  pen- 
sion ? — That,  again,  is  what  I  should  consider  very 
wrong. 

49.699.  {Mr.  Coward.)  What  V— Wrong  to  think  of 
as  an  ofiicial  thing  for  an  official  department.  I  am 
not  saying  that  it  is  wrong  for  anyone  outside. 

49.700.  (Chairman.)  I  was  not  asking  you  whether 
it  was  right  or  wrong ;  I  was  asking,  is  it  a  fact  that 
they  have  no  assiired  system  of  pension  ? — take  it 
that  it  is  so  ;  I  do  not  know. 

49.701 .  They  may  receive  a  pension  in  some  cases  as 
a  matter  of  grace,  but  there  is  no  regular  pension 
system  ? — Naturally,  because  they  are  not  under  any 
Government ;  they  are  not  under  any  Pension  Act  of 
Parliament.  When  you  have  a  department  you  are 
looking  at  the  matter  from  a  different  point  of  view ; 
you  come  under  the  Pension  Acts,  and  varioiis  other 
Acts. 

49.702.  So  that  you  would  agree  that  the  work  is 
at  least  as  difficult  and  important,  and  the  conditions,  as 
regards  hours,  holidays,  and  pensions,  decidedly  worse 
than  in  your  office  ? — -I  should  have  thought  so,  but  I 
am  not  speaking  from  actual  information,  and  it  is 
rather  difficult  for  me  to  answer. 

49.703.  And,  as  regards  pay,  you  have  no  knowledge 
of  what  the  pay  of  a  managing  clerk  in  an  important 
firm  of  solicitors  would  be  ? — No,  I  have  not. 

49.704.  Would  you  be  surprised  to  hear  that  it 
is  seldom  more  than  300Z.  a  year,  and  hardly  ever 
more  than  400Z.  ? — -No,  I  should  not  be  surprised  to 
hear  it. 

49.705.  If  those  figures  are  coi-rect,  would  it  modify, 
in  any  way,  your  opinion  as  to  the  scales  that  are  suit- 
able for  the  Central  Office  ?— I  do  not  thiak  so ;  I  think 
you  are  dealing  with  a  totally  different  kind  of  thing. 
If  you  are  making  a  department,  and  you  are  consider- 
ing whether  you  have  an  official  department,  of  course, 
if  you  could  take  other  branches  of  the  Civil  Service 
and  compare  them,  there  would  be  more  comparison 
there  ;  but  in  the  case  of  solicitors,  all  those  matters 
depend  on  the  individual  contract  between  the  two 
individuals,  and  the  whole  ari-angement  exists  only 
between  the  two  individuals  in  each  separate  case ; 
each  has  its  system  of  employment  for  employing  a 
large  body  of  people. 

49.706.  Do  not  the  conditions  of  employment  in  the 
outside  profession,  in  solicitors'  offices,  show  what  may 
be  regarded  as  the  current  market  value  for  work  of 
that  character  ? — Yes,  I  suppose  you  could  say  that. 
That  means  that  a  solicitor's  clerk  can  only  be  obtained 
on  those  terms  ;  that  those  are  the  usual  terms  pre- 
vailing in  the  profession,  just  as  in  the  case  of  wages 
of  domestic  servants. 


49.707.  But  good  men  are  commanded  by  solicitors 
as  managing  clerks  on  those  terms  ? — Yes,  that  may 
be  so- 

49.708.  Have  you  any  reason  to  think  that  there  is 
any  lack  of  candidates  for  the  Central  Office,  or  the 
other  offices  of  the  courts  under  the  present  system  ? — 
No,  I  should  certainly  think  not ;  there  are  sure  to  be 
candidates.  I  do  not  know  whether  these  figures  in 
the  clerks'  petition  might  be  of  use,  but  in  the  Post 
Office  the  second  class  clerks  rise  to  500L 

49.709.  Are  you  speaking  now  of  clei-ks  who  enter 
by  the  higher  division  examination  ? — I  am  speaking 
of  clerks  in  the  Secretary's  department ;  it  probably 
would  be  so. 

49.710.  That  is  to  say,  clerks  who  enter  what  the 
Commission  has  proposed  to  call  in  future  the  admini- 
strative class,  from  which  the  highest  offices  in  the 
Civil  Service  will  be  filled!' — Yes.  Then  in  the  Eccle- 
siastical Commission  they  are  all  entered  on  a  higher 
scale,  but  they  go  on  on  a  higher  grade  and  a  higher 
examination. 

49.711.  The  classes  of  which  you  are  speaking  now 
consist  of  men  who  enter  by  the  highest  examination 
for  the  Civil  Service  ? — Yes  ;  but  the  principal  clerks  in 
the  Ecclesiastical  Commission  get  700Z. 

4!j,712.  That  is  to  say,  men  who  may  be  said  to  be 
generally  of  a  university  honours  standard  ?  —  That 
is  so. 

49.713.  Do  you  suggest  that  candidates  entering  with 
an  examination  which  represents  probably  the  standard 
attained  by  an  elementary  school-boy  at  the  age  of 
13  are  qualified  for  a  similar  scale  of  pay  to  that  of 
men  who  enter  with  a  university  honours  standard  ? — 
No,  I  do  not  say  that.  I  am  merely  instancing  the 
classes  that  are  better  paid.  But  there  is  another  class ; 
in  the  Principal  Probate  Registry  the  principal  clerks 
get  800Z.  a  year,  and  we  have  no  such  salary. 

49.714.  You  would  agree  that  the  offices  which  you 
cited  just  now  are  not  fairly  comparable  with  the 
Central  Office? — ^Then  there  is  the  Inland  Revenue 
Estate  Duty  Office,  which  certainly  would  be ;  the 
salary  there  is  700L 

49.715.  How  is  that  office  recruited  ?— That  I  do 
not  know  ;  it  is  probably  by  the  higher  division  exami- 
nation, I  am  told. 

49.716.  You  mentioned  the  Probate  Registry;  the 
scale  there  for  the  different  classes  is,  I  think,  apart 
from  the  principal  clerks,  the  same  as  the  scale  for  the 
Central  Office,  though  they  have  a  higher  scale  up  to 
800Z.  for  principal  clerks.  You  suggest  that  there  is 
an  additional  grade  there — namely,  principal  clerks — 
who  have  a  higher  scale? — That  is  so.  But  there  is 
one  point  I  think  I  might  mention  with  regard  to  the 
scale  of  our  third  class  clerks,  from  lOOL  to  200Z., 
namely,  that  the  second  division,  formerly  the  lower 
division,  which  is  equal  to  our  third  class  clerks,  has  a 
maximum  scale  of  3501.  It  is  the  200Z.  which,  I  think, 
it  is  so  hard  to  keep  a  man  to. 

49.717.  But  the  maximum  salary  of  3501.  for  second 
class  clerks  applies,  does  it  not,  to  the  whole  of  the 
service  of  those  clerks  ;  in  the  regular  line  of  promotion 
there  is  no  opportunity  of  rising  to  a  higher  salary  than 
that  ?— No. 

49.718.  Therefore,  it  is  hardly  fair  to  compare  it 
with  the  salary  of  third  class  clerks  who  have  definite 
opportunities  of  rising  to  a  higher  salary.  Would  it 
not  be  fairer  to  compare  it  with  the  salary  of  the  three 
classes,  including  the  first  class  ?  Turning  now  to  the 
question  of  organisation,  do  you  consider  that  there 
could  be  any  further  devolution  of  work  than  at  present 
takes  place  ? — If  you  mean  devolution  of  work  from 
the  masters,  I  think  there  are  one  or  two  cases  of  de- 
volution of  work  that  I  should  very  much  Hke  to  sug- 
gest with  deference.  I  think  there  is  considerable  waste 
of  power  in  not  utilising  our  masters,  who  have  the 
same  qualification,  practically,  as  a  county  court  judge, 
in  trying  out  actions  in  the  High  Court.  They  should 
have  power  to  try  actions  in  com't,  such  as  actions  nudei 
Order  XIY.,  which  are  remitted  constantly,  with  great 
delay  and  loss,  to  the  County  Court. 

49.719.  That  is  rather  a  point  of  judicial  pro- 
cedure which  is  outside  the  scope  of  our  reference, 
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and,  therefore,  we  need  not  go  into  it  in  more  detail ; 
we  note  yonr  opinion.  Biat,  taking  the  work  which  is 
at  present  done  by  the  masters,  where  further  devoki- 
tion  would  be  a  matter  of  internal  arrangement  rather 
than  of  judicial  procedure,  do  you  consider  that  any 
further  devolution  could  take  place  there? — To  my 
mind,  of  course,  the  whole  thing  rather  hangs  together. 
If  the  masters'  work  were  to  be  somewhat  extended  in  the 
way  I  have  suggested,  then  I  think  it  would  be  possible  to 
relieve  the  masters  of  various  matters,  such  as  garnishee 
orders  nisi,  ex  parte  applications,  charging  orders  nisi, 
orders  for  substituted  service,  orders  for  leave  to  enter 
conditional  appearance  and  for  leave  to  amend  writs  of 
summons,  and  originating  siammonses  before  service, 
applications  for  leave  to  issue  execution  after  the  lapse 
of  six  years — practical  questions  of  that  kind.  T  think 
those  might,  if  it  was  thought  neceessary.  be  devolved 
upon  qualified  principal  clerks. 

49.720.  Would  that  amount  to  a  considerable  volume 
of  work  ? — It  would  relieve  the  masters  of  a  good  deal 
of  work. 

49.721.  And  that  you  consider  is  work  of  a  character 
that  might  be  done  by  officers  of  lower  grade  than 
masters  ? — Yes,  I  think  it  might  be.  If  any  question  of 
doubt  arose  on  a  particular  case  they  would  be  able  to 
refer  to  the  master. 

49.722.  Would  an  alteration  of  the  rules  be  required 
for  those  changes,  or  would  it  be  merely  a  matter  of 
internal  arrangement  ? — There  would  have  to  be.  I 
should  think,  a  general  rule  giving  the  masters  power 
to  delegate  that  work  to  the  clerks,  namely,  the  par- 
ticular types  of  work. 

49.723.  {Lord  Merseij.)  Who  does  that  work  at  pre- 
sent ? — The  master. 

49.724.  Does  he  do  it  under  some  statutory  autho- 
rity ? — He  does  it  because  the  master  is  the  "  Court  or 
a  Judge"  in  the  Rules  of  Court.  Where  the  term 
"  Court  or  a  Judge"  is  used,  the  master  has  jurisdiction 
to  do  any  of  the  work  to  be  done  by  the  Court  or  a  judge, 
with  the  exception  of  the  few  things  mentioned  in  Order 
LIV.,  Rule  12. 

49.725.  {Chairman.)  So  that  what  would  be  required 
would  be  authority  by  rule  for  first  class  clerks  to  do 
in  certain  cases  work  which  is  required  by  rule  to  he. 
done  by  "  Court  or  a  Judge  "  ? — Yes,  in  certain  cases 
that  would  be  so.  There  would  be,  I  mean,  no  difficulty 
in  adjusting  it  by  rule,  so  far  as  that  was  concerned ; 
but,  of  course,  if  you  took  that  work  alone  from  the 
masters,  unless  the  masters  had  further  jurisdiction 
given  to  them  to  try  certain  actions  in  Coiirt,  instead  of 
remitting  them  to  the  Coimty  Court,  then  I  do  not  know 
whether  the  necessity  for  that  devolution  would  arise. 

49.726.  Unless  it  resulted  in  a  reduction  of  the 
number  of  masters  ? — There  would  not  be  enough  to  do 
that ;  there  would  not  be  nearly  the  work  of  one  master. 

49.727.  The  discipline  of  the  Central  Office  and  the 
details  of  administration  are  under  the  review  of  a 
committee  of  masters  ? — The  Committee  of  Control,  the 
control  masters,  as  Ave  call  them.  There  are  three 
masters  nominated  by  the  Lord  Chancellor  who  form 
the  Committee  of  Control  for  all  matters  of  discipline 
and  promotion. 

49.728.  How  are  matters  brought  before  that  com- 
mittee; are  they  l^rought  befoi-e  it  by  the  heads  of 
different  departments? — By  the  chief  clerks  in  the 
different  departments. 

49.729.  The  suggestion  has  been  made  to  the  Com- 
mission that  it  would  be  advantageous  in  an  office  like 
the  Central  Office  to  have  one  officer  who,  where  he 
exists,  is  genei'ally  called  chief  clerk,  who  should  be 
responsible  for  the  duties  of  discipline,  distribution  of 
work,  and  so  on  throughout  the  office.  Do  you  consider 
that  it  would  be  advantageous  to  ha.vean  officer  of  that 
kind  in  the  Central  Office  ? — I  think  it  would.  I  think 
it  would  be  an  assistance  to  the  Committee  of  Control  in 
the  matter  of  promotion  if  there  were  some  responsible 
person  who  could  share  the  responsibility  with  regard 
to  the  selection  of  men  for  promotion  by  merit  and 
matters  of  that  sort,  who  was  more  in  touch  with  the 
men  than  the  masters  can  possibly  be. 

49.730.  (Mr.  Covmrd.)  They  are  not  at  all  in  touch 
with  the  men,  are  they  ? — No,  not  in  a  general  way. 


49.731.  (Chairman.)  At  present  their  information 
about  the  men  comes  through  eight  or  nine  different 
channels,  the  heads  of  each  department  ? — Yes,  I  think 
that  if  one  of  the  head  clerks,  who  would  naturally 
represent  the  whole  staff  of  clerks  in  the  department, 
could  be  taken  into  council,  it  would  assist  the  masters. 

49.732.  How  are  the  details  of  discipline  and  leave 
arranged  now.  Does  each  department  of  the  Central 
Office  arrange  its  own  leave  ? — That  is  all  according  to 
the  regulations.  Bach  of  the  heads  of  the  different 
departments  has  power  to  arrange  the  leave  for  the  dif- 
ferent clerks,  and  they  arrange  so  as  to  have  them  go 
away  when  it  is  convenient  for  the  work,  of  course,  to  a 
large  extent. 

49.733.  And  as  regards  the  details  of  discipline, 
irregular  attendance,  and  so  forth,  is  that  in  the  hands 
of  the  head  of  each  department  ? — That  is  in  the  hands 
of  the  head  of  each  department,  undoubtedly. 

49.734.  If  a  point  is  one  that  he  cannot  deal  with 
himself,  does  he  refer  it  to  the  Committee  of  Control  ? — 
He  would  report  it  to  the  senior  master,  and  the  senior 
master  would  bring  it  to  the  Committee  of  Control 
if  there  was  any  necessity ;  but  we  have  an  attendance - 
book. 

49.735.  Is  the  head  of  each  department  responsible 
for  examining  the  attendance-book  and  taking  any 
action  that  is  required  ? — He  initials  it  every  day. 

49.736.  Would  it  not  be  a  convenience  if  for  all 
matters  of  that  kind  there  was  one  officer  responsible 
to  the  Committee  of  Conti-ol,  and  charged  with  the 
supervision  of  discipline,  leave,  distribution  of  work, 
and  so  forth? — There  would  be  some  advantages  in  it. 
no  doubt,  but  I  think  that  the  existing  system  works 
very  well  for  discipline. 

49.737.  Under  the  present  system,  do  you  get  uni- 
formity as  regards  the  administration  of  discipline  in 
the  different  departments  of  the  Cential  Office  ? — 
I  think  so  now ;  it  is  all  administered  very  well  by  the 
heads  of  the  different  departments,  I  think. 

49.738.  Is  it  not  your  experience  that  the  administra- 
tion of  discipline  depends  a  good  deal  upon  the  person- 
ality of  the  individual  who  has  to  administer  it  ?• — -Yes, 
I  think  it  does  to  some  extent. 

49.739.  And  if  you  have  in  one  office  discipline 
administered  by  nine  different  heads  of  departments, 
yon  are  likely  to  get  differences  between  those  depart- 
ments ? — I  siippose  that  must  occui-. 

49.740.  The  question  has  also  been  raised  with  re- 
gard to  other  departments  of  the  Supreme  Court 
offices,  whether  the  present  system  of  admission  to 
the  third  class  and  promotion  to  the  two  higher  classes 
is  the  right  system,  or  whether  it  would  not  be  prefer- 
able to  have  a  lower  grade  entirely  separate  from  the 
upper  grade.  The  men  in  that  grade  would  correspond, 
roughly,  to  the  present  third  class  clerks.  They  would 
do  the  more  mechanical  work  and  would  not  expect 
to  rise  to  anything  above  the  mechanical  work.  The 
second  and  first  classes  would  be  recruited  from 
outside,  with  men  capable  of  doing  more  respon- 
sil)le  work.  Do  you  prefer  the  present  system,  or  do 
you  think  that  a  system  of  that  kind  would  be  an 
improvement  upon  it  ? — That  woiild  mean,  as  I  under- 
stand it,  that  the  third  class  clerks  would  be  quite  a 
separate  class  from  the  rest  of  the  office  ;  they  would 
not  rise  naturally . 

49.741.  Yes  ? — They  would  stay  in  the  third  class,  as 
a  rule  ? 

49.742.  Yes.  The  suggestion  was  that  you  might 
allow  promotion  of  men  of  exceptional  capacity,  ]:iut 
the  regular  system  should  be  that  they  should  remain 
in  the  third  class  and  not  rise  above  it  ?^ — Then  up  to 
what  age  would  they  come  into  that  new  third  class  ? 

49.743.  The  suggestion  was  that  they  should  be 
recruited  for  the  third  class  at  an  early  age — 18,  or 
something  of  that  sort  ? — The  same  as  at  present  ? 

49.744.  Well,  younger  than  at  present.  At  present 
the  lower  limit  of  age  is  20  ?— Yes,  18  is  the  same  as  I 
have  suggested. 

49.745.  But  that  you  should  recruit  for  that  class 
men  not  of  a  high  standard  of  education,  but  capable 
of  doing  all  the  work  of  filing,  keeping  books  and  lists 
and  documents,  and  so  forth;  who  would  not  expect 
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to  rise  to  better  work,  or  to  higher  pay  than  the  maxi- 
mum of  the  scale  which  is  200L  The  men  appointed 
direct  to  the  second  class  would  be  men  who  had  had 
some  experience  in  a  solicitor's  office,  and  you  would 
endeavour  to  get  men  capable  of  doing  the  better  kind 
of  work  that  is  done  by  first  and  second  class  clerks  ? — ■ 
I  do  not  think  that  would  work  so  well.  I  think  there 
is  a  great  strength  and  a  great  advantage  in  the  oneness 
of  a  department,  every  man  who  is  in  it  belonging  to 
the  department  as  a  whole,  and  all  of  them  colleagues, 
placed  on  a  footing  of  equality.  What  you  have  pnt 
to  me  would  really  mean  that  the  third  class  clerk  would 
be  a  lower  grade  of  clerk. 

49.746.  Quite  so  ? — Then  I  do  not  think  it  would 
work  so  well,  because  from  the  very  first  our  idea  is  to 
train  the  third  class  clerks  when  they  come  in  to  begin 
to  learn  all  kinds  of  work ;  as  soon  as  they  have  been 
there  a  little  while  and  have  leai-ned  the  less  important 
work,  to  get  them  on  to  doing  all  the  work  generally. 
It  is  a  very  great  advantage  in  many  ways,  because  if 
you  get  illness  and  suddenly  someone  is  away  ill,  they 
have  l^een  trained  to  do  the  more  important  part  of  the 
business,  and  if  they  are  careful  and  show  signs  of 
ability,  it  is  a  great  advantage  to  let  them  learn  as  soon 
as  they  come  how  the  business  in  all  the  departments 
is  dealt  with  as  a  whole. 

49.747.  You  find  that  you  are  able  to  give  third 
class  clerks  work  which  is  not  of  a  purely  mechanical 
nature,  but  to  give  them  some  work  of  a  better  kind  ? 
— At  once. 

49.748.  To  train  them  for  higher  work  ? — do  not 
see  why  you  should  limit  a  particular  portion  of  the 
men.  They  would  be  only  a  lower  division  of 
clerks,  and  they  might  be  eqiially  good  with  the 
men  who  are  not  in  the  lower  division,  but  the 
fact  of  the  matter  is  that  they  would  be  a  diiferent 
grade,  and  it  might  be  said  that  you  cannot  give  that 
class  of  work  to  that  grade  of  clerks,  whereas  now  we 
can  get  all  the  usefulness  out  of  our  men  just  as  soon 
as  we  get  them ;  we  are  educating  them  so  that  they 
can  do  the  different  classes  of  work,  the  important  parts 
as  well  as  the  other,  by  degrees,  and  get  accustomed  to 
it.  They  are  homogeneous,  a  whole  department,  and  I 
think  there  is  great  strength  in  that  and  much  greater 
advantage  than  if  they  were  a  mixed  department  made 
up  half  of  a  lower  grade,  because  that  is  what  it 
would  be. 

49.749.  One  argument  that  has  been  put  forward  in 
favour  of  a  system  of  that  kind  was  that  the  work  of  a 
third  class  clerk  was  of  so  mechanical  a  nature,  that  if 
a  man  had  been  solely  engaged  upon  it  for  10  or  15 
years  he  was  not  much  good  for  any  work  of  a  better 
character.  I  gather  from  what  you  say  that  you  do  not 
consider  that  that  argument  would  apply  to  the  Central 
Office  ? — Xot  as  our  third  class  is  constituted  now. 
Every  one  is  keen  to  make  himself  fit  so  far  as  he  can 
for  promotion. 

49.750.  Your  system  of  moving  them  about  from 
one  department  to  another  would,  to  some  extent, 
be  an  answer  to  that  argument  ? — -Yes.  We  have  me- 
chanical work  to  do  in  our  office,  of  course,  as  all 
offices  have,  but  we  also  have  very  important  work 
to  do. 

49.751.  On  the  whole,  you  distinctly  prefer  the  sys- 
tem of  admission  to  the  third  class  with  promotion  from 
the  third  class  to  the  higher  classes  ? — Certainly. 

49.752.  The  hoars  of  attendance  are  from  10  till  4, 
generally  speaking  ?• — -Yes. 

49.753.  In  vacation  what  are  they  ? — In  vacation 
the  work  decreases  in  all  the  departments,  except  the 
Bills  of  Sale  Department.  The  hours  of  attendance 
are  fixed  by  Order  LXIII.  Rule  9  of  the  Orders  of  the 
Supreme  Court.  In  all  the  offices  except  the  Summons 
and  Order  Department,  the  Crown  Office,  and  the 
Associates'  Department,  the  hours  are  from  10  till  4, 
except  on  Saturdays,  when  they  close  at  1  p.m.,  and 
during  vacations  when  they  close  at  2  p.m.,  except  on 
Saturdays,  when  they  close  at  1  p.m.  In  the  Summons 
and  Order  Department  the  hours  are  from  10.30  to  4.30. 

49.754.  And  in  vacation  from  10  till  2  ?— Yes. 

49.755.  Does  that  apply  to  the  short  vacations  as 
well  as  the  Long  Vacation — With  limited  numbers. 


From  the  24th  December  to  the  6th  January  we  have 
short  hours,  and  in  the  Easter  Vacation  we  do  not  have 
any  short  ho^^rs,  we  close  on  Easter  Monday  and 
Tuesday. 

49.756.  With  no  short  hours  ? — No,  not  shorter 
hours  ;  that  only  applies  to  the  Long  Vacation. 

49.757.  And  what  about  the  Whitsuntide  Vacation  ? 
— One  shoi't  day. 

49.758.  The  hours  of  office  work  for  clerks  are  the 
same  as  the  hours  during  which  the  office  is  open  to  the 
public  ? — Not  necessarily  ;  if  there  is  work  to  do  tliey 
have  to  stop  and  do  it,  of  course,  after  the  office  closes. 

49.759.  Taking  the  Writ  Department,  that  is  open 
to  the  public  from  10  till  4? — -Yes. 

49.760.  Is  there  any  work  to  be  done  after  it  is  closed 
to  the  public,  after  4  o'clock  ? — Yes,  sometimes. 

49.761.  What  kind  of  work  ? — -Entering.  Perhaps 
you  have  not  qiiite  realised  what  we  are  engaged  upon, 
We  are  always  working  in  the  King's  Bench  Division 
with  the  whole  staff  attending  to  the  public,  who  are 
all  common  law  practitioners,  and  who  require  their 
work  to  be  done  for  them  with  the  least  possible  delay, 
for  very  good  reasons,  because  they  get  their  costs  taxed 
and  cut,  and  various  things  done  like  that.  The  one 
thing  they  have  the  right  to  demand  and  that  they 
do  demand,  is  that  when  their  work  is  brought  uj)  we 
should  be  there  to  do  it  on  the  spot  at  once.  It  is  every- 
thing while  you  wait ;  this  is  different  from  the  Chan- 
cery Division ;  it  is  not  making  an  appointment  and 
getting  it  done,  it  must  be  done  during  the  time  they 
are  waiting.  The  clerks  are  working  and  taking  in 
things  and  entering,  and  some  have  to  be  entered  while 
they  wait,  and  sealed  and  returned  finished  and  com- 
pleted. The  whole  staff  is  fixed  upon  the  idea  that  there 
should  not  be  delay,  and  in  the  case  even  of  a  long 
judgment,  a  man  will  go  through  the  judgment, 
and  take  some  considerable  time  and  thus  put  pres- 
sure upon  other  men ;  but  it  is  not  deferred  till  the 
next  day;  "We  will  leave  it,  and  look  it  through  and 
•'  consider  it,"  that  is  not  the  sort  of  connection  between 
the  department  and  the  public  in  the  King's  Bench 
Division. 

49.762.  The  result  is  that  there  is  very  little  work  to 
be  done  after  the  office  is  closed  to  the  public  ? — -There 
is  not  very  much. 

49.763.  Does  that  apply  to  all  the  departments  of 
the  Centi-al  Office  ? — No,  it  does  not  apply  to  all ;  there 
is  work  to  be  done ;  every  day's  work  is  completed, 
entry  and  all,  in  its  day,  and  if  there  are  entries  to  be 
made,  or  anything  required  to  be  done  after  4  o'clock, 
the  men  stay  to  do  it. 

49.764.  Does  that  often  happen  P — It  does  some- 
times happen.  Sometimes  they  are  left  with  some  work 
to  do  after  the  office  is  closed  to  the  public. 

49.765.  What  sort  of  work  would  that  be They 
might  have  postponed  something  from  the  day  before. 
They  would  say,  "  This  must  be  looked  into,"  and  it 
cannot  be  done  under  pressure  then  because  there  are  a 
great  number  of  the  public  waiting ;  then  they  would 
stop  and  do  it. 

49.766.  In  the  case  of  a  complicated  judgment,  for 
instance  ? — Yes. 

49.767.  And  in  the  Crown  Office.  I  presume  the 
work  there  does  not  depend  upon  the  public  ? — That  I 
do  not  know  about.  I  cannot  answer  for  the  Crown 
Office ;  I  know  very  little  about  the  work  iu  it. 

49.768.  In  the  Filing  Department  it  depends  chiefly 
on  the  public  ? — -Everything  is  done  there  straight  as  it 
comes  in. 

49.769.  {Lord  Mersey.)  Is  there  very  much  work  in 
the  Crown  Office  ? — I  do  not  like  to  express  any  opinion 
about  it,  because  it  is  a  department  quite  apai't,  almost 
by  itself. 

49.770.  [Chairman.)  My  point  was  this:  It  has  been 
suggested  that  the  hours  of  work  are  short,  and  at  the 
same  time  that  solicitors  do  not  want  them  made  longer 
because  solicitors  do  not  want  to  have  to  come  to  the 
courts  after  4  o'clock ;  and  a  suggestion  has  been  made 
that  the  hours  might  be  made  longer  for  the  work  of  the 
office  without  lengthening  the  hours  for  opening  to  the 
public.    The  question  there  evidently  is  whether  there 
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is  work  of  a  kind  that  does  not  depend  upon  the  pre- 
sence of  the  pnl)lic,  which  could  be  done  after  the  office 
has  been  closed  to  the  public.  I  gather  from  what  you 
say  that  there  is  very  little  work  of  that  kind  ?— There  is 
none ;  every  bit  of  work  is  done  each  day  in  its  day. 
For  instance,  we  have  a  slack  time  every  morning  imtil 
past  11.  We  wind  up  the  previous  day  with  a  certain 
number  of  documents,  and  then  the  next  morning  we 
are  doing  very  little,  and  the  whole  of  those  documents 
are  entered  up  in  the  cause  book.  We  keep  a  cause 
book  with  a  record  of  everything  that  is  done  in  every 
action,  and  those  are  entered  in  the  morning,  numbered, 
put  in  bundles,  and  put  away  before  the  work  of  the 
day  itself  has  come  in;  but  from  the  time  that 
the  work  of  the  day  itself  has  come  in  up  to  4  o'clock, 
and  especially  during  the  last  hour  from  3  to  4,  it  is 
just  as  much  as  the  staff  can  do  well  to  get  through 
without  keeping  the  solicitors'  clerks  waiting.  And  as 
to  the  question  of  hours,  it  is  one  that  affects  the 
solicitors' clerks  particularly;  they  cannot  close  if  we 
are  open ;  if  we  are  an  hour  later,  or  keep  open  late, 
they  have  to  keep  open  an  hour  later  also. 

49.771.  {Mr.  Graham  Wallas.)  Tou  told  us,  I  think, 
that  you  want  in  the  office  for  your  third  class  young 
men  of  good  education  ? — Yes,  we  do. 

49.772.  And  you  said  that  you  had  no  change  to 
propose  in  the  existing  examination  into  their  general 
education  ? — That  is  so. 

49.773.  That  examination,  I  think,  consists  of  writ- 
ing and  arithmetic  up  to  fractions  ? — Yes. 

49.774.  And  you  told  the  Chairman  that  that 
corresponded  to  the  attainments  of  an  elementary 
school  boy  at  the  age  of  13  ? — That  has  been  the  best 
examination  so  far  as  it  goes  at  present,  but  I  am  not 
relying  at  all  upon  that  examination ;  I  am  relying  on 
getting  a  boy  who  has  done  well  at  a  public  school. 

49.775.  Would  you  not  agree  that  that  corresponds 
rather  to  the  stage  of  a  hoj  of  nine  than  a  boy 
of  13  ?  Then  you  want  to  follow  that  by  an  optional 
examination  of  a  technical  kind,  which  can  be  passed 
in  some  cases  five,  or  six,  or  seven  years  after  he  comes 
into  the  office,  by  the  third  class  clerk  ? — That  is  so  ; 
for  practical  reasons  I  would  like  him  to  pass  an  ele- 
mentary knowledge  of  practice  and  something  just 
about  what  documents  are,  before  he  comes  into  the 
office — for  practical  purposes  of  usefulness. 

49.776.  Without  going  into  the  technicalities,  that 
later  examination  would  be  an  examination  in  proce- 
dure ? — -Yes,  quite  elementary. 

49.777.  And  it  would  be  on  points  of  procediire  that 
prevail  in  the  office  ? — Yes,  because  every  man  ought 
to  know  a  little  more  than  he  has  to  do;  he  wants 
knowledge  round  about  his  subject. 

49.778.  The  subjects  in  the  main  that  a  man 
would  want  to  know  are  those  that  he  would  pick  up 
by  taking  an  interest  in  his  work  in  tlie  office  ? — Yes, 
and  by  reading. 

49.779.  You  did  not  tell  us  whether,  with  regard  to 
the  clerks  in  your  office,  you  think  there  should  be  an 
age  limit  for  retirement ;  have  you  any  view  on  that 
point.'' — There  is  no  age  limit,  of  course,  at  present ;  a 
man  goes  on  as  long  as  he  is  thoroughly  capable  of 
doing  his  work. 

49.780.  Do  you  think  it  would  ]ie  more  satisfac- 
tory to  follow  the  ordinary  practice  of  the  Civil  Ser- 
vice, and  have  an  age  limit  P — 1  do  not  know.  I  must 
say  that  in  the  legal  departments  I  do  not  know  of 
anything  more  valuable  than  the  experience  that  a  man 
gets.  If  a  man  keeps  his  health,  and  keeps  his  capa- 
bility, I  think  he  becomes  more  useful  instead  of  less 
useful  when  he  grows  older. 

49.781.  But  are  there  not  other  considerations  on 
the  other  side  P  On  the  balance  of  considerations,  do 
you  think  it  desirable  that  there  should  be  or  should 
not  be  an  age  limit  ? — Personally,  I  should  say  that  a 
hard  and  fast  age  limit  woiild  be  a  mistake ;  you  might 
lose  someone  whom  it  would  be  extremely  useful  to 
keep. 

49.782.  But  ought  there  to  be  a  loose  rule  ? — The 
rule  (if  any)  should  be  that  a  man  is  always  liable  to  be 
asked  to  resign  after  a  certain  age. 

49.783.  After  what  age  ?— After  05. 


49.784.  Now  I  want  to  ask  you  some  questions  as  to 
the  list  of  clerks  in  the  office,  and  perhaps  the  secretary 
will  hand  you  the  printed  list.  If  you  look  at  the  list 
of  second  class  clerks  you  will  find  the  name  of  Mr.  F.  R. 
Stringer  second  from  the  bottom  ? — Yes. 

49.785.  Is  he  your  son  ? — Yes. 

49.786.  He  came  in  apparently  in  tlie  year  1904 
and  is  now  30  years  of  age,  so  that  he  must  have  come 
in  at  about  the  age  of  20? — Almost  directly  after 
he  was  2(>. 

49.787.  Would  you  mind  telling  me  what  his  experi- 
ence was  before  he  came  into  the  office  P — He  was  at 
King's  College  Sch(X)l,  and  he  had  no  other  experience 
of  official  work  until  he  came  to  the  office.  * 

49.788.  But  he  was  appointed  at  20  years  of  age? — 
Yes. 

49.789.  You  would  not  say  that  he  was  at  school  till 
he  was  20? — I  kept  him  there  till  he  was  18  and 
then  started  him  on  a  course  at  King's  College,  Lon- 
don. I  kept  him  at  school  as  long  as  I  could,  and  as 
soon  as  he  left  school  I  got  the  Lord  Chief  Justice  to 
promise  him  his  nomination  so  that  he  would  get  it  when 
he  was  20,  and  he  did  get  it  when  he  was  20,  and  in  the 
meantime  I  got  him  preparing,  so  far  as  I  could,  for 
passing  whatever  examination  he  required. 

49.790.  He  had  no  other  occupation  except  passing 
this  examination  between  leaving  school  at  the  age  of 
18  and  20  ?— No. 

49.791.  Will  you  tell  me  what  form  he  was  in  at 
King's  College  School  when  he  left  at  18,  and  what  place 
he  was  in  in  the  ordinary  school  list  ? — When  he  had 
been  for  some  time  in  the  fifth  form  on  the  classical 
side  and  had  done  well,  I  had  him  removed  over  to  the 
commercial  side,  as  1  thought  it  would  be  well  for  him 
to  be  grounded  also  in  that  class  of  work.  I  then  sent 
him  to  King's  College.  London. 

49.792.  You  told  us  that  there  was  no  lack  of  candi- 
dates for  these  posts.  When  Mr.  F.  R.  Stringer  was 
appointed  were  there  other  candidates  for  that  post  ? — 
I  do  not  know  ;  the  judges  keep  their  own  lists.  All  I 
know  is  that  I  went  to  Lord  Alverstone  and  asked  him 
if  he  would  give  me  the  appointment  for  my  boy,  and  he 
said  he  certainly  would. 

49.793.  Does  he  work  in  the  same  department  of 
yoiir  office  as  yourself  ? — He  is  in  my  department  now. 

49.794.  Would  you  mind  looking  a  little  higher  in 
that  list,  and  you  will  see  the  name  of  Mr.  Gr.  W. 
Townesend  P — Yes. 

49.795.  Is  he  a  son  of  Mr.  J.  F.  Townesend  P— Yes. 

49.796.  Was  there  a  son  of  Mr.  F.  H.  Short  in  the 
office  until  a  short  time  ago  ? — Yes,  he  is  now  in  the 
Poor  Persons  Department ;  he  was  transferred  from  the 
Central  Office,  and  he  is  in  the  Criminal  Appeal  Office. 

49.797.  The  three  first  names  of  first  class  clerks  are 
Mr.  F.  H.  Short,  Mr.  F.  A.  Stringer,  and  Mr.  J.  F. 
Townesend  ? — Yes. 

49.798.  And  they  all  three  have,  or  have  had,  sons 
in  the  office  P — Yes,  when  a  man  has  served  long  and 
done  well  in  the  office  it  is  always  considered  a  recom- 
mendation to  appoint  one  of  his  sons ;  that  is  one  of 
the  ideas — they  think  there  is  something  in  heredity. 

49.799.  I  see  by  this  document  that  Mr.  A.  J. 
Johnston  has  entered  the  office  P — He  is  the  son  of  a 
clerk,  too. 

49.800.  He  is  the  son  of  another  first  class  clerk  ? — 
Yes. 

49.801.  Looking  down  through  that  list,  taking  the 
list  only  of  second  class  clerks,  can  you  see  any  other 
names  which  are  those  of  sons  of  first  class  clerks,  or 
clerks  who  have  left  the  office,  or  died  P — Not  that  I 
know.  I  may  say  that  I  can  trace  my  own  name  back 
to  150  years,  so  far  as  relationship  goes,  to  ancestors 
holding  positions  in  the  Court.  Right  back  to  one  of  the 
ancient  "  Six  Clerks  of  the  King's  Chancery,"  genera- 
tions of  us  have  been  in  the  Law  Courts. 

49.802.  You  have  told  us  that  about  half  of  those 
who  submit  themselves  to  the  Civil  Service  Commis- 
sioners for  examination  are  rejected  at  present  on  the 
subject  called  digesting  returns? — Did  I  say  as  mimj 
as  half  ?    I  said  that  many  are  rejected,  undoubtedly. 

49.803.  And  when  they  are  rejected  they  are  sent  to 
a  crammer  to  be  re-prepared  P — I  do  not  know  about 
being  sent ;  they  always  do  go  themselves. 
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49.804.  Looking  back,  do  you  remember  cases  who 
have  sat  more  than  twice  and  heen  rejected  ? — I  cannot 
identify  a  case,  but  I  feel  sure  there  was  one  case  who 
failed  a  second  time,  and  they  let  him  sit  a  third  time. 

49.805.  In  those  cases  where  a  man  sits  twice  or 
three  times,  is  the  vacancy  held  up  meanwhile  ? — Oh, 
yes,  he  is  considered  still  to  have  it ;  he  comes  to  the 
office. 

49,806-8.  Is  pay  given  to  him  ? — The  Treasury  allow 
him  to  be  paid  as  a  temporary  clerk  lap  to  the  time  he 
gets  his  certificate,  from  which  date  his  appointment 
really  counts.  He  does  get  his  pay,  but  he  is  paid  simply 
as  a  temporary  clerk  up  to  the  time  that  he  passes,  but 
he  is  given  his  chance  to  pass. 

49,809.  Is  it  invariably  the  case  that  all  persons 
who  are  nominated  by  the  high  authorities  concerned 
come  in  at  once  into  the  office  whether  they  pass  the 
examination  or  not  ? — Not  absolutely  so  ;  they  might 
not  come,  but  the  authorities  cannot  make  the  appoint- 
ment until  a  vacancy  occurs  and  we  Avant  the  man. 

.  49,810.  I  only  want  to  know  the  facts.  The  fact  is 
that  in  all  cases,  when  one  of  the  high  authorities 
concerned  gives  a  nomination  to  a  candidate,  that 
candidate  comes  into  the  office  for  temporary  work  and 
has  up  to  three  shots  at  his  examination  ? — There  may 
have  been  an  exceptional  reason  for  the  three  shots,  but 
I  may  say  anyhow  up  to  the  second  shot,  undoubtedly. 

49.811.  Therefore,  in  all  cases  where  a  boy  was 
ultimately  rejected  you  would  know  it.  Can  you  tell 
us  how  many  have  been  so  rejected  ? — ^There  have  been 
two  in  my  recollection. 

49.812.  Do  you  remember  what  they  were  rejected 
for  ? — I  cannot  remember  that ;  I  did  not  take  much 
notice  at  the  time. 

49.813.  Tou  told  us  that  your  third  class  clerks  are 
keen  to  get  promotion ;  do  you  mean  promotion  accord- 
ing to  order  of  ability  or  seniority  ? — If  I  used  the  word 
get,  it  was  not  the  word  I  intended  to  use.  I  say  they 
are  very  keen  on  promotion ;  that  is  to  say,  that  they 
wish  to  prepare  themselves  for  their  promotion,  and  to 
do  everything  in  their  power. 

49.814.  But,  in  fact,  judging  from  this  list,  they 
always  are  promoted,  with  only  a  few  slight  exceptions, 
by  seniority  ? — They  are  mostly  by  seniority  from  third 
class  to  the  second. 

•  49,815.  The  difference  in  degree  of  keenness  does 
not,  as  a  rule,  alter  the  actual  date  of  the  man's 
promotion  ? — No,  unless  a  man  is  clearly  not  competent, 
in  which  case  the  masters  might  pass  him  over. 

49.816.  In  your  division  of  the  office,  which  I  think 
is  the  Writ  and  Appearance  Office,  you  have  two  first 
class,  10  second  class,  and  six  third  class  clerks,  have 
you  not  ? — -Yes. 

49.817.  Is  not  that  a  rather  unusually  large  propor- 
tion of  second  class  clerks  ? — In  the  Writ  Department  we 
have  at  present  two  first  class  clerks  ;  we  ought  to  have 
another  first  class  clerk  when  the  arrangement  I  spoke  of 
with  regard  to  the  three  Crown  Office  first  class  clerks 
has  been  settled.    We  have  nine  second  class  clerks. 

49.818.  Is  not  that  an  unusually  large  proportion  of 
second  class  clerks  ? — I  did  not  know  that  there  was 
any  recognised  proportion  between  second  and  third 
class  in  any  department. 

49.819.  I  did  not  say  recognised ;  I  said  unusually 
large  as  compared  with  other  departments  ?  —  Yes,  it 
might  be. 

49.820.  Why  is  that? — Because  the  work  requires 
so  many  second  class  clerks  in  the  Writ  Department  in 
the  judgment  room,  and  that  has  always  been  con- 
sidered a  staff  on  which  the  office  is  worked ;  they  do 
not  want  so  many  in  the  other  departments. 

49.821.  Is  it  not  the  case  that  a  man  remains  within 
the  watertight  compartment  of  his  department  whether 
he  is  promoted  or  not  ? — I  do  not  know.  If  a  man  is 
promoted  to  the  first  class  he  has  got  to  go  and  do  the 
duties  wherever  they  are. 

49.822.  And  from  the  third  to  the  second  class  ? — 
He  might  do  so,  but  it  is  not  always  so  ;  he  is  moved  if 
th^re  is  reason. 

49.823.  But  the  reason  must  be  one  of  discipline  ? 
— STot  one  of  discipline  ;  one  of  requirement  only. 


49.824.  But  he  remains  normally  in  the  same  de- 
partment?— Not  necessarily.  If  he  succeeded  from 
the  third  class  to  the  second,  he  would  not  necessarily 
leave  the  department;  it  would  only  be  if  there  were 
reasons  for  such  an  arrangement. 

49.825.  Then  is  it  not  really  the  case  that,  while  the 
number  of  second  and  third  class  clerks  is  fixed  in 
accordance  with  the  needs  of  the  particular  sub- 
department,  the  proportion  of  them  Ijetween  the  second 
and  third  class  depends  ivpon  the  accident  of  which 
clerk  reaches  promotion  first? — No,  pardon  me,  it  is 
not  so ;  if  we  had  a  man  now  who  was  promoted  from 
the  third  class  to  the  second,  there  would  be  some  place 
where  there  was  a  vacancy  in  the  second  class,  and  the 
new  second  class  man  would  go  and  fill  that  vacancy. 

49.826.  Then  there  must  have  been  some  exceptional 
reason  several  times  why  there  should  be  10  second 
class  clerks  in  your  office  ?  —  Yes ;  they  are  all  ac- 
counted for. 

49.827.  You  told  us  that  in  your  office  there  is  a 
time-book  that  has  to  be  signed  ?— Yes. 

49.828.  Is  there  any  custom  as  to  signing  a  state- 
ment that  you  are  there  at  10  o'clock,  when,  in  fact, 
you  are  somewhat  later  P — -I  do  not  know  whether  that 
is  a  charge  against  the  honesty  of  the  staff,  because 
I  should  call  that  an  iniquitous  thing,  a  monstrous 
thing. 

49.829.  But  we  have  been  told  by  several  witnesses 
that  in  other  depai-tments  there  is  a  custom,  and  one 
witness  said  it  was  universal  in  the  Civil  Service,  by 
which,  if  a  man  arrives  at  10.20,  he  signs  the  book 
10.  Is  there  anything  of  that  kind  in  your  office? 
—No. 

49.830.  Are  you  sure  ? — I  am  not  only  sure,  but  the 
attendance- book  is  handed  to  me  every  morning,  and  I 
initial  it  each  day,  and  siich  a  thing  as  that  could  not 
occur  without  my  knowing  it.  If  it  did  I  should  report 
it  instantly,  and  visit  it  with  most  severe  penalties.  I 
never  heard  of  such  a  thing. 

49.831.  Then,  as  far  as  your  office  is  concerned,  there 
is  no  recognised  custom  that  a  man  should  sign  the 
time-book  as  being  one  minute  earlier  than  he  is  ? — ■ 
Although  I  know  thei-e  is  no  such  thought  in  your 
mind,  I  can  only  consider  that  it  would  be  almost  like 
insulting  a  man  to  ask  him  if  he  has  put  a  lie  down  in 
the  book  against  his  name. 

49.832.  (Sir  John  Kempe.)  Do  you  not  draw  a  line 
at  a  certain  time,  say,  a  quarter  past  10,  and  as  long  as 
the  man  arrives  before  that  time,  he  does  not  put  down 
the  exact  time  of  his  arrival? — Whatever  time  he 
arrives,  every  man  puts  the  time  down  opposite  his 
name,  and  those  who  come  after  time  have  to  put  the 
reason.  And  they  sign  just  as  they  come,  not  by 
seniority  or  anything  of  that  kind,  but  in  order  of 
arrival,  and  they  begin  to  sign  about  9.40  or  9.45, 
because  the  men  come  early  in  order  to  get  their 
entries  over. 

49.833.  [Chairman.)  Are  you  speaking  now  of  the 
Writ  and  Judgment  Department,  or  of  all  the  depart- 
ments of  the  Central  Office? — So  far  as  I  know,  that 
has  been  the  practice  in  all  the  departments.  I  did 
hear  of  a  book  being  kept  in  one  department  in  an 
irregular  way,  and  I  came  to  the  conclusion  that  it  was 
very  likely.  I  was  extremely  angry  about  it,  and 
immediately  called  the  attention  of  the  senior  master 
to  the  matter,  because  I  did  not  consider  that  a  thing 
like  that  ought  to  pass  on  any  account. 

49.834.  [Mr.  Graham  Wallas.)  I  have  only  one  more 
question  to  ask  you.  You  say  in  your  statement  that 
boys  designed  for  the  Service  do  not  improve  by  having 
to  wait  till  they  are  20.  You  could  not  speak  of  a  boy 
as  designed  for  a  Treasury  clerkship  could  you,  because 
you  would  not  know  whether,  when  the  time  came,  he 
would  get  a  Treasury  clerkship  ? — -You  get  an  answer 
to  that  very  largely  from  what  you  have  been  asking 
me  about  the  relationship  of  clerks  to  one  another. 
You  will  find  in  almost  all  the  departments  that  the 
families  of  a  great  many  of  the  men  have  been  in  the 
legal  offices  for  very  many  years,  for  several  genera- 
tions. If  a  man  has  done  good  work  and  has  a  good 
record  it  is  always  considered  that  it  would  be  rather  a 
help  to  him  to  get  a  post  in  his  office  for  his  son. 


216 


ROYAL  COMMISSION  ON  THE  CIVIL  SERVICE 


17  March  1915.]  Mr.  Francis  Augustus  Stringer.  [^Continued. 


49.835.  And  these  boys  designed  for  the  Service 
then  are  very  often  boys  who  have  at  an  age  earlier 
than  20  received  the  promise  of  a  nomination  ?■ — Not 
necessarily  a  promise ;  they  simply  go  on  the  chance ; 
they  say  we  are  going  to  try  for  it  and  a  trial  is 
made. 

49.836.  But  in  your  case  you  had  a  definite  promise 
from  the  Lord  Chief  J ustice  of  the  next  nomination  ? — 
Yes. 

49.837.  And  a  vacancy  did  occur  exactly  in  the  very 
month  when  your  son  reached  20  ?■ — Yes,  it  did,  very 
soon  after.  I  think  he  was  appointed  in  August,  and 
he  became  20  in  the  middle  of  July. 

49.838.  Was  it  a  pure  accident  that  the  vacancy 
happened  to  arise  at  that  moment.'' — Yes,  quite  an 
accident. 

49.839.  {Mr.  Coward.)  There  are  a  great  many 
employees  in  these  olRces  in  the  courts,  nearly  500 — 
473  ? — In  the  whole  of  the  courts,  you  mean  ? 

49.840.  Yes  ?— Yery  likely,  I  should  think. 

49.841.  Yovi  would  regard  it  as  essential  that  there 
should  ])e  regularity  and  order  and  method  in  their 
appointment,  and  in  performing  the  duties  they  have  to 
perform,  would  you  not  ? — Certainly. 

49.842.  I  should  like  to  know  who  is  the  individual 
who  would  determine  whether,  for  instance,  in  any  one 
class  there  are  too  many  or  too  few  clerks ;  is  there 
anybody  ? — You  mean  to  say  whether  there  is  a  chance 
of  their  becoming  overmanned  or  undermanned  ? 

49.843.  No,  just  let  me  give  you  the  sort  of  illustra- 
tion. In  times  gone  by  you  and  I  remember  perfectly 
well  when  you  used  to  have  writs  upon  a  policy  of 
insurance,  perhaps  you  had  a  hundred  or  more  in  a  day 
on  one  policy  ? — We  often  do,  now. 

49.844.  You  do  not  do  it  now  .P — Yes,  we  do. 

49.845.  I  beg  your  pardon,  I  think  you  are  not  right 
there  ? — As  a  matter  of  fact,  v/hen  there  was  that  great 
catastrophe  in  the  Atlantic  

49.846.  That  was  another  thing ;  that  was  an  action 
against  shipowners,  not  on  a  policy.'' — But  just  the  same 
thing  occurs,  whenever  there  is  a  great  catastrophe. 

49.847.  I  was  meaning  this.  You  no  longer  issue 
writs  for  actions  upon  policies  of  insurance  against  each 
underwriter  ? — No. 

49.848.  Therefore  you  can  understand  that  you 
might  not  have  so  much  necessity  for  a  number  of 
clerks  as  you  would  if  that  kind  of  thing  were  going 
on  constantly  ?— Yes,  if  it  did  ;  but  on  the  other  hand 
there  are  very  often  things  that  increase  the  numbers ; 
there  are  a  great  many  other  things  that  increase  the 
writs. 

49.849.  There  is  no  doubt  that  the  business  of  the 
Courts  has  decreased?- — ^Not  very  much. 

49.850.  Certainly  the  number  of  wi-its  has  decreased  ? 
— Not  very  much  ;  we  have  had  a  slight  decrease,  but 
it  has  not  been  very  much.  We  look  upon  our  average 
that  we  issue  about  40,000  writs  a  year,  and  commencing 
actions  and  originating  summonses  as  well.  I  think 
our  return  is  now  about  44,000  for  last  year,  and  I  think 
46,000  has  been  aboiit  the  highest  level  for  a  great 
number  of  years. 

49.851.  I  am  only  upon  this  point.  Is  there  any- 
body who  would  determine  whether  the  office  is  over- 
staffed or  whether  it  is  understaffed  P — ^I  suppose  if  the 
Committee  of  Control  Masters  saw  any  sign  of  the  office 
being  overstaffed  they  might  be  able  to  tell.  We  should 
know  if  we  were  undermanned  of  course.  I  suppose 
each  department  would  best  know  for  itself.  The 
head  of  the  department  would  know  whether  he  was 
overstaffed. 

49.852.  Would  you  not  agree  with  me,  that  in  order 
to  ensure  efficiency,  the  business  of  the  Law  Courts 
hould  be  conducted  on  the  same  kind  of  principle  that 
n  ordinary  business  estal)lishment  should  be  conducted  ? 
— If  there  is  any  analogy  between  the  two  that 
would  no  doubt  apply,  but  I  do  not  see  that  the  analogy 
comes  in.  The  business  of  an  ordinary  establishment 
is  selling  goods,  or  it  may  be  in  a  solicitor's  office  doing 
all  kind  of  miscellaneous  work  on  a  veiy  limited  scale, 
compared  with  the  work  of  a  department  like  ours. 

49.853.  There  is  no  reason,  is  there,  why  the  clerks 
ehould  not  be  appointed  and  graded  on  the  same  sort 


of  principles  in  their  employment  as  would  obtain  in  a 
solicitor's  office  ? — Do  you  mean  that  they  should  be 
paid  the  same  salary  ? 

49.854.  No,  I  did  not  mean  that.  I  meant  that  you 
appoint  all  these  people  right  up  the  tree  by  seniority  ? 
— Or  by  merit. 

49.855.  No,  not  by  merit.  You  get  a  man  in  your 
third  class,  and  you  have  no  opportunity  of  determin- 
ing before  he  is  there  whether  he  will  be  a  good  clerk 
or  not  ? — Nobody  can  ever  tell  what  a  man  will  develop 
into  in  20  years  or  12  years. 

49.856.  But  I  may  tell  you  that  I  have  got  another 
sort  of  theory  about  it.  When  jon  get  a  man  and  ap- 
point him  in  the  third  class,  do  you  not  often  find  that 
it  is  rather  a  mistake  that  you  have  made,  and  that  it 
would  have  l^een  a  better  thing  had  you  not  done  it  ? — 
We  do  not  put  him  into  the  third  class ;  the  patron  of 
the  appointment  puts  him  into  the  third  class. 

49.857.  But  when  he  is  once  there,  there  he  is 
settled,  and  unless  he  does  something  wrong  he  never 
goes  out  ? — He  goes  out  by  promotion. 

49.858.  Well,  he  never  goes  out  of  the  office;  he 
goes  up,  but  it  is  always  on  an  ascending  scale.  You 
never  do  what  is  done  in  other  offices,  dismiss  him  un- 
less he  does  something  heinously  wrong  ? — If  he  does 
anything  which  is  officially  disgraceful,  or  if  he  is  so 
incompetent  that  it  is  impossible  to  go  on  with  him, 
he  niight  be  dismissed. 

49.859.  The  thing  is,  is  he  dismissed.'' — He  is. 

49.860.  How  many  have  you  known  in  the  couj-se 
of  your  long  experience  to  have  been  turned  out  in  that 
kind  of  way.f — I  have  never  known  a  man  who  you 
could  say  was  absolutely  incompetent  to  do  anything. 
If  I  had  I  think  he  would  have  been  turned  out.  We 
have  had  one  or  two  cases  of  men  dismissed  for  mis- 
conduct, but  you  are  not  speaking  of  that ;  you  are 
talking  of  incapacity. 

49.861.  That  is  so.' — I  have  never  known  a  case. 

49.862.  So  that  the  result  is  that  every  man  you  get 
in  your  third  class  remains  therefor  his  life,  if  he  choose 
to  stay? — Yes,  if  he  choose  to  stay;  he  remains  there 
as  long  as  he  does  his  work — you  must  put  that  quali- 
fication in. 

49.863.  But  then  he  always  does  ? — As  long  as  he 
does  his  work  well,  he  is  entitled  to  stay.  That  is  one 
of  his  rights  as  a  member  of  the  public  service. 

49.864.  Merit  has  absolutely  nothing  to  do  with  bis 
promotion  .''—Pardon  me,  that  is  not  so.  We  have 
very  recently  had  a  ease  where  a  clerk  has  been  passed 
over. 

49.865.  But  I  understood  you  to  say  that  that  hap- 
pens very  rarely  ? — Because  really,  as  a  matter  of  fact 
as  regards  promotion  to  the  second  class,  the  men  as  a 
rule  who  come  to  us  have  been,  with  certain  exceptions, 
of  a  class  who  have  done  well.  The  men  are  keen  and 
try  their  best.  We  have  not  got  such  a  very  gigantic 
staff  after  all,  and  we  have  not  got  any  of  those  men 
who  come  in  and  are  turned  away  because  they  are  no 
good. 

49.866.  You  have  not?  The  man  keeps  up  to  the 
standard  ? — To  what  standard  ? 

49.867.  To  the  standard  necessary  to  be  retained 
there  ? — Yes,  if  you  put  him  on  simple  work. 

49.868.  And  the  man  keeps  there  well  or  ill;  and, 
provided  he  does  not  do  so  badly  as  to  be  kicked  out, 
he  gets  an  increase  every  year,  irrespective  of  merit  ? — 
Yes,  that  is  part  of  the  arrangement  when  he  came  in, 
that  he  should  rise  lOZ.  a  year  till  he  reaches  200Z.  ; 
that  is  part  of  the  arrangement. 

49.869.  Yes,  I  know,  but  is  it  a  good  one?  lam 
only  asking  you  whether  you  think  it  is  an  advantage- 
ous arrangement? — That  involves,  of  course,  consider- 
ing the  whole  scale.  You  would  have  to  say,  "  You  are 
"  to  be  engaged  at  100/.  a  year,  and  if  you  deserve  it 
"  you  will  get  lOZ.  increase  each  year,  and  if  you  do  not 
"  qualify  and  do  well  as  you  get  older  you  will  have  to 
"  stick  to  this  100/."  That  would  be  rather  a  curious 
way  of  conducting  the  department. 

49.870.  Would  it  P  It  would  in  a  Government  de- 
partment— that  is  exactly  the  point.  A  Government 
department  is  conducted  on  lines  that  are  wholly  dif- 
ferent from  those  on  which  an  ordinary  business  is 
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conducted,  and  I  am  questioning  with  you  whether  it  is 
expedient.    However,  I  am  much  obliged  to  you. 

{Chairman.)  I  should  like  to  ask  you  one  question 
with  regard  to  that.  Is  any  certificate  of  efficiency  re- 
quired before  each  increment  is  allowed  ? — The  master 
has  to  write  to  the  Lord  Chancellor  and  say  that  So-and- 
so  is  appointed. 

49.871.  Biit  before  each  increment  is  allowed  ? — No, 
not  before  each  increment. 

49.872.  Are  you  aware  that  in  many  offices  in  the 
Civil  Service  that  is  required  ? — I  did  not  know  that ; 
I  never  knew  that  that  existed  at  all ;  it  never  has  been 
so  in  our  office. 

49.873.  Do  you  think  it  is  a  good  plan  ? — I  do  not 
see  any  harm  in  it ;  I  do  not  see  what  harm  it  could  do. 
I  think  it  would  be  a  good  plan. 

49.874.  {Miss  Haldane.)  I  gather  that  you  want  to 
get  into  your  office  a  secondary  school  boy  of  fair  edu- 
cation ? — Yes. 

49.875.  In  Scotland  you  have  an  examination  at  the 
end  of  the  school  career,  and  a  cei'tificate  is  given  on 
passing  that  examination  which  is  called  a  leaving  cer- 
tificate, which  admits  to  the  university  and  to  certain 
occupations  and  professions.  If  a  boy  passed  that 
examination  and  got  that  certificate  would  it  not  be 
rather  a  good  test  for  those  coming  in  as  third  class 
clerks  ? — Yes,  it  would. 

49.876.  Supposing  an  examination  of  that  kind  was 
established  throughout  the  United  Kingdom,  which  has 
been  discussed,  that  would  form  a  good  entry  ? — I 
should  think  it  would  be  a  very  great  recommendation 
to  the  patron  who  was  going  to  appoint,  because  the 
candidate  would  pass  it  so  as  to  qualify  him  for  his 
recommendation. 

49.877.  Showing  that  he  had  got  a  good  secondary 
education  ?^ — Yes,  if  the  examination  was  of  that  kind 
it  might  be  possible  to  dispense  with  a  further  exami- 
nation on  appointment. 

49.878.  The  idea  is  that  it  should  not  be  a  cram- 
ming examination,  as  I  gather  the  other  one  is  ? — If  such 
a  scheme  were  to  be  adopted  it  might  be  possible  to 
consider  whether  the  holding  of  that  qualification  might 
not  exempt  the  man  from  the  ordinary  Civil  Service 
entrance  examination. 

49.879.  {Sir  John  Kempe.)  We  have  had  a  great  deal  of 
evidence  to  the  eifect  that  professional  qualifications  are 
necessary.  You  do  not  think  they  are  necessary  for 
your  office,  but  can  you  speak  about  the  other  offices — 
the  Chancery  Office  for  instance?- — I  know  the  work 
that  they  do  in  the  Chancery  Office,  but  I  think  a  mas- 
ter would  be  better  able  to  tell  you  than  I  can.  You 
mean  whether  the  qualification  of  a  solicitor's  clerk 
would  be  a  good  one  for  a  clerkship  in  the  Chancery 
Division  ? 

49.880.  Is  it  necessary  in  the  Chancery  Division  ?■ — ■ 
So  far  as  my  knowledge  goes,  I  should  think  it  was 
very  much  more  probable  that  the  qualification  of 
having  been  a  good  and  successful  solicitor's  clerk 


would  be  a  better  ciualification  in  the  Chancery  Division 
than  in  the  King's  Bench  Division. 

49.881.  You  say  that  you  rather  agree  with  the  pro- 
posal of  selection  by  a  committee  ? — Yes. 

49.882.  On  what  ground  do  you  think  that  a  com- 
mittee would  be  able  to  select  men  with  qualifications 
for  your  office,  better  than  could  be  done  by  open  com- 
petition. You  have  had  no  experience  of  open  compe- 
tition ? — No,  I  know  some  of  the  men  who  have  gone 
in.  I  have  never  had  any  experience  of  it,  but  what  I 
really  think  and  what  is  in  my  mind  is  that  really  and 
truly  to  get  the  man  we  want  he  has  got  to  be  the  right 
type  of  man.  After  his  appointment  he  has  to  acquire 
all  he  has  got  to  learn  to  make  him  valuable  so  as  to  be 
of  use  to  us.  We  are  on  one  side  of  the  dividing 
line,  and  we  have,  as  it  were,  to  administer  all  the 
practice  and  procedure  and  so  on  within  the  limits  of 
the  different  departments  where  the  machinery  is  re- 
quired by  the  public,  and  the  thing  is  that  it  is  learning 
inside,  and  the  whole  of  the  practice  involves  a  know- 
ledge of  outside  procedure,  but  it  does  not  extend  to  the 
same  area  as  a  solicitor's  knowledge  of  law  at  all. 
Our  men  know  no  law,  but  when  a  solicitor  is  doing 
work  he  has  to  know  the  law,  that  is  the  substantial  law 
regulating  rights  and  property  and  everything.  But 
there  is  a  law  of  procedure  which  is  extremely  compli- 
cated law,  and  a  man  in  our  department  ought  to  be- 
come more  or  less  experienced  in  procedure. 

49.883.  I  am  afraid  you  have  misunderstood  my 
qiiestion.  What  I  want  to  know  is,  what  reason  have 
you  for  supposing  that  a  committee  to  select  third  class 
clerks  Avould  get  better  men  for  your  purposes  than 
open  competition  would.  As  a  matter  of  fact  it  is  a 
question  of  experience,  and  you  have  not  had  actual  ex- 
perience which  would  show  you  that  we  get  by  open 
competition  men  adaptable  for  anything.  This  system 
of  open  competition  is  perfectly  successful ;  what  reason 
have  you  for  thinking  that  selection  by  a  committee  in 
your  case  would  be  better  than  open  competition  ? — I 
cannot  say  more.  I  cannot  say  that  it  would  be  better. 
Personally  I  should  prefer  it ;  I  should  trust  more  to  a 
committee  choosing  the  right  type  of  young  fellows  to 
come  in  than  I  should  like  to  trust  to  open  competition, 
but  I  cannot  say  that  I  do  so  with  great  knowledge  of 
open  competition. 

49.884.  If  it  can  be  shown  that  at  any  rate  open 
competition  does  produce  good  men,  one  woiild  rather 
argue  that  it  might  succeed  with  you  too  ? — It  might, 
but  the  personality  of  the  man  is  sunk  in  the  open 
competition.  There  may  be  men  of  quite  different 
personalities,  and  it  is  the  personality  of  the  man  that 
we  want  to  some  extent  for  selection. 

49.885.  You  think,  on  the  whole,  that  selection  by 
a  committee  would  produce  a  better  class  of  man  than 
you  get  now  ? — Yes. 

49.886.  But  you  cannot  say  that  open  competition 
would  not  do  so  ? — ^No. 


Mr.  William  Howard  Winterbotham  (Official  Solicitor),  called  and  examined,  accompanied  by 

Mr.  Edward  Sant  (a  member  of  his  staff). 


49.887.  {Chairman.)  Have  you  held  the  post  of 
Official  Solicitor  of  the  Supreme  Court  since  1895  ? — • 
Yes.  ■ 

49.888.  You  were  appointed  by  the  then  Lord  Chan- 
cellor?— Yes,  Lord  Herschell. 

49.889.  What  had  been  your  previous  experience 
before  appointment  ? — I  had  been  for  25  years  partner 
in  the  firm  of  Messrs.  Waterhouse  &  Co.,  and  I  had 
been  senior  partner  since  Mr.  Waterhouse's  death. 

49.890.  Does  the  work  of  the  post  which  you  occupy 
require  your  whole  time? — I  am  entitled  to  practise 
privately,  and  for  a  good  many  years  I  did  do  a  good 
deal  of  work  outside.  I  was  only  bound  to  do  all  the 
work  that  had  to  be  done ;  but  for  some  years  the  work 
has  so  much  increased  that,  for  all  practical  purposes, 
I  do  not  practise  privately.  'I  am  entitled  to  do  so,  and 
I  see  clients  occasionally,  but  practically  my  whole 
time  is  taken  up  with  my  official  work  in  the  courts. 


49.891.  That  has  enabled  you  to  keep  in  some  touch 
with  the  outside  profession  ? — Yes,  I  have  always  kept 
in  touch  with  the  outside  profession.  I  have  been  a 
practising  solicitor,  and  have  been  elected  on  the 
Council  and  have  been  President  of  the  Law  Society, 
which,  of  course,  I  could  not  be  if  I  were  not  a  prac- 
tising solicitor. 

49.892.  It  is  necessary,  I  presume,  for  your  post 
that  the  occupant  of  it  should  be  in  touch  with  the 
profession  ? — It  has  been  always  thought  so,  and  I  have 
found  it  of  great  assistance  in  the  conduct  of  my  work 
to  be  recognised  as  a  member  of  the  profession  i-ather 
than  as  an  official. 

49.893.  Generally,  what  is  the  nature  of  the  work  ? 
— My  work  is  about  as  varied  as  any  human  being's  can 
be.  I  have  strictly  official  work  to  do  that  takes  a  cer- 
tain amount  of  my  time.  I  have  to  visit  prisons,  and 
see  that  persons  who  are  committed  for  contempt  are 
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not  overlooked,  and  that  their  cases  are  properly  dealt 
with.  I  have  to  deal  with  all  sorts  of  people  who  are 
referred  to  me  by  the  judges  and  by  the  ofheials  in  the 
courts.  A  great  many  applications^  are  often  made  to 
the  courts  in  pei-son,  interrupting  business,  and  which 
cannot  be  dealt  with  by  the  judges  at  the  moment. 
Then  those  people  are  sent  to  my  office,  and  I  make 
inquiries,  and  look  into  the  matters.  The  Lord  Chan- 
cellor has  a  vast  number  of  communications  made  to 
him  by  letter,  and  those  are  usually  sent  on  to  me  to 
look  into.  I  have  many  other  duties.  For  instance,  if 
a  girl  of  20  wants  to  get  married,  and  her  parents  are 
lunatics,  or  cannot  be  got  at,  she  has  to  get  an  order  of 
the  Court  allowing  her  to  marry,  and  that  is  sent  to  me 
from  the  Lord  Chancellor,  and  I  see  the  judges,  and 
communicate  with  the  parties,  and  get  the  necessary 
order.  I  advise  the  various  departments,  for  instance, 
on  questions  as  to  court  fees ;  if  necessary,  pressing  a 
solicitor  to  pay  court  fees  which  he  has  not  paid,  advis- 
ing, for  example,  the  Paymaster-General  whether  certain 
orders  should  be  amended,  or  whether  he  should  pay 
moneys  out.  1  think  I  could  go  on  for  the  rest  of  the 
afternoon  if  I  were  to  try  to  describe  all  my  duties. 

49.894.  Woiald  the  case  you  mentioned  of  a  young 
lady  about  to  be  married  be  the  case  of  a  Avard  of 
Court  ? — No  ;  if  they  are  under  age  they  must  have  the 
consent  of  their  parent  or  guardian,  and  if  they  have 
no  parent  or  guardian,  or  the  parent  is  a  lunatic,  they 
have  to  go  to  the  Lord  Chancellor,  and  his  jurisdiction 
is  exercised  by  the  senior  judge.  That  is  sent  to  me, 
and  I  have  to  carry  it  through. 

49.895.  Would  that  be  the  case  if  the  young  lady 
had  a  solicitor  acting  for  her? — Yes,  if  she  had  no 
pjarent  or  guardian. 

49.896.  The  Coiart  would  request  you  to  make 
independent  inquiry? — ^Probably  I  should  have  to. 
The  applications  are  generally,  I  admit,  from  poor 
people.  I  do  not  recollect  having  had  a  case  where 
they  had  means.  In  those  cases  they  generally  have 
guardians. 

49.897.  Those  are  specimens  of  the  kind  of  work 
which  you  describe  as  your  official  work,  properly  so 
called  ? — Yes.  In  such  cases  I  act  for  the  Court,  and  I 
have  no  client. 

49.898.  There  is  also  a  large  branch  of  your  work 
which  may  be  described  as  work  for  clients  ? — Yes.  I 
do  not  act  for  anyone  who  is  not  under  disability.  I 
act  for  infants  and  persons  of  unsound  mind.  I  am 
appointed  either  by  the  Court  direct,  or  on  the  applica- 
tion of  the  parties.  Frequently  there  is  no  suitable 
person  to  rejjresent  the  interests  of  an  infant  or  a 
lunatic  when  there  is  litigation,  and  I  am  appointed 
guardian  ad  litem,  or  next  friend  of  the  infant  or 
lunatic ;  or  I  am  appointed  by  the  Lunacy  Department 
Receiver  or  committee  of  the  estate  or  person,  and  I 
am  appointed  also  by  the  Court  guardian  of  the  person 
and  estate  of  infants,  and  have  to  take  personal  charge 
of  them. 

49.899.  Those  are  all  cases  where  there  is  no  suit- 
able relation  or  other  person  to  act  as  guardian  or 
committee  ? — Yes.  Sometimes  the  Court  thinks  that 
their  affairs  are  not  being  properly  looked  after,  and 
places  them  in  my  hands  for  the  purpose  of  putting 
them  right. 

49.900.  For  that  purpose  you  ai'e  at  the  disposal  of 
all  the  divisions  of  the  Sui^reme  Court  ? — Yes. 

49.901.  And  also  of  the  masters  in  Lunacy  ? — Yes. 
A  very  large  proportion  of  my  work  is  looking  after 
the  persons  and  estates  of  lunatics. 

49.902.  For  the  first  class  of  work,  which  yow  de- 
scribe as  official  work  proper,  I  think  you  are  remuner- 
ated l)y  salary? — Yes,  I  am  paid  a  salary  of  500?.  a 
year  for  what  is  called  strictly  official  work,  in  which  I 
have  no  client.  My  chief  assistant  has  350Z.  a  year  for 
his  assistance.  Those  are  the  two  payments  made  in 
respect  of  the  post. 

49.903.  For  the  other  work,  for  clients,  your  remu- 
neration is  derived  from  the  fees  paid  out  of  the  estates 
or  by  the  clients  ? — Yes.  Of  course  I  am  usually  act- 
ing for  people  who  have  funds — infants  and  lunatics — 
and  the  Court  direcits  that  they  shall  pay  the  expenses 


incurred,  and  that  means  costs,  which  are  taxed  in  eveiy 
case  and  certified. 

49.904.  What  liappens  in  the  case  of  poor  persons  ? 
• — If  they  have  no  ftmds  I  sometimes  act  foi-  them  by 
direction  of  the  Court.  The  new  rules,  recently  made, 
provide  for  litigation  by  poor  persons,  but  there  are  a 
great  many  cases  in  which  I  have  to  act  for  them  and 
assist  the  Court,  and  in  those  cases,  of  coiu'se,  I  do  not 
get  any  fees. 

49.905.  What  is  the  arrangement  as  regards  the 
disposal  of  the  fees  ? — The  arrangement,  which  has 
been  in  force  for  a  good  many  years — I  cannot  say  it 
was  the  arrangement  which  I  understood  when  I  was 
appointed — is,  that  I  take  half  those  fees  up  to  1,300Z., 
the  Treasury  taking  the  other  half,  making  my  total 
remuneration  1,800Z.  The  balance  is  paid  over  to  the 
Treasury.  They  audit  my  accounts  and  examine  them 
from  time  to  time,  and  I  send  them  in  particulars. 

49.906.  At  present  the  total  of  the  fees  is  consider- 
ably more  than  doiible  1,800Z.  ? — Yes,  a  great  deal 
more. 

49.907.  So  that,  in  effect,  now  your  remuneration 
for  both  classes  of  duty  is  a  fixed  remuneration  of 
1,800L  a  year  ? — It  becomes  in  effect  that.  The  fees 
have  always  largely  exceeded  that  maximum,  and  my 
limit  has  been  1,800Z.,  including  the  official  salary,  and 
everything  else  has  gone  to  the  Treasury. 

49.908.  Before  the  division  the  expenses  of  the  staff' 
are  deducted  ? — Yes,  all  salaries,  except  the  350Z.  I 
have  mentioned,  and  all  office  expenses  are  deducted. 

49.909.  What  is  included  in  offices  expenses  ? — Not 
very  much,  because  I  have  my  office  in  the  Law  Courts, 
and  I  do  not  pay  for  cleaning,  lighting,  warming,  and 
office  stationery. 

49.910.  Nor,  of  course,  rent  or  taxes  ? — No.  Prac- 
tically it  is  almost  entirely  law  stationers'  charges  for 
copying. 

49.911.  So  that,  if  it  was  desired  co  make  an  esti- 
mate of  what  the  net  proceeds  for  the  public  purse 
were,  it  would  be  necessary  to  take  into  account  fixed 
charges  of  that  kind  ? — It  would,  certainly.  There 
would  be  no  difficulty  ;  I  can  pretty  accurately  estimate 
what  they  would  be. 

49.912.  What  is  the  arrangement  as  regards  the 
salaries  of  your  staff  ? — The  salaries  of  my  clerks  are 
paid  by  me  out  of  the  profits,  but  the  Treasury  have 
claimed  the  right  of  fixing  a  lump  sum,  beyond  which 
I  am  not  to  go ;  and  since  my  appointment  I  have  had 
constant  correspondence,  and  I  might  say  trouble, 
because  they  do  not  always  recognise  the  rights  of  my 
staff'  as  I  put  them,  and  I  have  constantly  had  ques- 
tions with  them.  Of  course  I  am  under  the  Lord 
Chancellor,  and  it  is  my  duty  to  refer  qtiestions  direct 
to  the  Lord  Chancellor,  and,  therefore,  ray  correspond- 
ence with  the  Treasury  is  through  his  office. 

49.913.  How  many  members  of  your  staff  are  there  ? 
■ — At  the  pi-esent  time  I  have  12  members  on  my  staff. 

49.914.  Are  they  appointed  entirely  by  yourself  ? — 
Yes,  I  select  them. 

49.915.  At  present,  I  understand,  they  have  no 
rights  of  pension  ? — ^They  have  no  pension,  and  my  point 
is  almost  stronger  than  that  —that  I  have  no  right  out 
of  the  profits  that  I  earn  to  pay  them  any  remuneration 
that  I  think  is  right,  or  to  give  them  any  pension  or  any 
allowance  of  any  kind  on  leaving. 

49.916.  The  Treasury  have  not  agreed  to  your  mak- 
ing any  allowance  of  that  kind  ? — On  the  contrary,  they 
have  refiised  it  on  the  one  occasion  that  has  arisen.  I 
have  only  lost  one  member  of  my  staff  through  retire- 
ment on  account  of  ill-health  and  age  at  pi'esent. 

49.917.  On  what  terms  are  they  appointed  as  regards 
notice  ?  Are  you  at  liberty  to  send  any  of  them  away 
on  short  notice  ? — Yes,  they  are  engaged  subject  to  a 
month's  notice. 

49.918.  Practically,  are  they  more  or  less  permanent, 
or  does  the  staff  change  much  ? — -In  the  whole  20  years 
I  have  only  dismissed  one  clerk,  and  that  was  a  young 
man  for  dishonesty  years  ago.  They  are  permanent  in 
ett'ect. 

49.919.  Do  they  often  leave  you  ? — Yes,  I  am  sorry 
to  say  they  do,  because  they  find  they  ai-e  in  a  blind 
road.    They  have  no  prospects.    The  result  is  that  they 
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not  infrequently  get  appointments  in  the  legal  offices 
on  the  permanent  staii',  and  I  lose  my  best  men,  because 
they  are  rather  sought  after  in  the  other  departments. 
The  fact  is,  my  office  becomes  a  sort  of  training  ground 
for  them,  and  when  a  man  has  become  thoroughly  iise- 
ful  to  me  and  I  cannot  increase  his  salary  as  I  should 
like  to  do,  he  tries  to  get  on  to  the  establishment.  They 
are  sought  after  by  the  masters  and  by  other  depart- 
ments, who  know  their  work  because  they  are  constantly 
before  them,  and  the  result  is  I  lose  them. 

49.920.  Have  many  men  passed  on  from  you  in  that 
way  ? — Those  I  have  lost  have  mostly  gone  in  that  way. 
Five  have  entered  the  Civil  Service.  Two  have  obtained 
outside  appointments. 

49.921.  By  the  Civil  Service,  do  you  mean  the 
offices  of  the  Supreme  Court  ? — Not  all  in  the 
Supreme  Court.  One  has  gone  to  the  Privy  Council 
Office,  and  one  has  gone  to  the  office  of  the  Public 
Trustee — I  have  called  that  the  Civil  Service,  be- 
cause I  gather  that  that  is  what  is  now  suggested. 
The  others  a.re  in  the  building  ;  one  is  in  the  Bank- 
ruptcy Department,  and  two  in  the  masters'  offices — in 
Chancery  and  in  the  Taxing  Office.  Before  I  came  one 
had  gone  into  the  Lunacy  Department.  I  have  only  lost 
two  others  ;  one  was  the  young  clerk  who  was  dismissed, 
as  I  said,  and  one  has  retired.  With  those  exceptions 
there  has  been  no  change  in  my  staff,  except  additions 
from  below. 

49.922.  Some  of  your  staff  have  been  with  you  for 
a  considerable  number  of  years  ? — Mr.  Toone  has  been 
there  for  42  years. 

49.923.  Mr.  Toone  is  the  senior  member  of  your 
staff  ?— Yes. 

49.924.  There  are  others  Avho  have  been  with  you 
over  20  years  ? — Yes,  over  20  years. 

49.925.  Is  it  your  suggestion  that  that  system  is  an 
unsatisfactory  one  ? — I  think  it  is  unsatisfactory  to 
everybody.  It  is  very  iinsatisfactory  to  me.  If  I  were 
running  this  business  as  my  own  business — and  in  a 
certain  sense  it  is  ;  that  is  to  say.  I  am  earning  these 
profits — I  should  pay  my  clerks  in  a  different  way.  I 
should  certainly  increase  their  salaries,  and  I  should 
certainly  promise  them  a  retiring  allowance,  because 
the  profits  are  such  as  would  perfectly  well  allow  that, 
without  any  kind  of  charge  upon  pul)lic  funds.  The 
result  is  that  they  have  neither  one  thing  nor  the 
other.  They  have  not  got  that  amount  of  consideration 
which  I  should  show  them  if  I  was  free  to  show  it  to 
them,  and  they  have  not  got  the  benefit  of  being  on  the 
establishment. 

49.926.  The  Commission  have  before  them  a  repre- 
sentation from  some  of  your  staff  which  I  think  you 
have  seen? — They  were  good  enough  to  show  it  to  me 
before  they  sent  it  in.  Of  course,  I  made  no  remarks 
upon  it  and  did  not  suggest  any  amendment  of  it. 
Speaking  generally  I  agree  with  it. 

49.927.  In  that  representation  the  clerks  who  sign 
it  say  that  they  do  not  express  any  discontent  with 
their  present  salaries;  the  two  points  which  they 
specially  raise  are  the  question  of  security  of  temire  of 
their  posts  and  the  qiiestion  of  superannuation  allow- 
ance. They  also  raise  a  question  which  they  describe 
as  "  recognition  by  the  authorities  of  the  nature  and 
"  extent  of  the  work  carried  out  by  the  department." 
That  seems  not  to  have  a  very  definite  or  direct  bearing 
on  their  pay  or  conditions  of  service  ?  — I  am  not  quite 
certain  what  was  meant  by  that. 

49.928.  The  two  practical  points  are  security  of 
tenure  and  superannuation  allowance  ? — Yes.  I  should 
like  to  say  on  the  question  of  salary  that  I  have  been 
literally  fighting,  if  I  may  say  so,  for  these  salaries 
ever  since  I  was  appointed.  When  I  have  wanted  to 
increase  them  the  Treasury  have  objected.  I  have 
asked  the  Lord  Chancellor  to  let  me  have  a  committee 
to  inquire  into  the  matter,  and  that  has  been  postponed 
from  time  to  time.  Then  the  Treasury  have  given  way, 
but  grudgingly.  The  Lord  Chancellor  promised  when 
the  next  question  arose  that  I  should  have  a  committee. 
I  reminded  him  of  it,  but  he  then  said  that  this  Com- 
mission was  sitting  and  I  should  have  an  opportunity 
of  putting  my  case  before  it,  so  that  it  has  i-ather  stood 
over.    What  I  feel  is  this :   The  profits  have  very 


largely  increased ;  the  last  few  years'  profits  have  been 
very  large,  and  the  work  of  the  staff  has  been  remark- 
ably good.  Many  of  my  staff  work  overtime,  and  they 
certainly  ought  to  be  paid  for  this.  Personally  I 
should  increase  their  salaries.  I  am  glad  to  hear  they 
are  satisfied  with  what  they  get,  and  1  dare  say,  com- 
paring it  with  an  outside  office,  they  are  not  badly  paid. 

49.929.  What  should  you  take  as  your  basis  or 
standard  for  fixing  the  salaries  of  your  office  ?  Would 
it  be  fair  to  take  the  practice  in  the  profession  in 
general? — Not  entirely.  Moreover,  in  the  case  of  a 
solicitor  practising  alone,  especially  if  his  profits  are 
large,  I  think  joxi  would  find  his  salaries  would  be  con- 
siderably higher  than  they  would  in  other  large  offices. 
Take  a  large  agency  house  with  half  a  dozen  partners : 
Very  much  of  the  work  is  done  by  the  partners,  and 
the  staff  would  not  be  paid  in  equal  proportion ;  but 
when  a  solicitor  is  working  alone  and  has  important 
work  which  he  must  depute,  or  a  great  deal  of  it,  to 
others,  especially  such  work  as  I  have  of  attending 
before  the  masters  and  being  at  the  beck  and  call  of 
the  judges,  you  must  have  a  staff  that  are  thoroug'hly 
competent  and  are  very  well  paid.  I  should  not  think, 
if  I  were  in  practice  alone,  of  maintaining  these  salaries 
and  putting  into  my  own  pocket  the  amount  of  profits 
that  are  earned. 

49.930.  Comparing  your  office  with  the  office  of  your 
firm,  should  you  say  that  the  senior  members  of  your 
official  staff  are  doing  better  work  and  more  important 
work  than  the  managing  clerks  who  work  for  Messrs. 
Waterhouse? — Yes,  I  'think  so,  and  I  say  so  for 
this  reason  :  We  have  seven  partners  in  my  firm,  and 
the  junior  partners  would  do  the  work  that  my  senior 
clerks  are  doing,  undoubtedly. 

49.931.  But  the  work  of  the  principal  managing 
clerks  working  for  your  firm  is  very  important  and  re- 
sponsible work  ? — Not  so  responsible  as  if  there  were 
not  so  many  partners. 

49.932.  That  I  appreciate? — A  partner  would  attend 
where  I  have  to  send  a  clerk.  I  do  not  quite  know  what 
is  paid  to  them.  I  know  one  of  my  clerks  who  is  now 
a  partner  had  500Z.  a  year  before  he  was  a  partner.  I 
think  there  are  one  or  two  who  have  something  like 
that. 

49.933.  Would  not  that  be  a  somewhat  exceptional 
and  unusual  figure  for  a  managing  clerk  ? — I  think  it 
would  be,  I  think  solicitors'  clerks,  taken  all  round, 
are  not  well  paid. 

49.934.  Would  not  it  be  the  case  that  managing 
clerks,  as  a  rule,  would  have  from  300L  to  400Z.  a  year  ? 
— Possibly.  I  am  afraid  it  is  a  subject  on  which  I  have 
not  found  out  much,  because  solicitors  do  not  talk 
much  about  these  things  to  one  another.  I  should 
think  very  likely  that  would  be  the  case,  but  my  answer 
would  be  that  a  great  many  solicitors'  businesses  ai-e 
not  as  large  as  they  were,  and  I  do  not  think  clerks  are 
paid  as  well  as  they  used  to  be.  I  think  in  the  old 
days  when  a  very  large  firm  had  important  Chancery 
work  going  on  they  would  have  paid  their  clerks  quite 
as  much  as  that,  but  now  the  work  is  not  what  it  was. 
and  I  do  not  think  they  are  paid  so  much.  But  I  am 
rather  surmising.  I  do  not  know  that  I  can  speak 
with  sufficient  knowledge  of  what  other  people  do. 

49.935.  What,  in  your  experience,  is  the  practice 
t)f  private  firms  of  good  standing  as  regards  pensions  ? — 
That,  again,  I  believe,  very  much  varies.  I  have  known 
private  firms  who  are  most  generous  in  that  respect, 
and  I  think  there  are  others  who  do  not  give  retiring 
allowances.  I  think  it  would  depend  altogether  on  the 
circumstances.  I  cannot  recall,  in  the  case  of  my  own 
firm,  more  than  one  clerk  (who  retired  through  ill  health) 
who  has  been  pensioned  ;  I  think  one  or  two  have  been 
pensioned,  but  it  is  not  general  I  should  think. 

49.936.  At  any  rate  the  clerks  would  have  no  right 
to  a  pension  ? — No. 

49.937.  And  it  would  be  given  as  a  matter  of  grace 
in  cases  of  specially  good  service  ? — Yes. 

49.938.  Would  you  say  generally  tnat  the  position 
of  your  staff  now,  taking  into  account  the  hours  of 
work,  the  salaries,  the  prospects  as  to  pension,  and  the 
whole  conditions  of  their  service,  is  less  favourable 
than  the  position  of  corresponding  persons  in  the  general 
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profession  ? — I  think  I  should  for  this  reason,  that  I 
think  their  work  is  exceptional.  The  official  solicitor 
is  expected  to  have  his  work  done  in  the  very  best  style 
possible.  He  must  not  send  to  a  master  anybody  ex- 
cept a  person  who  is  thoroughly  competent  to  do  the 
work.  The  judges  expect  when  they  send  for  me  or 
for  somebody  that  that  person  will  be  a  person  who  is 
able  to  deal  with  the  case.  I  am  afraid  that  that  might 
not  be  said  of  all  the  staffs  of  solicitors  who  attend  in 
chambers.  Certainly  I  do  feel  that  my  staff  are  rather 
exceptional,  and  that  my  position  is  somewhat  excep- 
tional. 

49.939.  You  have  mentioned  that  your  senior  assis- 
tant receives  in  all  a  salary  of  500Z.  a  year? — Yes,  the 
350?.  paid  by  the  Treasury  direct  and  another  150Z. 
which  I  add. 

49.940.  Are  there  two  other  members  of  your  staff 
who  are  solicitors  ? — Yes. 

49.941.  One  of  those  receives  a  salary  of  520Z.  a  year 
and  the  other  receives  a  salary  of  3152.  ? — Yes. 

49.942.  And  with  the  rest  of  the  staff'  the  salaries 
vary  between  a  maximum  of  260Z.  and  a  minimum  of 
322.  10s.  for  beginners? — Yes.  I  should  like  to  say  that 
one  of  the  two  solicitors  serving  me  is  49  and  the  other 
47  years  of  age,  and  they  have  been  very  many  years 
in  the  profession.  The  gentleman  who  gets  the  highest 
salary  other  than  those — Mr.  Simpson — has  been  with 
me  21  years,  and  I  had  a  hint  only  the  other  day  that 
he  was  going  to  be  captured  by  another  department  if 
shey  could  get  him  and  put  forward  as  a  second  class 
jlerk  ;  it  would  be  a  serious  loss  to  my  department  if 
he  went. 

49.943.  Is  the  staff  we  are  speaking  of  employed  en- 
tirely on  your  work  as  official  solicitor  ? — Absolutely. 

49.944.  Not  on  private  work  ? — They  are  in  a  differ- 
ent building  and  in  a  different  office,  and  have  nothing 
whatever  to  do  with  my  private  work. 

49.945.  If  it  was  in  your  hands  to  organise  the  office 
on  an  entirely  fresh  basis,  what  system  do  you  consider 
would  be  the  best  ? — I  feel  that  the  most  important 
thing  is  the  selection  of  the  men  at  the  outset.  My 
plan  has  generally  been  to  select  quite  young  men  of  16 
or  about  that  age.  I  select  them  from  what  I  know  of 
them  and  of  their  families  or  their  belongings. 

49.946.  You  do  not  find  it  necessary  for  them  to 
have  had  previous  experience  as  solicitors'  clerks  ? — No, 
not  for  these  appointments.  Of  course,  if  I  lost  one  of 
my  seniors  I  should  have  to  take  one  from  outside,  un- 
doubtedly. As  a  general  rule,  these  men  whose  names 
are  before  you  all  began  in  that  way.  Then,  when  they 
have  been  with  me  four  or  five  years  and  are  21  years  of 
age,  by  that  time  they  have  had  considerable  experience, 
and  have  begun  to  do  work  of  some  considerable  conse- 
quence and  importance.  I  should  personally  like,  after 
four  or  five  years'  experience  of  that  kind,  to  have  the 
opportunity  of  recommending  them  to  be  put  upon  the 
establishment  as  permanent  clerks  with  the  right  to  a 
proper  pension.  I  do  not  think  any  difficulty  would  be 
likely  to  arise  in  that  case,  because  I  am  bound  to  select 
men  who  are  competent  for  my  work,  and  although  I 
should  have  no  kind  of  objection  to  a  suggestion  which 
has  been  made  that  a  committee  should  have  something 
to  say  to  it  before  they  are  appointed,  I  do  feel  that  in 
a  solicitor's  office  the  principal  must  not  only  be  con- 
sulted, but  must  have  the  chief  voice  in  saying  who  are 
to  be  put  upon  his  staff. 

49.947.  Your  suggestion  would  be  a  committee  of 
selection,  of  which  you  should  be  a  member  ? — Yes,  and 
something  more  than  a  member. 

49.948.  {Mr.  Coward.)  With  a  right  of  veto  ?— Yes, 
I  could  not  have  a  man  foisted  upon  me  as  a  clerk  whom 
I  did  not  want  and  did  not  think  was  at  all  suitable  ;  it 
would  never  do. 

49.949.  {Mr.  Graham  Wallas.)  Would  you  give  the 
committee  a  veto  upon  appointments  suggested  by 
yourself  ? — I  would  be  perfectly  willing  to  do  that. 

49.950.  {Chairman.)  I  imderstood  your  suggestion 
to  be  rather  the  other  way  round,  that  the  official  solici- 
tor should  have  a  veto  on  the  appointments  recom- 

■  mended  by  the  committee  H — I  should  like  to  have  the 
initiative  to  \mi  forward  a  man  for  the  post  and  let  the 
committee  say  if  he  is  suitable  or  not,  and  then,  when 


he  has  had  a  good  time  on  probation,  to  say  that  such  a 
man  should  go  uijon  the  establishment.  Of  course, 
then  he  would  have  to  be  examined  as  to  his  physical 
health  and  general  suitability,  but  not  by  any  exami- 
nation as  to  his  book  learning. 

49.951.  You  suggest  that  he  should  then  get  a  Civil 
Service  certificate  without  examination  ? — Yes.  It 
would  be  impossible  for  a  man  who  had  been  five  years 
in  my  office  learning  this  work  to  go  in  for  a  competi- 
tive examination,  or  in  fact  any  examination  in  classics 
or  mathematics  or  anything  of  that  kind. 

49.952.  What  would  your  suggestion  be  as  regards 
salaries  r — Then,  I  think,  they  would  come  in  probably 
as  third  class  clerks  at  20  or  21,  and,  if  they  were 
meritorious,  in  due  course  would  go  to  a  higher  grade, 
if  they  were  fit  for  it. 

49.953.  You  suggest  that  there  should  be  clerks  of 
the  three  classes  into  which  the  legal  offices  in  general 
are  divided  ? — I  would  not  tie  myself  to  three  classes, 
but  I  mean  there  should  be  an  opportunity  for  them 
(without  their  having  any  right)  to  be  put  forward  to  the 
higher  grades  to  get  from  the  third  or  lower  grade  into 
the  higher  grades  if  competent,  and  if  their  work  was 
being  done  well.  I  am  thinking  of  my  own  staff'  and 
of  the  men  I  know,  and  they  are  men  who  began  with 
10s.  a  week.  The  gentleman  who  now  gets  about  260Z. 
a  year  began  at  that,  and  he  is  perfectly  competent  to 
undertake  any  work  that  is  done  by  a  first  or  second 
class  clerk  in  the  Law  Courts  now. 

49.954.  You  have  no  fixed  age  limit  for  their  retire- 
ment at  present  ? — No.  That  is  another  point.  My 
senior  clerk  is  71.  He  is  perfectly  able  to  do  his  work, 
I  am  thankful  to  say,  but  he  would  not  have  a  penny 
piece  if  he  were  to  retire.  The  Treasury  have  gone  out 
of  their  way  to  say  that  under  no  ciroimstances  is  the 
fact  that  he  receives  350Z.  a  year  from  the  Treasury  for 
official  work  to  entitle  him  to  any  retiring  allowance  of 
any  sort  or  kind,  although  I  pay  it  out  of  my  own 
profits.  He  has  had  41  years  in  the  Service,  and  is 
known  to  every  judge  and  to  every  one  in  the  building. 

49.955.  Do  you  consider  that  you  might  find  the 
absence  of  any  age  limit  embarrassing  as  regards  dis- 
pensing with  the  services  of  a  man  whose  powers  began 
to  fail  ? — I  do.  I  should  feel  it  terribly  hard  to  dismiss 
this  gentleman  ;  in  fact,  I  have  no  right  to.  The  Lord 
Chancellor  intervened  when  I  was  appointed,  and  said, 
I  must  not  dismiss  him  without  reference  to  him  ;  but, 
of  course,  that  is  an  exceptional  case.  I  had  a  cashier 
who  had  served  me  for  30  years,  and  who  retired  in  ill- 
health  at  the  age  of  59,  and  I  made  a  special  appeal  to 
the  Treasury  to  allow  me  to  give  him  out  of  the  profits 
a  retiring  allowance,  but  they  refused.  1  know  the 
Lord  Chancellor  supported  my  application. 

49.956.  If  the  staff  were  established  in  the  way 
you  suggest,  do  you  anticipate  any  drawback  arising 
from  the  absence  of  the  complete  control  that  you  have 
over  them  at  present? — ^I  am  not  afraid  of  it.  My 
past  experience  has  shown  me  that  if  you  are  careful  in 
your  selection  of  men,  and  make  them  comfortable,  and 
give  them  a  secure  position,  there  is  an  esprit  de  corps 
among  those  men,  and  I  should  trust  them  entirely.  I 
have  never  had  any  difficulty,  and  I  do  not  anticipate 
any. 

49.957.  You  do  not  think  that  their  zeal  and  effi- 
ciency arises  to  any  extent  from  the  fact  that  they 
know  their  position  is  not  so  absolutely  secure  as  if 
they  were  on  the  establishment,  and,  therefore,  they 
have  to  justify  their  position? — I  do  not  think  so.  I 
am  very  well  served,  I  am  bound  to  say,  and  always 
have  been  all  through  my  life.  Perhaps  that  may  have 
something  to  do  with  the  way  I  treat  them. 

49.958.  And  you  think  you  would  be  just  as  well 
served  if  their  position  were  entirely  secure  ?— "I  think 
so  ;  if  you  were  careful  in  their  selection  in  the  first 
instance  and  gave  them  a  sufficient  time  on  probation. 

49.959.  If  I  understai.'d  yo>i  rightly,  your  argument 
in  fa,vour  of  establishment  and  pension  for  your  clerks 
is  that,  in  the  first  place,  their  j^ositions  are  practically 
permanent,  and.  so  far  as  they  are  not  permanent,  it 
is  because  they  leave  to  better  themselves  P — Yes. 

49.960.  And,  in  the  second  place,  you  find  and 
anticipate  practical  inconvenience  from  the  difficulty 
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of  dispensing  with  the  services  of  clerks  who  have 
served  you  well  and  efficiently  for  a  number  of  years 
when  they  reach  an  advanced  age,  if  no  pension  is 
available  ? — Yes. 

49.961.  Does  that  represent  the  argument  com- 
pletely, or  is  there  anything  further  you  wish  to  add  ? 
— Yes,  only  I  hope  I  have  made  it  clear  to  the  Com- 
mission that  1  think  I  am  in  a  doubly  difficult  position. 
If  I  am  to  be  treated  as  a  solicitor  in  practice,  as  in 
one  sense  I  am,  earning  costs,  that  solicitor  ought  to 
have  full  authority  to  deal  with  his  profits,  so  far  as 
the  staff  are  concemed. 

49.962.  On  that  point  is  there  not  this  difference, 
that  in  the  case  of  an  ordinary  solicitor  in  practice 
anything  he  paid  to  the  staff  would  come  out  of  his 
own  pocket,  whereas  in  this  case  it  would  come  entirely 
out  of  the  public  pocket? — ^It  would  be  the  case  of  a 
sleeping  partner.  I  certainly  should  not  do  all  the 
work  for  a  sleeping  partner  if  he  were  to  put  his  finger 
into  the  pie  and  object  to  the  salaries  I  was  paying  my 
staff.    I  could  not  have  that. 

49.963.  In  the  present  case,  as  it  works  now,  the 
sleeping  partner  is,  in  fact,  the  sole  partner  as  regards  any 
addition  to  or  diminution  of  profits  ? — That  is  because 
of  a  term  which  has  been  introduced  since  my  appoint- 
ment. The  original  arrangement  made  with  me  was 
that  I  was  to  receive  half  the  profits.  I  never  agreed 
to  have  a  maximum  fixed. 

49.964.  But  that  is  the  arrangement  which  exists 
at  the  present  moment? — I  gave  way  on  that  point 
and  make  no  complaint  of  it,  but  that  is  the  reason 
why  I  claim  that  half  of  it  woiild  have  come  out  of 
my  pocket. 

49.965.  But  as  things  are  at  present,  that  arrange- 
ment having  been  introduced,  though  somewhat  against 
your  will,  any  increase  of  salaries  would  come  out  of  the 
Exchequer? — That  is  perfectly  true,  and  that  shows 
the  impossibility  of  the  present  position,  if  I  may  say 
so.  The  Treasury  cannot  know  what  my  staff"  require. 
One  gentleman  in  the  Treasury  told  me  that  it  was  not 
the  practice  of  solicitors  to  give  regular  increments  of 
salaries  to  their  clerks.  lean  assure  you  that  I  begged 
for  an  inquiry  by  a  practical  body,  and  have  not  had  it. 
I  am  sorry  if  I  speak  too  warmly  about  the  Treasury, 
but  they  have  been  the  only  anxiety  that  I  have  had 
in  the  20  years.  I  believe  I  have  done  my  work  to  the 
satisfaction  of  every  human  l^eing  in  the  building,  but  I 
have  been  constantly  worried  over  this  question. 

49.966.  The  Commission  are  only  anxious  to  arrive 
at  a  full  statement  of  your  argument,  and,  as  we  have 
not  got  the  Treasury  to  speak  for  itself  at  present,  I  ani 
representing  to  you  the  points  which  occur  to  me  as,  per- 
haps, representing  the  case  of  the  Treasury  ?— Of  course 
I  understand  it  comes  out  of  the  pocket  of  the  Treasury 
in  that  sense ;  that  is  to  say,  it  comes  out  of  the  profits 
I  am  earning  for  the  Treasury. 

49.967.  The  Treasury  might  say  that  a  system  would 
not  be  satisfactory  under  which  the  individual  head  of 
an  office  had  complete  power  of  increasing  the  salaries 
of  his  clerks  if  that  increase  falls  on  the  Exchequer  ? — 
That  forces  me  to  the  conclusion  that  the  system  of 
having  established  clerks  with  fixed  salaries  would  be 
very  much  more  satisfactory. 

49.968.  In  fact  there  is  a  certain  incompatibility  in 
the  present  system  between  the  individual  control 
which  you  are  supposed  to  exercise  and  the  fact  that 
the  net  profits  of  the  office  as  it  stands  at  present  go 
entirely  to  the  Treasury  ? — Yes  ;  and  therefore,  as  I  am 
working  for  the  profit  of  the  State,  those  who  are  earn- 
ing the  profits  should  be  on  the  establishment.  That  is 
my  point. 

49.969.  I  should  like  to  ask  you  a  few  questions  not 
relating  to  your  own  department,  but  relating  to  your 
experience  of  other  departments.  You  have  constant 
contact  with  the  Chancery  offices  and  the  Lunacy  office  ? 
— Yes.  More  with  the  Lunacy  office  than  with  the 
Chancery  offices.  I  know  the  Lunacy  Department,  I 
think,  down  to  the  ground.  I  have  500  or  600  cases  of 
persons  of  unsound  mind  under  my  care,  and  I  am  there 
every  day. 

49.970.  The  majority  of  the  estates  under  your  care 
are  those  of  persons  of  imsound  mind  ? — Yes. 


49.971.  Do  you  find  that  as  organised  at  present 
the  Lunacy  offices  work  satisfactorily  ? — Yes,  I  should 
like  to  say  that  I  think  the  office  works  exceedingly 
well.  I  did  not  realize  imtil  yesterday  that  the 
nominations  to  the  posts  in  the  Lunacy  Department  are 
practically  in  the  hands  of  the  masters.  I  am  told  that 
they  suggest,  and  that  the  Lord  Chancellor  appoints, 
and  he  always  appoints  on  the  recommendations  of 
the  masters.  I  have  always  noticed  that  the  staff  of 
the  Lunacy  Department  work  more  together  ;  that  there 
is  more  esprit  de  corps  in  that  department ;  and,  taking 
it  all  roimd,  I  think  they  do  their  work  as  well  as  any 
department  in  the  building,  and  they  have  an  excellent 
staff.  I  am  inclined  to  put  that  down  a  good  deal  to 
the  fact  that  the  masters,  who  are  in  close  touch  with 
their  staff  there,  have  practically,  at  any  rate,  the  ini- 
tiative in  the  appointment  of  men  who  are  working 
under  them. 

49.972.  The  masters  being  the  persons  who  have 
most  interest  in  the  work  of  the  office  being  properly 
performed  ? — Yes.  Then  the  masters  there  are  in  far 
closer  touch  v/ith  their  department  than  a  judge  is 
with  his  department  in  Chancery  ;  they  are  in  close 
touch  with  their  staff.  The  staff  see  them ;  they  sit  in 
an  adjoining  room,  they  are  there  all  day,  can  be  con- 
sulted and  are  consulted  at  any  moment.  The  whole 
department  works,  I  think,  most  satisfactorily.  Per- 
haps I  may  add  one  more  point :  It  is  a  department  the 
work  of  which  is  not  very  familiar  to  the  public  or  to  the 
solicitors.  A  great  many  solicitors  have  very  little 
Lunacy  work,  but  they  will  always  find  there  every  pos- 
sible help  in  carrying  through  their  work ;  the  staff 
pride  themselves,  I  think,  on  giving  personal  help  there. 
The  result  of  it  is  that,  speaking  generally,  I  think  the 
work  is  exceedingly  well  done  and  done  with  great  satis- 
faction to  the  profession. 

49.973.  It  has  been  stated  that  inconvenience 
arises  from  the  fact  that  the  two  masters  in  Lunacy  are 
co-ordinate  officers,  each  acting  independently,  and  that 
differences  of  practice  arise  between  them.  It  has  been 
suggested  that  that  might  be  remedied  by  having  two 
masters,  of  whom  one  should  be  the  chief  and  the  other 
more  or  less  subordinate  to  him,  so  as  to  secure  uniform- 
ity of  practice.  Have  you  experienced  any  such  incon- 
venience ? — There  are  variations  of  practice,  and  there 
have  been  in  the  past.  We  have  had  masters  with 
strong  individual  views  of  their  own.  I  am  not  saying 
anything  disrespectful  to  Master  Theobald,  but  he  has 
very  strong  opinions  of  his  own  on  reforms  on  various 
subjects,  and  he  does  not  always  carry  the  other  master 
with  him.  There  have  been  differences,  but  I  do  not 
think  they  are  serious  ones. 

49.974.  Do  you  think  the  suggested  remedy  would 
be  a  desirable  one  ? — I  doubt  it.  I  should  have  thought 
the  best  thing  was  that  the  two  masters  should  confer 
on  these  matters  and  agi-ee  to  act  together.  I  should 
have  thought  there  was  no  serious  difficulty  in  that. 
They  are  not  differences  on  very  important  matters. 
For  instance,  one  master  says:  "You  must  swear  an 
affidavit"  ;  the  other  says  :  "  You  must-sign  a  document 
and  certify  it."  One  says  you  must  have  only  one 
medical  man's  evidence,  and  the  other  thinks  there 
should  be  two.  You  have  to  learn  the  differences,  un- 
doubtedly ;  but  it  would  be  very  much  better  that  they 
should  agree,  and  I  think  they  might,  without  any  seri- 
ous difficulty.  Possibly  they  will  now  there  is  a  new 
master. 

49.975.  It  might  be  easier  to  arrive  at  an  agreement 
if  one  had  the  iiltimate  voice? — It  might  not  be  the 
best  result. 

I  49,976.  Would  not  it  be  better  to  have  agreement, 
even  if  not  the  ideally  best  decision  ? — If  I  were  one  of  the 
masters,  and  the  Other  master  would  not  agree,  I  should 
go  to  the  Lord  Justice  and  ask  him  to  settle  the  ques- 
tion, because  the  masters  are  under  the  Lords  Justices. 
I  do  not  think  it  is  really  a  serious  question.  I  should 
be  sorry  to  see  one  master  under  the  other.  It  would 
be  only  like  putting  in  a  senior  clerk. 

49.977.  You  have  not  in  practice  found  any  serious 
inconvenience  owing  to  that? — No. 

49.978.  You  say  you  have  not  so  much  contact  with 
the  Chancery  offices  ? — I  have  a  good  deal,  but  not  such 
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an  intimate  relation.  I  know  all  the  diiferent  masters 
and  their  work. 

49.979.  Do  you  find  the  work  there  done  in  a  satis- 
factory manner  ? — I  think  so  generally,  certainly.  Of 
course,  there  is  a  great  deal  in  personality.  Some  men 
are  better  workers  than  others ;  but,  speaking  generally, 
I  think  the  work  is  well  done. 

49.980.  Before  you  became  official  solicitor  had  you 
much  contact  with  the  Chancery  offices  ? — Yes  ;  perhaps 
more  es^en  than  now,  personally. 

49.981.  Since  that  time  the  work  of  the  Chancery 
Division  has  very  considerably  decreased  ? — Yes,  in  my 
judgment  it  has  decreased  considerably. 

49.982.  Judging  by  the  statistics,  it  has  decreased 
somewhere  between  one-third  and  one-half  in  the  last 
25  or  30  years .P — Yes;  and,  judging  also  from  what  I 
know  of  practising  solicitors,  most  solicitors  will  tell 
you  that  their  Chancery  business  is  not  what  it  used  to 
be  20  or  30  years  ago. 

49.983.  There  has  not  been  a  corresponding  diminu- 
tion in  the  number  of  masters  or  their  staff? — There 
has  not. 

49.984.  Do  jow  consider  that,  as  things  stand  at 
present,  that  office  is  somewhat  overstaffed  ? — I  feel 
great  difficulty  in  answering  that.  I  can  speak  of  my 
own  department,  but  I  cannot  speak  with  certainty 
with  regard  to  theirs.  I  know  one  or  two  of  the  masters 
exceedingly  well  who  think  that  they  have  a  full  day's 
work.  I  know  others  who  think  the  reverse.  I  cannot 
help  thinking  that,  having  regard  both  to  the  statistics 
and  to  my  knowledge  of  the  changes  in  Chancery  work 
that  have  taken  place  in  the  last  40  years,  they  are  not 
fully  occupied. 

49.985.  Have  you  much  contact  with  the  Registrars 
Office  ? — Yes.  In  1907  I  was  on  a  committee,  of  which 
Mr.  Justice  Kekewich  was  chairman,  which  went  into 
the  whole  organisation  of  that  department.  Then  three 
out  of  the  six  members — I  was  one  of  them — were  of 
opinion  that  that  office  should  be  merged  in  the  Chan- 
cery Masters  Office  entirely;  in  other  words,  that  all 
orders  made  by  Chancery  judges,  and  by  masters  in 
Chaacery,  should  be  drawn  up  in  their  own  department. 

49.986.  Is  there  any  insuperable  difficulty  in  carry- 
ing out  that  change.'' — No.  That  was  in  accordance 
with  the  recommendations  of  a  committee  presided  over 
by  Lord  Esher  some  20  years  before,  and  in  accordance 
with  a  unanimous  resolution  of  the  Chancery  judges 
in  1892 ;.  but  in  1907  they  had  changed  their  minds, 
and  said  it  would  not  do. 

49.987.  The  Commission  have  before  them  the  Re- 
port of  the  Committee  of  1 907.  but  that  report  does 
not  indicate  the  considerations  which  made  the  judges 
change  their  opinion.  It  does  not  state  why  the  judges 
thought  it  necessary  that  the  registrars  should  remain 
on  the  present  footing.  Can  you  enlighten  us  on  that 
point? — I  cannot  in  the  slightest.  We  on  that  com- 
mittee unanimously  came  to  the  opinion  that  the  sitting 
of  a  registrar  in  court  every  day  was  quite  unnecessary. 
For  instance,  the  Court  of  Appeal  is  dealing  with  a  legal 
question,  and  legal  arguments  are  put  before  them  all 
day,  and  even  when  they  are  dealing  with  evidence  they 
have  no  fresh  evidence  put  in;  they  have  merely  to  refer 
to  the  evidence  in  the  Court  below.  Why  a  gentleman 
of  that  eminence  should  sit  below  the  three  judges  to 
assist  them,  I  cannot  myself  conceive.  We  recom- 
mended that  a  senior  clerk  should  do  the  work.  Then 
the  same  applies  to  Chancery  judges  when  they  are 
taking  oases  which  are  mere  arguments  by  coiinsel. 

49.988.  {Lord  Mersey.)  Can  you  tell  us  what  the 
work  of  the  gentleman  who  sits  below  the  three  Lords 
Justices  in  the  Court  of  Appeal  is? — I  am  afraid  I  can- 
not say  what  he  does. 

49.989.  I  have  seen  him  very  often,  and  I  do  not 
know  what  he  does  ? — -I  cannot  conceive  what  they  want 
him  for,  because  he  does  not  help  them  with  the  law.  I 
was  told  that  that  was  one  of  the  objects  in  old  days. 

49.990.  A  magistrate's  clerk  sits  below  the  magis- 
trate and  he  helps  the  magistrate  with  his  law,  but  I  do 
not  think  the  gentleman  in  the  Court  of  Appeal  helps 
the  Court  of  Appeal  very  much  with  the  law  ? — I  should 
be  sorry  to  suggest  that  his  presence  was  necessary  on 
that  account.    There  is  another  point  with  regard  to 


the  Registrars  Department,  that  if  the  judges  who 
make  the  orders,  and  the  masters  who  make  the  orders, 
cannot  draw  up  their  own  orders,  or  cannot  have  a 
proper  officer  in  their  department  who  is  capable  of 
drawing  up  the  orders,  I  confess  I  do  not  see  why  you 
should  form  an  entirely  fresh  department  t(j  draw 
them  up. 

49.991.  {Chairman.)  It  has  been  suggested  to  the 
Commission  by  some  witnesses  that  the  Chancery  orders 
are  of  such  a  complicated  and  difficult  nature  in 
many  cases  that  it  is  necessary  to  have  a  number  of 
gentlemen  of  eminence  and  long  experience  in  that  par- 
ticular work  in  order  to  draw  them  up ;  in  fact,  that 
this  work  is  so  difficult  and  complicated  that  it  is 
impossible  to  combine  it  with  any  other  functions. 
Is  that  your  opinion  ? — No,  I  may  say  that  it  is  a  very 
common  thing  iov  a  judge  in  Chancery,  when  an  order 
is  complicated,  to  direct  counsel  to  draw  the  minutes. 
The  result  of  it  is  that  parties  have  to  pay  their  two 
counsel  fees  for  settling  minutes,  and  the  minutes  are 
drawn  up  and  settled  between  them,  and  they  are  sent 
to  the  registrar,  and  the  registrar  does  what  counsel 
has  drawn  for  him.  Then  if  there  is  any  difficulty  it 
goes  back  to  the  Court,  and  counsel  are  instructed  upon 
the  minutes  and  there  is  another  fee.  and  they  have  to 
ask  the  judge  what  he  meant.  All  this  goes  on  at  the 
expense  of  the  suitor.  I  am  bound  to  say  that  I  think 
it  ridiculous. 

49.992.  The  result  of  the  present  system  is  that  a 
great  deal  of  the  work  has  to  be  done  twice  over  ? — Yes. 

49.993.  The  judge  or  the  master  becomes  familiar 
with  the  facts  in  an-iving  at  a  decision,  and  then  the 
registrar,  or  his  clerk,  has  to  familiarise  himself  with 
the  facts  in  order  to  draw  the  order  ? — Yes. 

49.994.  That  duplication  of  work  would  be  saved  if 
the  master  drew  up  his  own  order  ? — I  think  it  is  per- 
fectly obvious.  A  great  many  orders  are  made  by 
masters  in  chambers,  and  those  orders,  of  course, 
they  know  all  about.  If  the  judge  sits  in  chambers,  as 
it  is  called,  the  master  is  with  him  once  a  week,  and 
then  he  knows  all  about  those  orders.  The  only  orders 
the  master  does  not  know  anything  about  are  those 
made  by  the  judge  in  court,  and  those  can  be  dealt 
with,  and  if  necessary  a  senior  clerk  could  sit  in  court 
and  take  whatever  note  is  necessary.  But  it  cannot 
be  necessary  for  registrars  to  sit  there  to  take  a  note  of 
the  judge's  order.  Moreover,  they  have  the  counsel's 
briefs.  Counsel  endorse  their  briefs  with  the  order,  and 
ought  to  endorse  them  quite  sufficiently  to  enable  the 
clerk  to  draw  up  the  order. 

49.995.  You  have,  of  course,  some  contact  with  the 
Taxing  Office  .P— Yes. 

49.996.  Your  bills,  as  between  yourself  and  the 
client,  are  freqiiently  taxed  ? — Always,  because  I  act 
only  for  people  who  are  under  disability.  Nobody  can 
agree  a  bill  of  costs  that  I  send  in ;  they  are  all  iuiants 
or  lunatics,  and  they  cannot  agree,  so  all  my  bills  of  costs 
are  taxed'  by  the  Taxing  Office.  Occasionally,  when  an 
infant  comes  of  age  or  a  hmatic  dies,  their  representa- 
tives may  agree  the  bill  if  they  like. 

49.997.  i)o  you  find  that  that  office  works  in  a 
thoroughly  satisfactory  manner? — ^I  think  it  works 
vei-y  well.  I  certainly  think  that  that  is  work  specially 
suited  to  solicitors.  I  saw  it  suggested  that  solicitors 
would  be  lenient  towards  their  brother  professional 
men,  but  I  am  sure  that  is  not  the  rule  in  the  Taxing 
Office.  I  think  they  know — if  I  may  use  the  expres- 
sion— the  tricks  of  the  trade,  and  know  when  a  bill  is 
an  honest  bill  and  when  it  is  not. 

49.998.  {Lord  Mersey.)  Surely  there  are  no  dishonest 
bills,  are  there  ? — It  is  a  strong  expression,  perhaps,  but 
I  know  perfectly  well  that  there  are  people  who  can 
make  out  a  bill  which  comes  t(m  great  deal  more  money 
than  they  have  earned — there  are  such  people. 

49.999.  Are  there  ?— Yes,  I  think  so.  At  any  rate 
it  is  necessary  to  have  people  to  see  to  it.  There  are 
smugglers,  and  they  are  prevented  from  smuggling  by 
the  fact  that  you  have  your  coastguards. 

50.000.  {Mr.  Shipley.)  Your  office  is  in  the  Law 
Courts  ? — Yes. 

50.001.  Are  the  rooms  well  ventilated  and  well  oared 
for  ? — Very  well  indeed.    My  pi-edeoessor  was  ou  the 


MINUTES  or  EVIDENCE. 


223 


17  March  1915.1  Mr.  William  Howakd  Wintekbotham,  accompanied  by 

Mr.  Edward  Sant. 


[Continued. 


committee  which  appropriated  the  rooms,  and  I  think  he 
chose  some  of  the  best  for  himself. 

50.002.  (Mr.  Graham  Wallas.)  There  are  others 
which  are  not  so  well  ventilated  ? — I  do  not  think  any 
of  them  are  overcrowded  at  all,  so  far  as  I  know.  The 
only  place  where  I  saw  rooms  overcrowded  was  the 
Public  Trustee's  Office.  I  was  on  a  committee  to  deal 
with  his  department,  but  I  believe  he  is  moving  into 
more  palatial  premises. 

50.003.  (SirJohnKempe.)  The  lump  sum  arrangement 
made  by  the  Treasury  is  the  same  with  you  as  with 
other  solicitors  of  Government  departments,  but  I  under- 
stand you  to  say  that  you  are  on  rather  a  different  foot- 
ing, because  your  arrangement  is  made  with  a  view  to 
your  being  a  practising  solicitor  concerned  with  the 
actual  earning  of  costs  ? — I  am  practising  as  a_  soli- 
citor outside  the  building  nominally,  but  practically 
not.  My  business  in  the  Law  Courts  is,  of  course, 
different  in  this  respect,  that  clients  are  sent  to  me  by 
the  Court,  or  I  am  appointed  to  represent  clients — 
infants  and  lunatics — and  then  I  am  paid  proper  costs 
out  of  their  estates. 

50.004.  Do  you  mean  you  really  are  on  exactly  the 
same  footing  now  as  other  solicitors  of  departments  in 
respect  of  the  lump-sum  clerks  ?— Tes.  I  have  a  lump 
sum  fixed  by  the  Treasury.  That  is  a  thing  which  I 
objected  to  in  the  first  instance. 

50.005.  Of  course  that  system  was  instituted  by  the 
Treasury  with  the  direct  object  of  enabling  the  solici- 
tors to  place  their  offices  more  or  less  on  the  same 
footing  as  a  large  private  solicitor's  office,  and  to  get 
all  the  advantages  of  being  able  to  dismiss  their  men, 
and  enlarge  or  reduce  their  staff  as  the  work  altered  ? 
—Tes. 

50.006.  Is  not  that  of  importance  ?  Have  not  you 
found  that  useful? — My  experience  has  been  that  I 
have  never  dismissed  a  clerk  and  never  had  any  diffi- 
culty. If  they  had  been  on  the  establishment  things 
would  have  gone  on  just  the  same,  only  I  should  not 
have  lost  some  very  good  men. 

50.007.  Tour  work  does  not  fluctuate;  you  have  not 
to  reduce  your  office  one  year  and  increase  it  another  ? 
No ;  I  do  not  think  many  solicitors'  offices  are  of  that 
kind  ;  they  are  either  growing  or  diminishing. 

50.008.  A  private  soHcitor's  office  would,  I  suppose 
have  to  be  altered  like  that  to  suit  circumstances  ? — In 
my  own  private  office  we  have  never  had  occasion  to 
vary;  our  clerks  were  all  permanent  clerks.  It  was  the 
rarest  thing  to  dismiss  a  clerk  or  to  change  one. 

50.009.  How  do  the  clerks  you  appoint  compare  with 
the  other  clerks  in  the  Law  Courts  ?  Axe  they  the  same 
class  of  men,  or  do  you  find  they  are  better  because  you 
have  chosen  them  yourself  ? — -I  do  not  say  they  are 
better  because  I  chose  them,  but  I  think  they  are  better 
because  I  have  trained  them.  I  mean  the  work  that 
they  do  in  my  office  is  of  a  very  varied  kind.  There  is 
nothing  in  the  way  of  mechanical  work  in  my  office ; 
there  is  no  copying ;  that  goes  outside,  There  is 
nothing  of  the  really  mechanical  kind.  Eveiy  clerk 
almost  from  the  fii-st  has  a  certain  amount  of  responsi- 
bility. The  clerk  I  have  been  mentioning  more  than 
once  has  to  prepare  accounts  to  be  passed  by  the 
masters  in  Chancery  and  the  masters  in  Lunacy.  He 
has  to  settle  the  bills  of  costs ;  he  has  to  attend  appoint- 
ments, and  has  to  draft  affidavits  and  settle  them,  and 
that  sort  of  work.  The  result  is  that  the  experience 
they  get  in  that  way  makes  them  exceedingly  useful  for 
appointments  in  the  building. 

50.010.  But  you  have  no  difficiiltyin  training  them. 
What  class  of  men  do  you  draw  them  from — solicitors' 
clerks  ? — Tes.  I  should  say  that,  except  those  who  are 
professional  men,  they  are  taken  from  the  sons  of 
working  men  or  tradesmen. 

50.011.  They  are  not  trained  up  in  legal  qualifica- 
tions in  any  way  ? — No.  If  I  select  the  yoxmger  men, 
they  are  not.  I  have  had  one  or  two  who  have  been  a 
few  years  in  a  solicitor's  office,  but  I  like  to  train  them 
from  the  first  if  I  possibly  can. 

50.012.  Tou  have  found  no  difficulty  in  the  training 
of  a  man  from  outside  who  has  not  been  in  a  solicitor's 
office  ? — No,  bvit  not  for  the  higher  posts. 


50.013.  But  they  grow  to  the  higher  posts? — It 
depends.  I  have  got  two  solicitors  of  good  standing, 
both  of  them  University  men,  who  are  doing  my 
principal  work,  and  Mr.  Toone,  who  is  rather  an 
exceptional  clerk,  who  is  not  a  solicitor. 

50.014.  Tou  say  you  would  wish  to  retain  to  your- 
self the  selection  of  clerks.  Supposing  your  clerks 
were  established,  you  would  still  wish  to  retain  a  voice 
in  the  selection  of  them  ? — Certainly. 

50.015.  Why  should  your  office  be  different  from 
other  public  offices  in  that  respect  ?  Other  public  offices 
find  that  they  can  get  the  right  men  without  selecting 
them  themselves? — I  do  not  think  legal  departments 
do.  I  read  only  last  night  the  evidence  of  the  solicitor 
to  the  Treasury  given  before  this  Commission,  and  I  . 
agree  with  every  word  he  said.  I  think  his  evidence 
was  very  much  to  the  point.  I  think  in  solicitors' 
departments  you  do  want  men  who,  at  any  rate,  if  not 
of  your  own  selection,  are  men  you  have  a  considerable 
voice  in  the  selection  of. 

50.016.  (Miss  Haldnne.)  I  was  very  much  interested 
in  your  account  of  the  miscellaneous  character  of  your 
duties.  Do  you  personally  visit  the  prisons  or  do  you 
have  to  have  a  staff  which  does  that? — I  visit  the 
prisons  myself,  and  I  visit  the  lunatics  myself,  though 
at  times  I  employ  others.  I  employ  a  medical  man, 
and  ladies  sometimes,  to  visit. 

50.017.  Do  you  employ  women  at  all? — Tes,  some- 
times. 

50.018.  Whom  do  you  employ?  Are  they  persons 
whom  you  select  personally? — Tes,  I  sometimes  select 
a  lady  relative  whom  I  know  well.  I  need  not  mention 
names,  but  I  have  a  case  at  Norwich  that  I  have  to  see, 
and  I  ask  a  lady  there,  the  wife  of  a  solicitor,  who  is  a 
very  well  known  man,  to  visit  in  that  case  and  report 
to  me. 

50.019.  But  that  is  privately  ?— Officially,  I  pay  her 
a  fee. 

50.020.  Tou  simply  select  somebody  you  are  ac- 
quainted with  personally.  Tou  do  not  require  any 
particular  qualifications  ? — No. 

50.021.  Excepting  that  you  think  he  or  she  is  quali- 
fied ? — I  know  the  patient  and  I  know  the  lady  I  ask  to 
visit. 

50.022.  What  sort  of  fee  is  paid  for  this  work? — It 
depends  whether  they  have  to  travel  or  not.  If  they 
are  in  the  same  town  I  would  pay  them  a  guinea  or 
two  guineas,  as  the  case  might  be,  for  the  visit  and  the 
report. 

50.023.  They  would  visit  the  individuals  in  prison  ? 
— I  am  speaking  now  of  lunatics.  Those  in  prison  I 
have  to  visit  myself. 

50.024.  Tou  do  not  delegate  that  duty  to  anybody  ? 
—No.' 

50.025.  Even  in  the  case  of  female  prisoners  it  is 
just  the  same  ? — Tes  ;  but  I  am  thankful  to  say  that  I 
have  very  few  female  prisoners.  It  is  contempt  of  court 
cases  that  I  visit,  and  I  have  not  had  a  female  prisoner 
to  visit  now  for  a  long  time. 

50.026.  Supposing  they  were  overlooked  in  anyway, 
wovild  they  remain  in  prison  ? — There  is  a  little  danger. 
One  of  the  judges  once  summoned  me  to  his  room  very 
suddenly  and  said  he  had  committed  to  prison  at 
Gloucester,  six  weeks  before,  somebody  for  contempt, 
and  he  had  forgotten  all  about  it  and  he  asked  me  what 
had  happened.  I  was  able  to  tell  him  that  every 
governor  in  the  country  makes  me  a  report  the  moment 
he  gets  a  prisoner  for  contempt,  and  I  keep  a  register, 
and  look  through  it  at  intervals,  and  if  I  find  that  some- 
body has  been  there  any  length  of  time,  and  I  do  not 
know  anything  about  the  case,  I  communicate  with  the 
governor  or  with  the  solicitor,  or  sometimes  with  the 
judge. 

50.027.  But  supposing  if ,  by  any  mischance,  you  also 
forgot  about  a  case,  would  the  individual  go  on  being  in 
prison  for  ever  until  you  happened  to  remember  about 
it  ? — I  am  afraid  that  would  be  so,  and  that  is  the  object 
of  my  keeping  a  record.  The  Lord  Chancellor  has  a 
notice  also  which  he  sends  on  to  me.  But  there  is  no 
chance  of  an  oversight  if  a  proper  register  is  kept.  The 
difference  is  that  most  people  are  committed  for  a 
term ;  but  if  a  person  is  committed  for  contempt  of  court 
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it  is  for  an  indefinite  term,  and  nnless  there  is  somebody 
to  look  after  liim  lie  might  be  overlooked. 

50.028.  And  it  all  rests  on  yonr  office,  or  on  you 
yourself,  in  fact?- — Yes.  A  governor  of  a  prison  would, 
no  doubt,  report  sooner  or  later  ;  but  I  think  those 
prisoners  are  to  some  extent  dependent  upon  my  care. 

50.029.  Is  not  there  now  a  certnin  amount  of  in- 
definite imprisonment  of  another  kind — cases  sent  to 
prison  for  indefinite  terms.  It  is  done  in  America  a 
good  deal  ? — There  are  no  prisoners  for  indefinite  terms 
except  for  contempt,  as  far  as  I  know.  There  ai-esome 
imprisonments  by  the  Inland  Revenue  for  non-payment 
of  taxes,  but  those  I  have  nothing  to  do  with. 

50.030.  Then  you  have  a  good  deal  of  travelling, 
because  you  go  to  prisons  in  the  north  of  England  some- 
times ? — I  visit  persons  of  unsound  mind  all  over  the 
country. 

50.031.  And  also  jDrisons  ? — I  have  to  occasionally; 
but  if  one  was  in  Newcastle  he  would  be  reported  to  me 
by  the  governor,  and  I  should  usually  deal  with  it  by 
correspondence.  I  have  only  regular  visits  to  pay  to 
what  are  called  the  King's  prisons ;  that  is,  Brixton 
and  Holloway.  I  visit  those  regularly.  If  a  case  is 
reported  to  me  and  tho  j)erson  wants  assistance,  I  either 
employ  an  agent  on  the  spot,  or  send  Mr.  Toone  down 
to  make  the  necessary  enquiries. 

50.032.  When  you  say  you  visit  regularly,  how  often 
do  you  visit  ? — I  have  to  visit  each  of  those  prisons  in 
London  four  times  a  year, 

50.033.  [Mr.  Clynes.)  You  have  sjjoken  of  the  re- 
fusal of  the  Treasury  to  meet  your  wishes  on  any  of 
these  occasions.  Could  you  say  whether  their  reasons 
ai'e  known.  Did  they  state  them  to  you? — I  think  they 
say  :  "  If  you  are  on  this  lump-sum  system  we  cannot 
"  give  you  anything  more."  I  have  tried  to  arrange 
that  I  should  pay  out  of  the  profits,  but  they  objected 
to  that.  There  has  been  only  one  case  of  actual  retire- 
ment where  I  have  wanted  it,  but  they  have  written  me 
about  Mr.Toone's  case  and  told  me  that  they  would  not 
allow  any  payment  to  him. 

50.034.  Have  these  matters  ever  been  the  subject  of 
parliamentary  discussion  ? — No,  I  do  not  think  so. 

50.035.  (Mr.  Coward.)  The  Chairman  asked  you 
about  some  of  the  different  branches  of  the  legal  de- 
partments, but  he  did  not  ask  you  whether  you  had  any 
experience  of  the  Probate  Registry.  I  do  not  know 
whether  you  can  say  anything  about  that.  They  have 
in  the  Probate  Registry  about  125  clerks.  Can  you  tell 
us  anything  at  all  about  the  Probate  Registi-y — whether 
the  work  is  well  done,  or  whether  there  might  be  any 
reconstitution,  or  anything  of  that  kind  ? — I  am  afraid 
I  should  not  be  able  to  answer  that  question  effectively. 
I  know  less  of  the  Probate  work  than  I  do  of  other 
departments. 

50.036.  In  your  own  office — whether  in  your  official 
solicitor's  office  or  your  private  office — is  it  your  prac- 
tice to  increase  the  salaries  of  your  clerks  irrespective 
of  merit  ? — We  have  a  list  every  year,  and  the  partners 
go  cai-efully  through  it,  and  we  should  increase  the 
salaries  unless  we  had  some  sjiecial  reason  for  not  doing 
it.  We  should  not  do  it  if  the  clerk  had  not  been 
satisfactory. 

50.037.  Then  I  suppose  you  would  not  increase 
them  by  very  much  when  doing  that  ? — ^No  ;  5Z.,  10/.,  or 
15L  increase  per  year  as  the  case  may  be. 

50.038.  What  ai'e  your  office  hours  ? — They  are  a 
great  deal  longer  than  they  are  in  the  courts  generally. 
We  begin  at  10  and  are  supposed  to  close  at  G,  but  I 
very  rarely  leave  at  6.  and  my  staff,  I  am  sori'y  to  say, 
sometimes  stay  a  good  deal  later  than  that. 

50.039.  And  in  the  Long  Vacation  ? — Our  office  is 
always  open  all  the  vacation,  but  of  course  the  stalf 
have  to  take  their  holidays  during  that  time. 

50.040.  What  holidays  do  they  get?— A  month  for 
the  seniors,  and  three  weeks  and  two  weeks  for  the 
juniors — it  is  not  quite  enough. 

50.041.  And  the  short  vacaticms  ? — They  would  not 
get  moi'e  than  a  day  or  two  except  for  exceptional 
reasons. 

50.042.  You  were  asked  whether  you  were  in  the 
habit  of  getting  junior  clerks  from  other  solicitors' 


offices.  The  fact  is  you  are  a  solicitor,  and  you  train 
your  clerks  ? — That  is  so  ;  I  prefer  to  train  them. 

50.043.  You  bring  them  up,  I  suppose,  in  the  way 
they  should  go  ? — I  try  to. 

50.044.  (Mr.  Graham  Walla.'i.)  In  the  representa- 
tion from  your  clerks,  the  following  sentence  occurs  : 
"  Should  any  radical  change  be  made  in  the  depart- 
"  ment  (and  this  has  been  threatened  on  two  recent 
"  occasions)  it  is  difficult  to  assume  that  j)osts  would  be 
"  actually  created  to  find  employment  for  the  staff." 
Do  you  know  what  those  two  different  occasions  are  to 
which  they  refer? — I  think  one  was  my  intended  re- 
tirement. The  difficulty  is  this :  If  I  retired  and  a  new 
solicitor  was  appointed  he  might  bring  his  own  staff 
there  and  tell  all  the  present  clerks  to  go.  He  would  not 
be  so  foolish,  I  hope,  but  they  have  no  certainty.  When 
I  was  appointed  they  did  not  know  whether  I  was 
going  to  bring  my  staff  or  whether  I  should  adopt 
them. 

50.045.  Do  you  know  what  the  other  occasion  was 
when  such  a  radical  change  was  threatened? — You  must 
ask  my  manager,  but  I  rather  think  it  was  in  regard  to 
the  fact  that  there  was  a  suggestion  by  the  Lunacy  De- 
partment that  they  should  not  only  adjudicate  on  the 
lunatics,  but  attend  to  everything  and  do  the  whole 
thing  themselves.  (Mr.  Sant.)  I  think  the  two  occa- 
sions that  we  had  in  mind  were  these :  There  was  a 
suggestion  at  one  time  that  the  Public  Trustee  should 
be  eligible  to  be  appointed  receiver  of  lunatics'  estates, 
which  I  do  not  think  at  the  present  moment  he  is.  That 
wovild  have  taken  perhaps  three-quarters  of  the  work 
out  of  the  official  solicitor's  department.  The  other 
occasion,  I  think,  was  when  a  suggestion  was  made  that 
in  the  Lunacy  Office  there  should  be  a  sort  of  official 
committee,  appointed  by  the  Masters  in  Lunacy,  who 
would  apparently  form  part  of  the  masters'  staff  and 
manage  the  smaller  lunacy  cases;  and  that  again  would 
of  course  seriously  affect  the  work  done  in  our  depart- 
ment and  entail  a  reduced  staff. 

50.046.  (To  Mr.  Winterbothavi.)  You  were  asked 
about  the  Chancery  registrars,  and  from  your  opinion 
I  gather  that  the  work  done  by  the  registrars  now 
could  be  done  as  part  of  their  ordinary  duties  by  other 
persons  in  other  offices  ? — Yes. 

50.047.  That  is  to  say,  the  Chancery  registrar  is  the 
fifth  wheel  upon  the  coach  ? — Yes. 

50.048.  And  is  frankly  no  use  to  the  public  ? — I  do 
not  say  they  are  of  no  use,  because  they  do  some  very 
valuable  work,  but  I  think  it  would  be  much  better 
done  as  part  of  the  work  of  the  Chancery  masters. 

50.049.  You  are  aware  that  the  salaries  in  the 
Chancery  Registry  amount  to  more  than  20,000Z.  a 
year  ? — -They  would  have  been  10,000Z.  more  if  it  had 
not  been  for  our  committee  in  1907.  They  have  reduced 
the  number  from  12  to  8. 

50.050.  But  it  remains  at  an  expense  of  more  than 
20,000Z.  a  year? — It  is  a  very  expensive  department. 
I  may  mention  that  in  the  Lunacy  Department  they 
draw  up  all  their  own  orders. 

50.051.  (Mr.  Boutwood.)  You  spoke  about  the  estab- 
lishment of  your  own  clerks,  but  have  you  thought  out 
in  detail  how  that  will  apply  to  the  existing  men  ?  For 
instance,  with  regard  to  their  claim  for  pension,  what 
would  he  your  views  as  to  their  back  years? — I  think 
that  the  claims  of  these  men  who  have  been  for  many 
years  practically  in  the  service  of  the  State,  should  be 
"duly  considered.  They  have  been  doing  all  through 
these  years  the  work  that  other  people  have  been  earn- 
ing a  pension  in  respect  of,  and  I  think  they  ought  to 
be  dealt  with  accordingly.  Take  the  ciise  I  mentioned. 
This  gentleman,  as  I  say,  has  been  doing  important 
work  for  41  years ;  he  has  been  entirely  in  the  service 
of  the  State,  and,  I  think,  that  ought  to  be  reckoned 
to  him. 

50.052.  Do  you  mean  that  the  whole  of  his  41  years 
should  count  towards  a  pension  or  only  part  of  them  ? 
— I  think  40  is  the  total  that  will  count.  Certainly,  in 
his  case,  I  think  it  should.  I  think  it  requires  to  be 
applied  with  proper  care.  He  is  tho  only  one  at  the 
present  moment  wlio  would  be  i-etired  naturally  on  the 
ground  of  age. 
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50.053.  Speaking  generally,  you  think  if  establish- 
ment takes  place,  past  years  should  count  approximat- 
ing to  the  full  number  of  years  for  pension? — I  think 
so,  but  it  might  be  that  only  part  should  count.  You 
are  making  a  change,  and  you  are  giving  them  some- 
thing to  which  they  are  not  entitled  at  the  moment. 

50.054.  I  wanted  to  get  what  your  view  was  on  the 
point  ?^ — If  it  is  just,  I  think  it  ought  to  be  done,  but  if 
you  are  giving  a  man  something  you  have  withheld 


from  him  for  many  years,  he  might  be  very  glad  to  take 
half. 

50.055.  As  a  matter  of  fact,  what  do  you  think  is 
just  ? — I  think  such  men  as  I  have  mentioned  ought  to 
receive  the  same  amount  as  they  would  if  justice  had 
been  done  to  them  in  the  first  instance. 

50.056.  As  if  they  had  been  on  the  establishment 
all  the  time? — Tes,  but,  as  I  say,  a  smaller  measure  of 
generosity  would  no  doubt  meet  the  case. 


Mr.  Edward  Sant,  called  and  examined. 


50,057.  (Chairman.)  The  Commission  have  before 
them  the  representation  from  the  staff  of  the  official 
solicitor,  and  some  points  in  it  have  been  dealt  with 
already  in  the  course  of  Mr.  Winterl)otham's  evidence. 
Are  there  any  other  points  you  wish  to  mention 
specially  to  the  Commission  in  connection  with  it  ? — I 
do  not  know  that  I  have  very  much  to  add  to  what 
appears  in  the  petition,  but  I  might  draw  attention  to, 
and  emphasise  one  point,  if  I  may.  In  the  Commis- 
sioners' fourth  report,  on  page  52,  there  occurs  this 
passage,  with  reference  to  the  staffs  of  solicitors'  offices 
not  on  the  establishment :  "  The  work  of  these  men 
"  is  permanent  and  their  service  is  continuous. 
"  They  lose  touch  with  their  profession  as  their 
"  specialised  experience  increases,  and  they  have  no 
"  certain  prospects,  security  of  tenure,  or  pension 
'•  rights,  while  they  work  in  intimate  connection  with 
"  officers  who  admittedly  often  perform  less  important 
"  duties,  and  who  do  not  suffer  from  these  disabilities." 
All  the  staff  of  the  Official  Solicitor's  Department 
are  in  continual  and  intimate  association  with 
officials,  who   certainly   do   not  do  more  important 


work,  and  who,  almost  without  exception,  are  paid 
higher  salaries,  have  shorter  hours  of  employment,  have 
longer  vacations,  and  have  security  of  tenure  with 
pensions  at  the  end  of  their  terms  of  service.  That 
naturally  gives  rise  to  a  feeling  of  soreness  amongst  us 
all,  I  think,  and  perhaps  encourages  a  feeling  of 
discontent,  which  does  not,  I  submit,  make  for 
efficiency  in  any  office  or  department. 

50.058.  The  point  you  wish  to  bring  out  is,  that  the 
paragraph  of  the  Commission's  previous  report  which 
you  quoted  is  specially  applicable  to  yoiir  department  ? 
— Tes,  peculiarly  applicable  to  our  department.  I 
think  I  have  nothing  else  to  add. 

50.059.  (Mr.  Boidwood.)  I  do  not  know  whether  you 
know  that  the  Public  Trustee's  Department  is  now  in 
process  of  establishment  ? — I  have  heard  so. 

50.060.  Do  you  know  the  details  of  it?— No,  I  do 
not. 

50.061.  I  was  going  to  ask  you  whether  that  sort  of 
establishment  would  meet  your  view  of  the  case  ? — I  am 
afraid  I  am  not  sufficiently  familiar  with  it  to  answer 
your  question. 


ONE  HUNDRED  AND  TWENTY-SECOND  DAY. 

Thursday,  18th  March  1915. 


Present : ' 

jSiR  HENRY  BABINGTON  SMITH,  K.C.B.,  C.S.I.  (Chairman). 

The  Right  Hon.  Lord  Mersey.  Mr.  Percy  Ewing  Matheson. 

Sir  John  Arrow  Kempe,  K.C.B.  Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  John  Robert  Clynes,  M.P.  Mr.  Graham  "Wallas. 

Mr.  Cecil  Coward.  Miss  Haldane. 

Mr.  E.  W.  H.  Millar  (Secretary). 
Mr.  Frederick  Caxjnt  (Managing  Clerk  to  Messrs.  Chester,  Broome  and  Griffithes),  called  and  examined. 


50.062.  (Chairman.)  You  are  a  managing  clerk  to 
Messrs.  Chester,  Broome  and  Griffithes  ? — That  is  so. 

50.063.  How  long  have  you  been  with  them  in  that 
position? — Thirty-three  years. 

50.064.  Thirty -three  years  altogether  or  as  manag- 
ing clerk  ? — Thirty-tkree  years  altogether — 31  years  as 
managing  clerk. 

50.065.  With  which  branches  of  the  court  is  your 
work  chiefly  concerned  ? — Chiefly  with  the  Chancery 
Division,  Companies  (Winding-up),  and  at  first  Lunacy, 
and  during  the  last  two  years  Lunacy.  There  was  an 
intervening  period  when  Lunacy  was  done  by  another 
department,  and  I  have  now  taken  that  over  again. 

50.066.  What  kind  of  business  comes  to  your  firm  ? 
— It  is  a  mixed  business  of  agency  and  proper.  Agency 
work  is  woj'k  sent  to  us  by  country  solicitors,  and  there 
is  also  work  where  we  are  properly  concerned. 

50.067.  You  have  a  considerable  amount  of  agency 
business? — Of  both. 

50,068  ? — ^WiU  you  teU  us,  from  your  experience  of 
the  departments  of  the  court,  what  you  consider  the 
most  suitable  source  from  which  to  draw  the  staff  for 
s  (5)30320 


those  departments  ? — My  view  is  that  for  the  staff 
appointments,  such  as  the  first  and  second  class  clerks, 
the  most  suitable  men  are  to  be  found  in  solicitors' 
offices  who  have  had  a  good  legal  training. 

.  50,069.  Do  you  apply  that  also  to  clerks  of  the  third 
class  ? — -I  think  it  would  be  better. 

50.070.  In  your  dealings  with  the  offices  do  you 
mainly  come  in  contact  with  the  clerks  of  the  higher 
classes? — With  the  higher  classes.  My  junior  would 
come  in  contact  with  the  third  class  clerks  more  than 
I  should. 

50.071.  But  in  the  past,  when  you  yourseK  were, a 
junior,  you  frequently  came  in  contact  with  the  third 
class  clerks  ? — Yes,  I  did. 

50.072.  Do  you  consider  the  work  is  well  done  on 
the  whole  ? — I  do. 

50.073.  The  staff  are  competent  for  the  work  which 
they  have  to  perform  ? — I  think  so. 

50.074.  But  you  suggest  that  for  the  whole  of  the 
staff — first,  second,  and  third  class — previous  experi- 
ence in  a  solicitor's  office  is  desirable  ? — In  my  view  that 
is  so.    I  am  very  clear  about  that. 
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50.075.  Do  you  think  that  the  clerks  of  the  third 
class  cannot  learn  their  work  satisfactorily  in  the  office 
itself? — In  my  view  they  cannot.  You  want  years  of 
experience.  There  is  so  much  detail  which  is  only 
acquired  by  long  experience.  A  man  who  has  been  pre- 
paring cases  for  use  in  chambers  is,  in  my  view,  the 
better  man  to  deal  with  them  in  an  official  form. 

50.076.  Are  yovi  speaking  specially  now  of  the  Chan- 
cery and  Lunacy  offices,  or  do  you  apply  that  to  the 
offices  of  the  Court  as  a  whole  ? — I  am  only  speaking  as 
regards  the  Chancery,  the  Companies  (Winding-up) 
and  the  Lunacy.  I  am  not  very  well  versed  in  the 
King's  Bench  practice,  as  I  have  had  so  very  little  to 
do  with  that. 

50.077.  If  a  man  goes  into  one  of  those  offices  from 
outside  without  previous  legal  experience,  do  you  think 
he  will  never  learn  the  work  properly  at  all,  or  merely 
that  it  will  take  him  longer  to  learn  it  without  pi-evious 
experience  ? — -I  would  not  say  that  he  would  not  learn 
the  work.  A  man  of  average  ability  would,  but  it 
would  take  time,  and  he  would  never  be  so  efficient  as 
a  man  wh')  had  had  a  legal  training  such  as  I  have 
spoken  of. 

50.078.  You  think,  even  when  he  had  learnt  the 
work,  he  would  be  less  competent  than  the  man  who 
had  had  previous  experience  ? — I  do. 

50.079.  Is  that  because  of  the  actual  knowledge  he 
would  have  obtained  outside,  or  the  mental  training 
and  the  attitude  of  mind  that  he  would  have  acquired  ? 
— I  should  say  it  is  due  to  both.  The  actual  know- 
ledge he  would  have  acquired  outside  in  all  its  detail 
— the  drafting,  of  affidavits  to  answer  inquiries,  the 
attendance  before  the  master,  proceeding  thereon,  and 
all  that,  is  knowledge  which  must  be  acquired  by  actual 
practice.  It  is  not  a  thing  which  a  man  who  is  taken 
straight  into  the  office  could  learn  by  observation. 

50.080.  But  he  would  be  constantly  dealing  with 
those  documents  in  the  office  ? — I  admit  he  would,  and 
to  that  extent  he  would  get  a  great  deal  of  knowledge  ; 
but  in  my  view  he  would  never  be  so  efficient  as  a 
man  who  had  had  legal  training  in  a  solicitor's  office. 

50.081.  Would  he  not  acquire  all  that  which  was 
necessary  for  him  to  know  from  the  office  point  of 
view  ? — I  should  not  like  to  say  no  to  that,  but  I  should 
think  it  very  doubtful. 

50.082.  At  any  rate  you  consider  that  he  would  be 
the  more  efficient  man  ultimately  if  he  had  had  this 
outside  experience  ? — Certainly. 

50.083.  As  regards  the  method  of  recruiting  the 
offices,  as  you  are  aware  probably.  The  present  system, 
generally  speaking,  except  in  the  Registrars  Office,  is 
to  recruit  for  the  third  class  and  then  to  fill  the 
higher  classes  by  promotion  from  the  third  class  ? — 
That  is  so. 

50.084.  Do  you  consider  that  that  is  the  right 
system,  or  do  you  consider  it  better  to  make  appoint- 
ments direct,  say,  to  the  second  class  ? — Direct,  I 
think. 

50.085.  In  all  cases  .P— Yes. 

50.086.  The  result  of  that  would  be  to  have  a  third 
class  which  was  not  habitually  promoted,  and  which 
would  remain  third  class  all  its  official  life  ? — Yes,  that 
would  be  the  result. 

50.087.  Do  you  consider  that  that  would  be  the 
best  arrangement  ? — I  certainly  do. 

50.088.  Taking  the  present  scale  of  pay  for  the 
third  class,  which  is  100?.  rising  by  annual  increments 
to  200Z.,  do  you  think  you  would  get  men  of  sufficiently 
good  quality  for  the  woi-k  of  that  class  if  they  had  no 
prospect  of  promotion  beyond  that  ? — You  would  not 
get  a  man  from  a  solicitor's  office  who  was  qualified  to 
take  a  second  or  first  class  clerkship,  and  that  seems 
to  me  the  difficulty. 

50.089.  But  you  think  you  would  get  a  man  who  is 
quite  sufficiently  qualified  for  the  work  of  the  third 
class  P — ^Certainly. 

50.090.  And  who  would  be  content  all  his  life  to 
remain  in  the  third  class  P — I  should  not  say  that. 
Everybody  is  ambitious,  and  no  doubt  he  would  want 
to  get  promotion.  That  is  only  natural ;  but  at  the 
present  rate  of  remuneration  you  would  not  secure  a 
qualified  man  from  a  solicitor's  office  who  had  been 


holding  the  position  of  a  managing  clerk  to  go  into  the 
courts  at  lOOZ.  a  year. 

50.091.  Do  you  not,  as  a  matter  of  fact,  at  present 
get  some  men  of  that  class  entering  in  considei-ation  of 
the  future  prospects  ? — I  should  think  it  is  very  pro- 
bable you  do. 

50.092.  But  if  there  were  no  prospects  of  rising 
beyond  200Z.  you  would  not  get  those  men  P — I  should 
say  no. 

50.093.  Nevertheless,  you  think  they  would  be 
sufficiently  good  for  the  work  oi  the  third  class  P — I 
think  you  would  find  men  who  would  be  quite  qualified 
to  carry  out  the  duties  of  a  third  class  clerk. 

50.094.  The  duties  being  of  a  routine  and  clerical 
character  not  involving  the  exercise  of  much  discre- 
tion p — Quite  so — issuing  summonses  ;  giving  appoint- 
ments. 

50.095.  Piling  affidavits,  and  so  forth  ?— Yes,  and 
filing  certificates  ;  sending  papers  to  the  judge. 

50.096.  Do  you  think  that  the  prospect  of  discon- 
tent in  that  class  is  a  serious  drawback  to  that  system 
of  recruitment? — It  is  a  rather  difficult  question. 
What  I  would  suggest  would  be  that  he  would  be  a 
junior  clerk,  and  on  the  same  footing  as  I  understand 
you  have  junior  clerks  now  in  the  Civil  Service — that 
he  gets  to  a  certain  position  and  there  he  stops,  and  he 
has  to  go  to  something  else  by  means  of  examination, 
or  something  of  that  sort.  I  do  not  think  you  would 
get  a  man  to  take  a  third  class  clerkship  who  would  be 
qualified  in  other  respects  for  a  first  or  second  class 
clerkship,  because  he  could  not  afford  the  drop  in  his 
income. 

50.097.  Could  not  you  get  a  man  young  who  has 
the  personal  and  intellectual  qualifications  that  would 
enable  him  to  become  an  efficient  clerk  of  a  higher 
grade  later,  but  who  has  not  yet  reached  a  point  where 
his  salary  has  increased  much  beyond  lOOZ.  a  year  ? — 
You  would  catch  a  man  of  that  sort. 

50.098.  So  you  might  catch  a  man — as,  indeed,  I 
think  you  do  at  present — who  has  the  necessary  quali- 
ties, but  who  has  not  very  long  experience  ? — That  is  so. 

50.099.  As  regards  recruiting  for  the  second  and 
first  class,  you  suggest  appointment  direct  to  the 
second  class,  and  subsequent  promotion,  I  suppose,  from 
the  second  to  the  first  class  ? — Certainly. 

50.100.  Do  you  consider  that  the  class  of  solicitors' 
managing  clerks  would  be  the  suitable  field  from  which 
to  draw  candidates  for  these  appointments  ? — T  think  so. 
It  is  a  very  good  field,  and,  I  think,  they  would  supply 
all  the  wants,  and  I  do  not  think  you  could  improve 
on  that. 

50.101.  At  what  age  would  you  suggest  their 
appointment  to  that  class  ? — I  should  think  at  30. 

50.102.  At  30  you  will  get  a  man  with,  I  suppose, 
13  or  14  years'  experience  in  a  solicitor's  office?- — At 
least  10  years'  experience. 

50.103.  At  what  age  do  clerks  generally  enter 
solicitors'  offices  now  ? — I  should  say  at  about  15. 

50.104.  For  the  first  few  years  are  they  doing  work 
of  a  mechanical  character  ? — Yes,  junior  work,  postage 
work,  and  delivering  papers  to  counsel,  and  so  on. 

50.105.  (Mr.  Coward.)  Copying  letters  ? — Yes. 

50.106.  (Chairman.)  At  what  age  do  they  begin 
to  do  work  requiring  intelligence  P^ — I  have  had  very 
intelligent  boys  with  me  beginning  at  16. 

50.107.  What  is  the  earliest  age  at  which  a  man 
would  become  a  managing  clerk  P^ — That  depends  very 
much  upon  the  man  himself.  I  have  known  managing 
clerks  at  19  and  20. 

50.108.  What  do  jon  suggest  would  be  the  best 
method  of  selection  of  the  persons  whom  we  are  con- 
sidering for  appointment  to  the  second  class  ? — I  do 
not  know  with  whom  the  appointment  rests,  biit  if  it 
rested  with  a  judge  of  the  Chancery  Division  I  should 
think  he  would  be  able  to  make  a  selection.  Prom 
what  I  know  of  the  jiidges  they  would  have  no  difficulty. 

50.109.  At  present  the  appointments  in  the  Chan- 
cery offices  rest,  generally  speaking,  with  the  Lord 
Chancellor  P — The  Lord  Chancellor  does  not  come  in 
contact  with  the  clerks  like  the  judges  of  the  Chancery 
Division  do.  They  come  more  into  personal  con- 
tact with  the  clerks  than  the  Lord  Chancellor  or  his 
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secretary  do,  and  are  able  to  form  some  opinion  of  a 
man's  ability. 

50.110.  Do  you  suggest  any  examination  test,  either 
competitive  or  qualifying  ? — I  do  not  think  that  is 
necessary. 

50.111.  {Lord  Mersey.)  No  exaiiiination  is  neces- 
sary ? — I  do  not  think  so. 

50.112.  (Chairman.)  You  think  the  qualifications 
can  be  sufficiently  tested  by  information  obtainable 
apart  from  examination  ? — Certainly.  If  the  judge  had 
any  difficulty  his  master  would  be  able  to  help  him. 

50.113.  Have  you  known  in  the  past  clerks  appointed 
to  the  higher  classes  direct  ? — I  am  trying  to  recall  a 
case.  I  am  not  quite  sure  whether  Mr.  Naylor  was 
appointed  direct  to  a  first  class  clerkship.  I  knew  him 
personally. 

50.114.  Was  he  in  a  solicitor's  office  before  that? — • 
Yes,  he  was  in  the  same  office  as  I  am  in  now.  He  was 
my  predecessor,  and  was  there  many  years. 

50.115.  You  suggest  that  appointments  should  be 
made  to  the  second  class,  and  that  the  first  class  should 
be  filled  by  promotion  from  the  second  class.  What  do 
you  think  the  right  principle  on  which  that  promotion 
should  be  conducted  ? — As  the  distribution  of  biisiness 
at  present  stands  a  master  has  a  first  class  clerk  and  a 
second  class  clerk,  and  I  think  that  the  second  class 
clerk  should  step  into  the  shoes  of  the  first  class. 

50.116.  Among  the  second  class  clerks  there  will  be 
men  of  very  different  degrees  of  merit  and  ability  ? — 
Quite  so. 

50.117.  Is  it  not  important  that  the  best  men  should 
be  selected  for  appointment  to  the  first  class  posts  ? — I 
am  afraid  that  would  lead  to  very  great  difficulty,  and 
I  do  not  know  whether  it  would  become  workable. 

50.118.  In  your  own  office  do  you  or  your  principals 
select  men  by  seniority  for  appointment  as  managing 
clerks  ? — ^In  my  own  office  the  answer  would  be  that  they 
go  up  by  seniority,  because  when  unfortunately  we  have 
lost  a  managing  clerk  his  second  man  has  taken  his 
place. 

50.119.  At  what  age  did  you  become  a  managing 
clerk  ? — I  think  I  was  just  about  20. 

50.120.  Were  you  selected  by  seniority  ? — Mine  was 
a  new  post  opened. 

50.121.  The  appointment  to  that  new  post  was  not 
made  by  selecting  the  senior  man  in  the  office  at  the 
time  !^ — No,  it  was  not.  My  appointment  came  about 
in  this  way :  the  Chancery  work  at  Messrs.  Chester  and 
Co.'s  office  was  done  in  one  room,  and  it  was  found 
that  there  was  too  much  for  one  room  to  conveniently 
deal  with,  and  thereupon  Mr.  Broome  opened  another 
room.  I  was  the  leading  junior  clerk  in  the  first  room 
and  I  was  appointed  managing  clerk  in  the  second 
room. 

50.122.  Were  you  the  senior  of  those  who  were  not 
managing  clerks  ? — Yes. 

50.123.  At  the  age  of  20  ?— Yes. 

50.124.  {Lord  Mersey.)  Do  you  remember  Mr.  Jen- 
nings ? — Yes,  I  had  him  in  mind  when  answering  the 
Chairman's  question. 

50.125.  Unfortunately  he  died  many  years  ago.  Did 
his  junior,  the  man  immediately  below  him,  succeed 
iim  ?— He  did. 

50.126.  What  was  his  name  ?— Mr.  Schofield. 

50.127.  Is  he  there  still  ?— He  is  there  still. 

50.128.  Mr.  Schofield  is  a  man  of  very  great  ability, 
as  Mr.  Jennings  was  ? — ^I  think  so. 

50.129.  And  therefore  he  may  have  been  selected 
because  of  his  ability  ? — I  have  no  doubt  that  if  he  had 
not  been  an  able  man  he  would  not  have  got  the  ap- 
pointment.   That  goes  without  saying. 

50.130.  (Chairman.)  Speaking  generally,  in  solici- 
tors' offices,  do  you  think  the  important  posts  are  filled 
by  senioiity  ? — I  think  they  are. 

50.131.  That  does  not  entii-elyagree  with  statements 
that  we  have  already  had  in  evidence  ?^ — ^It  may  not,  but 
I  am  looking  back  now  at  a  firm  like  Bell,  Brodrick,  and 
G-ray.  I  remember  their  managing  Chancery  clerk  was 
a  gentleman  named  Jewitt,  who  was  there  for  years  and 
years.  His  junior  clerk,  when  Mr.  Jewitt  retked,  took 
his  position,  and  I  have  known  that  happen  in  many 
large  offices. 


50.132.  (Mr.  Coward.)  Is  it  not  for  another  reason, 
that  you  train  up  the  junior  with  that  object,  and  if  he 
did  not  come  on  well  as  a  junior  you  would  get  rid  of 
him  ?— That  is  it. 

50.133.  (Chairman.)  In  fact  it  is  really  selection,  but 
the  selection  takes  place  at  an  earlier  point ;  it  is  the 
selection  of  the  man  who  is  second  in  command? — Quite 
so,  and  as  Mr.  Coward  put  it  to  me,  he  would  not  be 
second  in  command  if  he  had  not  got  the  ability.  He 
is  gradually  coming  along. 

50.134.  But  your  suggestion  as  regards  the  legal 
offices,  if  I  understand  you  rightly,  is  that  promotion 
should  be  by  seniority  irrespective  of  ability  ? — May  I 
answer  that  in  this  way  :  If  a  man  is  sufficiently  able  to 
discharge  the  duties  of  a  second  class  clerk,  which  are 
very  little  different  from  the  duties  of  a  first  class  clerk, 
he  is  quite  competent  to  become  a  first  class  clerk. 

50.135.  Is  not  that  assuming  that  all  of  them  are 
equally  competent  to  discharge  the  duties  of  a  first 
class  clerk P^Yes,  I  suppose  it  is. 

50.136.  Is  that  likely  to  1)6  the  case?- — ^I  should 
say  so. 

50.137.  That  they  are  all  equally  fitted  to  discharge 
the  duties  of  a  first  class  clerk  ? — ^I  think  so. 

50.138.  (Mr.  Coward.)  You  may  get  a  man  who  is 
a  disappointing  man,  and  who  when  you  have  selected 
him  is  not  good,  and  you  would  like  to  c/iasser  him,  and 
certainly  you  would  not  like  to  promote  him  ? — Yes. 

50.139.  (Chairman.)  Does  not  that  ever  occiir  ? — I 
have  no  doubt  it  has  occurred. 

50.140.  And  it  might  occur  in  future  ? — I  think  it 
probably  would. 

50.141.  In  that  case,  would  you  promote  him  never- 
theless?— There  are  lots  of  disappointments  ;  when  you 
put  a  man  into  an  official  position,  he  may  be  very  good 
in  his  non-official  position,  but  when  he  gets  to  the 
official  position  he  is  sometimes  a  failure. 

50.142.  Would  you  nevertheless  promote  him  when 
he  has  reached  a  place  of  seniority  ? — Certainly  not,  I 
should  not  promote  him. 

50.143.  So  that  you  do  not  cany  your  views  so  far 
as  to  say  that  it  should  be  solely  and  entirely  by  seni- 
ority?— No.  I  think  you  must  have  regard  to  the 
ability  of  a  man  to  judge  whether  he  is  fit  for  promo- 
tion, and  those  above  him  would  have  to  exercise  that 
discretion. 

50.144.  Turning  now  to  the  question  of  theaiTange- 
ment  of  the  business  in  the  offices,  do  you  find  that  it 
is  satisfactory  ? — I  do  not  think  it  is. 

50.145.  Will  you  tell  us  the  points  on  which  joxi 
find  it  unsatisfactory  ? — As  the  business  is  at  present 
conducted,  we  have  masters,  taxing  masters,  and  regis- 
trars of  the  Chancery  Division.  I  think  the  business 
would  be  better  conducted  if  they  were  all  amalga- 
mated, that  is  to  say,  you  would  have  more  masters,  but 
you  wovild  not  want  so  many  as  you  have  got  now  col- 
lectively. I  think  there  are  some  twelve  masters,  nine 
registrars,  and  eleven  taxing  masters,  including  Master 
Macnamara,  who  is  on  the  Railway  Commission,  but  who 
is  also  a  taxing  master.  You  would  not  want  the  whole 
of  those  gentlemen  if  you  had  a  system  by  which  the 
master  who  took  the  initiation  of  the  business — that  is, 
beginning  with  the  writ  and  summons  for  directions — 
followed  it  to  a  conclusion. 

50.146.  That  is  the  system  at  present  in  force  in  the 
Bankruptcy  Department  ? — In  the  Companies  (Wind- 
ing-up). 

50.147.  Do  you  find  that  it  works  satisfactorily 
there  ? — I  think  it  works  very  well  there. 

50.148.  Taking  first  the  question  of  taxation,  I 
understand  that  the  principal  reason  which  brought 
about  the  creation  of  a  Central  Taxing  Office  was  that  it 
was  found  that  when  the  taxing  was  done  in  the  dif- 
ferent offices  considerable  divergences  of  standard  and 
practice  arose,  with  the  result  that  certain  portions  of 
the  Court  were  preferred  on  account  of  their  greater 
leniency  in  taxation,  and  that  those  inequalities  and 
divergences  were  intended  to  be  removed,  and  were 
successfully  removed  by  the  creation  of  the  Central 
Taxing  Office  ? — Yes. 

50.149.  Do  you  attach  importance  to  those  con- 
siderations?— No,  I  cannot  say  that  I  do. 
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50.150.  Do  not  you  think  that  if  the  taxing  offices 
were  separated  again  and  attached  to  the  dilferent  divi- 
sions, similar  inequalities  might  arise? — I  do  not  think 
so.  According  to  my  view,  if  you  have  sufficient  staif 
by  way  of  masters  and  clerks  to  conduct  the  business 
from  A  to  Z — that  is  everything,  the  taxing,  the  draw- 
ing of  orders,  and  carrying  the  whole  matter  through — 
you  get  rid  of  the  inconvenience  of  an  order  being 
made  by  one  master  and  drawn  up  by  a  registrar. 

50.151.  I  will  come  to  the  registrars  directly.  I 
was  dealing  for  the  moment  with  the  taxation  question  ? 
— Almost  the  same  principle  applies  to  taxation.  You 
get  an  order  made  for  taxation  of  costs  which  have  in- 
volved i^robably  an  enormous  amount  of  work  before  a 
master  in  all  its  details.  Then  you  |  go  to  the  taxing 
master,  who  is  entirely  fresh  to  the  whole  thing ;  he  has 
to  gain  his  knowledge  from  a  perusal  of  the  papers.  My 
view  is,  that  the  work  would  be  much  better  done  if 
the  master  who  has  done  the  business  also  taxed  the 
costs. 

50.152.  Do  you  find,  apart  from  the  question  of 
duplication  of  work,  that  the  work  is  not  satisfactorily 
done  at  present  in  the  Taxing  Oflice? — I  think  it  is 
satisfactorily  done. 

50.153.  Do  you  find  practical  inconvenience  from 
the  duplication  of  the  work.P — I  think  there  is  some 
inconvenience,  certainly. 

50.154.  In  the  way  of  delay  or  additional  attendances 
in  the  Court?  —  In  the  way  of  unnecessary  waste  of 
time. 

50.155.  (Mr.  Coivard.)  Of  judicial  time?— Of  judi- 
cial time. 

50.156.  (Chairman.)  In  a  taxation,  in  the  first  place 
the  bill  has  to  be  scrutinised  and  checked  as  to  the 
items  ? — Yes. 

50.157.  That  would  have  to  be  done  whether  the 
work  was  done  in  the  master's  oflice  or  in  the  taxing 
master's  office? — I  quite  agree. 

50.158.  Then  you  come  to  the  important  items 
which  are  matters  of  discretion? — Yes,  questions  of 
principle. 

50.159.  Is  it  your  point  there  that  the  taxing  master 
has  to  go  into  the  documents  in  the  case  in  a  way  that 
would  not  be  necessary  for  the  master  who  has  dealt  with 
the  ease  to  go  into  them  ? — That  is  my  personal  view, 
certainly. 

50.160.  Does  that  going  into  the  documents  mean  a 
prolonged  investigation  of  the  details  of  the  case?— 
Sometimes ;  and  long  ai-guments. 

50.161.  Would  those  arguments  be  entirely  avoided 
if  the  taxing  was  done  by  the  master,  although  the 
master  might  be  familar  with  the  case  ? — I  would  not 
say  entirely  avoided,  but  very  much  minimised. 

50.162.  On  the  other  hand,  might  not  delays  be 
caused  by  the  fact  that  the  master  who  had  to  tax  a 
case  had  a  good  deal  of  other  business  to  attend  to,  be- 
cause taxing  was  not  his  only  function? — You  would 
have  more  masters,  so  that  there  wo^^ld  be  a  more  equal 
distribution  of  the  woi'k. 

50.163.  Do  you  consider  that  by  increasing  the  num- 
ber of  masters  you  could  avoid  any  occasion  for  delay 
of  that  kind  ? — I  think  so,  certainly. 

50.164.  And  you  do  not  consider  that  inequalities  of 
practice  would  arise  ? — I  do  not  think  so. 

50.165.  How  would  you  avoid  them.  They  were 
fomid  to  arise  in  the  past? — Of  course,  there  would 
have  to  be  special  arrangements  made.  Probably  there 
would  have  to  be  still  maintained  a  taxing  master,  or 
taxing  masters,  for  dealing  with  what  I  should  call 
exclusive  business,  such  as  under  the  Lands  Clauses 
Consolidation  Act  and  under  the  Solicitors  Act,  prob- 
ably. 

50.166.  That  is  to  say,  taxations  not  arising  out  of 
litigation  ?— Yes.  That  probably  might  have  to  be 
looked  into  and  provided  for. 

50.167.  But  would  that  serve  to  keep  the  standard 
uniform  as  regards  the  contentious  taxation  P  —  I 
think  so. 

50.168.  (Lord  Marsey.)  How  ? — Because  you  would 
separate  the  two. 

50.169.  That  has  nothing  to  do  with  it.  How  would 
you  avoid  the  possible  inequalities  P  The  fact  that  you 
had  a  special  man  to  tax  bills  under  the  Lands  Clauses 
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Act,  or  whatever  it  may  be,  could  not  avoid  inequali- 
ties in  the  taxation  of  the  litigious  bills  ? — I  do  not 
quite  follow  your  lordship's  reasoning. 

50.170.  (Chaii-nian.)  The  point  is  this:  In  the  old 
times  when  the  taxation  of  each  division  was  done  by 
officers  in  that  division,  it  was  found  that  considerable 
inequalities  arose  between  the  practice  in  the  different 
parts  of  the  court.  Those  inequalities  have  been  re- 
moved by  placing  the  taxation  on  a  body  of  masters 
who  do  that  work  for  the  whole  of  the  courts,  with 
certain  exceptions,  and  who  take  it  in  rotation  ? — Yes. 

50.171.  If  you  restored  the  old  system  of  taxation 
in  the  different  divisions  of  the  Court,  you  would  then 
have  the  taxing  done  by  a  number  of  persons  v/ho  do 
not  form  one  body,  and  do  not  rotate  on  the  work ; 
and  prima  facie  it  would  appear  that  the  same  ten- 
dency to  inequality  of  practice  between  different  parts 
of  the  Court  would  arise.  How  do  you  suggest  that 
that  tendency  would  be  counteracted  or  avoided  ? — As 
I  understand  the  question  you  differentiate  between  the 
King's  Bench  and  the  Chancery  Division. 

50.172.  And  also  between  the  different  groups  in 
the  Chancery  Division  ? — That  is  the  Companies  (Wind- 
ing-up) and  Lunacy. 

50.173.  And  also  between  the  three  grovips,  each  of 
which  has  a  group  of  masters  attached  to  it  ? — I  cannot 
see  that  there  would  be  any  inequality. 

50.174.  Taking  the  Chancery  Division  alone  you 
have  the  three  groups  of  linked  judges.  Each  of  those 
groups  has  four  masters  attached  to  it.  The  four 
masters  attached  to  the  first  group  would  do  the  whole 
of  ihe  taxation  in  that  gi'oup,  and  the  four  masters 
attached  to  the  second  group  would  do  the  whole  of 
the  taxation  in  that  group.  How  would  you  secure 
that  the  first  group  of  masters  and  the  second  group  of 
masters  should  apply  the  same  standards  and  methods 
of  taxation  ? — I  cannot  say  that  they  would,  any  more 
than  the  same  methods  are  applied  now  where  you  have 
the  11  taxing  masters. 

50.175.  The  11  taxing  masters  take  the  work  in 
rotation  and  not  according  to  the  group  of  judges. 
They  also  have  frequent  meetings  for  comparison  and 
discussion  of  methods ;  but  the  complete  rotation  is  the 
principal  means  of  securing  absolute  equality  ? — That 
is  in  the  distribution  of  the  work. 

50.176.  Taxing  master  A  does  not  take  the  whole 
of  the  work  coming  from  the  first  group  of  Chancery 
judges  or  solely  Chancery  work,  but  takes  the  work  in 
rotation  as  it  conies,  and  in  that  way  you  secure  equality 
of  treatment  both  between  King's  Bench  and  Chancery 
work,  and  also  between  the  different  groups  in  Chan- 
cery ? — Yes. 

50.177.  If  you  sub-divided  the  work  again  I  do  not 
see  what  security  you  have  that  the  inequalities  which 
were  found  in  the  past  would  not  arise  again  ? — I  am 
afraid  I  cannot  offer  any  further  opinion  upon  that. 
It  seems  to  me  that  if  the  costs  are  taxed  by  the  masters 
of  the  judges,  there  would  not,  in  my  view,  be  any 
inequality,  although  there  is  no  rotation  of  work. 

50.178.  (Lord  Mersey.)  Is  it  not  a  fact  that  in  days 
gone  by  solicitors  liked  particular  courts  in  which  to 
practise  because  they  knew  that  their  costs  would  be 
favoiirably  taxed  ? — I  know  that  in  days  gone  by  solici- 
tors liked  to  get  their  cases  in  the  Chancery  Division 
before  particular  judges. 

50.179.  Why  ? — For  the  better  dispatch  of  business 
and  

50.180.  I  am  waiting  for  what  comes  after  the 
"  and  "  ?■ — It  did  not  affect  the  remuneration. 

50.181.  Did  it  affect  the  taxation  ?■ — ^Not  at  all,  in 
my  opinion. 

50.182.  Are  you  sure  ? — Yes. 

50.183.  Were  not  there  some  masters  who  were  more 
indulgent  towards  solicitors  than  others  P — I  suppose 
that  is  natural.  I  think  there  were,  and  I  suppose  there 
are  now. 

50.184.  (Chairman.)  Passing  now  to  the  question  of 
the  registrars,  you  suggest  that  similar  inconvenience 
arises  in  their  case  from  the  fact  that  an  order  is  drawn 
up  in  a  different  office  from  that  in  which  the  case  has 
been  dealt  with  up  to  that  point  P — Yes. 
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50.185.  Do  you  find  practical  inconvenience  arising 
from  that  ? — Yes.  There  is  a  lot  of  explanation  required 
that  otherwise  would  not  be  necessary. 

50.186.  In  dealing  with  the  Registrars  Office,  you 
have  an  appointment  with  a  registrar  for  settling  an 
order  ? — Tes. 

50.187.  Do  you  habitually  attend  those  appoint- 
ments, or  does  your  principal  attend  them  ?■ — My  junior 
clerk  generally  attends,  but  if  there  is  anything  of  a 
complicated  order  I  attend  myself. 

50.188.  When  your  junior  clerk  attends,  does  he  see 
the  registrar  or  one  of  the  registrar's  clerks  ? — He 
would  sometimes  see  the  registrar  and  sometimes  the 
order  is  settled  by  the  clerk,  or  the  draft  order  is  altered 
in  pencil  and  signed  by  the  respective  solicitors,  and 
then  goes  before  the  registrar  for  his  approval. 

50.189.  Do  you  find  that  inconvenience  arises  from 
the  fact  that  the  case  has  to  be  explained  and 
gone  into  afresh  by  a  fresh  set  of  officers  ? — That  is 
my  view. 

50.190.  It  has  been  suggested  to  us  by  some  wit- 
nesses that  the  Chancery  orders  are  of  so  difficult  and 
complicated  a  nature  tha.t  it  is  absolutely  necessary  to 
have  officers  who  devote  themselves  entirely  to  the 
work  of  drawing  them  up.  Do  you  think  tha.t  that  is 
so  ? — I  do  not  entirely  agree  with  that.  I  agree  that 
some  of  the  orders  are  very  complicated,  and  must  be 
settled  before  an  official  who  is  able  to  deal  with  them, 
such  as  a  registrar  or  a  master. 

50.191.  {Mr.  Coward.)  Who  settles  the  minutes  in 
the  first  place  in  those  cases  ? — When  the  papers  are 
left  in  the  registrar's  office,  the  registrar's  principal 
clerk  pencils  out  the  order. 

50.192.  Are  not  the  minutes  in  those  cases  usually 
prepai-ed  by  counsel  ? — In  complicated  cases,  yes. 

50.193.  (Chairman.)  When  minutes  have  been  pre- 
pared by  counsel,  does  the  form  of  the  order  follow  the 
minutes  closely  ? — Yevy  closely.  There  is  hardly  any 
departure  from  it  except  to  put  in  the  evidence. 

50.194.  When  minutes  are  drawn,  are  there  often 
modifications  of  form  in  order  to  comply  with  the  pay 
office  regulations  or  other  rules  ? — Yes,  that  frequently 
happens. 

50.195.  It  is  the  business  of  the  registrar  and 
his  officers  to  look  after  points  like  that  ? — Certainly. 

50.196.  Are  those  points  so  difficult  and  technical 
that  a  master  who  is  doing  the  general  work  of 
his  office  at  the  same  time  would  be  unable  to  deal 
with  them  ? — I  think  not. 

50.197.  You  think  he  would  be  able  to  deal  with 
them  ? — I  think  he  would. 

50.198.  You  think  there  would  be  considerable 
advantage  in  the  dispatch  of  business  in  having  that 
part  of  the  work  dealt  with  by  the  same  persons  as  have 
dealt  with  the  proceedings  in  the  case  ap  to  that  point  ? 
— Certainly. 

50.199.  Do  you  see  any  advantages  in  the  present 
separate  offices  which  would  be  lost  if  they  were  amal- 
gamated ? — I  think  there  would  be  advantage  in  amal- 
gamating the  registrars  with  the  masters — a  distinct 
advantage. 

50.200.  And  nothing  important  lost  by  amalgama- 
tion ? — ^I  think  not. 

50.201.  The  registrars  at  present  attend  in  court  in 
a  good  many  cases  ? — They  do. 

50.202.  Do  you  think  that  necessary  ? — I  do  not. 

50.203.  What  do  they  do  in  court  ?— They  call  the 
case  on  the  list ;  they  administer  the  oath  to  witnesses ; 
they  note  any  documents  that  are  put  in  evidence,  and 
they  mark  exhibits  and  documents  put  to  the  witnesses. 

50.204.  All  that  is  work  that  could  be  done  by  a 
less  eminent  person  than  a  registrar  ? — I  think  so. 

50.205.  Are  they  also  consulted  on  questions  of 
procedure  by  the  Court  ? — -Frequently. 

50.206.  Could  that  part  of  the  work  be  done  by  one 
of  their  clerks  ? — I  think  so.  If  you  take  the  Com- 
panies (Winding-up),  the  registrar  when  the  office  was 
first  instituted  sat  in  court  with  the  judge — that  is  my 
recollection — but  when  Mr.  Registrar  Hood  was  ap- 
pointed he  ceased  that  practice,  and  the  registrar  has 
never  sat  in  court  with  the  judge  since. 

50.207.  Has  any  practical  inconvenience  resulted  ? 
— ^I  think  not. 


50.208.  In  any  case,  if  it  was  necessary  to  consult  a 
registrar  on  a  point  of  procedure,  he  could  be  sent  for  ? 
— Certainly,  as  a  master  is  sent  for  now  sometimes  by 
a  judge.  I  do  not  know  whether  it  will  help  the  Com- 
mission, but  I  may  say  that  recently  under  the  Trading 
with  the  Enemy  Act  it  has  Ijeen  found  convenient  that 
all  the  business  should  be  conducted  before  Mr.  J ustice 
Warrington.  When  the  Act  was  first  put  in  force  all 
the  Chancery  judges  dealt  with  cases  under  the  Trading 
with  the  Enemy  Act,  but  now  there  has  been  a  direction 
by  which  Mr.  Justice  Warrington  deals  with  them. 

50.209.  Does  that  affect  the  manner  in  which  the 
work  is  dealt  with  in  the  office  ? — No. 

50.210.  The  taxation  is  done  in  the  Central  Taxing 
Office,  and  the  orders  are  drawn  up  in  the  Registrars 
Office  ? — Quite  so. 

50.211.  So  it  does  not  bear  directly  on  the  point 
before  us  ? — No,  except  that  it  brings  about  uniformity. 

50.212.  (Mr.  Coward.)  That  is  why  it  was  directed. 
Cases  which  stood  before  other  judges  have  been  trans- 
ferred for  that  reason  ? — Yes. 

50.213.  (Chairman.)  That  is  a  case  of  new  business, 
raising  new  questions,  where  it  was  convenient  for  the 
sake  of  uniformity  that  they  should  be  dealt  with  by 
one  judge  ? — Quite  so. 

50.214.  Have  you  any  observations  to  make  on  the 
Companies  (Winding-up)  Department  ? — The  only 
ol)servation  I  wish  to  make  on  the  Companies 
(Winding-up)  Department  is,  that  it  seems  to  me  to 
work  very  well  indeed.  I  have  had  experience  of  it 
since  its  inception,  and  I  think  it  works  very  well. 

50.215.  Thiit  being  anew  department  has,  perhaps, 
been  less  bound  by  rules  and  methods  than  the  other 
departments  which  have  been  long  in  existence  ? — There 
may  be  something  in  that. 

50.216.  It  has  had  perhaps  rather  a  freer  hand  for 
framing  its  own  procedure  ? — Yes. 

50.217.  Is  it  to  that  that  you  attribute  its  special 
efficiency  ? — No,  I  think  the  Companies  (Winding-up) 
being  in  a  depai'tment  of  its  own,  whereas  it  was  for- 
merly spread  over  the  Chancery  Division,  works  better 
and  there  is  uniformity. 

50.218.  Do  you  attribute  that  entirely  to  the  con- 
centration of  the  work  in  one  department  ? — To  a  great 
extent. 

50.219.  Or  do  you  consider  it  is  partly  due  to  the 
fact  that  in  forming  a  new  department  it  was  possible 
to  disregard  precedent  more  and  to  follow  Ijusiness- 
like  lines  ? — In  my  view  it  is  principally  through  having 
it  in  one  department  that  it  works  so  well. 

50.220.  Do  you  consider  it  works  decidedly  better 
than  the  other  offices  of  the  Court  ? — I  do. 

50.221.  In  what  respect — in  the  greater  dispatch  of 
business  ? — It  is  quicker  and  more  convenient. 

50.222.  And  also  more  efficient  ? — I  would  not  say 
that,  but  it  is  more  convenient.  An  order  when  made 
by  the  judge  or  registrar  is  drawn  up  in  the  office  in 
which  it  is  made,  and  the  whole  thing  works  smoothly. 

50.223.  Do  you  get  jowr  orders  quicker  in  that 
department  ? — I  do  not  think  you  get  them  quicker. 

50.224.  We  were  told  that  in  the  Registrars  Office 
such  delay  as  there  maybe  in  obtaining  orders  is  rather 
due  to  the  fact  that  the  solicitors  are  not  ready  with 
their  part  of  the  business  than  that  the  registrars  are 
not  ready  with  theirs.  Do  you  agree  with  that  ? — Not 
altogether. 

50.225.  Do  you  sometimes  find  delay  arising  in  the 
Registrars  Office  ? — I  have  not  experienced  much  delay 
in  the  Registrai-s  Office.  There  is  sometimes  a  little 
delay  in  getting  appointments  before  the  registrar, 
and  that  is  in  consequence  of  his  being  so  much  in 
court. 

50.226.  That  difficulty  would  be  removed  if  he  had 
not  to  attend  in  court  so  constantly  ? — Certainly. 

50.227.  Do  you  consider  that  the  staff  is  sufficient 
and  not  more  than  sufficient  for  the  work  ? — I  think 
the  staff  is  adequate.  I  do  not  think  the  office  is  ovei'- 
staffed  on  the  present  administration. 

50.228.  Not  in  any  of  the  departments  ? — I  do  not 
think  so. 

50.229.  The  hours  are  not  long  ? — I  do  not  see  very 
well  how  you  could  extend  the  hours.  It  would  put 
solicitors,  especially  agency  houses,  in  a  very  difficult 
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position  if  you  did,  and  if  they  had  to  remain  down  in 
chambers  until  5  o'clock. 

50.230.  You  ai-e  speaking  now  of  the  hours  during 
which  the  offices  are  open  to  the  practitioners  ? — Yes. 

50.231.  Is  not  there  work,  at  any  rate  in  some  offices, 
which  is  done  irrespective  of  the  presence  of  practi- 
tioners ?• — I  should  not  think  there  could  be  very  much. 
There  is  a  certain  amount  of  detail  work,  such  as  draft- 
ing certificates  and  documents  of  that  nature,  which 
could  be  done  when  the  practitioner  is  not  there. 

50.232.  In  the  Chancery  chambers  is  not  a  large 
portion  of  the  work  done  without  the  presence  of  the 
practitioner  ? — A  great  deal  of  it. 

50.233.  Part  of  it  consists  in  examining  affidavits 
and  dociiments,  and  getting  information  from  them  and 
drawing  it  up  in  the  form  of  certificates  ? — Certainly. 

50.234.  All  that  is  not  dependent  on  the  presence 
of  the  practitioner? — No,  not  until  you  come  to  the 
settlement  of  the  documents. 

50.235.  Then  in  the  Registrars  Office  the  drafting 
of  orders  is  done  without  the  presence  of  the  practi- 
tioner ? — Certainly. 

50.236.  And  the  examination  of  the  drafts  by  the 
registrar  is  done  without  the  presence  of  the  practi- 
tioner until  it  comes  to  final  settlement  of  the  draft  ? — 
Quite  so. 

50.237.  All  that  work  is  not  dependent  on  the  pre- 
sence of  the  practitioner? — No. 

50.238.  So  if  the  hours  were  somewhat  lengthened 
that  could  be  done  m  the  part  of  the  day  when  the 
practitioners  were  not  present  without  inconveniencing 
the  practitioners  ? — That  would  be  so. 

50.239.  In  the  Taxing  Office  is  not  a  certain  amount 
of  the  work  done  without  the  presence  of  practitioners  ? 
— There  must  be  an  enormous  lot. 

50.240.  So  that  could  be  done  after  the  hours  that 
the  office  is  open  to  the  public  ?— I  should  say  myself, 
that  if  the  clerk  is  working  from  10  in  the  morning  till 
4  in  the  afternoon  it  is  quite  long  enough.  I  do  not 
think  he  could  usefully  stay  longer. 

50.241.  What  are  your  office  hours  ? — From  half- 
past  9  to  6. 

50.242.  "Why  can  you  work  25  hours  longer  than  a 
clerk  in  one  of  the  offices  of  the  Courts? — We  do  have 
some  variety.  We  have  the  walk  down  to  the  Courts 
and  back  again  ;  we  are  not  fixed  in  a  room  the  whole 
time. 

50.243.  Are  not  the  hours  of  your  clerks  often 
longer  than  that  ? — Some  offices  are  open  later.  I  do 
not  say  that  our  office  is  closed  at  6 ;  it  is  probably  7  or 
getting  on  for  7  when  it  closes. 

50.244.  Ajfter  4  o'clock  joxi  have  your  country 
correspondence  and  a  good  deal  of  other  work  to  do  ? 
—Yes. 

50.245.  (Lord  Mersey.)  Surely  you  have  several 
clerks  in  your  office  who  do  not  leave  their  stools  except 
for  their  dinners  ? — That  is  so. 

50.246.  How  long  do  they  work  ? — They  work 
until  6. 

50.247.  At  what  time  do  they  begin  ? — Between 
half- past  9  and  10. 

50.248.  {Mr.  Coward.  )  Ten  o'clock  is  a  late  hour  to 
begin,  is  it  not  ? — ^We  are  supposed  to  begin  at  half- 
l>ast  9,  but  10  is  the  usual  time  when  we  begin. 

50.249.  (Lord  Mersey.)  Do  you  keep  an  attendance- 
book  ? — No,  we  have  never  had  one. 

50.250.  (Chairman.)  As  regai^ds  vacation  work,  do 
you  find  the  arrangements  as  to  that  satisfactory  ? — I 
think  it  would  be  better  to  have  two  masters  in  attend- 
ance in  the  vacation. 

50.251.  Two  masters  in  each  division  of  the  Court  ? 
— I  am  speaking  of  the  Chancery  Division. 

50.252.  At  present,  out  of  the  12  masters,  how  many 
attend  during  vacation  ? — One. 

50.253.  One  out  of  the  12  P— Yes. 

50.254.  That  master  deals  with  the  work  of  all  three 
groups  ? — That  is  so. 

50.255.  You  think  that  two  masters  could  usefiilly 
attend  P — I  should  say  that  two  would  be  better. 

50.256.  It  has  been  suggested  to  us  by  one  witness 
that  a  more  liberal  interpretation  could  with  advantage 
be  given  of  the  term  "vacation  business."  Do  you 
agree  with  that  P — I  do  to  an  extent.    I  think  it  should 


be  more  liberally  extended  where  payment  of  money  is 
concerned, 

50.257.  Do  you  find  that  inconvenience  is  caused 
by  the  present  interpretation  of  the  term  "  vacation 
business  "  ? — Sometimes,  when  money  payment  is  de- 
pendent upon  it,  I  think  it  ought  to  be  relaxed. 

50.258.  In  the  other  offices  of  the  Court — the  Tax- 
ing Office  and  the  Registrars  Office — does  the  work  go 
on  satisfactorily  in  vacations  ? — Taxations  are  practi- 
cally stopped  in  vacations ;  unless  there  is  an  order  made 
which  requires  the  distxiljution  of  a  fund  in  court,  the 
bill  would  not  be  taxed. 

50.259.  Is  the  registrar's  business  practically  stopped 
in  vacations? — The  registrar's  business  depends  upon 
the  work  done  by  the  vacation  judge  and  the  vacation 
master ;  he  automatically  follows. 

50.260.  (Mr.  Coward.)  In  vacation  it  very  often 
happens  that  if  you  have  a  big  bill  of  costs  you  cannot 
get  it  taxed  until  the  courts  reopen  in  October  ? — That 
is  so. 

50.261.  (Chairman.)  Do  you  consider  it  would  be 
desirable  to  have  an  age  limit  for  retirement  in  the 
offices  of  the  Court? — Not  in  my  view. 

50.262.  Have  you  ever  known  a  case  in  which  an 
officer  has  continued  at  his  work  after  his  powers  had 
begun  to  fail  ? — I  think  in  all  my  experience  I  can  only 
I'ecall  one  such  case. 

50.263.  Have  you  not  known  any  such  case  in  the 
Lunacy  Department  ? — No.  The  case  I  am  referring 
to  was  not  in  the  Lunacy  Department,  it  was  in  the 
Taxing  Office.  I  remember  a  first  class  clerk  in  the 
Taxing  Office  who  unfortunately  through  illness  ought 
to  have  retired. 

50.264.  (Lord  Mersey.)  Would  you  go  so  far  as  to 
say  that  the  older  a  man  gets  the  better  he  gets? — I  am 
inclined  to  that  view. 

50.265.  (Chairman.)  Do  you  place  any  limit  to  that 
process  of  improvement  P — I  remember  going  before  a 
very  old  and  very  able  man,  a  first  class  clerk,  a  man 
like  the  late  Mr.  Upjohn,  who,  I  think,  was  father  to 
the  present  King's  Counsel.  Then  there  was  Mr. 
Biddle,  another  old  gentleman,  Mr.  Williams,  and  Mr. 
Rogers. 

50.266.  Were  they  clerks  or  masters  ? — First  class 
clerks,  very  able  and  very  efficient  men  and  very  old 
men. 

50.267.  They  remained  until  an  advanced  age? — 
They  did. 

50.268.  And  you  found  no  diminution  in  their 
powers  ? — ^No. 

50.269.  (Mr.  Matheson.)  You  are  in  favour  of  the 
appointment  of  clerks  who  have  had  experience  in  a 
solicitor's  office  ? — Decidedly. 

50.270.  There  are  three  classes  of  clerks  at  present 
employed  in  these  offices  ? — Yes. 

50.271.  Is  it  your  idea  that  clerks  should  come  in 
in  the  third  class  and  work  up,  or  do  you  think  that  the 
duties  of  the  third  class  are  so  mechanical  that  the 
third  class  should  be  treated  as  a  separate  self-contained 
class  ? — That  is  my  view. 

50.272.  And  that  the  second  class  should  be  filled 
direct  from  outside  — Yes. 

50.273.  You  think  the  dvities  of  the  third  class  could 
be  performed  by  what  you  may  call  the  ordinary  lower 
class  Civil  Service  clerk  ? — I  should  say  so. 

50.274.  (Sir  John  Kempe.)  With  regard  to  the  ques- 
tion just  put  to  you,  I  do  not  understand  you  to  exclude 
altogether  the  idea  of  recruiting  the  public  offices 
through  the  third  class,  but  you  think  it  would  be  better 
to  recruit  direct  to  the  second  and  first  P — Yes,  I  do. 

50.275.  That  is  because  they  would  get  the  advant- 
age of  a  technical  training  ? — Quite  so. 

50.276.  You  admit  that  there  are  advantages  in 
recruiting  through  the  third  class,  and  in  having  the 
third  class  in  an  office,  because  on  an  emergency  you 
can  call  upon  men  to  do  things  in  the  second  class, 
especially  in  small  offices  P — Yes. 

50.277.  Would  not  you  lose  that  altogether  if  you 
reci'uited  directly  into  the  second  class  and  had  a  third 
class  of  mei'ely  mechanical  workers.  At  present  the 
third  class  are  not  merely  mechanical  workers,  but  they 
would  be  more  or  less  mechanical  workers  under  your 
plan  of  having  a  separate  third  class  ? — I  think  that  you 
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would  have  to  bring  direct  from  the  solicitors'  oflaces 
the  second  and  first  class  clerks,  but  you  might  get  a 
man  who  would  accept  a  third  class  clerkship  if  he 
thought  he  would  thereby  get  promotion  to  a  second 
class  clerkship. 

50.278.  Then  you  think  the  fact  of  a  man  having 
some  httle  legal  training  would  compensate  for  not 
getting  a  higher  average  of  men  throughout  the  office, 
if  you  brought  them  into  the  third  class  by  open  com- 
petition ? — Certainly. 

50.279.  Tou  think  the  mere  fact  of  their  having 
technical  knowledge  counterbalances  the  higher  educa- 
tion. Supposing  you  had  your  choice  of  recruiting 
your  office  from  men  who  had  some  legal  training  and 
men  of  higher  average  mental  intelligence,  would  you 
take  the  trained  man  ? — I  should  take  the  trained  man. 

50.280.  Do  you  think  you  would  get,  on  the  whole, 
as  good  men  in  that  way  ? — I  think  so. 

50.281.  That  is  to  say,  they  would  more  easily  train 
ur>  to  be  competent  ? — Yes. 

50.282.  Is  not  the  reason  that  you  prefer  trained  men 
rather  that  you  get  men  who  have  been  already  tested, 
than  that  the  technical  training  is  of  more  advantage, 
and  that  if  you  take  a  man  into  the  second  class  who 
has  had  10  years'  training  in  a  solicitor's  office,  you  are 
quite  sure,  or  more  sure,  that  he  will  not  turn  out 
badly.  Is  not  that  your  main  reason  ? — That  is  one 
reason,  but  it  is  a  question  of  qualification.  The  man 
who  has  had  the  training,  in  my  view,  is  the  qualified 
man  for  the  position. 

50.283.  The  man  has  had  the  training  and  has  been 
tested  and  has  proved  that  he  is  a  good  man  ? — Yes. 

50.284.  Of  course,  you  are  very  particular  about 
the  man  you  choose.  Naturally  you  get  the  very  best 
man  ?— Certainly. 

50.285.  Do  you  know  the  taxing  masters'  offices  ? — 
Very  well. 

50.286.  How  would  you  deal  with  an  office  of  that 
sort  where  there  is  one  first  class  clerk,  one  second 
class  clerk,  and  one  third  class  clerk  ? — A  taxing  master 
has  two  clerks. 

50.287.  One  a  third  class  clerk  and  one  a  second 
class  or  first  class  clerk.  How  would  you  deal  with 
an  office  like  that  if  yon  have  for  a  third  class  clerk 
a  man  doing  the  mechanical  work? — My  experience 
in  the  Taxing  Office  is  that  the  first  class  clerk  and 
the  junior  clerk,  whatever  his  grade  is — I  am  not  sure 
which  it  is — both  do  skilled  work.  That  is  my  experi- 
ence as  the  office  is  at  present  constituted. 

50.288.  At  present  the  third  class  clerk  is  selected 
from  a  solicitor's  office  ? — He  is. 

50.289.  And,  therefore,  he  is  much  older  than  the 
age  at  which  a  man  would  come  in  by  open  competi- 
tion ? — Certainly. 

50.290.  Is  not  that  a  great  disadvantage  ? — ^I  think 
in  the  Taxing  Office  it  is  an  advantage. 

50.291.  Is  it  not  a  disadvantage,  because  when  a 
man  comes  in  at  30  or  more,  he  gets  discontented,  as  he 
cannot  serve  his  time  out  ? — There  is  something  in 
that. 

50.292.  There  are  several  reasons  why  recruiting 
into  the  third  class  would  be  preferable  in  some  cases  ? 
— In  some  cases  it  would.  If  you  take  the  Taxing 
Office  as  an  illustration,  the  first  class  clerk  and  the 
junior  clerk  both  do  skilled  work. 

50.293.  Do  you  know  the  Probate  Office?— Not 
at  all. 

50.294.  (Mr.  Coward.)  About  how  many  clerks  have 
you  altogether  in  your  office  ? — I  should  say  now  about 
15  or  16.  We  are  very  much  reduced  on  account  of 
the  war  and  other  circumstances. 

50.295.  Have  not  you  in  jovly  office  clerks  who  have 
been  in  the  lower  grade,  and  have  remained  there  all 
their  lives,  probably  as  long  as  you  have  been  there  ? — 
Yes,  we  have. 

50.296.  And  there  they  are  quite  content — at  any 
rate,  they  do  not  emerge  from  that  ? — Quite  right. 

50.297.  There  are  all  sorts  of  duties  to  be  perfoimed 
that  these  people  are  satisfied  to  do,  and  they  never  try 
to  emerge  out  of  it  ? — That  is  so. 

50.298.  As  I  understand,  your  scheme  would  be  to 
have  the  third  class  clerks  in  these  Government  offices, 
who  would  be  appointed  for  that  purpose,  to  do  that 


kind  of  work,  just  as  you  would  have  a  messenger  ? — 
Yes,  and  remain  so. 

50.299.  Then  you  would  recrait  into  the  first  and 
second  classes  from  outside  ? — Quite  so. 

50.300.  You  would  obviously  recruit  from  the  staifs 
of  solicitors  ? — I  should,  certainly. 

50.301.  Because  you  say  they  have  had  the  experi- 
ence of  doing  the  work  they  will  have  to  do  in  the 
offices  ? — Yes. 

50.302.  You  were  asked  something  about  examina- 
tions. Would  not  the  real  test  of  their  qualifications 
be  the  position  they  had  attained  in  the  offices  from 
which  they  came  ? — That  is  the  best  test  you  can  have. 

50.303.  If  they  were  people  who  were  high  up,  and 
who  had  had  great  experience,  you  would  say,  what 
better  qualifications  could  you  have  than  the  knowledge 
that  they  had  done  that  diity  ? — Exactly  ;  and  done  it 
for  a  number  of  years. 

50.304.  One  question  about  the  drawing  up  of 
orders.  It  does  take  a  considerable  time  to  draw  up  an 
order  ? — Sometimes. 

50,305-6.  If  an  order  were  made  to-day,  you  would 
find  that  there  was  some  little  delay  in  its  being  drawn 
up  ? — There  is  some  delay,  and  I  think  it  arises  in  con- 
sequence, as  I  say,  of  the  registrars.  In  the  olden 
times  a  registrar  used  to  sit  one  day  in  court  and  one 
day  in  chambers  all  through  the  week.  Now,  the 
same  registrar  probably  sits  in  court  four  days  out  of 
the  six. 

50.307.  You  cannot,  of  course,  compare  the  Common 
Law  orders  with  the  Chancery  orders  ? — You  cannot ; 
they  are  incomparable. 

50.308.  That  is  true ;  but  you  go  with  a  Common 
Law  order,  get  your  summons  endorsed  by  the  judge, 
and  draw  tip  the  order  there  and  then  and  serve  it  that 
day  ?— That  is  so. 

50.309.  You  cannot  do  that  with  the  Chancery 
orders  ? — ^No. 

50.310.  I  am  going  to  suggest  to  you  that  it  is  be- 
cause it  goes  through  such  a  gi"eat  number  of  hands 
that  it  takes  far  longer  to  do.  It  is  true  it  is  more 
complicated,  but  it  does  go  through  a  great  many  more 
hands,  and,  conseqxiently,  takes  far  longer  to  do  ? — 
That  is  so. 

50.311.  We  have  heard,  if  my  recollection  serves  me 
aright,  that  the  masters  take  home  work  and  their 
clerks  take  home  work.  Perhaps  you  cannot  give  us  an 
opinion  about  that.  You  would  not  know  whether  they 
did  or  not.  None  of  us  can  know,  except  from  what 
they  say  ? — I  am  told  frequently  by  masters  that  they 
take  home  work. 

50.312.  If  they  do  there  would  be  no  difficulty  in  ex- 
tending the  hours  without  their  going  through  the 
additional  burden  of  doing  work  out  of  hours.  Their 
hours,  we  should  say,  are  ridiculous  ?— Speaking  for 
myself,  I  should  say  that  they  are  short  hours. 

50.313.  {Lord  Mersey.)  What  are  those  hours  you 
are  talking  about  ? — Ten  to  four. 

50.314.  I  thought  you  said  just  now  that  that  was 
quite  long  enough  ? — I  think  it  is  for  the  work  they  do. 

50.315.  Have  you  ever  heard  of  a  leading  question  ? 
Beware  of  that? — -Yes. 

50.316.  (Mr.  Graham  Wallas.)  At  what  time  in  the 
morning  is  it  customary  for  solicitors  and  solicitors' 
clerks  to  go  to  the  master's  office? — Eleven  o'clock. 

50.317.  Not  before  11  ?— No. 

50.318.  So  when  you  say  "  as  regards  the  staff  the 
"  attendance  is  regular,  I  do  not  find  any  difficulty 
"  or  delay  in  obtaining  appointments  in  chambers," 
you  are  referring  to  the  regularity  of  attendance  from 
11  onwards  ? — That  is  my  only  knowledge. 

50.319.  If  there  is  any  irregularity  of  attendance 
before  11  you  would  not  know  of  it? — I  should  not 
know  of  it. 

50.320.  In  answer  to  a  question  which  might  be 
called,  perhaps,  "  leading,"  you  said  a  solicitor's  clerk 
ought  to  be  appointed  to  a  Grovernment  office  accord- 
ing to  his  place  in  the  original  office,  as  that  was  suffi- 
cient indication  of  his  qualifications  for  appointment 
to  a  Government  office?— I  take  it  that  Mr.  Coward's 
question  was  directed  to  the  efficiency  of  the  man  who 
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was  to  be  appointed — the  test  of  his  elRciency — and  I 
agreed  that  a  proper  test  would  be  that  he  had  filled  a 
position  iu  an  office  for  so  many  years. 

50,321.  In  a  great  solicitor's  office,  if  there  are  two 
men  of  the  age  of  30,  one  of  whom  is  the  son  of  the 
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senior  partner  and  the  other  is  not,  and  has  perhaps 
entered  as  junior  clerk  at  15,  do  you  think  that  the  fact 
that  the  son  of  the  senior  partner  occupied  a  higher 
position  in  the  office  woiild  be  proof  absolute  that  he 
was  the  airier  man  ? — No. 


Mr.  James  Mellor  Paulton  (Assistant  Paymaster-General  of  the  Supreme  Court),  accompanied  by 
Mr.  Henry  Sellar  (Principal  Clerk),  called  and  examined. 


50.322.  (Chairman.)  You  are  Assistant  Paymaster- 
General  of  the  Supreme  Court? — Yes. 

50.323.  How  long  have  you  held  that  office? — I  was 
appointed  at  the  end  of  1909. 

50.324.  What  had  been  your  previous  experience 
before  appointment  ? — I  had  been  25  years  in  Parliament. 
I  had  been  connected  as  private  secretary  with  various 
Government  Departments,  and  I  had  acquired  a  consider- 
able knowledge  of  Parliamentary  work,  and  also  of  the 
work  of  Government  Departments. 

50.325.  You  were  not  in  the  public  service  except  so 
far  as  you  had  served  as  private  secretary  ? — N"o. 

50.326.  The  history  of  your  office  goes  back  to  the 
year  1726  .P— Yes. 

50.327.  At  that  time  an  Accountant- General  was 
appointed  by  an  Act  of  that  year  to  look  after  the  funds 
in  court  ? — Yes. 

50.328.  At  that  time  the  expenses  of  the  court  were 
paid,  I  think,  out  of  the  proceeds  of  the  fees  and  interest 
on  the  funds  in  its  hands  ? — That  is  so. 

50.329.  When  the  great  reforms  of  the  Judicature 
came  about  towards  the  year  1870,  considerable  changes 
were  made  ? — Yes. 

50.330.  The  effect  of  those  changes  was  that  the 
expenses  of  the  courts  were  charged  upon  the  Exchequer, 
that  the  funds  in  court  were  taken  over  by  the  Ex- 
chequer, and  that  the  Exchequer  assumed  liability  for 
all  payments  to  be  made  out  of  those  funds.  Was  that 
the  general  effect  of  the  changes  ? — Broadly  speaking, 
that  is  so. 

50.331.  In  1872  the  Accountant-General's  office  was 
abolished  and  the  funds  were  transferred  to  the  Pay- 
master-General ? — Yes. 

50.332.  Finally,  when  the  Supreme  Court  was  con- 
solidated into  its  present  form  the  Paymaster  was 
appointed  accounting  officer  for  the  whole  of  the 
courts? — -Yes.  Perhaps  I  should  mention  that  nomi- 
nally the  Paymaster-General  was  appointed  for  the 
purposes  you  have  just  mentioned,  but  of  course  he  was 
empowered  by  the  Act  to  depute  all  duties  concerning 
the  Supreme  Court  of  Judicature  to  the  Assistant  Pay- 
master-General and  his  deputy.  The  term  "  Paymaster- 
General  "  is  possibly  a  little  misleading,  because  the 
Paymaster- General  in  Whitehall  really  holds  a  nominal 
office. 

50.333.  Each  Paymaster-Genei-al  executes  a  deputa- 
tion transferring  the  whole  of  his  duties  as  regards  the 
Supreme  Court  to  an  assistant  ? — Quite  so. 

50.334.  As  regards  the  work  of  the  Supreme  Court 
the  authority  of  the  Pajrtnaster-General  is  jnirely  nomi- 
nal, and  it  is  entirely  transferred  to  the  Assistant  and 
Deputy- Assistant  Paymaster-General  ? — Yes. 

50.335.  Generally,  what  is  the  nature  of  the  work  of 
the  Pay  Office?— The  Pay  Office  is,  I  think  you  will 
imderstand,  not  a  legal  department.  It  is  the  account- 
ing department  of  the  Supreme  Court  dealing  with 
money  and  securities  of  the  court  as  directed.  The 
work  in  the  department  consists  in  dealing  with  the 
receipt  of  funds,  lodgment  and  transfer  of  securities, 
investment  of  money,  payment  of  interest,  liquidation 
and  distribution  of  capital,  conversions,  payments  oif, 
funding  of  interest,  and  various  financial  transactions 
of  that  kind. 

50.336.  That  is  work  relating  to  the  funds  in  court? 
—Yes. 

50.337.  There  is  another  entirely  distinct  branch  of 
the  woi'k  relating  to  the  payment  of  salaries,  and  so  on, 
of  the  Supreme  Court,  and  accounting  for  that  expendi- 
ture for  Parliamentary  purposes  P — Yes,  that  is  the 
work  of  the  Assistant  Paymaster-General  as  accounting 
officer  for  the  Supreme  Court  Vote. 

50.338.  That  is  an  entirely  distinct  branch  of  work 
from  the  work  of  dealing  with  the  funds  in  court  P — 
Yes. 


50.339.  The  funds  in  court  amount  to  a  large  sum 
in  all?-— In  round  figures  they  now  amount  to  nearly 
50  millions  sterling. 

50.340.  Are  those  funds  mainly  invested? — Those 
funds  are  practically  all  invested.  In  case  the  informa- 
tion should  be  of  use  I  have  copies  here  of  the  Parlia- 
mentary account  showing  that  the  securities  invested 
are  46,200,000L 

50.341.  Of  which,  I  suppose,  a  very  large  proportion 
is  in  Government  securities  ? — A  constantly  diminishing 
quantity.  Now  the  amount  of  Government  securities 
only  amounts  to  about  20,000,000Z.  It  was  very  much 
larger,  but  of  late  years  the  tendency  has  been  to  invest 
in  what  we  call  odd  stocks;  that  is  to  say,  securities 
other  than  Government  securities. 

50.342.  I  see  there  are  about  twenty  and  a  half 
millions  of  Consols  alone — Yes. 

50.343.  I  suppose  there  are  other  Government 
securities  as  well  ? — There  are  other  Government  securi- 
ties ;  but  for  practical  purposes  we  may  really  resolve 
Government  securities,  in  my  case,  into  Consols. 

50.344.  You  have  a  considerable  amount  of  Indian 
Government  securities — some  eight  or  nine  millions  ? — 
Yes;  of  India  three  per  cent,  stock  some  3,000,000?., 
and  of  India  three  and  a  half  per  cent.  5,000,000Z. 

50.345.  The  remainder  of  the  funds  are  distributed 
over  a  large  number  of  securities  of  every  sort  and 
kind? — An  enormously  increasing  number  of  securities. 
It  is,  perhaps,  rather  interesting  to  mention  that  in 
1884,  when  practically  the  office  was  just  commencing, 
the  number  of  different  securities  held  was  460 ;  it  is 
now  considerably  over  2,000. 

50.346.  The  work  of  the  office  includes  the  drawing 
of  the  dividends  and  interest,  and  other  operations  con- 
nected with  all  these  securities  ? — Yes  ;  not  only  a  very 
large  number  of  operations,  but  growing  in  complexity 
in  consequence  of  the  increasing  investment  in  these 
various  securities. 

50.347.  It  would,  in  fact,  I  suppose,  be  similar  to  the 
work  which  a  bank  does  as  regards  securities  lodged  iu 
its  custody  by  a  client  ? — I  should  think  it  is  very 
analogous  indeed. 

50.348.  Supposing,  for  instance,  an  opportunity  is 
given  to  the  holder  of  one  of  those  securities  of  sub- 
scribing to  a  fresh  issue,  would  you  deal  with  that  in 
the  interest  of  the  fund  and  take  it  up,  or  not  take  it 
up  ? — Yes  ;  but,  of  course,  you  will  understand  it  would 
be  done  hy  direction  of  the  Court.  I  undertake  no 
operations  except  under  directions  of  the  Court.  I 
have  no  discretionary  power  to  deal  with  suitors'  funds 
at  all. 

50.349.  (Mr.  Coward.)  One  of  the  parties  would 
have  to  move  about  that.  The  Assistant  Paymaster- 
General  would  not  intervene,  or  have  anything  to  do 
with  it ;  he  would  not  tell  the  people  there  was  a  right 
to  subscribe  or  anything  ;  they  must  find  out  for  them- 
selves ? — No.  For  instance,  in  the  case  of  allotment 
letters  they  are  received  by  me,  and  I  use  those  for  the 
benefit  of  the  holders  of  the  securities  concerned. 

50.350.  You  do  not  mean  allotment  letters,  do  you  ? 
— Yes,  I  mean  allotment  letters — new  stock. 

50.351.  You  mean  offers? — Yes,  offers.  That  is  a 
matter  of  initiative  in  the  Pay  Office.  Where  a  conver- 
sion is  concerned,  of  course,  I  refer  at  once  to  the  bene- 
ficiary— the  holder  of  the  stock  or  his  representative. 
An  immense  amount  of  my  securities  are  held  under 
the  Masters  in  Lunacy,  and  in  cases  of  conversion  where 
an  option  is  exercisable,  I  refer  that  option  to  the 
beneficiary. 

50.352.  (Chairman.)  In  the  case  of  an  offer  of  a  new 
issue  where  there  is  an  option  of  taking  it  up  or  not, 
would  you  refer  that  to  the  master  for  instructions  P — 
In  lunacy  cases,  primarily,  to  the  jjarties  responsible — 
to  the  committee  or  to  the  solicitors — but,  generally  • 
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speaking,  I  think  I  may  say  that  in  that  case  I  receive 
a  general  order  from  the  Masters  in  Lunacy,  if  the  offer 
is  an  advantageous  one,  to  deal  with  all  the  accounts. 

50.353.  Take  the  case  of  a  new  issue  which  is  offered 
on  advantageous  terms,  such  new  issues  as  have  been 
made  by  the  Canadian  Pacific  in  the  past.  Funds  are 
required  to  take  it  up  ;  you  have  to  subscribe  for  new 
stock.  Surely  a  general  authority  would  not  authorise 
you  to  take  up  new  stock  without  referring  in  a  parti- 
cular case  ? — No,  I  was  only  referring  to  conversions — • 
the  exchange  of  one  security  for  another. 

50.354.  Take  the  case  I  have  put.  I  want  to  arrive 
at  what  your  procedure  is.  Tou  receive  a  notice  from 
the  Canadian  Pacific  Company  of  an  issue  of  that  kind  ; 
there  is  a  holding  in  the  name  of  some  person  in  the 
court,  and  there  is  an  opportunity  of  taking  up  the  new 
issue.  To  whom  would  you  refer  that?  Tou  would  not 
act  on  your  own  discretion  ? — If  that  offer  is  an  advan- 
tageous one;  if  the  rights,  so  to  speak,  can  be  sold, 
my  procedure  is  to  obtain  it  for  the  beneficiaries.  That 
is  really  the  case  of  the  allotment  letters  which  I  was 
speaking  of. 

50.355.  Would  you  sell  the  rights  without  consult- 
ing anybody? — I  think,  informally,  we  consult  the 
solicitors  to  know  what  their  view  is.  If  the  solicitors 
representing  the  parties  raised  any  objection,  I  think  I 
should  probably  exercise  my  discretion  in  the  negative. 
I  am  very  anxious  to  give  you  the  information  you  seek. 

50.356.  My  point  is  this :  "Where  there  is  a  discre- 
tion to  be  exercised,  is  it  part  of  your  business  to  exer- 
cise that  for  the  persons  concerned,  or  to  put  the  matter 
before  the  persons  concerned  and  act  upon  the  opinion 
which  they  express,  or,  if  it  is  a  matter  requiring  to  be 
decided  by  the  Court,  do  you  act  on  the  decision  of  the 
Court  ?—{Mr.  Sellar.)  May  I  explain  ?  Rule  110  of 
the  Supi-eme  Court  Funds  Rules  tells  the  Paymaster- 
G-eneral  to  sell  all  allotment  letters  and  rights  of  that 
kind.  If  our  Supreme  Court  broker  tells  us  that  a  right 
is  valuable  and  saleable,  and  we  find  that  we  can  realise 
anything,  we  sell  it,  and  credit  the  suitors"  accounts 
with  the  proceeds. 

50.357.  {Mr.  Coivard.)  Without  telling  anybody?— 
It  depends  on  the  circumstances.  We  have  no  money 
by  which  we  can  subscribe  for  an  issue  of  new  stock,  we 
cannot  take  up  any  new  stock,  we  have  no  funds  with 
which  to  do  it. 

50,858.  (Chairman.)  Take  the  case  where  the  right 
to  subscribe  is  a  right  that  can  be  sold,  do  you  sell 
it  on  your  own  initiative  without  reference  to  anybody  ? 
— Yes,  mider  the  rule.  (Mr.  Paulton.)  Under  the  rule 
I  sell  that  right. 

50.359.  Without  giving  the  person  interested  the 
option  of  subscribing  if  he  wishes  to  ? — I  do  not  think 
that  that  option  is  really  exerciseable  by  him  without  an 
Order  of  the  Court.  With  the  delay  involved  I  do  not 
think  it  would  be  practicable.  Probably  the  right 
would  have  expired  before  he  could  have  obtained  the 
authority  of  the  Court  to  deal  with  it.  {Mr.  Sellar.) 
The  right  is  exercised  by  the  Paymaster-General  in  re- 
spect of  his  total  holding  of  the  stock,  and  it  may  be 
spread  over  40  or  50  accounts.  {Mr.  Faidton.)  I  re- 
cently had  cases  in  which,  I  think,  there  were  some 
200  distributions  of  a  fractional  amount. 

50.360.  Taking  a  case  of  that  kind,  would  you  exer- 
cise discretion  for  the  whole  of  the  stock  held  by  you  in 
a  lump  without  x'eferring  to  the  individual  parties  in- 
terested in  parts  of  it  ? — Tes,  I  think,  broadly  speaking, 
that  may  be  so.  In  every  case  I  inform  the  represen- 
tatives of  the  person  whose  account  is  concerned. 

50.861.  {To  Mr.  Sellar.)  Tou  referred  to  Rule  110. 
Is  not  the  answer  to  my  question  contained  in  that  rule 
which  prescribes  that  all  such  rights  should  be  sold  ? 
—Tes. 

50.862.  Under  that  rule  there  is  no  question  of 
offering  the  option  of  subscribing  to  the  persons  in- 
terested ? — No  question  of  option  to  subscribe.  They 
come  in  various  forms ;  sometimes  we  get  a  direct  allot- 
ment of  stock,  which  must  be  immediately  sold  under 
the  rule;  another  time  we  may  l)e  told  by  the  broker: 
"  This  stock  will  have  certain  rights  ;  if  you  subscribe, 
"  the  rights  will  be  worth  something,"  and  we  sell  if 
we  get  an  actual  allotment  from  the  company. 


50.363.  {To  Mr.  Faidton.)  If  it  takes  a  form  where 
there  is  a  right  which  can  be  actually  sold  under  the 
rule,  you  have  to  sell  it  ? — Tes. 

50.364.  In  that  case  there  is  no  discretion  to  exer- 
cise ? — That  is  practically  so. 

50.365.  Speaking  generally,  is  it  right  to  say  that 
in  all  cases  you  act  imder  instructions  and  do  not  exercise 
discretion  in  matters  of  this  kind? — ^Tes. 

50.366.  Looking  at  the  return,  I  see,  besides  securi- 
ties, you  have  a  certain  number  of  actual  objects,  packets, 
and  boxes  to  take  charge  of  ? — ^Tes. 

50.367.  Some  of  those,  I  see,  are  of  very  ancient 
date  ? — -Vei'y. 

50.368.  Do  you  keep  them  indefinitely  ? — They  are 
merely  in  my  custody.  I  know  nothing  about  them. 
I  am  like  the  manager  of  a  bank  with  whom  has  been 
deposited  boxes  or  bundles  of  securities. 

50.369.  Is  there  no  pi-ovision  for  disposing  of  them 
after  a  certain  lapse  of  time  ? — No. 

50,870.  I  see,  for  instance,  you  have  a  "bag  of 
"  clipped  money  in  Jones  v.  Lloyd,  20th  August  1726." 
That  is  not  likely  to  be  claimed  now  by  anyone.  Will  it 
remain  indefinitely  in  the  custody  of  your  office  ? — There 
is  not  the  least  chance  of  that  being  claimed,  I  think. 

50.371.  Then  it  will  remain  indefinitely? — Indefi- 
nitely. I  asked,  as  a  favour,  to  be  allowed  to  see  it, 
but  great  difficulties  were  placed  in  the  way,  and  it  was 
regarded  as  so  strange  a  request  that  I  did  not  press  it. 

50.372.  But  is  it  not  under  your  custody  ? — It  is  in 
the  bank.  Everything  the  bank  has  the  bank  is 
responsible  for,  and  I  am  not  permitted  to  examine. 

50.373.  In  the  case  of  funds,  there  is  an  arrange- 
ment for  dealing  with  funds  which  are  dead  ? — Dormant 
fimds,  yes.  Those  are  dormant  when  they  have  not 
been  dealt  with  for  15  years.  I  publish  a  list  every 
three  years  of  those  funds.  Perhaps  I  ought  to  put  in 
a  list— I  shall  be  glad  to  do  so — of  the  dormant  funds. 
Roughly,  they  amount  to  about  one  and  a  half  millions. 
The  enormous  majority  of  those  funds  are  absolutely 
derelict.  They  cannot  be  claimed,  and  never  will  be 
claimed.  They  have  been  published  for  years  and  years 
unavailingly.  The  cost  of  taking  them  out  would,  in 
almost  every  instance,  be  far  greater  than  the  value  of 
the  fund,  even  if  it  were  possible  to  trace  a  claimant. 
I  may  observe  that  I  have,  more  than  once,  endeavoured 
to  call  attention  to  the  desirability  of  releasing  the 
Consols  represented  by  these  dormant  funds,  which  can 
never  be  touched,  which  go  on  in  my  books  accumulat- 
ing interest  year  after  year  since  the  year  1726  for  no 
one's  benefit,  and  the  taking  over  of  which  by  the 
Treasury,  it  seems  to  me,  would  be  a  very  desirable 
operation. 

50.374.  Is  it  not  the  case  that  those  funds  are,  as  a 
matter  of  fact,  taken  over  by  the  Treasury,  the  Trea- 
sury being  responsible  for  finding  the  money  if  it  is 
claimed? — That  is  so.  The  Treasury  took  over  the 
responsibility  for  this  in  1869. 

50.375.  So  that  the  practical  effect  of  your  sugges- 
tion would  be  merely  the  clearing  of  your  books  ?— 
Tes. 

50.376.  It  would  not  make  any  difference  to  the 
application  of  the  actual  funds  ? — -No,  it  would  release 
a  very  considerable  amount  of  Consols  on  a  very  dead 
market. 

50.377.  How  is  your  office  organised  for  dealing 
with  these  various  matters? — The  staff  consists  of 
principal  clerks,  first  class,  second  class,  and  second 
division  clerks,  with  seven  assistant  clerks.  1  had 
occasion  soon  after  I  was  appointed  to  reorganise  the 
system  of  work  in  the  office  because  I  considered  it 
very  unsatisfactory,  to  the  extent  to  which  I  have 
referred  in  my  precis  of  evidence.  I  do  not  know  if 
you  wish  me  to  elaborate  that  in  any  way  ? 

50,878.  I  think  we  need  not  go  into  that  in  much 
detail.  Will  you  tell  us  what  generally  is  the  distribu- 
tion of  the  work  at  present  ? — As  amongst  the  different 
grades  of  the  staff  ? 

50.379.  First  of  all  as  regards  the  divisions  of  the 
office  in  which  the  work  is  done.  Tou  have  four  divi- 
sions, I  think,  dealing  with  Chancery  causes  and  Lunacy 
accounts  divided  into  alphabetical  departments  ? — Tes. 

50.380.  The  fifth  division  deals  with  public  works 
and  bodies,  causes  in  the  King's  Bench,  Probate,  Divorce, 
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and  Admiralty  Divisions,  and  Judicial  Trustee  funds  p 
—Yes. 

50.381.  What  are  the  cases  connected  with  public 
works  and  bodies  with  which  you  deal? — Those  are 
very  largely  railway  cases — ^purchases  by  railways  of 
glebe  land,  and  so  on,  the  life  interest  in  which  is 
vested  in  the  incumbent.  Those  are  the  majority  of 
the  cases.  (-MV'.  Ssllai'.)  They  represent  the  proceeds 
of  land  compulsorily  acqiiired  under  Acts  of  Parlia- 
ment. 

50.382.  Proceeds  deposited  in  court  pending  allot- 
ment to  persons  ultimately  entitled  ? — No,  it  is  where 
there  is  continuous  interest,  either  by  a  rector  or  in- 
cumbent or  trustees  or  a  tenant  for  life,  and  disability 
to  sell.  The  money  is  paid  into  court  and  invested, 
and  the  beneficiary  gets  the  income.  (Mr.  Paulton.) 
They  are  nearly  all  cases  of  incumbents  of  livings. 

50.383.  Tou  have  also  a  department  dealing  with 
the  vote  for  the  Supreme  Court  ? — Yes  ;  that  is  quite  a 
separate  department. 

50.384.  Another  department  is  the  Central  Division 
dealing  with  general  correspondence  and  operations 
connected  with  exchange  or  pm'chase  of  securities  ? — 
Yes. 

50.385.  And,  finally,  there  is  an  Accounts  Branch  ? 
— Yes,  that  deals  with  the  consolidated  accounts  of  the 
whole  department. 

50.386.  Are  the  other  departments  not  practically 
accounts  branches  ? — No.  All  their  work  is  centred  in 
the  Accounts  Branch. 

:^50,387.  Taking  the  branches  which  deal  with 
Chancery  accounts,  do  not  they  keep  the  books  and 
suitors'  accounts? — {Mr.  Sellar.)  They  only  deal  with 
suitors'  accounts,  and  all  their  accounts  are  focussed  in 
the  one  room  and  entered  as  totals ;  it  is  a  summarising 
department,  really. 

50.388.  How  are  your  principal  clerks  distributed 
amongst  those  departments? — [Mr.  Paulton.)  There  is 
a  principal  clerk  to  each  of  the  four  Chancery  Divi- 
sions. The  fifth  division  is  in  charge  of  a  first  class 
clerk. 

50.389.  Are  the  three  other  departments  in  charge 
of  a  first  class  clerk  ? — They  are  in  charge  of  second 
class  clerks. 

50.390.  Where  are  the  other  first  class  clerks  em- 
ployed ? — There  are  only  five  first  class  clerks,  one  first 
class  clerk  under  a  principal  in  each  of  the  four  Chan- 
cery Divisions,  and  one  is  in  charge  of  the  fifth  division. 
Each  principal  has  under  him  one  first  class  clerk  and 
one  second  class  clerk. 

50.391.  I  suppose  the  three  other  divisions,  the  Vote, 
the  Central  Division,  and  the  Accounts  Branch,  are 
more  directly  under  the  supervision  of  yourself  and  your 
dejjuty  ? — I  think  it  is  correct  to  say  that,  broadly,  they 
are  more  directly  under  us. 

50.392.  What  work  do  the  second  division  clerks  do  ? 
— Mr.  Sellar's  great  experience  of  the  work  and  his 
knowledge  would  probably  enable  him  to  condense  the 
matter  more  than  I  should  be  able  to  do.  {Mr.  Sellar.) 
I  can  give  you  the  statistics  of  my  own  division. 

50.393.  {To  Mr.  Sellar.)  Will  you  tell  us  what  the 
work  done  hy  the  second  division  clerk  is  ? — Mainly 
book-keeping  work. 

50.394.  I  suppose  a  large  amount  of  the  work  is 
book-keeping  work  ? — Naturally.  In  my  room  I  have 
6,000  suitors'  accounts,  having  balances  aggregating 
288,000?.  cash  and  about  10,000,000L  stock.  That  is 
roughly  one  quarter  of  the  funds  in  court. 

50.395.  In  your  division  there  is  one  principal  clerk, 
one  first  class  clerk,  one  second  class  clerk,  six  second 
division  clerks,  and  one  assistant  clerk  ? — Yes. 

50.396.  Is  it  correct  to  say  broadly  that  the  second 
division  clerks  do  book-keeping  work,  while  the  higher 
clerks  do  supervision  of  and  deal  with  questions  that 
require  something  higher  than  a  second  division  clerk 
to  decide  them  ? — Yes.  The  first  class  clerk  actually 
delivers  out  to  suitors  and  to  solicitors  what  we  call 
"  principal "  cheques  in  payment  of  principal  money. 
He  delivers  out  directions  for  the  issue  of  bonds,  and 
also  superintends  instructions  to  the  bank  for  transfer 
of  securities. 


50.397.  When  you  say  "  delivers  out  cheques,"  are 
cheques  largely  given  personally  or  are  they  sent  by 
post  P — A  large  number  personally. 

50.398.  {Mr.  Coward.)  The  majority?— A  large 
number  of  people  come  for  cheques. 

50.399.  {Chairman.)  Are  they  suitors  coming  in 
person,  or  by  their  solicitors  ? — They  come  in  person 
with  solicitors  and  are  identified  by  solicitors  usually. 
Many  of  our  annuitants  prefer  to  come  for  their  cheques. 
Although  the  postal  system  has  been  in  force  30  years, 
still  some  prefer  to  come  personally,  but  the  great 
majority  of  the  cheques,  of  course,  are  sent  by  post 
nowadays. 

50.400.  The  post  is  much  simpler  ? — Much  simpler. 

50.401.  So  far  as  you  are  concerned,  do  you  prefer 
the  post  ? — No,  I  think  it  is  easier  to  deliver  a  cheque 
over  the  counter  than  to  send  it  by  post. 

50.402.  {Mr.  Coward.)  Did  you  say  that  cheques  are 
sent  by  post  ? — -Yes,  thousands  are  so  sent. 

50.403.  Under  what  circumstances? — Simply  on  the 
request  of  the  payee. 

50.404.  Not  always,  are  they  ?  It  is  a  question  of 
amount? — {Mr.  Paulton.)  That  has  been  so  hitherto. 
Under  a  revision  of  the  rules,  I  am  glad  to  say,  the  limit 
will  be  abolished.  I  am  not  allowed  at  present  to  send 
by  post  a  cheque  for  more  than  1,OOOZ.,  which  is  very 
inconvenient. 

50.405.  {Chairman.)  In  ordinary  commercial  trans- 
actions is  not  the  payment  of  money  done  almost 
entirely  by  post  ? — Yes. 

50.406.  Is  there  any  reason  why  it  should  not  be  so 
in  your  office  ? — {Mr.  Sellar.)  We  pay  many  cheques 
for  costs  to  solicitors,  and  many  of  them  prefer  to  run 
in  and  pick  up  their  cheques. 

50.407.  {Mr.  Coward.)  Do  they  really? — I  am  sure 
they  do. 

50.408.  {Chairman.)  Why  should  they? — They  are 
about  the  building,  I  suppose.  Often  one  says  to  a 
solicitor's  clerk :  "  You  can  have  it  on  Form  25,"  and 
he  says,  "  No,  my  principal  will  come  for  it." 

50.409.  {3Ir.  Coward.)  It  is  the  solicitor  who  has  to 
go,  and  you  will  only  deliver  it  to  the  solicitor  himself 
if  it  is  due  to  him ;  or  if  it  is  due  to  his  client  he  has 
to  have  a  power  of  attorney  ? — Yes. 

50.410.  So  that  you  have  all  the  trouble  and  ex- 
pense of  a  power  of  attorney  and  compel  the  solicitor 
to  go  up  and  get  the  money  as  well.  It  is  an  unheard 
of  thing  ? — {Mr.  Paulton.)  I  have  used  my  utmost 
endeavours  to  reduce  the  system  of  power  of  attorney 
to  a  minimum. 

50.411.  I  am  only  asking  about  what  is  the  practice 
to-day  ? — Yes. 

50.412.  {Chairman.)  Is  a  revision  of  the  Rules  of 
Court  applicable  to  the  Pay  Office  in  contemplation 
now  P — I  am  glad  to  say  that  a  revision  imdertaken 
last  autumn  has  practically  been  sanctioned  by  the 
Treasury,  and  the  revised  rules  will,  I  hope,  very 
shortly  be  issued. 

50.413.  Does  that  include  any  extension  of  the 
powers  of  sending  cheques  by  post  P — Yes.  That,  for 
instance,  is,  I  think,  an  important  gain  to  the  public. 
The  various  restrictions  which  have  been  imj^osed  upon 
my  office  in  dealing,  if  I  may  say  so,  in  a  business-like 
way  with  the  public  have  become  unnecessary,  and  I 
think  under  the  revised  rules  the  public  will  gain  con- 
siderably in  convenience,  and  in  the  removal  of  various 
irritating  things. 

50.414.  {Mr.  Coward.)  If  all  these  fetters  are  re- 
moved the  public  certainly  will  gain  P — Unqviestionably. 
It  seems  to  me  dreadful  to  find  that  an  office,  if  I  may 
venture -to  say  so,  like  mine,  should  be  regarded  not  as 
a  pay  office,  but  as  a  money  box.  My  business  is  to 
pay  out  as  exj)editiously  and  cheaply  as  possible  to  the 
pulilic  what  is  due  to  them,  and  I  have  endeavoured  to 
revise  the  rules  in  that  spirit  as  far  as  possible. 

50.415.  {Chairman.)  And  the  new  revised  rules  will 
remove  a  considerable  number  of  those  ref=trictions  ? — 
I  hope  so.  For  instance,  as  to  the  troublesome  pro- 
visions for  the  giving  of  evidence  before  money  can  be 
paid  to  annuitants  and  peo[)le  of  that  kind,  I  have  en- 
deavoured, in  this  revision  of  rules,  to  treat  payees  in 
the  same  way  as  Queen  Anne's  Bomity  and  the  Eccle- 
siastical Commissionei's  deal  with  them ;  that  is  to  say, 
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I  want  to  be 'satisfied  that  I  have  suflacient  proof  that 
they  are  the  proper  people,  and  as  far  as  possible- 
speaking  very  broadly — to  remove  the  petty,  and  often 
very  troublesome  requirements  imposed  upon  the  public. 
I  hope  in  the  matter  of  evidence  we  shall  give  the  public 
very  considerably  greater  facilities  under  the  revised 
rules. 

50.416.  (To  Mr.  Sellar.)  To  come  back  to  the  ques- 
tion of  the  work  of  the  different  classes,  you  have  a 
certain  number  of  assistant  clerks  ?— Only  one  in  each 
division  at  present. 

50.417.  What  work  do  they  do?— The  assistant 
clerk  keeps  the  register  of  payments,  and  assists  with 
such  work  as  copying  transcripts,  copying  certificates, 
and  drawing  a  certain  number  of  cheques. 

50.418.  Practically  copying  work?— Largely  copy- 
ing work. 

50.419.  The  cheques  that  he  draws,  I  suppose,  are 
drawn  from  schedules? — Drawn  from  what  we  call 
"  models."  Many  of  our  dividend  payments  run  for 
years  and  years,  and  a  model  is  made  from  which  a 
cheque  is  drawn  each  quarter. 

50.420.  He  has  something  which  gives  him  the  exact 
words  he  has  to  write  on  the  cheque,  and  he  has  to  copy 
that  ? — Yes,  he  has  to  copy  it. 

50.421.  What  is  the  method  of  appointment  at  pre- 
sent to  the  different  posts  in  the  office  ?  By  whom  are 
the  appointments  made  ?— (ilf;-.  Paulton.)  By  the  Civil 
Service  Commissioners  in  the  ordinary  course,  and  mine 
is  a  Civil  Service  Department. 

50.422.  Yes,  but  somebody  has  to  appoint.  In  the 
first  place,  taking  yourself,  who  appointed  you  ? — The 
Assistant  Paymaster  and  the  Depiity  Paymaster  are 
appointed  by  the  Treasury.  That  appointment  has 
always  been  kept  in  the  hands  of  the  Treasury  specifi- 
cally, as  I  think  is  mentioned  in  the  Spring-Rice  Memo- 
randum. It  has  been,  and,  as  he  says,  must  be  retained 
by  the  Treasury  on  account  of  the  responsibility  which 
the  Assistant  Paymaster  holds  on  behalf  of  the  Treasury 
towards  the  suitors'  funds.  The  Deputy  Paymaster  is 
in  practically  the  same  position. 

50.423.  Both  these  appointments  are  made  by  the 
Treasury  ? — Yes,  those  two  appointments  are  made  by 
selection. 

50.424.  Is  the  staff  of  the  office  considered  eligible 
for  promotion  to  these  posts  ? — It  has  never  heen  held 
that  these  two  posts  were  to  be  regarded  as  open  to  the 
staff.  I  see  no  absolute  bar  to  the  holding  of  those 
posts  by  promotion,  but  I  do  not  think  the  Treasury 
would  be  willing  to  assent  to  it — certainly  not  as  a 
matter  of  right,  and  hardly  as  a  practice. 

50.425.  In  the  past  has  any  appointment  to  one  of 
those  two  posts  been  made  from  among  the  staff? — 
{Mr.  Sellar.)  Mr.  Lewis  was  appointed  Assistant  Pay- 
master, and  Mr.  Sharpe  was  appointed  from  the  office 
to  be  Deputy  Paymaster.  In  1884,  when  there  were 
great  changes  in  the  office,  the  Treasury  introduced  the 
first  outsider  to  the  post  of  Deputy  Paymaster.  The 
changes  were  then  thought  to  be  so  important  that  they 
sent  their  own  accountant,  Mr.  Skinner. 

50.426.  Mr.  Skinner  came  from  the  Treasury  ? — 
Yes,  he  was  a  Treasury  accountant. 

50.427.  And  his  successor  was  Mr.  Lewis,  who  was 
appointed  from  the  staff  of  the  office  ? — Mr.  Lewis  was 
a  principal  clerk  in  the  office. 

50.428.  I  see,  when  Mr.  Skinner  was  appointed 
Deputy  Paymaster,  Sir  George  Kellner  was  appointed 
Assistant  Paymaster- G-eneral.  Where  did  he  conie 
from  ? — He  was  Accountant-General  in  the  India 
Office. 

50.429.  Mr.  Lewis,  in  1892,  was  promoted  to  be 
Assistant  Paymaster-Greneral,  and  Mr.  Rowe  was  ap- 
pointed deputy.  Where  did  he  come  from  ? — He  came 
from  the  Central  Conservative  Association. 

50.430.  He  had  not  been  in  the  public  service  before  ? 
— Not  at  all. 

50.431.  In  1900  Mr.  Rowe  was  appointed  to  be 
Assistant  Paymaster-Genei-al  and  Mr.  Sharp  was  ap- 
pointed deputy  ? — Mr.  Sharp  was  appointed  from  the 
office.  In  1884  the  Treasury  distinctly  laid  it  down 
that  they  hoped  in  future  to  fill  that  post  from  the 
office. 


50.432.  (To  Mr.  Paulton.)   Did  you  succeed  Mr. 
Rowe?— Yes,  in  1909. 

50.433.  Then   Mr.   Longley  had  been  appointed 
deputy  before  that  time  ?— Yes,  in  1905. 

50.434.  What  was  Mr.  Longley's  previous  experi- 
ence ? — He  was  Private  Secretary  at  the  Home  Office 
from  1895  to  1902.  Then  Assistant  Private  Secretary 
at  the  Treasury  ;  Secretary  to  two  Royal  Commissions, 
and  Private  Secretary  at  the  Privy  Council  Office. 

50.435.  Mr.  Longley  had  had  previous  experience  in 
the  public  service  ? — Yes. 

50.436.  But  not  in  the  Pay  Office  ?— Not  in  the  Pay 
Office. 

50.437.  I  gather  that  your  own  previous  experience 
had  not  included  service  in  an  office  of  accountants  or 
an  office  of  a  financial  character  ? — No. 

50.438.  In  fact,  you  had  not  had  experience  con- 
nected with  accounting  work  or  financial  work  of  the 
nature  that  the  office  deals  with  ?— That  is  true. 

50.439.  Can  you  say  whether  Mr.  Longley's  previ- 
ous work  had  been  of  a  financial  nature  or  connected 
with  accounts? — I  think  I  can  say  not,  and  that,  in 
that  respect,  his  record  would  be  much  the  same  as 
mine. 

50.440.  As  regards  the  other  classes  in  the  office, 
are  the  first  and  second  class  filled  by  promotion  from 
the  second  division  ? — Yes. 

50.441.  From  ihe  second  division  clerks  in  the  office 
itself,  or  from  second  division  clerks  generally? — We 
have  had  very  few,  if  any,  introductions  from  outside. 
The  promotions  to  the  second  class  during  my  time 
have  been  entirely  from  the  existing  second  division. 

50.442.  From  members  of  the  second  division  work- 
ing in  this  office  ? — Yes. 

50.443.  In  theory,  is  it  open  to  selection  from  the 
second  division  anywhere  ? — In  theory,  yes. 

50.444.  But  in  practice  it  is  confined  to  the  second 
division  working  in  the  office  ? — Yes. 

50.445.  By  whom  are  the  promotions  made? — By 
myself;  or,  in  case  of  my  absence,  by  Mr.  Longley. 
It  is  by  personal  selection  by  the  paymaster  on  the 
governing  consideration  of  merit. 

50.446.  You  make  promotions  on  your  own  autho- 
rity without  reference  to  the  Treasury?— My  recom- 
mendations are  sent  in  to  the  Treasury  for  confirmation. 

50.447.  They  have  to  be  confirmed  by  the  Treasury  ? 
—Yes. 

50.448.  Has  promotion  proceeded  generally  _  by 
seniority,  or  have  you  departed  largely  from  seniority  ? 
— I  may  say  that  the  principle  upon  which  I  myself 
have  acted  has  been  that,  where  merit  is  equal,  seniority 
should  determine ;  but  that  seniority  should  not  pre- 
vail over  merit. 

50.449.  I  suppose  the  point  at  which  selection  would 
chiefly  come  in  would  be  in  the  selection  of  the  second 
division  clerks  who  are  to  be  promoted  to  the  second 
class?— Yes.  I  think  the  same  remark  would  apply 
to  promotion  to  the  first  class  from  the  second,  and 
that  is  an  even  more  responsible  duty. 

50.450.  In  selecting  for  promotion  to  the  second 
class,  have  you,  as  a  matter  of  fact,  departed  largely 
from  the  order  of  seniority  ?— Yes ;  I  am  afraid  I  have 
been  obliged  to  do  that  to  a  certain  extent  or  even  to 
a  considerable  extent. 

50.451.  In  considering  seniority  amongst  the  second 
division  clerks,  do  you  take  the  date  of  appointment  to 
the  public  service  or  the  date  of  promotion  to  the 
higher  grade  as  determining  seniority? — I  think  the 
date  of  appointment. 

50.452.  Are  there  any  second  division  clerks  at  pre- 
sent who  are  senior  to  any  of  the  clerks  in  the  second 
class  ?^ — There  are  four. 

50.453.  The  four  clerks  to  whom  you  refer  were 
appointed  in  the  months  from  February  to  July  1881? 
—Yes. 

50.454.  And  the  three  junior  clerks  at  present  in 
the  second  class  were  appointed  in  July  1881? — Yes. 
{Mr.  Sellar.)  A  great  many  men  entered  the  office  about 
that  time. 

50.455.  So  the  difference  of  seniority  in  that  case 
is  a  difference  of  two  or  three  months,  and,  in  some 
cases,  days? — {Mr.  Paulton.)  Yes. 
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50.456.  Practically,  they  are  of  the  same  seniority  ? 
— Yes. 

50.457.  Apart  from  that  slight  difference  in  seniority, 
promotions  have  been  made  in  order  of  seniority? — 
Yes. 

50.458.  The  second  division  clerks  are  sent  to  you 
from  the  Civil  Service  Commission  ? — Yes. 

50.459.  Have  you  any  voice  in  saying  who  shall  be 
sent  you  ? — No. 

50.460.  You  take  those  who  come  ? — Yes. 

50.461.  I  presume  you  have  a  power  of  rejection  if 
they  are  not  found  satisfactory? — I  think  so;  l^ut  I 
may  say  that  since  my  appointment  we  have  not  had 
many  second  division  clerks  appointed  by  the  Com- 
missioners. 

50.462.  You  have  never  had  occasion  to  exercise 
that  power  of  rejection  ? — No. 

50.463.  Do  you  find  the  present  system  satisfactory  ? 
— Satisfactory. 

50.464.  Do  the  second  division  clerks  do  the  work 
they  have  to  do  in  a  satisfactory  manner? — Indeed 
they  do  their  work,  if  I  may  say  so,  in  an  admirable 
manner.  Their  work  merges  very  largely  on  a  con- 
siderable portion  of  the  work  of  the  second  class  clerk. 
It  is  almost  impossible  to  draw  a  close  dividing  line 
between  the  work  of  the  second  division  and  the  second 
class  in  my  office;  the  work  is  so  intermingled,  as  it 
were.  The  zeal  with  which  the  second  division  clerks 
Tiave  worked  is,  I  think,  very  remarkable  when  one 
reflects  that  under  the  peculiar  circum.stances  of  the 
Pay  Office  most  of  these  men  have  been  practically 
debarred  from  any  hope  of  promotion. 

50.465.  What  peculiar  circumstances  do  you  mean  ? 
—When  I  went  to  the  Pay  Office  I  found  that  pro- 
motion had  practically  been  stagnant  for  20  and  almost 
30  years,  largely  due  to  the  fact  that  the  old  Account- 
ant-General's men  had  remained  in  their  posts,  and 
they  had  considered,  and  had  been  allowed  to  consider, 
that  they  had  a  life  interest  in  their  posts.  There  were 
several  men  of  70  years  of  age  who  had  been  over 
50  years  in  the  department  who  declined  to  take  their 
pension  and  to  make  way  for  the  younger  members  of 
the  office.  It  seemed  to  me  to  be  a  most  terrible  hard- 
ship. I  had  the  greatest  difficulty,  if  I  may  say  so,  in 
obtaining  the  active  assent  of  the  Treasury  to  my 
endeavours  to  remove  them.  I  succeeded  in  doing  so 
within  a  year  or  two,  and  promotion  was,  to  a  certain 
extent,  accelerated;  but  I  think  I  may  say — and 
Mr.  Sellar  will  correct  me  if  I  am  wrong — that  the 
main  cause  of  the  terrible  state  of  stagnation  in  the 
Pay  Office  was  due  to  the  fact  that  the  Accountant- 
General's  men,  a  large  number  of  whom  were  taken 
over  when  the  Pay  Office  was  constituted,  remained  at 
their  posts,  and  were  regarded  as  irremovable,  with  no 
time  limit. 

50.466.  Are  any  of  them  remaining  ? — None  remain 
now. 

50.467.  So  that  cause  is  removed  ? — Yes. 

50.468.  I  see  in  the  last  five  years,  practically  since 
your  appointment  to  the  office,  there  have  been  six 
promotions  to  the  second  class  ? — Yes. 

50.469.  Have  you  compared  that  rate  of  promotion 
for  second  division  clerks  with  the  rate  of  promotion 
which  exists  for  second  division  clerks  in  any  other 
offices  of  the  Civil  Service? — I  cannot  say  I  have. 

50.470.  Would  not  a  comparison  of  that  kind  l)e 
necessary  before  pronouncing  that  there  is  an  excep- 
tional degree  of  stagnation  in  this  office  ?^ — I  do  not 
think  the  rate  of  promotion  that  might  have  prevailed 
in  the  last  four  or  five  years  can  be  taken  as  the  average 
rate  of  promotion  in  the  office,  because,  as  I  have  just 
said,  for  so  very  many  years  there  was  really  no  pro- 
motion at  all.  I  think  if  you  take  the  average  rate  of 
promotion  over  a  period  of  25  years,  or  anything  like 
nhat,  you  would  find  that  the  average  rate  of  promotion 
in  the  Pay  Office  was  immensely  below. 

50.471.  What  is  the  present  rule  as  regards  an  age 
limit  for  I'etirement  in  the  office? — The  age  limit  is 
60  years  of  age.  I  fixed  that  rale,  I  may  say,  by  the 
universal  desire  of  the  members  of  the  etaif.  There 
was  no  age  limit  for  retirement  when  I  came  in. 

50.472.  Then  in  the  next  nine  years  there  mxist  be 
at  least  17  vacancies  in  the  higher  classes? — Yes. 


50.473.  I  see  all  the  members  of  the  principal  clerks' 
class  and  the  first  and  second  class,  are  of  the  age  of  51, 
or  over  ? — Yes. 

50.474.  So  that  the  rate  of  promotion  in  the  coming 
years  will  be  at  least  as  ra.pid  as  it  has  been  in  the  last 
five  years  ;  probably  more  rapid  ? — I  think  so. 

50.475.  That  rate  of  promotion  may  be  exceptional 
as  compared  with  the  past,  but  is  not  likely  to  be  ex- 
ceptional as  compared  with  the  immediate  future? — • 
Perhaps  that  is  so ;  hut  the  men  now  in  the  office,  or 
the  greater  number  of  men  in  the  second  division,  have 
no  chance  or  hope  whatever  of  promotion.  They  will 
1)e  retired  long  before  they  can  possibly  expect  or  hope 
for  any  chance  of  promotion. 

50.476.  That  arises,  does  it  not,  from  the  fact  that 
a  large  number  were  appointed  in  the  early  days  of  the 
office  upon  its  present  footing  ? — Yes. 

50.477.  That  is  an  accident  which  may  arise  in  any 
office,  and  may  produce  an  inequality  in  promotion  at 
certain  times ;  hut  before  pronouncing  that  the  second 
division  are  in  a  worse  position  in  this  office  than  they 
are  elsewhere  in  the  Service,  would  not  it  be  necessary 
to  compare  the  rate  of  promotion  here  with  the  rate  of 
promotion  for  the  second  division  in  the  Civil  Service 
generally  .P — Yes;  I  think,. per  haps,  I  should  admit  that, 
and  I  do  not  know  why  I  should  in  the  least  hesitate  to 
make  the  comparison ;  but  I  regret  I  did  not  realise  the 
necessity  of  doing  it. 

50.478.  As  regards  the  conditions  of  service  gene- 
rally, do  the  ordinary  Civil  Service  rules  apply  as 
regards  hours  of  attendance,  leave,  and  so  forth? 
—Yes. 

50.479.  You  have  a  seven-hour  day  in  this  office  ? 
—Yes. 

50.480.  What  are  the  hours  in  vacations  ? — Nomi- 
nally the  hours  which  the  office  is  open  to  the  pubHc 
are  reduced  in  the  vacations.  If  the  work  of  the  office 
permits  during  the  Long  Vacation,  the  principal  can 
allow  his  clerks  to  leave  before  the  usual  time,  at  4 
instead  of  5 ;  it  is  permitted  when  there  is  less  work ; 
but  the  permission  is  entirely  subject  to  the  exigencies 
of  the  division  and  the  state  of  the  work. 

50.481.  As  a  matter  of  fact,  is  the  work  much 
diminished  in  vacation  ? — I  do  not  think  very  much.  I 
find  very  little  diiference. 

50.482.  All  the  work  connected  with  dividends  goes 
on  as  usual? — (Mr.  Sellar.)  We  should  welcome  the 
abolition  of  the  Long  Yacation. 

50.483.  Why  ? — Because  towards  the  end  of  July 
and  the  beginning  of  August  we  are  flooded  with  orders. 
The  registrars  and  others  upstairs  are  wanting  to  get 
away,  and  everything  has  to  be  done  in  a  rush  and 
hurry  to  assist  them  in  doing  so.  During  the  first  part 
of  the  Long  Vacation  we  are  working  out  those  orders 
which  come  to  us  en  masse  at  the  beginning  of  August. 
September  comes  along,  and  we  have  the  preparation  of 
the  October  dividends.  The  bank  books  close  on  the 
1st  September.  That  month  gives  us  a  chance  of  taking 
the  bulk  of  our  leave,  and  we  can  spare  two  men  to  be 
on  leave  during  that  time,  and  the  others  have  to  work 
practically  full  time.  There  is  not  much  advantage  to 
the  Pay  Office  in  the  Long  Vacation. 

50.484.  Although  the  hours  are  nominally  shorter  ? 
• — The  office  is  open  to  the  public  from  11  till  3 — that 
is  all. 

50.485.  Pi'actically  the  clerks  do  not  get  the  benefit 
of  the  shorter  hours  ? — No. 

50.486.  (To  Mr.  Paulton.)  We  have  heard  in  evi- 
dence, as  regards  the  Chancery  Division,  that  the 
Chancery  orders  are  of  a  difficult  and  technical  nature, 
and  that  the  difficulty  and  technicality  arise  partly 
from  the  necessity  of  complying  with  the  rules  that 
govern  the  Pay  Office.  Do  you  confirm  that  ?— 
Yes.  It  is  not  the  way  I  should  put  it :  but  I  think 
that  is  the  general  result. 

50.487.  How  would  you  put  it  ?— The  orders  must 
be  in  a  form  which  ;u"e  workable  by  me  according  to  my 
rules  and  practice.  I  have  very  little  difficulty.  It  ia 
very  seldom,  indeed,  that  any  difficulty  arises. 

50.488.  Are  there  many  cases  in  which  the  order 
comes  down  in  a  form  that  does  not  comply  with  your 
rtiles  and  practice  P — ^Very  seldom,  because  in  any  ex- 
ceptional case  a  solicitor  would  be  sure  to  come  and 
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consult  my  officers  or  myself  before  drawing  a  difficvilt 
or  exceptional  direction  in  an  order. 

50.489.  Whose  business  would  it  be,  when  an  order 
comes,  to  say  :  "  This  does  not  comply  with  the  require- 
'•  ments  of  the  Pay  Office  " — would  it  be  the  duty  of  a 
first  class  clerk,  a  second  class  clerk,  or  a  second  divi- 
sion clerk? — {Mr.  Sellar.)  The  principal  clerk.  The 
orders  go  to  the  principal  clerk  every  morning,  and  he 
has  to  supervise  them  to  see  if  they  are  workable  or  not. 

50.490.  The  principal  clerk  sees  the  orders  before 
they  go  to  the  other  clerks  to  act  upon  ? — Yes.  I  had 
yesterday  an  order  telling  me  to  pay  some  interest 
which  I  had  already  paid  under  a  previous  order  in 
1911.  I  am  told  to  pay  interest  which  accrued  up  to  a 
date  in  1910,  when  a  lady  married.  I  have  already 
paid  that  interest  under  an  earlier  order  in  1911,  and, 
therefore,  the  new  order  is  wrong  and  must  be  amended. 

50.491.  That  error  is  not  an  error  of  mere  techni- 
cality but  an  error  of  faot.^ — It  is  an  error  of  fact. 
The  order  might  direct  me  to  make  a  payment  repre- 
senting interest  which  accrued  in  that  period,  but  I 
caimot  pay  interest  twice  over  in  separate  orders. 

50.492.  Do  you  get  orders  where  there  are  errors  in 
them  ? — Those  are  the  errors  we  get.  Our  difficulty 
lies  in  inducing  the  registrar  to  see  the  error,  and  we 
have  great  difficulty  in  getting  a  registrar  to  amend  an 
order.  It  is  almost  like  asking  him  to  operate  on  him- 
self. Sometimes  they  come  to  us,  and  say:  "  Will  this 
do?  "  and  we  go  through  it  with  them.  (Mr.  Paulton.) 
We  make  every  effort  to  avoid  these  difficulties,  and 
solicitors  understand  that  now,  and  come  to  us  to  con- 
sult us  before  any  unusual  direction  is  inserted  in  an 
order. 

50.493.  Speaking  generally,  have  you  any  sugges- 
tions or  observations  to  make  on  the  working  of  the 
office  and  its  organisation  ? — I  would  like,  if  I  may  be 
permitted,  to  make  one  reference  to  the  assistant 
clerks,  and  to  put  before  you  my  very  strong  view  as  to 
the  special  unsuitability  of  that  class  of  clerk  for  the 
work  which  my  office  has  to  do.  These  lads  are  ap- 
pointed ;  they  have  some  difficulty  in  supporting  them- 
selves ;  their  first  desire  is  to  be  nearer  their  homes,  if 
possible.  I  have  lads  sent  to  me  from  Ireland,  Scot- 
land, and  so  on,  and  they  have  to  find  their  lodgings  in 
Loudon,  which  it  is  very  difficult  for  them  to  do,  and 
their  one  desire  is  to  get  away.  At  least  a  year  is 
spent  in  giving  them  an  elementary  training  in  their 
duties,  although  those  duties  are  quite  simple  clerical 
duties,  and  by  that  time  a  good  many  of  them,  perhaps, 
will  have  qualified  for  a  second  division  examination. 
Their  one  desire  is  to  go;  out  of  17  that  I  have  had 
since  I  have  been  in  the  office,  10  have  gone.  Now  their 
work  has  been  entirely  lost  to  the  office,  and  they  have 
occupied  a  great  deal  of  time  and  attention.  Mr.  Sellar 
is  specially  disposed  to  train  these  boys  and  assist  them 
in  their  work  and  give  them  a  knowledge  of  their  duties 
and  encourage  them,  and  he  knows  very  well  that  the 
able  ones,  as  soon  as  they  have  mastered  .the  elements 
of  the  work  of  their  seats,  naturally  are  anxious  to  go 
out  to  improve  themselves.  I  do  not  think  it  too  much 
to  say  that  the  salaries  paid  to  these  boys  is  money 
wasted  as  far  as  the  Pay  Office  is  concerned.  I  really 
think  it  is  a  most  extravagant  system.  I  should  also 
like  you  to  notice  that  it  is  really  in  derogation  of  the 
efficiency  of  the  staff,  because  the  knowledge  gained  in 
those  junior  seats  is  essential  to  the  clerks  as  they  pro- 
ceed up  in  the  scale  of  promotion.    That  is  my  feeling. 

50.494.  Ton  would  rather  have  the  work  entirely 
done  by  second  division  clerks  ? — 1  feel  sure  that 
the  money  which  is  spent  on  the  assistant  clex'ks  is 
wasted  so  far  as  my  department  is  concerned.  I  do  not 
think  it  is  a  sort  of  department  in  which  that  kind  of 
labom*  can  be  usefully  employed.  Really  it  is  not 
merely  clerical  work  like,  perhaps,  the  work  in  the  War 
Office  or  the  Admiralty,  in  which  you  can  have  rooms 
in  which  these  boys  can  be  employed  in  purely  clerical 
copying  work.  That  is  not  the  case  in  the  Pay  Office. 
I  regret  very  much  to  see  the  amount  of  zeal  and  labour 
which  is  spent  upon  these  lads,  whose  first  desire  is  to 
get  another  post. 

50.495.  Is  there  any  other  point  on  which  you  wish 
to  make  any  observations  ? — I  would  very  much  like,  if 
I  might  venture  to  do  so,  to  draw  attention  to  a  point 


which  no  doubt  has  been  before  the  Commission,  and 
that  is  as  to  the  advisability  of  giving  to  the  head  of  a 
department  a  very  limited,  no  doubt,  and  strictly  de- 
fined power  of  recommending  for  retirement  as  distinct 
from  recommending  for  dismissal  of  an  inefficient  clerk. 
I  will  not  labour  the  point  if  it  is  one  which  has  been 
before  the  Commission,  as  I  dare  say  it  has,  but  it  does 
seem  to  me  extremely  desirable  that  in  the  Civil  Ser- 
vice there  should  be  the  kind  of  rule  which  prevails  in  a 
business  house,  that  you  must  scrap  your  inefficient 
material. 

50.496.  Have  yovi  some  cases  in  which  you  would 
apply  that  power  if  it  existed? — Yes,  indeed  I  have. 
They  stand  out,  perhaps,  particularly  in  the  case  of 
what  I  say  most  honestly  is  a  most  efficient  staff.  The 
few  exceptions  stand  out  so  clearly  that  they  have  called 
my  attention  to  this  matter  very  much.  There  is  in- 
efficiency of  two  kinds.  There  is  what  I  may  call  a 
moral  and  almost  intentional  inefficiency — laziness,  in- 
difference to  discipline,  and  lack  of  desirable  qualities. 
That  is  one  kind  that  can  be  dealt  with,  as  a  rule,  by 
disciplinary  measures,  although  it  is  very  difficult  to  do 
so,  especially  in  the  case  where  a  man  is  always  exer- 
cising a  bad  influence  in  the  office.  But  then  there  is 
the  much  more  difficult  case  of  the  physically  inefficient 
man  who  is  incompetent,  not  from  lack  of  a7,y  good 
qualities,  but  because  he  is  not  able  to  really  do  his  full 
measure  of  work  ;  he  has  not  got  the  gift  of  accuracy ; 
his  errors,  wholly  miintentional,  cause  great  distress  to 
himself  and  are  a  constant  source  of  danger  in  an  office 
like  mine.  After  20  years'  service  that  man's  services 
cannot  be  dispensed  with,  because  it  is  a  cruel  thing  to 
deprive  him  of  his  pension.  You  can  only  recommend 
him  for  dismissal  on  the  ground  of  misconduct,  which 
case  does  not  arise  ;  there  is  no  suggestion  of  recom- 
mending him  for  dismissal,  but  there  ai-e  many  cases  I 
am  sure — there  are  a  few  within  my  own  knowledge — 
where  a  man  would  willingly  retire  if  retirement  carried 
with  it  a  proportionate  pension  for  the  years  of  service 
he  had  given. 

50.497.  Is  there  not  any  power  of  that  kind  at 
present?— I  believe  none  whatever.  I  do  not  think, 
except  on  the  ground  of  absolute  loss  of  health,  it  is 
possible  that  a  man  can  retire.  I  did  my  utmost  last 
year  to  obtain  the  assent  of  the  Treasury  to  the  retire- 
ment of  two  clerks  in  my  office  who  had  each  served 
more  than  40  years,  and  who  were  anxious  to  retire  in 
order  to  assist  promotion  in  the  office,  but  they  had  not 
reached  the  age  of  60,  and  therefore  they  were  not 
allowed  to  retire  ;  but  that  is  optional  retirement,  which 
is  another  matter  altogether. 

50.498.  These  were  not  cases  of  inefficiency  ? — No, 
far  from  it.  It  would  have  been  a  great  loss  to  me  it 
they  should  have  retired. 

50.499.  Are  you  acquainted  with  the  second  section 
of  the  Superannuation  Act  of  1887,  which  gives  power 
to  grant  a  retiring  allowance  to  persons  removed  on  the 
ground  of  inefficiency  ? — But  those  provisions  are  very 
stringent. 

50.500.  It  gives  discretion  to  the  Treasury  to  grant 
a  retiring  allowance  to  a  person  retired  for  inefficiency 
within  the  amount  for  which  his  length  of  service  would 
qualify  him  ? — I  have  always  understood  that  that  is 
practically  a  dead  letter — that  you  must  have  so  serious 
a  suggestion  against  a  man  to  induce  his  retirement 
that  he  practically  will  lose  his  pension. 

50.501.  In  the  cases  that  you  spoke  of,  have  you 
ever  approached  the  Treasury  with  a  view  to  the  appli- 
cation of  the  second  section  of  the  Act  of  1887? — -I 
have  scleral  times,  and  at  this  moment  I  am  iu  consul- 
tation with  the  Treasury  about  a  difficult  case ;  but  the 
provisions  of  that  section  have  never  been  put  before 
me  as  a  remedy  for  any  individual  difficulty  that  I  have 
brought  forward. 

50.502.  That  section  applies  in  the  case  where  an 
individual  is  unable  to  discharge  efficiently  the  duties 
of  his  office,  so  that  it  would  appear  to  be  possible 
under  that  section,  if  the  Treasury  in  their  discretion 
think  it  desirable,  to  meet  the  cases  of  inefficiency  to 
which  you  have  referred  ?— Granting  that  the  existence 
of  the  inefficiency  will  not  cause  the  individual  to  run 
the  risk  of  being  given  no  retiring  allowance  at  all. 
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That  is  a  practical  difficulty  with'  which  one  is  faced. 
I  think  you  have  to  prove  so  stronj^  a  case. 

50.503.  (Sir  John  Kempe.)  They  reduce  the  pensions 
sometimes  to  fit  the  case,  where  the  inefficiency  is 
culi^able.  If  a  man  is  incompetent  from  drink,  or 
anything  of  that  kind,  they  can  reduce  the  pension  ? 
—Yes. 

50.504.  I  think,  where  it  is  not  culpable,  it  is  not 
the  practice  of  the  Treasury  to  reduce  the  pension  ? — ■ 
I  apologise  for  having  introduced  the  topic  without 
sufficient  investigation  into  that  particular  section. 

50.505.  (Mr.  Graham  Wallas.)  You  were  appointed 
in  1909.?— Yes. 

50.506.  At  that  time  you  had  been  a  Member  of 
Parliament  24  years  ? — Yes. 

50.507.  Did  you  resign  your  membership  before  re- 
ceiving the  appointment  ? — It  was  just  at  the  time  of 
the  General  Election.  I  had  notified  my  intention  of 
not  standing  again.  I  remember  that,  but  I  forget  the 
exact  date  of  the  Dissolution  of  Parliament. 

50.508.  But  you  received  an  effective  promise  of 
the  post  while  you  were  a  Member  of  Parliament  ? — 
No ;  I  retired  quite  independently. 

50.509.  You  were,  at  the  time  when  you  received 
notice  that  you  would  be  appointed,  a  Member  of  Par- 
liament ?  —  My  recollection  is  not  quite  sure  as  to  the 
exact  date  of  the  Dissolution,  whether  I  was  actually 
in  Parliament  in  1909  or  whether  it  had  come  to  an  end 
before  I  I'eceived  my  appointment. 

50.510.  But  surely  the  matter  was  one  of  debate  in 
Parliament  at  one  time  ? — No. 

50.511.  Do  you  remember  whether  you  were  a  Mem- 
ber of  the  House  when  you  received  an  effective  offer 
of  this  post  ? — I  remember  I  received  the  offer  on  the 
21st  December  1909,  and  I  do  not  think  the  General 
Election  was  proclaimed  until  early  in  1910.  I  must 
have  been  still  in  the  House. 

50.512.  You  were  then  at  the  age  of  51  ?— Yes,  I 
think  so. 

50.513.  Do  you  remember  whether  you  were 
appointed  by  direct  action  of  the  Crown  or  under  Sec- 
tion 4  of  the  Act  of  1859,  or  how  ? — I  really  could  not 
tell  you. 

50.514.  Is  your  office  pensionable  ? — Yes. 

50.515.  Were  years  added  to  your  service  at  the 
time  you  were  appointed  ? — I  believe  not. 

50.516.  You  only  earn  such  pension  as  you  earn  by 
your  actual  years  of  service  ? — I  believe  so. 

50.517.  Is  there  any  retiring  age  in  your  case? — I 
think  it  is  at  the  discretion  of  the  Treasury.  The  usual 
age  would  be  65,  I  imagine,  at  the  discretion  of  the 
Treasury.  I  have  never  gone  into  the  matter  or  made 
formal  inquiry  about  it. 

50.518.  At  the  time  when  you  received  an  effective 
offer  of  the  api^ointment  you  were  private  secretary  to 
one  of  the  Ministers  ? — No. 

50.519.  That  work  had  ceased  ?■ — -I  had  not  been 
private  secretary  for  very  many  years. 

50.520.  To  which  Minister  were  you  private  secre- 
tary last  ? — I  was  at  the  Home  Office  with  Mr.  Asquith. 
That  was  my  last  private  secretaryship. 

50.521.  I  see  you  have  a  clerk  put  down  as  an 
assistant  clerk  named  G.  Gilchrist,  whose  age  is  given 
as  17?— Yes. 

50.522.  Is  not  he  a  boy  clerk  rather  than  an  assis- 
tant clerk  ? — (Mr.  Sellar.)  He  comes  to  us  as  an  assistant 
clerk.  (Mr.  Paulton.)  That  is  exactly  one  of  the  cases 
I  had  in  mind.  That  boy's  parents  live  in  Scotland, 
and  he  is  longing  to  get  back  to  Scotland.  He  has 
very  great  difficulty  in  living  on  his  salary  in  London. 

50.523.  You  are  probably  aware  that  the  whole 
system  of  boy  clerks  and  assistant  clerks  has  been 
proposed  by  this  Commission  to  l)e  swept  away  ? — I  am 
sorry  that  I  am  not  as  well  acquainted  as  I  ought  to  be 
with  your  interim  reports.  I  intended  to  examine 
them  yesterday,  1)ut  was  unavoidably  prevented  fi'om 
doing  so. 


50.524.  Have  you  any  typing  done  in  your  office  ? — 
I  am  allowed  specially  now  one  typist.  My  type- 
writing clerk  in  the  Central  Division  in  the  correspond- 
ence branch  is  a  Naval  Reserve  man,  and  he  has  been 
captured  and  is  interned  in  Holland,  so  I  had  to  apply 
to  the  Treasury  for  a  temporary  typist. 

50.525.  Have  you  a  woman  typist  ? — Yes. 

50.526.  Would  it  be  possible  for  most  of  the  work 
now  done  by  assistant  clerks — -the  copying  work,  and 
so  on — to  be  done  by  women  typists? — No,  I  do  not 
think  it  would  be  possible,  because  the  work  must  be 
all  done  in  the  same  room,  and  I  do  not  think  it  would 
be  physically  possible  to  make  suitable  arrangements 
in  my  office. 

50.527.  There  is  a  time-book  in  your  office,  I  pre- 
sume ? — Yes. 

50.528.  It  was  given  in  evidence  the  other  day  that 
it  was  the  custom  in  these  departments  to  count  any 
attendance  up  to  10.20  a.m.  as  being  punctual  attend- 
ance at  10.  Do  you  know  whether  such  a  custom  exists 
in  your  office  ? — The  rule  is  very  strict,  and  I  am  sure 
Mr.  Sellar  will  corroborate  me.  There  are  a  few  cases 
in  which,  owing  to  actual  physical  difficulties,  a  man 
cannot  catch  a  train,  so  that  he  must  either  arrive  at  a 
quarter  past  nine,  and  kick  his  heels  about  until  the 
time  of  his  attendance,  or  be.  perhaps,  10  minutes  late. 
I  thiijk,  broadly  speaking,  in  a  few  special  cases,  with 
my  sanction,  10.15  is  permitted. 

50.529.  But  there  is  no  general  custom  by  which 
attendance  up  to  10.20  or  10.15  counts  as  punctual 
attendance  ?  —  I  should  certainly  not  consider  so. 
(Mr.  Sellar.)  Our  attendance  is  before  10  rather  than 
after. 

50.530.  (Sir  John  Kempe.)  (To  Mr.  Sellar.)  Can  you 
tell  me  if  all  of  the  clerks  above  the  second  division 
at  the  present  moment  have  passed  through  the  second 
division? — Yes,  all  except  the  two  seniors,  who  were 
the  old  Class  II.  before  1876. 

50.531.  Are  they  old  men? — No,  but  they  came  in 
in  1875  at  the  end  of  the  old  Class  II.  Prior  to  the 
Playfair  Commission  they  were  Class  II. 

50.532.  Are  they  as  good  men  as  the  second 
division? — I  should  say  the  same.  It  was  the  same 
examination. 

50.533.  (To  Mr.  Paulton.)  I  see  in  your  precis  of 
evidence  you  say  that  your  clerks  "  have  no  legal  train- 
"  ing,  but  they  must  and  do  acquire  by  practice  and 
"  experience  a  specialised  knowledge  of  the  work  of  the 
"  Supreme  Court  in  all  its  departments,  and  are  fre- 
"  quently  consulted  by  the  officials."  I  suppose  that  is 
rather  too  broad  a  statement.  It  is  only  the  financial 
side  of  it  that  they  are  consulted  on  ;  they  are  not  con- 
sulted on  legal  points? — Yes.  (Mr.  Sellar.)  Only  on  the 
financial  bearings. 

50.534.  You  say  it  is  the  rule  in  your  office  that 
every  letter  should  be  answered  on  the  day  of  receipt. 
You  do  not  mean  that  every  letter  can  be  completed  ? — 
(Mr.  Paulton.}  Mr.  Sellar  was  for  many  years  head  of 
the  correspondence  branch,  and  will  bear  me  out  that, 
at  any  rate  since  I  have  been  in  the  department,  it  is 
the  rarest  thing  for  a  single  letter  to  be  held  over  until 
the  following  day,  and  then  it  is  purely  on  account  of 
physical  inability  to  get  the  information,  or  something 
of  that  kind. 

50.535.  Then  the  cases,  on  the  whole,  must  be  small 
cases ;  because,  if  you  had  to  make  any  investigation  or 
inquiries  to  enable  you  to  answer,  you  could  not  answer 
it  on  the  day  ? — It  is  done  by  telephone  or  interview 
with  solicitors.  I  insist  on  every  effort  being  made  to 
procure  the  information  necessary  to  answer  every  letter 
on  the  day  of  receipt. 

50.536.  That  is  very  satisfactory  ? — May  I  hand  in 
a  memorandum  drawn  up  by  my  staff  with  regard  to 
their  position  ? 

(Chairman.)  You  may  hand  it  in.  They  mi glit  have 
sent  it  in  themselves.  Strictly  speaking,  it  ought  to 
have  been  sent  in  by  the  1st  of  March,  in  accordance 
with  the  notice  we  have  published. 
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ONE  HUNDRED  AND  TWENTY-THIRD  DAY. 

Wednesday,  24th  March  1915. 


Present: 


Sir  henry  BABIN&TON  SMITH,  K.C.B.,  C.S.I.  {Chairman). 


The  Right  Hon.  Lord  Mersey. 

Sir  John  Prbscott  Hewett,  G.C.S.I.,  CLE. 

Sir  Donald  MacAlister,  K.C.B. 

Sir  John  Arrow  Kempb,  K.C.B 

Mr.  John  Robert  Clynes,  M.P. 


Mr.  Cecil  Coward. 

Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  Philip  Snowden,  M.P, 

Mr.  Graham  Wallas. 

Miss  Haldane. 

Mr.  E.  W.  H.  Millar  (Secretartj). 


The  Rio-ht  Hon.  Earl  Loreburn,  G.C.M.G.,  called  and  examined. 


50.537.  (Chairman.)  My  lord,  you  held  the  office  of 
Lord  Chancellor  from  1905  to  1912?— Yes. 

50.538.  In  that  office  you  were  responsible  for  the 
control  of  the  legal  departments  generally,  and  for 
appointments  to  a'great  number  of  legal  posts? — There 
were  some  that  were  in  other  hands,  but  generally 
speaking  that  is  right. 

50.539.  The  Commission  have  had  evidence  as  to 
the  system  of  appointment  to  the  legal  offices  which 
it  wiil  be  convenient  to  recall.  The  Lord  Chancellor 
has  the  appointment  to  the  greater  number,  but  in  the 
Probate  Division  the  President  of  the  division  appoints 
to  all  posts  ;  the  Lord  Chief  Justice  and  the  Master  of 
the  Rolls  have  the  right  of  appointment  to  certain 
posts,  and  the  judges  have  the  appointment,  of  course, 
of  their  own  personal  clerks,  and  also  certain  judges 
have  the  right  of  appointing  clerks  of  assize? — That 
is  so. 

50.540.  The   Commission  have  decided  that  the 
judges,  and  also  the  County  Court  judges,  are  outside 
their  reference.    We  would  therefore  ask  you  in  deal- 
ing with  the  questions  that  come  up  to-day  to  treat 
them  apart  from  the  question  of  the  judges  and  the 
Coimty  Court  judges.     The  first  point  on  which  we 
should  like  to  have  your  opinion  is  on  the  question  of 
the   system   of    appointment — whether   the  present 
system  is  completely  satisfactory,  and,  if  not,  whether 
any  change  should  be  made  ? — I  believe  that  the  pre- 
sent system  has  produced  satisfactory  appointments  in 
the  sense  that  the  work  is  properly  done.    I  have  not 
heard  many,  if  any,  complaints  about  the  way  in  which 
the  work  is  done ;  but  I  do  not  like  the  present  system 
of  appointment,  and  I  think  it  might  be  with  advantage 
altered.    As  regards  the  Lord  Chancellor,  who  has  the 
responsibility  for  the  appointments,  he  is  a  very  very 
busy  man,  and  I  do  not  believe  that  any  human  being, 
with  the  different  things  he  has  to  do,  could  possibly 
exercise  the  close  personal  supervision  which,  I  think, 
ought  to  be  applied  to  any  department  of  the  State  in 
the  way  of  making  appointments.    I  do  not  think  it  is 
enough  to  say  that  the  appointments  on  the  whole  are 
satisfactory  and  efficient — which  I  think  they  are  on 
the  whole — but  I  think  it  is  also  desirable  that  the 
system  should  not  be  such  as  to  provoke  discontent 
either  among  the  people  employed  in  the  office  or  the 
public.    For  that  reason,  but  not  because  of  any  in- 
efficiency that  has  been  brought  to  my  notice,  I  should 
prefer  that  the  whole  of  those  appointments  which  do 
not  partake  of  a  judicial  character  should  be  in  the 
hands  of  a  Board  or  Committee — that  is,  all  the  offices 
in  the  gift  of  the  Lord  Chancellor,  as  well  as  those  in 
the  gift  of  the  judges,  other  than  what  I  call  personal 
appointments. 

50.541.  You  wou.ld  exclude  the  judges'  personal 
clerks  ? — Certainly.  All  the  appointments  of  what  I 
call  a  public  character,  I  myself  should  desire  to  see 
placed  in  the  hands  of  a  Board  or  of  a  Committee. 

50.542.  Before  going  further  into  the  question  of 
the  nature  of  the  Board  or  Committee,  could  you  tell 
us  whether,  in  the  exercise  of  the  duty  of  appointment, 
you  have  found  yourself  exposed  to  pressure,  or 
attempts  at  pressure,  from  outside,  either  of  a  personal 


or  political  character  ? — Not  very  much  of  a  personal 
character,  and  after  a  little  time  not  very  much  of  a 
political  character  ;  but  for  a  period  there  was  a  good 
deal  of  what  I  woiild  call  political  pressure  attempted. 

50.543.  That  applied,  I  suppose,  mainly  to  the  more 
important  appointments  ?■ — Entirely,  I  think,  to  the 
more  important  appointments  ;  but  I  ought  to  say  that 
I  do  not  think  it  was  so  marked  on  the  legal  side  as 
it  was  on  other  sides.  I  mean  the  legal  appointments 
were  less  the  subject  of  political  solicitation  than 
others. 

50.544.  In  the  case  of  the  minor  appointments,  did 
you  find  that  there  was  much  in  the  nature  of  personal 
solicitation? — No,  very  little.  I  do  not  think,  in 
regard  to  the  minor  appointments,  there  was  much. 
The  beginning  is  not  an  object  of  very  great  ambition ; 
to  begin  at  lOOL  a  year  with  a  prospect  of  rising  to 
600L  a  year  when  you  are  an  old  man  is  not  very 
tempting,  and  I  do  not  think  those  appointments  are 
very  much  coveted ;  and  besides  that,  promotions  are 
practically  by  seniority,  and  therefore  there  is  no 
troxible  in  regard  to  that. 

50.545.  Then,  taking  the  question  on  the  whole,  you 
would  suggest  that  the  appointments  should  be  in  the 
hands  of  a  Board  ?• — I  think  so,  or  a  Committee — I  do 
not  care  what  you  call  it. 

50.546.  What  are  your  views  as  to  the  composition 
of  such  a  committee  ? — I  would  take  as  a  specimen  the 
Central  Office  :  I  would  have  for  that,  in  the  first  place, 
a  representative  of  the  Treasury,  because  he  would  be 
able  to  tell  you  whether  economies  might  be  eiiected, 
and  whether  it  was  necessary  to  fill  up  the  place  at  all. 

50.547.  On  that  point  is  it  not  the  case  that  before 
any  post  is  filled  up  it  is  necessary  that  the  vacancy 
should  be  reported  to  the  Lord  Chancellor,  and  that 
the  Lord  Chancellor  and  the  Treasury  should  agree 
that  the  place  ought  to  be  filled  up  ? — I  do  not  think 
that  is  what  I  may  call  an  effective  working  arrange- 
ment ;  because,  having  regard  to  all  the  different  clerk- 
ships and  so  forth,  you  certainly  do  not  reconsider 
each  time  whether  a  place  is  to  be  filled  up. 

50.548.  We  heard  from  Sir  Kenneth  Muir  Mac- 
kenzie that  notice  had  to  be  given  and  an  interval  of 
a  month  left  before  the  appointment  was  made,  in  order 
that  if  any  change  was  thought  desirable  the  Lord 
Chancellor  and  the  Treasury  might  have  the  oppor- 
tunity of  effecting  such  a  change  ? — Very  likely  that  is 
so,  and  I  know  there  was  constant  communication 
between  the  Treasury  and  the  permanent  secretary,  and 
he  would  bring  to  the  Lord  Chancellor's  notice  any- 
thing of  importance  which  occurred.  I  mean  Sir 
Kenneth  Muir  Mackenzie  is  absolutely  the  most 
economical  and  reliable  person  in  matters  of  appoint- 
ment that  you  can  have,  and  he  woiUd  in  my  time 
bring  to  my  notice  anything  that  was  communicated  to 
him ;  but,  of  course,  in  the  ordinary  wa  lie  would  say, 
"Well,  there  is  no  room  for  economy,"  or  "There  is 
room  for  economy,"  and  woiild  treat  it  rather  as  a 
matter  of  routine  unless  something  arose  which 
required  notice. 

50.549.  You  think  if  the  Treasury  were  actually 
represented  on  the  Committee  of  Appointment,  that 
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would  l)nng  them  into  closer  iind  more  direct  touch 
with  tlie  systeuv  of  appointments  ? — I  think,  from  the 
point  of  view  of  economy,  it  would  be  a  most  excellent 
provision,  Ijecause  the  Treasury  representative  would 
then  bo  closely  in  touch  with  the  whole  of  the  offices 
and  with  the  system. 

50.550.  Besides  the  Treasury  would  you  suggest 
that  the  Civil  Service  Commission  should  be  represented 
upon  the  committee  ? — Yes,  I  think  so,  cei'tainly,  be- 
cause they  know  all  about  the  qualifications  that  are 
required. 

50.551.  And  would  you  suggest  that  the  department 
to  which  the  appointment  was  to  be  made  should  be 
represented  by  the  head  of  that  department  F — I  should 
not  object  to  that,  and,  indeed,  in  one  sense,  it  would 
1)6  most  desii-able,  because'  the  heads  of  the  departments 
in  this  country,  I  believe,  are  very  trustworthy  men ;  in 
fact,  they  are  among  the  best  men  in  the  country.  The 
only  thing  I  feel  about  that  is,  that  it  might  rather  tend 
to  leave  the  future  of  the  whole  of  the  staff,  numbei-ing  in 
some  cases  hundreds,  largely  in  the  hands  of  one  man, 
and  I  have  a  sort  of  feeling  that  compartments  which 
are  too  tight  are  a  mistake. 

50.552.  You  are  speaking  now  of  the  question  of 
promotion  after  a  man  has  entered  the  office  ? — Yes, 
that  is  what  I  am  thinking  about.  For  the  first  ap- 
pointment it  would  be  desirable  in  the  last  degree  that 
the  heads  of  departments  shovild  be  represented, 
and,  I  think,  one  might  very  fairly  be  on  such  com- 
mittee. 

50.553.  At  present  are  not  promotions  made  largely 
upon  the  recommendation  of  the  head  of  the  depart- 
ment ? — I  have  no  doiibt  that  is  so,  hut  promotion  goes 
automatically  mostly,  does  it  not  ? 

50.554.  My  doubt  was  whether  the  head  of  the 
department,  as  one  member  of  a  committee  of  four  or 
five,  would  have  a  greater  power  of  control  over  the 
destinies  of  the  men  in  his  department  than  he  has  at 
present  when  the  promotions  are  made  largely  or  solely 
upon  his  recommendation  ? — Yery  likely  you  are  right. 
I  have  not  had  the  practical  experience  of  being  the 
head  of  a  department,  and  thei-efore  your  opinion  is 
miich  more  valuable  than  mine  on  a  subject  of  that 
kind. 

50.555.  In  any  case  you  would  assent  to  the  view 
that  the  head  of  the  department  ought  to  be  repre- 
sented on  the  committee,  at  any  rate,  for  the  purpose 
of  the  first  appointments  ? — I  should  not  make  any 
difficulty  about  that.    I  should  quite  accept  that. 

50.556.  That  is  to  say,  in  the  case  of  the  Central 
Office,  for  example,  the  senior  master,  I  presume  ? — ■ 
Yes. 

50.557.  On  that  jjoint  I  should  like  to  ask  a  ques- 
tion which  is  a  little  beside  the  main  question  we  are 
considering.  The  senior  master  at  present  becomes 
senior  master  by  lapse  of  time ;  he  is  actually  the 
senior  of  the  masters  for  the  time  being.  The  sugges- 
tion has  been  made  in  the  course  of  evidence  given, 
that  there  might  be  advantage  if  the  post  of  senior 
master  were  one  to  which  the  appointment  was 
made  by  selection  and  not  purely  by  seniority.  If 
additional  functions  were  given  to  the  post,  that  might 
strengthen  the  argument  for  a  system  of  that  kind. 
What  would  be  your  lordship's  view  on  that  point  ? — 
If  you  look  at  a  privately-managed  business  you  will 
find  that  the  employer  selects  the  best  men.  Of 
course  there  are  prizes  in  a  professional  calling  of  that 
kind,  and  there  are  not  so  many  prizes  in  the  Civil 
Service,  which  is  not  highly  paid.  The  ideal  is,  of 
course,  to  get  the  best  man  for  the  woi-k,  and  I  think  I 
should  like  to  have  rather  more  liberty  of  selection 
and  not  quite  so  rigid  a  rule  for  promotion  by  seniority, 
provided  that  you  get  an  unimpeachable  authority  who 
really  can  attend  to  it  and  knows  what  is  going  on 
himself,  which,  I  venture  to  observe,  is  quite  impossible 
by  the  Lord  Chancellor.  I  have  not  counted  the 
number  of  departments  for  which  he  is  responsible 
and  the  number  of  persons  employed  in  them,  but  any- 
thing like  the  idea  of  personal  supervision  in  the  pro- 
motion of  the  clerks  is  really,  in  practice,  out  of  the 
question  with  a  man  who  has  got  so  many  other  things 
to  do.  Therefore  I  should  like  to  see  selection  exer- 
cised— of  course  with  due  care — Ijy  people  who  would 


be  able  to  master  the  whole  of  the  departments, 
and  who  would  be  sensible  Englishmen,  and  would 
never  think  of  putting  one  man  over  another  man's 
head  without  a  real  reason.  That  is  what  I  should 
like  to  see. 

50.558.  Would  you  apply  that  principle  to  the 
selection  of  one  of  the  masters  for  the  post  of  senior 
master  .P — Yes,  I  think  I  would. 

50.559.  To  go  back  to  the  question  of  the  com- 
mittee or  the  board,  you  have  spoken  now  of  a  repre- 
sentative of  the  Treasury,  a  representative  of  the  Civil 
Service  Commission,  and  a  representative  of  the  depart- 
ment concerned.  Would  you  suggest  that  the  Lord 
Chancellor  should  ])e  represented  by  his  Permanent 
Secretary  ? — Yes,  upon  the  whole  I  think  I  would. 
Although  I  do  not  want  to  impart  a  too  ofiicial 
character  to  the  committee,  still  I  think  he  must 
always   have   great  experience   and   knowledge,  and 

I  should  like,  if  he  is  placed  on  a  committee  of  that  • 
kind,  that  it  should  be  understood  that  he  is  there  as, 
in  the  present  instance.  Sir  Kenneth  Muir  Mackenzie, 
and  not  there  as  the  Permanent  Secretary.  Sir  Kenneth, 
for  example,  has  an  office  of  his  own — the  Crown  OfiB.ce 
— with  which  the  Lord  Chancellor  has  nothing  what- 
ever to  do ;  it  is  his  own  affair  altogether.  Although 
he  is  also  the  Permanent  Secretary  he  is  an  independent 
person  so  far  as  the  Crown  Office  is  concerned,  I  think. 
I  should  like  to  see  him  in  the  same  status  if  he  goes 
upon  this  committee. 

50.560.  Then  would  you  suggest  any  outside  ele- 
ment as  well  as  the  official  elements  of  which  you  have 
spoken  ? — Yes.  I  should  like  to  see  also  a  solicitor  of 
the  highest  standing  and  experience.  I  think  he  would 
bring  in  a  very  useful  element,  because  these  offices 
mostly  deal  with  what  is  called  "practice"  more  or 
less,  and  I  think  an  experienced  solicitor  of  high  stand- 
ing who  would  be  in  a  position  to  snap  his  fingers  at  all 
the  world,  so  to  speak,  if  necessary,  would  be  a  very 
useful  man.  You  would  have  to  select  him,  of  cou^rse, 
but  there  is  an  abundant  number  of  people  who  would 
be  quite  able  to  fill  such  a  position. 

50.561.  The  work  of  solicitors  brings  them  much 
more  into  contact  with  the  offices  of  the  courts  than  the 
work  of  barristers  does  ?■ — Certainly. 

50.562.  So  it  would  be  natm-al  to  have  a  solicitor 
rather  than  a  barrister  for  that  purpose — A  solicitor 
is  also  a  man  of  business.  A  barrister  may  be,  I  hope, 
a  man  of  business  in  a  sense,  but  what  we  are  concerned 
with  at  the  Bar  is  not  to  deal  with  the  business  side  of 
life  so  much  as  the  forensic  and  legal  side. 

50.563.  And  also  solicitors  have  the  practice  and 
experience  of  managing  a  considerable  staff  for  office 
work,  and  barristers  have  not  that  particular  experi- 
ence ? — That  is  very  true,  and  it  is  a  very  important 
additional  qualification. 

50.564.  That  would  make  a  committee  of  five — the 
Treasury,  the  Civil  Service  Commission,  the  depart- 
ment concerned,  the  Permanent  Secretary  to  the  Lord 
Chancellor,  and  a  distinguished  solicitor  ? — I  should  be 
content  with  that. 

50.565.  That,  perhaps,  would  be  large  enough  for 
the  purpose  ? — I  think  so. 

50.566.  Is  it  your  suggestion  that  that  committee 
should  make  the  appointment  on  its  own  authority,  or 
recommend  to  the  Lord  Chancellor  or  to  some  other 
high  authority  ? — I  should  like  to  see  them  make  the 
appointments  on  their  own  responsibility,  because  I  do 
not  think  it  is  desirable  that  the  power  should  be  in  one 
place  and  the  responsibility  in  another.  I  would  prefer 
that  if  there  was  any  single  dissentient  among  those 
five  to  any  act  that  was  done — and  I  do  not  think  there 
would  be  often  dissent — he  should  be  at  liberty  to  say, 
"  Well,  I  disagree,  and  I  would  desire  this  matter  to 
"  be  laid  before  the  Lord  Chancellor  for  his  decision." 
It  would  very  seldom  happen,  but  I  think  if,  in  regard 
to  any  appointment,  things  did  come  to  that,  it  would 
be  desirable  that  the  Lord  Chancellor  should  finally 
decide.  Apart  from  that,  I  would  give  the  responsi- 
bility where  I  gave  the  power,  and  the  power  where  I 
gave  the  responsibility. 

50.567.  In  that  connection  may  I  read  to  you  one  of 
Sir  Kenneth  Muir  Mackenzie's  statements  to  the  Com- 
mission P    He  said,  speaking  of  appointments  to  legal 


MINUTES  OF  EVIDENCE.  241 


24  March  1915.]  The  Right  Hon.  Bael  Loeeburn,  g.c.m.g.  [Contimied. 


offices,  "  I  have  always  thought  that  nobody  ought  to 
"  have  the  power  of  appointment  who  is  not  responsible 
"  to  Parliament.  The  judges,  of  all  people  in  the 
"  world,  are  those  who  are  not  responsible  to  Parlia- 
"  ment,  because  it  is  contrary,  I  believe,  to  the  rules 
"  of  the  House  of  Commons  that  you  should  even 
"  discuss  what  a  judge  does."  He  was  speaking  there 
of  the  question  as  between  the  Lord  Chancellor,  who 
is  a  responsible  Minister,  and  the  judges,  as  appointing 
authorities  ;  but  the  point  I  would  put  to  you  is,  whether 
the  view  that  he  expressed  there  would  have  any  influence 
on  the  question  of  making  the  committee  the  ultimate 
appointing  authority.  The  committee  would  not  be 
directly  responsible  to  Parliament  in  the  way  that  a 
Minister  is.  Do  you  consider  that  any  objection  to 
making  the  committee  the  actual  appointing  authority  ? 
— We  are  all  lesponsible  to  Parliament,  and  I  hope 
always  shall  be — everybody  is  responsible  to  Parliament. 
B  ut  there  is  a  technical  sense  of  responsibility  to  Parlia- 
ment in  the  position  of  a  Minister  of  the  Crown  being 
a  member,  of  the  Government,  and  it  means  in  effect 
that  he  and  his  colleagues  may  be  hauled  over  the  coals 
more  readily  and  more  easily  in  the  House  of  Commons. 
It  also  means  that  he  and  lais  colleagues  are  theoreti- 
cally, at  all  events — I  will  not  say  anything  about  the 
practice — more  liable  to  what  I  call  pressure  in  the  lob- 
bies of  the  House  of  Commons,  or  elsewhere,  in  regkrd 
to  appointments.  If  the  purpose  is  to  keep  men  re- 
sponsible in  the  sense  that  they  may  be  brought  to  book 
if  they  do  wrong  you  cannot  have  too  much  responsi- 
bility to  Parliament.  If  it  means  that  the  patronage 
should  be  unnecessarily  placed  in  the  hands  of  those 
who  are  peculiarly  accessible  to  party  and  political  con- 
siderations, I  think  the  less  you  trust  appointments  to 
people  in  that  position  the  better.  I  do  not  know  if 
that  answers  your  question.  I  should  contemplate  that 
the  Committee  or  Board  would  be  responsible  in  the 
sense  that  they  would  be  blamed  by  public  opinion  and 
by  Parliament  if  they  went  wrong ;  but  I  think  it  is 
very  desirable  that  they  should  be  kept  out  of  the  poli- 
tical system.  That  is  one  of  the  things  that  I  should 
like  most  to  see. 

50.568.  I  think  that  answers  my  question,  but  I 
should  like  to  add  to  it  this  :  What  would  be  the  prac- 
tical way,  supposing  an  appointment  by  the  proposed 
Board  was  open  to  criticism,  of  bringing  it  under  criti- 
cism in  the  House  of  Commons  ?  If  a  Minister  is  re- 
sponsible it  can  be  brought  under  criticism  by  moving 
a  reduction  in  his  salary.  What  would  be  the  corre- 
sponding method  in  the  case  of  a  Board  of  this  kind  ? — 
There  would  be  no  corresponding  method,  because  there 
would  be  no  salary,  I  take  it,  and  it  woiild  not  come 
before  the  House  of  Commons  in  that  way  at  all,  but 
the  House  of  Commons  can  interpose  whenever  they 
think  anything  wrong  is  being  done.  I  think  the  real 
remedy  would  be  that  this  committee  is  not  a  perma- 
nent body.  I  should  say  they  would  be  appointed  for 
12  months,  and  reappointed  at  the  end  of  the  12  months 
by  somebody — -preferably  by  the  Lord  Chancellor,  I  think 
— and,  if  there  was  a  complaint  made  (which  I  imagine 
would  really  never  happen)  in  regard  to  the  method  of 
appointment,  the  thing  could  be  mentioned  in  Parlia- 
ment, even  in  the  form  of  a  question,  and  he  could 
properly  inquire  into  it,  and  it  could  be  seen  if  the  com- 
plaint was  well  founded  or  not.  You  must  trust  some- 
body in  a  matter  of  this  sort,  and  that,  subject  to  the 
control  and  constant  control  of  Parliament,  would,  I 
think,  adequately  provide  for  fulfilling  the  responsi- 
bility. 

50.569.  Then  you  would  say  that  there  are  ample 
means  of  scrutinising  the  actions  of  such  a  Board  in 
Parliament,  without  having  the  technical  method  of 
moving  a  reduction  of  the  Minister's  salary  ? — I  think 
so.  A  question  will  do  a  great  deal,  especially  if  there 
is  a  method  of  going  to  some  one  in  whom  you  repose 
confidence. 

50.570.  I  suppose,  without  being  technically  respon- 
sible for  their  actions,  the  Lord  Chancellor  would  be  the 
Minister,  as  the  Minister  who  appointed  the  Board,  who 
would  deal  with  any  Parliamentary  question  coming 
up  as  regards  their  actions  ? — If  there  was  any  sugges- 
tion of  anything  wrong  being  done,  of  course  he  would 
ask  about  it  and  inquire  about  it,  and  satisfy  himself  as 
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to  whether  there  had  been  a  dereliction  of  duty.  Biit 
these  gentlemen  would  be  independent  men.  In  the 
same  way  with  any  office  in  the  British  Empire,  if  a  man 
does  not  discharge  his  duty  properly  the  Houses  of 
Parliament  can  interfere.  I  do  not  think  you  can  get 
anything  more  than  that. 

50.571.  That  suggests  a  question  which  was  touched 
upon  by  Sir  Kenneth  Muir  Mackenzie,  and  which  I 
should  like-  to  raise  now,  though  it  is  off  the  maiu  line. 
Sir  Kenneth  Muir  Mackenzie  pointed  out  that  there  was 
no  Minister  in  the  House  of  Commons  whose  official 
duty  it  was  to  represent  the  Lord  Chancellor  and  deal 
with  questions  that  might  be  raised  regarding  the 
departments  under  the  control  of  the  Lord  Chancellor. 
Is  it  your  opinion  that  there  would  be  advantage  in 
having  a  Minister  specially  charged  with  that  duty  ?^ — 
Most  decidedly. 

50.572.  Have  you  found  practical  inconvenience  from 
not  having  a  Minister  in  that  position  ? — There  must 
always  be  an  inconvenience,  natiirally.  The  Lord  Chan- 
cellor is  concerned  in  different  Bills.  In  happy  times, 
when  there  is  more  time  available  for  Parliament  to 
consider  things,  there  are  a  number  of  small  Bills  which 
are  opposed  only  by  quite  small  vested  interests,  or 
opposed  by  people  who  have  got  theories  or  fancies,  and 
the  mischief  of  not  being  able  to  pass  small  Bills — 
Departmental  Bills  if  you  like  to  call  them  so — is  very 
great.  You  cannot  expect  that,  with  the  best  will,  your 
colleagues  will  associate  themselves  with  your  depart- 
ment ;  they  have  plenty  to  do  with  their  own,  and  the 
result  is,  I  think,  apt  to  be,  that  if  a  legal  Bill  belonging 
to  the  Lord  Chancellor's  department  comes  forward, 
although  he  may  have  plenty  of  goodwill  from  his 
colleagues,  they  really  have  a  great  deal  of  their  own 
work  to  do,  and  they  are  not  familiar  with  his  office,  and, 
in  fact,  those  Bills  are  apt  to  go  among  the  innocents 
that  are  massacred  at  the  end  of  a  session.  In  the 
second  place,  I  think  it  is  desirable  that,  when  any 
questions  arise  about  the  administration  of  the  Lord 
Chancellor's  office,  of  which  there  were  certainly  some  in 
my  time,  he  should  have  someone  there  who  is  known  to 
represent  him,  and  who  would  be  able  to  put  forward 
practically  first  hand,  from  knowledge  of  the  interior, 
the  real  answer.  As  I  say,  I  do  not  think  the  want  of 
that  direct  representation  can  be  compensated  for  by 
any  degree  of  goodwill  among  his  colleagues  ;  they  have 
their  own  Irasiness  to  attend  to,  and  they  are  very  hard- 
worked,  most  of  them, 

50.573.  Going  back  to  the  question  of  the  committee, 
to  sum  up  your  suggestion,  it  is  this  :  A  committee  of 
five  persons  representing  the  Treasury,  the  Civil  Service 
Commission,  the  head  of  the  department  concerned,  the 
Permanent  Secretary  to  the  Lord  Chancellor  in  his 
personal  capacity,  and  an  eminent  solicitor  ? — Yes. 

50.574.  That  committee  would  make  all  the  appoint- 
ments— other  than  those  of  judges  and  County  Court 
judges,  which  the  Commission  are  excluding  from  their 
consideration — which  are  at  present  made  by  the  Lord 
Chancellor  or  any  of  the  judges  ? — Yes. 

50.575.  And  it  would  also  deal  with  all  questions  of 
promotions  in  the  legal  departments  P — Yes. 

50.576.  There  would  be  an  appeal  to  the  Lord  Chan- 
cellor on  the  motion  of  any  one  or  more  members  of 
the  committee  ? — Yes. 

50.577.  And  in  such  cases  the  Lord  Chancellor's 
decision  would  be  binding  ? — Yes. 

50.578.  You  suggest  also  that  the  Board  should  be 
appointed  year  by  year  ? — Yes. 

50.579.  And  its  composition  would  vary  to  this 
extent,  that  for  each  different  department  to  which  an 
appointment  was  to  be  made,  you  would  have  a  dif- 
ferent representative  ? — Yes,  or  if  the  task  is  too  heavy 
to  deal  what  I  may  call  intimately  with  each  depart- 
ment, then  you  might  have  more  Boards  or  Committees 
than  one,  but  I  do  not  anticipate  that  it  would  be  so, 
and  I  think  you  would  get  willing  assistance  from  the 
gentlemen  of  the  class  I  have  mentioned. 

50.580.  Turning  more  particularly  to  the  question  of 
the  clerks  in  the  offices  as  distinguishedfrom  the  masters, 
registrars,  and  other  high  officers,  the  question  has 
been  raised  whether  the  present  system,  iinder  which  in 
almost  all  the  offices  appointments  are  made  in  the 
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first  instance  to  the  third  class  and  to  the  higher 
classes  by  promotion  from  the  third  class,  is  the  best,  or 
■whether  it  would  be  desirable  to  create  a  separate  grade 
for  the  lower  and  more  mechanical  work  without  any 
prospect  of  rising,  unless  it  were  in  very  exceptional 
circumstances,  beyond  that  grade,  and  to  make  direct 
appointments  to  the  higher  grades  for  the  more 
important  work.  What  is  your  opinion  as  to  that 
suggestion? — I  must  preface  what  I  say  by  this  obser- 
vation ;  of  course,  my  knowledge,  and  necessarily  so  I 
think,  of  the  actual  work  that  is  done  in  each  of  the 
offices  is  limited.  Nobody  could  tell  you  more  fully 
or  better  about  that  than  Sir  Keinieth  Muir  Mackenzie, 
who,  I  am  sure,  has  the  whole  thing  at  his  fingers' 
ends.  My  belief  is  that  in  some,  at  all  events,  of  these 
dejDartments  there  is  a  good  deal  of  practically  me- 
chanical work,  and  there  is  an  element  of  more  impor- 
tant work  requiring  more  education  and  capacity. 
The  present  system  is,  that  joxi  bring  a  man  in — I 
will  take  again  as  a  specimen  the  Central  Office — at 
100?.  a  year,  and  then  the  man  who  is  appointed  goes 
up  practically  by  so  much  increa  se  of  salary  each  year, 
from  the  third  class  into  the  second  class,  and  then 
into  the  first  class.  I  am  all  in  favour  of  keeping  every 
place  open  to  the  best  men,  so  as  to  encourage  men  to 
do  their  duty  ;  but  I  should  be  disposed  to  draw  a  line 
and  make  two  grades,  in  the  first  instance  at  all  events, 
for  those  who  do  and  are  suited  for  the  merely  me- 
chanical work,  and  for  those  who  have  more  education 
and  more  capacity;  and  I  would,  I  think,  have  the 
mechanical  men  rising  to  salaries  proportionate  to 
the  kind  of  work  they  are  really  expected  to  do, 
and  which  they  do  all  their  lives,  and  the  others 
rising  to  salaries  proportionate  to  the  kind  of  work 
that  they  have  to  do.  That  is  what  I  should  do, 
but  always  reserving  the  right,  and,  indeed  bear- 
ing in  mind  the  wisdom  of  making  a  perfectly  open 
door  from  one  grade  to  another  grade,  so  that  merit 
shall  have  its  full  reward.  It  comes  to  this,  that  you 
have  the  State  employing  a  great  number  of  people. 
Any  private  employer  would  have  messengers,  for  in- 
stance, or  clerks  who  are  merely  copying  clerks,  and  at 
the  same  time  he  would  have  in  his  business  other  men 
from  whom  he  would  expect  a  much  better  paid  kind  of 
service  ;  but  if  he  was  a  wise  man  he  would  always  have 
his  eyes  open  and  be  vigilant  to  find  the  merit  in  the 
lower  grade  wherever  it  could  be  found  by  self -improve- 
ment, by  self-education,  and  so  forth,  and  by  meritorious 
service,  and  be  glad  to  encourage  the  whole  office  by 
promoting  such  when  occasion  arose.  That  is  the  sort 
of  ideal  that  I  should  aim  at,  being  conscious  that  ideals 
very  often  are  not  realised. 

50.581.  {Mr.  Coward.)  'But  he  would  have  his  eyes 
open  outside  as  well  as  inside  his  office  ? — Certainly,  I 
quite  agree  with  that. 

50.582.  (Chairman.)  You  would  recruit  the  lower 
giude  on  the  supposition  that  normally  they  would  not 
proceed  beyond  that  grade,  and  you  would  aim  at 
getting  men  who  would  be  content  not  to  go  beyond 
that ;  but  if  there  was  a  case  of  exceptional  merit,  where 
a  man  by  personal  quahties  and  education  was  suited 
to  go  to  the  higher  grades,  you  would  leave  the  door 
open  for  him  to  go  ? — Certainly. 

50.583.  Then  for  the  higher  grades  you  would  re- 
cruit independently,  and  from  the  outside  P — I  would 
leave  it  to  the  committee  to  do  so,  always  remembering 
that  they  have  a  double  pi-oblem  to  solve.  The  first  is 
to  get  the  best  men  you  can  get  to  do  the  -wovk  of  the 
State,  and  the  second  thing  is  to  keep  the  whole  staff, 
as  far  as  you  can,  satisfied  that  they  will  be  rewarded, 
and  that  their  claims  will  be  fully  considered.  It  is 
impossible  to  lay  down  a,  formula  under  which  you 
would  act ;  good  sense,  fairplay,  and  goodwill  would 
have  to  be  employed,  of  course.  But  I  would  leave 
that  part  of  discretion  to  such  a  l)od^  and  the  widei' 
the  discretion  that  you  leave  to  a  body  of  men  who 
have  to  appoint,  the  more  desirable  It  is  tJia.t  the  public 
should  be  completely  satisfied  that  the  men  are  inde- 
pendent and  fair-minded,  and  representative  of  the 
Ijest  class  of  men  you  can  get  to  exercise  those  functions. 

50.584.  On  the  other  liand,  if  you  are  not  to  have 
discontent  in  the  lower  grade,  would  not  it  be  im- 
portant to  have  a  definite  understanding  when  the  men 


come  in  as  to  what  their  prospects  of  promotion  ai-e — ■ 
whether  the  normal  course  of  promotion  is  to  be 
fi'om  that  grade  to  the  higher  grade,  or  whether  it  is 
to  be  in  exceptional  cases  ? — I  certainly  should  have 
it  clearly  understood.  There  are  a  number  of  people, 
and  most  excellent  people,  who  discharge  humble 
duties,  as  you  might  call  them — ^for  instance,  the 
messengers,  ushers,  and  people  who  look  after  things 
in  the  Royal  Courts  of  Justice — but  they  are  employed 
for  that  kind  of  purpose,  and  they  are  well  paid ;  and 
I  think  those  people  ought  to  be  well  paid,  so  that 
they  shall  be  thoroughly  satisfied,  and,  I  think,  they 
do  not  expect  to  be  made  clerks. 

50.585.  The  present  system,  under  which  a  man 
who  is  ultimately  destined  to  do  work  of  a  better  and 
more  intelligent  kind  is  employed  for  the  first  10  or  15 
years  of  his  service  on  purely  mechanical  work,  is  not 
satisfactory  in  that  respect? — I  do  not  think  it  is. 
You  are  mixing  up  two  things — the  mechanical  work 
and  the  other  work.  I  cannot  say  it  is  unsatisfactory 
in  all  senses,  but  the  effect  of  it  is  that  you  do  not  get 
such  a  good  class  of  man  as  I  think  you  would  get  if 
you  were  to  have  two  grades,  because  you  mix  up  the 
duties  which  are  partly  mechanical  and  partly  of  a 
higher  kind. 

50.586.  If  that  organisation  were  applied  the  ques- 
tion arises  whether  you  would  make  the  appointment 
purely  a  matter  of  selection  by  the  committee  or 
whether  you  would  bring  in  examination  in  the  method 
of  selection.  What  is  your  opinion  as  to  that  ? — It  is 
quite  certain  that  you  must  have  examination  for  all 
those  whom  you  employ  for  other  than  mechanical 
work.  Competitive  examination,  of  course,  is  one  of 
those  things  the  merits  and  demerits  of  which  have 
been  constantly  disputed,  and  it  is  a  very  large  sub- 
ject; but  I  suppose  the  chief  merit  of  competitive 
examination  is  that  jow  say,  "  Well,  there  you  are ; 
"  you  have  passed  the  best  examination,  and  we  have 
"  no  more  to  say."  I  am  not  at  all  sure  that  it  neces- 
sarily follows  that  you  get  the  best  man,  because  you 
can  examine  a  man  effectually  as  regards  his  intel- 
lectual attainments,  although  even  there  I  am  not 
sure  that  the  man  with  the  best  intellectual  attain- 
ments always  passes  the  best  examination;  but  you 
cannot  examine  for  the  other  qualifications  which  I 
would  put  under  the  general  term  "  character."  The 
ideal  system  would  be  the  one  imder  which  you  get  the 
best  and  most  competent  and  able  man,  and  also  a  man 
whom  you  feel  you  can  rely  upon  and  who  has  the 
qualities  which  a  mere  intellectual  education  cannot 
give. 

50.587.  Were  you  speaking  of  the  second  class  as  it 
now  exists,  or  the  lower  grade  in  the  future  ? — I  was 
thinking  of  the  second  class,  but  it  would  be  better  to 
speak  of  the  upper  grade  to  describe  more  accurately 
what  I  want  to  convey.  In  regard  to  that  there  is  a 
question  which  ought  to  be  borne  in  mind.  For  that 
kind  of  work,  I  believe  that  those  who  have  had  some 
legal  experience  already  are  decidedly  useful,  and  yet 
they  are  taken  largely  from  solicitors'  clerks.  These 
men,  if  they  were  chosen,  would  no  doubt  be  excellent 
and  good  men  who  would  do  their  duty,  and  so  forth, 
and  who  have  had  experience,  hxit  then  many  of  them 
have  come  quite  young  into  a  solicitor's  office  and  had 
to  do  hard  work  while  they  were  there ;  they  have  been 
taken  away  from  education,  unless  it  be  continuation 
schools,  and  they  have  not  had  the  same  opportunities 
that  others  outside  have  had,  and  therefore,  if  they 
were  to  enter  into  competitive  examination  on  general 
subjects  of  education  with  others  of  the  same  age  who 
had  had  more  advantages,  they  might  be  the  better  men 
to  get  from  the  point  of  view  of  the  office,  but  at  the 
same  time  they  probably  could  not  compete  in  any 
examination  at  all.  For  that  reason,  having  ex  hypo- 
thesi  your  trustworthy  reliable  Board,  I  should  give 
them  a  fairly  wide  discretion  to  take  in  men,  for 
example,  of  that  class,  always  subject,  of  course,  to  a 
qualifying  examination.  I  mean  on  the  whole,  on  the 
legal  side,  I  would  not  push  competitive  examination 
too  far,  for  the  reason  that  I  have  stated — for  the 
benefit  of  the  public  service. 

50.588.  Taking  the  case  of  the  lower  grade,  you 
point   out   that   competitive   examination   does  not 
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necessarily  test  qualities  of  character.  In  the  case  of 
a  young  man  of  18  or  19  coming  into  that  grade,  woiild 
a  committee  of  selection  be  able  eifectnally  to  test 
character  by  any  other  means  ? — They  would  see  him, 
and  they  would  hear  about  him,  But  what  you  are 
asking  now  is  really  about  the  Avay  to  choose  people  of 
the  same  kind  as  those  you  would  employ  as  messengers, 
for  instance — it  really  is  very  much  the  same  thing. 

50,589.  They  would  be  in  rather  a  different  class 
from  that,  would  they  not,  because  their  work  would 
be  entirely  of  a  clerical  character;  it  would  be  dealing 
with  legal  papers,  filing  them,  keeping  books,  keeping 
records,  and  so  forth.  It  would  be  of  a  more  distinctly 
clerical  character  than  the  work  of  a  messenger  ? — As 
I  said,  I  am  not  sufficiently  familiar  with  tbe  details  of 
the  work  of  the  offices  to  be  able  to  say,  but  there  is  a 
certain  amount  of  almost  purely  mechanical  work — ■ 
stamping  writs,  for  instance,  may  he  a  specimen.  Tou 
would  have  to  discriminate  between  the  one  class  of 
work  and  the  other.  For  example,  in  my  experience 
of  the  work  such  as  the  work  of  messengers  and  work 
of  that  kind,  I  always  gave  about  90  per  cent,  or  80  per 
cent,  at  least  to  men  who  had  got  first  class  characters 
in  the  Army  and  the  Navy.  I  remember  once  receiv- 
ing from  my  friend  Mr.  Haldane  a  request  to  know 
whether  I  would  give  50  per  cent,  of  the  appointmeiits 
of  that  kind  to  men  in  the  Army  and  the  Navy,  and  I 
said  that  I  would,  if  he  wished  it,  but  at  present  I  gave 
them  between  80  and  90  per  cent. — which  I  think  is  the 
proper  way.  Tou  get  men  of  that  stamp  and  that 
class.  In  that  way  you  have  the  best  means  of  knowing 
what  stamp  of  man  you  are  to  get  into  your  employ- 
ment. 

50.590.  That  is  the  case  of  men  who  in  their 
previous  service,  if  they  have  done  well  and  shown  good 
qualities,  have  already  satisfied  a  test? — Yes. 

50.591.  My  difficulty  is  rather  this  :  In  the  case  of 
young  men  at  the  beginning  of  their  career  who  are 
entering  the  third  class,  while  admitting  that  examina- 
tion is  an  imperfect  test  of  character,  is  scrutiny  by  a 
committee  and  a  quarter  of  an  hour's  interview  com- 
bined with  testimonials  any  better  test  of  character 
than  selecting  by  examination  a  few  out  of  a  very  large 
number  of  candidates.? — You  are  putting  a  problem, 
and  we  are  trying  to  meet  the  difficulty.  The  thing  is 
a  very  difficult  one  at  all  times,  and  that  it  cannot  be 
absolutely  satisfactorily  solved  is  very  likely,  but  I  am 
thinking  of  the  best  way  to  try  and  solve  it.  For 
example,  I  had  better  tell  you  the  sort  of  thing  I  should 
do  if  I  were  on  the  committee :  I  should  look  to  the 
Army  and  Navy  for  one  class  of  work,  and  for  the  other 
work  I  should  find  out  from  great  employers  by  asking 
about  this  man  or  that  man,  in  regard  to  the  way  they 
have  acted  and  done  their  work  in  the  industry  with 
which  they  were  concerned.  That  is  the  sort  of  thing  I 
mean. 

50.592.  That  would  hardly  apply  to  young  men 
quite  at  the  beginning  of  their  career — men  coming 
straight  from  their  education? — I  do  not  know  that 
you  would  necessarily  take  men  of  18  or  19.  I  think  I 
should  prefer  taking  men  at  22,  23,  or  24,  who  had  given 
some  proof  that  they  were  trustworthy  and  good  fel- 
lows ;  but  that  is,  of  course,  confined  to  whatever  may 
be  the  ambit  of  practically  mechanical  employment. 

50.593.  So  on  the  whole  you  would  prefer  selection 
by  a  committee  with  a  qualifying  examination  to  any 
form  of  selection  by  competitive  examination? — Not 
altogether.    Are  you  speaking  of  the  lower  grade  ? 

50.594.  I  understood  your  opinion  to  apply  gener- 
ally, but  do  you  distinguish  between  the  two  grad(-8  ? — 
I  was  thinking  of  the  lower  grade.  For  the  upper 
grade  I  think  it  should  be  competitive  examinallon 
with  a  considerable  discretion  to  bring  in  from  the  o. it- 
side  those  who  had  not  been  able,  so  to  speak,  to  qualify 
themselves  for  success  in  a  competitive  examination  in 
those  particular  ofiices. 

50.595.  That  is  to  say,  you  would  fill  them  some- 
times by  competitive  examination  in  matters  of  general 
education,  and  sometimes  by  selection  on  the  ground  of 
actual  legal  experience  in  a  solicitor's  office  or  other- 
wise ?— Yes,  I  was  thinking  of  the  legal  experience,  to 
acquire  which  a  man  disqualifies  himself  from  beinc 


able  to  compete  successfully  in  an  open  examination. 
I  was  thinking  of  that  for  the  upper  grade. 

50.596.  And  having  acquired  that  experience  he 
would  probably  have  reached  an  age  at  which  he  is  be- 
coming less  examinable  ? — I  do  not  know  what  you  con- 
sider an  examinable  age,  but  I  suppose  it  is  about  25 
or  26. 

50.597.  That  is  about  the  age  at  which  the  Chief 
Civil  Se  rvice  Commissioner  put  it  ? — I  suppose  that  is 
the  limit  of  the  examinable  age,  probably. 

50.598.  At  present  there  is  no  fixed  age  for  retire- 
ment, either  in  the  case  of  the  higher  officers,  such  as 
masters  or  registrars,  or  in  the  case  of  the  clerical  staff. 
Are  you  in  favour  of  fixing  an  age  limit  for  retirement  ? 
— Yes.  I  think  the  Civil  Service  rule  is  satisfactory, 
which  is,  I  believe,  optional  retirement  at  60,  compul- 
sory retirement  at  65,  subject  to  a  power  to  ask  that  the 
employee  shall  continue,  and  there  is  a  final  limit  at  70! 

50.599.  That  is  so,  and  in  the  case  of  any  prolonga- 
tion after  65  a  minute  has  to  be  laid  on  the  table  of  the 
House  stating  the  reason? — I  should  be  disposed  in 
legal  offices,  perhaps,  a  little  to  extend  the  last  limit  at 
the  discretion  of  the  committee,  but  upon  that  I  am 
sure  you  would  know  better  than  I. 

50.600.  Would  you  apply  those  limits  to  the  masters 
and  registrars  as  well  as  to  the  clerical  stafE? — ;I 
think  so. 

50.601.  A  suggestion  has  been  made  by  some  wit- 
nesses that  a  somewhat  higher  limit  is  suitable  in  the 
case  of  the  semi-j\idicial  offices  on  the  ground  that  in 
the  first  place  a  man  is  generally  appointed  to  such  a 
position  later  in  life,  and  therefore  has  a  shorter  tenure, 
and,  secondly,  I  think  on  the  ground  that  the  work 
being  of  a  judicial  character  and  not  of  a  character 
which  requires  initiative,  the  necessary  qualities  of 
judgment  and  decision  upon  matters  put  before  one 
do  not  diminish  with  age  in  the  same  way  as  qualities 
of  initiative  do  ? — 1  think  myself  that  in  regard  to  any 
judicial  office,  provided  a  man  retains  his  health  and 
faculties  unimpaired,  and  is  able  to  do  his  work,  the 
older  he  is  very  often  the  better  he  is.  But  of  course 
there  is  a  limit  to  that  like  everything  else.  If  I  re- 
member rightly  there  was  a  Commission  with  regard  to 
the  judges,  on  which  Mr.  Coward  sat,  and  their  recom- 
mendation was  that  the  age  should  be  72,  and  that 
would  be  very  good  sense,  it  seems  tome.  I  should  say 
that  probably  for  judicial  offices  it  should  be  72  years. 
In  the  case  of  semi-judicial  offices,  like  masters,  which 
are  largely  judicial,  I  think  very  likely  you  might  treat 
them  the  same  as  the  judges,  and  make  the  age  72,  but 
I  would  like  to  have  the  power  always  in  these  quasi- 
judicial  offices  so  that  the  person  concerned  might  be 
asked  to  continue. 

50.602.  Turning  to  the  question  of  organisation,  we 
have  had  evidence  about  the  Chancery  chambers  and 
the  office  of  the  Chancery  registrars,  and  the  ques- 
tion has  come  up  whether  those  two  offices  ought  not 
to  be  amalgamated.  "When  your  Lordship  was  Lord 
Chancellor  you  appointed  a  committee  to  examine  into 
question  of  the  Chancery  registrars,  and  previous  Com- 
missions had  reported  on  the  same  subject.  The  pre- 
vious Commissions  reported  in  favour  of  such  amalga- 
mation, but  the  majority  of  the  committee  which  you 
appointed  reported  against  it,  though  a  minority  re- 
ported in  favour  of  it.  The  number  of  registrars 
has  been  reduced  as  the  result  of  that  committee 
but  the  offices  still  remain  separate.  Can  you  tell 
us  what  your  opinion  is  on  that  point? — I  thought 
myseK  that  an  amalgamation  would  be  desirable.  The 
committee  that  I  appointed,  I  think,  recommended  a  re- 
duction in  the  number  of  registrars,  and  either  I  asked 
Parliament  to  do  it  and  they  consented,  or  else  I  did  it 
off  my  own  bat — I  have  forgotten  which — but  they 
were  reduced  from  12  to  8.  I  always  think  it  is  unde- 
sirable to  multiply  what  I  might  call  fissures  between 
different  departments.  I  think  if  the  work  is  kindred 
work,  the  wider  area  you  have  of  activity  for  each  de- 
partment the  better  it  is  for  the  public  service.  I 
believe,  although  not  professing  to  have  a  very  clear 
recollection  on  the  subject,  that  all  the  different  com- 
mittees reported  that  it  would  be  desirable  to  amalga- 
mate the  offices ;  but  when  I  was  speaking  of  amal- 
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gamation  and  changes  of  this  kind  you  will  understand 
that  in  that  case,  as  in  others,  one  always  mnst  bear  in 
mind  the  existence  of  existing  interests  of  men  who 
have  been  allowed  to  enter  a  professional  calling  with 
fixed  prospects,  and  that  you  have  no  right,  in  my 
opinion,  to  disturb  them  without  doing  full  justice  to 
those  who  are  in  the  olRces  already.  But  I  think  it 
would  be  desirable  to  amalgamate. 

50.603.  A  somewhat  similar  question  arose  with 
regard  to  the  different  Lunacy  departments.  There  is 
the  department  of  the  Masters  in  Lunacy  and  of  the 
Chancery  Visitors  in  Lunacy,  and  also  the  large  separate 
department  of  what  used  to  be  the  Lunacy  Commission 
and  is  now  called  the  Board  of  Control?— Yes. 

50.604.  As  regards  the  Board  of  Control  and  its 
union  with  the  two  legal  Lunacy  departments,  that 
question,  perhaps,  is  prejudged  by  the  fact  that  Parlia- 
ment has  recently  legislated  on  the  subject  and  has  not 
eifected  an  amalgamation ;  but  the  narrower  question 
arises  as  to  whether  the  ofiices  of  the  Masters  and  the 
Visitors  in  Limacy  ought  not  to  be  brought  into  closer 
relation  t^ith  one  another  and  made  part  of  the  same 
organisation? — You  mean  the  Masters  and  the  Lord 
Chancellor's  Visitors.  I  know  nothing  at  all  about  the 
Board  of  Control,  I  have  not  followed  what  was  done. 
In  my  time  I  was  anxious  to  amalgamate  the  Lord 
Chancellor's  Visitors  and  Masters  who  are  one  depart- 
ment with  the  Lunacy  Commissioners  as  they  existed 
at  that  time  I  liave  forgotten  the  particulars,  but  I 
know  Bills  were  brought  in,  and  I  think  an  Act  was 
passed  leaving  out  the  character  of  Hamlet  in  the  play 
of  "  Hamlet,"  that  is  leaving  out  the  amalgamation. 
That,  I  think  ,  was  just  at  the  end  of  my  time.  But  your 
question  is  on  quite  a  different  point — the  relation  be- 
tween the  visitors  and  the  masters.  I  do  not  think  I 
had  brought  to  my  attention  in  my  term  of  office  any 
particular  grievance  in  regard  to  that.  If  you  will  in- 
dicate to  me  what  is  the  nature  of  the  difficulty  that 
has  arisen  I  will  do  my  best  to  answer  you. 

50.605.  I  do  not  know  that  the  evidence  that  we 
have  had  goes  so  far  as  to  say  that  an  actual  diffi- 
culty has  arisen,  but  the  point  is  this :  The  principal 
work  of  the  visitors  is  obtaining  information  as  to 
the  condition  and  circumstances  of  lunatics  on  which 
the  masters  have  to  act.  At  present  they  are  entirely 
independent  of  the  masters  ;  the  masters  make  requests 
to  them  to  visit  certain  lunatics,  but  as  regards  the 
whole  organisation  of  their  work  and  their  office,  and  so 
forth,  they  are  independent  of  the  masters,  and  respon- 
sible only  to  the  Lord  Chancellor.  The  question  was 
whether  they  ought  not  to  be  made  part  of  the  masters' 
organisation,  and  responsible  to  them  as  inspectors  are 
generally  responsible  to  the  executive  head.  That  was 
a  point  which  was  put  to  Master  Theobald,  and  he 
expressed  an  opinion  in  favour  of  a  change  of  that  kind, 
and  expressed  the  opinion  also  that  if  that  were  done  it 
probably  would  be  possible  to  modify  the  present  system 
of  visitors  largely  in  the  direction  of  decentralisation, 
and  making  it  more  local  P — As  regards  the  relation  be- 
tween the  masters  and  visitors,  I  should  like  to  go  more 
closely  into  it  before  expressing  an  opinion,  because  it 
would  depend  upon  what  happened  in  the  office ;  but  as 
regards  decentralisation,  there  are  two  things  that  I 
most  wish  in  regard  to  that  and  other  Lunacy  depart- 
ments. The  first  is  decentralisation  in  order  that  there 
may  be  local  supervision  available  without  the  necessity 
of  getting  someone  from  London  ;  and  the  second  is  the 

»  employment  of  women  in  connection  with  the  Lunacy 

system  of  the  country — the  large  employment  of  women 
— because  I  cannot  imagine  anything  more  desirable 
than  that  those  poor  things  should  have  someone  of  their 
own  sex  in  authority  to  deal  with.  Those  are  the  two 
things  that  I  care  most  about  in  regard  to  that.  So  far 
as  regards  what  you  say  that  Master  Theobald,  who  is  a 
very  high  authority,  thinks  that  there  also  ought  to  be 
some  change  in  the  relation  with  a  view  to  decentralisa- 
tion, I  think,  without  going  closely  into  it,  he  already 
having  done  so,  it  would  be  presumptuous  on  my  part 
to  express  too  confident  an  opinion ;  but  the  object  of 
decentralisation  is,  to  my  mind,  eminently  desirable  for 
the  convenience  of  constant  supervision. 

50.606.  (Mr.  Philij)  Snowden.)  Woidd  you  apply 
this  Board  of  Selection  to  the  appointments  for  purely 


clerical  work  of  a  not  very  important  character? — I 
think  so. 

50.607.  What  reason  is  there  why,  in  the  legal 
departments,  you  should  depart  from  the  very  general 
practice  of  the  Civil  Service  of  appointing  to  clerical 
posts  by  means  of  open  competition  ? — There  is  not  any 
very  strong  ground  at  all.  I  did  not  realise  that  that 
was  the  practice  in  the  Civil  Service  in  general  for 
purely  clerical  work  ;  but  if  it  is— and  I  have  no  doubt 
it  works  well  or  it  would  not  have  been  continued^ — I 
should  not  make  any  difficulty  about  that. 

50.608.  It  was  suggested  to  you  that  there  might 
be  some  re-organisation  of  the  clerkships,  and  that  there 
might  be  a  lower  grade  and  a  higher  grade,  and  the 
work  of  the  lower  grade  would  be  of  an  inferior  and  not 
very  important  nature.  "Would  you  consider  it  to  be 
necessary  in  the  case  of  applicants  for  posts  in  the  lower 
grade  that  they  should  have  some  experience  in  a 
solicitor's  office? — You  mean  in  the  lower  grade,  the 
work  of  which  is  practically  mechanical  ? 

50.609.  Yes,  something,  I  take  it,  corresponding  to 
the  work  of  the  third  class  clerk  now? — I  want  to 
answer  your  question,  but  it  assumes  something  which 
I  am  not  quite  sure  I  should  assent  to.  The  work  of 
the  third  class  clerk  is  mixed,  is  it  not?  The  man  who 
goes  into  the  third  class  has  to  do  the  mechanical  work, 
but  he  will  also  have  a  certain  amount  of  other  work  to 
do,  will  he  not  ? 

50.610.  I  should  think  that  he  will  do  rather  more 
important  work  than  would  be  expected  from  the  pro- 
posed lower  grade,  seeing  that  he  is  eligible  for  promotion 
to  much,  more  important  work  ?■ — That  conveys  what  I 
mean. 

50.611.  But  assuming  that  the  new  lower  grade  was 
to  be  confined  generally  to  doing  work  of  a  routine 
character,  would  you  still  consider  it  to  be  necessary 
that  they  should  have  had  this  legal  experience  ? — I 
think  in  that  case  they  would  not  require  legal  experi- 
ence. I  was  thinking  of  the  legal  experience  as  rather 
appertaining  to  what  one  may  call  the  upper  grade,  if  it 
is  right  to  call  it  upper  and  lower — I  mean  the  more 
advanced  grade. 

50.612.  Are  you  familiar  with  the  system  which 
obtains  in  some  departments  in  regard  to  appoint- 
ments to  the  Civil  Service  of  what  is  known  as  limited 
competition ;  that  is  to  say,  that  the  applicants  must 
furnish  evidence  of  experience  of  the  necessary  kind, 
and  then  amongst  those  who  have  satisfied  that  pre- 
liminary condition  there  should  be  a  competitive  ex- 
amination. How  would  that  strike  you  as  a  suitable 
method  for  appointing  to  the  proposed  upper  division, 
or  something  corresponding  to  the  second  or  first  class 
clerkships  ? — Of  course,  that  brings  up  the  whole  ques- 
tion of  competitive  examination.  Pray  do  not  think 
that  I  am  an  enemy  of  competitive  examination,  be- 
cause I  think  it  solves  your  difficiilty  on  one  side  of  it ; 
it  puts  an  end  to  discontent ;  and  it  puts  an  end  to 
favouritism,  and,  what  is  equally  important,  to  the 
suspicion  of  unfairness  and  favouritism.  It  has  all 
those  merits,  and  I  fully  and  frankly  admit  them,  and 
probably  it  is  the  only  solution ;  but,  at  the  same  time, 
if  you  ask  me,  I  do  not  think,  as  I  think  I  have  already 
said,  that  jou  necessarily  get  the  best  men.  I  mean, 
in  the  subjects  of  examination  a  man  may  be  master 
of  all  those  things,  and  you  do  not  necessarily  get  the 
best  men.  What  one  would  like  would  be  something 
like  you  have  indicated — a  sort  of  mixture  in  a  way 
so  as  to  leave  a  little  freer  hand  to  the  authorities 
who  appoint  than  reqiiiring  them  to  obey  absolutely 
the  result  of  the  competitive  examination. 

50.613.  Did  I  understand  aright  that  you  would 
give  to  this  suggested  committee  the  right  to  make 
promotions  ? — I  think  so. 

50.614.  Do  you  think  they  would  have  sufficient 
knowledge ?• — Always  subject  to  existing  interests; 
they  would  have  to  l)e  regarded  in  that  case  also.  You 
would  have  to  remember  that  you  had  got  men  in  on  a 
particular  footing,  and  would  rather  keep  to  that. 

50.615.  Supposing  we  take  the  case  of  promotion 
from,  say.  a  second  class  to  a  first  class  clerkship :  do 
you  think  that  this  committee,  constituted  as  it  would 
be  wholly — a,part  from  the  head  of  the  department — 
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of  men  who  had  no  practical  knowledge  of  the  working 
of  the  office  and  of  the  personnel  of  the  staff,  would 
be  qualified  to  come  to  a  decision  as  to  who  is  the  most 
suitable  person  to  be  promoted  P — Yes,  I  think  so. 
Whether  they  had  the  head  of  the  department  as  a 
member,  which  I  am  quite  prepared  to  assent  to,  or 
whether  they  consulted  him,  they  would  always  be  able 
to  learn  all  about  the  office,  and  they  would  choose 
fairly,  I  think.  Ton  see  what  the  alternative  is  :  A 
public  department  is  different  from  a  private  business  ; 
the  best  results  are  produced  in  a  private  business 
because  a  man  can  choose  exactly  whom  he  likes,  and 
he  has  the  motive  of  self-interest.  Ton  cannot  have 
it  the  same  way  in  a  public  department ;  but  I  should 
like  to  get  rather  near  to  it,  if  I  could.  I  think  they 
would  be  able  to  choose. 

50.616.  This  committee  of  yours,  of  coui'se,  would 
not  be  a  whole-time  committee? — No. 

50.617.  They  would  meet  occasionally  when  some 
appointment  had  to  be  made  or  some  promotion  con- 
sidered ? — Yes. 

50.618.  Part  of  this  Royal  Commission  which  in- 
quired into  the  general  Civil  Service  made  a  recom- 
mendation for  the  appointment  of  a  department  of  the 
Trea  sury  which  would  be  composed  of  men  who 
devoted  all  their  time  to  the  work,  and  their  functions 
would  be  to  become  acquainted  with  the  organisation 
and  personnel  of  all  the  Government  departments,  and 
they  should  be  bhe  authority  for  determining  promotions 
and  suggesting  reorganisation,  and  the  like.  This,  of 
course,  may  come  quite  new  to  you,  and  you  may 
therefore  not  be  willing  to  express  an  opinion  upon  it 
at  the  moment  ? — I  was  not  aware  of  it. 

50.619.  But  how  would  that  strike  you  as  being  a 
suitable  body  to  deal  with  the  legal  departments  also  ? 
—Of  course  I  do  not  know  the  composition  of  the  Board 
or  Committee  that  you  propose  to  appoint,  and  I  have 
not  heard  of  it  before,  and  I  do  not  know  anything 
about  it ;  but  for  legal  business,  remember,  you  are 
dealing  with  what  one  may  call  professional  subjects 
i-ather.  I  do  not  know  that  the  committee  from  the 
Treasury,  which  you  suggest,  would  not  do  the  work 
perfectly  well ;  I  quite  believe  that  they  would  be  inde- 
pendent and  fair  and  all  that,  but  they  would  not  have 
legal  experience.  Now  just  see  what  the  committee 
which  I  suggest  has  :  It  has  the  legal  experience,  in  the 
first  instance,  of  a  solicitor ;  it  has  the  legal  experience 
of  the  permanent  secretary  of  the  Lord  Chancellor ;  it 
has  the  legal  experience  of  the  head  of  the  department 
—that  is,  three  out  of  the  five  would  have  some  sort  of 
legal  knowledge.  Really  if  you  are  dealing  with  legal 
reforms  of  any  kind,  or  legal  business,  it  is  very  valu- 
able to  have  some  people  who  are  familiar  with  legal 
business  as  they  know  the  kind  of  thing  that  is  wanted. 

50.620.  Who  would  you  have  to  appoint  this  com- 
mittee— the  Lord  Chancellor  ? — I  suggested  the  Lord 
Chancellor. 

50.621.  Then  would  not  the  final  responsibility  in 
any  case  rest  with  him  for  the  actions  of  this  com- 
mittee ? — It  seems  to  me  not.  He  would  appoint  that 
committee  and  would  be  responsible  for  the  appoint- 
ment of  the  committee,  but  would  not  be  responsible 

•  for  what  they  did. 

50.622.  But  is  not  the  Prime  Minister  in  the  House 
of  Commons  responsible  for  the  action  of  any  com- 
mittee which  he  appoints  ?— I  should  think  not.  If  the 
Prime  Minister  appointed  this  Royal  Commission,  for 
instance,  or  other  Royal  Commissions,  of  one  of  which 
I  am  a  member,  or  a  committee,  it  would  be  rather  hard 
on  him  to  say  that  he  was  held  responsible. 

50.623.  Technically  the  King  appoints  a  Royal  Com- 
mission, and  therefore  that  might  relieve  the  Prime 
Minister  from  responsibility  ? — No.  I  beg  most  re- 
spectfully to  dissent  from  that.  The  responsible  Minis- 
ter alone  is  to  be  charged  and  to  be  hanged  if  necessary. 

50.624.  But  in  the  case  of  a  committee  appointed, 
say,  by  the  Home  Secretary,  the  Home  Secretary  would 
be  responsible  to  Parliament  for  the  actions  of  that 
committee,  or  could  be  criticised  ? — I  should  think  not. 

{Lord  Mersey.)  I  am  not  aware  of  that,  but  it  may 
be  true. 

50.625.  (Mr.  Philip  Snowden.)  The  question,  at  any 
rate,  could  be  addressed  to  the  Home  Secretary  in  re- 


gard to  the  actions  of  the  committee  ? — ^Certainly.  he 
would  inform  the  House  of  what  they  had  done,  but  he 
might  say,  "  Heaven  forbid  that  I  should  agree  with 
"  this  view." 

50.626.  You  quite  admit  the  need  for  being  able  to 
raise  in  Parliament  any  questions  about  the  actions  of 
this  committee ;  for  instance,  supposing  they  were 
charged  with  having  been  guilty  of  an  abuse  of  patron- 
age, there  ought  to  he  some  means  by  which  that  ques- 
tion could  be  raised  in  Parliament? — -Yes;  and  so  it 
can,  theoretically,  and  in  the  fullest  constitutional 
sense.  The  only  thing  that  one  has  to  bear  in  mind  in 
dealing  with  this  question  is,  that  the  House  of  Com- 
mons has  not  got  the  time  and  has  not  got  the  oppor- 
tunity to  do  many  things  which  one  might  perhaps  wish 
that  they  had  the  opportunity  and  time  to  do.  That  is 
a  thing  one  cannot  help. 

50.627.  But  if  the  Lord  Chancellor  is  responsible  for 
the  appointment  of  this  committee  annually,  it  seems 
to  me  that  his  must  be  the  responsibility  to  Parliament ; 
but  the  difficulty  that  I  want  to  try  to  get  over,  and  to 
see  if  you  can  assist  me  in  any  way  upon,  is  how  the 
matter  could  be  raised  in  the  House  of  Commoiis,  seeing 
that  the  Lord  Chancellor  is  not  represented  by  any 
subordinate  there  ? — -You  are  touching  upon  a  thing 
which,  when  I  was  in  the  House  of  Commons,  for  a  long 
time  had  been  a  subject  of  complaint,  and  that  is  that 
the  Lord  Chancellor  is  the  one  Minister  whose  salary  is 
not  voted  by  the  House  of  Commons  as  Lord  Chan- 
cellor. My  impression  is  that  his  salary  as  speaker  of 
the  House  of  Lords,  which  is  a  separate  matter,  is  on 
the  Votes,  but  I  will  not  be  sure  about  that.  The  con- 
sequence is  that  you  cannot  get  at  the  Lord  Chancellor 
easily  in  the  House  of  Commons.  It  has  been  a  com- 
plaint very  often,  but  the  reason  is  that  after  all  the 
poor  man  is  a  judge,  so  the  House  of  Commons  can 
never  get  at  a  judge  unless  they  move  for  a  committee 
to  inquire  into  his  conduct,  and  then  move  an  Address 
to  the  Crown  to  remove  him.  That  is  the  pecviliarity 
of  any  high  judicial  position. 

50.628.  I  see  a  difficulty  of  raising  any  matter  as  to 
the  action  of  this  committee  by  means  of  a  question  in 
the  House  of  Commons,  but  I  see  no  difiiculty  in  rais- 
ing it  on  one  of  the  Estimates,  because  the  salary  of  the 
person  who  has  been  appointed  to  any  post  wiU  appear 
upon  the  Estimate,  and  therefore  it  seems  to  me  that 
it  could  be  raised  there  ? — It  could  be,  if  you  had 
time. 

50.629.  But  still,  I  quite  agree  with  what  you  said, 
that  it  is  very  useful  sometimes  to  raise  these  matters 
by  means  of  questions,  because  you  can  do  it  without 
having  to  wait  for  an  opportunity  on  the  Estimates, 
which  never  may  come.  Therefore  I  would  like  to  be 
satisfied  before  assenting  to  this  proposal  for  the  ap- 
pointment of  such  a  committee,  that  there  would  be 
some  easy  means  by  which  they  could  be  made  respon- 
sible to  the  House  of  Commons,  or  the  Lord  Chan- 
cellor, as  the  person  appointing  them? — The  whole 
purpose  of  what  I  suggested  was  to  get  a  method  of 
appointment  under  which  people  would  not  think  that 
it  was  all  in  the  hands  of  one  man  who  could  not  attend 
to  it,  and  that  the  private  claims  of  members  of  the 
public  were  not  sufficiently  considered. 

50.630.  I  was  rather  surprised  to  hear  you  say 
that  there  was  not  much  competition  for  these  minor 
appointments— I  suppose  you  meant  the  third  class 
clerkships  ? — What  I  said,  I  think,  was  that  there  had 
not  been  much  or  any  political  pressure  that  I  knew  of 
for  appointments  to  these  third  class  clerkships.  I  think 
there  is  a  good  deal  of  competition  for  them. 

50.631.  Have  you  always  a  very  long  waiting  list? 
— I  think  so. 

50.632.  (Mr.  Graham  Wallas.)  Have  you  noticed 
that  a  great  many  personal  rights  of  patronage  in  the 
legal  departments  are  protected  by  statute  ? — I  know 
there  are  some.  Do  you  mean  protected  by  statute  so 
that  a  particular  person  must  appoint  ? 

50.633.  Yes  ?— Yes,  there  are. 

50.634.  In  that  respect  the  legal  departments  are 
entirely  unlike  the  ordinary  Civil  Service,  where  regula- 
tions are  made  by  Orders  in  Council? — The  legal' 
departments  are  different,  as  you  say,  in  that  respect. 
It  used  to  be  otherwise. 
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o0,635.  The  change  jon  propose  to  txs  of  the  sub- 
stitutjon  of  a  committee  for  a  number  of  high  officers 
in  making  the  appointments  would  involve,  therefore, 
quite  a  considerable  amount  of  legislation? — It  would. ' 

50.636.  And  that  legislation  would  not  have  much 
chance  of  getting  through  the  House,  unless  His 
Majesty's  Government  made  a  rather  serious  effort  in 
that  direction  ?— I  should  think  it  is  very  likely  I 
really  do  not  know  what  effort  would  be  required  I 
cannot  gauge  that. 

50.637.  Tou  have  told  us  that  you  did  not  find 
legislation  with  regard  to  legal  reforms  in  your  time 
easy— Hamlet  was  apt  to  be  left  out  of  the  piece,  you 
said  ? — It  was  on  more  than  one  occasion.  That'  was 
really  through  the  pressure  of  time.  That  is  what  it 
really  came  to. 

50.638.  Because  of  that  a  definite  effort  would  be 
.required  to  legislate  ?— I  cannot  measure  the  extent  of 
the  effort,  but  it  would  have  to  pass  through  the  House 
of  Commons  and  the  House  of  Lords. 

50.639.  When  it  is  done,  do  you  think  it  would  be 
better  to  fix  it  again  by  further  statutes,  or  would  it  be 
better  _  to  make  the  new  arrangements  by  Orders  in 
Council,  which  can  be  modified  under  experience  ?—l 
should  not  mmd,  but  you  would  require  a  statute 
empowering  the  Order  in  Council  to  be  made.  I  think 
that  might  be  a  good  way  of  doing  it.  Once  you  put  it 
under  a,n  Order  in  Council,  a  reform  of  this  character, 
it  it  be  a  reform,  is  more  flexible ;  you  can  change  it 
and  improve  upon  it,  learning  by  experience,  and  I  think 
you  might  be  quite  sure  that  Orders  in  Council  would 
be  carried  out  in  complete  good  faith. 
,  50,640.  Then  you  propose  that  the  committee  shall 
not  deal  with  any  offices  which  partake  of  a  judicial 
character  .P— I  do  not  think  I  said  that.  Take  the  office 
ot  Master,  for  example:  that  is  an  office  of  a  quasi 
judicial  character,  largely  judicial.  I  do  not  mean  to 
exclude  those  offices. 

50,641.  Then  I  must  have  misunderstood  you.  You 
would  include  the  registrarships  and  masterships  in 
the  offices,  the  appointments  to  which  are  regulated 
by  this  committee  ? — Yes,  1  would.  ° 

_  50,642.  (Chainnan.)  I  understood  that  the  com- 
mittee would  apply  to  all  offices  except  judges  of  the 
^upreme  Court  and  County  Court  judges  ?_There  may 
be  some  offices  that  I  have  overlooked,  but,  broadly 
speaking  the  answer  is,  yes. 

50.643.  (Mr.  Graham  Wallas.)  But  there  would  be 
excluded  from  the  purview  of  this  committee  what  you 
call  the  personal  appointments  by  the  judges  ?  Yes. 

50.644.  Then  it  would  be  necessary  to  make  a 
perfectly  definite  Kst  showing  unmistakably  what  were 
those  personal  appointments  ?~I  think  it  amounts  to 
what  used  to  be  called  and  are  still  called  body  clerks. 

50.645.  Would  yon  include  the  judge's  marshal  .P— 
I  certainly  would  not.  Let  me  tell  you  what  a  judge's 
marshal  is.  A  judge  goes  for  six  weeks,  or  it  may  be 
seven  weeks,  away  on  circuit,  and  he  is  alone  unless 
there  happen  to  be  two  judges.  If  he  is  married  he 
does  not  take  his  wife  with  him,  as  a  rule,  and  he  is 
destitute  of  all  the  charms  of  domestic  life.  Whether 
it  is  right  or  whether  it  is  wrong,  he  is  allowed  to  pay 
80Z.  a  circuit— something  like  101.  a  week— to  a  young 
gentleman,  who  has  to  go  and  keep  him  company,  talk 
to  him,  and  walk  with  him,  and  aU  that.  Surely  you 
would  not  have  competitive  examination  for  that. 

50.646.  There  are  the  judge's  personal  clerk  and 
his  marshal?— He  takes  with  him  his  clerk  and  his 
marshal. 

50.647.  Is  there  anyone  ehe  besides  the  clerk  and 
the  marshal  ? — No,  unless  it  is  his  wife. 

50.648.  She  is  not  paid  out  of  pubHc  funds,  but  the 
clerk  and  the  marshal  are  so  paid  ?— The  clerk  is  paid 
400L  a  year.  I  never  was  one  of  the  judges  myself, 
but  I  think  the  marshal  gets  about  701.  each  circuit,  and 
then  the  thing  is  at  an  end. 

50.649.  But  you  are  clear  that  the  clerks  of  assize 
ought  to  be  brought  under  the  purview  of  this  com- 
mittee ? — Certainly. 

50.650.  That  would  require  another  piece  of  legisla- 
tion, as,  their  jipiiointment  is  also  protected  by  statute? 
—That  is  so ;  by  statute,  I  know,  because  I  had  oooasion 
to  look  it  up  once. 


50,6ol.  You  told  us  that  the  Lord  Chancellor  in 
your  experience,  is  nn  extremely  busy  man,  who  cannot 
know  the  details  of  the  vast  number  of  departments 
tor  which  he  IS  responsible  at  present  .P— I  did  not  know 

?n'«^o    '  ^  ^^^'^  forgotten  them. 

50,65..  Therefore  your  statement  that,  as  far  as  you 
know,  the  work  in  all  these  departments  is  satisfactorily 
done,  must  be  taken  with  the  caution  that  we  cannot 
ask  you  to  know  all  the  details  of  all  the  departments  P 
— ihe  caution  is  most  necessary.  If  you  knew  the 
number  of  departments  you  would  know  that  I  cannot 
be  expected  to  know,  but  I  think  you  will  find  if  you 
aBk  any  sohcitor,  or  any  person  acquainted  with  it,  that 
the  work  is  fairly  well  done. 

^*'  instance,  there  was  a  master  in 
the  I'robate  Registry  who  was  past  his  work,  the  Lord 
Chancellor  would  not  necessarily  know  that  fact*- 
ihe  Lord  Chancellor  has  nothing  to  do  with  the  Pro- 
bate Registry,  and  has  no  jurisdiction  over  it  He 
certainly  would  spare  himself  from  any  such  know- 
ledge under  these  circumstances. 

50.654.  But  it  might  happen  that  an  official  here,  or 
an  official  there,  was  in  fact  past  his  work  without  it 
being  anybody's  business  to  call  the  attention  of  the 
Lord^  Chancellor  to  that  fact  ?— It  could  not  be  any- 
body s  business  to  call  the  Lord  Chancellor's  attention 
to  it,  because  he  has  nothing  to  do  with  the  Probate 
1/epartment. 

50.655.  But  what  do  you  say  with  regard  to  othe- 
departments  for  which  he  is  responsible  ?— Anybody 
might  draw  attention  to  anything  of  that  kind  if  he 
liked. 

50.656.  In  the  Civil  Service  generally,  by  the  Act  of 
1859,  there  is  an  express  rule  that  no  one  is  to  be 
appointed  to  a  pensionable  office  except  on  the  certifi- 
cate of  the  Civil  Service  Commission;  that  is  to  say, 
no  one  is  to  be  appointed  to  a  pensionable  office  unless 
he  submits  to  some  kind  of  medical  inspection  to 
which  he  would  have  to  submit  if  his  hfe  was  coino-  to 
be  insured.  But  in  the  case  of  the  legal  offices  a  clause 
m  the  Act  of  1879  states  that  the  Lord  Chancellor  may 
from  time  to  time,  with  the  concurrence  of  the  Trea- 
sury, revoke  and  alter  orders  declaring  that  this  section 
shall  not  be  applied  to  any  office  or  class  of  office.  Did 
you  use  that  power  yourself  when  you  were  Lord 
Chancellor  ?— I  am  sure  I  did  not,  because  it  has  always 
been  the  rule.  If  an  order  was  required,  it  was  made 
by  somebody  before  me.  If  it  was  so  in  the  Civil  Ser- 
vice generally,  it  has  never  been  so  in  practice  as 
regards  judicial  offices. 

50.657.  Would  you  agree  that  with  regard  to  all 
appointments  to  pensionable  offices,  putting  aside,  of 
course.  His  Majesty's  judges,  it  is  to  the  interest  of 
the  State  and  no  derogation  to  a  man  concerned  that 
he  should  submit  to  a  medical  examination  ? — I  have 
not  thought  about  it.  I  do  not  see  any  objection. 
Perhaps  the  man  might  refuse,  but  I  do  not  know. 

50.658.  We  had  before  us  the  other  day  a  very  dis- 
tinguished gentleman,  who  was  Master  in  Lunacy,  and 
who  almost  at  once  after  his  appointment — I  think  withiu 
a  year  after — unfortunately  became  stone  blind.  If  he 
had  been  submitted  to  due  certification  before  appoint- 
ment he  might  have  been  warned  that  his  eyesight  was  ' 
failing  ? — If  the  symptoms  then  were  that  his  eyesight 
was  likely  to  fail,  he  no  doubt  would  have  been  warned. 
I  ana  quite  sure  that  the  gentleman  you  refer  to,  as  soon 
as  his  eyesight  became  an  impediment  to  his  work,  sent 
in  his  resignation  to  me,  and  I  declined  to  accept  the 
resignation,  because  I  thought  it  was  in  the  public 
interest  that  it  should  not  be  accepted ;  and  I  may  say 
that  although  it  was  my  responsibility  wholly,  I  re- 
member receiving  from  one  of  the  Lords  Justices,  who 
has  the  supervision  of  his  work,  a  very  urgent  letter 
begging  of  me  not  to  deprive  the  public  of  the  value  of 
his  services,  as  he  was  a  most  valuable  public  servant. 
I  should  have  refused  to  receive  the  resignation  in  any 
case. 

50.659.  A  list  has  been  made  out  for  us  of  the 
appointments  of  the  higher  type  made  by  your  lordship  ? 
■ — I  have  not  the  least  objection  to  such  a'  list.  I  hope 
you  have  all  the  information  you  desire. 

50.660.  There  was  a  request  made  that  if  any  member 
of  the  Goramissiou  wished  to  ask  about  any  particular 
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appointment  you  might  have  notice  of  it  ? — I  did  make 
that  request. 

50.661.  The  list  contains  four  appointments  of 
masters  in  Chancery  chambers,  and  I  wish  to  ask  you 
was  Master  R.  T.  Watkin  Wiiliams  the  son  of  a  judge  P 
— Yes,  he  was  the  son  of  a  jx^dge  who  died  more  than 
30  years  ago. 

50.662.  Was  Master  J.  H.  Ohitty  the  sou  of  a  judge  ? 
— I  have  ascertained  that  he  was  the  son  of  Lord 
Justice  Chitty,  who,  I  think,  died  10  or  15  years  ago. 

50.663.  Finally,  the  list  contains  the  name  of  the 
secretary  in  one  of  the  Lunacy  departments — Mr.  R.  C. 
Reid.  Is  Mr.  R.  C.  Reid  a  relation  of  yours? — He  is  ; 
and  will  you  let  me  tell  you  a  little  more  ?  I  have  had 
my  memory  refreshed  upon  that.  He  is  my  nephew, 
and  he  was  assistant  private  secretary  to  Lord  Ripon 
until  Lord  Ripon's  resignation  of  olRce  or  death,  I 
forget  which,  and  I  might  say  that  Lord  Ripon  em- 
ployed him  without  knowing  that  he  was  my  nephew. 
He  did,  I  believe,  very  well.  I  then  employed  him 
myself  as  assistant  private  secretary  at  a  time  of 
pressure,  and  paid  his  salary  myself.  In  1912  a  vacancy 
arose  in  the  office  of  Secretary  to  the  Visitors,  because 
the  Lunacy  Commissioners  had  chosen  Mr.  Dickinson, 
who  was  then  the  visitors'  secretary.  I  decided  not  to 
fill  it  up  by  any  permanent  appointment,  because  I  was 
then  engaged  in  amalgamating  the  Lunacy  Com^mis- 
sionersand  the  Lord  Chancellor's  visitors,  and  I  thought 
that  I  could  effect  this  amalgamation  very  soon,  and 
one  secretary  would  do  for  the  amalgamated  depart- 
ments. So  I  left  it  in  the  ordinary  course  to  Sir 
Kenneth  Muir  Mackenzie  to  procure  the  necessary  help 
for  the  Visitors'  Department  by  employing  someone  to 
act  as  temporary  secretary  during  the  interval  pending 
amalgamation.  I  was,  of  course,  alone  responsible,  but 
temporary  appointments  are  always  managed  by  Sir 
Kenneth,  and  he  afterwards  told  me  he  had  employed 
Mr.  Reid,  and  had  arranged  with  the  Treasury  that  he 
should  be  paid  2,51.  a  month  during  his  employment  for 
the  time.  I  quite  approved  of  what  Sir  Kenneth  had 
done.  This  was  in  January  1912,  and  in  June  1912  I 
resigned  the  G-reat  Seal,  and  I  do  not  know  what 
happened  afterwards,  except  that  the  amalgamation  was 
not  proceeded  with. 

50.664.  {Mr.  Coward.)  The  problem  with  regard  to 
the  clerks  in  these  offices  is  to  obtain  efficiency  ? — Of 
course. 

50.665.  The  present  system  is  to  appoint  a  clerk  to 
the  third  class,  and  you  would  say  that  it  is  quite  im- 
material what  his  qualifications  are  for  that  except  for 
the  fact  that  by  gradual  yearly  steps  he  may  get  up  to 
the  head  of  the  first  class  ?— Tes. 

50.666.  Solely  by  seniority,  and  without  any  selec- 
tion P — should  think  it  is  practically  that,  although 
there  is  always  a  right  of  selection,  I  think. 

50.667.  Yes,  there  is  a  right  of  selection,  but  we 
have  had  it  over  and  over  again  that  it  is  practically 
never  exercised  ? — Practically,  you  are  right. 

50.668.  They  never  get  rid  of  a  man ;  he  goes  up 
gradually  by  yearly  increments  to  his  salary  of  51.  or 
101.,  or  whatever  it  may  be,  irrespective  of  whether  he 
has  improved  or  has  not,  until  he  gets  to  the  top ;  but 
then,  curiously  enough,  he  does  not  go  any  farther.  He 
is  not  eligible  for  a  mastership,  and  is  never  made  a 
master  ? — That  is  so. 

50.669.  It  seems  very  curious  to  me  that  that  should 
be  the  course  of  procedure,  that  you  should  go  up  from 
the  lowest,  which  would  mean  the  office  boy,  until  you 
get  up  to  the  first  class,  and  then  you  are  not  eligible 
for  a  mastership  ?• — There  are  criticisms  at  both  ends 
about  the  system  to  be  made.  The  first  is,  as  you  say, 
that  a  man  goes  in  as  a  third  class  clerk  at  lOOZ.  a  year 
and  goes  up  automatically,  and  the  work  is  partly  me- 
chanical and  partly  of  a  more  difficult  kind.  I  tried  to 
meet  that  difficulty  by  the  suggestion  I  made  about  two 
grades,  but  I  was  not  asked,  and  I  ought  to  add,  that  I 
should  allow  these  clerks,  if  they  are  suitable  for  the 
work,  to  go  straight  up  to  masterships,  or  any  other 
office  in  their  department.  I  do  not  approve  of  what 
you  call  impenetrable  bars  in  a  department.  I  think 
merit  ought  always  to  have  its  full  swing,  and  that  if  a 
man  has  done  well  it  would  encourage  the  whole  office 


if  he  could  reflect  that  he  might  get  to  the  very  top  if 
he  showed  himself  deserving.  If  an  office  boy  came  in 
in  the  first  department  inider  any  system  that  you  like 
to  recommend  for  grading  or  otherwise,  and  was  com- 
petent, I  shovdd  like  to  see  him  go  up  to  the  second 
class  and  then  to  the  first  class,  then  to  be  made  a 
master,  and  then  to  be  made  senior  master  if  he  is  a 
suitable  and  proper  person. 

50.670.  You  may  take  it  that  all  the  men  selected 
for  the  third  class  cannot,  in  the  ordinary  course  of 
things,  be  competeiit  people  hereafter  for  the  first  class  ; 
as  a  riile,  men  have  their  limitations  ? — I  quite  agree. 
It  is  a  questi(jn  of  limitations. 

50.671.  Therefore,  if  you  find  that  thf»  office  is  so 
managed  that  a  man  must  by  seniority  get  from  the 
lowest  to  the  highest,  you  cannot  say  that  that  is  a  good 
plan  ? — I  quite  agree. 

50.672.  (Sir  Donald  MacAlister.)  That  would  point, 
would  it  not,  to  having  definite  efficiency  bars  at  at 
least  two  points  :  First,  at  the  head  of  the  third  class ;  a 
man  recruited  early  with  moderate  qualifications  for 
more  or  less  mechanical  duties  would  not  pass  out  of 
the  third  class  except  he  prove  himself  to  be  of  unusual 
ability  ? — Except  he  prove  himself  to  be  a  useful  and 
proper  appointment ;  but  I  should  rather  like  to  see  him 
advanced.  I  would  clear  off  all  bars  to  begin  with,  and 
I  would  like,  myself,  to  see  him  promoted  if  he  had 
really  done  his  work  well  in  the  third  class,  and  was 
qualified  for  the  second  class. 

50.673.  For  the  second  class  we  are  told  the  qualifi- 
cation implies  previous  legal  experience  ? — I  do  not 
think  there  is  any  legal  qualification  of  that  kind,  but  I 
think  in  practice — but  here  you  must  allow  me  to  speak 
with  some  reserve,  because  I  could  not  carry  it  all  in  my 
mind — the  second  class  clerk,  or  rather  the  third  class 
clerk,  is  very  often  taken  from  solicitors'  offices,  and 
then  he  goes  up  to  the  second  class  by  seniority. 

50.674.  You  would  not  agree  with  some  of  the  wit- 
nesses who  have  given  evidence  to  the  Commission  that 
expei'ience  for  some  years  in  a  solicitor's  office  is  a 
requirement  for  the  higher  second  and  first  grades  ? — ■ 
I  should  think  it  is  very  useful  and  desirable,  but  I 
should  say  that  it  is  certainly  not  indispensable. 

50.675.  The  experience  that  an  able  man  in  the 
third  class  acquires  in  the  office  might  take  the  f) lace  of 
the  experience  acquired  outside  in  a  solicitor's  office  ? — 
I  think  so. 

50.676.  It  is  also,  I  understand,  for  the  higher  ranks 
a  requirement  tliat  professional  legal  experience  should 
be  previously  had  ? — You  mean  for  the  masters  ? — Yes, 
I  think  the  masters  have  always  been  so  appointed. 

50.677.  It  is  a  requirement  ? — I  do  not  know  whether 
it  is  a  statutory  requirement. 

50.678.  {Mr.  Philip  Snowden.)  It  is  statutory — 10 
years'  practice  as  a  solicitor  or  barrister  ? — Very  likely 
it  is  a  statutory  requirement,  but  I  know  it  is  the  prac- 
tice, perhaps  in  obedience  to  the  statute. 

50.679.  {Sir  Donald  MacAlister.)  So  you  see  thatat 
present  such  professional  experience  outside  the  office 
could  not  be  acquired  by  one  who  is  promoted  from  the 
third  class  ? — Obviously.  It  is  a  bar,  and  I  want  to 
remove  it. 

50.680.  That  would  involve  your  removing  the 
qualification  of  previous  legal  experience  as  barrister 
or  solicitor  outside  the  office  for  appointment  to  the 
higher  class  ? — To  remove  the  disquahfication  of  others ; 
yes,  I  think  it  ought  to  be  done. 

50.681.  Third  class  clerks  would  be  recruited  in  the 
ordinary  way  up  to  the  age  of  22  or  24  ?— That  sort  of 
age  ;  or  you  might  go  a  little  higher,  perhaps.  At 
present  the  limit  is  between  20  and  30  years. 

50.682.  Looking  forward  to  the  possibility  of  re- 
cruiting into  the  third  class  those  who  will  afterwards 
be  in  the  second  or  first  class,  or  in  mastei-ships, 
would  not  that  age  of  30  be  too  high  ? — I  do  not  know. 
You  might  make  it  25,  hnt  I  do  not  know  that  there  is 
anything  wrong  in  30.  I  think  it  is  preferable  to  have 
a  rather  younger  man  to  begin  with,  but  I  do  not  think 
I  would  lower  the  age  from  30.  I  would  rather  you 
consulted  Sir  Kenneth  Muir  Mackenzie  about  that. 

50.683.  What  I  had  in  ray  mind  was  what  was  sug- 
gested at  previous  sittings  of  the  Commission,  that  a 
person  who  had  had  legal  experience  outside  might  be 
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allowed  to  enter  at  a  later  age,  and  a  person  who  had  had 
no  legal  experience  must  enter  before,  say,  24.  Would 
there  be  any  fitness  in  that  ? — If  in  practice  it  turned 
out  to  be  desirable  I  would  reserve  power  to  do  that  if 
you  like.  I  do  not  see  any  objection  to  it.  I  would 
make  the  thing  as  flexible  as  you  can. 

50.684.  I  observe  also  that  it  has  frequently  been 
mentioned — and  I  think  you,  yourself,  indicated  it — 
tlia  t  it  was  possible  that  a  very  large  number  of  appli- 
cants for  these  third  class  posts  are  always  available  ? — ■ 
I  am  sure  of  that. 

50.685.  And  it  has  also  been  said  more  than  once 
that  the  difference  between  them  is  inappreciable  ? — It 
comes  to  this,  that  you  have  a  lot  of  very  good,  well- 
deserving  men  who  come  forward,  and  it  is  a  pitiable 
thing,  I  know,  when  there  are  so  many  seeking  employ- 
ment and  there  is  so  little  employment  to  give. 

50.686.  I  notice,  my  Lord,  you  state  that  in  the  case 
of  many  of  the  appointments  there  is  very  little,  if  any- 
thing, to  choose  between  different  candidates  ? — That 
is  perfectly  true. 

50.687.  I  have  reason  to  think  that  that  is  the  case. 
Is  not  that  a  very  strong  argument  for  saying  :  "  There 
"  is  so  little  to  choose  between  you,  gentlemen,  that  I 
"  shall  make  you  all  go  in  for  a  competitive  examina- 
"  tion  "  Pray  do  not  let  me  be  understood  as  being 
a  sworn  foe  of  competitive  examination.  I  am  not.  I 
think  it  really  does  solve  a  difficulty  which  otherwise 
seems  to  me,  perhaps,  insuperable  ;  but  I  do  beg  very 
strongly  to  say  that  I  am  not  to  be  taken  as  thinking 
that  the  man  who  passes  the  best  examination  knows 
most  even  of  the  subject  on  which  he  is  examined.  Let 
me  tell  you  of  an  incident :  I  remember  once  being 
asked  by  one  of  the  universities  to  examine  for  a  great 
legal  prize.  It  was  a  great  compliment  to  me  to  ask 
me  to  do  it.  I  was  Attorney-General  at  the  time,  and 
I  said,  "  Well,  I  will  see  ;  but  let  me  see  some  of  the 
"  papers  that  have  been  set,"  and  they  sent  me  the 
papers  which  had  been  set  in  previous  examinations, 
and  I  declare  to  you  that  I  doubt  if  I  could  have  quali- 
fied in  those  papers,  and  I  am  quite  certain  that  I 
could_  not  have  won  the  prize.  The  reason  is  that  the 
questions  had  no  relation  to  the  actual  work  of  the  law 
as  barristers  and  judges  know  it,  and  to  me  they  in- 
vestigated into  a  proficiency  in  knowledge  which  was 
useless  for  practical  purposes. 

50.688.  But  as  examiner  you  could  have  set  a  paper 
which  would  have  teen  suitable  ? — I  would  not  examine, 
because  I  did  not  think  I  was  qualified. 

50.689.  The  result  is  that  the  examination  in  ques- 
tion was  utterly  inappropriate,  say,  for  the  class  of 
candidates  to  be  examined  for  the  Civil  Service  ? — This 
was  not  a  Civil  Service  examination.  I  make  no  re- 
flection upon  anybody. 

50.690.  Does  there  not  seem  a  strong  reason,  where 
you  have  a  large  number  of  candidates  whose  other 
qualifications  are  all  very  similar  indeed,  for  you  to 
say,  "  We  shall  decide  who  are  successful  and  who  are 
"  not  by  the  results  of  a  perfectly  impartial,  and  appro- 
"  priate,  competitive  examination  "  ? — It  cuts  the  Gor- 
dian  knot. 

50.691.  Some  preliminary  qualification,  as  Mr. 
Snowden  suggested,  would  be  required  beforehand  as 
to  previous  experience,  testimonials  as  to  character, 
and  so  on,  but  the  competitive  examination  would 
come  in  after  these  preliminaries  had  been  settled  ? — 
Tes. 

50.692.  With  regard  to  the  promotion  work  of  the 
proposed  board  or  committee,  which  is  extremely  im- 
portant, that  committee  would  have  to  be  sitting  nearly 
continuously,  would  it  not,  if  it  were  to  take  charge  of 
the  whole  of  the  various  legal  depui-tments.  Central 
Office,  and  others  ? — Oh  dear  no.  I  do  not  think  so. 
(Mr.  Coward.)  There  are  between  400  and  500  of  these 
clerks  in  these  offices — 417,  I  think. 

50.693.  (Sir  Donald  MacAUster.)  How  many  aj)- 
pointments  are  made  a  yenr  ?~{Mr.  Coward.)  I  do  not 
know  that.  (Witness.)  If  they  are  life  appointments 
you  can  get  at  that  by  dividing  the  417  by  the  average 
duration  of  the  tenure  of  the  office. 

50.694.  (Chairman.)  The  appointments  are  some- 
where about  20  a  year  P — Most  of  the  promotions  would 
in  all  cases  be  routine. 


50.695.  (Sir  Donald  MacAUster.)  Such  a  committee 
or  board,  then,  would  not  be  overworked  ? — No,  it  would 
meet  very  occasionally. 

50.696.  With  regard  to  promotions,  you  contemplate 
it  being  an  instruction  to  this  committee  that  merit  is 
the  first  consideration,  and  seniority  only  in  cases  of 
equality  — I  did  not  mean  to  convey  that.  In  the  first 
place,  I  would  exclude  all  existing  appointments ;  but 
then  when  you  come  to  the  future  if  you  leave  a  dis- 
cretion you  or  I  might  intimate  a  preference  one  way 
or  the  other ;  but  I  am  quite  certain  that  no  committee 
would  ever  pass  over  a  man  without  good  reason.  I 
think  we  must  all  estimate  how  things  of  that  kind 
would  work,  but  my  belief  is  that  the  rule  would  be 
promotion  by  seniority,  and  the  exception  would  be 
selection  by  special  merit.  I  think  that  is  the  way  it 
would  work. 

50.697.  Tou  would  give  it  as  an  option  to  such  a 
Promotion  Board — because  it  would  be  that  ? — It  would 
be  a  Promotion  Board  

50.698.  To  say,  "  Here  is  a  vacancy ;  we  will  consider 
"  whether  there  is  anyone  in  the  office  who  is  fit  to  fill 
"  the  vacancy  in  order  of  seniority,  and  if  we  do  not 
"  find  such  a  person  we  are  free  to  appoint  someone 

from  outside ? " — Yes?  the  comparison  that  there  is 
in  my  mind — if  I  may  give  you  my  reason  — all 
through  is  this :  Take  the  great  staffs  that  there  are. 
Many  people  in  this  country  have  large  staff's  of 
employees  of  all  kinds — hundreds  and  thousands — and 
what  they  always  do  is,  they  get  the  best  man  they  can 
with  regard  to  the  post.  That  is  perhaps,  rather  too 
great  a  break  with  tradition  to  apply  roughly,  and  at 
once,  to  the  Civil  Service,  and  therefore  you  go  on  not 
quite  like  that  in  a  Government  department;  but  I 
would  try  to  qualify  the  practice  of  departments  by  the 
example  of  private  employers  in  a  reasonable  way  to  a 
reasonable  extent. 

50.699.  Tou  would  not  exclude  their  appointing 
someone  from  outside  to  a  high  post,  if  they  were  not 
satisfied  that  there  was  anybody  already  on  the  staff 
who  was  perfectly  suitable  for  it? — I  should  think  if 
they  had  not  anyone  who  was  perfectly  fit  it  would  be 
their  duty  to  appoint  from  outside. 

50.700.  (Miss  Haldane.)  There  is  one  point  with 
regard  to  appointments  which  I  do  not  think  you  were 
asked  about.  Would  you  approve  of  further  steps 
being  taken  to  make  vacant  appointments  known  by 
advertisement  or  otherwise  ? — I  should  not  object  to  it, 
but  everybody  who  wants  an  appointment  sends  in  his 
name,  and  anybody  can  send  in  his  name.  It  is 
perfectly  well  known,  so  I  doubt  whether  there  is  any 
necessity  for  advertising. 

50.701.  But  I  suppose  it  is  known  within  a  limited 
circle,  so  to  speak  ;  the  whole  public  would  not  know  it  ? 
— If  they  do  not  know  it,  and  have  not  fair  opportuni- 
ties they  ought  to  have  fair  opportunities. 

50.702.  I  gather  that  you  are  in  favour  of  a  woman 
Visitor  in  Lunacy  being  appointed  ? — Most  strongly.  I 
do  not  care  about  the  office — I  mean  they  ought  to  be 
treated  just  in  the  same  sort  of  way  as  men  are  ;  but  I 
think  it  is  a  cruel  thing  not  to  allow  women  to  have 
those  of  their  own  sex  in  high  responsible  positions 
dealing  with  lunacy  matters. 

50.703.  At  present,  as  you  know,  it  is  necessary  for 
the  visitor,  other  than  the  doctors,  to  have  a  legal 
qualification.  Would  you  anticipate  that  the  barrier 
against  women  Ijeing  qualified  in  this  way  may  soon 
disappear? — Tou  are  asking  me  quite  a  different 
question,  but  I  do  not  in  the  least  mind  answering  it. 
I  think  that  the  disqualifications  for  the  legal  profession 
which  affect  women  now  ought  to  be  removed — I  mean 
for  entering  these  professions. 

50.704.  Tou  think  it  ought  to  be  open  to  women  ? — 
I  think  it  ought  to  be  open.  I  am  not  now  speaking  of 
a  judgeship,  which  really  is  outside  the  whole  scope  of 
your  inquiry,  but  I  am  speaking  about  admission  into 
the  legal  profession. 

50.705.  (Mr.  Philip  Snowden.)  That  is  to  say,  you 
would  permit  women  to  be  solicitors  and  barristers  P — 
Tes;  and  afterwards  when  they  come  to  the  period 
when  they  might  liecome  eligible  for  judicial  offices, 
experience  will  be  able  to  tell  those  who  come  after  me 
whether  they  ought  to  be  advanced  to  those  offices. 
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50.706.  (Miss  Haldane.)  In  fact,  the  best  qualified 
persons,  be  they  male  or  female,  should  be  appointed  ? 
— I  am  speaking  simply  of  admission  to  the  legal 
profession.  They  would  have  to  get  their  practice  and 
business  if  they  proved  themselves  to  be  competent  for 
it,  of  course. 

50.707.  Do  you  consider  that  women  might  be 
admitted  into  some  of  the  other  departments  which  we 
have  been  discussing  ? — Certainly. 

50.708.  Into  the  clerical  departments  ?— Certainly. 

50.709.  It  struck  me,  in  listening  to  the  evidence, 
that  a  great  deal  of  the  work,  for  instance,  in  the 
Scrivenery  Department  really  might  be  done  by  typists, 
and  so  on  ?— Is  it  not  ?  I  remember  going  once  to  the 
Law  Courts  and  receiving  a  deputation  of  the  scriven- 
ers. My  memory  may  he  failing,  but  if  I  recollect 
rightly  there  were  some  women  there.    Am  I  wrong  ? 

50.710.  [Chairman.)  There  are  some,  but  not  very 
many? — There  are  not  very  many  in  the  Scrivenery 
Office.  „      .  ^, 

50.711.  {Miss  Haldane.)  There  are  a  few  m  the 
office,  and  a  certain  amount  of  typing  is  done  outside  ? 
—My  answer  is,  that  I  see  no  objection  to  women  being 
employed. 

50.712.  We  had  evidence  from  the  official  solicitor, 
that  he  appointed  ladies  in  the  country  to  visit  lunatics 
because  he  was  employed  by  the  Masters  in  Lunacy  to 
administer  the  estates  of  female  lunatics.  Nobody 
directed  it,  but  it  was  done  in  a  semi-private  manner. 
It  would  be  better,  would  it  not,  that  the  visiting  should 
be  done  officially  ? — Certainly,  and  as  a  rule,  and  as  a 
matter  of  course.  I  do  not  say  that  men  should  not 
act  as  medical  advisers  in  regard  to  women  patients, 
but  to  my  mind  women  should  certainly  take  part  in  it. 

50.713.  That  women  should  also  be  visiting  those 
lunatics  who  are  women? — Yes.  I  may  be  wrong,  I 
have  never  gone  and  visited  these  poor  people  myself, 
but  I  feel  that  if  I  were  a  woman,  I  would  much  prefer 
to  see  a  woman  as  a  medical  inspector  or  visitor. 

50.714.  In  fact,  it  applies  both  to  the  medical  side 
and  to  the  other  side?— Tes,  I  am  quite  sure  it  would. 

50.715.  {Sir  John  Kempe.)  I  understand  that  you 
propose  the  establishment  of  a  lower  grade  for  inferior 
work.  Already  the  scriveners  do  the  absolutely  me- 
chanical work  ? — That  is  so. 

50.716.  The  lower  grade  you  propose  would,  I  sup- 
pose, do  the  purely  mechanical  work,  and  something  in 
addition,  which  is  now  done  by  the  third  class  clerks. 
Would  your  new  class  be  composed  of  men  doing 
partly  purely  mechanical  work,  and  partly  the  lower 
grade  of  work  done  by  the  third  class  now  ? — It  is  very 
difficult  to  distinguish  between  the  different  grades  of 
work,  and  one  would  have  to  go  into  the  thing  closely 
in  order  to  describe  the  dividing  line.  Tou  never  can 
find  a  formula  to  define  things  to  absolutely  mutually 
exclusive  departments;  but  what  I  mean  is  that  the 
sort  of  work  which  is  done,  which  is  merely  clerical 
or  which  is  merely  mechanical,  should  be  the  work  for 
the  lower  grade.  I  could  not  define  the  exact  line. 
That  would  have  to  be  done  after  inquiry  into  the 
nature  of  the  work. 

50.717.  In  the  earliest  days  of  the  Civil  Service  the 
first  committee  recommended  that  there  should  be  a 
distinct  division  between  mechanical  and  intellectual 
work,  as  they  called  it,  and  the  result  of  that  was  that 
the  copyist  class  was  established,  and  that  turned  out 
such  a  failure  that  it  had  to  be  abolished  after  a  few 
years,  and  what  was  called  the  second  division  was 
established,  into  which  many  of  the  copyists  were 
absorbed.  It  was  found  impossible,  in  fact,  to  have  a 
lower  grade  for  purely  mechanical  work.  Would  not 
the  same  difficulty  arise  now ;  that  is  to  say,  if  you  give 
the  lower  grade  part  of  the  work  now  done  by  the  third 
class  it  would  overlap  the  third  class,  and  you  always 
would  have  overlapping,  unless  you  make  a  distinct 
division  between  mechanical  and  intellectual  work  ?• — 1 
do  not  know  that  there  is  any  distinction  between 
mechanical  and  intellectual  work  that  you  can  draw 
rigidly. 

50.718.  There  is  the  typewriting  machine  for  copy- 
ing simply? — Typewriting,  I  should  think,  was  me- 
chanical work. 


50.719.  And  there  is  copying,  scrivenery  ?— I  should 
think  some  copying  was  mechanical  work. 

50.720.  Is  it  not  far  better  to  keep  the  distinction 
at  mechanical  work  and  not  to  try  and  impose  upon  the 
same  class  partly  intellectual  work,  such  as  checking 
figures  and  the  filling  up  of  forms,  which  are  very  often 
liable  to  mistakes,  and  require  a  certain  amount  of  intelli- 
gence ? — No  doubt  you  are  perfectly  right ;  but  I  could 
not  draw  the  line  distinctly.    One  would  have  to  examine 

into  it.  ■  c  ■! 

50.721.  I  want  to  know  why  you  are  dissatisfied 
with  the  third  class  doing  some  mechanical  work  and 
some  less  intellectual  work  now  as  training  for  their 
work  afterwards.  In  all  the  Civil  Service  the  lower  class 
begin  by  doing  a  certain  amount  of  less  intellectual 
work  and  gradually  rise.  Do  you  wish  to  cut  olf  the 
third  class  from  that  kind  of  work  which,  after  all,  is 
o-ood  training  ? — No ;  I  do  not  want  to  cut  them  off 
from  it  in  the  least.  What  I  feel,  and  the  source  of  my 
suggestion,  is  this  :  You  employ  people  to  begin  with  in 
the  third  class,  and  for  the  third  class  it  suffices  at 
present  that  a  man  shall  have  some  examination  in  the 
three  R's,  and  he  is  put  into  that  class.  There  he  has 
to  do  some  mechanical  work  and  some  work  which  is 
not  mechanical,  like  the  filling  up  of  forms.  Then  he 
proceeds  steadily  up  until  he  gets  to  the  top  of  the  tree. 
The  consequence  is  that  the  man  who  is  introduced  for 
mechanical  reasons,  so  to  speak,  proceeds  as  if  he  had 
been  introduced  for  other  reasons. 

50.722.  My  point  is  that  you  restore  the  old  diffi- 
culty of  overlapping  work,  and  the  difficulty  of  refusing 
to  the  lowest  class  entrance  into  the  upper  class  unless 
they  show  distinguished  merit.  As  at  present  the 
Scrivenery  Department  seems  to  be  a  fairly  defined 
line,  and  it  is  purely  mechanical  work  ? — Yes. 

50.723.  I  do  not  see  why  you  should  not  be  con- 
tented with  the  first,  second,  and  third  classes  as  they 
are  now,  but  alter  the  method  of  entry  if  you  like. 
I  do  not  see  that  anything  has  been  yet  said  sufficiently 
against  the  third  class  doing  the  work  they  do  now  ? — 
I  have  not  at  any  time  suggested  that  they  ought  not 
to  be  entitled  to  promotion  if  they  deserve  it,  but  when 
you  have  mixed  work,  if  it  be  mixed  work,  as  it  is,  to 
a  certain  extent,  I  think  you  ought  to  have  promotion 
when  it  is  deserved,  but  not  promotion  going  automati- 
cally and  without  any  sufficient  test  to  show  that  the 
person  who  is  capable  enough  of  stamping  writs  or 
filling  up  a  simple  form,  for  example,  should  go  to  the 
very  top  of  the  tree.  However,  it  is  a  matter  of  opinion. 
I  agree  that  there  always  must  be  a  difficulty  in  finding 
a  dividing  line  if  you  are  going  to  divide. 

50.724.  Therefore,  when  you  have  a  dividing  line 
which'  seems  fairly  satisfactory,  it  seems  a  pity  to  de- 
part from  it? — If  it  is  fairly  satisfactory. 

50.725.  The  scrivenery  people  do  not  expect  to  go 
up  into  the  third  class  ? — No. 

50.726.  {Chairman.)  I  have  not  understood  your 
lordship's  suggestion  as  including  the  scrivenery  work 
in  the  lower  grade  that  you  speak  of  ? — No. 

50.727.  The  scrivenery  work  is  at  present  entirely 
separate,  and  is  mostly  paid  for  as  piecework.  No 
suggestion  has  yet  been  put  in  evidence  before  the 
Commission,  so  far  as  I  recollect,  for  putting  that 
work  upon  the  body  of  persons  who  do  the  present 
work  of  the  third  class,  and  I  have  not  understood 
your  suggestion  as  implying  any  change  in  that  re- 
spect?—I  did  not  mean  to  convey  that.  I  thought 
I  took  the  illustration  of  the  Central  Office  with  the 
first,  second,  and  third  class  clerks.  I  did  not  mean  to 
enter  into  the  question  of  the  Scrivenery  Department 
at  all,  and  I  do  not  think  I  did. 

50.728.  The  view  on  which  the  suggestion  was  based, 
as  I  understood  it,  was  that  the  present  work  of  the 
third  class  is,  in  the  Central  Office,  and  to  a  great  extent 
throughout  the  legal  offices,  of  a  purely  mechanical 
nature  but  of  a  clerical  kind— the  keeping  of  books 
and  records  and  the  filing  of  documents,  but  not  the 
actual  copying,  which  is  done  by  the  scriveners.  It  is 
work  of  a  very  mechanical  kind,  although  of  a  clerical 
character,  and  it  was  work  of  that  kind  which  you  con- 
sidered an  unsatisfactory  preparation  for  work  of  a 
better  kind,  and  you  suggested  that  it  had  better  be 
treated  by  a  separate  grade  which  would  not  normally 
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U)0k  for  promotion  to  the  higher  grades.  Was  not  that 
your  suggestion  ?— That  is  exactly  what  I  meant. 

_  50,729.  (Sir  John  Kempe.)  That  seems  to  me  to 
raise  a  difficult  question  of  three  grades  instead  of 
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two  ?~It  you  will  introduce  me  to  a  question  on  the 
point  which  is  not  difficult  1  shall  be  much  obliged. 

{Chairman.)  Tlie  Commission  are  much  indebted  to 
your  lordship  for  the  evidence  you  have  given. 


Mr.  Charles  Nelsh  C.B    Registrar  of  the  Privy  Council  (Judicial  Committee),  accompanied  by 
Mr.  W.  R.  Wallace,  Chief  Clerk,  called  and  examined.  ^ 


50.730.  (Chairman.)  You  are  Registrar  of  the  Privy 
Council  ? — I  am. 

50.731.  How  long  have  you  held  that  office?— Since 
September  1909. 

50.732.  What  had  been  your  previous  experience 
before  appointment  as  registrar?— I  was  a  barrister 
called  in  1881.  I  had  a  practice  at  the  Bar.  I 
"  devilled,"  to  use  the  common  expression,  for  Lord 
Loreburn  when  he  was  Attorney-General  and  Soli- 
citor-General, and  also  "devilled"  for  him  when  he 
ceased  to  hold  those  offices,  and  on  the  appointment  of 
Lord  Loreburn  as  Lord  Chancellor  I  became  his 
private  secretary,  an  office  which  I  held  for  four  years 
from  1905  to  1909. 

50.733.  Generally,  what  is  the  work  of  the  office  ?  

The  duties  of  the  Judicial  Department  are  practically 
confined  to  appeals  to  His  Majesty  in  Council  from 
India,  the  Dominions  beyond  the  Seas,  Channel  Islands 
and  Isle  of  Man,  and  the  Ecclesiastical  Courts  of  this 
country,  and  matters  specially  referred  by  His  Majesty 
to  the  Judicial  Committee.  That  is  under  Section  4  of 
the  Judicial  Committee  Act,  1833.  The  only  index  to 
the  amount  of  work  transacted  would  be  a  return  of 
the  number  of  appeals  and  analogous  matters  which 
were  admitted  in  any  one  year.  I  have  here  a  table 
giving  the  information  for  two  years.  In  1891-92 
there  were  68  appeals  and  35  petitions  for  leave  to 
appeal,  etc.  In  1911-12  there  were  121  appeals  and 
84  petitions.  Since  then  I  have  had  the  return  made 
up  to  date,  and  in  1912  there  were  100  appeals  and 
83  petitions.  In  1913  there  were  141  appeals  and  105 
petitions.  In  1914  there  were  115  appeals  and  115 
petitions — the  two  figures  corresponding. 

50.734.  I  gather  from  that  the  work  is  increasing  ? 
— Yes.  Since  then  under  the  Government  of  Ireland 
Act  and  the  Welsh  Church  Act  various  matters  are 
also  referred  to  the  Judicial  Committee.  All  appeals 
from  Ireland  and  questions  as  to  the  vahdity  of  Irish 
Acts  of  Parliament  in  future  will  come  to  the  Judicial 
Committee.  Under  the  Welsh  Church  Act,  there 
are  questions  for  appeal  as  regards  border  parishes 
and  also  questions  as  to  the  amount  of  funds  to  be 
transferred  to  the  new  body  constituted  under  that 
Act.  In  addition  to  that  we  take  all  the  appeals  from 
the  Prize  Courts  in  this  country  and  throughout  the 
empire. 

50.735.  That  is  likely  to  give  a  considerable  amount 
of  work  in  the  near  future? — Yes. 

50.736.  Then  the  work  of  the  registrar  and  his  office 
in  connection  with  those  cases  consists,  I  suppose,  of 
practically  the  whole  of  the  work  which  is  done  iu  the 
Supreme  Court  by  the  officers  of  the  Supreme  Court  ? 
— Yes. 

50.737.  That  is  to  say  the  preparation  of  all  papers 
and  the  keeping  of  the  records  in  connection  with  those 
cases  ?— Yes,  and  seeing  that  the  cases  are  all  ripe  for 
hearing.  In  addition  to  that  we  very  often  have  to  keep 
practitioners  right  on  (juestions  of  practice ;  they  are  in 
and  out  all  day  long  consulting  us.  We  carry  on  a 
very  large  coiTespondence  with  all  parts  of  the  empire. 
Colonial  judges  and  colonial  practitioners  come  to  the 
office  every  now  and  again  to  make  inquiries  as  to 
mattei's  of  procedure,  and  so  forth. 

50.738.  Has  the  registrar  any  work  of  a  judicial 
character  ?— Only  so  far  as  occasionally  advising  the 
Board  on  questions  of  practice,  and,  of  course,  I  am 
responsible  for  the  accuracy  of  the  Orders  in  Council ; 
they  certainly  require  extraordinary  care,  Ijecauee  once 
we  have  passed  an  Order  in  Council  we  cannot  alter  it 
without  a  further  Order  in  Council. 

50.739.  The  registrar  has  none  of  the  work  which, 
^or  instance,  masters  have  in  deciding  on  interlocutory 
a,ppIioation8  or  applications  on  points  of  procedure   


Sometimes  the  parties  come  before  me,  but  not  very 
often.  In  addition  to  what  I  have  outlined  just  now  I 
have  to  do  all  the  taxations  ;  I  am  the  taxing  officer  for 
the  appeals. 

50.740.  And  all  orders  are  drawn  up  by  you  »  Yes 

with  the  assistance  of  the  chief  clerk,  and  the  iudg- 
ments,  of  course,  are  revised. 

50.741.  What  is  the  stafP  of  the  office  ?— The  staff 
consists  of  myself,  a  chief  clerk,  a  second  clerk,  a  third 
clerk,  and  a  lady  typist. 

50.742.  And  that  staff  is  sufficient  for  keepino-  up 
with  the  work  ?— Yes,  I  think  so.  ^  « 

50.743.  Will  you  tell  us  what  the  salaries  of  those 
officers  are My  salary  in  1909  was  1,200?.,  and  in  1915 
it  became  1,500?.  That  was  under  an  old  arrano-ement 
I  think,  settled  in  1874. 

50.744.  What  was  your  age  on  appointment  »  52 

The  salary  of  my  chief  clerk,  Mr.  W.  R.  Wallace,  is 
500?.  rising  to  650Z.  by  increments  of  201.  a  year.  His 
present  salary  is  600?.,  and,  I  think,  he  reaches  the 
maximum  in  1917.  His  age  on  appointment  in  1902 
was  29.  He  entered  the  office  in  that  year  as  second 
clerk. 

50.745.  What  had  been  his  previous  experience  ? — 
He  had  been  transferred  from  the  Official  Solicitor's 
Department,  Royal  Courts  of  Justice,  where  he  had 
been  a  managing  clerk  for  more  than  six  years  prior 
to  1902.  The  second  clerk  is  Mr.  J.  H.  Houghton. 
His  salary  is  250?.  to  450?.,  rising  by  increments  of  15?. 
a  year.  His  present  salary  is  325?.  His  age  on  ap- 
pointment in  1909  was  30.  He  came  from  the  district 
registrar's  office  at  Liverpool.  Both  these  gentlemen 
are  solicitors  of  the  Supreme  Court.  The  tliird  clerk 
is  Mr.  D.  G.  Lys.  His  salary  is  100?.  rising  to  250?. 
by  increments  of  10?.  a  year;  his  present  salary  is 
220?.  His  age  on  appointment  in  1900  as  temporary 
clerk  was  19.  He  was  a  boy  clerk  in  the  Charity 
Commission  from  1897  to  1900  ;  he  was  appointed  to 
a  temporary  clerkship  in  1900,  and  on  a  reorganisa- 
tion of  the  department  in  1902,  having  passed  the 
examination  for  assistant  clerks  (abstractors)  he  was 
appointed  third  clerk. 

50.746.  You  also  have  a  woman  clerk  .f — Yes,  Miss 
Lewis.  Her  salary  is  now  40s.  to  46s.  a  week,  rising 
by  increments  of  2s.  per  week  per  annum.  Her  present 
salary  is  42s.  per  week.  I  think  Sir  Almeric  FitzRoy 
was  asked  in  1912  some  questions  in  regard  to  her 
salary,  which  was  then  26s.  a  week  plus  25?.  a  year  as 
a  maximum  for  shorthand.  She  very  nearly  reached 
the  25?.  a  year,  but  not  in  every  year.  That  would 
make  her  maximum  salary  before  1913  92?.  12s.  as 
against  her  present  salary  of  109?.  2s. 

50.747.  Does  she  do  any  work  besides  shorthand 
and  typewriting  ?— Yes,  she  reads  the  proofs.  I  might 
explain  that  most  of  the  records  that  come  from  abroad 
are  printed,  but  a  certain  number  come  over  in  manu- 
script (I  think  the  numljer  for  last  year  was  40),  and 
they  are  printed  here,  and  then  it  becomes  the  duty  of 
Miss  Lewis  to  go  through  the  proofs  with  the  solicitors 
to  see  that  they  are  accurate. 

50.748.  The  proofs  of  those  that  are  printed  here?— 
Yes,  and  it  was  for  that  reason  that  it  was  thought  she 
ought  to  have  some  more  money.  We  had  a  proof 
reader,  a  Mr.  Maggiolini,  who  was  retired  in  1913,  who, 
I  think,  got  3?.  a  week,  and  when  his  retirement 
took  place  we  represented  to  the  Treasury  that  Miss 
Lewis's  position,  and  also  the  position  of  Mr.  Lys, 
might  he  improved.  The  Treasury  assented  to  tliat, 
and  they  gave  Mr.  Lys  an  extra  50?.  a  year,  and  they 
increased  Miss  Lewis's  remuneration,  as  I  have  already 
stated,  to  468.  a  week. 

50.749.  (Mr.  Coward.)  These  transcripts  are  not 
always  in  English  ?— No,  they  are  sometimes  in  French. 
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50.750.  From  Canada  they  come  to  a  considerable 
extent  in  French  if  they  come  from  the  French  part 
of  Canada? — Yes,  from  Quebec. 

50.751.  Does  Miss  Lewis  understand  French? — She 
has  some  knowledge  of  it;  I  do  not  suppose  she  can 
speak  it ;  but,  I  do  not  think,  there  is  much  difficulty. 
I  should  imagine  that  the  solicitor's  clerk's  French  is 
not  particularly  good,  and  I  dare  say  she  manages  to 
make  it  out. 

50.752.  {Miss  Haldane.)  I  think  Sir  Almeric  FitzRoy 
told  us  that  she  got  an  additional  increment  for  doing 
overtime  work.  Is  it  a  recent  change  that  you  are 
speaking  of  ? — Yes ;  I  think  that  was  under  a  different 
set  of  circumstances  before  1913. 

50.753.  Yes,  it  was  1912  Sir  Almeric  was  speaking 
of  ?— Yes. 

50.754.  (Chairman.)  All  the  records  are  printed 
before  they  come  before  the  Court  ? — Yes. 

50.755.  Are  all  the  judgments  printed  too? — Yes, 
all  the  judgments  are  printed. 

50.756.  Does  the  work  of  the  department  vary 
much  at  different  times  of  the  year? — No,  I  do  not 
think  it  does  very  much.  Of  course,  we  are  busier 
when  the  Board  is  sitting,  but  there  is  a  great  deal 
of  routine  work  to  l)e  done  when  the  Board  is  not 
sitting. 

50.757.  And  that  goes  on  all  the  year  round  ? — Yes, 
and  there  is  a  very  large  correspondence  as  well  with 
the  courts  abroad. 

50.758.  What  rules  apply  as  regards  hours  of  at- 
tendance?— -The  usual  Civil  Service  rules — 10  to  5 — 
and  the  same  arrangement  applies  to  the  holidays. 

50.759.  And  the  usual  Civil  Service  I'ules  as  regards 
holidays  ? — Yes  ;  but  in  regard  to  that  I  might  say  that, 
so  far  as  the  first  and  second  clerks  are  concerned, 
1  doubt  very  much  whether  they  get  the  full  Civil 
Service  holiday,  because  we  have  a  rule  in  the  office 
that  one  of  these  professional  gentlemen  must  always 
be  in  attendance  in  case  any  questions  arise  or  require 
to  be  answered  by  people  who  call. 

50.760.  {Mr.  Coward.)  In  or  out  of  vacation? — Yes, 
the  office  is  open  all  the  year  round,  except  on  Christ- 
mas Day,  G-ood  Friday,  and  the  Bank  Holidays. 

50.761.  {Chairman.)  Have  you  any  rule  as  regards 
the  age  limit  of  retirement  ? — The  Civil  Service  rules 
as  to  retirement  apply  to  the  clerks,  but  my  office  is  one 
wl^ch  is  held  from  the  King.  It  is  a  patent  office,  and 
I  believe,  so  far  as  I  am  personally  concerned,  there  is 
no  age  limit. 

50.762.  You  hold  office  during  good  behaviour? — 
Yes. 

50.763.  Who  appoints  to  your  office? — The  King, 
on  the  recommendation  of  the  Lord  President ,  under 
Section  18  of  the  Act  of  1833. 

50.764.  And  who  appoints  to  the  other  posts  in  the 
office  ? — The  other  appointments  are  made  by  the  Lord 
President,  entirely  on  his  own  responsibility. 

50.765.  And  promotions,  too,  I  presume,  are  made 
by  the  Lord  President  ? — Yes. 

50.766.  Have  the  clerks  to  obtain  Civil  Service 
certificates  ? — Yes. 

50.767.  Is  there  any  qualifying  examination? — No, 
except,  I  suppose,  there  must  have  been  some  examina- 
tion for  the  third  clerk.  He  came  from  the  class  of 
a,bstractors,  but  really  it  was  long  before  my  time,  and 
I  do  not  know  about  that.  They  settled  that  qualifica- 
tion for  Mr.  Lys,  as  he  had  passed  that  particxilar 
examination. 

50.768.  So  he  obtained  a  certificate  after  passing 
that  examination  ? — Yes. 

50.769.  And  are  the  first  and  second  clerks  certi- 
ficated ? — Yes. 

50.770.  Were  they  certificated  under  clause  7,  with- 
out examination? — {Mr.  Wallace.)  I  think  the  answer 
is,  yes.  I  got  the  usual  certificate  from  the  Civil 
Service  Commissioners,  and  produced  my  admission 
certificate  as  a  solicitor  to  them. 

50.771.  Were  you  medically  examined? — Yes,  and 
also  the  usual  certificates  were  obtained  as  to  my 
character. 

50.772.  And  on  that  you  were  given  a  certificate 
from  the  Commissioners,  probably,  under  what  is 
known  as  clause  7  ? — ^I  think  so. 


50.773.  {Mr.  Coward.)  You  had  undergone  your 
examination  lief  ore  you  were  admitted  ? — Yes,  as  a 
solicitor. 

50.774.  {Chairman.)  {To  Mr.  Neish.)  Do  you  find 
the  present  organisation  and  the  system  of  the  office 
satisfactory  ? — If  I  may  say  so,  it  is  quite  admirable. 
We  all  know  each  others'  work,  and  it  is  all  inter- 
changeable; and  if  one  of  the  clerks  is  away  ill  or 
absent  for  any  reason,  the  others  are  quite  capable 
of  doing  his  work. 

50.775.  Do  you  think  that  the  ijresent  system  of  ap- 
pointment is  the  best  ? — I  think  so  on  the  whole.  There 
may  be  a  better,  but  on  the  whole  it  is  satisfactory. 

50.776.  Suggestions  have  been  made  to  the  Commis- 
sion as  to  a  Committee  or  Board  to  make  appointments 
to  all  the  legal  departments.  If  such  a  Board  were  set 
up,  would  you  consider  it  would  be  better  that  appoint- 
ments to  your  department  should  be  made  by  that 
Board  ? — I  should  have  thought  not.  The  vacancies  are 
very  few  ;  it  is  a  very  small  office ;  Imt  1  should  think  it 
was  rather  more  a  question  for  the  Commission  than  for 
myself.  All  I  can  say  is,  that  the  present  arrange- 
ment is  satisfactory  ;  I  am  responsible  for  the  working 
of  the  office,  and  I  do  not  think  I  can  say  more  than 
that. 

50.777.  A  question  has  also  been  raised  with 
regard  to  the  other  offices — whether  the  clerks  in  the 
office  should  be  considered  eligible  for  appointment  to 
the  head  post  in  the  office,  mastership  or  registrar- 
ship  as  the  case  may  be,  provided  they  have  the  neces- 
sary qualities  for  performance  of  the  work  ? — I  can  see 
no  objection  to  that,  because  in  the  case  of  my  office  the 
statute  itself  is  particularly  vague;  it  says,  "any 
person"  may  be  appointed. 

50.778.  Is  there  any  statutory  qualification  ? — No 
statutory  qualification  at  all. 

50.779.  So  there  would  be  nothing  to  prevent  the 
Lord  President  appointing  one  of  the  clerks  if  he 
thought  him  a  suitable  person? — Absolutely  nothing. 
The  Act  iises  the  expression  "  any  person,"  and  "  any 
person "  might  mean  even  a  person  without  any  legal 
qualification,  which,  I  think,  might  he  rather  disas- 
trous. 

50.780.  {Sir  John  Kempe.)  Do  you  have  much  to  do 
with  the  other  legal  departments  ? — No,  not  very  much. 
We  sometimes  have  business  with  what  I  might  call  the 
Privy  Council  proper — Sir  Almeric  FitzRoy's  depart- 
ment, but  that  is  chiefly  in  regard  to  passing  Orders 
in  Council. 

50.781.  Your  work  is  not  what  they  call  technical 
legal  work,  like  the  Chancery? — Yes,  it  is. 

50.782.  But  I  suppose  you  have  technicalities  of 
your  own  ;  experience  of  the  work  in  the  Chancery  and 
other  legal  departments  would  not  help  any  one  in 
your  department  ? — No ;  but  ours  is  purely  legal  work. 

50.783.  Is  it  more  legal  than  some  of  the  work  of 
the  Colonial  Office,  for  instance  ? — Certainly.  It  has 
entirely  to  do  with  appeals  from  legal  courts  abroad. 

50.784.  It  is  a  court,  in  fact  ?— Yes. 

50.785.  {Mr.  Coward.)  I  should  like  to  say  that  I 
have  nothing  to  ask  you,  because  I  have  always  heard 
that  your  office  is  conducted  as  a  model  office  ? — I  am 
obliged  to  you. 

50.786.  {Mr.  Graham  Wallas.)  In  your  model  office 
you  have  the  opportunity  of  seeing  rather  closely  the 
work  of  a  lady  shorthand  typist? — Yes. 

50.787.  Would  you  say  it  is  true  that  the  work  of 
a  thorough  shorthand  typist  is  purely  mechanical  ? — 
No,  I  should  not  say  that,  because  our  lady  has  to 
understand  to  a  certain  extent  legal  phi-aseology. 

50.788.  That  is  to  say,  a  lady  of  good  general 
ability  and  good  education  is  enormously  more  useful 
than  a  lady  who  has  acquired  the  merely  mechanical  arts 
of  shorthand  and  typewriting  ? — I  would  not  say  enor- 
mously, because,  given  ordinary  intelligence,  any  lady 
might  pick  it  up  in  time ;  but,  so  far  as  regards  starting 
a  lady  on  this  business  is  concerned,  it  is  an  advantage 
to  have  that  knowledge. 

50.789.  Anyhow,  the  developed  work  is  not  me- 
chanical work  ? — Not  altogether. 

50.790.  You  said  the  members  of  the  stafE  could  do 
each  other's  work,  and  were,  in  fact,  interchangeable  in 
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the  case  of  holidays,  and  so  on.  Does  that  inchide 
Miss  Lewis  ?— No. 

50,791.  She  does  only  her  ordinary  work?  — 
Quite  so. 

50,79L'.  But  you  say  she  does  sit  there  and  solicitors 
come  in  witli  proofs  and,  as  might  happen  in  a  news- 
paper office,  she  checks  with  them  the  proofs.  Would 
you  say,  therefore,  from  actual  experience,  that  it  is  not 
impossible  that  a  lady  member  of  the  staff  should  work 
in  the  same  room  and  on  the  same  piece  of  work  as  a 
male  member  of  the  outside  public.  We  have  been  told 
o  priori  by  witnesses  that  it  is  unthinkable  that  any 
work  which  involves  co-operation  in  any  sense  with  the 
male  outside  public  can  be  done  by  a  woman.  You  have 
the  valuable  experience  of  seeing  it  done,  and  you  would 
agree  that  it  could  be  done  and  without  evil  effects  ?— I 
think  so,  certainly. 

50.793.  Again,  if  it  is  said  by  anybody  who  is  speak- 
ing purely  a  priori,  that  all  women's  work  must  neces- 
sarily be  done  in  segregation,  you  would  say  yours  is  a 
small  office,  and  that  in  that  office  it  is  not  done  in 
segregation  ?— Miss  Lewis  has  a  room  to  herself,  but  I 
do  not  think  she  is  segregated.  My  chief  clerk  sug- 
gests that  probably  the  point  is  that  the  solicitors 
attend  before  her.    Is  that  what  you  mean  ? 

50.794.  Not  only  does  she  work  very  freely  with 
other  members  of  the  office,  but  she  does  in  fact  work 
in  a  certain  amount  of  direct  association  with  members 
of  the  public  ? — That  is  so. 

50.795.  And  the  effects  are  wholly  desirable .» — 
Quite  satisfactory. 

50.796.  {Mr.  Philip  Snowden.)  You  told  us  that  you 
were  appointed  at  the  age  of  52  to  your  present  post  ? 
— Yes. 

50.797.  And  you  were  private  secretary  to  Lord 
Loreburn  before  your  appointment  .P— Yes,  before  my 
appointment. 

50.798.  Then  you  were  appointed  direct  from  that 
position  of  private  secretary  to  your  present  post  ? — I  was. 

50.799.  Has  it  never  been  the  case  that  a  chief  clerk 
in  the  office  has  been  appointed  to  the  post  that  you 
hold  ? — I  do  not  think  so.    I  have  no  recollection  of  it. 

50.800.  But  I  understood  you  to  say  that  there  was 
no  legal  disability  attaching  to  it  H — None  whatever,  be- 
cause the  Act  is  perfectly  plain.  It  says,  "  any  person  " 
may  be  appointed. 


50.801.  Do  you  hold  the  certificate  of  the  Civil 
Service  Commissioners  ? — No. 

50.802.  Your  office  is  a  pensionable  one,  I  suppose  ? 
—I  ^imagine  it  must  be,  but  I  really  have  not  inquired. 

50.803.  Then  you  do  not  know  if  any  years  were 
added  to  your  length  of  service  for  pension  purposes  ?— 
No,  I  could  not  say. 

50.804.  You  spoke  of  a  proof  reader  that  you  for- 
merly had  in  the  office  ? — Yes. 

50.805.  When  he  was  there,  did  he  devote  all  his 
time  to  reading  proofs  ? — Yes. 

50.806.  Would  there  be  sufficient  work  to  employ  him 
fully  to  do  that  suppose  he  did  some  other  work  as 
well.  He  used  to  type  the  records  in  addition  to  doing 
the  proofs.  The  records  that  come  over  in  manuscript 
are  sent  over  in  the  originals.  We  never  allow  the 
original  to  go  out  of  the  office,  and  a  typewritten  copy 
IS  made  of  that  for  the  printer.  In  addition  to  his 
proof  reading  he  used  to  make  these  type-written  copies. 

50.807.  In  regard  to  appointments  to  the  clerkships, 
IS  there  anything  like  an  examination  of  the  candidates 
before  their  appointment  — No. 

50.808.  No  examination  at  all  ? — No. 

50.809.  It  is  purely  a  nomination  appointment  ? — It 
is  purely  a  nomination  appointment.  Mr.  Wallace  re- 
minds me  that  the  third  clerk  had  got  a  Civil  Service 
certifipate,  and  he  was  transferred  from  the  Charity 
Commission. 

50.810.  Is  there  anything  like  an  understanding 
as  to  the  qualifications  that  should  be  possessed  by  the 
men  who  are  appointed  to  these  clerkships  ?— The 
qualification  that  I  would  suggest  would  be  that  the  first 
and  second  clerks  should  be  solicitors. 

50.811.  Are  the  appointments  made  direct  to  the 
second  clerkship  and  the  first  clerkship  ? — Yes. 

50.812.  It  is  not  the  practice  to  appoint  to  the  third 
clerkship  and  then  promote  them  to  the  second  and  the 
first  as  vacancies  arise  ?— No,  if  the  third  clerk  were  a 
solicitor  there  could  be  no  objection  to  promoting  him 
to  the  second  clerkship,  and  then,  of  course,  he  might 
work  his  way  up  to  the  first ;  but  certainly  I  have  a 
very  strong  opinion  myself  that  the  first  and  second 
clerks  ought  to  be  solicitors.  Whether  there  should  be 
a  limited  competition  for  these  posts  is,  of  course,  a 
matter  for  the  Commission. 


Mr.  Butler  Aspinall,  K.C,  called  and  examined. 


50.813.  (Chairman.)  You  are  a  King's  Counsel 
practising  in  the  Admiralty  Division  ? — Yes. 

50.814.  You  have  practised  there  for  a  considerable 
number  of  years? — Yes,  a  great  number  of  years. 

50.815.  You  have  had  experience  there  both  as  a 
junior  and  as  a  leader  ? — Yes. 

50.816.  Generally,  what  is  your  opinion  as  to  the 
way  in  which  the  work  of  the  registry  is  performed  ? — 
I  think  it  is  done  admirably. 

50.817.  In  your  practice  there,  I  suppose  you  come 
in  contact  principally  with  the  registrar  himself  ? — Yes, 
there  are  two — the  registrar  and  the  assistant  registrar! 
One  comes  in  contact  with  both  of  them. 

50.818.  What  is  the  nature  of  the  cases  that  they 
dispose  of,  or  deal  with  ?— They  have  three  classes  of 
work  :  First  of  all,  they  deal  with  a  great  many  inter- 
locutory matters,  namely,  matters  which  have  to  be 
disposed  of  before  the  case  comes  to  trial  before  the 
judge — applications  as  to  whether  interrogatories  should 
be  allowed,  applications  as  to  whether  a  ship  which  has 
been  arrested  should  be  released,  applications  with 
regard  to  the  form  of  pleadings,  applications  with 
regard  to  the  examination  of  witnesses,  applications 
with  regard  to  the  time  and  the  date  of  the  trial,  and 
matters  of  that  sort.  The  second  class  of  matter  they 
have  to  deal  with— and  this  is  a  very  important  branch 
of  their  jurisdiction — is,  that  after 'the  case  has  come 
into  court,  and  the  question  of  liability  has  been  deter- 
mined by  the  judge,  namely,  whether  the  plaintiff  or 
the  defendant  wins  the  action,  the  question  of  the 
asasesment  of  damages  instead  of  being  dealt  with  by 
the  judge  in  court,  as,  I  believe,  o  stains  in  many  other 
branches  of  the  High  Court  of  J  istice,  is  referred  to  a 


tribunal  which  is  composed  of  either  the  registrar  or 
the  assistant  registrar,  who  has  the  assistance  of  two 
merchants,  gentlemen  chosen  from  the  City  of  London 
who  are  conversant  with  business  matters,  and  especi- 
ally with  maritime  business  matters,  and  that  tribunal 
then  considers  whether  the  claim  put  forward  by  the 
successful  litigant  is  well  founded  or  not,  criticises  it. 
rejects  it,  or  cuts  it  down,  as  the  case  may  be.  That 
class  of  work  is  being  performed  by  them,  I  think, 
almost  daily,  because  a  great  number  of  cases  which  are 
launched  in  the  Admiralty  Division  do  not  come  to, 
trial ;  after  the  parties  have  seen  what  the  case  of  the 
other  is,  one  may  give  in  and  say:  "I  submit  to  judg- , 
"  ment,  but  I  wish  now  to  have  my  damages  assessed." 
The  result  of  that  is  that  that  case,  which  has  never 
been  adjudicated  upon  by  the  Court,  also  comes  before 
this  tribunal,  and  I  should  think  that  the  turnover  of 
money  dealt  with  by  the  registrar  and  the  merchants  , 
runs  into  several  hundreds  of  thousands  of  pounds  in 
the  course  of  a  year.  As  you  can  well  understand, 
Vi  ith.  two  ships  coming  into  collision,  sometimes  there 
is  a  total  loss,  and  ships  are  costly  things,  and  their 
cargoes  are  often  even  more  costly,  and  sums  of  money 
running  from  hundreds  of  pounds  up  to  even  a  quarter 
of  a  million,  sometimes,  have  to  be  disposed  of  by  this 
tribunal. 

50,819.  Is  that  tribunal  found  to  be  a  satisfactory  , 
one  to  deal  with  the  question  of  damages  p — I  think  it 
is.  In  order  to  complete  my  evidence  with  regard  to 
that  matter,  in  addition  to  collision  work — I  have  been  , 
rather  confining  my  remarks  to  the  Admiralty  branch 
of  jurisdiction,  namely,  collisions — they  also  are  now 
dealing  with  prize  work,  and  there  is  a  great  deal  of 
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assessment  of  figures  in  connection  with  prize  work. 
After  tlie  President  has  determined  the  rights  ot  the 
Crown,  or  of  the  claimant  in  a  prize  cause,  the  registrar 
very  often  then  has  to  consider  the  question  of  what  is 
the  richt  freight  that  the  cargo  should  pay  to  the  ship 
for  the  carriage  of  the  cargo  to  its  port  of  unloading, 
and  also  to  consider  questions  with  regard  to  what 
should  be  paid  to  dock  owners  and  shipwrights  and 
other  persons  who  possibly  have  done  work  to  the  prize 
which  is  condemned  by  the  Court.  I  think  that,  m 
substance,  is  the  class  of  work  that  they  do. 

50  820  All  those  questions  are  dealt  with  by  the 
reo-istrar  with  the  merchants  ?— Tes.  The  interlocutory 
matters  which  I  have  spoken  of  at  the  outset  of  my 
evidence  which  are  mere  questions  of  practice,  are 
dealt  with  by  the  registrar  alone.  Where  the  registrar 
is  dealing  with  figures  then  he  has  the  assistance  of 
those  two  business  men.  t  ^.i, 

50.821.  There  are  two  of  them?— Two.  in  the 
small  'cases,  I  believe,  sometimes  the  parties,  for  the 
purpose  of  saving  expense,  come  to  an  agreement  that 
there  shall  be  only  one  ;  but  in  nearly  all  there  are  two. 

50.822.  How  are  the  merchants  appointed  or 
selected?— I  am  not  certain  that  I  possess  accurate 
information  with  regard  to  that  matter,  but  in  sub- 
stance I  think  it  comes  to  this,  the  registrar  makes  it 
his  business  to  ascertain  who  are  competent,  and  then, 
I  think— but  with  regard  to  this  I  am  not  sure— it  rests 
with  the  President  of  the  Division  to  appoint  them. 

50.823.  Can  you  tell  us  how  they  are  remunerated  ? 
No,  but  I  can  tell  you  that  it  is  something  small. 

50.824.  Is  there  a  large  panel  of  merchants  who  are 
available  ?— I  do  not  know  whether  I  am  justified  in 
saying  a  large  panel.  I  think— and  again  I  am  not 
quite  certain  that  I  know  with  certainty— it  is  a  panel 
in  the  neighbourhood  of  six,  or  thereabouts. 

50  825.  And  that  tribunal  is  found  to  be  a  satis- 
factory and  businesslike  tribunal  for  dealing  with 
these  questions  ?— I  have  heard  no  complaint  of  it  either 
from  the  barrister,  the  solicitor  or  the  business  man,  or, 
perhaps  even  more  important  still,  the  underwriters, 
because  after  all  it  is  they,  who,  in  the  end,  have  to  pay 
the  bill  in  respect  of  any  maritime  loss  or  casualty. 

50  826.  Does  this  same  tribunal  also  assess  the 
amounts  to  be  paid  for  salvage  ?— No,  it  does  not.  It 
does  sometimes  indirectly,  in  this  way  :  Assuming  two 
ships  A  and  B  come  into  collision,  and  after  the  colli- 
sion has  happened  one  of  them  receives  a  salvage  service 
and  then  a  claim  is  made  against  her  by  the  salvor, 
sometimes  she  sees  fit  without  going  to  Court  to  settle 
with  the  salvor,  and  then  the  collision  action  as  between 
A  and  B  comes  before  the  Court,  and  the  vessel  that  has 
received  salvage  service  wins  the  day.  Then  she  goes 
before  the  registrar  for  the  assessment  of  her  damages, 
and  amongst  other  items  of  claim  she  brings  in  the 
sum  of  money  which  she  has  paid  to  the  salvor,  and 
under  those  circumstances  it  is  open  to  the  party  who 
has  lost  the  day,  and  who  has  been  found  to  blame,  to 
say  that  the  sum  of  money  which  the  successful  litigant 
has  paid  to  the  salvor  is  excessive  and  unreasonable. 
Under  those  circumstances  the  registrar  then  has  to 
consider  whether  it  was  a  reasonable  sum  that  the 
successful  litigant  has  paid.  If  he  finds  that  it  was, 
then  he  makes  the  unsuccessful  Htigant  pay  the  success- 
ful litigant  the  sum  of  money  he  has  paid  to  the  salvor. 
If  he  finds  that  it  was  unreasonable  and  extravagant, 
then  he  fixes  another  sum.  So  it  is  only  in  that 
indirect  way  that  he  has  to  deal  with  salvage,  and  that 
does  not  often  occur.  . 

50.827.  In  ordinary  salvage  cases  the  amount  is 
assessed  by  the  Court?— By  the  Court. 

50.828.  In  those  cases  that  come  before  the  regis- 
trar, are  witnesses  often  heard?— Tes,  witnesses  are 
often  heard.  A  good  deal  of  the  evidence  is  given  on 
affidavit,  but  there  is  a  great  deal  of  oral  testimony,  es- 
pecially of  a  technical  character— surveyors  are  fre- 
quently called,  and  ships  valuers.  Take  the  case, 
which  not  infrequently  happens,  of  a  ship  being  totally 
lost  in  a  collision.  The  successful  litigant  then  asks 
the  registrar  and  merchants  to  pay  him  what  he  says 

■  is  the  value  of  the  ship,  and  in  support  of  his  case  he 
either  produces  an  affidavit  from  a  ship  valuer,  or  calls 


a  ship  valuer  to  speak  in  person  as  to  what  he  thinks 
to  be  the  value.  Then  probably  the  defendant,  the  un- 
successful litigant,  also  puts  his  surveyor  into  the  box 
who  gives  another  figure,  and  the  registrar  and  mer- 
chants have  to  weigh  the  scales  lie tween  the  two  figures. 
I  may  add  that  in  considering  the  propriety  of  a  ship- 
wright's repair  bill,  which  is  a  matter  the  registrar  of  ten 
has" to  deal  with— for  instance,  if  the  ship  is  damaged 
and  not  lost,  and  undergoes  very  heavy  repairs,  some- 
times amounting  to  several  thousands  of  pounds — that 
is  investigated  by  the  registrar  and  merchants,  and  the 
person  who  is  putting  forward  the  bill  brings  his  sur- 
veyor  to  support  it;  the  enemy,  as  a  rule,  brings  his 
surveyor  to  criticise  it. 

50.829.  {Mr.  Coward.)  And  would  say  that  such  and 
such  damage  did  not  result  from  this  collision  ?— Tes. 

50.830.  Raising  most  serious  questions  ? — Undoub- 
tedly ;  and  in  addition  saying,  not  infrequently,  that  the 
amounts  charged  are  excessive  and  unreasonable.  Per- 
haps what  you  recall  to  my  memory  is  really  the  more 
important  of  the  two,  because  it  wipes  out  the  whole 
of  the  figure  claimed,  and  the  other  only  goes  to  re- 
duction. 

50.831.  (Chairman.)  Then  all  the  processes  con- 
nected with  Admh-alty  causes— the  drawing  up  of  orders, 
the  taxation  of  costs,  and  all  the  operations  subsequent 
to  the  hearing  of  the  case— are  dealt  with  in  the  regis- 
trar's office  ?— That  is  so. 

50.832.  Is  all  that  work  conducted  satisfactorily  ? — 
From  my  experience  undoubtedly  so.  I  think  it  is  only 
right  that  T  should  say  this  in  order  to  make  my  evi- 
dence, so  far  as  I  can,  exhaustive.  I  have  now  had 
either  the  pleasure  or  the  misfortune  to  have  been  a 
silk  for  the  last  15  or  16  years,  and  therefore  I  am  not 
so  intimately  in  touch  with  that  class  of  work  as  I  was 
during  the  period  of  time  I  was  a  junior  ;  but  still,  in 
view  of  the  fact  that  I  have  been  closely  connected  with 
the  Admiralty  Court  for  some  29  years,  I  am  in  a  posi- 
tion, I  think,  to  speak  with  some  authority  as  to  the 
way' that  sort  of  work  is  done.  I  am  very  confident, 
also,  that  if  it  was  not  well  done,  apart  from  my  per- 
sonal experience  at  the  moment,  I  should  hear  com- 
plaints either  from  the  juniors  who  practise  in  the  Court 
or  the  solicitors. 

50.833.  And,  as  a  matter  of  fact,  you  have  not  heard 
complaints  ? — No,  I  have  not. 

50.834.  Taking  first  the  registrar  and  the  assistant 
registrar,  they  are  appointed  by  the  President  of  the 
division? — Tes.  o  t 

50.835.  Is  there  any  statutory  quahhcation i 
think  not,  but  I  am  not  sure. 

50.836.  In  fact  they  have  been  barristers  ? — In  my 
time  that  has  been  so ;  Mr.  Bathurst  was  the  first  I 
personally  knew  of. 

50.837.  {Mr.  Coward.)  Mr.  Rothery  was  a  solicitor  ? 
—I  was  not  there  in  his  days,  but  I  think  he  was  a 
solicitor. 

50.838.  Was  not  he  one  of  the  ablest  men  who  sat 
in  that  chair  ?— I  certainly  can  say  this  of  him,  that 
although  I  had  not  the  pleasure  of  knowing  him.as  Regis- 
trar of  the  Admiralty  Division,  afterwards  I  often  had 
the  pleasure  of  appearing  before  him  when  he  was  the 
Wreck  Commissioner,  and  I  was  undoubtedly  struck  by 
his  remarkable  abihty  in  dealing  with  that  class  of 
work,  and  also  I  know  ex  relatione  from  others  the  re- 
markable abihty  that  he  showed  during  the  time  he 
held  the  office  of  registrar. 

50.839.  He  was  the  author  of  the  "Parana"  judg- 
ment ?— Tes,  and  there  are  many  of  his  reports  which 
carry  great  weight  at  the  present  day.  They  are  often 
cited  in  the  various  courts  as,  "  This  is  the  Report  of 
"  Mr.  Rothery  on "  such  and  such  a  subject,  which 
weighs  with  all  the  tribunals  even  up  to  the  House  of 
Lords.  I  think,  since  that  time,  all  the  holders  of  the 
office  have  been  members  of  the  Bar. 

50.840.  (Chairman.)  Is  there  not  a  statutory  quali- 
fication of  10  years'  standing  as  barrister  or  solicitor  ? 
 Yes. 

50.841.  Do  you  consider  that  the  duties  of  the 
registrar  are  such  that  a  barrister  ought,  as  a  rule,"  to  be 
appointed  ?— My  answer  to  that  is,  yes.  I  can  quite 
appreciate  that  there  may  be  solicitors  who  would  be 
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quite  as  capable  of  performing'  the  duties  as  a  barrister; 
but  I  think  that  a  barrister  who  practises  in  that  court 
has  exceptional  claims  to  the  office.    I  use  the  word 
"  claims,"  not  from  the  point  of  view  of  the  baiTister 
but  from  the  point  of  view  of  the  public.    My  idea  is' 
that  the  class  of  man  who  should  be  made  either  the 
registrar  or  the  assistant  registrar  is  a  man  who  has 
had  a  fair,  or,  perhaps,  a  substantial  amount  of  work  as 
a  practitioner  in  the  Court.    It  appears  to  me  that  he, 
under  those  circumstances,  is  in  immediate  touch  with 
the  work  of  the  Court ;  he  knows  what  point  of  view  the 
]udges  have  with  regard  to  those  matters,  and  he  is 
m  direct  touch  with  the  work  generally.    Speaking  for 
myself,  I  should  say  that  the  barrister  was  the  better 
qualified  of  the  two  branches  of  the  profession  to  do  the 
work.    I  .  have  known  many  able  solicitors  who,  I  have 
no  doubt,  would  have  all  the  necessary  ability ;  l:)ut  I  do 
not  think  they  have  (|uite  the  same  opportunities  of 
acquiring  the  special  knowledge  which  is  required  to 
discharge  the  duties  of  this  office,  as  apply  in  the  case 
of  the  barrister  practising  in  the  Court. 

50.842.  The  clerks  in  the  ofBce  are  also  appointed 
by  the  President  .P— Yes. 

50.843.  Are  you  prepared  to  express  an  opinion  as  to 
the  qualifications  necessary  for  appointment  to  these 
posts,  or  as  to  the  method  of  appointment  ?— No  ;  it  is 
a  matter  I  know  nothing  of. 

50.844.  What  are  the  vacation  arrangements  in  the 
registrar's  office  .P— That,  again,  I  am  afraid  is  a  matter 
I  know  nothing  of.  It  is  a  matter  that  the  registrar 
would  be  able  to  tell  you  about. 

_  50,845.  I  am  putting  the  question  from  the  point  of 
view  of  whether  the  arrangements  for  vacations  are 
suitable  for  the  transaction  of  any  business  that  may 
be  required  .9— With  regard  to  that  I  am  in  a  position  to 
say  this,  and,  I  think,  no  more,  that,  as  far  as  I  know, 
I  have  heard  no  complaints  that  the  vacations  taken  by 
the  registrar  or  his  assistant  are  unduly  long. 

50.846.  {Mr.  Coward.)  You  are  never  there  in  vaca- 
tion ?— No,  I  am  not  there.  I  only  put  that  from  what 
1  have  been  told,  or,  rather,  from  what  I  have  not  been 
told,  VIZ.,  I  have  heard  no  complaint. 

50.847.  (Chairman.)  If  there  was  any  urgent  busi- 
ness requiring  to  be  attended  to  in  vacation,  would  that 

be  a  matter  that  the  solicitor  would  deal  with  ?  That 

would  be  a  matter  that  the  solicitor  would  deal  with. 
On  the  other  hand,  the  solicitor  might  see  fit  to  instruct 
counsel  to  attend  to  it.  and  I  assume— again  I  do  not 
know— that  there  would  he  facilities  given,  in  cases  of 
urgency,  for  getting  the  registrar  or  the  assistant  reo'is- 
trar  to  attend  to  the  matter;  but  I  do  not  think  my 
evidence  with  regard  to  it  is  of  much  value  ;  it  is  really 
assumption. 

50.848.  It  has  not  come  to  your  notice  that  there  is 
any  deficiency  in  that  respect  ? — No. 

50.849.  And  probably  you  are  away  on  vacation 
yourself  ?— Yes  ;  I  do  not  think  it  is  a  matter  I  could 
assist  you  u])on. 

50.850.  Are  you  prepared  to  express  any  opinion 
as  to  whether  an  age  limit  for  retirement  should  be 
fixed,  either  for  the  registrars  or  for  their  staff  P— I 
think,  undoubtedly,  it  would  be  well  that  there  should 
be  an  age  limit. 

50.851.  What  limit  would  you  suggest  in  the  case 
of  the  registrars  ?— That  is  a  matter  I  have  never  con- 
sidered, and  I  really  do  not  know  that  any  view  of 
mine  would  be  of  much  assistance.  While  I  can  well 
understand  that  there  are  numbers  of  men  of  70  years 
of  age  and  upwards  who  would  be  quite  qualified  to  o-o 
on  with  the  work,  on  the  other  hand,  my  view  ratherls 
that  a  large  percentage  of  men  are  not  at  their  best 
after  that  age  to  do  the  sort  of  work  that  is  required 
of  the  registrar,  which  is  rather  rough  and  tumble  work 
Personally,  I  think  it  would  be  better  if  there  was  an 
age  limit,  but  what  the  age  should  be  really  1  am  not 
m  a  position  to  say. 

50.852.  Are  there  any  other  points  on  which  you 
have  criticisms  or  suggestions  to  make  and  which  you 
wish  to  lay  before  the  Commission  p — No. 

50.853.  There  is  one  point  on  which  suggestionf? 
have  been  made,  and  that  is,  that  the  taxing  work,  which 
at  present  is  done  in  the  i\,dmiralty  Registry,  should  be 
transferred  to  the  Central  Taxing  Office.    i)o  you  con- 


sider that  there  would  be  any  advantage  in  that  or 
would  you  prefer  to  leave  it  where  it  is.P-I  should 
have  thought  that  there  would  be  no  advantage,  and 
that  it  would  be  much  better  for  it  to  remain  where  it 
18.  The  taxinc  work  that  is  discharged  by  the  Admiralty 
Registry  IS  of  a  highly  technical  character. 

50.854.  And  the  taxing  is  of  a  different  nature 
from  the  taxing  m  ordinary  proceedings  in  other  divi- 
sions  of  the  Court  .P— Yes,  there  are  many  things 
done  m  the  Admiralty  Registry  which  are  unheard  of 
in  the  ordinary  courts  of  law— questions  connected 
with  proceedings  in  rem,  and  many  questions  which 
involve  questions  of  taxation,  about  which,  I  should 
say,  the  taxing  master  in  the  ordinary  courts  would 
know  nothing. 

50.855.  [Mr.  Coward.)  He  certainly  would  know 
nothing  unless  he  had  acquired  the  knowledge  since  P 
— No,  he  would  not. 

50.856.  It  is  very  technical  .P— Highly  technical. 

50.857.  It  is  very  different  from  that  which  is  done 
m  any  ordinary  common  law  action  P^ — Yes. 

50.858.  It  is  perhaps  not  quite  germane,  but  I 
should  like  to  ask  you  whether,  in  yoiu-  experience 
you  have  ever  been  before  a  tribunal  which  is  a  better 
one  than  that  afforded  by  a  registrar  and  merchants, 
provided  the  registrar  be  up  to  his  work  and  the  mer- 
chants able  men.     I  am  rather  looking  at  it  from  the 

point  of  view  of  distinguishing  it  from  a  jury  ?  My 

answer  to  that  is,  no;  I  cannot  imagine  a  better 
tribunal. 

50.859.  You  have  no  hesitation  in  saying  that  ?  

No  hesitation  at  all.  I  think  they  do  their  work  with 
admirable  efficiency,  and  do  great  justice  between  the 
parties. 

_  50,860.  Yes  ;  and  with  great  knowledge  of  the  sub- 
.lects  that  they  approach  ?— Great.  It  is  remarkable,  I 
think,  the  way  they  get  through  a  bill  running  into 
many  thousands  of  pounds,  and  perhaps  comprisino- 
some  30  or  40  items  which,  if  left  to  a  jury  or  another 
tribunal,  would  take  very  much  longer. 

50.861.  It  may  be  necessary  to  dry-dock  a  ship 
after  a  collision,  and  it  costs  some  hundreds  of  pounds 
to  dry-dock  her,  and  the  question  may  be  whether  that 
was  really  necessary  consequent  upon  the  collision.  Is 
that  the  kind  of  thing  ? — Yes,  quite. 

50.862.  And  there  is  the  point  I  suggested  to  you 
before,  of  determining  whether  a  particular  damage  to 

a  ship  was  attributable  to  the  collision  or  was  not  ?  

Quite  so. 

50.863.  Your  view  is  that  the  registrar  and  deputy 
registrar  should  be  barristers  and  not  solicitors  ?  Yes. 

50.864.  I  am  not  sure  that  I  should  not  agree  with 
you,  if  I  may  humbly  say  so,  for  this  reason:  The 
number  of  practitioner^  in  the  Admiralty  Court  is,  com- 
paratively, very  limited? — Yes. 

50.865.  And  it  is  technical  knowledge  in  the  posi- 
tion of  a  registrar  that  is  required,  and,  consequently, 
if  you  were  going  to  select  a  registrar  from  the  solicitors 
who  practise  you  would  have  a  very  small  area  from 
which  to  select  ? — That  is  so. 

50.866.  Whereas  there  are  a  great  many  men  who 
practise  at  the  Bar,  a  great  many  more  than  there  are 
sohcitors? — Yes,  undoubtedly. 

50.867.  And  the  area  of  selection  would  beverymuch 
greater  ?— Yes,  I  think  it  would. 

50.868.  You  are  yourself  very  much  engaged  at  the 
present  time,  and  have  been  for  years  past,  in  acting  as 
a  judge  .P— As  an  arbitrator,  and  in  that  sense  as  a 
judge. 

50.869.  That  is,  as  a  judge  determining  many  of 
these  cases,  especially  salvage  cases  ?— That  is  so. 

50.870.  I  do  not  know  whether  you  would  like  to 
tell  me,  but  if  you  have  no  objection  I  should  like  to 
know  how  it  is  that  people  prefer  to  go  to  an  arbitrator 
rather  than  to  the  Court  in  cases  of  this  kind.  Does 
not  it  strike  you  as  peculiar  P  There  is  something  that 
wants  explanation? — Now  I  am  tiuvelling  away  entirely 
from  the  functions  of  the  registrar,  and  am  on  much 
more  delicate  ground,  because  it  is  rather  a  comparison 
between  whether  the  shipowner  would  sooner  have  his 
salvage  case  adjudicated  upon  by  a  member  of  the  Bar, 
who  has  to  act  as  arbitrator,  or  by  the  judges  of  the 
Division— that  is  what  it  comes  to. 
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50,871.  That  is  right  ?— Whether  they  prefer  the 
arbitrator  to  the  judges  or  not  I  am  not  sure  ;  but  I  can 
say  this :  that  a  good  many  of  them  like  an  arbitrator 
because  the  proceedings  before  him  are  not  fettered 
by  technical  rules  of  evidence.  The  agreement  of 
reference,  as  a  rule,  when  a  salvage  case  is  referred 
to  an  arbitrator,  is  drawn  up  in  siich  terms  that  the 
arbitrator  is  entitled  to  take  any  form  of  evidence, 
and  to  admit  any  class  of  evidence.  Then,  in  addi- 
tion to  that,  not  being  fettered  by  the  general  work 
of  the  court,  he  can  fix  upon  a  date  which  will  suit  the 
convenience  of  the  parties.  Moreover,  a  great  many  facts 
which  are  put  before  an  arbitrator,  who  as  a  barrister 
practising  in  the  court  has  had  very  great  experience 
in  the  work,  are  statements  merely  made  upon  paper 
without  a  witness  being  called  at  all ;  for  instance,  the 
plaintiff  states  his  case  upon  a  bit  of  paper  and  the  de- 
fendant states  his  case  upon  a  bit  of  paper,  and  each 
party  triists  to  the  knowledge  of  the  arbitrator  to  do 
justice  between  the  two  without  having  witnesses  called, 
and  examined  and  cross-examined.  The  result  of  that 
is  that  a  very  great  deal  of  expense  is  saved  to  the 
parties.  Then,  if  a  case  goes  into  the  Admiralty  Court, 
in  addition  to  the  calling  of  witnesses  there  are  all  the 
expenses  incidental  to  the  pleadings  and  the  interlo- 
cutory and  preliminary  matters,  and  it  is  always  con- 
sidered essential  that  you  should  have  a  leader  and  a 
junior  to  condxict  the  case,  and  counsel  expect  to  be 
paid.  If  you  go  before  an  arbitrator  these  preliminary 
matters  are  entirely  done  away  with ;  there  are  no 
pleadings,  and,  as  a  rule,  no  witnesses  ;  and  very  often 
the  solicitor  does  the  work  himself  and  does  not  employ 
counsel ;  and  the  solicitor  who  does  it  is  a  man  who  has 
great  experience  of  the  work,  and  he  does  it  just  as  well 
as  the  Bar  would.  Those  are  the  reasons  which  un- 
doubtedly weigh  with  people  in  the  shipowning  world 
in  saying  they  prefer  to  have  the  matter  determined  by 
arbitration  i-ather  than  go  into  court. 

50,872.  May  I  venture  to  add  one  suggestion  ?  Is 
not  the  fact  that  they  get  more  uniformity  of  decision 
another  great  factor  ? — I  was  going  on  to  say  this  :  One 
does  not  like  to  criticise  anybody,  be  they  judges  or 
anybody  else,  and  I  am  not  going  to  do  so,  but  un- 
doubtedly the  personal  equation  does  come  in,  and  a 
shipowner  will  say,  "  Mr.  Justice  So-and-so  on  the  last 
"  occasion  gave  me  a  rather  poor  award.  I  am  a  salvor 
"  and  I  will  not  go  before  him.''  Another  will  say, 
"  I  do  not  care  about  Mr.  Justice  B ;  on  the  last  occa- 
"  sion  I  thought  he  was  extravagant."  Therefore  they 
go  before  an  arbitrator  whom  they  both  agree  in  choos- 
ing, so  that  they  are  not  at  the  risk  of  having  either  A 
or  B  ;  they  choose  their  own  man,  and  they  say,  "  We 
"  think,  on  the  whole,  in  our  view,  he  does  substantial 
"  justice,  and  we  will  have  him." 


60.873.  And,  "  We  shall  get  a  fair  decision  both 
ways  "  ? — That  is  so.  I  do  not  for  a  moment  want  it  to 
1)6  thought  that  I  am  criticising  the  work  of  the  judges 
who  do  the  work  in  the  Division ;  but  I  put  it  entirely 
on  this  ground,  that  certain  shipowners  and  certain 
underwriters  say,  "  We  would  sooner  have  an  arbitra- 
tor "  for  reasons  which  commezrd  themselves  to  them, 
and  they  select  their  own  judge. 

50.874.  A  fair  man  ? — Yes. 

50.875.  {Sir  John  Kemfe.)  I  suppose  the  arbitrator's 
decision  is  registered,  or  something  of  that  kind  ? — 
Yes  ;  and  if  need  be  it  can  be  made  a  Rule  of  Court,  as 
it  is  called,  and  enforced.  It  is  just  as  binding  in  its 
effect  as  a  judgment  of  the  Court. 

50.876.  Are  the  Slave  Trade  bounties  settled  in  the 
Admiralty  Court.  Mr.  Rothery  used  to  do  the  Slave 
Trade  bounties? — Not  to  my  knowledge.  In  my  ex- 
perience that  topic  has  never  come  up. 

50.877.  It  may  be  Treasury  work  ? — That  may  be. 

50.878.  {Mr.  Shipley.)  As  far  as  you  understand,  the 
first  and  second  class  clerks  in  the  Admiralty  Registry 
cannot  become  assistant  registrars  or  registrars  because 
they  are  forbidden  to  become  barristers  by  the  Inns  of 
Court,  who  will  not  allow  them  to  enter.  Is  that  true  ? 
—I  do  not  know.  The  latter  part  of  your  question  is  : 
"Is  it  true  that  they  are  not  eligible  to  be  called  to  the 
Bar  "  ? 

50.879.  Yes  ? — I  think  it  is  highly  probable  that  is 
one  of  the  rules  of  the  Inns  of  Court. 

50.880.  What  sort  of  reason  would  they  give  ?  It 
seems  rather  harsh  to  stop  these  fellows  advancing. 
Some  of  them  are  very  able  men  who  have  taken  high 
honours  at  the  universities  ? — There  are  certain  rules  of 
the  Inns  of  Court  which  perhaps  are  not  always  founded 
on  the  best  of  reasons,  and  which  are  very  much  in  the 
nature  of  trade  union  rules  passed  for  the  protection  of 
a  certain  class  of  people.  I  am  not  certain  that  it  is  a  rule, 
but  I  think  it  is  highly  probable  that  it  is  ;  and  it  may 
be  that  for  some  reasons  which  have  commended  them- 
selves to  that  class  of  body  they  have  thought  that 
perhaps  it  is  undesirable  that  these  clerks,  who  are  con- 
stantly in  the  habit  of  being  with  the  solicitors'  clerks 
in  the  conduct  of  these  cases,  should  suddenly  be  pro- 
moted to  these  very  important  judicial  offices.  That 
may  be  a  reason  for  disqualifying  them  from  becoming 
registrar  or  assistant  registrar.  Then  the  reason  for 
saying,  "  No,  you  shall  not  become  a  barrister,"  is  that 
it  is  sometimes  thought  men  of  that  class  being  thrown 
so  closely  amongst  solicitors'  clerks  might  have  an 
undue  preference,  so  to  speak,  and  get  an  undue  hold 
over  the  solicitors'  clerks,  and  so  obtain  barrister's 
business  in  a  way  which  is  not  considered  desirable. 
But  that  is  mere  supposition  on  my  part,  and  it  is  really 
a  matter  on  which  I  cannot  speak  with  any  authority. 


Mr.  Edvtard  William  Hansell,  called  and  examined. 


50.881.  {Chairman.)  You  are  a  barrister  of  the 
junior  Bar? — Yes. 

50.882.  Your  practice  mainly  lies  in  the  Banki-uptcy 
Court  ?■ — Yery  largely. 

50.883.  The  Commission  has  already  had  evidence 
as  to  the  number  of  registrars  and  the  constitution  of 
their  offices,  and  we  need  not  trouble  you,  therefore,  to 
repeat  the  facts  on  that  point.  We  would  rather  ask 
you  questions  on  matters  of  opinion.  The  present 
system  of  appointment  of  the  registrars  is,  that  they 
are  appointed  by  the  Lord  Chancellor  ? — Yes. 

50.884.  There  is  no  statutory  qualification  for  the 
office,  bvTt  as  a  matter  of  practice  they  have  been,  up  to 
the  present,  barristers  ? — I  believe  that  is  right.  I  have 
not  been  able  to  find  any  statutory  qualification. 

50.885.  Do  you  find  the  results  of  the  present 
system  of  appointment  satisfactory  ? — Quite,  as  far  as 
tiae  registrars  are  concerned. 

50.886.  You  find  that  the  work  of  the  registrars  is 
done  in  a  thoroughly  satisfactory  manner  ?- — Efficiently 
and  well,  I  think. 

50.887.  Are  you  speaking  of  the  Companies  (Wind- 
ing-up) branch  as  well  as  Bankruptcy  ? — I  had  not  that 
in  mind  at  the  moment,  but  purely  the  Bankruptcy 
part. 


50.888.  Have  you  practised  in  the  Companies 
(Winding-up)?- — Sometimes,  but  not  very  extensively. 
I  think  from  such  experience  as  I  have  had  in  the 
Winding-up  Department  the  bulk  of  the  work  goes 
before  the  judge,  that  is  to  say,  I  think  the  registrars 
in  Winding-up,  at  any  rate  as  a  rule,  determine  nothing 
like  the  number  of  questions,  or  such  important  ques- 
tions, as  they  determine  in  Banki-uptcy. 

50.889.  In  the  Bankruptcy  Department  the  regis- 
trars deal  with  a  very  large  number  of  cases  without 
their  going  to  the  court  at  all? — Yes,  in  London. 

50.890.  You  consider  the  present  system  of  appoint- 
ment, and  the  present  practice  as  regards  qualification, 
is  satisfactory  ? — Speaking  from  about  30  years'  know- 
ledge of  the  court,  I  should  say,  certainly  it  has  been 
very  satisfactory,  taking  it  as  a  whole. 

50.891.  You  do  not  suggest  any  variation  of  it." — I 
think  not.  I  cannot  think  of  anything  that  would 
improve  the  efficiency  of  the  London  Court. 

50.892.  With  regard  to  a  good  many  of  the  higher 
legal  offices,  such  as  masterships  and  registrarships,  the 
question  has  been  raised  whether  barristers  or  solicitors 
are  more  suitable  persons  to  appoint.  In  the  present 
case  what  is  your  opinion  ? — My  opinion  is,  that  it  is  a 
post  that  should  be  fiUed  by  a  barrister,  because  in  a 
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very  large  number  of  cases  the  registrars  have  to  decide 
upon  evidence  and  upon  the  admissibility  of  evidence, 
things  which  barristers  as  advocates  have  to  learn 
perhaps  more  than  solicitors.  In  other  words,  it  is  a 
really  judicial  office,  that  of  registrar,  to  a  large  extent. 
Take,  for  instance,  a  petition  to  make  a  man  a  bank- 
rupt ;  he  may  have  to  decide  upon  complicated  evidence, 
either  oral  or  written,  in  the  manner  that  a  judge 
would  decide. 

50.893.  Your  suggestion  is  that  the  hamster's  work 
is  the  better  training  and  preparation  for  work  of  that 
kind  than  the  work  of  a  solicitor  ? — That  is  my  sub- 
mission. 

50.894.  As  regards  the  staff  of  the  offices,  they  are 
also  appointed  by  the  Lord  Chancellor  ? — Yes. 

50.895.  Have  you  much  contact  with  the  office 
staff  ? — I  have  a  good  deal  of  contact  with  pa]-t  of  the 
office  staff ;  that  is  to  say,  a  certain  amount  with  the 
clerk  to  the  senior  registrar,  who  is  a  first  class  clerk — 
the  only  one  they  have  got — Mr.  Bradford.  I  have  a 
great  deal  of  contact — daily  contact,  I  may  say — with 
the  registrars'  clerks,  of  whom  there  are  four  in  Bank- 
ruptcy, and  also  with  the  clerk  in  attendance  on  the 
judge  and  in  the  Court  of  Appeal.  Mr.  Roper  is  the 
present  holder  of  that  office. 

50.896.  On  what  sort  of  matters  do  you  come  into 
contact  with  those  clerks  ? — The  chamber  work  in 
London  is  done  in  a  room,  and  there  is  an  outer  room 
where  people  assemble,  and  where  solicitors'  clerks  and 
other  people  come  to  the  registrars'  clerks  with  their 
petitions  or  bankruptcy  notices,  or  whatever  they  may 
be,  and  they  have  to  see  that  they  are  in  order,  and 
that  they  are  in  accordance  with  the  recent  decisions, 
and  fill  up  the  forms,  and  while  one  is  waiting  there  one 
sees  a  great  deal  of  the  way  in  which  the  registrars' 
clerks  deal  with  the  different  people  who  go  to  them. 

50.897.  Then  it  is  not  that  you  yourself  have  any 
business  that  brings  you  into  touch  with  the  clerks,  but 
rather  that  happening  to  be  there  for  your  own  business 

.  you  see  what  is  being  done  by  the  clerks  ? — I  think  that 
is  tiTie,  but  I  often  have  an  opportunity  of  talking  with 
them,  and  if  I  was  waiting  they  might  ask  me  about 
a  recent  decision,  or  things  of  that  sort.  I  may  say 
that  I  know  all  four  of  them  very  well. 

50.898.  Do  you  consider  that  the  present  system  of 
appointment  gives  satisfactory  results  ? — Certainly.  In 
my  experience  these  clerks  are  extremely  courteous  and 
helpful  to  the  members  of  the  profession  who  want 
assistance,  and  as  far  as  I  have  had  an  opportunity  of 
testing  them  they  are  efficient  in  their  knowledge. 
They  keep  up  their  knowledge  of  the  law  as  it  pro- 
gresses and  alters  with  the  new  Acts  and  decisions.  I 
have  often  had  opportunities  of  talking  with  them  on 
different  points,  and  I  have  found  them  always  very 
up-to-date,  if  I  may  use  the  expression,  in  their  legal 
knowledge  in  their  department. 

50.899.  (Mr.  Coward.)  Knowledge  of  the  Bank- 
i-uptcy  Act  and  the  rules  that  would  be  ? — Yes,  I  am 
confining  myself  to  that. 

50.900.  Not  law  generally?— I  did  mean  a  little 
more  than  the  Bankruptcy  Act  and  rules,  because  very 
often,  as  you  know,  there  are  an  enormous  number  of 
points  that  arise  under  the  guise  of  bankruptcy  pro- 
ceedings, both  of  law  and  equity,  and  I  find  they  very 
often  ask  me  questions  outside  what  I  might  call  the 
clerical  part  of  it. 

50.901.  Stoppage  in  transitu,  and  that  kind  of 
thing? — I  am  not  sure  I  remember  that  particular 
point,  but  more  likely  about  trust-property  and  things 
of  that  sort.  I  want  to  say  with  regard  to  them  that 
my  experience  is  that  they  do  not  confine  their  energies 
to  the  purely  mechanical  part  of  their  duties.  As  a 
matter  of  fact,  two  of  them  are  members  of  the  Bar, 
have  passed  the  examination  and  have  been  called  by 
the  Middle  Temple.  Two  of  the  present  four  regis- 
trars' clerks  are  members  of  the  Bar,  and  the  clerk  to 
the  judge  is  also  a  member  of  the  Bar. 

50.902.  {Chairman.)  Do  you  consider  that  in  any 
<!ase  persons  who  have  worked  their  way  up  as  clerks  in 
the  office  should  be  eligible  for  appointment  as 
registrar? — -No,  I  think  not. 

50.903.  You  think  it  is  better  to  take  the  i-egisti-ars 
from  among  barristers  in  practice  outside  ? — I  think  so. 


50.904.  You  think  that  the  experience  and  work  of 

a  clerk  would  not  fit  him  for  the  work  of  a  registrar  ?  

I  think  not.  I  think  I  am  right  in  saying  that  the 
three  clerks  who  are  now  members  of  the  Bar — I  know 
it  is  so  in  the  case  of  one — have  become  so  since  they 
were  clerks,  in  comparatively  recent  times  ;  they  were 
not  barristers  appointed  clerks,  but  were  clerks  first 
and  then  took  the  examinations. 

50.905.  "We  have  been  told  that  the  Inns  of  Court 
do  not  permit  clerks  in  legal  departments  to  be  called 
to  the  Bar.  Can  you  say  how  that  stands  ?  It  appears 
that  in  the  bankruptcy  offices  there  are  some  gentlemen 
who  have  been  called  to  the  Bar  while  they  were  clerks 
in  the  office  ? — I  cannot  at  the  moment  give  you  the 
names  of  any  particular  offices  in  which  the  benchers 
have  refused  to  call  persons  who  held  such  an  office, 
but  I  know  as  a  bencher  of  my  own  Inn  that  such 
questions  do  arise.  I  am  not  at  all  sure  that  there  is 
quite  a  uniform  practice  among  the  four  Inns  of  Court 
about  that.  All  I  do  know  is,  that  the  three  cases 
which  I  have  in  mind,  which  I  have  already  mentioned, 
were  all  called,  I  think  I  am  right  in  saying,  by  the 
Middle  Temple.  That  is  not  my  Inn  and  I  cannot  say 
what  their  practice  is. 

50,90t).  At  your  own  Inn  is  there  any  general  rule 
against  the  calling  of  members  of  the  clerical  staff  of  a 
legal  office  ? — I  think  each  case  is  decided  according  to 
its  own  circumstances,  but  I  think  I  am  right  in  saying 
that  the  general  trend  of  opinion  is,  not  to  call  to  the 
Bar  persons  who  are  holding  offices  somewhat  similar 
to  the  ones  I  am  speaking  of. 

50.907.  Can  you  tell  us  what  is  the  reason  of  that 
rule,  or  rather  of  that  practice,  since  you  say  it  is  not  a 
definite  rule  ? — I  think  there  is  no  definite  rule.  So  far 
as  my  short  experience  as  a  bencher  is  concerned  each 
case  is  decided  on  its  own  facts  and  circumstances.  I 
think  the  general  test  is  to  apply  the  rule  in  the  Con- 
solidated Rules  of  the  Inns  of  Courts,  which  exclude  a 
very  large  number  of  professions  as  being  incompatible 
with  the  work  of  a  practising  barrister,  and  I  think  it 
depends  really  upon  the  construction  of  that  rule. 

50.908.  [Mr.  Coward.)  And  businesses,  too  ? — Cer- 
tainly. 

50.909.  (Chairman.)  Is  it  part  of  the  duty  of  the 
registrars  to  sit  in  court  under  the  judge  ? — Yes. 
There  is  a  registrar  in  attendance  when  the  judge  sits, 
and  a  registrar  in  attendance  when  the  Court  of  Appeal 
sits  in  Bankruptcy. 

50.910.  Is  that  attendance  of  the  registrar  in  court 
necessary? — You  must  have  some  responsible  person 
to  record  the  order  of  the  judge.  For  instance,  you 
may  have  a  motion  before  the  Bankruptcy  judge  with 
very  considerable  detail  arising  in  drawing  up  the' 
Order-Injunctions  and  what  not.  I  think  you  miist 
have  some  responsible  person  to  record  that,  and  to 
see  that  the  order  is  drawn  up  in  accordance  with  the 
judgment. 

50.911.  (Mr.  Coward.)  Somebody  to  take  a  short- 
hand note  ? — Then  the  registrar  would  have  to  decide 
upon  the  shorthand  note  what  the  form  of  the  order 
ought  to  be  in  case  of  dispute.  I  should  have  thought 
it  was  better — I  am  afraid  I  have  not  considered  this 
point — that  he  should  hear  what  the  judge  said  and 
take  his  own  note  of  the  judgment  and  the  order,  as  he 
has  ultimately  to  decide  upon  the  form  of  it. 

50.912.  (Chairman.)  But  complicated  orders  are  in 
the  minority  ? — In  Bankruptcy,  I  think  so. 

50.913.  The  question  is  this  :  Is  it  necessary  to  have 
an  officer  of  the  calibre  of  a  registrar  to  sit  in  court 
through  the  whole  of  the  cases  that  are  tried,  because 
Occasionally  there  may  be  a  complicated  order  in  which 
there  may  be  some  advantage  in  his  having  been 
present  at  the  trial  of  the  case  ? — I  almost  dt)ubt  whether 
it  is  necessary  to  have  an  officer  of  the  calibre  of  a 
registrar,  but  you  must  have  a  thoroughly  responsible 
person  there.  The  only  alternative,  I  suppose,  would 
be  to  make  the  clerk  to  the  judge  responsible  for  taking 
the  note  of  what  the  judge  decides  in  the  course  of  the 
case. 

50.914.  In  some  cases  the  registrar  and  the  clerk  are 
both  present  in  court  P — Nearly  always.  The  clerk  is 
always  in  attendance  unless  the  Court  of  Appeal  hap- 
pens to  be  sitting  at  the  same  time  as  the  Bankruptcy 
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judge,  which  is  avoided  as  much  as  possible.  The 
normal  thing  is  to  have  a  registrar  in  attendance,  and 
also  the  clerk  to  the  judge  in  attendance.  Perhaps  I 
might  add  that  I  have  found  in  my  experience  very  fre- 
quently both  the  judges  of  the  Court  of  Appeal  and  the 
Bankruptcy  judge  consult  the  registrar  on  matters  of 
practice  about  which  they  would  want  advice. 

50.915.  Does  that  often  occur  ?— Yes,  I  have  often 
seen  it.  Natiirally,  I  do  not  know  what  passes  between 
the  judge  and  the  registrars,  but  I  have  often  seen  the 
judge  and  the  judges  in  the  Court  of  Appeal  ask  the 
registrar  when  there  has  been  some  little  dispute  as  to 
what  the  practice  is,  because  there  is  a  certain  amount 
of  practice  which  is  unwritten  in  Bankruptcy. 

50.916.  It  woiild  be  quite  possible  in  a  case  when  a 
question  of  that  kind  arose  to  send  for  the  registrar  ? — 
Quite  so. 

50.917.  Would  inconvenience  arise  in  sending  for 
the  registrar  when  such  a  case  occurred? — It  would 
take  him  off  what  he  was  doing  in  the  Bankruptcy 
Court  pro  tern. 

50.918.  Otherwise,  if  he  sits  in  court,  it  takes  him 
off  that  work  for  the  whole  of  his  time? — But  they 
arrange  accordingly.  There  is  the  court-day  for  the 
registrar  and  the  time  when  he  is  sitting  with  the 
judge. 

50.919.  Is  it  the  practice  in  that  court,  when  the 
order  is  a  complicated  one,  for  the  judge  to  direct 
coimsel  to  settle  the  minutes  ? — No. 

50.920.  Is  that  never  done? — It  is  never  done  in 
that  form.  What  is  done  is,  that  the  person  who  has 
the  carriage  of  the  order,  or  the  clerk  in  attendance 
on  the  judge — sometimes  one  and  sometimes  the  other 
— draws  a  draft  and  submits  it  to  the  other  side.  I 
have  been  consulted  upon  those  drafts  in  conference 
when  there  has  been  a  dispute.  In  case  of  dispute,  in 
practice  an  appointment  is  given  before  the  registrar 
to  settle  the  order,  and  the  parties  attend  on  either 
side  and  say  what  they  have  to  say.  We  do  not  have 
minutes  as  they  do  in  Chancery. 

50.921.  That  would  seem  to  meet  the  case  of  com- 
plicated orders,  even  though  the  registrar  were  not 
present  in  court  ? — Yes,  I  think  it  woiUd. 

50.922.  {Mr.  Coward.)  But  the  orders  have  hardly 
ever  any  complication  about  them,  have  they  ? — I  should 
not  quite  agree  to  that,  I  think.  Perhaps  the  most 
difficult  orders  that  require  very  great  care  in  drawing 
are  orders  which  do  not  come  before  the  Bankruptcy 
judge,  but  are  things  decided  by  the  registrar — I  mean 
vesting  orders.  They  want  very  careful  drawing,  be- 
cause so  often  the  title  to  property  may  depend  to  a 
large  extent  vipon  the  order  made  on  disclaimer. 

50.923.  Those  are  matters  dealt  with  before  the 
registrar? — -The  registrar  does  vesting  orders  in  the 
High  Court. 

50.924.  So  that  has  no  direct  bearing  on  the  qiies- 
tion  of  the  attendance  of  the  registrar  in  court  ? — No, 
it  does  not  bear  on  that  at  all,  but  only  on  the  point 
of  the  complication  of  the  orders. 

50.925.  {Chairman.)  Do  you  find  that  the  work  of 
the  registrars  and  their  officers  is  organised  and  carried 
through  in  a  satisfactory  manner? — So  far  as  I  have 
-  experience  of  it,  it  is  quite  satisfactory ;  that  is  to  say, 
I  find  that  the  lists  are  properly  prepared,  and,  as  far 
as  possible,  the  time  of  everybody  is  saved.  The  only 
practical  thing  I  have  ever  found  any  difficulty  about  is 
getting  transcripts  of  the  shorthand  notes,  and  in  that 
there  is  sometimes  delay.  I  cannot  tell  you  the  reason 
of  it. 

50.926.  Those  notes  are  prepared  l^y  the  official 
shorthand  writer,  who  is  not  a  member  of  the  office, 
but  is  employed  for  that  purpose? — I  think  I  am  right 
in  saying  that  there  are  three  shorthand  writers,  one  of 
whom  is  appointed  in  each  case  where  a  shorthand  note 
IS  taken.  In  all  public  examinations,  for  instance,  a 
shorthand  note  is  taken,  as  of  course.  There  is  a  form 
of  appointment  by  the  registrar,  but  it  is  one  of  the 
three  who  are  attached  to  the  Bankruptcy  Court. 
They  are  called  official  shorthand  writers. 

50.927.  They  are  paid  by  the  piece,  I  suppose? — 
I  think  so.  They  are  paid  a  fee  for  each  case,  and  by 
the  piece  for  the  transcripts  _  .  ; 
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50.928.  They  are  not  part  of  the  regular  official 
staff  of  the  Registrars  Office  ? — I  should  imagine  not. 
I  took  some  pains  to  find  out  from  Mr.  Bradford  points 
of  detail  like  that,  and  he  certainly  did  not  mention  the 
shorthand  writers  as  being  in  any  way  part  of  the 
official  staff. 

50.929.  So  if  there  is  delay  in  obtaining-  the  tran- 
scripts, it  would  appear,  prima  facie,  that  it  might  be 
met  by  having  a  larger  number  of  persons  so  employed  ? 
— I  think  so.  I  think  it  is  probably  due  to  being  short- 
handed. 

50.930.  At  present  there  is  no  age  limit  for  retire- 
ment, either  in  the  case  of  the  registrars  or  their  clerks. 
Do  you  consider  it  would  be  advisable  to  apply  a  limit  ? 
— In  the  face  of  the  present  constitution  of  the  depart- 
ment, I  must  answer  "  No  "  to  that,  because  the  senior 
registrar,  who  was  appointed  in  1848,  is  as  keen  and 
capable  as  anybody  could  possibly  be  in  trying  the 
cases.  I  hesitate  to  say  anything  about  an  age  limit 
with  that  example  before  me. 

50.931.  The  Commission  have  had  Mr.  Registrar 
Brougham  before  them  as  a  witness  and  are  al;)le  to 
judge  themselves  of  his  remarkable  vigour  ? — I  hope  I 
have  not  said  anything  improper,  but  having  had  a 
good  deal  of  experience  of  him,  I  know  his  wonderful 
capacity  and  ability,  and  his  faculties  are  so  absolutely 
unimpaired  in  every  respect. 

.50,932.  But  apart  from  that  exceptional  case,  and 
speaking  generally,  do  you  think  it  advisable  that 
there  should  be  a  fixed  age  for  retirement  ? — I  have 
had  no  reason  to  think  so.  I  have  seen  a  great  many 
registrars  of  different  ages,  and  I  have  never  thought 
that  there  was  any  case  in  which  an  age  limit  for  re- 
tirement would  have  been  desirable.  That  is  all  I  can 
say  about  it. 

50.933.  {Sir  John  Kempe.)  In  the  precis  of  your 
evidence,  I  see  you  say  about  the  clerks  that  from  both 
the  personal  and  professional  point  of  view  a  very  high 
standard  has  been  reached.  I  suppose  that  high  stan- 
dard has  been  reached  very  much  by  training  in  the 
office  ? — I  am  not  quite  sure,  if  you  mean  the  Bank- 
ruptcy Office.  One  of  the  registrars'  clerks  came,  I 
believe,  from  the  Chancery  Division.  They  come  from 
other  departments  I  know  sometimes. 

50.934.  Do  you  mean  they  have  all  been  qualified 
before  appointment  ?  Have  all  the  clerks  been  appointed 
for  professional  qualifications,  and  are  there  no  excep- 
tions in  the  first  and  second  class  ? — I  am  not  quite 
sure  that  I  have  the  knowledge  necessary  to  answer 
that  question.  I  should  have  said  that  they  have  all 
been  appointed  either  from  the  Bankruptcy  Depart- 
ment itself  or  from  other  departments  of  the  High 
Court.  One  of  the  present  clerks  I  know  was  a  barris- 
ter's clerk  for  many  years  before  he  went  into  the 
Bankruptcy  Court. 

50.935.  When  you  say  it  is  not  necessary  that  they 
should  be  qualified  as  barristers,  you  merely  mean  what 
you  say — that  they  ought  to  have  professional  (^xialifica- 
tions  but  need  not  be  a  barrister  ? — Quite  so. 

50.936.  Then  you  say,  there  is  no  reason  why  third 
class  clerks  should  not  be  capable  of  promotion  to  the 
higher  grades — that  is  the  first  and  second  class  ? — 
Yes. 

50.937.  Do  you  mean  by  that,  that  you  merely 
would  not  exclude  them  from  promotion  if  good 
enough  ? — I  mean  a  little  more  than  that.  I  have  no 
personal  contact,  to  my  knowledge,  with  the  third  class 
clerks.  My  work  would  not  come  directly  up  against 
them.  But  from  what  I  could  learn  from  Mr.  Brad- 
ford their  training  is  such,  and  they  keep  themselves, 
as  far  as  they  can,  so  efficient  in  the  Imowiedge  and 
practice  of  bankruptcy  that  it  would  fit  them  to  go 
on  to  the  higher  grades.  That  is  what  I  meant  to 
express. 

50.938.  Do  you  think  that  the  bankruptcy  work  is 
more  technical  than  some  of  the  other  work? — Yes, 
it  is. 

50.939.  Therefore  you  would  be  rather  inclined  to 
keep  the  professional  qualification  up  for  the  Bank- 
ruptcy Department  even  if  you  did  not  for  other  de- 
partments. You  think  the  Bankruptcy  Department 
requires  rather  special  qualifications? — I  think  you 
want  rather  special  training.    It  has  an  Act  and  miles 
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of  pi-actice  of  its  own,  and  a  certain  amount  of  un- 
written practice. 

50.940.  I  see  you  say  you  object  to  open  competi- 
tion ? — Yes,  hut  I  think  you  want  a  certain  amount  of 
professional  qualification.  Speaking  rather  of  the  higher 
grades,!  think  the  system  of  nomination  gives  an  oppor- 
tunity of  selecting  a  man  who  is  fit  in  other  ways  as 
well  as  by  professional  qualifications — I  mean  in  points 
of  temper  and  management  of  men,  and  so  on. 

50.941.  By  "professional  qualifications"  would  you 
include  passing  an  examination  in  legal  subjects.  Would 
not  that  be  sufiicient.  Supposing  in  the  competitive 
examination  you  included  legal  subjects,  would  that  be 
sufiicient  qualification  if  you  get  the  best  men  passing 
in  that? — Yes,  I  think  so;  if  I  follow  your  question. 
Now  they  have  the  Civil  Service  examination. 

50.942.  They  are  nominated  ? — Yes,  but  I  think  they 
have  to  pass  a  certain  examination. 

50.943.  Yes,  a  very  simple  examination  ?— What  I 
wanted  to  submit  to  the  Commission  was  that  it  ought 
to  be  a  combination  of  a  fairly  simple  exammation  plus 
the  power  of  nomination  to  select  the  fittest  man  in 
character,  and  management  of  men,  and  so  on. 

50.944.  So  you  would  still  exclude  open  competition 
even  with  legal  subjects  ? — I  think  so. 

50.945.  (Miss  Haldane.)  You  would  have  an  age 
limit  for  the  clerical  class,  I  suppose  ? — I  am  not  quite 
sure  that  I  can  say  yes  to  that.  Looking  back,  I  have 
known  one  or  two  cases  where  the  clerks  have  seemed 
to  go  on  too  long — I  am  bound  to  admit  that,  but  I  do 
not  think  I  am  really  competent  to  express  an  opinion. 

50.946.  It  woiild  assist  promotion  very  much  if 
there  was  an  age  limit  ? — Yes,  I  follow  that. 

50.947.  You  approve  of  promoting  right  up.  The 
promotion  would  be  extremely  slow  if  there  was  no  age 
limit  ? — I  should  not  like  to  express  any  opinion  adverse 
to  the  system  of  an  age  limit.  What  that  age  limit 
should  be  is  quite  another  matter. 

50.948.  {Sir  Donald  MacAlister.)  I  observe  you  say 
in  your  precis  on  behalf  of  the  Bar  Council  that  "  the 
"  present  system  of  nomination  to  the  post  of  registrar 
"  is  satisfactory,  both  as  regards  personal  qualifications 
"  and  professional  experience  "• — I  suppose  you  mean  in 
regard  to  the  actual  results  ? — That  is  what  I  did  mean. 

50.949.  The  present  system  is  that  of  nomination  by 
the  Lord  Chancellor  ? — Yes. 

50.950.  Nomination,  pure  and  simple? — Nomina- 
tion, pure  and  simple. 

50.951 .  You  did  not  mean  to  express  the  opinion  upon 
behalf  of  the  Bar  Council  that  personal  nomination  was 
satisfactory  in  the  abstract  ? — I  thought  the  question  I 
was  asked  was,  whether  the  system  which  was  in  force 
at  present,  which  is  nomination  by  the  Lord  Chan- 
cellor, has  worked  satisfactorily. 

50.952.  Your  statement  in  the  precis  was  a  little 
absolute,  and  I  understand  from  you  that  you  meant 
to  say  that  the  present  system  is  satisfactory,  because 
it  produces  satisfactory  results  ? — I  take  that  amend- 
ment. 

50.953.  With  regard  to  promotion,  the  present  sys- 
tem again  appears  to  be  satisfactory,  because  you  say, 
"  Merit  and  suitability  for  the  post  being  duly  con- 
"  sidered,  and  it  is  understood  mere  seniority  giving  no 
"  right  to  promotion  "  ? — Yes. 

50.954.  Can  you  tell  us  the  g^'ounds  for  that  under- 
standing ? — I  am  afraid  I  cannot  give  you  names,  but 
on  making  inquiries  I  understood  that  there  were 
people  who  had  been  promoted,  say,  to  second  class 
clerks,  or  first  class  clerks,  who  were  not  the  alisolutely 
senior  men  upon  the  list  either  of  that  or  other  depart- 
ments ;  in  other  words,  that  there  had  been  a  process 
of  selection  used  which  was  not  prevented  by  any  hard 
and  fast  mle  that  the  senior  man  must  necessarily 
go  up. 

50,965.  Your  statement  is  "  seniority  giving  no  rigkt 
to  promotion."  Is  not  that  a  little  absolute — I  mean, 
you  have  no  positive  knowledge  on  which  you  can  lay 
that  down? — I  have  no  knowledge  of  it,  because  only 
the  Lord  Chancellor  and  Sir  Kenneth  Muir  Mackenzie 
would  have  real  knowledge  of  that.  All  I  can  say  is 
that  I  made  inquiries,  principally  of  the  principal  clerk 
in  the  Bankruptcy  Court,  and  that  is  what  I  undei'stood 
to  be  the  case.  . 


50.956.  You  would  agree  with  me  in  thinking  that 
in  the  matter  of  promotion  merit  and  suitability  for 
the  post  ought  to  be  considered  as  final? — Most  cer- 
tainly. 

50.957.  And  that  seniority  should  not  be  regarded 
as  conveying  the  right  to  promotion  ? — Yes. 

50.958.  But  you  are  not  perhaps  aware  that  that 
is  exactly  the  state  of  afEairs  in  the  department  at 
present  ? — All  I  can  say  is  that  I  asked  the  question 
before  I  wrote  that  document,  and  I  was  told  that  was 
so  ;  but  I  cannot,  of  course,  say  of  my  own  knowledge. 
I  am  not  in  the  official  secrets. 

50.959.  I  merely  ask  these  questions  because  you 
put  this  forward  on  liehalf  of  the  Bar  Council  ? — I  hope 
I  have  answered  the  questions  you  put  to  me. 

50.960.  In  both  cases  you  made  enquiries,  and  that 
is  what  you  were  told  ? — Yes,  that  is  the  result. 

50.961.  {Mr.  Coward.)  I  suppose  you  have  not  had 
experience  of  the  organisation  of  offices  ? — No. 

50.962.  You  would  not,  perhaps,  desire  to  give 
opinions  upon  that  subject  ? — No.  I  think  I  say  at  the 
end  of  my  precis  that  I  am  not  in  a  position  to  do  so. 

50.963.  Therefore  I  can  hardly  ask  you  whether  you 
think  the  organisation  of  this  particular  office  is  a  wise 
or  unwise  one.  Whether,  for  instance,  there  are  too 
many  or  too  few  men,  or  that  kind  of  thing,  you  can 
hardly  express  an  opinion  upon  ? — Only  about  the  upper 
regions  of  it ;  that  is  to  say,  the  registrars'  clerks.  The 
people  'that  I  have  practical  experience  of  come  in 
number  to  about  six  or  seven. 

50.964.  Altogether,  including  the  registrars,  there 
are  18  in  this  particular  department? — I  think  so.  I 
notice  that  there  is  only  one  first  class  clerk,  whereas 
in  the  Companies  (Winding-up),  where,  at  all  events  at 
present  the  work  is  not  more  arduous,  if  it  is  not  less 
arduous,  they  have  two. 

50.965.  It  must  be  much  less  arduous  ?— Yes,  much 
less ;  and  I  should  like,  if  I  am  not  doing  anything  im- 
proper, to  say  that  I  do  think  the  Bankruptcy  Depart- 
ment deserves  at  least  one  other  first  class  clerk. 

50.966.  Or  perhaps  the  Companies  (Winding-up) 
should  have  one  less  ? — I  have  not  considered  that.  I 
have  nothing  to  do  with  the  Companies  (Winding-up). 
All  I  can  hope  to  assist  the  Commission  upon  is  as  to 
the  people  carrying  on  the  Bankruptcy  work ;  and  I  do 
think,  with  the  class  of  work  they  have  to  do,  it  would 
not  be  an  exaggerated  state  of  affairs  if  there  were  at 
least  two  first  class  clerkships  to  which  they  might  look 
foi-ward  to  rising. 

50.967.  Do  you  know  what  hours  of  attendance  they 
keep  there  ?  Surely  the  number  required  would  depend 
upon  the  work  they  have  to  do  ? — Yes. 

50.968.  Therefore  it  is  very  pertinent  to  ask  what 
hours  they  have  to  work  ? — I  do  not  think  I  have  ever 
asked  any  one,  except  the  clerk  in  attendance  on  the 
judge  in  the  Court  of  Appeal,  and  I  know  that  he  has 
very  often  to  work  till  quite  late  at  night  getting  orders 
out.    I  know  of  that  instance. 

50.969.  What  would  you  call  quite  late  at  night  ? — 
I  mean  6,  or  7,  or  8. 

50.970.  The  registrars  do  not  work  till  that  time  ? 
— I  do  not  know  whether  they  work  ;  they  do  not  sit  in 
court,  nor  do  the  judges. 

50.971.  Nor  do  their  clerks  ? — They  do  not  sit  in 
court. 

50.972.  And  you  would  not  find  them  at  their 
offices  ? 

{Lord  Mersey.)  It  depends  upon  the  judge.  I  have 
known  a  judge  to  sit  until  7  o'clock  ?• — Yes ;  I  thought 
Mr.  Coward  meant  in  the  ordinary  way;  but  many 
times  they  have  to,  and  do,  sit  late. 

50.973.  {Mr.  Coward.)  I  meant  in  ordinary  times  ? 
— The  present  Bankruptcy  judge  has  been  sitting  late 
the  last  two  days. 

50.974.  {Mr.  Graham  Wallas.)  A  question  on  the 
point  of  the  admissibility  of  officials  in  the  legal  depart- 
ments to  the  Bar.  You  realise  that  that  is  a  matter  of 
importance  to  this  Commission,  because  part  of  the 
reference  to  us  is  the  qualifications  to  be  required  of 
people  for  certain  posts,  and  if  the  qualifications  for 
certain  posts  cannot  be  obtained  by  any  Government 
official,  however  learned  and  capable  he  may  be,  that 
becomes  an  important  fact.   I  understand  jou  to  say 
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that  the  Consolidated  Rules  of  the  Inns  of  Court 
exclude  the  admission  of  certain  professions  and  busi- 
nesses to  the  Bar,  and  that  one  of  those  professions 
and  businesses  is  that  of  a  Government  official  ? — -I  did 
not  say  that.  I  said  I  could  not  remember,  without  the 
rule  before  me,  exactly  what  the  list  did  include. 

50.975.  Are  those  Consolidated  Rules  accessible  to 
the  public  ? — I  think  so. 

50.976.  Whether  there  is  actually  a  rule  or  only  a 
practice,  in  what  way  would  you  yourself  defend  that 
practice  from  the  point  of  view  of  the  public  interest  ? 
— Because  I  do  not  think  a  man  can  efficiently  practise 
at  the  Bar  and  be  at  the  same  time  engaged  in  the 
active  pursuit  of  a  trade  or  business,  or  give  his  proper 
attention  as,  say,  a  clerk  to  a  local  authority,  or  some- 
thing of  that  sort.  It  seems  to  me  that  the  two  things 
are  incompatible. 

50.977.  That,  althoiigh  he  may,  in  fact,  be  con- 
cerned with  judicial  business,  there  never  can  come  a 
point  in  which  the  local  authority,  having  employed  him 
as  a  clerk  or  official,  may  proceed  to  employ  him  later 
on  as  a  baii'ister,  if  he  is  admitted  ? — I  am  not  sure  I 
follow  the  question. 

50.978.  There  are  certain  officials  who  are  barristers  ; 
they  are  appointed  from  outside.  I  am  thinking  of  a 
case  where  an  official,  who  is  already  in  the  Service, 
employed,  not  as  a  barrister,  proposes  to  be  created  a 
barrister,  and  then  to  be  employed  as  a  barrister.  In 
that  case,  after  being  made  a  ban-ister,  he  would  be 
employed  as  a  barrister,  so  he  would  not  then  be 
engaged  in  an  occupation  which  is  inconsistent  with 
his  practising  at  the  Bar? — I  think  it  would  be  most 
undesirable  that  an  official  of  a  pubUc  body  should  be 
employed  as  a  barrister  in  any  case  in  which  that  public 
body  was  concerned. 

50.979.  There  are  barristers  in  the  various  legal 
divisions  of  public  departments  who  give  legal  advice, 
and  so  on,  without  practising  in  the  courts  ? — Certainly, 
in  Government  offices. 

50.980.  Ex  hypothesi  they  are  not  engaged  in  a 
professional  position  which  is  inconsistent  with  their 
practising  at  the  Bar  ? — No. 

50.981.  Then  why  should  not  a  man  be  promoted 
to  such  a  post,  and  at  the  same  time  be  a(Jniitted  to 
the  Bar  ? — I  do  not  think  I  have  said  that  there  is  any 
reason  why  a  man  who  had  got  a  post  of  that  sort 
should  not  be  admitted  to  the  Bar.  On  the  contrary, 
I  was  given  to  understand  that  there  were  three  cases 
in  this  particular  court  where,  after  they  had  become 
officials,  the  three  men  have  been  called  to  the  Bar  by 
one  of  the  Inns  of  Court. 

50.982.  I  thought  you  told  us  all  those  three  cases 
represented  the  decisions  of  the  Benchers  of  the 
Middle  Temple,  which  were  inconsistent  with  the 
practice  of  the  other  Inns  of  Court  ? — No,  I  did  not 
say  anything  about  it  being  inconsistent.  What  I  said, 
or  intended  to  say,  and  what  I  hope  I  did  say,  was, 
that  it  so  happened  that  the  three  cases  I  was  speaking 
of  were  cases  of  persons  who  had  been  called  by  the 
Benchers  of  the  Middle  Temple,  and  that  since  I  have 
been  Bencher  of  another  Inn  I  have  had  no  similar 
cases  brought  to  my  knowledge. 

50.983.  (Lord  Mersey.)  Are  you  thinking  of  one 
case— Mr.  Roper  ?— Tes. 


50.984.  (Mr.  Graham  Wallas.)  Then  you  would  say 
that  it  is  not  the  case  that  there  is  a  widely-spread 
practice  amongst  the  Benchers  to  refuse  admission 
to  the  Bar  to  a  person  who,  at  the  time  of  his  seeking 
admission,  is  a  Government  official  or  a  municipal 
official  ? — No.  I  said,  speaking  for  my  own  Bench, 
for  which  alone  I  can  pretend  to  speak,  we  consider 
each  case  upon  its  own  circumstances. 

50.985.  Are  you  guided  by  no  principles  ? — ^I  think 
we  are. 

50.986.  All  cases  decided  upon  their  own  circum- 
stances are  decided  upon  those  circumstances  in  rela- 
tion to  some  principles.  What  I  am  trying  to  get  at  is, 
the  principles  which  govern  your  decision  with  regard 
to  the  circumstances  of  each  case  ? — Thei'e  are  cei-tain 
tests  laid  down  in  the  Consolidated  Rules.  If  those 
circumstances  were  not  complicated,  I  apprehend, 
speaking  only  as  to  my  own  opinion,  that  the  principle 
is  :  Is  the  particular  office  which  the  applicant  for  call 
to  the  Bar  holds  incompatible  with  his  practise  of  his 
profession  as  a  member  of  the  Bar. 

50.987.  What  I  want  to  deal  with  is  the  qiiestion 
what  happens  where  the  office  that  he  may  at  the 
moment  hold  is  so  incompatible,  but  the  office  to  which 
it  is  proposed  to  promote  him,  if  he  is  called  to  the  Bar, 
is  not  incompatible.  Obviously  the  rule  you  have  just 
laid  down  would  not  apply  to  that  ? — If  he  has  already 
been  called  to  the  Bar,  he  must  consider  whether  the 
office  which  he  proposes  to  accept  is  one  which  he  can 
accept,  having  regard  to  the  obligations  which  he 
entered  into  when  he  became  a  member  of  the  Bar  and 
was  called. 

50.988.  If  the  man  says :  "  I  am  now  in  the  employ- 
"  ment  of  a  certain  kind  of  Government  office,  and  I 
"  propose,  if  called,  to  enter  upon  another  kind  of  Go- 
"  vernment  office,  which,  in  practice,  is  held  by  bar- 
"  risters,"  there  would  then,  in  your  judgment,  be  no 
objection  to  his  being  called  ? — (Lord  Mersey.)  You. 
must  ask  your  Treasurer.  (Witness.)  I  think  that  is 
the  best  answer  I  can  give. 

50.989.  (Mr.  Graham  Wallas.)  As  a  member  of  the 
pubhc  you  have  not  any  opinion  as  to  whether  these 
rules  are  good  or  bad  ? — I  think  they  are  all  good. 

50.990.  What  are  they  ? — I  have  not  got  them  with 
me,  and  they  are  very  long,  but  I  have  never  seen  one 
I  have  had  any  occasion  to  quarrel  with. 

50.991.  (Chairman.)  The  taxation  of  Bankruptcy 
proceedings  is  at  present  done  in  the  offices  of  the  Bank- 
ruptcy Co^irt  ? — -Yes,  there  is  a  separate  taxing  master 
who  does  nothing  else. 

50.992.  A  question  has  been  raised  as  to  whether 
that  is  the  right  system,  or  whether  the  taxation  of  the 
Bankruptcy  proceedings  should  be  transferred  to  the 
Central  Taxing  Office  ? — I  think  not,  for  this  reason  : 
The  ordinary  taxing  rules — for  instance,  I  have  one  in 
mind,  that  if  a  bill  has  one  sixth  taxed  oif ,  a  certain  result 
follows — do  not  apply  to  Bankruptcy  taxations,  which  are 
goveiTied  by  their  own  code  and  their  own  scale,  which 
is  quite  different  from  the  ordinary  scale  in  other 
branches  of  the  High  Court. 

50.993.  Ton  think  it,  therefore,  more  convenient 
that  the  Bankruptcy  taxation  should  remain  where  it 
is  ? — I  think  so. 
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ONE  HUNDRED  AND  TWENTY-FOURTH  DAY. 

Thursday,  25th  March  1915, 


Present : 

SiE  HENRY  BABINGTON  SMITH,  K.C.B.,  G.S.I.  (Chairman). 


The  Right  Hon.  Lord  Mersey. 

Sir  John  Prescott  Hewett,  G.C.S.I.,  CLE. 

Sir  Donald  MacAlister,  K.C.B. 

Sir  John  Arrow  Kempe,  K.C.B. 

Mr.  Arthur  Boutwood. 

Mr.  John  Robert  Clynes,  M.P. 


Mr.  Cecil  Coward. 

Mr.  Percy  Ewing  Matheson. 

Mr.  Arthur  Everett  Shipley,  P.R.S. 

Mr.  Graham  Wallas. 

Miss  Haldane. 

Mr.  E.  W.  H.  Millar  (Secretary). 


Sir  Charles  Portescue  Brickdalb  (Registrar  of  the  Land  Registry),  called  and  examined. 
Mr.  C.  T.  MusGRAVE  (Assistant  Registrar)  and  Mr.  Percy  Lee  (Assistant  Secretary  to  the  Registry)  were 

in  attendance. 


50.994.  (Chairman.)  (To  Sir  Charles  Briclcdale.)  Ton 
are  the  Registrar  of  the  Land  Registry  ? — Yes. 

50.995.  And  Mr.  Mnsgrave  is  assistant  registrar  ? — 
Yes.  I  should  explain  that  there  are  three  assistant 
registrars.  The  first  assistant  registrar  is  ill,  and  can- 
not be  here.    Mr.  Mnsgrave  is  the  second  one. 

50.996.  You  have  been  good  enough  to  give  us,  in 
the  precis  of  your  evidence,  a  brief  history  of  the 
office.  The  most  convenient  plan,  I  think,  will  be  to 
put  that  upon  the  notes  ? — Yes. 

History  of  the  Ofpice. 

The  Land  Registry  was  founded  in  1863,  under  the 
Land  Registry  Act,  passed  by  Lord  Westbury  in  1862, 
for  the  purpose  of  rendering  dealings  with  land  simple, 
cheap,  and  expeditious,  by  substituting  a  public  register 
of  ownership  of  land  and  incumbrances,  similar  to  the 
registers  of  shares  and  stocks,  for  the  cumbrous,  dila- 
tory, and  expensive  system  of  private  conveyancing. 
This  Act  was  of  an  experimental  character,  it  being 
left  to  the  voluntary  initiative  of  the  individual  land- 
owner to  adopt  the  Act  or  not  as  he  pleased.  Not  very 
much  work  was  done  under  this  Act,  and  in  1875  the 
system  was  somewhat  altered  and  the  office  reconsti- 
tuted under  the  Land  Transfer  Act  of  that  year, 
passed  by  Lord  Cairns ;  but  the  initiative  was  still  left 
to  the  individual  landowner,  and  the  result,  as  regards 
work  done,  remained  miich  the  same  as  before.  In 
1897  Lord  Halsbury  succeeded  in  passing  an  Amending 
Act,  which  introduced  a  mild  form  of  compulsion, 
giving  the  several  counties  power  to  accept  or  to  invoke 
compulsory  registration  in  their  own  areas.  London 
accepted  the  Act  in  1899,  and  thereupon  a  great  en- 
largement of  the  department  took  place,  the  stafE  grow- 
ing in  a  few  years  from  about  20  to  about  250. 

Meanwhile,  in  1888  and  in  1891,  two  additional  de- 
partments had  been  added  to  the  registry.  The  first 
of  these  was  a  small  department  for  registration  of 
certain  charges  on  laud,  such  as  executions,  pending 
actions,  and  annuities.  The  second  was  the  addition  of 
an  existing  institution  called  the  Middlesex  Registry  of 
Deeds,  which  had  theretofore  been  conducted  as  a 
separate  office  under  an  Act  of  1708,  for  entering  par- 
ticulars of  all  deeds  affecting  land  in  that  county. 
Similar  registries  exist  in  the  three  Ridings  of  York- 
shire, but  are  managed  by  the  several  county  councils. 

The  Constitution  of  the  Office. 

The  constitution  of  the  Laiid  Registry  Department 
is  regulated  by  Part  V.  of  the  Land  Transfer  Act  of 
1875.  It  is  there  enacted  that  the  business  of  the  office 
is  to  be  conducted  by  the  registrar,  who  is  to  be  ap- 
pointed Ijy  the  Lord  Chancellor,  with  such  assistant 
registrars,  (ilerks,  messengers,  and  servants  as  the  Lord 
Chancellor,  with  the  concurrence  of  the  Treasury  as  to 
number,  shall  appoint.  The  registrar  must  be  a  barris- 
ter of  10  years'  standing ;  assistant  registrars  must  be 
ban'isters  or  solicitors  of  five  years'  standing.  Salaries 
are  to  be  as  directed  by  the  Treasury,  and  are  to  be 
paid  out  of  money  provided  by  Parliament.    The  Lord 


Chancellor  makes  rules  as  to  practice,  with  the  advice 
and  assistance,  originally,  of  the  registrar  only;  but, 
since  1897,  a  judge,  a  barrister,  a  solicitor,  and  a  repre- 
sentative of  the  Board  of  Agriculture  have  been  added. 
The  rules  have  statutory  force,  and  must  be  laid  before 
Parliament.  Besides  his  statutory  relationship,  the 
Lord  Chancellor  has  always  acted  as  the  administrative 
and  Parliamentary  head  of  the  department.  The  regis- 
trar reports  to  him  from  time  to  time  as  to  the  depart- 
ment's affairs,  and  has  the  privilege  of  applying  to  him 
for  directions,  advice,  and  assistance  in  regard  to  any 
matter  which  is  of  sufficient  importance  to  justify  it. 

The  Work  of  the  Office. 

As  appears  from  what  I  have  already  said,  the  work 
of  the  office  is  in  three  divisions : — (1)  Registration  of 
Title  to  Land  under  the  Acts  of  1862,  1875,  and  1897 ; 
(2)  The  Middlesex  Registry  of  Deeds  under  Acts  of 
1708  and  1890;  and  (3)  The  Land  Charges  Registry 
under  Acts  of  1888  and  1900.  I  will  describe  them  in 
their  order.' 

1.  Registration  of  Title  falls  into  three  main  divi- 
sions : — • 

(i)  First  registration  with  absolute  title. 

(ii)  First  registration  with  possessory  title, 
(iii)  Dealings  with  land  after  first  registration. 

(i)  First  Registration  with  Absolute  Title. 

In  these  cases  the  applicant's  title  is  investigated  by 
us  just  as  if  we  were  purchasers  on  a  sale.  Documents 
perused,  requisitions  made,  answers  considered,  and  so 
on.  In  addition  to  that  we  make  a  plan  of  the  land  on 
the  largest  scale  ordnance  map.  If  and  when  we  are 
satisfied,  the  title  is  accepted,  notice  is  given  in  the 
Gazette  for  a  month,  and  if  no  objection  is  made  the 
applicant  is  entered  as  proprietor  on  the  register,  and 
the  title  is  thenceforth  guaranteed  by  the  Government. 
Future  purchasers  aud  mortgagees  can  rely  upon  it 
without  the  trouble,  expense,  and  delay  of  investigating 
it  themselves.  A  land  certificate,  being  a  copy  of  the 
register  and  of  the  plan,  is  issued  to  the  proprietor,  and 
becomes  his  evidence  of  title.  It  can  also  be  deposited 
as  security  for  a  loan. 

I  need  not  dwell  on  the  responsible  nature  of  this 
part  of  the  work.  It  obviously  requires  professional 
knowledge  and  cai-e  of  the  first  quality  to  prevent  lia- 
bility to  the  Government,  but  it  requires  moderation  also 
to  prevent  unnecessary  expense  and  trouble  to  the  ap- 
plicant. On  the  due  balance  of  these  two  elements  the 
success  of  this  part  of  the  work  depends.  Formerly  it 
was  entirely  done  by  conveyancing  counsel  of  the 
highest  standing  outside  the  office,  whose  fees  (in  addi- 
tion to  the  i-egisti-ation  fee)  the  applicant  had  to  jiay. 
Now  it  is  almost  entirely  done  inside  the  office,  the  cost 
being  included  in  the  registration  fee.  Since  this 
change  this  part  of  the  work  has  very  much  increased 
and  is  still  increasinj^ — 2,700  absolute  titles  were  ex- 
amined aud  approved  in  1914,  notwithstanding  the  war. 
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(ii)  First  Begistration  with  Possessory  Title. 

This  is  like  first  registration  with  absolute  title, 
except  that  our  investigations  cease  when  a  prima  facie 
title  is  established.  It  does  not  convey  an  immediate 
Government  guarantee.  But  all  future  dealings  have 
to  take  place  on  the  register,  and  are  guaranteed,  and 
so  in  process  of  time  the  absence  of  the  original  guaran- 
tee becomes  immaterial.  In  London  this  form  of  regis- 
tration is  compulsory  on  sale,  and  we  have  between 
6,000  and  7,000  such  registrations  every  year. 

When  a  possessory  title  has  been  registered  a  few 
years,  we  are  usually  able  to  make  it  absolute  on  very 
little  additional  evidence.  This  work,  though  less  re- 
sponsible than  I  the  guaranteeing  of  absolute  title, 
requires  a  good  general  knowledge  of  real  property  law 
in  order  to  make  the  register  complete  and  useful  and 
to  avoid  mistakes. 

(iii)  Registration  of  Dealings  after  First  Registration. 
Having  constructed  the  register  of  title,  it  has  to  be 
kept  continually  vip  to  date,  by  alterations  correspond- 
ing with  the  sales,  mortgages,  leases,  settlements, 
deaths,  bankruptcies,  and  so  on,  that  take  place  from 
time  to  time.  About  22,000  such  transactions  take 
place  annually.  Of  these  a  certain  number  present  diffi- 
culty, and  need  skilful  treatment,  though  the  majority 
are  simple,  and  only  require  care  and  a  moderate  amount 
of  legal  knowledge  to  deal  with  them  adequately.  But 
unfortunately  real  property  law  is  a  rather  devious  sub- 
ject, and  an  apparently  simple  document  will  some- 
times give  rise  to  troublesome  questions,  especially  when 
you  have  to  define  its  effect  in  relation  to  what  has  gone 
before  and  what  may  follow  after.  Moreover  the  Go- 
vernment is  pecuniarily  responsible  for  the  correctness 
of  the  interpretations  put  upon  deeds  by  the  registry. 

Thus  a  certain  amount  of  skilled  supervision  is  also 
necessary  even  where  simple  transactions  are  being 
treated. 

The  Mapping  Branch. 

Along  with  the  purely  legal  side  of  the  work  there  is 
a  large  and  important  branch  of  the  registry  in  which 
a  special  study  is  made  of  those  portions  of  deeds  which 
relate  to  the  description  of  the  land  dealt  with.  A  pre- 
cise and  accurate  description,  by  plan,  of  every  regis- 
tered estate  is  one  of  the  special  and  most  popular  fea- 
tures of  the  registry  system.  But  it  involves  a  great 
deal  of  work  in  the  department.  This  arises  from  two 
causes.  One,  the  generally  defective  and  often  inaccu- 
rate descriptions  of  land  given  in  ordinary  deeds';  the 
other,  the  usually  backward  state  of  revision  of  our 
otherwise  admirable  ordnance  survey  maps. 

Old  deeds  (except  leases)  very  seldom  have  plans  on 
them.  Where  plans  are  used  they  often  leave  serious 
ambiguities  when  applied  to  the  facts  on  the  ground  or 
to  the  corresponding  portions  of  the  ordnance  map. 
Where  a  deed  contains  a  verbal  description  as  well  as  a 
plan,  it  is  no  uncommon  thing  to  find  them  disagreeing 
with  one  another  or  with  the  land  or  with  the  ordnance 
map.  All  these  discrepancies  have  to  be  cleared  up  be- 
fore registration  can  proceed.  Further,  as  alterations 
are  constantly  taking  place,  and  the  ordnance  maps  are 
only  revised  at  long  intervals — 10  or  15  years  at  the 
smallest — it  is  necessary  for  us  to  have  a  staff  of  sur- 
veyors always  at  work  keeping  those  maps  up  to  date. 
Plans  are  required  often  within  a  few  days  of  the 
alterations  taking  place,  so  our  surveyors  have  to  work 
rapidly  and  for  the  most  part  without  supervision  on 
the  ground. 

2.  Middlesex  Begistry. 

Registration  of  a  deed  is  effected  by  leaving  it  at 
the  registry  with  a  "  Memorial,"  which  may  be  either  a 
copy  or  a  note  of  certain  particulars,  of  which  the  chief 
are  the  date,  the  parties,  and  the  land  dealt  with.  The 
memorial  is  officially  checked  with  the  deed ;  the  name 
of  the  grantor  is  entered  in  the  name  index,  the  land 
affected  is  entered  on  the  map  index.  This  takes  about 
three  days,  after  which  the  memorial  is  filed  and  the 
deed  is  returned  to  the  applicant.  The  function  of  the 
registry  is  merely  to  prevent  fraud  by  the  suppression 
of  deeds.  It  is  not  concerned  with  the  effect  or  con- 
tents of  deeds.     Consequently  the  work  is,  on  the 


whole,  of  a  simpler  and  less  technical  character  than 
registration  of  title,  and  comparatively  few  questions 
arise  in  its  administration.  About  25,000  registrations 
are  made  annually  and  about  13,000  searches. 

3.  Land  Charges  Begistry. 

This  is  a  registry  of  notes  or  notices  of  various 
matters,  such  as  pending  actions,  executions,  annui- 
ties, improvement  charges,  and  so  on,  which  are  bur- 
dens on  land.  Registration  is  effected  by  mei'ely  leav- 
ing at  the  office  a  note  of  the  particulars  of  the  charge, 
which  note  is  filed  and  indexed  against  the  name  of  the 
person  whose  land  is  to  be  charged.  It  is  not  verified 
or  checked  in  any  way  with  the  original  documents 
creating  the  charge. 

1,300  registrations,  6,000  official  searches,  32,000 
unofficial  searches  annually. 

50.997.  It  appears  from  this  that  the  work  of  the 
office  covers  three  distinct  branches  ? — Yes. 

50.998.  In  the  first  place  the  office  registers  the  title 
to  land  under  the  Acts  of  1862,  1875,  and  1897  ;  in  the 
second  place  it  is  the  Middlesex  Registry  of  Deeds ; 
and  in  the  third  place  the  Land  Charges  Registry? — ■ 
Yes. 

50.999.  Should  I  be  right  in  saying  that  the  first 
of  those  three  divisions  is  the  most  important  and 
gives  the  largest  amount  of  work? — Yes,  by  far. 

51.000.  That  branch  of  the  work  includes  registra- 
tion of  several  kinds — registration  of  absolute  title, 
registration  with  possessory  title,  and  also  further 
dealings  with  the  land  after  registration  ? — Yes. 

51.001.  With  regard  to  the  branches  of  the  work 
under  that  head,  should  I  be  right  in  saying  that  the 
first  registration  with  absolute  title  is  the  most  impor- 
tant and  the  most  difficult  ? — Certainly. 

51.002.  In  that  branch  of  the  work  it  is  necessary 
to  scrutinise  the  whole  of  the  title  to  land  as  a  con- 
veyancer would  scrutinise  it  ? — Exactly. 

51.003.  And  to  determine  whether  the  title  is  suffi- 
ciently good  to  be  registered  as  an  absolute  title  with  a 
Government  guarantee  ? — -Yes. 

51.004.  That  part  of  the  work  requires  a  skilled 
and  accurate  knowledge  of  conveyancing  ? — Yes. 

51.005.  And  of  the  whole  subject  of  land  tenure  ?~ 
Yes. 

51.006.  In  connection  with  that  branch  of  the  work 
there  is  also  a  large  amount  of  mapping  to  be  done  ? — 
There  is.  The  principal  description  of  all  registered 
property  is  by  map  founded  on  the  largest  scale  ord- 
nance survey  map  brought  up  to  date  by  the  Land 
Registry  surveyors. 

51.007.  Your  topographical  basis  is  the  ordnance 
survey,  but  any  changes  arising  from  time  to  time  and 
the  indications  of  the  exact  boundaries  of  a  particular 
property  are  done  by  your  mapping  staff  ? — That  is  so. 

51.008.  Have  the  mapping  staff  also  work  in  con- 
nection with  the  other  two  branches  of  the  office — the 
Middlesex  Registry  and  the  Land  Charges  Registry  ?— 
In  connection  with  the  Middlesex  Registry  certain 
members  of  the  staff  have  been  detached  to  form  a 
department,  during  the  last  two  or  three  years,  of  the 
Middlesex  Registry  to  identify  all  the  lands  that  are 
dealt  with  in  the  Middlesex  deeds  on  a  prepared  map 
of  the  county;  but  the  Land  Charges  Department 
does  not  employ  any  mapping  staff. 

51.009.  Does  that  department  register  charges 
on  property  which  has  already  been  registered  in  the 
registry  ? — There  is  no  connection  between  the  Land 
Charges  Registry  and  the  Registration  of  Title.  They 
are  under  separate  Acts  altogether. 

51.010.  Then  a  charge  may  be  registered  on  any 
land  whatever  the  method  by  which  it  is  held  ? — Yes. 

51.011.  In  the  case  of  the  registration  of  a  charge 
on  land,  how  is  the  land  identified  ?— Merely  by  verbal 
description. 

51.012.  No  map  is  necessarily  recorded  in  that 
case  ? — No. 

51.013.  The  Commission  have  before  them  the  state- 
ment which  we  have  placed  upon  the  notes,  and,  there- 
fore, at  the  present  stage  I  do  not  think  we  need  go 
further  in  detail  into  the  natui-e  of  the  work  No  doubt 
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fvirther  qxieetions  will  arise  upon  that  subject  as  we  go 
on.  Will  you  tell  us  next  what  the  staff  of  yovir  office 
consists  of,  and  how  it  is  distril>uted  between  the  dif- 
ferent briinches  of  the  work.  At  the  head  of  the  office 
there  is  yourself  as  registi'ar  ? — Yes. 

51.014.  Ton  have  two  assistant  registrars  and  one 
acting  assistant  registrar  ?^ — That  is  so. 

51.015.  The  salaiy  of  the  registrar  is  1,500Z.  a  year  F 
— -At  i^resent.  It  begins  at  1,200L,  and  after  three  years 
it  rises  to  1,500Z. 

51.016.  And  the  salary  of  an  assistant  registrar  is 
850Z.,  rising  by  25/.  a  year  to  1,000Z. ;  and  the  salary  of 
the  acting  assistant  registrar  is  7001.  ? — Yes. 

51.017.  Can  you  say  why  an  acting  assistant  regis- 
trar and  not  an  additional  assistant  registrar  is  ap- 
pointed. Is  the  work  of  the  acting  assistant  registrar 
the  same  as  that  of  the  other  assistant  registrars  ? — It 
is,  as  a  matter  of  fact,  exactly  the  same,  and  his  position 
and  authority  in  the  office  is  exactly  the  same  as  the 
other  two,  but  the  formation  of  the  office  has  been 
rather  a  gradual  matter.  We  have  had  to  apply  from 
time  to  time  for  the  establishment  of  the  different 
offices,  and  when  I  applied  for  this  particular  assistant 
registrarship  the  Treasiiry  thought  it  would  be  suffi- 
cient if  he  was  called  acting  assistant  registrar,  and 
j)laced  on  a  different  level  as  regards  salary. 

51.018.  Was  that  because  there  was  some  doubt  as  to 
whether  the  work  would  continue  so  great  in  volume, 
and  therefore  entail  a  permanent  appointment  ?— 
It  is  possible  that  that  was  the  reason. 

51.019.  You  have,  I  think,  nine  first  class  clerks  ? — • 
Yes. 

51.020.  Some  on  a  scale  of  500^.  a  year,  rising  by 
25Z.  a  year  to  6001.,  and  others  on  a  scale  of  4501.,  rising 
by  20Z.  to  600Z.  ?— Yes. 

51.021.  How  did  those  two  different  scales  arise? — 
The  original  first  class  was  the  same  as  in  the  Law 
Courts,  500Z.  to  600Z.,  but  a  few  years  ago  I  asked  for 
an  expansion  of  the  first  class,  and  a  slight  difference 
in  the  commencing  salary  was  arranged  by  the  wish  of 
the  Treasury. 

51.022.  As  things  are  at  present,  future  appoint- 
ments to  the  first  class  will  be  on  the  revised  scale, 
beginning  at  4501.  ? — I  think  probably  so. 

51.023.  Then  you  have  12  second  class  clerks  on  the 
usual  scale  in  the  legal  offices,  250L  a  year,  rising  by 
151.  a  year  to  400Z.  ?— Yes. 

51.024.  And  you  have  14  third  class  clerks  who  are 
on  the  same  scale  as  the  scale  in  the  other  legal  offices  ? 
—Yes. 

51.025.  You  also  employ  a  considerable  number  of 
assistant  clerks  ? — 38. 

51.026.  Have  you  some  temporary  clerks  ? — We 
have  eight  temporary  clerks  at  various  rates  of  pay,  not 
exceeding  21.  10s.  a  week. 

51.027.  What  is  the  reason  for  the  employment  of 
the  temporary  clerks  ? — They  were  introduced  about 
1909-10  originally  to  help  us  with  the  large  amount  of 
quasi  professional  work  that  was  required  in  the  exami- 
nation of  absolute  titles,  which  were  about  that  time 
beginning  on  a  larger  scale  than  before,  and  we  found 
them  useful,  and  they  have  been  added  to  from  time  to 
time. 

51.028.  Was  the  view  taken  that  there  might  be 
a  volume  of  work  which  was  not  permanent  ? — Yes. 
It  was  rather  experimental  when  it  began,  and  I  am 
hoping  that  soon  its  permanence  will  be  recognised, 
and  that  these  gentlemen  will  be  given  permanent  j)osts. 

51.029.  If  the  work  proves  to  be  permanent,  you 
will  be  in  favour  of  providing  for  it  by  a  permanent 
staff  and  not  by  temporary  employment  ? — Certainly. 

51.030.  Those  are  the  principal  classes  of  the  staff 
apart  from  the  Map  Department  ? — Yes,  they  are. 

51.031.  What  is  the  division  of  this  staff  between 
the  different  branches  of  your  work  ?  You  have  one 
branch  dealing  with  the  first  registration  of  absolute 
title  P— Yes. 

51.032.  What  is  the  staff"  allotted  to  that  l)ranch 
— There  are  two  assistant  registrars  and  one  acting 
assistant  registrar ;  two  first  class  clerks  who,  I  may 
Bay,  are  taken  in  rotation,  as  I  like  to  have  all  the  first 
class  clerks  taking  this  work  in  turn,  because  it  is 


iiseful  that  they  should  get  experience  in  it ;  and  three 
temporary  clerks  ol  the  class  I  was  just  speaking  of. 
That  staff  of  eight  persons  is  what  is  normally  em- 
ployed on  the  registration  of  absolute  title  ;  but,  as  the 
bulk  of  the  work  fluctuates,  sometimes  it  may  be  one 
or  two  less  and  sometimes  even  one  or  two  more. 

51.033.  Would  that  variation  l)e  in  the  number  of 
firsfi  class  clerks  employed  ? — Yes,  the  number  of  first 
class  clerks,  or  a  temporary  clerk  or  two  sometimes. 

51.034.  Are  the  assistant  registrars  and  the  acting 
assistant  registrar  employed  exclusively  on  this  branch 
of  the  work  ? — It  is  the  main  part  of  the  work  that 
they  are  now  employed  upon.  Matters  do  get  referred 
to  them  with  regard  to  all  parts  of  the  work  of  the 
office,  but  their  staple  occupation  is  the  examination  of 
absolute  title. 

51.035.  And  none  of  the  staff  below  the  first  class 
is  attached  to  that  branch  ? — Not  to  any  great  extent. 
I  take  the  opportunity  sometimes  of  exercising  the 
second  class  clerks  in  examining  titles  by  way  of  help- 
ing the  others  and  educating  themselves,  but  I  think 
you  may  take  it  that  in  a  general  way  those  officers  I 
have  named  in  that  division  are  the  only  ones  whose 
time  is  principally  occupied  on  absobite  titles. 

51.036.  What  staff  is  employed  in  dealing  with  the 
first  registration  of  possessory  title  and  the  registra- 
tion' of  dealings  with  land  ? — There  we  have  four  of 
the  first  class  clerks,  who  are  also  moved  in  rotation, 
sometimes  to  the  absolute  title  work  ;  10  second  class 
clerks,  three  third  class  clerks,  three  temporary  clerks, 
nine  assistant  clerks,  and  four  attendants. 

51.037.  The  work  in  that  branch  is,  I  suppose, 
much  less  difficult  and  important  than  the  work  in  the 
first  branch  which  you  spoke  of — the  registration  of 
absolute  title  ? — It  is  of  much  less  difficulty  and  impor- 
tance, although  points  arise  from  time  to  time  requir- 
ing considerable  knowledge  of  real  property  law  to  deal 
with  it  safely  and  correctly  ;  but  the  general  average 
of  the  work  is  of  a  simpler  character. 

51.038.  In  registering  the  possessory  title  the 
validity  of  the  title  is  not  examined  ? — It  is  only  ex.- 
amined  to  a  certain  extent.  We  have  to  see  that  the 
applicant  has,  at  any  rate,  &  prima  facie  title  ;  that  is 
to  say,  he  jjroduces  a  conveyance  to  himself  which  has 
to  be  regular  within  its  own  four  corners,  and  he  pro- 
duces his  other  documents  of  title,  and  these  are 
glanced  at  jast  to  see  that  they  apjjear  to  be  the  sort 
of  documents  that  such  a  person  ought  to  have,  and 
that  incumbrances  have  not  been  concealed  ;  but  their 
contents  are  not  rigidly  examined. 

51.039.  You  look  to  see  whether  there  is  a  prima 
facie  case  to  show  that  he  is  actually  in  possession  of 
the  land  in  a  normal  manner.  Does  that  describe  the 
process  ? — That  is  it ;  but  it  is  not  rigidly  tested. 

51.040.  Apart  from  that  prima  facie  scrutiny,  the 
work  consists  in  the  acceptance  and  recording  of  docu- 
ments, and  the  verification  of  the  j^roper  description  of 
boundaries,  and  so  forth,  I  suppose  ? — That  is  on  first 
registration,  but  the  registration  of  dealings,  which 
also  forms  a  very  large  part  of  the  work  of  this  part  of 
the  staff',  consists  of  perusing  and  registering  the  effect 
of  the  various  transfers  and  mortgages,  leases,  wills, 
and  other  documents,  which  come  in  for  registration 
after  the  land  has  been  placed  on  the  register.  The 
register  has  to  be  always  kept  up  to  date  so  as  to  show 
the  existing  state  of  the  title  and  nothing  else. 

51.041.  When  land  has  once  been  placed  on  the  re- 
gister, is  it  obligatory  to  record  all  further  dealings  with 
it? — Yes,  it  is  obligatory  in  the  sense  that  if  you  buy  a 
registered  estate  and  omit  to  registei'  your  conveyance, 
you  run  the  risk  of  losing  it,  because  you  leave  it  in  the 
power  of  the  registei-ed  proprietor  to  deal  with  some- 
body else. 

51.042.  If  you  buy  a  registered  estate  and  the  pre- 
vious owner  has  omitted  to  register  some  will  or  other 
mattei-  affecting  it,  has  that  any  effect  on  the  title  of  the 
purchaser  P — An  unregistered  instrument  dealing  with 
registered  land  has  no  effect  on  the  title  of  a  registered 
purchaser  from  the  registered  proprietor. 

51.043.  The  compulsitm  arises  in  this  way:  a  pur- 
chaser can  absolutely  neglect  and  leave  out  of  account 
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any  document  which  has  not  been  registered  after  the 
laud  has  once  been  registered  ? — ^Exaotly. 

51.044.  Is  it  entirely  at  the  oi:)tion  of  the  person 
bringing  land  to  be  registered  whether  he  registers  a 
possessory  or  an  absolute  title  ? — Yes. 

51.045.  Prom  the  figures  which  you  give,  I  gather 
that  the  number  of  cases  of  registration  of  possessory 
title  is  much  greater  than  the  number  of  cases  of  regis- 
tration of  absolute  title  ? — That  is  so. 

51.046.  Is  that  proportion  changing?  Is  there  a 
tendency  to  register  a  larger  proportion  of  cases  with 
absolute  title  ? — Yes,  the  proportion  of  absolute  titles 
registered  has  increased  definitely  every  year  since  the 
Rules  of  1909,  which  gave  greater  facilities  for  doing  it 
than  existed  before. 

51.047.  May  it  be  said  that  the  policy  at  present  is 
to  encourage  registration  with  absolute  title? — Cer- 
tainly. 

51.048.  And  to  assimilate  the  cost  of  registration  of 
absolute  title  to  the  cost  of  registration  of  possessory 
title  ? — Yes,  we  have  brought  it  now  to  the  point  that 
there  is  hardly  any  difference.  The  fees  are  the  same, 
the  official  charges  are  the  same,  and  it  is  only  very 
rarely  that  there  is  any  additional  cost  in  registering 
an  absolute  title  as  compared  with  a  possessory  title. 

51.049.  At  present  in  what  parts  of  the  country  is 
the  registration  of  title  obligatory  ? — In  the  County  of 
London  only. 

51.050.  What  is  the  form  of  the  obligation  there? — 
A  registered  piirchaser  omitting  to  register  loses  the 
legal  estate.  He  cannot  get  the  legal  estate  until  he  is 
on  the  register ;  go,  although  the  conveyance  purports 
to  give  him  the  legal  estate  in  the  land,  that  is  in- 
operative until  he  has  been  entered  as  proprietor  on 
our  register. 

51.051.  Does  that  mean  that  if  the  former  owner 
took  proceedings  to  get  the  land  back  again  he  could 
get  it  back  if  the  conveyance  had  not  been  registered  ? 
— I  believe  the  effect  is  to  leave  the  legal  estate  in  the 
former  owner  as  a  trustee  for  the  purchaser  until  the 
registration  has  been  effected,  and  on  the  registration 
being  effected  the  legal  estate  vests  in  the  purchaser, 
according  to  the  deed. 

51.052.  The  practical  effect  of  that  is  that  all  trans- 
actions in  land  in  London  have  to  be  registered  ? — Yes, 
it  is  practically  invariable. 

51.053.  In  the  rest  of  the  country  is  it  entirely 
optional  ? — Yes,  except  in  the  case  of  purchases  by 
county  councils  under  the  Small  Holdings  Act.  Regis- 
tration in  the  Land  Registry  is  obhgatory  in  all  those 
cases. 

51.054.  Do  the  operations  of  the  registry  extend  to 
the  whole  of  England  and  Wales  ? — Yes. 

51.055.  But  not  further  ?— Not  further. 

51.056.  And  in  England  and  Wales  outside  London 
is  there  any  means  of  introducing  compulsory  registra- 
tion ? — The  means  provided  by  the  Act  of  1897  arc  that 
any  county  council  may  pass  a  resolution  calling  upon 
the  Privy  Council  to  make  an  order  for  compulsory 
registration  ;  and  if  they  pass  that  resolution,  then  the 
Privy  Council  can  make  an  order,  the  effect  of  which  is 
to  bring  the  compulsory  provisions  into  force  in  the 
county,  or,  it  may  be,  part  of  a  county. 

51.057.  How  long  has  that  provision  been  in  force  ? 
^ — Since  the  1st  January  1898. 

51.058.  Have  any  county  councils  made  applica- 
tion?— I  am  sorry  to  say  that  no  county  council  has 
made  an  application. 

51.059.  Has  there  been  any  indication  that  they  are 
likely  to  make,  or  that  there  is  any  movement  in  the 
direction  of  making  application  ? — One  county  council 
on  the  motion  of  the  Chairman  and  with  the  support  of 
the  Lord  Lieutenant  of  the  county  mooted  the  question 
some  years  ago ;  but  a  considerable  opposition  was  met 
with,  and  it  came  to  nothing. 

51.060.  Do  you  anticipate  that  in  future  there  will 
be  any  extension  of  compulsory  registration?  I  am 
asking  about  this  point  because,  although  in  itself  it 
is  somewhat  outside  the  scope  of  the  Commission's 
inquiry,  it  has  a  very  direct  bearing  on  the  questions 
of  the  staff  and  the  organisation  of  the  office? — 


Under  the  existing  Act,  I  think  it  is  quite  possible  that 
in  time  the  landowners  in  the  country  will  realise  the 
immense  benefits  that  the  Acts  bring  them,  and  will 
insist  upon  the  county  councils  passing  the  necessary 
resolutions ;  l)ut  that  may  be  a  work  of  considerable 
time.  On  the  other  hand,  I  think  it  is  not  improbable 
that  Parliament  may  slightly  increase  the  compulsory 
powers  which  already  exist,  either  by  putting  the 
initiative  into  the  hands  of  the  Privy  Coimcil,  leaving 
only  a  veto  to  the  coimty  councils,  or  in  some  other 
way.  I  think  if  the  initiative  were  given  to  the  Privy 
Council,  and  the  county  councils  were  only  allowed  a 
veto,  that  would  make  a  very  great  difference.  There  is 
a  very  great  difference  between  a  county  council  embark- 
ing on  an  undertaking  of  that  nature  in  face  of  a 
certain  amount  of  opposition  which  must  always  be 
counted  upon,  and  merely  acquiescing  in  it  when  it  has 
been  proposed  by  the  Privy  Council  under  the  provisions 
of  a  general  Act  of  Parliament. 

51.061.  (Mr.  Coward.)  There  is  great  divergence  of 
opinion  about  this,  is  there  not  ? — -Among  whom  ? 

51.062.  I  mean  generally  among  the  profession? — 
In  the  legal  profession,  yes. 

51.063.  Of  course,  they  are  the  people  who  determine 
it,  because  they  wovild  advise  their  clients  ? — That  is 
really  where  almost  the  entire  apparent  opposition  to 
these  Acts  occurs. 

51.064.  (Chairman.)  A  Royal  Commission  sat  on  the 
subject  of  the  Land  Transfer  Acts — the  Commission 
which  reported  in  1911  ? — -Yes. 

51.065.  Did  they  make  any  recommendation  as 
regards  the  extension  of  compulsory  registration  ?— 
What  they  recommended  in  effect  was  a  certain  niimber 
of  alterations  in  the  detail  of  the  working  of  the  Acts, 
and  I  think  I  may  say  they  expressed  a  hope  that  when 
the  results  of  these  alterations  had  been  felt  there 
would  be  some  extension  of  the  compulsory  use  of  the 
Acts.  They  said,  too,  that  this  was  a  national  and  not 
a  local  question,  which  I  think  meant  that  it  was  not 
really  a  good  plan  to  have  England  divided  county  by 
county,  one  registered  and  another  not,  and  that  the 
matter  ought  to  be  taken  up  in  a  larger  and  a  more 
comprehensive  sense. 

51.066.  Did  the  Commission  express  an  opinion  as 
to  the  reasons  which  had  produced  the  small  amount 
of  voluntary  registration,  and  had  limited  voluntary 
registration  within  comparatively  narrow  limits  ? — It  is 
rather  difficult  to  say  from  reading  the  report  exactly 
what  the  Commission  really  did  think  about  it.  It  was 
a  unanimous  report,  and  it  probably  represented  a 
combination  of  a  number  of  different  opinions  ;  and  I 
must  admit,  for  my  own  part,  that  I  found  the  report 
rather  difficult  to  gauge  in  that  respect ;  but.  speaking- 
very  broadly,  I  think  the  effect  of  it  was  as  I  put  it- — • 
that  they  considered  there  were  certain  improvements 
which  would  be  desirable,  and  that  they  could  not 
recommend  any  large  extension  of  compulsion  until 
those  improvements  had  been  made  and  their  effect 
had  shown  itself. 

51.067.  They  suggested  improvements,  and  pro- 
posed to  wait  and  see  the  effect  of  those  improvements 
before  any  large  extension  was  introduced  ? — Yes. 

51.068.  Have  the  improvements  which  they  recom- 
mended been  effected  ? — One,  to  which  they  attached 
great  importance,  was  that  of  encouraging  and  increas- 
ing the  proportion  of  absolute  titles  as  much  as  pos- 
sible ;  and  that  has  been  carried  out  to  a  very  large 
extent.  In  my  opinion,  if  I  may  say  so,  that  is  the 
most  important  point  in  the  whole  matter. 

51.069.  Has  that  produced  a  very  perceptible  effect 
in  the  proportion  between  absolute  and  possessory  titles 
that  are  registered  ? — Yes. 

51.070.  Can  you  give  us  figures  as  to  the  number 
of  titles  of  those  two  kinds  registered  in  recent  years  ? 
— Yes,  I  could  supply  the  figures  of  absolute  titles 
during  the  last  four  or  five  years  since  the  new  rules 
came  into  force,  but  I  have  not  got  them  with  me.  They 
come  now  to  over  2,000,*  whereas  before  1909  they 
were  not  much  more  than  100  per  annum. 

*  The  annual  totals  of  absolute  titles  registered  from  1909 
to  1914  are  467,  641,  830,  1,506,  1.742,  2,326.— C.  F.  B. 
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51.071.  Are  you  speaking  now  of  vohintary  regis- 
trations, or  do  those  figures  include  the  compulsory 
I'egistrations  ? — I  mean  the  cases  in  which  a  compvilsory 
registration  of  absolute  title  is  registered  instead  of  a 
possessory  title. 

51.072.  Where  registration  is  compulsory,  as  in 
London,  it  still  remains  oi^tional  whether  you  register 
absolute  or  joossessory  titles  ? — Yes. 

51.073.  Amongst  those  cases  the  proportion  of 
absolute  titles  registered  has  very  considerably  in- 
creased ? — Has  increased  and  is  still  increasing. 

51.074.  To  return  to  the  question  of  the  disposi- 
tion of  your  staif ;  we  had  dealt  with  the  two  branches 
concerned  with  the  registration  of  absolute  titles  and 
possessory  titles,  and  subsequent  dealings.  You  alsc 
have  a  Central  Office,  which  deals  with  the  recording 
and  passing  on  of  work  ? — Yes. 

51.075.  That  Central  Office  has  a  small  staff  mainly 
of  the  lower  grades  ? — That  is  so. 

51.076.  Then  as  regards  the  Map  Department  you 
told  us  generally  what  their  duty  is.  Will  you  explain 
it  a  little  more  in  detail.'' — Every  registration  involves 
making  a  plan  of  the  land  comprised  in  it,  or  at  least 
identifying  the  land  on  an  existing  plan  of  the  neigh- 
bourhood. It  also  has  to  be  marked  on  a  general  index 
map,  and  its  boundaries  have  to  be  compared  with 
those  of  adjoining  registered  properties.  The  labour 
involved  in  those  operations  is  much  increased  by  the 
doubtfulness  and  inaccuracy  of  the  materials  that  are 
often  placed  before  us  and  the  frequent  necessity  of 
revising  the  ordnance  map. 

51.077.  At  what  intervals  is  the  Ordnance  map 
normally  revised  ? — I  believe  the  Treasury  minute, 
imder  which  the  Ordnance  Survey  now  act,  gives 
15  years  as  the  maximum  time  in  which  the  map  is 
to  i-emain  unre vised.  I  believe  they  do  revise  it,  in 
fact,  rather  more  frequently  than  that. 

51.078.  In  districts  where  building  development  is 
going  on  I'apidly,  it  would  be  very  much  behind  the 
time  before  revision  comes  ? — That  is  so,  and  it  is  in 
those  districts  that  the  need  of  frequent  revision  is 
really  rather  a  crying  one,  because  it  is  at  the  moment 
of  alteration  and  change  that  the  public  most  want  a 
large  scale  map,  and  to  give  them  a  large  scale  map 
five  or  six  years  after  the  alterations  have  been  made, 
is  of  comparatively  little  value  to  what  it  would  have 
been  if  they  could  have  afforded  it  nearer  the  time. 

51.079.  Would  it  be  also  true  to  say  that  those  are 
the  districts  in  which  registration  is  of  most  value  to 
the  proprietors? — These  are  exactly  the  districts  in 
which  registration  is  most  active,  because  there  are 
building  estates  being  developed,  and  sales  in  plots 
going  on  every  day,  of  which  plans  are  required  ;  and 
the  result  of  it  in  London  has  been  that  the  Land 
Registry  has  had  to  do  its  own  revising  in  the  suburbs 
during  the  last  15  years. 

51.080.  Have  you  any  arrangement  for  co-operation 
with  the  Ordnance  Survey  in  that  work  ? — The  Ord- 
nance Survey  help  us  a  great  deal,  particularly  in  the 
matter  of  printing  and  lithographing  our  maps,  but 
the  actual  siirveying  we  have  done  ourselves,  because 
we  work  on  rather  a  different  principle  to  the  Ordnance 
Survey.  The  Ordnance  Survey  take  a  large  district 
and  send  their  surveyors  two  or  three  times  over  the 
whole  district,  mapping  and  correcting  one  another; 
and  it  is  rather  a  lengthy  process,  taking  a  year  or  two, 
generally,  from  the  first  surveying  to  the  completion  of 
the  map.  Our  work  has  to  be  done  little  by  little  and 
rapidly,  because  the  purchaser  of  land  wants  to  have 
his  registration  completed  within  a  few  weeks,  or  even 
days,  of  his  conveyance,  so  that  we  have  to  send  sur- 
veyors on  whose  work  we  can  absolutely  rely  and  to 
adopt  it,  and  incoi'porate  it  very  quickly,  so  that  the 
two  systems  would  not  work  very  well  together;  and 
we  have  not  been  aljle  to  get  very  much  assistance, 
except  when  vei"y  large  surveys  have  been  required, 
from  the  Ordnance  Survey.  The  Directors-General 
have  all  been  extremely  kind  and  helpful  wherever  they 
eould  be,  and  our  relations,  if  I  may  say  so,  are  most 
cordial. 

51.081.  Does  the  Oi'dnance  Survey  use  the  materials 
provided    by  your   surveyors  P — In   the   revision  of 


London,  which  is  now  going  on,  they  have  certainly 
had  before  them,  and,  I  believe,  have  to  a  certain  extent 
made  use  of,  some  of  the  work  that  we  have  done  ;  but 
it  must  be  remembered  that  their  responsibility  is  rather 
a  different  one  to  ou.rs.  They  have  to  make  an  absolutely 
complete  survey  of  every  object  of  importance  on  the 
land  in  the  whole  area.  Our  responsil^ility  ceases  when 
we  have  got  the  boundaries  of  every  particular  property, 
so  that  in  many  cases  there  may  be  alterations  in  the 
internal  parts  of  the  property  which  would  entirely  miss 
our  surveyors,  but  which  ought  to  appear  on  the  Ord- 
nance map. 

51.082.  On  the  other  hand,  also,  your  surveyors  are 
concerned  with  questions  of  boundaries  which  might 
entirely  escape  the  Ordnance  surveyors.  If  the  boundary 
was  not  actually  marked  on  the  ground,  the  Ordnance 
surveyor  would  have  nothing  to  mark  ?  —  Exactly. 
Thej-e  are  many  cases  in  which  the  boundaries  of  pro- 
perty are  not  marked  by  anything,  and  are  only  to  be 
got  from  the  title  deeds  ;  but  our  surveyors  have  to 
amalgamate  the  title  deeds  with  the  map,  and  show  on 
the  map  where  these  imaginary  lines  are  supposed  to 
pass. 

51.083.  That  involves  a  kind  of  inquiry  which  is  en- 
tirely outside  the  work  of  the  Ordnance  Survey? — Yes, 
that  is  so. 

51.084.  And,  I  suppose,  it  is  in  some  cases  a  difficult 
inquiry? — Yes,  it  is;  it  requires  considerable  exi^eri- 
ence.  Our  surveyors,  in  the  course  of  15  years,  have 
acqiiired  a  considerable  knowledge  of  the  way  boundary 
questions  resolve  themselves,  and  they  can  be  tiiisted 
to  form  a  judgment  and  to  look  out  for  indications 
which  those  who  have  not  had  their  experience  would 
miss. 

51.085.  Was  the  mapping  formerly  done  for  you  by 
the  Land  Commission? — Up  to  about  1888.  From 
1862  to  1888  the  Land  Commission  in  St.  James's 
Square  did  all  the  mapping  for  the  Land  Registry,  but 
that  was  not  a  very  convenient  arrangement,  because 
of  the  distance  which  separated  the  two  departments. 
Maps  were  wandering  about  from  one  to  the  other,  and 
it  led  to  a  good  deal  of  complaint  on  the  part  of  the 
public  who  were  iising  the  office ;  so,  about  1888,  a  new 
arrangement  was  made,  and  when  Sir  Charles  Wilson 
was  Director-Greneral  of  the  Ordnance  Survey  he  lent 
us  two  or  three  of  his  surveyors,  who,  under  the  super- 
intendence of  Ordnance  Siirvey  officers,  carried  out  the 
work  of  mapping  for  us,  which  had  formerly  been  done 
by  the  Land  Commission. 

51.086.  Do  you  find  it  more  satisfactory  having  the 
Map  Department  under  your  own  control  ?  —  Yery 
much.  I  regard  it  as  almost  essential,  because  you  can- 
not dissociate  the  mapping  from  the  legal  aspect  of 
things  altogether.  I  do  not  see  how  we  should  ever 
get  on  without,  at  any  rate,  some  surveyors  exclusively 
employed  wpon  our  own  work. 

51.087.  What  is  the  staif  of  the  Map  Department 
at  present.  Is  the  present  staff  65  ? — That  is  the  staff 
employed  on  the  Land  Transfer  Acts.  There  are  a  few 
more  returned  in  the  Map  Department  who  are  em- 
ployed on  the  Middlesex  Registry  Map  Index. 

51.088.  That  staiS  is  under  two  chief  superinten- 
dents who  receive  pay  of  550Z.  a  year  ? — Yes,  400Z., 
rising  by  201.  to  550Z. 

51.089.  One  of  your  chief  superintendents  came 
from  the  Ordnance  Survey  ? — Yes. 

51.090.  Where  did  the  other  come  from  ? — The  other 
had  been  in  Colonial  service,  and  had  been  charged  with 
government  surveys  at  Hong  Kong. 

51.091.  Is  that  a  colony  where  land  registration  is 
in  force? — Yes.  I  understand  from  him  that  they  have 
a  registry  of  deeds  there  where  dealings  with  land  are 
conducted  on  a  mapping  basis. 

51.092.  You  have  five  sui^erintendents,  26  surveyors, 
revisers,  and  draughtsmen? — For  the  Land  Transfer 
Acts  there  are  only  4  superintendents  and  23  surveyors 
the  others  are  in  the  Middlesex  Index.* 


*  Tlierc  are  alHO  ITi  assistiuit  (iniughtsnien,  (if  wliom  12  aVe 
employc  l  on  the  Ijiuul  Transfer  Acts. — C.  F.  15. 
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51.093.  Have  they  mostly  come  on  to  you  from  the 
Ordnance  Survey  ?— There  was  a  small  nucleus  of  Ord- 
nance Survey  men  given  us  in  1889,  but  now  the  great 
majority  are  men  who  have  been  recruited  since  from 
ordinary  surveyors. 

51.094.  You  also  have  a  certain  number  of  boys 
employed.  What  is  their  work? — They  do  a  great 
number  of  things.  In  making  maps  there  is  a  good 
deal  of  printing  to  be  done.  They  prepare  the  printing 
of  names,  and  there  is  a  good  deal  of  moving  about  and 
running  messages  in  the  departments,  bringing  maps 
from  one  room  to  another,  keeping  the  instruments  and 
colours  and  papers  that  are  used,  and  so  on. 

51.095.  Do  they  go  out  and  about  with  the  sur- 
veyors ? — The  boys  do  not  go  out  of  doors  except  pos- 
sibly very  occasionally,  but  they  do  learn  to  draw  they 
are  taught  to  draw  maps.  Some  of  the  assistant 
draughtsmen  have  been  employed  as  boys  before  they 
were  given  their  present  posts. 

51.096.  Have  the  boys  a  reasonable  prospect  of 
further  employment  in  the  Map  Department  after  they 
have  ceased  to  be  boys  ? — -Not  very  much  ;  the  great 
majority  have  to  go. 

51.097.  At  what  age  do  you  send  them  away? — I 
think  19  in  the  Map  Department. 

51.098.  Do  you  know  what  becomes  of  them? — 
That  is,  I  consider,  rather  a  weak  point  in  our  arrange- 
ments. Their  parents  are  always  warned  before  they 
are  taken  on  that  it  does  not  lead  to  employment  in 
the  office,  and  that  they  must  regard  the  matter  as 
absolutely  terminated  when  they  reach  19.  A  certain 
number  of  parents  object  to  that,  and  negotiations  for 
a  boy  will  cease  when  they  know  that.  On  the  other 
hand,  a  good  number  are  willing  to  let  them  come  on 
those  terms.  Of  course  they  learn  a  good  deal  while 
with  us,  and  they  do  get  placed  about  in  business. 

51.099.  Do  they  learn  anything  that  fits  them  for 
some  definite  employment  or  trade  ? — Yes,  they  learn 
to  be  draughtsmen.  They  learn  the  use  of  paints  and 
brushes,  and  how  to  manipulate  maps  and  something 
about  them,  but  not  very  much. 

51.100.  Would  it  be  possible  to  arrange  their  work 
so  as  to  train  them  for  the  lower  posts  in  the  Map 
Department  ? — Yes,  we  do  that  all  we  can,  but  there 
are  so  few  vacancies  that  most  of  them  have  to  go  away 
-without  any  possibility  of  our  employing  them  after- 
wards. 

51.101.  The  number  of  boys  employed  is  consider- 
ably greater  than  the  number  that  can  be  provided  for 
by  subsequent  vacancies  in  the  office  ? — ^Yes,  there  are 
very  few  vacancies. 

51.102.  Do  you  anticipate  that  the  work  of  the  Map 
Department  will  continue  fairly  constant.  I  suppose,  if 
there  was  considerable  development  in  the  amount  of 
registration,  the  mapping  work  would  equally  develop  ? 
■ — It  really  depends  upon  that.  If  there  is  anything  like 
the  increase  of  registration  which  we  all  hope  there  will 
be  in  the  course  of  the  next  10  or  20  years,  there  will  be 
plenty  of  employment  for  them ;  but  if  we  remain  sub- 
stantially as  we  are,  the  amount  of  mapping  work  will 
tend  slightly  to  diminish,  because  as  we  gather  the  land 
of  London  into  the  registry,  the  amount  of  mapping  to 
be  done  becomes  less  and  less,  until  it  reaches  a 
minimum. 

51.103.  The  mapping  being  chiefly  required  on  first 
registration  ? — Yes. 

51.104.  How  are  the  wages  of  the  mapping  staff 
fixed.  I  see  they  are  mostly  paid  at  day  rates.  Are 
those  fixed  with  reference  to  the  pay  for  similar  work 

•in  similar  employments  outside  the  Government  ser- 
vice ? — They  were  fixed  originally  rather  with  a  view  to 
the  rates  of  the  Ordnance  Survey,  because  it  was 
thought  undesirable  that  there  should  be  two  Govern- 
ment departments  employing  apparently  the  same  class 
of  workmen  and  doing  apparently  the  same  class  of 
work  giving  different  rates  of  pay.  I  think  our 
rates  are  a  little  bit  above  the  Ordnance  Survey  in  some 
respects,  but  not  much.  . 

51.105.  The  Ordnance  Survey  have  an  enormously 
larger  staff  ? — Yery  much  larger. 


51.106.  So  naturally  the  determination  of  the  rates 
of  pay  would  depend  rather  on  the  Ordnance  Survey 
than  on  your  department  ? — Yes. 

51.107.  You  have  also  a  Scrivenery  and  Typing 
Department  ? — Yes. 

51.108.  Does  the  operation  of  registration  include 
much  copying  for  the  purposes  of  record  V — Yes,  a  good 
deal.  The  documents  that  come  in  for  registration 
very  often  have  to  be  copied.  We  also  want  copies  or 
abstracts  of  deeds  creating  subsidiary  rights  in  land, 
and  also  of  deeds  that  come  in  to  be  perused  on  first 
registration,  and  of  deeds  that  have  to  be  referred  to  on 
the  register,  besides  typing  the  registers  themselves, 
which  is  a  considerable  work. 

51.109.  Is  the  matter  entered  in  the  registers  them- 
selves voluminous  ? — -We  try  to  keep  the  entries  in  the 
registers  themselves  as  short  as  possible,  and  if  there 
is  any  document  relating  to  the  land  which  is  long  and 
complicated,  we  make  a  copy  of  it  and  file  it,  and  refer 
to  it  on  the  register.  For  instance,  a  deed  creating 
restrictive  conditions  as  to  what  is  to  be  done  with  land, 
what  you  may  or  may  not  do  on  it,  such  as  keeping  to  a 
building  line,  height  of  fences,  using  it  only  for  a  private 
dwelling  house,  and  so  on — those  kinds  of  things  are 
very  often  filed  and  referred  to.  We  try  to  keep  the 
register  merely  to  outline  who  is  the  proprietor  and 
what  are  the  encumljrances. 

51.110.  And  where  it  is  necessary  to  file  documents 
giving  fiu'ther  information  than  the  enti-y  in  the  regis- 
ter itself,  do  you  keep  the  original  documents  or  a 
copy  ? — Where  the  document  is  prior  to  registration, 
we  generally  keep  a  copy  only ;  if  it  is  subsequent  to 
registration,  we  keep  the  original. 

51.111.  In  cases  where  you  keep  the  original,  is  there 
also  any  copy  or  abstract  made  ?■ — A  copy  is  very  often 
wanted  to  bind  up  with  the  land  certificate.  The  land 
certificate  is  sent  out  to  the  proprietor,  and  he  likes  to 
have  with  that  very  often  a  copy  of  any  docviment  that 
is  referred  to  on  the  register. 

51.112.  Then  there  is  a  large  amount  of  copying 
work  to  be  done  ? — Yes. 

51.113.  Is  that  done  mainly  in  handwriting  or  in 
typewriting  ? — We  do  as  much  as  we  can  by  type- 
writing, but  there  is  a  certain  amount  which,  owing  to 
its  being  the  filling  in  of  forms,  or  being  rather  irregular 
and  difficult  to  fit  into  typing  machines,  is  done  by 
hand. 

51.114.  The  register  itself  is  typed,  is  it  not? — 
Yes. 

51.115.  Is  that  typed  direct  into  a  book? — Yes,  there 
is  a  special  machine  which  will  type  entries  in  a  bound 
book,  and  at  the  same  time  we  get  a  second  copy  for 
the  land  certificate. 

51.116.  It  types  a  copy  at  the  same  time  as  it  types 
the  original  in  the  bound  book  ? — Yes. 

51.117.  Is  that  work  done  by  men  or  by  women? — 
That  is  done  by  women. 

51.118.  Is  all  your  typing  done  by  women? — We 
have  one  male  typist,  but  only  one. 

51.119.  Are  they  paid  at  the  rates  applicable  to 
women  typists  in  the  Civil  Service  generally  ? — It  is  not 
quite  the  same.  There  is  a  chief  superintendent  of 
typists  getting  30s.  a  week,  and  rising  by  2s.  to  40s.  a 
week  ;  a  superintendent  at  30s.  a  week,  rising  by  2s.  a 
week  to  35s. ;  and  an  assistant  superintendent  with  27s. 
a  week,  and  12  typists  with  20s.,  rising  by  2s.  to  26s.  per 
week. 

51.120.  How  does  that  compai'e  with  the  scales  ap- 
plicable to  the  Civil  Service  generally.  Is  it  not  the 
case  that  the  Treasury  have  laid  down  certain  scales 
for  female  typists  ? — I  cannot  say  off-hand.  I  believe 
it  is  not  very  different. 

51.121.  You  employ  seven  writers  in  all  ? — Yes. 

51.122.  Are  they  men? — They  are  men. 

51.123.  Most  of  them  are  paid  by  piecework  ? — Six 
are  paid  by  piecework,  and  one  has  a  salary  of  20s.  a 
week. 

51.124.  How  is  the  examination  of  documents  done 
after  they  have  been  typed  or  written  ? — The  examina- 
tion is  done  by  the  writers.  The  typists  do  not  ex- 
amine their  ov.'n  work. 
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51.125.  In  examining  documents,  does  one  read  and 
the  other  verify  p — Yes. 

51.126.  Is  tliat  done  l;y  piecework  also  ? — That  is 
done  by  the  piecework  writers. 

51.127.  Do  you  know  how  your  piecework-pay  for 
the  writers  compares  with  the  conditions  in  the 
Serivenery  Department  of  the  Supreme  Court  offices  ? 
— They  are  modelled  to  be  as  nearly  as  possible  on  the 
same  system.  Our  piecework  writers,  on  the  average, 
earn  about  120Z.  a  year. 

51.128.  That  is  partly  by  writing  and  partly  by 
examining  ? — Yes. 

51.129.  In  fixing  their  rates  of  pay,  did  you  com- 
pare the  rates  with  those  of  the  Serivenery  Department 
and  those  for  similar  work  done  in  the  Probate  Registry  ? 
— The  work  in  the  Supreme  Court. 

51.130.  But  not  in  the  Probate  Registry  ?— No. 

51.131.  The  intention  was  to  fix  them  at  about  the 
same  level  ? — Yes. 

51.132.  Is  any  maximum  fixed  for  the  amount  of 
work  that  they  may  do  ? — Not  formally,  but  we  think 
it  is  not  very  good  for  them  to  do  very  much  more 
than  120Z.  or  130L  worth  of  work  in  the  year.  They 
have  to  work  rather  hard  to  do  that. 

51.133.  How  many  hours  a  day  do  you  estimate 
that  they  have  to  work,  on  the  average,  to  earn  that? 
— They  come  about  half  past  9,  and  they  leave  from 
about  5  to  half  past,  and  sometimes  they  stay  rather 
later.  Of  course  it  varies  very  much.  That  is  the 
advantage  of  piecework,  that  when  you  have  a  large 
quantity  of  work  in,  you  can  put  in  a  little  extra  time, 
and  80  the  work  does  not  get  into  arrears. 

51.134.  Would  the  average  be  about  eight  or  nine 
hours  a  day  ? — I  will  look  that  up.* 

51.135.  Do  the  writers  also  write  index  cards? — 
Yes,  we  use  card  indexes  to  a  very  great  extent — many 
thousands  of  cards.  Every  proprietor  of  a  registered 
estate  has  a  card  to  himself,  and  the  writers  write  all 
those  cards.  The  card  contains  the  numbers  of  the 
titles  in  which  the  proprietor  is  interested. 

51.136.  Besides  the  names  of  the  proprietors,  have 
you  any  other  card  index  in  use  ? — There  are  some  for 
the  internal  work  of  the  office — for  correspondence,  for 
instance.  The  writers  do  not  do  that.  The  Middlesex 
Map  Index  has  a  very  large  card  index.  Every  parcel 
of  land  in  Middlesex  has  a  card,  and  the  references  to 
the  registrations  that  affect  it  are  entered  from  time  to 
time. 

51.137.  That  index  is  accessible  to  the  public,  I  pre- 
sume ? — We  do  not  allow  the  public  to  handle  the  card 
indexes,  because  there  is  a  danger  of  losing  cards, 
but  the  information  in  them  is  at  the  disposal  of  the 
public. 

51.138.  If  a  member  of  the  public  wants  to  know, 
with  reference  to  a  certain  person,  what  titles  are  regis- 
tered, he  can  obtain  that  information  on  application, 
but  he  does  not  himself  have  access  to  the  card  index 
for  the  purpose  of  obtaining  it  ? — It  is  not  quite  that, 
oecause  the  registers  luider  the  Land  Ti'ansfer  Acts  are 
private  and  not  open  to  general  inspection,  but  any 
person  who  shows  that  he  has  a  general  interest  in  the 
land  belonging  to  any  individual  can  ask  that  question, 
and  get  the  answer. 

51.139.  Do  joii  mean  "  intei-est "  in  the  legal  sense, 
or  in  the  popular  sense  ? — I  mean  in  the  legal  sense. 
For  instance,  an  executor  may  come  and  say  :  "  Tell 
"  me  the  titles  which  my  testator  is  the  registered 
"  proprietor  of,"  or  a  trustee  in  bankruptcy  may  come 
and  say  :  "  Tell  me  the  titles  you  have  got  my  bank- 
■'  rupt  registered  as  proprietor  of ;  "  or  the  man  him- 
self, or  his  solicitor,  can  come  and  ask  the  same 
question. 

51.140.  In  the  case  of  the  Middlesex  Registry,  is  the 
index  public  ? — The  Middlesex  index  is  public ;  anyone 
may  come  in  and  look  at  it.  That  is  an  index  that  is 
kept  in  l)ooks,  and  that  is  also  part  of  the  writers' 
woi'k. 


*  Usual  hours  are  seven  only.  At  times  of  pressure  they 
.lonietime.s,  but  rarely,  go  up  to  about  nine  houra  of  actual 
work.— C.  F.  ]}. 


51.141.  I  thought  you  said  that  that  was  a  card 
index  ? — There  are  two  indexes  in  Middlesex,  a  map 
index  and  the  book  index.  The  book  index  goes  by 
names  of  persons  against  whom  deeds  are  registered, 
and  the  map  index  goes  by  parcels  of  land. 

51.142.  How  are  parcels  of  land  stated  for  purposes 
of  an  index  ? — We  have  a  map  of  the  whole  county  on 
which  every  parcel  has  a  number  and  that  enaliles  it  to 
be  entered  on  a  card. 

51.143.  Then  the  cards  in  that  case  are  in  numeri- 
cal order  ? — Yes,  according  to  the  sheets  of  the  map. 

51.144.  Then  if  I  wished  to  ascertain  something 
aboiit  a  particular  plot,  I  should  first  of  all  have  to  turn 
to  the  map  and  find  the  number  that  that  plot  bears  ? — 
Yes. 

51.145.  And  from  that  number  the  card  in  the  card 
index  coiild  be  obtained  ? — Yes. 

51.146.  Is  that  opei'ation  of  finding  that  card  done 
by  the  members  of  the  public  themselves  or  by  an 
officer  of  the  registry  ? — Only  by  officers  of  the 
registry. 

51.147.  So  you  do  not  in  any  case  give  the  public 
actual  access  to  a  card  index? — No. 

51.148.  And  you  do  not  think  it  would  be  practi- 
cable to  do  so  ? — I  hardly  think  it  woiild  because  of 
what  I  said  before,  the  danger  of  losing  a  card,  and  also 
they  require  rather  delicate  handling.  If  you  allow  the 
public  access  to  a  thing  you  must  be  prepared  to  have 
rather  rough  usage  sometimes. 

51.149.  But  for  the  internal  use  of  the  office  you 
find  them  satisfactory  and  convenient  ? — Extremely  so. 

51.150.  In  the  case  of  this  map  index,  where  the 
cards  are  in  numerical  order,  what  is  the  advantage  of  a 
card  index  over  a  book  index  ? — If  the  parcels  in  the 
county  had  been  from  the  very  beginning  an  entire  and 
final  set  of  parcels  never  requiring  alteration,  and  all  re- 
quiring notification  in  the  same  way,  it  would  have  been 
possible  no  doubt  to  construct  a  book  index  giving  every 
number  and  then  using  that  for  ever  afterwards ;  but 
as  a  matter  of  fact  the  index  has  been  put  together 
gradually  and  the  parcels  have  only  been  brought  on  to 
it  as  registrations  have  occurred,  and  the  numbers  have 
been  given  to  them  conjecturally  from  time  to  time,  and 
certain  numbers  have  been  kept  in  reserve  in  case  altera- 
tions should  occur  on  the  map;  so  that  the  construction 
of  the  index  itself  has  been  more  conveniently  done  by 
means  of  cards  than  it  would  have  been  by  means  of 
books.  Of  course  it  is  very  bulky.  Everything  in  Mid- 
dlesex rvms  to  great  quantity,  and  I  do  not  know  but 
what  in  the  end  when  we  have  got  something  like  the 
whole  face  of  the  county  covered  by  our  cards  they 
might  not  be  copied  into  a  book  or  books  with  advan- 
tage, but  certainly  for  the  present  while  it  is  still  in 
course  of  consti'uction  the  card  system  is,  I  am  sure 
the  best. 

51.151.  That  is  to  say,  the  series  of  numbers  attached 
to  the  registered  cards  is  not  consecutive.  You  have 
numbers  arranged  on  some  other  principle  and  some  of 
those  are  registered  and  some  are  not.  Some  of  those 
come  into  the  index  and  some  do  not  ? — Yes. 

51.152.  And  as  you  insert  further  plots  that  have 
not  hitherto  appeared  in  the  index  it  is  necessary  to  be 
able  to  insert  them  at  different  points  in  the  index,  and 
therefore  the  card  system  is  more  convenient  ? — That  is 
so.  Another  thing  is,  that  one  number  will  have  a  very 
large  number  of  references  against  it  and  another  num- 
ber a  very  few.  It  would  be  very  difficult  to  apportion 
the  space  in  a  book  beforehand  to  each  number,  because 
you  have  no  possible  means  of  guessing  how  many  deeds 
will  be  registered  against  each  one. 

51.153.  Is  there  a  separate  card  for  each  deed  I'e- 
gistered  ? — No,  but  a  separate  entry  on  the  parcel-card. 

51.154.  Do  you  find  that  the  work  of  the  women 
typists  is  satisfactorily  done  ? — Yes,  excellently  done. 

51.155.  Continuing  our  examination  of  the  struotm-e 
of  the  office,  you  have  a  department  which  deals  with 
the  Middlesex  Registry.  That  department  has  a  chief 
clerk,  a  certain  number  of  other  clerks  and  a  certain 
amount  of  mappi*ig  stafP  ? — Yes. 

51.156.  Then  the  Land  Charges  Department  is  a 
small  department  P — Yes. 
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51.157.  Besides  those  you  have  the  Secretary's  and 
Accounts  Departments  ? — Yes. 

51.158.  Can  you  tell  us,  briefly,  what  their  work  is  ? 
— The  secretary  gives  personal  assistance  to  myself,  and 
he  also  takes  what  I  may  term  the  domestic  economy 
of  the  department — that  includes  all  financial  matters, 
the  distribution  of  weekly  and  monthly  pay  to  the 
staff  of  230  people ;  the  accounts  connected  with  the 
Vote  ranging  over  about  40,000/. ;  the  preparation  of 
the  annual  estimates,  appropriation  account,  and 
account  of  receipts  and  expenditure.  He  also  has  the 
care  of  the  building  and  stores,  fm-niture,  stationery, 
and  other  supplies,  disciphne  of  the  attendants  and 
cleaners,  and  the  regulation  of  their  duties  ;  receiving, 
noting,  and  distributing  all  letters  which  come  into  the 
department  (about  79  or  80  daily)  and  typing  and  send- 
ing out  letters.  He  has  official  correspondence  with  the 
Lord  Chancellor,  the  Treasury,  the  Civil  Service  Com- 
mission, and  other  Government  departments,  and  the 
care  of  records  relating  to  the  individual  members  of 
the  staff,  including  such  matters  as  leave  and  sick  leave. 

51.159.  The  discipline  and  the  allotment  of  duties, 
and  so  forth,  is,  of  course,  ultimately  under  your  direc- 
tion ? — ^That  is  so. 

51.160.  Who  is  your  principal  officer  for  dealing  with 
these  matters  in  detail.  Is  that  within  the  secretary's 
department  ? — Yes. 

51.161.  Would  the  secretary  deal  with  minor  matters 
of  discipline,  or  do  such  matters  all  come  to  you  ? — 
Yery  minor  matters  he  would  deal  with  himself.  He 
has  a  certain  amount  of  discretion,  but  anything  that  is 
at  all  important  he  would  bring  to  me  personally. 

51.162.  Who  deals  with  such  matters  as  the  allot- 
ment of  leave  periods ';' — Leave  is  strictly  regulated  in 
quantity,  hut  the  secretary  would  deal,  for  instance,  with 
the  arrangements  among  the  attendants  as  to  when  they 
are  to  go,  what  week  each  particular  man  is  to  take,  and 
so  on. 

51.163.  Who  deals  with  these  arrangements  among 
the  clerks  as  to  the  period  at  which  a  particular  clerk 
should  have  his  leave  ? — -That  is  arranged  by  his  own 
immediate  superior  in  the  legal  or  clerical  staff. 

51.164.  In  the  pai-ticular  department  in  which  he  is 
working  ? — Yes. 

51.165.  Can  you  tell  us  generally  how  in  these 
different  departments  the  work  is  distributed  between 
the  different  classes  of  clerks  ? — The  duties  of  each 
grade  of  clerk  vary  considerably  according  to  the  de- 
partment to  which  he  is  appointed,  but,  generally  speak- 
ing, the  assistant  registrars  and  first  and  second  class 
clerks  are  employed  on  purely  legal  duties  of  a  superior 
kind.  The  third  class  and  temporary  clerks  are  employed 
on  mixed  duties,  partly  legal  and  partly  routine. 

51.166.  Can  you  say  that  the  second  class  clerks  are 
employed  in  purely  legal  duties  of  a  superior  kind  ?- — 
Generally  speaking,  yes. 

51.167.  They  have  not  any  work  of  what  you  would 
describe  as  purely  clerical  ? — -Except  the  secretary  and 
assistant  secretary.  They  are  all  employed  on  legal 
work  of  a  fairly  responsible  kind.  I  have  already 
described  the  work  of  the  Secretary's  Department. 

51.168.  You  say  that  the  duties  of  the  third  class 
and  temporary  clerks  are  partly  legal? — Yes. 

51.169.  To  what  extent  have  they  any  legal  duty 
which  involves  discretion  or  knowledge  of  law  ? — A  good 
many  of  them  prepare  the  entries  for  the  register ;  they 
draft  entries ;  but  I  do  not  think  any  of  them  finally 
settle  entries. 

51.170.  The  final  settlement  would  be  done  by  some 
one  of  a  higher  grade  ? — Y  es. 

51.171.  Do  they  ever  examine  titles  in  a  preliminary 
way  ? — Tes,  one  would  do  it  whose  previous  education 
has  fitted  him  for  it. 

51.172.  In  the  case  of  first  registration  with  posses- 
sory title,  I  see  three  third  class  clerks  are  employed  ? — 
Yes. 

51.173.  Would  they  do  any  of  the  prima  facie  ex- 
amination of  titles  which  you  described  in  the  case  of 
possessory  titles  ? — Yes,  they  would. 

51.174.  On  what  work  are  the  assistant  clerks 
employed  ? — The  assistant  clerks  are  employed  almost 
entirely  on  routine  work,  of  which  there  is  a  great  deal. 


51.175.  That  is  to  say,  keeping  lists  and  indexes, 
filing  documents,  and  so  forth? — -Yes,  that  kind  of 
thing. 

51.176.  Do  you  find  that  they  do  the  work  satis- 
factorily ? — Yes,  very. 

51.1 77.  They  are  good  enough  in  quality  for  the  work 
which  they  have  to  do  ? — Yes,  we  are  very  well  satisfied 
with  them. 

51.178.  The  work  of  the  Map  Department  you  have 
already  sufficiently  described  to  us  ?  — Yes,  I  have 
nothing  to  add  to  that.  I  am  not  sure  whether  I 
stated  that  one  distinctive  feature  in  their  work,  as 
compared  with  that  of  ordinary  surveyors,  is  that 
the  upper  ones  have  to  read  deeds,  and  to  read  the 
descriptions  of  land  in  deeds,  and  to  harmonise  these 
descriptions  with  the  maps  and  plans  which  they  have 
to  make,  and  with  the  state  of  the  ground  in  cases  of 
doubt;  so  that  there  is  a  semi-legal  element  in  their 
work,  which  does  not  come  into  ordinary  surveying. 

51.179.  What  is  the  position  of  the  staff  as  regards 
pension  rights  ? — All  members  of  the  legal  and  clerical 
staff,  except  the  boy  clerks,  temporary  clerks,  and 
writers,  have  pensions  imder  the  Superannuation  Act. 
The  Map  Department  and  the  attendants  have  no 
pensions.  As  regards  the  Map  Department  and  the 
two  chief  attendants,  I  think  it  ought  to  be  altered, 
and  I  hope  we  may  get  pensions  for  them. 

51.180.  The  staff  of  that  de^^artment  have  made 
representations  on  that  subject  in  the  past  ? — They 
have. 

51.181.  Have  you  seen  the  statement  which  they 
have  submitted  to  this  Commission  ? — I  have. 

51.182.  Without  going  into  the  detail  of  that 
statement,  do  you  generally  support  their  application 
to  be  made  pensionable  ?  —  Yes,  I  do,  thoroughly, 
and  I  would  extend  it  to  the  whole  department.  You 
will  notice  that  that  representation  is  only  made  by  a 
few  members,  and  on  a  ground  relating  to  their  leaving 
the  Ordnance  Survey ;  but  what  I  hope  is,  that  there 
may  be  a  pension  scheme  applicable  to  the  entire  Map 
Department  as  such. 

51.183.  Are  the  staff  of  the  Ordnance  Survey  pen- 
sionable ?  —  A  certain  number  are,  and  after  these 
gentlemen  left  the  Ordnance  Survey,  a  general  scheme 
of  pension  was  introduced  into  the  Ordnance  Survey, 
and  part  of  the  grievance  of  these  particular  gentlemen 
is  that,  by  leaving  the  Ordnance  Siirvey  and  coming  to 
us,  they  lost  the  benefit  of  that  pension  scheme  which 
they  would  have  had  if  they  had  remained  ;  but  I  prefer 
to  ground  our  claim  for  pension  upon  our  own  work. 

51.184.  It  is  inconvenient  to  have  a  pensionable  staff 
unless  the  work  that  they  are  doing  is  permanent  and 
fairly  constant  in  volume? — Certainly. 

51.185.  Do  you  consider  that  the  work  of  the  Map 
Department  complies  with  those  conditions  ? — Yes,  I 
think  it  does  as  regards  all  the  members  who  are  there 
now,  at  any  rate  those  who  are  in  any  responsible  posi- 
tions ;  all  the  time  they  are  likely  to  be  at  work  there 
will  be  plenty  for  them  to  do. 

51.186.  Turning  now  to  the  question  of  appoint- 
ment, by  whom  are  appointments  to  the  Ijand  Registry 
made  ?  —  AU  appointments  are  made  by  the  Lord 
Chancellor. 

51.187.  Are  there  statutory  qualifications  in  any 
cases  ? — The  registrar  has  to  be  a  barrister  of  10  years' 
standing,  and  an  assistant  registrar  has  to  be  a  barrister 
or  solicitor  of  five  years'  standing. 

51.188.  In  the  case  of  the  other  classes  there  is  no 
statutory  qualification  ? — No  statutory  qualification. 

51.189.  What  is  the  practice  as  regards  appointment 
to  the  other  classes  ?  Are  appointments  made  direct 
to  the  third  class  or  direct  to  the  upper  classes  ? — A 
certain  number  of  appointments  are  made  direct  to 
both  the  third  and  the  second  class,  although  of  late 
years  there  have  been  very  few  appointments  from 
outside. 

51.190.  Were  a  considerable  number  of  appoint- 
ments made  direct  to  the  second  class  at  the  time  when 
the  department  was  expanding  ? — That  is  to  say,  the 
period  of  1899,  1900,  and  1901  ? 

51.191.  Yes  r — I  think  the  majority  were  brought 
in  at  the  third  class,  and  sometimes  on  a  temporaiy 
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footing.  One  or  two  were  brought  in  at  the  second 
class  at  that  time  also,  sometimes  j^receded  by  a  tem- 
porary engagement. 

51.192.  Are  the  members  of  the  first  and  second 
class  mostly  barristers  ? — The  first  class  are  entirely 
banisters,  with  one  exception,  the  Land  Charges  clerk, 
who  was  originally  on  the  staff  of  the  Law  Courts. 

51.193.  And  the  second  class? — In  the  second  class 
seven  are  barristers  and  two  are  solicitors. 

51.194.  {Lord  Mersey.)  And  the  barristei-s  do  not 
practise,  I  suppose  ? — No,  they  give  their  whole  time  to 
the  office. 

51.195.  (Chairman.)  Had  any  of  them  been  actu- 
ally practising  barristers  before  appointment  ? — In  the 
first  class,  yes ;  five  had  been  practising  barristers,  and 
one,  who  is  now  a  barrister,  had  been  a  practising  soli- 
citor. In  the  second  class  two  had  been  practising 
solicitors. 

51.196.  So  that,  speaking  generally,  the  first  and 
second  class  clerks  are  men  who  have  substantial  know- 
ledge of  the  law,  and  have  had  substantial  experience 
in  legal  work  before  entering  the  office  ? — Certainly. 

51.197.  What  is  the  practice  as  regards  appoint- 
ments ?  Does  the  Lord  Chancellor  through  his  secre- 
tary consult  you  before  appointments  ai-e  made  ? — Tes. 
I  may  say  that,  as  a  matter  of  fact,  I  do  not  think  I 
recollect  any  appointment  being  made  since  I  have  been 
registrar  without  usually  my  seeing  the  candidate  and 
having  some  conversation  with  the  Lord  Chancellor's 
secretary  about  him. 

51.198.  Have  several  candidates  been  sent  to  you 
and  your  opinion  asked  as  to  which  was  the  best,  or 
has  one  candidate  been  sent  in  order  that  you  might 
give  your  opinion  as  to  whether  that  particular  man 
was  suitable  for  the  appointment  ? — As  far  as  my  recol- 
lection goes,  I  think  there  have  been  cases  in  which 
there  has  been  a  question  of  more  than  one  candidate 
on  which  I  have  been  asked  my  opinion. 

51.199.  Do  you  ever  suggest  candidates  .P — It  is  not 
properly  niy  province  to  suggest  candidates,  but  I  have 
sometimes  been  asked  whether  I  had  any  suggestion  to 
make,  and  I  have  made  it  to  the  best  of  my  ability. 

51.200.  Turning  to  the  subordinate  classes,  are  the 
assistant  clerks  allotted  to  you  by  the  Civil  Service 
Commissioners? — Yes,  for  the  most  part.  Some  of 
them  have  been  put  into  that  grade  after  temporary 
employment  in  our  department. 

51.201.  Temporary  employment  in  what  capacity? 
— Several  as  Ijoy  clerks.  If  we  have  found  a  boy 
clerk  very  good  as  he  gets  older  we  have  asked  for 
him  to  be  made  an  assistant  clerk,  but  with  those  ex- 
ceptions I  think  they  have  all  been  sent  to  us  from  the 
Civil  Service  Commissioners. 

51.202.  How  are  the  temporary  clerks  appointed  ? 
— We  make  inquiries  of  a  general  kind.  One  can 
generally,  by  making  inquiries,  find  suitable  men. 

51.203.  Are  the  appointments  by  you  or  by  the 
Lord  Chancellor  ? — By  the  Lord  Chancellor. 

51.204.  On  your  recommendation  ? — Yes,  to  a  certain 
extent. 

51.205.  In  the  case  of  the  Map  Department  are  the 
appointments  in  the  hands  of  the  Lord  Chancellor? 
—Yes. 

51.206.  In  that  case  does  he  act  on  your  recom- 
mendation ? — In  the  case  of  dravightsmon  and  map  de- 
partment boys,  the  registrar  selects  and  reports  to  the 
Lord  Chancellor.  In  the  case  of  assistant  clerks  and 
boy  clerks,  the  selection  is  usually  left  to  the  Civil 
Service  Commissioners  and  reported  to  the  Lord  Chan- 
cellor. 

51.207.  What  is  the  practice  as  regards  promotion  ? 
Promotions  are  made,  I  suppose,  by  the  Lord  Chan- 
cellor ? — ^Yes. 

51.208.  Do  you  make  recommendations  to  the  Lord 
Chancellor? — As  regards  promotion,  the  Lord  Chan- 
cellor has  always  been  good  enough  to  consult  me  before 
making  any  promotions,  and  I  always,  naturally,  make 
•a  point  of  consulting  my  principal  colleagues  or  any 
other  member  of  the  department  who  I  think  would 
be  likely  to  give  me  useful  advice. 

51.209.  Do  you  consider  that  the  system  has  been 
Butisfactory  as  tested  by  the  results  P — Yes  ;  I  do  not 


think  we  should  have  got  a  better  set  of  men  in  the 
various  grades  by  any  other  means  that  I  can  think  of. 

51.210.  Your  present  staff  you  find  thoroughly 
satisfactory  for  the  work  which  has  to  be  done  P — Yes, 
I  do. 

51.211.  The  suggestion  has  been  made  to  the  Com- 
mission that  in  place  of  the  Lord  Chancellor  a  Com- 
mittee or  Board  should  appoint.  The  kind  of  Board 
which  has  been  suggested  is  one  on  which  the  Treasury 
and  the  Civil  Service  Commission  should  be  represented, 
and  also  the  Lord  Chancellor  by  his  permanent  secre- 
tary. It  would  include  also  the  hea.d  of  the  department 
concerned  and  possibly  some  outside  member  of  the 
legal  profession.  What  is  your  opinion  about  that'  sug- 
gestion ? — It  is  very  difficult  to  make  up  one's  mind  how 
any  very  great  change  of  that  sort  would  work  in  prac- 
tice. I  think  the  drawback  of  a  committee  is  that  you 
lose  the  sense  of  individual  responsibility,  and  it  is 
likely  i-ather  to  increase  mediocrity.  It  would  be  more 
difficult,  I  think. 

51.212.  Why  should  it  inci-ease  mediocrity? — It  is 
rather  difficult  to  express  an  opinion.  Supposing  the 
head  of  a  department  has  a  feeling  that  a  certain  man 
who  is  not  the  next  in  order  is  the  best  man  for  the 
post,  it  is  more  difficult  for  him  to  persuade  five  other 
people  that  it  is  so  than  to  persuade  one.  I  think  he 
ought  to  make  up  his  own  mind. 

51.213.  You  are  speaking  now  rather  of  promotion 
than  of  original  appointment  ? — Yes,  I  was  thinking  of 
promotion. 

51.214.  Dealing  with  the  question  of  promotion, 
would  not  the  head  of  the  department,  who  is  in  direct 
and  daily  contact  with  the  persons  concerned,  be  more 
likely  to  be  influenced  by  considerations  of  what  I  may 
call  humanity  than  a  committee,  the  members  of  which 
are  mostly  not  in  daily  contact  with  the  persons  ? — T 
think  a  committee  would  be  much  more  likely  to  go  by 
seniority.  I  think  they  would  be  much  more  difficult 
to  move  out  of  the  routine  of  seniority.  I  think  the 
principal  wish  of  the  head  of  the  department  would  be 
efficiency  in  his  own  department.  If  he  gets  incompetent 
men  in  the  upper  grades  he  is  making  a  stick  to  beat 
himself  with.  It  is  to  his  own  personal  interest  to  get 
the  best  men  well  forward  in  his  staff. 

51.215.  But  is  there  any  reason  why  a  committee  of 
that  sort  should  have  any  other  object  than  efficiency  ? 
— Certainly  not;  but  it  would  be  more  difficult,  I 
should  think,  to  persuade  three  or  four  men  who  have 
no  personal  knowledge  of  the  staff  as  to  the  claims  of 
any  particular  person  to  promotion,  than  to  make  up 
one's  own  mind  if  one  were  the  responsible  head. 

51.216.  Surely  a  committee  of  that  kind  would  attach 
very  great  weight  to  the  opinions  expressed  by  the  re- 
sponsible head  and  his  principal  officers;  in  fact,  that 
would  be  their  only  means  of  information  as  regards 
the  persons  concerned  ? — That  would  be  so,  no  doubt. 

51.217.  {Lord  Mersey.)  You  mean  to  say  that  that 
ought  to  be  so  ? — One  would  hope  it  would  be  so. 

51.218.  {Mr.  Boulwood.)  But  if  so,  what  is  the  use 
of  a  committee  ? — I  agree. 

51.219.  {Chairman.)  The  committee  was  suggested, 
I  think,  primarily  with  a  view  to  original  appoint- 
ments rather  than  with  a  view  to  promotions.  What 
do  you  say  as  regards  that  suggestion  in  the  case 
of  original  appointments  including,  I  may  add  the 
appointment  of  the  registrar  himself  ? — I  think  there 
would  be  no  great  ob.iection  to  a  committee,  because,  as 
you  were  saying  with  regard  to  promotions,  the 
committee  would  naturally  give  great  weight  to  the 
opinion  of  the  responsible  head  of  the  department  who 
would  be  a  membsr  of  it,  and  I  think  in  our  own  case, 
for  instance,  provided  it  was  not  more  than  five 
members,  iind  that  the  Lord  Chancelloi-  was  represented 
on  it,  and  the  registrar  was  represented  on  it,  you 
would  get  a  very  good  set  of  appointments  probably ; 
but  I  should  like  to  say  that  I  do  not  know  that  you 
would  get  a  better  set  of  appointments  than  we  have 
now. 

51.220.  At  present  you  have  told  us  that  the 
higher  classes  are,  in  jjart  at  aaiy  rate,  filled  l)y  pro- 
motion from  the  third  class  and  from  the  temporary 
clerks  P — They  have  lieen  at  present,  yes. 
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51.221.  The  work  of  the  third  class  is  largely- 
clerical,  and  so  far  as  it  is  legal  is  not  a  responsil)le 
kind  of  legal  work  ? — That  is  so. 

51.222.  The  work  is,  to  some  extent,  I  suppose,  of 
a  routine  and  mechanical  character  in  the  third  class  ? 
— To  some  extent,  yes. 

51.223.  Do  you  consider  that  it  is  the  right  system 
to  make  appointments  to  the  third  class  with  subse- 
qvient  promotion  to  the  higher  classes ;  or  would  you, 
as  has  been  suggested  in  some  of  the  other  depart- 
ments, separate  the  third  class  and  appoint  men  to  that 
without  prospects  of  promotion  in  the  normal  course, 
thus  confining  them  to  the  more  mechanical  kinds  of 
work,  and  filling  the  higher  classes  by  direct  appoint- 
ment ? — think  the  latter  is  the  more  si;itable  way  for 
our  work.  I  think  the  work  in  the  lower  bi-anches  is 
not  much  of  an  education  for  the  work  that  they  have 
got  to  do  in  the  higher  branches,  and  that  it  would  be 
best  to  have  quite  a  clear  division  between  the  clerical 
and  routine  classes  and  the  legal  and  superintending 
classes. 

51.224.  In  that  case  would  you  recruit  the  higher 
class  from  among  men  who  have  had  some  legal  experi- 
ence ? — -Yes,  I  think  exclusively. 

51.225.  From  barristers  or  solicitors  ? — I  should  say 
from  the  legal  profession  generally. 

51.226.  iDo  you  include  in  that  solicitors'  clerks  or 
only  barristers  and  solicitors  ? — I  think  we  ought  to 
draw  the  line  at  barristers  and  admitted  solicitors. 

51.227.  You  would  not  consider  solicitors'  manag- 
ing clerks  suitable  for  that  work  ? — Not  for  the  higher 
grades.  As  you  are  doubtless  aware,  a  great  many 
managing  clerks  are  solicitors,  and  those  would  be 
eligible ;  but  a  managing  clerk,  as  such,  unless  he  was 
an  admitted  solicitor,  would  not,  I  think,  be  suitable 
for  the  higher  grade. 

51.228.  Then  for  the  third  class — the  lower  grade 
that  you  suggest — what  method  of  recruitment  woald  be 
suitable  ? — -I  think  the  most  suitable  men  for  us  would 
be  in  almost  all  cases,  but  not  quite,  men  who  have  had 
some  experience  in  law  offices — -the  class  that  we  call 
law-clerks,  mainly  in  solicitors'  offices. 

51.229.  Do  you  want  the  kind  of  experience  that 
they  have  got  ? — Yes,  the  sort  of  familiarity  which  they 
have  with  deeds  and  the  general  atmosphere  and 
operations  of  law. 

51.230.  Would  men  of  good  general  education  and 
intelligence  coming  into  your  office  at  the  age  of  18, 
say,  without  any  experience  in  a  solicitor's  office  learn 
the  work  that  you  propose  for  this  class  without 
difficulty  ? — Yes,  I  think  they  would  in  time,  and  become 
as  good  as  those  who  had  begun  in  legal  of&ces. 

51.231.  It  would  be  merely  a  question  of  the  time 
they  would  take  to  learn  the  work  ? — Yes,  they  would 
take  some  little  time. 

51.232.  The  assistant  clerks  that  you  get  at  present 
have  not  had  any  legal  experience  as  a  rule — I  do  not 
think  any  of  the  existing  assistant  clerks  have  had  legal 
training. 

51.233.  Would  the  work  which  you  suggest  for  this 
lower  grade  be  materially  better,  or  more  legal  in  its 
character,  than  the  work  done  at  present  by  the  assistant 
clerks  ? — I  think  we  should  find  that  we  could  use  them 
for  certain  classes  of  work  which  we  cannot  use  assistant 
clerks  for — things  like  making  searches,  and  comparing 
abstracts  with  deeds,  and  some  of  the  more  elementary 
conveyancing  work,  but  it  would  not  be  to  any  very 
great  amount. 

51.234.  What  should  you  say  to  open  competition 
as  a  means  of  access  to  the  lower  grade  ? — My  idea 
would  be  that  we  should  have  some  recruited  by  open 
competition  and  some  recruited  by  limited  competition 
among  law  clerks. 

51.235.  Among  persons  with  a  certain  length  of 
experience  as  law  clerks  ? — Yes. 

51.236.  When  the  first  Civil  Service  Commissioner 
was  speaking  upon  that  point  he  said  that  he  saw  con- 
siderable difficulty  in  defining  employment  as  a  law  clerk, 
since  there  is  some  difficulty  in  drawing  a  line  between 
the  work  of  an  office  boy  or  a  bag  carrier  and  a  soli- 
citor's clerk  in  his  earliest  stages.  It  might  be  difficult, 
therefore,  to  make  a  qualification  of  that  kind  efEective. 


What  do  you  say  to  that  ? — I  could  always  myself,  on 
seeing  the  candidate  and  asking  him  as  to  what  he  had 
been  doing,  and  putting  a  few  questions  to  him  of  a  test 
character,  satisfy  myself  that  he  was  of  the  sort  that 
we  wanted,  but  I  do  not  know  quite  whether  it  would 
be  possible  for  the  Civil  Seiwice  Commissioners — if  they 
were  charged  with  the  whole  work  of  sifting  the  candi- 
dates— to  do  it. 

51,287.  You  would  like,  if  it  was  not  found  im- 
practicable, to  have  that  grade  recruited  i3artly,  at  any 
rate,  by  competition  among  persons  possessing  some 
such  qualifications? — Yes, it  would  be  very  useful  tons. 

51.238.  If  a  separation  were  made  in  that  way,  would 
you  suggest  any  alteration  in  the  title  of  the  higher 
grades? — Yes,  as  regards  the  term  "clerk" — although 
one  knows  that  it  does  apply  to  a  great  many  very  high 
officials  indeed — I  do  not  think,  iir  a  general  way,  in  a 
legal  department  the  term  "clerk"  at  all  well  des- 
cribes the  sort  of  official  that  we  want  for  the  higher 
grades,  and  I  should  like  to  see  the  terms  "  first  class 
clerk"  and  "  second  class  clerk"  changed  to  something 
that  would  convey  a  better  idea  of  their  status  and  the 
quality  of  their  work.  It  has  been  suggested  that  there 
should  be  a  nev/  grade  placed  above  the  first  class 
clerks,  with  a  better  salary,  called  "Acting  Assistant 
Registrars,"  that  the  first  class  clerks  should  be  called 
"  Chief  Assistants,"  and  that  the  second  class  clerks 
should  be  called  "Assistants" — but  many  other  names 
would  do  equally  as  well,  no  doubt. 

51.239.  That  suggestion,  besides  giving  them  titles, 
which  you  consider  would  be  more  appropriate,  would 
also  bring  about  an  actual  improvement  in  their  position 
by  inserting  a  higher  grade  between  the  assistant  regis- 
trars and  the  first  class  clerks  as  they  are  at  present  ? — 
Yes,  I  think  that  is  very  much  wanted. 

51.240.  Is  it  your  opinion  that  the  first  class  and 
the  second  class  are  doing  better  work  than  they  could 
be  expected  to  do,  having  regard  to  the  salaries  that  are 
paid  ? — Yes,  it  is. 

51.241.  Perhaps  you  will  explain  your  reasons  for 
that  a  little  more  fully  ? — My  reasons  are  that  since 
the  increase  of  absolute  title  work  we  have  entirely 
occupied  the  time  of  the  assistant  registrars  and  two  of 
the  first  class  clerks  with  examinations  of  title,  thereby 
throwing  the  more  important  work,  which  the  assistant 
registrars  used  to  do,  on  to  the  first  class  clerks,  and  I 
think  they  ought  to  have  a  status  and  pay  more  nearly 
corresponding  to  the  assistant  registrars  than  they  used 
to  have,  on  that  account.  One  wants  to  establish  a 
grade  which  would  be  a  sufficient  maximum  salary  for 
a  professional  man,  with  fair  prospects  and  good  abili- 
ties, sufficient  ultimately  for  an  assistant  registrarship 
(as  is  the  case  with  several  of  the  present  first  class 
clerks)  to  come  into  the  office.  I  think  a  maximum  of 
600^.  a  year,  which  is  the  present  maximum  of  a  first 
class  clerk,  is  hardly  that.  You  could  not  expect,  as 
time  goes  on,  to  get  a  good  flow  of  other  candidates 
from  the  Bar,  or  solicitors,  if  that  remains  the  maxi- 
mum to  which  they  could  look  forward. 

51.242.  Have  you  seen  the  statement  which  has 
been  presented  to  the  Commission  by  the  first  class 
clerks  ? — Yes. 

51.243.  Do  you  support,  generally,  the  statements 
made  in  that  document  ?  The  first  point  which  they 
make  is  that  the  scale  is  lower  than  that  which  obtains 
in  other  departments  for  work  of  a  similar  character. 
Could  you  say  if  that  is  the  case  ? — It  is  very  difficult 
to  ascertain  exactly  what  the  work  in  another  depart- 
ment is,  of  course ;  but  so  far  as  I  can  find  that  out,  I 
think  they  are  right  in  saying  that. 

51.244.  Can  you  suggest  any  work  of  a  really 
similar  character  that  is  done  in  other  departments  ? — ■ 
I  do  not  think  there  is  any  department  in  which  so 
much  pure  law  comes  in;  but  as  regards  the  mixed 
work  of  law  and  administration,  I  should  say  that  the 
work  of  the  principal  clerks  and  the  assistant  commis- 
sioners of  the  Charity  Commission  was  not  veiy  difl'e- 
rent  to  that  of  the  first  class  clerks  that  we  have  now. 
You  want  about  the  same  stamp  of  man,  I  think. 

51.245.  What  is  the  scale  of  pay  of  those  two 
classes  ? — They  get  a  maximiun  of  800?.,  which  is  what 
I  have  suggested. 
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51.246.  Is  that  the  principal  clerks  or  the  assistant 
commissioners  ? — I  think  the  pay  of  those  two  classes 
is  almost  the  same — a  maximum  of  800Z. 

51.247.  Are  you  familiar  with  the  Estate  Duty 
Department  of  the  Inland  Revenue  ? — Except  as  some- 
times having  gone  there  myself  on  private  business,  I 
do  not  know  much  about  it,  but  I  have  a  sort  of  idea  of 
wha  t  they  do. 

51.248.  Is  the  work  there  at  all  analogous  to  the 
work  at  the  registry? — I  should  not  like  to  say;  I  do 
not  know  enough  about  it. 

51.249.  Without  going  through  the  whole  of  the 
statement  of  the  first  class  clerks  in  detail,  I  would 
like  to  call  attention  to  paragraph  5,  in  which  they  say: 
"  The  prospects  of  promotion  throughout  the  depart- 
"  ment  are  small.  It  is  nearly  11  years  since  the  last 
"  promotion  to  a  full  assistant  i-egistrarship,  and  in  the 
'•  ordinary  course  it  may  be  nearly  10  years  more 
"  before  another  vacancy  arises."  Do  you  confirm 
that  ? — Yes,  I  agree  to  that. 

51.250.  Do  you  consider  that  the  gentlemen  who 
entered  the  department  have  any  ground  for  thinking 
that  the  prospects  of  promotion  are  less  favourable  than 
they  appeared  to  be  at  the  time  when  they  entered  ? — 
Yes,  I  think  they  have.  I  must  confess  that  I,  myself, 
have  been  somewhat  disappointed  at  the  long  time  that 
we  have  been  kept  at  this  London  work  without  expan- 
sion into  the  country.  I,  myself,  when  most  of  those 
gentlemen  were  appointed,  fully  expected  that  by  this 
time  we  should  have  had  several  counties  imder  our 
system,  which  would  have  made  all  the  difference  as 
regards  promotion. 

51.251.  Would  it  be  correct  to  say  that  at  the  time 
they  entered  they  thought  the  work  of  the  registry  would 
develop  and  increase  rapidly,  and  that  therefore  there 
were  likely  to  be  increases  in  the  higher  staff  above  the 
level  at  which  it  stood  at  the  time  they  entered  ? — Yes. 

51.252.  And  those  expectations  have  been  disap- 
pointed ? — Yes. 

51.253.  Not  that  any  expectations  based  upon  the 
existing  state  of  things  when  they  entered  have  been 
disappointed  ? — I  do  not  quite  follow. 

51.254.  Their  expectations  were  based  upon  the 
prospect  of  development  of  the  work  of  the  office,  and 
not  on  the  actual  condition  of  the  ofiice  as  it  was  at  the 
time  they  entered  ? — Yes,  that  must  have  been  so. 

51.255.  The  work  has  developed  to  a  certain  extent 
—Yes. 

51.256.  In  an  office  where  the  work  remains  sta- 
tionary there  are  certain  prospects  of  advancement  by 
lapse  of  time.  Is  there  any  ground  for  saying  that  the 
prospects  arising  from  that  point  of  view  have  been  dis- 
appointed ? — I  think,  perhaps,  it  was  not  fully  realised 
by  everybody  on  commg  into  the  office  how  young  we  all 
were.  I  am  the  oldest  person  in  the  office,  and  it  will 
be  a  good  many  years  before  I  shall  have  to  retire  com- 
pulsorily.  The  result  is,  naturally,  that  unless  there  is 
expansion  of  the  work  somewhere  there  will  be  no  pro- 
motion at  all. 

51.257.  That  is  an  inconvenience  which  almost  ne- 
cessarily attaches  to  the  formation  of  a  new  staff  ? — 
That  is  so,  no  doubt.  I  think  it  is  recognised  in  the 
public  service  sometimes  that  when  through  no  fault 
of  their  own  a  staif  finds  itself  blocked  in  that  sort  of 
way  some  special  exceptions  are  made,  and  advantages 
are  given  which  could  not  be  allowed  everywhere. 

51.258.  Towards  the  end  of  that  statement  it  is  re- 
presented that  the  Treasury  have  given  as  a  ground  for 
refusing  improvements  in  the  position  of  the  staff,  that 
there  was  no  profit  arising  from  the  operations  of  the 
registry  which  would  justify  such  an  increase.  Has 
that  argument  been  used  by  the  Treasury  — I  am  not 
sure  whether  it  has  been  formally  put  forward  in  an 
official  way,  but  it  is  no  doubt  the  case  that  it  is  very 
difficult  for  us  to  get  any  increase  of  expenditure  sanc- 
tioned as  long  as  our  surplus  is  so  small  as  it  is  now. 

51.259.  The  fees  were  fixed  with  the  object  of  cover- 
ing expenses  and  leaving  a  small  surplus  for  the  pur- 
pose of  building  up  an  insurance  fund  P— Yes. 

51.260.  That  level  of  fees  is  a  purely  arbitrary  level 
which  can,  if  necessary,  be  altered  P — Yes. 


51.261.  Would  you  say  that  it  is  not  a  reasonable 
position  to  take  up,  that  the  question  of  the  payment  of 
the  staif  ought  to  depend  on  the  presence  or  the  ab- 
sence of  a  surplus  ? — I  think  it  is  a  very  unsatisfactory 
position  to  take  up,  that  the  payment  of  the  staff  should 
depend  upon  the  existence  of  a  surplus  in  the  revenue 
of  the  office,  because  to  do  the  office  work  efficiently  re- 
quires a  certain  amount  of  what  you  may  call  capital 
expenditure.  The  expenses  now  in  these  early  years, 
comparatively  speaking,  of  the  office  are  much  heavier 
than  they  will  be  later  on.  The  expenses  of  first  regis- 
tration are  far  heavier  than  those  of  subsequent  dealings 
with  land,  and  it  places  the  present  staff  in  a  much 
worse  position  than  the  staff  will  be  in  the  future  if  you 
adhere  to  that  rule  rigidly. 

51.262.  If  that  principle  were  adopted,  would  it  not 
also  imply  paying  the  staff  more  liberally  in  offices  of 
the  State  where  a  large  profit  is  made  ? — It  would  seem 
to  follow. 

51.263.  In  the  case  of  Government  offices,  where 
profits  depend,  I  think  I  may  say  in  all  cases,  upon 
fees  or  taxes  or  rates  fixed  arbitrarily,  is  not  the  only 
possible  principle  to  adopt  that  the  staff  should  be  paid 
a  reasonable  remnneration  for  their  services,  entirely 
apart  from  the  question  of  profit  or  absence  of  profit  ? — ■ 
I  feel  that  very  strongly. 

51.264.  The  Commission  have  also  received  a  repre- 
sentation from  the  clerks  of  the  third  class.  Have  you 
seen  that  document  ? — Yes. 

51.265.  The  principal  representations  are  as  regards 
the  rates  of  pay,  and  also,  again,  as  regards  the  pros- 
pects of  promotion.  Have  you  made  any  comparison 
between  the  rate  of  promotion  in  the  Land  Registry 
and  in  the  departments  of  the  Supreme  Coui-t  P — I  have 
not  made  any  exhaustive  comparison,  but  I  have  noticed 
what  people  say  about  the  usual  rates,  and  I  think  the 
rate  of  promotion  in  the  Land  Registry  is  probably 
slower  than  in  the  Supreme  Court. 

51.266.  We  find  that  almost  every  department  alleges 
that  its  rate  of  promotion  is  slower  than  that  of  any 
other,  and  it  would  therefore  seem  necessary  to  make  an 
actual  comparison  in  order  to  arrive  at  the  facts.  You 
have  not,  in  fact,  made  such  a  comparison  ? — No,  and 
I  have  not  the  materials. 

51.267.  Towards  the  end  of  that  statement  they 
refer  to  a  scheme  for  raising  the  maximum  of  the  third 
class  clerks  after  15  years'  service.  Is  that  a  scheme 
which  you  put  foi'ward? — Yes,  I  put  it  forward  not, 
perhaps,  as  the  best  thing  which  I  could  wish  for,  but  as 
the  most  which  I  thought  we  could  get. 

51.268.  Was  it  .in  the  nature  of  compensation,  so  to 
speak,  for  the  absence  of  promotion  p — Yes. 

51.269.  That  after  long  service  in  that  gi-ade  there 
should  be  some  increase  in  the  maximum  P — Yes. 

51.270.  Do  you  think,  that  the  third  class  clerks 
have  a  case  for  some  improvement  in  their  position  ? — • 
Yes,  I  do,  personally. 

51.271.  Turning  now  to  the  question  of  the  con- 
ditions of  service  in  the  office,  do  the  ordinary  Civil 
Service  rules,  as  regards  hours  of  attendance,  leave, 
sick-leave,  and  so  forth,  apply  ? — Grenerally  speaking, 
the  office  proceeds  on  the  analogy  of  the  Civil  Service 
in  those  matters. 

51.272.  What  are  the  hours  of  attendance? — From 
10  to  5  all  through  the  year. 

51.273.  Have  you  an  attendance-book  ? — Yes,  we 
keep  attendance -books. 

51.274.  Are  they  regularly  sci-utinised  ? — Yes,  regu- 
larly looked  over  and  noted  every  day.  As  a  matter  of 
curiosity,  I  had  a  portion  of  them  looked  over  the  other 
day  for  this  inquiry,  and  I  found,  as  regards  arrival  in 
the  morning,  that,  owing  to  some  of  the  members  of  the 
staff'  coming  before  the  time,  our  punctuality  is  really  a 
minute  or  two  to  the  good. 

51.275.  Is  the  time  of  deijarture  recorded? — Yes,  it 
is  recorded,  but  it  is  very  rare  for  them  to  go  away 
before  5  o'clock,  and  then  it  is  only  done  by  special  leave 
from  the  head  of  the  department,  who  gives  leave  if  the 
state  of  business  admits  of  it. 

51.276.  Is  there  much  seasonal  variation  in  the 
work  of  the  office  ? — There  is  very  great  variation.  I 
have  had  pi'epared  f  our  little  charts  of  the  four  different 
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branches  of  work  in  the  office,  which  I  will  hand  in, 
They  show,  roughly,  that  in  the  last  12  months  Ijefore 
the  war,  the  biggest  month  was  double  the  smallest 
month.  In  May  1914  we  took  781  first  registrations, 
that  is  30  a  day;  whereas  in  February  previoiis  we 
only  took  393,  which  is  16  a  day. 

51.277.  Can  you  adjust  your  staff  to  that  by  the 
corresponding  allotment  of  leave  periods  ? — Yes  ;  it  is 
managed  in  various  ways.  We  arrange  that  the  whole 
staff  shall  always  be  there  at  quarter  days,  for  instance, 
and  the  periods  immediately  following  quarter  days, 
and  we  tiy  to  arrange  the  leave  as  far  as  possible  when 
the  work  is  slack.  Those  are  the  two  principal  ways  of 
getting  over  the  difficulty.  No  dovibt  one  has  to  allow 
a  little  bit  more  of  arrears  when  work  is  very  heavy 
than  one  does  when  it  is  light.  There  is  also  a  certain 
amount  of  internal  work  in  the  office,  indexing,  review- 
ing, putting  things  in  order,  and  going  over  old  work, 
which  can  be  done  when  the  current  work  is  light. 

51.278.  Does  the  usual  Civil  Service  age  limit  apply 
to  the  registry  — T  am  not  aware  of  any  absolute  rule, 
but,  as  a  fact,  on  appointment,  I  think  all  the  present 
permanent  staff  have  accepted  liability  to  compulsory 
retirement  at  65. 

51.279.  Do  you  consider  that  the  Orders  in  Council 
governing  the  Civil  Service  generally  apply  to  your 
department? — That  is  a  matter  upon  which  I  have 
never  been  able  to  foi-m  an  exact  opinion.  I  think  Sir 
Kenneth  Muir  Mackenzie's  view  would  govern  the 
matter,  as  we  are  a  Lord  Chancellor's  department. 

51.280.  The  staff  is  all  pensionable  except  in  the 
Map  Department  ? — Except  the  Map  Department  and 
the  attendants,  and  the  boy  clerks,  and  the  writers. 

51.281.  Taking  the  staff  genei-ally,  do  you  see  any 
reason  why  the  ordinary  Civil  Service  rule  should  not 
apply  ;  that  is  to  say,  you  may  retire  at  60  and  must 
retire  at  65,  but  there  is  a  power  in  very  special  cases  of 
prolonging  services  beyond  65  to  70  ?^ — I  think  65  is 
rather  an  early  retiring  age  for  legal  posts.  Legal 
knowledge  is  slowly  acquired,  and  remains  available 
almost  indefinitely.  The  registrar's  position  is,  to  a 
great  extent,  judicial.  Most  judicial  appointments 
have  no  age  limit.  Neither  of  my  predecessors  were 
subject  to  an  age  limit. 

51.282.  Did  they  remain  much  beyond  the  age  of 
65  ?— Yes,  both  of  them. 

51.283.  Do  you  apply  those  observations  to  the 
superior  staff  of  the  office  generally  as  well  as  to  the 
registrar  ? — Yes,  I  think  the  whole  of  the  superior  staff 
of  the  office  would  probably  be  the  sort  of  men  who 
would  keep  on  becoming  more  useful  after  65. 

51.284.  From  the  statements  to  which  I  have  called 
your  attention,  it  appears  that  there  is  considerable 
complaint  in  the  office  about  the  slowness  of  promotion. 
Would  not  the  absence  of  an  age  limit  tend  to  increase 
the  grounds  for  that  complaint  ? — Yes,  I  am  afraid  it 
would  not  help  that  difficulty. 

51.285.  From  that  point  of  view  there  is  some 
argument  in  favour  of  having  an  age  limit  ? — No 
doubt. 

51.286.  In  any  case,  leaving  aside  for  the  moment 
the  position  of  the  registrar  himself,  which,  as  you 

pointed  out,  is  semi- judicial  ? — And  the  assistant 

registrars,  I  may  say,  because  they  take  the  same  duties 
as  the  registrar  in  his  absence. 

51.287.  So  far  as  the  registi'ar's  work  is  judicial, 
they  have  a  judicial  capacity  also  ? — Yes. 

51.288.  Taking  the  rest  of  the  staff,  can  you  say 
that  the  knowledge  that  is  possessed  by  a  man  of  65  is 
so  exceptional  that  his  place  cannot  be  perfectly  well 
supplied  by  fresh  accessions  to  the  office  — I  would  not 
wish  to  put  it  quite  so  high  as  that,  but  I  think  he 
would  go  on  improving  after  that  age.  I  have  had  ex- 
perience of  clerks  over  that  age,  and  I  have  found  that 
their  recollection  of  things  that  had  happened  a  long 
time  ago,  and  their  general  famiharity  with  all  the 
proceedings  over  a  long  period,  was  very  substantially 
useful  very  often. 

51.289.  {Mr.  Coward.)  Their  memory  of  past  events 
is  better  than  their  memory  of  those  of  a  recent  date, 
as  a  iTile,  is  it  not  ?  The  older  the  man  the  further 
back  does  he  remember  with  accuracy  ? — Yes,  one 


notices  that.  One  remembers  things  which  happened 
when  one  was  young  sometimes  better  than  things 
which  have  happened  recently. 

51.290.  I  should  be  disposed  to  agree  with  you,  that 
if  you  wanted  to  ask  advice  on  a  legal  matter  the  man 
you  would  go  to,  as  a  rule,  woiild  be  the  older  man ; 
you  would  expect  to  get  more  mature  judgment  from 
him  ? — Yes. 

51.291.  {Chairman.)  On  the  other  hand,  is  not  there 
often  some  failure  of  energy  and  powers  after  the  age 
of  65? — No  doubt  there  are  failures  of  power  after  65, 
and  there  is  a  tendency  for  it  to  become  commoner  as 
age  increases ;  but,  at  the  same  time,  it  is  all  a 
question  of  degree.  My  own  opinion  with  regard  to 
people  who  have  had  legal  experience,  and  looking  at 
the  way  the  profession  work,  it  is  that  certainly  the 
men  over  65  have  nothing  to  fear  from  those  who  are 
between  that  age  and  60  or  55. 

51.292.  At  present  you  have  no  one  in  the  office 
who  has  reached  the  age  of  60  ? — Except  one  writer, 
who  is  about  that  age,  but  he  is  paid  in  another  way. 

51.293.  So  that  the  question  has  not  been  one  which 
you  have  had  practically  to  face  in  the  past  ? — No. 

51.294.  Apart  from  the  points  which  have  come  up 
in  the  course  of  your  evidence,  have  you  any  other 
suggestions  to  make  with  regard  to  the  organisation  of 
the  office,  or  other  matters  ? — May  I  say  a  word  on  the 
subject  of  competitive  examination  generally,  though  it 
is  perhaps  rather  outside  my  own  department  ?  For  ap- 
pointments not  requiring  technical  training  or  experi- 
ence, I  think  it  would  be  useful  if  some  way  coald  be 
found  of  giving  more  influence  to  the  recommendations 
of  masters  and  tutors  in  the  schools  and  universities. 
Competitive  examination  tests  principally  intellect  and 
a  certain  kind  of  industry  :  what  you  want  in  the  public 
sei-vice,  or,  indeed,  in  any  business  undertaking,  is  not 
only  intellect  but  judgment,  good  feeling,  general 
ability,  and  power  to  manage  others.  These  qualities 
are  pretty  clearly  exhibited  at  school  and  college,  and 
are  very  well  known  to  the  masters  and  tutors,  and,  I 
think,  if  some  way  could  be  found  of  utilising  the 
competent  and  disinterested  judgment  of  those  gentle- 
men in  the  selection  of  Civil  servants  both  in  the  higher 
and  the  lower  branches,  it  would  be  a  great  advantage. 

51.295.  Have  you  any  suggestions  to  make  as  to  the 
relations  of  your  department  with  other  departments  ? 
— I  think  considerable  economy  would  be  effected,  and 
the  needs  of  the  public  would  be  considerably  better 
served,  if  a  closer  official  relationship  could  be  estab- 
lished Isetween  the  Cadastral  Survey,  the  Land  Valuation 
Office,  and  the  Land  Registry.  In  saying  this,  I  hasten 
to  add  that  the  relationships  of  the  Land  Registry  with 
the  two  other  departments  have  always  been  of  the 
pleasantest  and  most  cordial.  But  after  25  years'  ex- 
perience I  feel  very  strongly  that  a  more  direct  official 
recognition  of  the  close  relationship  which  exists 
between  our  several  fimctions  would  be  a  great  advant- 
age to  us  all.  We  work  in  the  same  material ;  we  are 
customers  one  of  another  ;  we  ought  to  have  regular 
and  fairly  frequent  means  of  communication  and  co- 
operation together.  A  joint  board,  composed  of  the 
working  heads  of  each  of  our  three  departments,  occiu-s 
to  me  as  a  possible  expedient.  Its  functions  would  cor- 
respond very  nearly  to  those  of  the  original  Commis- 
missioners  of  Domesday,  and  if  that  name  were  given 
to  it  a  popular  and  eminently  respectable  status  for  the 
Board  as  a  whole  would  result.  Ultimately  I  should 
imagine  that  all  three  might  usefully  be  grouped 
together  under  the  Land  Department. 

51.296.  Does  the  work  of  the  Land  Valuation  De- 
partment involve  to  some  extent  a  record  of  title, 
or,  at  any  rate,  of  possession? — They  want  to  know 
who  is  the  owner,  in  a  certain  technical  sense,  of  every 
bit  of  land  in  the  country,  and  we  contain  in  our  office 
information  which  would  be  of  great  use  to  them  and 
would  greatly  ease  the  public  in  the  administration  of 
their  department.  For  instance,  if  there  had  been  a 
Land  Registry  all  over  England  a  few  years  ago,  all 
the  trouble,  or  nearly  all,  that  was  caused  by  the  cele- 
brated Form  IV.  going  through  the  country  would 
have  been  saved,  because  we  could  have  commimicated 
it  to  the  Land  Valuation  Department  without  troubling 
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anybody.  Again,  we  contain  all  the  deeds  of  sale  and 
mortgage  of  the  lands  that  we  have  on  onr  books. 
Those  would  give  useful  information  to  the  Land  Valua- 
tion Department.  We  could  tell  them  of  the  changes  of 
ownership,  and  so  on.  At  present  we  have  no  means  of 
doing  that ;  in  fact,  we  are  prevented  l)y  Act  of  Parlia- 
ment. I  think  it  would  be  very  advisable  if  that  barrier 
were  broken  down.  Of  course,  the  Ordnance  Survey  is 
required  by  both  of  us. 

51.297.  Does  the  Land  Valuation  Department  use 
maps  for  recording  the  properties  with  which  they  deal  ? 
— Yes.  At  first  it  was  thought,  I  believe,  that  they 
could  do  without  maps,  but  they  had  not  been  at  work 
very  long  before  they  found  that  maps  were  absolutely 
necessary.  It  was  the  only  way  of  knowing  that  you 
had  got  the  whole  of  the  land  in  yo\ir  schedules. 

51.298.  It  appears,  then,  that  the  operations  of  the 
three  departments  you  have  mentioned  overlap  to  a 
considerable  extent  ? — Yes,  I  really  think  they  do.  I 
think  we,  probably,  are  all  doing  work  to  a  certain  ex- 
tent which  is  done  by  the  others. 

51.299.  Are  there  any  other  points  that  you  would 
wish  to  mention  ? — No ;  f  have  no  other  suggestion  to 
make. 

51.300.  {Mr.  Boutwood.)  You  said,  I  think,  that  a 
certain  number  of  your  second  class  clerks  have  been 
called  to  the  Bar  .P— Yes. 

51.301.  Were  they  called  before  they  were  appointed, 
or  afterwards  ? — Those  now  in  the  second  class  were  all 
called  after  their  ajji^ointment. 

51.302.  We  were  told  the  other  day  that  in  another 
legal  office  clerks  who  wished  to  be  called  to  the  Bar 
could  not  be  called,  owing  to  some  principle  that  clerks 
in  legal  offices  could  not  be  called.  How  did  your  men 
manage  it  ? — I  have  never  heard  of  that  difficulty. 

51.303.  With  regard  to  the  suggested  committee, 
I  suppose  that  what  you  really  meant  was,  that  the 
head  of  a  department,  if  he  made  a  bad  appointment 
or  a  bad  promotion,  would,  as  you  said,  be  making  a 
rod  for  his  own  back,  but  the  committee  in  that  posi- 
tion would  not  be  making  a  rod  for  its  back  ?■ — ^Yes ; 
that  expresses  it  very  well. 

51.304.  {Mr.  Graham  Wallas.)  Your  secretary  acts 
in  a  capacity  which  in  other  Government  departments 
is  called  that  of  chief  clerk ;  that  is  to  say,  he  takes 
the  details  of  organisation  and  discipline  off  the  shoul- 
ders of  his  chief.'' — Yes. 

51.305.  As  far  as  my  experience  goes,  yours  is  the 
only  legal  department  in  which  that  system  exists. 
Your  experience  suggests  that  it  is  a  very  great  ad- 
vantage ? — Certainly.  All  the  things  that  the  secretary 
does,  I  think  I  may  fairly  say,  or  nearly  all  the  things 
that  he  does  now,  were  things  at  one  time  or  other, 
when  the  department  was  smaller,  I  used  to  do  myself, 
and  it  was  the  gradual  growth  of  my  own  work  in  other 
ways  that  made  it  necessary  to  find  someone  to  do  them 
for  me. 

51.306.  Do  you  think  if  the  other  heads  of  the  legal 
departments  would  follow  you  iji  devolving  that  work 
they  would  find  great  advantage  from  it  ?■ — So  far  as 
one  can  guess  how  other  people's  work  would  fit  in  with 
siich  an  arrangement. 

51.307.  Yon  say  one  of  jowr  writers  is  something 
above  60.  Do  you  know  how  much  above  60  he  is? — 
I  could  not  say  oft'-hand. 

51.308.  As  a  matter  of  fact,  although  piece-workers 
are  paid  by  the  piece,  you  do  not  get  rid  of  any  of 
them  if  they  behave  well  ? — No,  there  is  no  system  of 
getting  rid  of  writers  on  account  of  age. 

51.309.  But  you  do  not  treat  the  question  whether 
you  will  take  on  tlie  same  writer  each  day  as  an  open 
question  ;  you  try  to  keep  them  going  ? — Yes,  they  are 
regularly  employed. 

51.310.  Therefore  the  time  will  come  when  they  will 
all  have  become  rather  old.  Have  you  any  plan  in 
your  mind  what  to  do  with  them  ? — I  am  afraid  I  have 
not. 

51.311.  It  will  be  a  serious  difficulty,  will  it  notP— 
No  doubt  it  is  a  difficulty  when  a  man  who  has  been  a 
good  servant  gets  rather  past  his  work,  but  in  the  work 
that  wiiters  do  it  is  less  inconvenient  than  in  any  other 


case,  because  they  simply  earn  less,  and  finally,  I  sup- 
pose, one  says,  had  they  not  better  leave  off. 

51.312.  You  say  in  your  memoi'andum  that  the 
appointment  of  (3oy  clerks  is  usually  left  to  the  Civil 
Service  Commission.  Is  it  not  a  fact  that  the  whole 
of  your  boy  clerks  are  appointed  by  the  Civil  Service 
Commission  ? — All  the  present  boy  clerks  came  through 
the  Civil  Service  Commission,  but  we  used  to  have  some 
appointed  otherwise. 

51.313.  And  all  the  assistant  clerks  now  come  from 
the  Civil  Service  Commission? — Yes,  now. 

51.314.  You  have  a  very  large  business  in  prepar- 
ing maps,  plans,  and  so  on,  and  there  is  a  big  technical 
art  which  rapidly  develops  with  regard  to  the  prepara- 
tion of  maps  and  jjlans.  Do  you  ever  receive  from  any 
G-overnment  office,  such  as  the  Stationery  Office,  any 
suggestions  for  improvements  ? — In  regard  to  the  pre- 
paration of  maps  and  plans  ? 

51.315.  You  have  to  prepare  first  temporarily  and 
then  finally  in  some  permanent  form  an  immense 
crowd  of  plans.  Engineers,  for  instance,  use  photo- 
graphy very  largely  for  the  piirpose  of  preparing  what 
they  call  blue  drawings  ? — Yes. 

51.316.  Have  yon  any  systematic  method  of  trj'ing 
to  follow  the  development  of  applied  science  in  that 
respect  ? — Yes,  we  have  throvigh  our  connection  with 
the  Ordnance  Survey.  I  do  not  think  there  would  be 
any  great  improvement  in  the  reproduction  of  maps 
that  we  should  not  hear  of  from  the  officers  of  the 
Ordnance  Survey  with  whom  we  often  correspond. 
Also  some  of  our  own  surveyors  are  very  intelligent 
and  up-to-date  men,  and  from  time  to  time  they  tell 
me  of  improvements.  We  do  a  good  deal  in  the  way 
of  lithography  and  new  processes. 

51.317.  {Chairman.)  Is  the  actual  reproduction  and 
printing  of  your  own  maps  done  by  yourselves  or  by 
the  Ordnance  Survey  printing  office  ? — Partly  by  the 
Ordnance  Survey  and  partly  by  lithographers  whom 
we  employ. 

51.318.  {Mr.  Graham  Wallas.)  You  told  us  that 
you  thought  in  the  matter  of  appointment  it  would  be 
wise  for  the  office  to  rely  much  more  than  it  does  at 
present  upon  the  disinterested  judgment  of  school- 
masters and  tutors.  Does  your  experience  of  testi- 
monials suggest  that  they  are  invariably  disinterested  ? 
— What  I  was  saying  then  was  rather  in  the  way  of  a 
general  observation.  I  understand  that  this  Commis- 
sion wishes  to  know  what  suggestions  anybody  might 
have  to  make  as  to  the  general  principle  for  i-ecruit- 
ment  of  the  Civil  Sei-vice,  and  it  has  often  seemed  to 
me  in  thinking  the  matter  over,  that  in  the  competitive 
examination,  which  now  practically  determines  admis- 
sion to  the  Civil  Service  and  the  order  in  which  appli- 
cants are  admitted,  some  value  snould  be  given  (perhaps 
in  the  shape  of  marks  added  to  the  other  marks)  for  the 
recommendations  of  the  tutors  and  masters  in  the 
schools  from  which  the  candidates  come.  That  is  what 
I  wanted  to  express. 

51.319.  You  do  not  think  that  under  such  a  system 
— a  man  knowing  that  a  certain  number  of  superlative 
adjectives  in  his  testimonial  would  give  a  certain  num- 
ber of  marks  —there  might  arise  in  the  testimonials  a 
personal  variation  in  inverse  proportion  to  the  moral 
character  of  the  tutor  or  master  ? — Well,  I  believe  people 
in  business  now  resort  very  much  to  the  universities  and 
schools  for  recommendations. 

51.320.  But  with  a  good  deal  of  personal  precau- 
tion ;  they  do  not  have  a  mechanical  system  of  giving 
marks  ? — That  is  true. 

51.321.  You  suggested  that  if  your  Joint  Board 
were  called  the  "  Commissioners  of  Domesday,"  it  would 
acquire  a  popular  status  ? — I  did. 

51.322.  Does  your  recollection  of  contemporary 
documents  indicate  that  the  Commissioners  of  Domes- 
day were  at  the  time  popular  ? — I  know  there  is  a  pas- 
sage often  quoted  rather  to  the  other  effect. 

51.323.  {Mr.  Coward.)  At  the  present  moment  the 
estimate  for  1914-15  for  your  branch  is  40,121?. 
Have  you  given  any  consideration  to  what  it  would  cost 
if  the  whole  kingdom  were  under  the  Land  Registry 
Act? — Yes,  I  have— not  very  i-ecently,  but  from  time 
to  time  I  have  gone  into  it.    Of  course  it  woiild  have  to 


MINUTES  OF  EVIDENCE. 


273 


25  March  1915.]  Sir  Charles  Foetescue  Beickdale. 

(Mr.  C.  T.  MusGEAVE  and  Mr.  Peect  Lee  were  in  attendance.) 


l^Continued. 


be  with  certain  improvements  in  detail,  and  perhaps 
slight  alterations  in  the  organisation.  I  cannot  quite 
remember  what  figure  I  brought  it  out  at,  hut  1  could 
put  it  into  the  notes  if  you  would  like  to  have  ii. 
Roughly  speaking,  I  should  estimate  the  work  would  be 
about  seven  times  the  work  that  we  do ;  so  that  the  total 
estimates  would  be  well  within  seven  times  the  present 
estimate.    That  is  very  roughly  so. 

51.324.  I  notice  that  the  number  of  boys  employed 
was  19  in  1913-14,  and  it  is  eight  this  year.  It  would 
interest  me  to  know  how  it  comes  about  that  there  is  so 
great  a  divergence? — The  reason  was  partly  that  we 
found  that  we  were  having  too  much  responsible  work 
given  to  boys,  and  we  had  to  level  it  up  a  little,  and 
as  they  left  we  had  assistant  clerks  instead. 

51.325.  With  regard  to  the  female  typists,  is  it  not 
your  experience  that  they  are  excellent  ? — Certainly. 

51.326.  I  should  say  they  are  better  than  the  men? 
— I  have  no  experience  of  employing  men  typists,  so  I 
could  not  compare  them,  but  I  have  nothing  whatever 
to  suggest  in  the  way  of  improvement. 

51.327.  (Chairman.)  With  reference  to  Mr.  Coward's 
question,  did  you  state  in  evidence  before  the  Commis- 
sion on  the  Land  Transfer  Acts,  that  the  cost  of  the 
establishment  for  dealing  with  land  registration  all  over 
the  country — which,  I  suppose,  means  all  over  England 
and  Wales— would  be  from  300,OOOZ.  to  400,000Z.  ayear. 
I  am  reading  from  the  Report  and  not  from  the  evi- 
dence ?— I  should  like  to  refer  to  the  passage  myself, 
and  see  quite  in  what  sense  the  estimate  had  been  made| 
because  there  are  so  many  ways  of  estimating. 

51.328.  (Sir  John  Kempe.)  With  regard  to  your  sug- 
gestion that  you  should  have  closer  relations  with  two 
other  offices,  of  course  the  Land  Valuation  Depart- 
ment is  entirely  a  revenue  department ;  that  is  its  main 
object  ? — Its  main  object  at  the  present  moment  is 
revenue. 

51.329.  Tour  only  common  ground  is  that  you  both 
have  to  keep  a  register  of  all  the  properties  in  the  king- 
dom  ? — That  is  our  principal  common  ground. 

51.330.  That  is  the  only  common  ground.  Tou  do 
not  have  anything  to  do  with  the  valuation  or  the 
revenue  ? — Except  that  valuation  touches  us  a  little  be- 
cause our  fees  are  according  to  value,  and  we  might 
sometimes  find  it  useful  to  know  the  value  of  land. 

51.331.  Still  you  would  not  value  the  whole  country 
for  that  purpose  ? — Certainly  not. 

51.332.  Tour  relations  could  not  come  into  conjunc- 
tion until  you  have  registered  the  whole  country. 
Pieces  are  no  use  to  the  Land  Valuation  Department, 
they  must  have  the  whole  country? — In  London  we 
have  been  of  use  to  them  already,  and  in  Middlesex 
also.  We  have  been  able  to  supply  them  with  revised 
maps,  for  instance,  which  they  very  much  wanted.  We 
could,  if  we  had  been  at  liberty  to  give  to  them  the  in- 
formation, have  supplied  them  with  the  names  of  the 
owners  of  a  large  quantity  of  land  in  that  county,  which 
would  have  been  useful  to  them. 

51.333.  Tou  said  you  might  have  an  opportunity  of 
working  in  common,  and  in  time  you  thought  you 
might  take  over  the  whole  of  the  department.*  That, 
of  course,  would  leave  the  revenue  in  the  hands  of  the 
Inland  Revenue,  and  you  would  be  the  sole  authority 
m  the  kingdom  for  keeping  a  register  of  the  whole  of 
the  property.  The  valuation  would  have  to  be  made  by 
a  separate  body  ?— Tes,  but  I  think  it  would  have  an 
advantage  in  one  way  if  the  valuation  was  not  a  part  of 
the  Inland  Revenue,  because  it  would  give  it  a  Greater 
independence.  ^ 

51.334.  The  Inland  Revenue,  yon  mean,  would  be 
able  to  trust  a  separate  body  to  do  the  valuation  rather 
than  their  own  stafE?— I  mean,  sometimes  I  have  heard 
it  said  that  the  Valuation  Department,  to  make  a  branch 
of  the  Inland  Revenue,  is  reaUy  making  the  Inland 
Revenue  a  judge  in  their  own  case.  Now,  if  the 
Valuation  Department  were  separated  from  the  Inland 
Revenue,  and  made  part  of  a  purely  statistical  Land 
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Department,  it  would,  in  some  cases,  I  think,  be  in  a 
better  position. 

51.335.  Tou  have  no  facilities  for  getting  the  values 
in  the  way  you  go  to  work  p — -In  this  sense  we  have — 
that  we  see  all  the  sales.  The  value  is  given  on  all 
sales. 

51.336.  I  am  afraid  the  Inland  Revenue  do  not  go 
upon  sales  ? — Not  exclusively,  no. 

51.337.  Tour  proposal  in  regard  to  the  stafp  is,  that 
you  should  treat  the  upper  part  of  the  staff  as  profes- 
sionals, so  to  speak,  and  the  lower  part  as  clerks,  more 
or  less  ? — Tes. 

51.338.  In  the  course  of  your  evidence  you  said 
that  now  and  then  you  give  to  the  third  class  clerks— 
the  lower  class  of  clerk — work  of  more  importance 
than  the  mere  mechanical  work.  Is  that  only  to  those 
of  the  third  class  who  have  the  right  of  risino-  ? 
Could  you  cut  them  off  altogether  if  you  had  two 
separate  branches,  one  professional  and  one  clerical  ? — 
I  think  if  they  were  all  originally  recruited  with  that 
idea  we  could.  The  present  third  class  clerks  were 
recruited  with  the  idea  that  they  would  become  second 
and  first  class  clerks,  so  that  one  could  not,  without 
injustice  to  the  individuals  who  are  now  third  class 
clerks,  cut_  them  off  from  the  higher  work  ;  but  my 
proposal  with  regard  to  future  appointments  is,  that  we 
should  have  two  grades  clearly  divided. 

51.339.  Tou  are  quite  clear  that  you  could  divide 
them  absolutely  ?  The  great  difficulty  in  the  Civil  Ser- 
vice has  been  the  overlapping,  from  the  very  beginning, 
dating  from  the  old  copyist  days.  There  is  always  the 
difficulty  of  overlapping,  which  gives  a  claim  to  clerks 
■who  are  employed  on  higher  work  than  they  ought  to 
be  employed  upon.  Do  you  think  that  you  could  get 
rid  of  that  in  your  office,  and  you  could  have  a  clear 
professional  staff  and  a  clear  clerical  staff  ? — I  think 
the  nature  of  our  work  divides  very  clearly  into  those 
two  branches.  I  do  not  say  that  transfers  from  one  to 
the  other  in  exceptional  cases  might  not  sometimes  be 
useful  and  possible,  but  it  ought  not  to  be  an  under- 
stood thing. 

51.340.  A  man  doing  lower  work,  and  given  oppor- 
tunity to  display  himself  by  doing  higher  work,  imme- 
diately founds  hopes  upon  that,  and  it  extends  to  the 
whole  class,  and  they  all  think  they  have  a  chance  of 
rising  ? — It  would  be  very  rare. 

51.341.  Tou  think  your  work  is  sufficiently  distinct 
in  the  two  branches  to  be  able  to  avoid  that? — I 
think  so. 

51.342.  (Mr.  Shipley.)  A  word  or  two  about  the 
suggestion  on  page  22  of  your  precis.  Tou  say  you 
think  it  would  be  a  good  thing  to  give  more  influence 
to  the  recommendations  of  masters  and  tutors  in  the 
schools  and  universities.  I  was  wondering  what  sort  of 
posts  they  could  fill.  Would  they  be  the  first  and 
second  class  clerks  whom  you  would  get  from  the  uni- 
versities?— I  was  speaking  here  of  appointments  not 
requiring  technical  training. 

51.343.  Not  barristers?— No. 

51.344.  Would  it  be  likely  to  attract  university  men  ? 
Is  the  salary  sufficient  ?  Some  university  men  are  very 
glad  to  get  anything  ? — I  include  masters  of  schools  and 
tutors  in  universities  ;  so  the  idea  would  apply  to  every 
class  of  appointment. 

51.345.  Do  you  in  effect  take  any  measures  to  brii 
before  the  notice  of  masters  and  tutors  any  vacancies" 
— ^It  has  not  been  my  department  to  do  that ;  we  take 
our  appointments  from  the  Lord  Chancellor. 

51.346.  Do  you  think  he  takes  any  such  measures  ? 
— The  initiative  is  not  with  us. 

51.347.  Do  you  think  the  Lord  Chancellor  or  his 
secretary  brings  these  vacancies  before  the  various 
Appointment  Boards  which  are  connected  with  the  vari- 
ous universities  now  ? — This  suggestion  I  make  would 
involve  that. 

51.348.  Tou  say  it  would  be  a  good  thing  to  have 
closer  relationships  between  the  Land  Valuation  Office, 
the  Land  Registry,  and  the  Cadastral  Survey.  What  is 
the  Cadastral  Survey? — That  is  the  large  scale  ord- 
nance maps  from  6  inches  to  the  mile  upwards — 25  inch 
and  5  feet  and  10  feet  to  the  mile. 
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51.349.  That  practically  covers  the  Ordnance  Sur- 
vey P — It  covers  that,  except  the  one  mile  to  the  inch — 
and  other  military  and  topographical  maps  and  various 
special  works  of  different  kinds. 

51.350.  Is  not  the  Ordnance  Survey  an  army  affair  ? 
— Yes,  it  is,  I  l^elieve,  entirely  officered  by  Royal  Engineer 
officers,  but  it  is  under  the  Board  of  Agriculture,  so 
far  as  administration  goes.  It  began  with  the  War 
Office,  but  was  transferred  to  the  Board  of  Agriculture. 

51.351.  (Chairman.)  Has  it  any  military  character 
now,  except  the  fact  that  the  superior  officers  in  it  are 
military  officers  ? — Tes,  and  there  is  a  strong  military 
tradition  in  the  administration  of  it.  Mr.  Musgrave 
has  reminded  me  that  one  must  not  forget  that  the 
Ordnance  Survey  is  very  largely  wanted  for  military 
purposes.  It  has  to  provide  an  enormous  amount  of 
information  which  nobody  wants  but  the  Army,  such  as 
the  size  of  churches,  wells,  forges,  and  the  things  that 
an  army  wants  to  know  about  when  going  over  the 
country. 

51.352.  (Mr.  Shipleij.)  Is  your  office  in  the  Law 
Courts?— It  is  in  Lincoln's  Inn  Fields,  just  outside 
Lincoln's  Inn.  It  is  a  separate  building,  built  during 
the  last  ten  years. 

51.353.  Is  it  pretty  well  up  to  date  and  well  venti- 
lated .P — Yes,  we  feel  that  it  is  very  comfortable  and 
healthy,  and  it  is  rather  roomy. 

51.354.  (Mr.  Matheson.)  It  has  been  one  of  the 
objects  of  this  Commission  to  get  rid  of  boy  labour  that 
does  not  lead  to  any  subsequent  career.  Have  you 
thought  at  all  whether  in  your  Map  Department  it  would 
be  possible  to  reduce  the  number  of  boys  to  the  number 
that  could  be  absorbed  in  the  higher  ranks.  Would  it 
be  possible  to  get  the  fetching  and  carrying  done  by 
retired  soldiers,  and  then  only  employ  enough  boys  to 
fill  the  places  of  draughtsmen  as  time  went  on? — I 
think  it  would  be  quite  possible.  Of  course,  it  is  recog- 
nised that  it  would  be  more  expensive. 

51.355.  It  would  have  to  be  rather  more  expensive  ? 
— Yes,  it  would  cost  more,  but  it  would  be  quite  possi- 
ble to  employ  attendants  to  do  that  work. 

51.356.  The  22  boys  you  have  at  present  is  not  an 
excessive  number  for  the  work  that  has  to  be  done  ?— It 
is  the  cheapest  way  of  getting  the  work  done.  It  is  a 
class  of  work  which  is  very  easily  learnt,  and  for  which 
boys  are  very  suitable. 

51.357.  Elementary  map  work? — ^Yes,  they  do  a 
little  drawing,  but  mainly  they  go  messages,  keep 
papers  in  order,  and  make  themselves  generally  useful. 

51.358.  But  you  think  the  work  might  be  dealt  with 
in  the  way  I  have  suggested,  possibly,  if  rather  more 
money  was  spent? — Yes,  it  could  be  done  by  attendants 
certainly. 

51.359.  You  have  already  been  asked  about  the  second 
class  clerks.  I  was  not  quite  clear  from  your  answer 
whether  all  your  second  class  clerks  are  persons  who 
have  qualified  as  solicitors  or  as  barristers  ? — Not  quite 
all,  but  very  nearly  all — all  but  three. 

51.360.  You  think  that  qualification  it  is  desirable 
so  far  as  possible  to  retain  ? — In  the  large  majority  of 
cases  it  is  desirable,  but  one  of  those  three  is  the  secre- 
tary, and  he  does  not  require  legal  technical  knowledge. 

51.361.  (Sir  Donald  MacAlMer.)  I  understand  that 
your  clerks  as  at  present  appointed  all  have  the  expecta- 
tion that  they  will  be  considered  for  promotion  right  up 
to  the  top  of  the  office  ?— Those  who  came  in  as  third 
class  clerks  had  no  doubt  a  feeling  that  the  career  before 
them  was  substantially  much  the  same  as  that  in  the 
Supreme  Court,  and  a  clerk  in  the  Supreme  Court  has 
a  reasonable  expectation  of  becoming  a  first  class  clerk. 

51.362.  And  assistant  registrar? — There,  I  think,  it 
is  not  quite  so  certain,  but  at  any  rate.  Tip  to  the  first 
class,  there  is  reasonable  expectation  in  tlae  regular  course 
of  promotion  in  time. 

51.363.  Is  the  work  of  the  first  class  clerk  to  which 
the  third  class  clerk  might  aspire  essentially  different 
from  that  of  an  assistant  registrar  ?— The  assistant 
registrar  has  to  have  a  qualification  under  the  Act. 

51.364.  I  asked  you,  is  the  work  essentially  different  P 
— I  think  it  is  rather  a  question  of  degree  than  of  any 
essential  difference.  One  wants  a  higher  degree  of 
efficiency  in  an  assistant  registrar 


51.365.  Apart  from  the  qualification  you  have  referred 
to,  a  first  class  clerk  might  perfectly  well  perform  the 
duties  of  assistant  registrar  if  he  was  otherwise  eligible  ? 
— Yes. 

51.366.  Are  you  in  favour  of  retaining  the  statutory 
qualification  for  assistant  registrar  ? — As  a  matter  of 
fact,  the  assistant  registrars  have  generally  got  con- 
siderably higher  qualifications  than  the  statutory  one, 
and  I  think  practically  always,  by  the  time  a  man  comes 
to  be  an  assistant  registrar,  he  has  a  great  deal  more 
than  five  years'  standing  at  the  Bar.  I  think  it  is  a 
good  thing  to  keep  up  that  amount  of  statutory  qualifi- 
cation in  the  higher  offices. 

51.367.  It  means  that  the  assistant  registrar  must 
in  all  cases  be  appointed  from  the  outside  ? — No,  not 
necessarily;  in  fact,  Ihey  seldom  have  been,  because 
there  are  usually  men  with  that  quahfication  already  in 
the  office. 

51.368.  With  the  qualification  of  solicitor  or  bar- 
rister ? — Yes. 

51.369.  Did  I  understand  you  to  say  that  you  have 
not  experienced  any  difficulty  in  regard  to  your  staff  in 
their  acquiring  that  qualification  while  they  are  in  junior 
positions  ? — What  I  tried  to  convey  was  that  the  junior 
work  is  not  of  a  character  to  teach  men  the  superior 
work. 

51.370.  I  am  speaking  of  the  statutory  qualification. 
The  position  of  barrister  can  be  acquired  by  some  of 
your  clerks  ? — Men  can  be  called  to  the  Bar  from  the 
office,  yes. 

51.371.  And  that  constitutes  the  qualification? — To 
be  called  to  the  Bar. 

51.372.  To  become  assistant  registrar  ?  —  The 
statutory  qualification,  yes. 

51.373.  So  that  a  second  class  clerk,  if  there  was  no 
difficulty  in  the  way,  might  be  called  to  the  Bar  while 
he  was  a  second  class  clerk,  and  thus  possess  all  the 
statutory  qualifications  required  for  the  post  of  assistant 
registrar  ? — Yes,  he  might  do  that, 

51.374.  So  being  called  to  the  Bar  is  rather  a  techni- 
cal than  a  real  qualification  ? — It  is  i-ather. 

51.375.  It  does  not  involve  any  practice  as  a  barrister  ? 
— It  is  not  necessary.  He  is  not  by  the  Act  obliged  to 
have  any  practice,  but  I  should  think  as  a  general  rule 
a  man  would  be  imlikely  to  be  appointed  an  assistant 
registrar  who  had  not  had  practice,  but  there  I  am 
trenching  on  what  is  a  matter  for  the  Lord  Chancellor. 

51.376.  {Mr.  Coward.)  He  has  to  pass  the  examina- 
tions ? — Yes. 

51.377.  {Sir  Donald  MacAlister.)  He  has  to  pass 
those  examinations  while  a  second  or  third  class  clerk, 
and  when  called  to  the  Bar  he  retams  that,  so  to  speak, 
latent  qualification  which  he  never  uses,  and  at  some 
time,  when  the  question  of  appointing  an  assistant 
registrar  comes  up,  he  produces  the  qualification  ? — Yes. 

51.378.  But  it  never  has  been  put  to  any  use  in 
practice  ? — Not  in  that  sense. 

51.379.  So  it  seems  rather  a  technical  qualification, 
except  for  the  fact  that  it  involves  his  having  studied 
and  passed  the  examinations  ? — Yes. 

51.380.  {Mr.  Graham  Wallas.)  The  fees  are  quite 
real  from  the  point  of  view  of  a  second  class  clerk  P — 
Yes. 

51.381.  {Sir  Donald  MacAlister.)  The  fees  are  more 
than  technical  ? — Yes. 

51.382.  You  spoke  of  the  question  of  promotion, 
which  has  not  been  a  very  active  question  in  your 
department,  because  not  very  much  promotion  has 
taken  place  of  late  years  P — Not  of  late  years. 

51.383.  You  make  a  somewhat  striking  suggestion 
that,  of  course,  ability  should  be  the  first  consideration, 
but  that  seniority  should  come  a  very  good  second  ? — 
Yes,  that  is  my  feeling,  broadly. 

51.384.  There  has  never  been  a  case  in  your  office 
where  seniority  has  not  been  allowed  to  count  in  decid- 
ing the  question  P — Other  things  being  equal,  seniority 
would,  of  course,  count. 

51 .385.  The  other  things  would,  however,  always  be 
equal  P — A  very  large  proportion  of  oiu-  promotions 
have  been  by  selection  and  not  by  seniority. 
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51.386.  Do  you  mean  that  the  senior  has  been 
passed  over  ? — Tes,  there  have  been  a  good  many  case£ 
of  that. 

51.387.  In  your  own  of&ce  ? — Yes. 

.  51,388.  But  when  a  man  has  been  passed  over  once 
you  would  hesitate  to  pass  him  over  a  second  time  ? — 
Yes.  One  does  not  want  to  pass  over  a  man  too  often 
if  he  has  got  any  good  in  him  at  all. 

51.389.  Seniority  then  must  play  a  very  strong 
part  in  your  consideration.  If  a  man  is  not  good 
enough  to  be  promoted  to  a  vacant  office,  it  practically 
means  that  you  only  postpone  him.  and  he  is  quite  cer- 
tain of  being  promoted  later  .P — I  think  I  might  say 
that  there  have  been  one  or  two  who  several  times  have 
been  passed  over  and  are  likely  to  be  always  passed 
over,  in  regard  to  my  recommendation,  at  any  rate. 

51.390.  One  would  not  have  gathered  that  by  read- 
ing your  precis  ?— I  am  glad  to  have  the  opportunity  of 
correcting  it. 

51.391.  (Miss  Haldane.)  I  gather  that  the  only 
women  employed  in  your  office  are  typists,  and  I  want 
to  know  whether  you  think  women  might  suitably  be 
employed  in  other  capacities  in  your  office  ? — I  have  not 
considered  the  matter  very  carefully  until  just  recently 
in  connection  with  the  war.  I  have  been  considering 
whether,  at  any  rate,  now — and  it  might,  of  course,  be 
carried  on  afterwards — certain  departments  might  em- 
ploy women  with  advantage. 

51.392.  Have  you  taken  any  other  steps  beyond  con- 
sidering the  matter  with  regard  to  employing  women  r 
Have  you  employed  any  women  as  yet  ? — We  have  not 
yet  got  to  it,  but  I  am  at  this  very  moment  intending  in 
a  few  days'  time  to  make  inquiries  as  to  the  terms  on 
which  we  could  employ  women. 

51.393.  I  understand  this  is  a  very  pressing  matter 
at  this  particular  time,  but  I  want  to  know  in  what 
capacity  you  would  anticipate  employing  women — as 
third  class  clerks  ? — I  think  one  would  begin  them  with 
duties  that  did  not  require  technical  education,  so  I 
believe  it  would  be  rather  in  the  simpler  and  more 
routine  kind  of  work. 

51,894.  I  suppose  they  could  do  the  work  of  third 
class  clerks  without  very  much  instruction,  they  would 
soon  learn  .P— It  would  be  that  type  of  work  and  that 
of  an  assistant  clerk. 


51.395.  Supposing  there  are  no  technical  objec- 
tions, do  you  think  they  could  be  suitably  employed 
as  third  class  clerks  ? — I  see  no  objection  in  principle. 

51.396.  Indexing,  and  so  on,  is  not  done  by  women 
at  present  ? — No,  not  at  all. 

51.397.  That  is  work,  I  suppose,  that  women  could 
do  well  ? — I  should  think  so. 

51,3!:)8.  Then  as  regards  mapping,  is  not  a  good 

deal  of  map  work  done  in  outside  firms  by  women?  I 

think  I  have  heard  of  it  being  done  by  women — draw- 
ing perhaps  rather  than  surveying.  The  copying  of 
maps  I  think  is  done  by  women  in  business. 

51.399.  Then  as  regards  the  boys,  do  those  boys 
attend  evening  schools  or  in  any  way  carry  on  their 
education  ?— The  boys  and  the  assistant  clerks  have 
for  a  long  time  been  in  the  habit  of  going  to  colleges 
and  places  of  that  sort,  where  they  are  prepared  for 
higher  examinations,  and  recently,  at  the  suggestion  of 
the  London  County  Council,  we  have  started  an  evening 
class  for  such  of  the  boys  and  younger  members  of  the 
staff  as  are  willing  to  join  it,  and  are  not  having  any 
other  courses  of  education. 

51.400.  So  that  you  make  it  practically  compulsory 
for  them  to  go  on  with  their  education  in  some  form  or 
another  .P— Not  exactly  compulsory,  but  we  give  them 
every  facility  for  doing  it. 

51.401.  Otherwise,  it  seems  rather  a  blind-alley 
occupation  .P— Yes,  the  occupation  of  a  boy  in  the 
Map  Department  is  of  that  nature.  Their  parents 
are  told  before  they  are  engaged  that  we  do  not  see 
much  chance  of  providing  them  with  work  afterwards 
oiirselves,  and  that  they  must  look  to  what  they  can  get 
outside  in  the  world.  ^ 

51.402.  The  writers  you  employ  on  piecework  are 
all  men  ? — Yes,  all  men. 

51.403.  Do  you  give  out  no  work  to  women?— No, 
there  is  no  work  given  out. 

51.404.  Is  there  any  particular  reason  for  that,  or  is 
that  just  from  custom  ? — Only  from  customi 

51.405.  I  think  you  only  employ  one  male  typist? — 
That  is  so. 

51.406.  ^  And  that,  I  suppose,  is  somewhat  accidental  ? 
— I  think  it  is  because  he  is  wanted  in  a  room  where 
only  men  are  employed,  and,  so  far,  we  have  kept  the 
staff  of  women  in  separate  rooms  by  themselves. 


Mr.  Arthur  Denman  (Clerk  of  Assize  of  the  South  Eastern  Circuit),  called  and  examined. 


51.407.  [Chairman.)  You  are  Clerk  of  Assize  of 
the  South  Eastern  Circuit? — Yes. 

51.408.  How  long  have  you  held  that  office  ? — 
Twenty-seven  years,  less  one  month. 

51.409.  You  are  the  senior  of  the  clerks  of  assize  ? 
— Yes,  I  have  that  honour. 

51.410.  How  many  clerks  of  assize  are  there  alto- 
gebher? — There  are  seven  circuits  and  eight  clerks  of 
assize;  that  is  to  say,  the  North  and  South  Wales 
Cu'cuit  is  divided  into  two  divisions,  each  of  which  has 
a  clerk  of  assize,  and  therefore  there  are  eight  clerks  of 
assize. 

51.411.  Their  salaries  are  fixed  on  the  scale  recom- 
mended by  the  Committee  of  1887  ?— That  is  so.  The 
salary  of  the  clerk  of  assize  of  the  Northern  Circuit  is 
1,OOOL  ;  the  salary  of  the  clerk  of  assize  of  all  the  other 
circuits,  excepting  the  Welsh  Circuit,  is  800Z.,  and  the 
salaries  of  each  of  the  clerks  of  assize  of  the  Welsh 
divisions  is  500Z. 

51.412.  What  other  officers  are  there  on  each  circuit 
subordinate  to  the  clerks  of  assize  ?— There  are  two 
offi,cers  subordinate  to  the  clerk  of  assize.  The  officers 
are  really  deputies;  that  is  to  say,  in  the  clerk  of 
assize  are  embodied  all  the  offices  of  "clerk  of  the 
"  Crown,  associate,  clerk  of  indictments,  and  clerk  of 
"  an-aigns,  and  any  other  office  the  duties  of  which 
"  are  performed  by  the  clerk  of  assize."  That  is  by 
Section  8  of  the  Clerks  of  Assize  Act,  1869.  There 
are  actually  two  subordinate  officers  and  one  bailiff. 

51.413.  The  subordinate  officers  being  termed 
■  "  Associate  "  and  "  Clerk  of  Indictments  "  ? — Yes.  They 

are  variously  termed  on  different  circuits,  but  inaccur- 


ately other  than  that.  The  duties  originally  were 
performed  by  a  clerk  of  indictments,  an  associate, 
and  a  taxmg  officer.  On  the  reduction  of  the  staff! 
those  duties  had  to  be  distributed  according  to  the 
necessities  of  the  case.  There  is  no  such  officer  now  as 
a  taxing  officer,  but  the  duties  of  the  taxing  officer  are 
performed  indifferently,  and  as  occasion  may  require 
by  one  or  other  of  the  officers.  Therefore,  there  is  the 
clerk  of  assize  and  his  two  officers;  and  he  puts 
upon  them,  with  consideration,  such  duties  as  are 
required  to  be  performed. 

51.414.  The  two  officers  are  differently  designated 
on  difPerent  circuits  ?— They  are  usually  called  "Clerk 
of  Indictments  "  and  "Associate." 

51.415.  They  act  as  deputies  to  the  clerk  of  assize 
and  perform  certain  parts  of  the  work  ?— They  do  not 
act  as  deputies  except  under  special  appointment.  All 
the  official  documents  have  to  be  signed  by  the  clerk  of 
assize,  and  one  particular  thing— a  certificate  of 
mdictment  found,  which  has  to  be  signed  by  the  cleris 
of  indictments— is  signed  by  the  clerk  of  assize  as  clerk 
of  indictments.  As  I  explained,  the  clerk  of  assize  is 
clerk  of  mdictments,  he  is  associate,  he  is  clerk  of  the 
Crown,  and  all  those  things  in  his  office;  but  these 
particular  officers  are  primarilv  designated  by  tlie 
names  of  the  offices  which  they  hold. 

51.416.  The  salary  of  those  officers  does  not  rise 
above  a  maximiim  of  300Z.  a  year? — Except  that  I 
find  in  Whitaker's  Ahnanack,  that  on  the  Northern 
Circuit  the  associate  gets  500Z.  Of  course  the  Northern 
Circuit  is  different;  they  have,  I  think,  four  civil 
assizes,  and  I  understand  that  the  civil  work  is  very 
much  heavier  on  it  than  on  any  other  circuit. 
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51.417.  There  appear  to  be  certain  cases  in  which 
the  officers  have  salaries  exceeding  3001.  a  year,  but 
those  salai'ies  are  to  be  reduced  on  tlie  next  vacancy  P — 
I  did  not  know  that.  I  can  only  speak  for  my  own 
circuit  lirst  hand.  The  subordinate  officers  start  at 
200L  a  year,  and  rise  by  201.  a  year  to  300Z.  a  year, 
which,  I  take  this  opportunity  of  saying,  is  to  my  mind 
wholly  inadequate. 

51.418.  Is  the  clerk  of  assize  required  to  give  his 
whole  time  to  the  duties  of  his  office  P — During  circuit 
he  is  exceedingly  busy,  and  his  is  very  responsible  work. 
In  between  circuits  he  has  to  see  that  the  work  is  done, 
but  there  is  no  regular  attendance  required,  or  any- 
thing of  that  sort.  As  long  as  the  work  is  done  and 
goes  right,  he  has  no  further  responsibility ;  I  mean 
he  is  not  an  officer  of  the  High  Court  of  Justice. 

51.419.  How  much  of  the  year  do  the  circuits 
occupy  ? — I  gave  evidence  before  the  Royal  Commission 
on  Legal  Delay,  and  I  worked  out  that  the  actual  days 
occvij)ied  from  the  start  of  the  circuits  in  the  years 
1910-11-1'2,  were  171,  175  and  171— that  is  five  months 
and  22  days  of  the  year.  There  is,  of  course,  the  Long 
Yacation.  Before  each  circuit,  certainly  for  a  fort- 
night, the  clerk  of  assize  is  very  busy,  and  after  circuit, 
especially  now  that  the  Criminal  Appeal  Act  is  in 
force,  he  is  also  busy.  At  other  times  there  is  some- 
thing to  be  done  every  day  throughout  the  year,  but 
his  attendance  at  regular  hours  is  not,  of  course, 
required ;  still  he  must  have  clerks  or  keep  officers  there. 

51.420.  Has  he  an  office  in  London? — Yes,  we  all 
bave  chambers.  One,  Mr.  Stephen  Coleridge,  has  an 
office  at  the  Royal  Courts  of  Justice  ;  the  others  have 
chambers. 

51.421.  Do  you  have  to  provide  those  yourself? — 
My  own  case  is  very  exceptional.  When  I  was  appointed 
there  was  a  question  of  amalgamating  the  two  divisions 
of  the  circuit,  and  my  predecessor,  who  had  953?.  a 
year,  was  succeeded  by  myself,  and  they  reduced  the 
salary  to  300Z.  in  1887,  and,  in  consideration  of  that 
very  big  drop,  they  allowed  me  chambers.  On  my  own 
circuit  I  am  doing  the  work  for  which,  the  day  before 
I  was  appointed,  the  salary  was  1,853Z.  for  800Z.,  so 
there  has  been  a  very  considerable  saving. 

51.422.  Speaking  generally,  apart  from  that  excep- 
tional case,  the  clerks  of  assize  are  not  provided  with 
offices  p — I  believe  the  clerk  of  assize  for  the  North- 
Eastern  Circuit  has  an  allowance  of  50Z.  My  allow- 
ance, I  think,  is  701.,  and  2Sl.  for  postage,  so  I  get 
about  95Z.  altogether.  The  clerk  of  assize  to  the 
Western  Circuit  has  50Z.,  and  of  the  Oxford  Circuit  501. 

51.423.  That  is  an  allowance  for  office  expenses  p — 
Tes ;  office  and  postage.  I  should  say  that  mine  is  ex- 
ceeded considerably  nearly  every  year. 

51.424.  Where  are  your  records  kept? — Those  were, 
I  hope,  admirably  kept.  I  had  them  chronologically 
arranged  since  1700,  and  I  had  them  all  down  in  my 
basement  at  chambers  in  perfect  order.  The  Public 
Record  Office  took  them  over  about  two  yeai-s  ago.  I 
believe  some  of  them  were  pulped  ;  those  up  to  20  years 
ago  are  now  in  the  Public  Record  Office. 

51.425.  The  recoi-ds  of  the  last  20  years  you  keep 
still  in  your  own  chambers  P — They  have  to  go  to  the 
Record  Office  every  10  years.  I  have  them  for  the  last 
15  years — I  forget  exactly  what  the  arrangement  is. 
I  have  not  them  for  more  than  20  years,  certainly. 

51.426.  Does  the  same  arrangement  apply  to  all 
the  clerks  of  assize,  that  each  clerk  keeps  the  records 
of  his  own  office  P — Yes  ;  but  only  for  the  last,  not  more 
than,  20  years. 

51.427.  Records  older  than  that  go  to  the  Public 
Record  Office  P— Yes. 

51.428.  During  such  time  as  is  not  occupied  by  the 
duties  of  his  office  may  the  clerk  of  assize  do  what  he 
likes  P — He  is  at  liberty,  except  for  the  provision  of  the 
Statute  33  Henry  YIIL.  Chapter  24,  Section  6,  which 
enacts  that  the  clerk  of  assize  shall  not  be  of  counsel 
on  the  circuit  whereof  he  is  for  the  time  being  clerk  of 
assize  "  durynge  the  onlye  time  of  the  session  of  or  for 
anye  assise."  Practically,  it  never  occurs  that  anyone 
offers  one  a  brief  at  all.  I  have  had  two  offered  me 
on  my  old  Midland  Circuit,  which  I  refused. 

51.429.  Do  any  of  your  colleagues  practise?  —  I 
know  of  none  at  all. 


51.430.  What  is  the  case  as  regards  the  subordinate 
officers  p — They  can  practise.  I  have  had  an  associate 
who  was  a  solicitor,  and  he  practised  in  London.  He 
was  succeeded  by  an  associate  who  was  a  barrister  on 
the  circuit,  and  he  practised  at  County  Courts  on 
the  circuit.  I  do  not  think  that  is  a  good  plan,  because 
it  brought  him  in  contact  with  the  local  solicitors  and 
others,  and  he  might  have  used  undue  influence.  I  did 
not  think  it  was  right,  and  I  resisted  it  as  much  as  I 
could,  but  I  was  powerless. 

51.431.  Do  the  subordinate  officers  have  as  much 
work  outside  the  assizes  as  the  clerk  himself  has  P — No, 
I  do  not  think  so.  In  my  case,  the  clerk  of  indictments, 
or,  rather,  the  most  experienced  officer,  is  very  often 
called  upon  to  advise  and  consult  about  questions  from 
Government  offices  and  that  sort  of  thing.  The  associate 
has  very  little  circuit  work  in  between  whiles,  but  then, 
if  the  associate  were  the  more  experienced  officer,  I  should 
call  upon  him,  as  two  heads  are  often  better  than  one 
in  replying  to  Government  offices.  I  may  have,  per- 
haps, to  submit  a  letter  and  a  proposed  reply,  and  that 
sort  of  thing,  and  am  glad  to  have  the  advice  of  the 
best  man ;  but  the  associate,  as  a  rule,  has  very  little  to 
do  between  circuits. 

51.432.  As  regards  the  appointment  of  clerks  of 
assize,  taking  them  first,  who  is  the  appointing  autho- 
rity ?  —  The  senior  judge  going  the  circuit  has  the 
appointment. 

51.433.  Is, that  under  the  Act  of  1884  P— Yes. 

51.434.  The  section  of  that  Act  says  that  the  ap- 
pointment to  certain  offices,  which  include  the  clerk  of 
assize,  "  shall  henceforth  be  vested  in  the  senior  judge 
"  going  on  such  circuit  for  the  winter  and  summer 
"  assizes  respectively."  What  is  the  meaning  of  that  P 
— The  autumn  assize  is  only  a  gaol  delivery ;  there  is 
no  civil  work,  and  the  judges  decided  among  them- 
selves that  it  should  not  carry  the  patronage. 

51.435.  To  what  does  the  word  "  respectively  "  refer  ? 
— That  is  the  summer  and  winter  circuits  respectively. 

51.436.  Then  is  it  the  case  that  the  judge  of  the 
winter  assize  on  any  circuit  appoints  to  a  vacancy  on 
that  circuit  until  the  Commission  for  the  Summer 
Assize  is  signed  P — I  have  always  understood  so. 

51.437.  And  from  that  time  onwards  until  the 
Winter  Assize  Commission  is  signed  the  judge  on  the 
summer  circuit  appoints  P — That  is  so. 

51.438.  Who  is  the  appointing  authority  for  the 
subordinate  officere  P — That  is  the  same  under  Section 
21  of  47  and  48  Yict.  chap.  61. 

51.439.  It  is  vested  in  the  judge? — Yes,  in  the  same 
manner  exactly.  Prior  to  1884  the  clerk  of  assize  had 
the  appointment  of  his  subordinate  officers.  About  that 
I  feel  exceedingly  strongly,  as  the  clerk  of  assize  is  re- 
sponsible for  the  acts  of  all  his  officers,  and  yet  a  judge 
may  come  and  may  appoint  anybody  to  be  a  subordi- 
nate officer. 

51.440.  You  would  prefer  that  the  appointment 
should  remain  with  the  clerk  of  assize  P — It  ought  never 
to  have  been  taken  away  from  him,  but  the  judges  in 
1884  got  it  taken  away. 

51.441.  Have  you  found  any  inconvenience  resulting 
from  that  ? — ^The  gravest  possible  inconvenience.  With- 
out mentioning  anybody,  I  have  had  two  officers  who 
have  been  nothing  but  a  handicap  to  me  and  put  me  in 
the  most  awful  position. 

51.442.  {Lord  Mersey.)  You  had  to  get  rid  of  one,  I 
think  p — One  I  had  to  threaten  to  get  rid  of.  I  had  to 
get  rid  of  two  bailiffs,  and  the  Treasury  supported  me. 

51.443.  (Chairman.)  Has  the  clerk  of  assize  the 
power  of  removal  of  his  officers  P — Yes,  with  the  sanc- 
tion of  the  Treasury. 

51.444.  Although  it  is  the  judge  who  appoints? — • 
Yes,  and  in  the  case  of  those  bailiffs,  fortunately,  the 
Treasury  saw  the  justice  of  the  dismissal,  and  I  was 
relieved  of  them.  But  the  same  danger  might  occur  at 
any  time. 

51.445.  The  duties  of  the  clerk  of  assize  are  exten- 
sive and  varied  P — Very ;  and  they  are  fairly  set  out  in 
the  Report  dated  8th  July  1869,  of  a  Committee  which 
sat  to  inquire  into  the  whole  office  of  clerks  of  assize 
just  after  a  gentleman  who  had  been  a  soldier  was  ap- 
pointed by  his  father.  They  went  into  the  matter  very 
thoroughly.    Sir  Balliol  Brett  was  the  Chairman  c^E 
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that  Committee,  and  Mr.  Sclater-Booth  was  also  a 
member. 

51.446.  That  statement  is  fully  quoted  in  the 
Minutes  of  Evidence  before  the  Committee  of  1887  on 
the  Central  Office  ? — That  is  so. 

51.447.  It  is  unnecessary,  I  think,  for  our  present 
purpose  to  go  very  minutely  into  the  nature  of  the 
duties,  but  I  will  read  one  paragraph  from  that  docu- 
ment which  sums  it  up,  and  ask  you  to  tell  me  whether 
that  may  be  taken  as  a  correct  and  complete  statement : 
"  From  what  has  been  before  stated,  it  will  be  apparent 

that  the  whole  of  the  administrative  business  of  the 
"  criminal  and  nisi  prius  courts  on  circuit  is  vested  in 
"  the  clerk  of  assize.  He  is  responsible  for  putting  the 
•'  entire  machinery  in  motion,  and  for  its  coiTect  work- 
"  ing  at  every  stage.  He  may  personally  perform  any 
"  part  of  the  duties  of  his  office  which  he  sees  fit  to 
"  undertake,  and  either  attend  as  associate  in  the  civil 
"  court,  sit  as  clerk  of  arraigns  in  the  Crown  Court,  or 
"  devote  his  time  to  the  taxation  of  costs."  Is  that  a 
fair  summary  of  the  duties  F — That  is  so,  and  that  is  the 
responsibility  which  we  have  on  us. 

51.448.  The  clerk  of  assize  is,  of  course,  responsi- 
ble for  the  officers  and  the  satisfactory  performance  of 
their  duties  ? — Absolutely  responsible,  and  yet  he  has 
not  the  appointment  of  them. 

51.449.  What  is  your  opinion  as  regards  the  present 
system  of  appointment  of  the  clerks  of  assize  ? — I  was 
not  appointed  by  my  father  at  all,  although  my  name 
might  suggest  it ;  on  the  contrary,  he  was  very  angry 
with  me  for  taking  the  post.  Judges'  sons  are  con- 
stantly appointed,  and  I  maintain  that  there  is  nobody 
more  likely  to  start  with  a  knowledge  of  circuit  business 
— :and  it  is  all  circuit  business — than  the  son  of  a  judge 
who  has  been  round  with  him  as  marshal,  and  talked 
with  him  and  heard  him  talk  about  the  conduct  of 
assize  business.  The  last  thing  I  want  to  do  is  to  men- 
tion the  names  of  any  persons  who,  being  judges'  sons, 
have  been  more  or  less  incompetent.  I  have  only 
known  one  or  two  cases  where  they  have  not  shone 
exactly,  and  there  is  hope  for  all. 

51.450.  May  one  say  that  it  has  been  recognised  as 
a  normal  and  proper  thing  for  the  judge  who  appoints, 
if  he  has  a  son,  to  appoint  him  ? — I  have  been  consulted 
by  one  judge  as  to  whether  it  was  right  for  him  to 
appoint  his  own  son. 

51.451.  May  I  ask  what  opinion  you  gave  him  ? — I 
said  if  he  did  it  I  did  not  think  there  would  be  very 
much  criticism  about  it,  and  he  did  it,  and  his  son 
turned  out  to  be  a  most  excellent  clerk  of  assize.  The 
judges  used  to  have  an  enormous  amount  of  patronage ; 
now  they  have  nothing  but  the  revising  barristerships 
and  the  clerkships  of  assize. 

51.452.  Have  the  persons  appointed,  as  a  rule,  been 
practising  barristers  ? — I  think,  as  a  rule,  they  have. 
The  Clerk  of  Assize  Act  was  passed  after  the  appoint- 
ment of  a  Mr.  Bovill,  who  had  been  a  cavalry  officer. 
He  really  did  not  know  much  about  it  at  first. 

51.453.  Was  ihe  the  son  of  a  judge  ? — He  was  the 
son  of  a  Lord  Chief  Justice,  and  that  raised  rather  a 
scandal,  because  his  military  methods  did  not  quite 
accord  with  the  practice.  That  gave  rise  to  discussion 
and  the  passing  of  the  Act ;  but  it  has  not  made  any 
difference  in  the  number  of  judges'  sons  who  have  been 
appointed,  nor  in  the  efficiency  of  the  conduct  of  the 
business,  so  far  as  I  know. 

51.454.  Tou  spoke  of  familiarity  with  the  business 
of  the  circuit  acquired  through  going  as  marshal  p — It 
is  superficial,  but  it  is  something.  I  know  that  it  stood 
me  in  good  stead  when  I  first  started. 

51.455.  Would  not  a  barrister  who  practised  on  the 
circuit^  have  a  more  useful  knowledge  of  the  work  ? — 
No,  it  is  a  different  position  if  you  sit  up  on  a  dais.  It 
is  extraordinary  how  different  it  is  if  I  go  and  sit  down 
in  the  well  of  the  court  and  look  up  at  the  judge ;  it  is 
a  totally  different  thing.  It  is  most  extraordinary.  As 
marshal  you  are  behind  the  scenes,  and  you  can  turn 
over  the  papers  and  see  all  the  confidential  calendars  and 
things. 

51.456.  But,  as  regards  drawing  indictments,  for 
instance,  would  not  the  legal  knowledge  of  a  barrister 
practising  in  the  court  be  more  valuable  than  personal 


knowledge  ? — Forgive  me  for  saying  that  the  clerk  of 
assize  does  not  draw  indictments  himself. 

51.457.  He  is  responsible  for  them  .P — He  is  respon- 
sible for  them.  He  frames  the  indictment,  in  consulta- 
tion, as  to  this  or  that  count  being  added.  After  all 
these  years  I  could  not  draw  an  indictment  for  false 
pretences  with  any  degree  of  certainty  properly.  The 
clerk  of  indictments  does  that,  but  he  would  ask  me 
whether  it  should  be  framed  in  this  or  that  sort  of  way 
if  he  had  any  doubt. 

51.458.  But  the  technical  form  of  the  indictment  is 
a  matter  of  special  knowledge  ? — ^Entirely  so.  I  would 
not  pretend  to  say  that  being  a  marshal  had  the  slightest 
effect  in  that.  Look  how  little  some  of  the  judges  even 
know  about  indictments. 

51.459.  If  the  question  were  to  be  considered  de 
novo  without  any  reference  to  the  past,  would  you  sug- 
gest the  present  system  of  appointment  as  the  most 
satisfactory  one  ? — Tou  mean,  would  it  occur  to  me  to 
suggest  it  as  an  original  plan  ?  I  do  not  suppose  it 
would,  at  all,  but  it  has  been  in  existence  for  a  great 
number  of  years  and  has  worked  well.  As  far  as  my 
circuit  goes,  perhaps  I  should  not  hear  complaints,  but 
I  do  not  think  people  complain  very  much  of  the  way 
business  is  done  on  my  circuit.  A  clerk  of  assize, 
although  he  is  responsible,  does  not  stand  alone;  if 
he  has  good  officers  with  him  they  support  him,  and 
keep  the  thing  on  the  right  lines.  The  person  who 
really  might  complain  is  the  judge,  who  is,  of  course 
— saving  Lord  Mersey's  presence — at  times  very  reliant 
upon  the  clerk  of  assize. 

51.460.  Would  not  you  say  that  the  object  in 
selecting  a  person  for  an  appointment  of  that  kind 
would  be  to  select  the  most  competent  person  — I 
really  do  not  think  so,  as  long  as  he  is  competent.  A 
man  who  is  b'rought  up  in  the  traditions  has  a  value  in 
that  office. 

51.461.  That  might  be  one  element  in  competence, 
but  as  between  two  men,  would  not  you  say  that  the 
more  competent  was  the  man  who  ought  to  be  ap- 
pointed ? — It  depends  upon  competence  for  that  parti- 
cular kind  of  work,  and  I  do  not  know  anyone  who  is 
more  likely  to  be  competent  than  he  who  has  been 
round  and  seen  how  the  work  has  been  done  from  the 
elevated  position  of  marshal.  No  clerk  of  assize  will 
know  all  the  technicalities  of  an  indictment  at  first — he 
cannot ;  nor  does  a  barrister.  The  indictments  that 
are  drawn  by  co^^nsel,  and  handed  in,  are  very  few  on 
my  circuit,  but  they  are  almost  invariably  wrong,  and 
have  to  be  corrected  by  us,  because  it  is  technical  work 
which  the  clerk  of  indictments  by  years  and  years  of 
practice  performs  currente  calamo,  and  the  other  man 
has  to  think  out,  as  perhaps  it  is  the  first  or  second, 
or  one  of  the  half-dozen,  indictments  he  has  drawn  in 
his  life. 

51.462.  The  suggestion  has  been  made  to  the  Com- 
mission with  reference  to  other  legal  offices  that  the 
duty  of  appointing  should  be  entrusted  to  a  board  or 
committee  composed  of  a  representative  of  the  depart- 
ment concerned,  of  the  Civil  Service  Commission,  of  the 
Lord  Chancellor,  and  of  the  Treasury,  and  possibly  an 
eminent  solicitor.  Can  you  express  any  opinion  as  to 
that  suggestion? — I  fail  to  see  the  advantages  of  it 
unless  there  is  anything  very  wrong  in  the  present 
system.  I  speak  from  a  personal  point  of  view.  I 
do  not  think  that  at  the  time  I  was  appointed  it  would 
have  been  a  good  plan ;  that  is  to  say,  nobody  would 
have  been  more  likely  to  know,  or  to  have  taken  an 
interest  in  that  kind  of  work,  as  much  as  I  did.  I  do 
not  say  I  was  the  best  man  at  all,  but  I  was  faii'ly 
competent,  I  hope. 

51.463.  The  present  system,  as  you  have  told  us, 
has  produced  appointments  made  largely  on  the  ground 
of  personal  relationship  ? — you  mean  nepotism  ? 

51.464.  Tes.  If  the  appointments  were  entrusted  to 
a  board  of  that  kind,  you  would  exclude  those  grounds 
of  appointment,  or,  at  any  rate,  there  is  much  greater 
probability  that  you  would  exclude  them  ? — Tou  would 
deprive  the  judges  of  the  little  patronage  which  they 
have. 

51.465.  Tes  but  we  are  looking  at  the  matter  from 
the  point  of  view  of  the  appointment  ? — They  each  go 
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circuit  a  certain  nnmber  of  times,  and  giving  an  ap- 
jjointment  to  a  man  that  they  know  al)out,  they  woiild 
talce  advantage  of  the  fact  that  he  was  a  man  they 
knew  of,  and  could  trust,  and  so  on ;  whereas  if  you  had 
a  hoard,  is  the  judgment  of  the  V)oard  hkely  to  be 
better  than  that  of  the  judge  himself  ?  I  should  doubt 
it  very  much. 

51.466.  The  board  would  not  have  the  same  family 
motives  in  making  the  appointment  ? — No,  but  it  is  not 
every  judge  who  appoints  his  own  son.  The  judge, 
perhaps,  appoints  the  sons  of  others. 

51.467.  (Lord  Mersey.)  That  may  be  because  every 
judge  has  not  got  a  son  ? — It  may. 

51.468.  (Chairman.)  You  told  me  that  the  majority 
of  the  present  clerks  of  assize  had  fathers  who  were 
judges  ? — I  rather  think  there  is  a  majority. 

51.469.  (Lord  Mersey.)  How  many  clerks  of  assize 
are  there  altogether  ? — Eight  altogether.  The  Welsh 
circuit  has  two  divisions,  and  there  is  one  to  each  of 
those  divisions.  There  are  seven  circuits.  Mr.  Ban- 
croft is  the  son  of  an  actor ;  Sir  Herbert  Stephen  is 
the  son  of  a  judge  ;  Mr.  Wade  is  not  the  son  of  a 
judge;  Mr.  Grantham  is  the  son  of  a  judge;  Mr. 
Channell  is  the  son  of  a  judge  ;  Dr.  Stubbs  is  not ; 
Mr.  Coleridge  is  the  son  of  a  judge — so  there  is  a 
small  majority. 

51.470.  Whose  son  is  Dr.  Stubbs  ? — I  do  not  know, 
but  he  has  nothing  to  do  with  a  judge.  Mr.  Justice 
Bucknill  appointed  him.  He  is  a  Doctor  of  Laws  and 
a  very  excellent  clerk  of  assize. 

51.471.  Who  was  Mr.  Wade  ? — He  was  the  associate 
on  the  circuit.  He  came  in,  I  think,  under  the  recom- 
mendation, when  the  staff  was  reduced,  that  they  should 
fill  up  the  post  of  clerk  of  assize  from  the  existing 
staff. 

51.472.  What  is  the  statutory  qualification  for  a 
clerk  of  assize  ? — -Under  Section  3  of  the  Clerk  of 
Assize  Act,  "  No  person  shall  be  appointed  to  be  clerk 
"  of  assize  unless  he  has  during  a  period  of  not  less 
"  than  three  years  been  either  a  barrister-at-law  in 
"  actual  practice,  special  pleader  or  conveyancer  in 
"  actual  practice,  or  an  attorney  of  one  of  the  superior 
"  courts  of  law  at  Westminster  in  actual  practice, 
"  or  a  suboi'dinate  officer  of  the  clerk  of  assize  on 
"  circuit." 

51.473.  Have  there  been  any  cases  of  appointment 
of  a  .subordinate  ofiicer  to  be  clerk  of  assize  ? — Tes, 
after  the  1885  recommendation  they  filled  up  from 
subordinate  ofiicers  the  post  of  clerk  of  assize  on  the 
Western  circuit.  Mr.  James  Read,  whom  Lord  Mersey 
will  remember  well,  was  a  most  excellent  lawyer,  trained 
at  the  Old  Bailey,  and  made  a  very  good  clerk  of  assize, 
but  I  doubt  if  he  would  have  been  appointed  clerk  of 
assize  in  the  ordinary  way. 

51.474.  (Mr.  Coward.)  He  was  not  a  judge's  son.f — 
And,  more  than  that,  he  was  not  either  a  barrister  or 
a  solicitor.  He  was  a  most  excellent  man  and  a  most 
learned  man. 

51.475.  (Chairman.)  Would  the  work  of  the  sub- 
ordinate officers  be  such  as  to  qualify  them,  from  the 
practical  point  of  view,  to  be  appointed  clerks  of 
assize? — They  are  not  brought  into  the  same  confi- 
dential relations  with  the  judges  as  the  others ;  they 
are  in  the  office  behind.  We  know  what  is  the  de- 
sirability for  a  clerk  of  assize,  and  the  judges  know. 
Some  of  them  would  do  and  some  would  not ;  they 
^'ary. 

51.476.  They  would  acquire  familiarity  with  all  the 
technical  parts  of  the  duties  ? — Yes.  I  have  often  had 
to  put  one  of  ray  subordinate  officers  into  court  when 
I  have  had  to  go  out  for  some  special  business,  or  iu- 
tei'view,  or  illness.  Some  of  them  know  the  work 
admiraljly — my  clerk  of  indictments,  who  has  been 
Dejjuty  Clerk  at  the  Old  Bailey,  knows  the  work  far 
better  than  anybody  else.  One  of  my  ofiicers  does  not 
know  it  well,  as  yet,  and  it  is  a  strain  on  him  and 
something  might  go  wr<mg  if  any  point  turned  up  in 
a  moment — that  is  all — -but  he  would  pick  it  up,  of 
course,  if  once  in  the  post. 

51.477.  There  is  nothing  to  prevent  the  appointment 
of  one  of  the  subordinate  officers  if  he  is  the  most  suit- 
able person? — Nothing  at  all;  in  fact  Mr.  Wade  was 
associate.    Mr.  Matthews,  in  1889,  on  the  Oxford  Cir- 


cuit came  up  in  the  same  way ;  and  Mr.  Shuttle - 
worth  had  been  associate  to  his  father  before  him. 
Neither  of  them  were  sons  of  judges,  or  had  anything 
to  do  with  them. 

51.478.  Are  the  clerks  of  assize  pensionable? — No. 
It  is  a  freehold  office. 

51.479.  Nor  their  staff  .P— No. 

51.480.  Does  any  age  limit  apply  to  retirement  ? 
—No. 

51.481.  Has  any  inconvenience  arisen  from  the  ab- 
sence of  an  age  limit  for  retirement  ?• — -I  think  in  some 
cases  there  has,  but  it  has  been  got  over.  One  associate 
of  mine,  Mr.  Collisson,  became  rather  old  and  suffered 
from  illness,  but  he  supplied  a  deputy  to  himself  with 
my  approval,  and  it  worked  all  right;  but,  of  course,  it 
left  very  little  for  himself.  It  was  arranged  that  some- 
body should  do  his  work  for  him  and  take,  I  think,  half 
his  salary. 

51.482.  Have  you  known  any  case  of  a  clerk  of 
assize  continuing  to  hold  office  when  he  was  no  longer 
capable  of  performing  the  duties  ? — Yes,  there  was  one 
old  gentleman,  Mr.  Wilde,  who  is  dead  now.  His  case 
was  mentioned  in  the  report  of  1887.  It  was  notorious 
that  one  gentleman  never  went  near  the  place  at  all. 
Those  were  good  old-fashioned  times  when  they  got  a 
large  salary  and  apparently  did  nothing. 

51.483.  You  have  known  such  cases  ? — There  have 
been  cases  in  the  past  where  the  gentlemen  have  not 
done  as  much  as  they  do  nowadays,  or  anything  like  it. 

51.484.  (Mr.  Coward.)  What  became  of  the  assizes 
in  those  times  ? — The  clerk  of  assize  then  had  three 
officers.  The  thing  was  over-staffed  a  little,  and  then 
they  cut  down  not  only  the  staff,  but  the  salaries ;  and 
the  subordinate  officers,  I  think,  are  shockingly  under- 
paid. 

51.485.  (Chairman.)  The  question  has  been  raised 
in  the  past  whether  some  combination  might  be  made 
between  the  assize  duties  and  the  duties  of  some  of  the 
officers  in  the  Supreme  Court,  in  order  to  avoid  the 
position  of  having  officers  like  the  clerks  of  assize  and 
their  staff'  who  are  fully  employed  for  part  of  the 
year  only? — Yes.  That  surely  was  before  the  Com- 
mittee of  1887.  They  said  they  had  considered  the 
question,  but  could  not  come  to  any  conclusion  about 
it.  They  said  :  "  As  to  the  question  whether  it  would 
"  be  a  better  arrangement  to  amalgamate  the  staff  of 
"  circuit  officers  with  the  Central  Office,  the  Committee 
"  have  not  found  themselves  able  to  make  any  definite 
"  I'ecommendation." 

51.486.  Are  you  prepared  to  express  an  opinion  upon 
that  point? — All  I  can  say  is,  that  when  there  is  no 
circuit  work  the  time  of  the  associate  might  possibly 
with  benefit  be  employed  at  the  Royal  Courts  of  Justice 
if  there  is  sufficient  work,  but  one  could  not  spare  any 
other  officer. 

51.487.  You  do  not  suggest  any  combination  of  the 
functions  of  the  clerk  of  assize  with  a  post  in  the 
Central  Office  ? — He  could  not  do  it. 

51.488.  What  do  you  say  with  regard  to  the  final 
suggestion  of  the  Committee  of  1887,  that  there  might 
be  some  combination  of  the  circuit  duties  with  those  of 
the  district  registrars  of  the  High  Court  or  the  district 
l^robate  registrars  ? — -We  know  nothing  about  the 
district  registrars  beyond  this,  that  most  inconveniently 
causes  may  be  entered  with  the  district  registrar  up  to  a 
certain  time,  and  he  frequently  delays  information,  and 
we  do  not  get  it  without  having  to  telegraph  for  the 
lists,  and  so  on.  We  have  really  no  touch  with  them  at 
all  and  know  nothing  about  their  work.  There  are  ten 
circuit  towns  on  my  circuit  alone,  and  as  many  on 
the  Midland  and  other  circuits,  and  an  associate 
could  not  go  wandering  about  to  these  places  all  the 
year  round.  I  think  an  associate  might  be  made  use 
of  with  iin  adec^uate  increase  of  salary  in  the  High 
Court.  I  think  that  is  quite  a,  possible  suggestion,  but 
not  the  clerk  of  indictments  nor  certainly  the  clerk  of 
assize. 

51.489.  And  you  think  there  is  nothing  in  the  sugges- 
tion to  utilise  the  local  registrars  ? — There  is  nothing 
in  that  at  all. 

51.490.  Have  you  any  observations  to  make  as 
regards  the  present  scales  of  salary  ? — I  should  like  to 
say  a  great  deal.    200Z.  a  year  for  ii  pian  who,  by  the 
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opinion  of  the  judges,  should  be  a  barrister  when  he  is 
appointed  to  one  of  these  subordinate  offices,  is  a  wholly 
inadequate  salary  ;  it  is  neither  one  thing  nor  the  other. 
It  rises  up  to  300Z.,  and  that  is  not  enough.  I  would 
earnestly  ask  that  the  pay  of  the  subordinate  officers 
on  such  circuits  as  mine — I  do  not  know  what  they  are 
on  the  Welsh  circuits — should  be  increased.  The 
clerks  of  assize,  of  course,  have  had  a  great  deal  more 
work  put  upon  them  by  different  Acts,  but  till  other 
people  suggest  it,  I  do  not  think  I  am  here  for  the 
purpose  of  asking  for  money  for  ourselves,  and  I  would 
rather  not  do  it. 

51.491.  Both  those  questions,  the  salaries  of  the 
clerks  of  assize  and  the  salaries  of  the  subordinate 
officers,  were  fully  inquired  into  by  the  Committee  of 
1887  ?— That  is  nearly  30  years  ago.  There  was  no 
Court  of  Criminal  Appeal  Act  then,  and  the  staffs  have 
been  reduced. 

51.492.  Have  the  changes  since  the  date  of  that 
committee,  such  as  the  institution  of  the  Court  of 
Criminal  Appeal,  largely  increased  the  work  of  the 
circuit  staff'? — Tes,  most  cei-tainly ;  but  it  does  not 
follow  that  because  that  committee  gave  that  report 
it  was  quite  a  correct  one  on  that  point.  If  you  come 
to  think  of  it,  the  cost  of  living  has  increased— has  it 
not  ? — in  the  last  30  years,  and  especially  now.  I  only 
put  it  forward  on  behalf  of  the  subordinate  officers, 
for  whom  I  have  always  strongly  felt,  and  I  had  hoped 
T,rhen  I  was  senior  clerk  of  assize  I  could  have  got  my 
brethren  to  memorialise  on  this.  I  think  they  are 
grossly  underpaid. 

51.493.  Do  they  get  allowances  as  well  ? — ^They  get 
the  same  travelling  allowances,  when  actually  on  circuit, 
as  myself. 

51.494.  Although  they  are  at  liberty  to  do  other 
work  when  their  services  are  not  required  for  the  cir- 
cuit, do  you  find  in  practice  that  they  do  not  generally 
do  it?-They  can  do  literary  work  to  a  certain  extent, 
but   they   could    not   follow   any   other  profession, 

'  certainly. 

51.495.  Apart  from  the  new  work,  such  as  has  been 
produced  by  the  creation  of  the  Court  of  Criminal 
Appeal,  has  there  been  an  increase  in  circuit  business  ? 
— That  is  a  very  difficult  point  without  going  into 
figures  extending  back  several  years.  The  statistics 
which  I  return  to  the  Home  Office  would  show  you 
better  than  I  can  now  tell  you.  The  difference  is,  that 
crimes  are  now  far  more  intellectual  crimes,  the  cases 
are  longer  and  more  complicated.  There  are  not  so 
many  crimes  of  violence  and  drunkenness  and  that  sort 
of  thing  ;  they  are  cases  well  thought  out  and  intricate, 
and  last  a  long  time.  As  to  the  numbers  I  really  cannot 
now  tell  you.  I  shotdd  think  they  have  increased,  but 
not  enormously.  Then,  at  the  present  time,  there  is 
hardly  any  crime. 

51.496.  Has  the  length  of  circuits  increased  .P — Tes, 
certainly. 

51.497.  Is  the  greater  part  of  your  work  criminal 
or  civil  ? — I  am  responsible  for  all.  I  attend  in  close 
detail  to  all  the  criminal  work,  leaving  the  civil  work, 
which,  on  my  particular  circuit,  is  inconsiderable,  to  the 
associate.  Then,  on  the  other  hand,  I  make  him  tax 
the  costs,  which  is  a  tedious  and  troublesome  job,  and 
hard  work  whilst  the  courts  are  sitting.  Personally,  I 
interfere  but  little  in  the  civil  work. 

51.498.  Does  the  greater  length  of  the  cases  and  the 
greater  intellectuality  of  the  crimes  increase  your  work  p 
—Most  certainly.  It  is  far  more  difficult  to  grasp.  I 
have  to  read  every  deposition  that  comes  in. 

51.499.  It  increases  the  volume  of  the  documents 
and  papers  that  come  to  you  ?— Tes.  Not  only  that, 
but  there  is  constant  watchfulness  necessary  under  the 
Court  of  Criminal  Appeal  Act.  Every  document  handed 
in  has  to  be  carefully  watched  by  me,  docketed  and 
numbered  and  returned,  and  a  receipt  taken  for  it,  and 
that  sort  of  thmg.  Then  there  are  returns  to  the 
Court  of  Criminal  Appeal. 

51.500.  I  am  anxious  to  arrive  at  an  understanding 
as  to  the  increase  of  work.  In  the  case  of  work  on 
circuit,  if  the  whole  assize  was  occupied  with  one  long 
trial,  would  yonr  work  be  greater  or  less  than  § 
occupied  with  20  short  trials  .P—Yery  much  less,  of 
course,.    The  first  day  of  the  business,  when  you  get 


there  20  or  25  prisoners,  taking  their  pleas,  and  that 
sort  of  thing,  is  work  that  ought  to  be  paid  very  highly. 
That  is  where  the  responsibility  comes  in.  Absolute 
accuracy  is  necessary. 

51.501.  That  is  much  heavier  work? — Yery  much 
heavier.  If  you  get  a  long  case  it  is  tedious  ;  the  clerk 
of  assize,  who  sits  there,  can  almost  go  to  sleep,  except 
that  he  has  imprisonment  orders  and  costs  orders  to 
make  out.  A  long  case  is  nothing  after  he  has  once 
got  it  prepared. 

51.502.  So  that  the  long  cases,  while  they  are  going 
on,  do  not  increase  the  work  ? — No. 

51.503.  Except  so  far  as  they  prolong  the  whole 
circuit? — Tes,  they  keep  him  away  from  his  home, 
which  is  a  consideration. 

51.504.  (Jfr.  Graham  Wallas.)  Ton  say  in  your 
memorandum  that  the  tenure  of  your  office  is  freehold. 
Is  the  word  "freehold"  there  a  term  of  art?  What 
does  it  exactly  mean? — It  is  a  term  of  art,  perhaps. 
It  means  for  life. 

51.505.  Does  it  mean  as  long  as  he  behaves  well  ? — 
Yes  ;  he  is  removable  by  the  Lord  Chancellor,  with  the 
consent  of  the  Treasury. 

51.506.  It  is  not  a  pensionable  post  in  any  sense; 
but  I  understand  from  you  that  a  sort  of  arrangement, 
which  is  very  like  a  pension,  is  arrived  at  in  the  case  of 
subordinate  officers.  A  subordinate  officer  when,  as 
you  say,  he  fails,  provides  a  substitute  acceptable  to  the 
clerk  of  assize,  and  then,  as  in  the  case  you  put  to  us, 
retains  half  his  salary  for  himself  and  gives  the  other 
half  to  his  deputy  ? — ^It  is  entirely  a  matter  of  arrange- 
ment. When  a  man  who  has  served  you  and  the  office 
faithfully  for  20  or  30  years  is  broken  down  by  illness, 
it  is  rather  hard  to  say:  "  Now  you  cannot  come  upon 
"  circuit,  you  have  no  pension,  but  you  must  go."  So 
when  that  did  occur,  I  said  to  the  gentleman  whom  I 
knew  to  be  a  very  good,  honest  old  Churchman  .-  "  Let 
"  somebody  come  and  take  your  place  until  you  get 
"  better,  and  make  your  arrangements,"  and  so  on.  Then 
he  came  to  me  quite  as  a  friend,  and  said  "  Will  this 
"  arrangement  and  this  man  suit  you  ?  "  and  so  on,  and 
I  said:  "Tes,  by  all  means."  I  think  that  was  only 
common  charity. 

51.507.  Then  that  arrangement  so  as  to  provide 
what  is  in  effect  a  retiring  allowance  out  of  the  salary 
has  in  some  cases  happened  also  in  the  case  of  clerks  of 
assize  .P — In  my  particular  case  they  were  waiting 
till  either  I,  or  Mr.  Piatt,  then  81,  should  die,  to 
amalgamate  the  offices  in  the  person  of  one.  He 
happened  to  get  very  ill  and  in  his  dotage  before  he 
died.  It  was  rather  a  scandal  that  he  should  go  on, 
unable  to  wi-ite  the  books  up,  and  so  on,  and  one  of 
the  judges  gently  urged  him  to  take  better  care  of  his 
health  and  let  me  do  the  work.  So  I  became  his 
deputy  ;  but  I  only  took  one  third  of  his  salary  from 
him. 

51.508.  The  present  arrangement  is  that  there  is  a 
definite  date  at  which  the  patronage  of  one  judge 
comes  to  an  end  and  the  patronage  of  another  judge 
begins  ? — Tes. 

51.509.  So  it  would  not  be  contrary  to  precedent 
for  it  to  be  notorious  that  if  an  old  gentleman  died  at 
one  date  an  appointment  would  go  to  the  nominee  of 
one  judge,  and  if  he  died  a  few  days  earlier  it  would 
go  to  the  nominee  of  another? — That  has  happened. 

_  51,510.  Tou  told  tis  that  the  Inquiry  of  1887 
originated  with  the  appointment  of  a  gentleman  who 
had  been  a  cavalry  officer  ? — Tes. 

51.511.  Would  it  be  contrary  to  recent  precedent 
if  a  gentleman  should  be  appointed  who  had  been  for 
some  years  a  tea-planter  in  the  East? — Being  a 
barrister  ? 

51.512.  Being  a  barrister  ? — I  think  I  know  the 
case  you  mean.  I  do  not  think  it  would  be  contrary 
to  precedent,  therefore.  But  may  I  say  that  that 
gentleman  is  at  the  present  moment  fighting  in  the 
trenches.  I  coached  him  myself  for  the  circuit 
business,  and  two  judges  have  told  me  afterwards  that 
he  was  as  good  a  clerk  of  assize  as  they  had  ever  seen. 

51.513.  Mr.  Coward  has  asked  me  to  ask  about  a 
point  arising  out  of  the  Estimates.  In  the  Estimates 
for  last  year  it  is  stated  that  the  travelling  expenses 
of  the  clerks  of  assize  and  their  officers  and  fees  of 
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interpreters  come  to  4,725Z.  ? — Yes,  that  represents  a 
good  many  clerks  of  assize  and  a  good  many  officers. 

51.514.  To  each  clerk  of  assize  and  officers  that  is 
almost  exactly  600Z.  a  year  for  each  group.  If  the 
estimate  was  4,8007..,  and  there  are  eight  clerks  of 
assize,  that  would  be  6007.  a  year  for  each  gi-oiip  ? — 
Possibly,  but  you  have  left  out  their  bailiffs,  who  get 
10s.  a  day.  A  clerk  of  assize  gets  30s.  and  his  officei-s 
get  30s.,  that  is,  57.  a  night  for  the  four. 

51.515.  Do  the  fees  to  interpreters  represent  a  large 
amount  of  that  4,7257.  ? — No,  they  would  not  be  in- 
cluded in  that  at  all.  They  are  charged  in  my  costs 
order  on  the  county.  I  do  not  suppose  that  the  inter- 
preters on  my  circuit  cost  57.  a  year.  They  may  at 
Liverpool,  or  that  sort  of  place,  be  much  more. 

51.516.  (Sir  John  Kempe.)  You  rather  object  to 
the  power  to  appoint  your  second  being  taken  away 
from  you  ? — It  wasi  taken  away  three  years  before  I 
was  appointed. 

51.517.  You  object  to  that,  but  you  are  aware  that 
it  is  the  rule  throughout  the  Civil  Service  that  nobody 
appoints  his  own  clerks  or  officers ;  they  are  all 
selected  by  an  outside  body  ? — Yes,  but  are  they  re- 
sponsible for  them  ? 


Sir  D( 
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51.522.  (Chairman.)  You  are  Superintendent  of  the 
County  Court  Department  of  the  Treasury  ? — I  am. 

51.523.  How  long  have  you  held  that  post  ? — 17 
years  last  August. 

51.524.  You  are,  therefore,  thoroughly  familiar 
with  the  whole  system  of  County  Courts  and  their 
administration  ? — I  think  I  ought  to  be. 

51.525.  Will  you  tell  us  first,  briefly,  the  nature  of 
the  jurisdiction  of  the  County  Courts  ? — The  present 
system  of  County  Courts  was  established  by  an  Act  of 
1846,  the  object  being  to  provide  an  easy  and  uniform 
method  of  procedure  for  the  recovery  of  small  debts 
and  demands  at  convenient  centres  throughout  the 
country,  so  that  in  such  cases  no  person  might  have  to 
seek  justice  more  than  10  miles  from  his  residence  or 
place  of  business.  Originally  the  boundaries  of  the 
County  Court  districts  corresponded  with  those  of  the 
superintendent  registrars  of  births,  marriages,  and 
deaths  ;  they  have,  however,  been  modified  by  Order  in 
Council  from  time  to  time  as  local  convenience  sug- 
gested. County  Courts  were  at  first  given  a  jurisdic- 
tion to  try  personal  actions  in  which  the  debt  Or 
demand  did  not  exceed  207.,  that  being  then  the  equiva- 
lent, or  thereabouts,  of  the  "  40s."  jurisdiction  con- 
ferred on  the  ancient  County  Court  by  Edward  I.  The 
amount  was  raised  to  507.  in  1850,  and  to  1007.  in  1903. 
Amounts  in  excess  of  this  jurisdiction  may  be  sued  for, 
and  the  action  tried  in  the  County  Court  l)y  the  consent 
of  the  parties.  The  jurisdiction  is  concurrent  with 
that  of  the  High  Court.  General  rules,  prepared  by  a 
committee  of  five  County  Court  judges,  concurred  in 
by  the  Rules  Committee  of  the  Supreme  Court,  and 
approved  by  the  Lord  Chancellor,  prescribe  a  common 
method  of  procedure  for  all  the  County  Courts.  This 
procedure  is  by  plaint  or  petition,  hearing  in  court,  and 
judgment.  There  are  no  jjleadings.  The  judgment 
may  be  enforced  against  goods  by  warrant  of  execution, 


51.518.  Responsible  in  the  same  way  as  you  are 
responsible? — That  I  should  much  doubt.  We  are 
told  by  the  Treasury  that  whatever  is  done  by  our 
officers  we  are  responsible  for. 

51.519.  In  a  different  sense  from  a  departmental 
sense  ? — I  think  it  is. 

51.520.  You  do  not  know  why  the  change  was  made  ? 
— I  do,  indeed — because  the  judges  wanted  to  get  it 
into  their  own  hands. 

51.521.  (Mr.  Shipley.)  You  say  in  your  precis,  "it 
"  does  not  seem  fair  that  a  judge  should  have  the 
"  power  to  ajDpoint  his  butler  to  act  as  clerk  of  indict- 
"  ments  to  a  clerk  of  assize."  Having  had  a  good 
deal  of  evidence  of  what  becomes  of  the  butlers  of 
Prime  Ministers  and  members  of  the  Cabinet,  it  would 
be  interesting  to  know  what  becomes  of  the  butlers  of 
judges.  Have  they  ever  appointed  a  butler  to  act  in 
this  way  ? — They  have  l^een  recommended,  but  not  ap- 
pointed, as  bailiff ;  but  that  is  a  different  thing.  One 
bailiff  whom  I  had  to  discharge  in  less  than  a  month, 
shortly  afterwards  applied  for  the  vacant  post  of  clerk 
of  indictments  on  the  ground  of  his  experience  as  a 
circuit  officer. 


or  against  the  person  by  warrant  of  commitment,  which 
can  only  be  obtained  after  an  order  of  the  judge  made 
on  the  hearing  of  a  judgment  summons.  In  the  matter 
of  serving  summonses  and  enforcing  judgments,  each 
County  Court  acts  in  aid  of  all  the  others,  thus,  e.g.,  a 
summons  issued,  or  a  judgment  obtained  at,  say, 
Carlisle  County  Court,  may  be  served  or  enforced  by 
the  high  bailiff  of,  say,  Dover  County  Court,  and  so 
on.  Speaking  generally,  all  process  is  prepared  and 
served  by  the  County  Court,  in  this  respect  differing 
from  the  High  Court,  in  which  writs,  &c.,  are  prepared 
by  a  solicitor  and  served  by  him,  and  in  which  process 
of  execution  is  prepared  by  the  solicitor,  who  gets  it 
sealed  in  the  Central  Office,  and  then  hands  it  to  the 
sheriff  for  enforcement.  Certain  County  Courts,  135  in 
number,  have  a  jurisdiction  in  Bankruptcy.  Adjoining 
County  Court  districts  not  having  the  jurisdiction  are 
grouped  with  and  form  part  of  the  Bankruptcy  district 
of  one  or  other  of  those  which  possess  it.  Since  1890 
the  County  Courts  having  Bankruptcy  jurisdi<;tion  have 
also  jurisdiction  under  the  Companies  Acts  where  the 
capital  of  the  company  does  not  exceed  10,0007.  An 
equity  jurisdiction,  as  regards  matters  usually  belong- 
ing to  the  then  Court  of  Chancery,  was  conferred  in 
1865  on  all  County  Courts,  the  general  limit  being  5007. 
There  were  712  cases  in  1913.  Jurisdiction  in  work- 
men's compensation  cases  was  conferred  on  all  County 
Courts  in  1897,  and  continued  and  develojjed  by  the  Act  of 
1906.  This  has  largely  added  to  the  work  of  the  County 
Courts.  Numerous  other  Acts  dealing  with  a  variety  of 
subjects  have  added  to  the  jurisdiction  of  County  Courts, 
but  proceedings  under  them  are  seldom  resorted  to.  There 
were  only  258  cases  in  1913.  District  Registries  of  the 
High  Court  have  been  established  under  the  authority 
of  the  Judicature  Acts  of  1873  and  1875  for  the  issue 
of  writs,  &c.,  at  84  of  the  County  Courts.  Interlocu- 
tory proceedings  in  an  action  may  be  taken  at  the 
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District  Registries  as  in  the  Central  Office  and  Masters 
Chambers  at  the  High  Court.  There  are  now  493 
County  Courts,  to  some  of  which  are  attached  branch 
County  Courts  to  the  number  of  68.  They  are  grouped 
in  53  circuits,  for  which  there  are  55  judges,  there 
being  one  extra  judge  at  Liverpool  and  another  in 
London.  Judges  of  County  Courts,  at  one  time  paid 
by  fees,  are  paid  by  salaries  charged  on  the  Consolidated 
Fund,  and  are  entitled  to  a  pension  for  incapacity  on 
the  recommendation  of  the  Lord  Chancellor. 

51.526.  May  I  sum  it  up  by  saying  that  the  County 
Courts  have  a  jurisdiction  which  is  limited  in  area  and 
in  amount,  and,  to  some  extent,  by  the  nature  of  the 
proceedings  ? — Yes,  that  is  so. 

51.527.  In  practice  is  the  work  of  the  County  Courts 
to  a  very  large  extent  the  recovery  of  small  debts  F — It 
is  mainly  the  recovery  of  small  debts  ;  that  is  their 
principal  work. 

51.528.  Dealing  next  with  the  finance  of  the  courts, 
will  you  tell  us  briefly  what  the  arrangements  are  with 
fegard  to  that? — The  courts  were  formerly  gi'ouped 
under  23  treasurers,  and  by  degrees  the  work  of  the  trea- 
surers and  their  responsibility  have  been  absorbed  by  the 
County  Courts  Department  of  the  Treasury.  Every 
registrar  has  a  local  banking  accomit,  into  which  he 
must  pay  all  moneys  not  immediately  required  for  cash 
payments. 

51.529.  The  moneys  that  he  receives  consists,  I  sup- 
pose, partly  of  fees  and  partly  of  suitors'  money  paid 
into  court  ? — Yes,  of  a  large  amount  of  suitors'  money 
and  a  fair  amount  of  fees. 

51.530.  Those  two  categories  cover  the  whole  of  the 
moneys  passing  through  his  hands  ? — They  cover  the 
whole  of  the  moneys,  with  the  exception  of  moneys 
under  the  Workmen's  Compensation  Act  and  a  few 
miscellaneous  items. 

51.531.  Are  those  for  the  most  part  lodged  in  the 
savings  bank — For  the  most  part  they  are  lodged  in 
the  savings  bank ;  there  is  nearly  always  an  order  by 
the  judge  to  invest  in  the  Post  Office  Savings  Bank. 

51.532.  So  that  the  actual  control  of  those  moneys 
does  not  come  into  the  hands  of  the  registrar  except  so 
far  as  his  order  is  necessary  for  their  payment  ? — That 
is  so  after  the  registrar  has  made  the  deposit.  The 
order  must  be  made  by  the  judge,  and  that  order  is  sent 
up  to  the  Treasury,  and  the  Treasury  authorise  the 
withdrawal  from  the  Post  Office  Savings  Bank. 

51.533.  Your  department  exercises  control  over  the 
registrar's  banking  account  ? — -Yes. 

51.534.  If  a  registrar  has  more  money  in  his  account 
than  is  required  for  the  payments  he  has  to  make,  what 
is  done  with  it  ?■ — ^We  take  over  the  money  and  form  a 
fund  called  the  "  County  Courts  Fund,"  with  which  we 
finance  other  courts  where  there  is  a  deficiency  of  funds. 
Ultimately  the  money  may  be  wanted  by  the  Court,  and, 
if  so,  it  is  handed  back  to  the  registrar  from  time  to  time. 

51.535.  How  are  the  expenses  of  the  courts  and  the 
salaries  paid  P — They  are  paid  out  of  the  fees ;  but  if 
the  fees  are  not  sufficient  the  suitors'  money  is  used. 
In  fact  all  the  moneys  in  the  County  Court  in  cash  are 
pooled  and  used  indiscriminately  for  anything  that  may 
be  wanted. 

51.536.  They  are  pooled,  and  if,  finally,  there  is  a 
deficit  to  be  met,  it  is  dealt  with  on  the  whole  mass  and 
not  on  the  individual  court  ? — That  is  so.  The  accounts 
are  rendered  quarterly,  and  after  audit  there  is  a  settle- 
ment between  the  registrar  and  the  Treasury,  and  be- 
tween one  registrar  and  another  through  the  Treasury. 

51.537.  How  are  the  accounts  dealt  with  for  Parlia- 
mentary purposes  ? — As  a  matter  of  public  accounting, 
estimates  of  expenditure  are  prepared  every  year  and 
presented  to  Parliament,  credit  being  given  for  fees 
and  other  receipts  as  appropriations  in  aid,  the  actual 
receipts  and  expenditure  being  embodied  in  an  appro- 
priation account  after  the  close  of  the  year  ;  but  in  law 
and  in  practice  the  salaries  are  payable  and  are  actually 
paid  out  of  the  produce  of  the  fees  on  which  they  are 
charged  by  statute,  and  the  effect  of  a  recent  opinion  of 
the  law  officers  is  to  confirm  the  view  that,  notwithstand- 
ing the  formalities  of  public  accounting,  the  salaries 
are  not  paid  out  of  moneys  provided  by  Parliament. 

51.538.  Has  some  importance  been  attached  to  the 
question  of  whether  the  salaries  are  paid  out  of  moneys 


voted  by  Parliament  from  the  point  of  view  of  the 
position  of  clerks  in  the  coiirts  ? — Yes.  During  the 
last  20  years  from  time  to  time  there  have  been  me- 
morials to  the  Treasury,  and  one  of  the  allegations  has 
always  been  that  the  clerks  in  a  County  Court  were 
paid  out  of  moneys  provided  l)y  Parliament,  and  there- 
foi-e  have  some  claim  to  pension. 

51.539.  You  tell  us  that  the  law  officers  have 
stated  it  as  their  opinion  that  the  salaries  are  not  paid 
out  of  moneys  provided  by  Parliament  ? — Yes ;  the 
question  went  to  the  law  officers  on  a  point  arising  on 
the  Police  Act  of  1890.  I  will  not  say  most,  but  many 
of  the  bailiffs  are  pensioners,  pensioned  policemen  or 
pensioned  soldiers  or  sailors ;  and  the  Receiver  of 
Police,  under  some  provision  of  the  Police  Act,  used, 
in  the  case  of  policemen,  to  a1)ate  their  pensions  when 
they  received  over  a  certain  amount  in  salary  from  the 
County  Court.  That  went  on  for  some  time  until  one 
day  a  bailiff  disputed  the  right  to  abate  his  pension. 
There  is  a  provision  in  the  Police  Act  that  if  a  man 
obtains  an  appointment  and  is  paid  out  of  moneys 
provided  by  Parliament  his  pension  should  be  abated  ; 
and  this  bailiff  objected  to  having  his  pension  abated, 
with  the  result  that  the  Receiver  of  Police  had  to 
refer  the  matter  to  the  Home  Office,  and  the  Home 
Office  asked  the  Treasury  Solicitor  to  submit  a  case  to 
the  law  officers.  The  law  officers  held  that  the  man 
was  not  paid  out  of  moneys  provided  by  Parliament ; 
and,  a  fortiori,  if  he  is  not  paid  out  of  moneys  pro- 
vided by  Parliament  the  clerks  are  not,  for  there  is  no 
provision  at  all  for  their  payment.  The  payment  of 
salaries  is  charged  on  the  fees. 

51.540.  You  refer  to  Section  44  of  the  Act  of  1888  ? 
—Yes. 

51.541.  In  that  section  it  is  stated  that,  "  The 
"  salaries  and  remuneration  of  the  registrars  and  high 
"  bailiffs  shall  be  paid  out  of  the  produce  of  the  fees 
"  payable  under  the  provisions  of  this  Act  " 't' — Yes. 

51.542.  It  is  also  stated  that  if  there  is  any  defici- 
ency it  shall  be  paid  out  of  moneys  provided  by  Parlia- 
ment ? — Yes,  it  says  so ;  but  it  has  never  been 
necessary  to  provide  for  a  deficiency;  the  fees  have 
always  been  sufficient  to  pay  all  the  salaries. 

51,543-552.  What  is  the  position  with  regard  to 
meeting  the  other  expenses  as  well  as  the  salaries  ? — As 
regards  meeting  the  expenses  of  salaries,  the  fees  have 
always  covered  them,  but  there  are  other  allied  services, 
such  as  the  Stationery  Office  Vote  and  the  Yote  for  the 
Office  of  Works,  and  when  all  those  are  taken  into 
account  the  average  net  cost  of  the  County  Courts  in 
the  last  seven  years  has  been  143,045Z.  per  annum,  or, 
excluding  judges'  salaries  and  pensions,  53,452Z. 

51.553.  And  the  gross  salary  includes  the  amount 
paid  to  the  clerks  ? — Yes. 

51.554.  You  say  that  the  fees  are  more  than  sufficient 
to  cover  the  salaries  of  the  registrars  and  clerks  ? — Yes. 

51.555.  But  looking  at  the  Estimates  for  1915-16 
is  that  the  case? — The  year  1915-16  is  an  exceptional 
year.  I  think  I  ought  to  have  left  that  year  out  entirely, 
because  that  is  a  year  affected  by  the  war,  the  provi- 
sion there  is  really  to  make  good  a  deficiency  in  the  fees. 
That  is  a  very  exceptional  year ;  we  have  never  had 
anything  like  it  before. 

51.556.  I  see  that  the  figures  for  1915-16  are  very 
much  lower  than  the  figures  for  1914-15.  Is  that 
owing  to  a  falling  off  of  business  ? — Yes,  quite. 

51.557.  And,  owing  to  the  fact  that  the  payments 
do  not  fall  off  so  rapidly  as  the  business,  the  fees  for 
1915-16  are  insufficient  to  meet  the  salaries? — Yes,  it 
is  mainly  because  of  the  payments  to  clerks  and  bailiffs. 
We  never,  as  a  general  rule,  reduce  an  allowance  either 
for  a  clerk  or  a  bailiff  unless  there  is  a  vacancy  on  the 
staff  ;  so  that  those  fixed  allowances  remain. 

51.558.  That  is  to  say,  the  allowances  move  up- 
wards rapidly  to  correspond  with  an  increase  of  busi- 
ness, but  they  do  not  move  downwards  when  there  is 
a  decrease  of  business  ? — We  are  in  the  unfortunate 
position  that  we  cannot  reduce  them  without  caiasmg 
great  hardship.  A  reduction  would  only  be  effected  if 
it  could  be  done  without  causing  hardship. 

51.559.  Then  it  follows  that  in  the  present  year  a 
part  of  the  salaries  will  actually  be  voted  by  Parlia- 
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ment  since  a  deficiency  of  fees  is  voted  by  Parliament  P 
— Tliat  ia  so. 

51,5(10.  But  in  ordinary  years,  when  the  fees  are 
sufficient,  the  whole  of  the  salaries  and  remuneration 
are,  as  i^rescribed  by  the  Act,  paid  out  of  fees  and  not 
voted  by  Parliament  ? — Invariably. 

51.561.  And  the  law  officers  have  held  that  the  fact 
that  the  Estimate  is  presented  in  the  form  of  com- 
plete payments,  and  then  appropriations  in  aid  have  to 
be  dedticted  from  them,  does  not  alter  the  i>rinciple  of 
the  Act  that  payment  is  out  of  the  fees  ?— Yes ;  that 
was  the  case  with  regard  to  the  particular  bailiff  which 
was  submitted  to  them. 

51.562.  Will  you  tell  us  what  the  staff  of  the  County 
Courts  is?  In  the  first  place,  you  have  told  us  that 
there  are  493  courts,  to  which  are  attached  68  branch 
courts.  In  order  to  make  it  clear,  although  the  Com- 
mission is  not  deahng  with  the  County  Court  judges, 
will  you  state  what  number  of  County  Court  judges 
there  are  .P— There  are  55  County  Court  judges  and 
53  circuits.  There  is  one  additional  judge  for  Liver- 
pool and  one  for  London — 53  circuits  and  55  judges. 

51,563-4.  Each  circuit  contains  a  varying  number 
of  individual  courts  ? — Tes  ;  in  some  instances  as  many 
as  15  or  16  courts,  and  in  a  few  only  one.  West- 
minster has  a  judge  entirely  to  itself,  and  so  has  Man- 
chester; Birmingham  has  almost — except  for  a  little 
court  called  Solihull ;  the  judge  goes  there,  otherwise 
he  is  entirely  at  Birmingham. 

51.565.  Each  court  has  a  registrar? — Yes,  each 
court  has  a  registrar. 

51.566.  By  whom  is  he  appointed  .P— He  is  ap- 
pointed by  the  judge,  with  the  approval  of  the  Lord 
Chancellor. 

51.567.  Is  there  a  statutory  qualification.?  —  He 
must  be  a  solicitor  of  at  least  five  years'  standing,  and 
he  must  reside  in  the  County  Court  district. 

51.568.  And  has  he  to  give  security.' — Yes;  he 
gives  security  to  the  Crown,  often  of  a  very  large 
amount,  which  covers  his  own  acts  or  omissions  as 
well  as  those  of  all  persons  whom  he  employs  in  his 
office,  and  for  whom  he  is  responsible. 

51.569.  What  are  the  registrar's  duties  .f — A  regis- 
trar has  certain  judicial  powers  enabling  him,  with  the 
leave  of  the  judge,  or  in  the  judge's  absence,  to  enter 
up  judgment  in  undefended  cases  and  make  orders 
as  to  methods  of  payment;  also,  with  the  judge's 
leave,  he  may  hear  disputed  cases  where  the  claim  does 
not  exceed  21.  ■  and  when  the  claim  is  more  than  2^.  he 
sometimes  hears  the  cases  by  consent  of  the  parties. 

51.570.  I  suppose  cases  under  21.  are  a  very  large 
proportion  of  the  whole? — A  very  large  proportion; 
pi'obably  two-thirds. 

51.571.  I  see  from  the  judicial  statistics  that  the 
average  amount  of  a  County  Court  claim  is  about 
31.  ? — It  is  a  little  over  3^.,  I  think  ;  slightly  over. 

51.572.  As  a  matter  of  fact,  does  the  registrar  hear 
all  cases  which  are  within  his  competence  ?-^I  think  he 
does  now.  We  have  had  judges  who  objected  to  the 
registrar  hearing  anything ;  but,  I  fancy,  in  every  case 
now  the  registrar  hears  his  own  cases — cases  that  the 
legislature  has  given  him  power  to  hear. 

51.573.  In  the  cases  which  are  within  his  competence 
is  there  any  appeal  from  him  to  the  County  Court 
judge  ? — Yes,  the  parties  can  appeal  to  the  judge. 

51.574.  What  are  the  registrar's  duties  apart  from 
that  judicial  work  ? — He  prepares  and  issues  processes, 
draws  up  judgments  and  orders,  keeps  the  records 
of  the  County  Court  as  well  as  the  cash  books  and 
ledgers,  and  is  charged  with  the  receipt  and  payment 
of  all  moneys  passing  through  the  court,  of  which  he 
has  to  render  proper  accounts.  In  this  work  the  regis- 
trar employs  persons  to  assist  him — as  many  or  as  few 
as  he  pleases. 

51.575.  How  far  is  he  required  to  perform  his 
duties  himself,  and  how  far  can  he  perform  them  by 
persons  whom  he  employs  P — It  is  very  difficult  for  me 
to  say  anything  about  that,  because  we  never  differen- 
tiate the  registrar  from  his  clerks.  Some  registrars  in 
small  courts  have  been  known  to  pei-foi'm  all  the  duties, 
to  keep  all  the  books,  prepare  all  the  accounts  and 
draw  every  order ;  and  even  registrars  in  some  of  the 


large  courts  take  very  great  interest  in  the  work  and 
do  a  great  deal  of  it  themselves.  On  the  other  hand, 
there  are  registrars  with  large  practices  who  leave  as 
much  as  possible  to  their  clerks ;  but  they  pay  them 
for  it ;  at  least,  we  believe  they  do. 

51.576.  Can  they  delegate  their  judicial  work? — 
No,  they  have  no  power  to  delegate  their  judicial 
work,  unless  a  deputy  registrar  has  been  appointed. 

51.577.  That  they  must  perform  ? — That  they  must 
perform.  There  is  a  good  deal  that  they  can  delegate, 
of  course,  in  the  way  of  drawing  up  orders,  drawing 
awards,  and  things  of  that  sort. 

51.578.  Are  they  required  in  any  cases  to  give  their 
whole_  time  to  their  duties  ?— There  are  12  courts*  as 
to  which  the  Lord  Chancellor  has  made  an  order  that 
the  registrar  shall  not  practise,  and  whenever  that  is 
done  the  registi'ar  becomes  an  officer  of  the  Supreme 
Court  under  the  Judicature  Acts  and  is  entitled  to  a 
pension,  and  the  Treasury  are  bound  to  assign  him  a 
pensionable  salary. 

51.579.  By  "practise"'  you  mean  practise  as  a 
solicitor  ? — Yes,  practise  as  a  solicitor. 

51.580.  Are  there  any  other  kinds  of  activity  that 
are  excluded.  Would  he  be  allowed  to  engage  in  busi- 
ness, for  instance  ?— I  do  not  know  whether  the  Lord 
Chancellor  would  allow  him  to  do  that.  I  think  the 
Treasury  would  raise  some  question  when  the  time 
came  for  his  pension. 

51.581.  You  are  not  aware  that  any  such  case  has 
arisen  ?— I  cannot  say  at  the  moment. 

51.582.  Among  those  registrars  who  are  prohibited 
from  practising?—!  have  no  definite  information.  I 
have  had  a  suspicion,  but  I  do  not  think  I  ought  to 
mention  it  to  the  Commission,  because  it  is  only 
suspicion. 

51.583.  Do  other  registrars,  apart  from  those  who 
are  not  allowed  to  practise,  carry  on  at  the  same  time 
their  private  practice  as  solicitors  ? — Yes. 

51.584.  Have  they  in  all  cases  a  private  practice  as 
solicitors  ?— No,  I  do  not  think  they  have.  I  think  in 
some  cases  the  judges  have  made  it  a  condition  on 
appoiatment  that  they  should  not  practise.  That  is 
not  the  case  of  the  Lord  Chancellor  making  an  order ; 
it  is  rnerely  a  sort  of  agreement,  an  honourable  under- 
standing between  the  judge  and  the  registrar,  a  con- 
dition on  appointment. 

51.585.  How  are  registrars  appointed  ? — Registrars 
are  appointed  by  the  judge  with  the  approval  of  the 
Lord  Chancellor.  Their  testimonials  are  sent  up  to 
the  Lord  Chancellor  and  he  has  to  approve  the 
appointment. 

51,586-7.  How  are  their  clerks  appointed? — The 
registrars'  clerks  are  appointed  by  the  registrars. 

51.588.  Besides  registrars  what  other  officers  are 
there  .'—There  are  55  high  bailiffs — it  is  an  expiring 
class  of  officer — charged  with  the  service  and  execution 
of  process,  and  they,  like  the  registrars,  give  security 
to  the  Crown. 

51.589.  You  say  that  is  an  expiring  office? — That  is 
an  expiring  office. 

51.590.  How  is  that  extinction  effected  ? — The  ex- 
tinction is  efl:'ected  upon  a  vacancy.  If  a  high  bailiff 
dies  or  retires  the  registrar  takes  over  the  duties  under 
Section  37  of  the  County  Courts  Act,  unless  the  Lord 
Chancellor  and  the  Treasury  agree  together  that  there 
should  be  a  separate  officer.  That  has  been  done  in 
the  case  of  very  lai'ge  courts. 

51.591.  The  effect  of  that  will  be  that,  except  in 
those  particular  cases  of  very  large  courts,  the  high 
bailiffs  will  cease  to  exist  and  their  functions  will  be 
merged  in  the  office  of  registrar? — That  will  be  so. 

51.592.  Does  the  registrar  receive  additional  re- 
muneration when  that  happens  ? — Yes  ;  he  gets  a  small 
addition  to  his  salary.  I  do  not  think  it  is  inteiided 
to  be  an  equivalent  for  the  work;  but  there  was  an 
officer  being  paid  a  liberal  salary,  and  the  Legislature 
decided  that  he  might  perform  those  duties  for  a  small 
consideration ;  he  gets  one-fifth  of  his  net  salary  as 
registrar  for  performing  those  duties. 

51.593.  The  high  bailiff's  duties,  you  tell  us,  are  the 
service  of  summemses  and  execution  of  process  P — Yes. ; 
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51.594.  How  does  he  perform  those  duties? — In 
very  small  courts  he  does  a  great  deal  of  the  work 
himself,  and  in  the  larger  courts  he  appoints  as  many 
bailiifs  as  he  requires. 

51.595.  Does  he  appoint  those  bailiffs  himself  ? — Yes. 

51.596.  Without  anyone  else's  approval  ? — Yes. 

51.597.  And  where  the  oiEce  is  merged  in  that  of 
registrar,  then  the  registrar  appoints  the  bailiffs  ? — 
He  does. 

51.598.  Is  the  registrar's  staff  employed  exclusively 
upon  County  Court  duties  ? — In  the  courts  with  above 
6,000  plaints  the  registrar's  clerks  would  be  employed 
exclusively  upon  either  County  Court  duties  or  duties 
connected  with  some  jurisdiction  annexed  to  the 
County  Cou]-t,  such  as  the  Bankniptcy  jurisdiction 
or  the  district  registry — ^something  of  that  kind ; 
they  would  be  employed  on  public  biisiness  con- 
nected with  the  County  Court.  Under  6,000  plaints, 
there  is  nothing  at  all  to  compel  the  registrar  to  employ 
his  clerks  entirely  upon  County  Court  business  ;  he  may 
employ  them  on  anything  he  pleases.  If  he  is  a  clerk 
to  a  magistrate  he  may  use  the  County  Court  clerks  for 
doing  that  work,  or  he  may  employ  them  in  his  private 
practice.  In  fact,  in  80  per  cent,  of  the  County  Courts, 
the  offices  are  housed  in  the  same  building  as  the  regis- 
trar's private  practice  ;  the  registrar  gets  a  small  allow- 
ance from  the  Office  of  Works  for  providing  and 
fumishing  an  office,  including  lighting,  heating,  and 
cleaning  ;  it  begins,  1  think,  at  something  like  7Z.,  and 
goes  up  according  to  the  number  of  plaints. 

51.599.  Is  there,  as  a  rule,  a  separate  room  for 
County  Court  business  ? — Yes.  Not  in  the  very  small 
courts,  but,  as  a  rule,  I  think  there  is  a  separate  room. 
In  those  courts  that  I  have  visited  I  have  found  a  separate 
room  with  one  or  two  clerks  engaged  on  County  Court 
work  sometimes  and  sometimes  on  other  work. 

51.600.  Is  it  the  general  practice  in  those  smaller 
courts  to  employ  the  staff  partly  on  the  registrar's 
private  work  and  partly  on  official  work  ? — Yes,  cer- 
tainly, in  courts  below  2,000  plaints.  When  you  get 
above  2,000  plaints  you  find  men  who  are  more  or  less 
whole-timers. 

51.601.  But  there  is  nothing  to  prevent  their  being 
employed  on  private  business  if  the  registrar  desires  so 
to  employ  them  ? — There  is  nothing  at  all. 

51.602.  In  the  case  of  the  high  bailift"s  staff,  or 
where  the  registrar  performs  the  duties  of  high  bailiff 
in  the  case  of  the  staff  employed  by  him,  are  they 
employed  exclusively  upon  their  official  duties  ? — -They 
are  in  the  larger  courts,  Dut  in  the  very  small  courts 
they  are  only  part-time  employees  ;  sometimes  it  is  a 
gardener  or  a  tradesman  or  a  small  auctioneer  who  is 
doing  the  work. 

51.603.  In  those  cases  there  is  not  nearly  enough 
work  to  employ  men  for  the  whole  of  their  time  ? — No. 
I  believe  in  some  cases  the  only  allowance  is  35Z.  or 
401.  a  year  for  service  and  execution  of  process  ;  there 
is  not  enough  work  to  justify  whole-timers. 

51.604.  Will  you  tell  us  now  the  method  by  which 
the  remuneration  of  those  various  officers  is  fixed  ? — 
I  have  mentioned  that  there  are  12  of  the  courts  in 
which,  on  appointment,  the  registrars  were  ordered  by 
the  Lord  Chancellor  not  to  practise,  and  were  assigned 
a  salary  equivalent  to  the  average  net  remuneration 
received  from  all  sources  in  the  previous  three  years 
less  the  estimated  value  of  pension  rights.  Provi- 
sion for  this  course  is  contained  in  Section  45  of  the 
County  Courts  Act,  1888.  During  the  first  10  years 
(i.e.  1846  to  1856)  registrars  were  called  clerks,  and 
were  remunerated  wholly  by  fees.  They  numbered  229, 
many  of  them  having  more  than  one  court.  They  kept 
one  court  themselves  and  appointed  at  the  other  places 
local  attorneys  called  assistant  clerks,  with  whom  they 
shared  their  fees.  This  arrangement  ceased  in  1856, 
when  it  wa*  enacted  that  the  clerk  should  be  called 
registrar  and  should  have  only  one  court,  with  com- 
pensation for  the  loss  of  the  othei's.  The  necessity  for 
assistant  clerks  ceased,  and  they  were  not  again  referred 
to  by  the  Legislature.  In  the  year  1856  registrars 
ceased  to  be  paid  by  fees,  being  thereafter  paid  by 
salaries  out  of  the  produce  of  the  fees.  The  minimum 
of  the  scale  was  at  first  120Z.,  covering  an  entry  of  200 


plaints,  with  an  increase  of  5L  for  every  25  plaints  above 
200  and  not  exceeding  1,000,  and  a  further  increase  of 
4Z.  for  every  25  plaints  above  1,000  and  not  exceeding 
6,000.  That  scale  was  subsequently  modified  to  a 
minimum  of  lOOL,  with  an  addition  of  4Z.  for  every 
25  plaints  above  200  and  not  exceeding  6,000. 

51.605.  Is  that  the  present  scale  ?^ — That  is  the  pre- 
sent scale.  Above  6,000  the  salary  was  to  be  fixed  by 
the  Treasury  with  the  consent  of  the  Lord  Chancellor, 
but  so  that  the  net  salary  should  not  exceed  700Z. 

51.606.  Are  those  the  scales  laid  down  in  the  Act 
of  1888  ?— Yes. 

51.607.  A  clear  distinction  is  drawn  between  the 
courts  with  more  than  6,000  plaints*  and  those  with  a 
smaller  nvunber  of  plaints  ? — Yes. 

51.608.  In  the  case  of  courts  below  6,000  the 
salary  is  fixed  entirely  by  the  sliding  scale  ? — Entirely. 

51.609.  But  in  the  larger  courts  it  was  foimd  that 
that  scale  would  produce  an  excessive  remuneration, 
and  it  was  therefore  laid  down  that  the  total  remunera- 
tion should  be  fixed  by  the  Treasury  within  the 
amount  rejJresented  by  the  scale,  and  in  such  a  manner 
as  to  leave,  after  providing  reasonable  remimeration 
for  the  clerical  staff,  a  salary  not  exceeding  700Z.  for 
the  registrar  ? — That  is  practically  so ;  but  I  have  ex- 
plained further  on,  in  some  other  part  of  my  memoran- 
dum about  the  6,000,  and  we  shall  get  to  that  later. 

51.610.  A  broad  distinction  must  be  drawn  between 
the  courts  with  6,000  plaints  and  upwards  and  those 
with  below  6,000  ?— Yes. 

51.611.  Would  it  be  correct  to  say  that  that  dis- 
tinction corresponds  to  the  line  between  a  whole-time 
staff  and  a  part-time  staff — speaking  of  the  clerical 
staff  now  and  not  of  the  registrars  themselves  ? — A 
compu^lsorily  whole-time  staff.  I  think  the  word 
compulsorily  is  necessary  there,  because  I  do  not 
think  one  could  say  that  it  applied  generally  to  all  the 
clerks  in  courts  below  6,000  plaints.  They  are  not 
obliged  to  be  whole-timers  in  courts  below  6,000.  They 
are  obliged  to  be  whole-timers  in  courts  above  6,000. 

51.612.  In  some  cases  they  would  be  whole-timers 
in  courts  below  6,000,  although  they  are  not  compelled 
to  be  so  ? — Yes,  although  they  are  not  obliged  to  be  so. 

51.613.  Then  as  regards  the  high  bailiffs'  salary, 
what  is  the  position  ? — They  are  paid  a  salary  varying 
with  the  business  of  the  courts.  If  the  entry  of 
plaints  does  not  exceed  6,000,  the  salary  is  one-sixth 
part  of  the  registrar's  gross  salary.  When  the  plaints 
exceed  6,000,  the  high  bailiff  receives  a  salary  of  250Z., 
increasing  by  12s.  6d.  for  every  25  plaints.  A  maximum 
of  1,000Z.  is  fixed  for  future  appointees. 

51.614.  Do  the  present  salaries  in  many  cases  exceed 
1,000Z.  ? — I  will  not  say  in  many  cases,  but  there  are 
cases  in  which  they  do  exceed  1,000Z.  at  present. 

51.615.  Is  that  the  net  salary  or  the  gross  salary  — 
The  net  salary. 

51.616.  In  how  many  cases  is  it  likely  that  high 
bailiffs  will  be  permanently  retained  ? — I  should  think 
in  most  courts  above  10,000  plaints. 

51.617.  How  many  courts  is  that?- — -There  are  24 
courts  above  10,000  at  present,  and  there  are,  I  think, 
51  high  baihffs  ;  but  some  of  these  high  bailiffs  take  a 
number  of  courts,  they  are  high  bailiffs  of  a  group. 

51,618-20.  Then  will  the  high  bailiffs  who  will  be  per- 
manently retained  in  any  case  be  high  bailiffs  for  more  than 
one  of  the  10,000  plaints  courts  ? — I  do  not  think  they 
will  in  future.  I  do  not  think  they  can  be.  When  the 
Legislature  determined  that  a  registrar  should  not  have 
more  than  one  court,  that  enactment  applied  to  every- 
body, whether  he  was  a  registrar  appointed  before  the 
Act  or  after  it ;  but  in  the  case  of  high  bailiff's  there  is 
a  similar  provision  applying  only  to  future  appointees, 
so  that  we  have  a  certain  number  of  high  bailiffs  who 
have  more  than  one  court  at  present.  Their  successors 
will  not ;  their  successors  will  probably  be  registrars  ; 
but  the  way  in  which  they  get  so  many  plaints  is  by 
the  aggregate  of  the  mimber  of  courts. 

51,621.  (Chairman.)  Can  you  sayin  how  manycases, 
on  a  vacancy  in  the  post  of  high  bailiff,  it  has  been 
decided  that  a  high  bailiff  should  still  be  appointed 
instead  of  merging  the  office  in  that  of  registrar  ? — I 
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think  there  have  been  three  or  four  during  the  last  17 
years  ;  they  are  not  numerous. 

51.622.  In  sxich  cases  is  there  an  additional  remu- 
neration in  respect  of  special  work  P — For  the  high 
bailiff  ? 

51.623.  I  am  speaking  now  of  the  registrars  ? — Yes. 
In  1865  and  1868,  when  Equity  and  Admiralty  jurisdic- 
tion were  conferred,  the  former  on  all  County  Courts 
and  the  latter  on  certain  of  them,  additional  schedules 
of  fees  to  be  paid  by  the  parties  were  prepared,  and 
such  fees  were  assigned  to  the  registrars  for  their  own 
use.  They  are  called  Schedule  B  Fees,  Schedule  A 
Fees  being  those  out  of  which  salaries  are  paid. 

51.624.  Then  does  the  registrar  retain  the  whole  of 
those  fees,  or  does  he  pay  some  portion  of  them  to  his 
clerks  ?• — He  does  pay  some  portion  of  them  to  his 
clerks — an  indefinite  sort  of  amount. 

51.625.  No  control  is  exercised  over  that? — The 
Treasury  have  no  control  there.  It  has  been  the  prac- 
tice ever  since,  when  any  special  jurisdiction  or  duty  is 
conferred  by  statute  or  rule  on  the  County  Court 
registrars,  instead  of  revising  the  scale  of  salary,  to 
add  fees  to  the  schedules  and  assign  them  to  the  regis- 
trars as  remuneration. 

51.626.  Under  that  arrangement,  has  there  been 
some  substantial  addition  to  then-  remuneration  in 
respect  of  workmen's  compensation  ? — Yes  ;  for  duties 
under  the  Workmen's  Compensation  Act,  prior  to  date 
of  award  (after  which  fees  are  chargeable),  the  registrar 
is  paid  10s.  on  each  application  for  arbitration  and 
3s.  6d.  for  perusing  and  registering  or  refusing  to 
register  an  agreement. 

51.627.  If  the  registrar  is  also  a  district  registrar 
of  the  High  Court,  he  receives  a  separate  remuneration 
for  that  work  ? — He  has  a  special  remuneration,  which 
is  allowed  in  his  accounts  as  County  Court  registrar, 
and  is  ultimately  recovered  by  the  Treasury  from  the 
Supreme  Court  Vote. 

51.628.  Is  there  a  limit  to  this  total  amount  of  his 
remuneration  from  all  sources  ? — The  total  amount  of 
his  net  remuneration  from  all  sources  is  1,400Z.  a  year. 

51.629.  You  yourself  are  the  head  of  the  County 
Courts  Department  of  the  Treasury  ? — Yes. 

51.630.  Can  you  tell  us  briefly  what  the  work  of 
that  department  is  in  relation  to  County  Courts  ? — Its 
duties  are  primarily  financial.  It  considers  the  financial 
effect  of  draft  rules ;  it  issues,  under  the  general  super- 
vision of  the»  Treasury,  instructions  to  officers  of  County 
Courts  as  to  accounts,  book-keeping,  fees,  &c.,  and 
authorities  for  making  payments,  and  acts  generally  as 
a  department  entrusted  with  the  "  accountant  "  duties 
of  the  County  Courts. 

51.631.  What  means  of  inspection  have  you? — 
We  have  a  local  audit  by  examiners.  The  local  audit 
of  the  courts  has  gradually  fallen  to  be  performed  by 
the  department,  the  treasurer's  duties,  as  vacancies 
occurred,  having  been  absorbed  by  it.  The  department 
settles  all  accounts  with  the  registrars  and  high  bailiffs, 
and  is  the  clearing  house  for  the  numerous  transactions 
between  one  court  and  another. 

51.632.  Has  it  also  the  duty  of  settling  the  amount 
allowed  for  the  registrar's  salary  and  the  payment  of 
clerks  in  the  case  of  large  com-ts  ? — It  looks  into  the 
quarterly  accounts  of  everything  that  is  paid.  There 
are  a  few  remarks  I  have  to  make  with  regard  to 
administration,  if  I  may  be  allowed. 

51.633.  If  you  please? — The  administration  of 
County  Courts  properly  appertains  to  the  Lord  Chan- 
cellor's department ;  financial  control,  to  the  Treasury. 
When  necessary,  questions  of  discipline  have  to  be 
referred  to  the  Lord  Chancellor.  Finance  and  adminis- 
tration are,  however,  intimately  connected,  and  the 
Lord  Chancellor  has  no  itinerant  staff  through  whom 
he  could  promptly  and  effectively  obtain  independent 
information  needed  in  dealing  with  500  County  Court 
offices,  in  which  the  majority  of  the  judges  scarcely 
ever  set  foot.  They  merely  attend  the  sittings  of  the 
Court.  The  result  of  that  is  that  certain  duties  not 
strictly  financial  fall  on  the  County  Courts  Depart- 
ment. 

51.634.  Will  yon  explain  the  nature  of  those  duties  P 
— The  Lord  Chancellor  issues  rules ;  the  County  Courts 
Department  transmits  them  to  the  officers,  and  from 


time  to  time  reports  if  the  rules  are  not  properly 
observed  and  performed  in  their  offices. 

51.635.  Then  in  such  a  matter  as  issuing  rules,  the 
Lord  Chancellor  does  not  communicate  direct  with  the 
officers  of  the  County  Courts  P— He  does  not  transmit 
them  to  the  officers. 

51.636.  He  always  does  it  through  your  depart- 
ment ?— Through  my  department.  The  department 
also  observes  how  the  office  work  is  done,  and  acts  if 
there  is  any  inefficiency. 

51.637.  What  is  meant  by  "  acts  "  ?— We  should 
call  the  attention  of  the  registrar  to  the  state  of 
inefficiency  and  require  it  to  be  remedied. 

51.638.  And  if  it  was  not  remedied,  would  you 
report  it  to  the  Lord  Chancellor  ?— We  should  probably 
make  a  further  effort  by  writing  an  official  letter  from 
the  Treasury,  and  if  that  failed  we  should  report 
the  matter  to  the  Lord  Chancellor  for  disciplinary 
action. 

51.639.  But,  ordinarily  speaking,  if  it  is  not  an 
extremely  grave  case,  the  department  acts  without 
reporting  or  referring  to  the  Lord  Chancellor  ? — Yes, 
if  it  does  not  affect  the  personal  character  of  the 
registrar.  The  Lord  Chancellor  prescribes  forms  ;  the 
department  decides  how  many  the  officers  require,  on 
applications  from  the  registrars,  and  then  gives  the 
order  to  the  Stationery  Office.  In  the  same  manner 
the  department  checks  and  controls  the  supply  of 
stationery,  books,  and  stores,  costing  about  20,000^.  a 
year. 

51.640.  In  fact,  you  act  as  an  inspecting  department 
and,  to  some  extent,  as  an  executive  department,  as 
regards  the  general  administrative  control  of  the  County 
Court  offices  ? — Yes. 

51.641.  In  addition  to  the  proper  financial  duties, 
for  which  the  department  was  originally  created  P — That 
has  always  been  so.  Then  the  Lord  Chancellor  appoints 
the  judges  ;  the  department  considers  their  applications 
for  ushers,  books,  &c.,  and  negotiates  with  them  for  their 
travelling  allowances. 

51.642.  By  that,  do  you  mean  that  you  consider  the 
amount  of  allowances  to  be  made  for  payment  of  ushers 
and  books,  &c.  ? — Yes ;  it  requires  a  good  deal  of  nego- 
tiation sometimes.  We  order  the  books  from  the  Sta- 
tionery Office. 

51.643.  So  far  as  the  persons  are  concerned,  that  is 
a  matter  entirely  for  the  County  Court  judge  himself  P 
—Yes,  quite ;  we  have  nothing  to  do  with  that. 

51.644.  What  the  County  Court  judge  discusses 
with  you  is  the  amount  of  money  to  be  allowed  for  such 
things  ? — As  to  the  necessity  of  employing  an  usher. 

51.645.  That  would  come  under  the  head  of  amount, 
would  it  not;  the  amount  might  be  nil.P — Yes.  The. 
department  also  sees  that  the  judges'  libraries  are  trans- 
ferred from  a  retiring  or  deceased  judge  to  his  suc- 
cessor, and  keeps  a  record  of  the  judge's  l)ooks,  which 
are  very  often  kept  at  his  own  house.  The  judges, 
appoint  the  registrars  and  high  bailiffs ;  the  department 
considers  the  amount  of  their  business,  and  from  time  to 
time  negotiates  with  these  officers  as  to  the  amount  of 
their  respective  allowances,  whether  for  clerk  hire  or  for 
service  and  execution  of  process,  and  takes  steps  for 
obtaining  security  from  these  officers. 

51.646.  The  fixing  of  allowance  for  clerk  hire,  I 
suppose,  is  a  matter  that  gives  rise  to  considerable 
difference  of  opinion  sometimes? — Yes,  it  does,  some- 
times; but  I  think,  on  the  whole,  the  registrars  are, 
satisfied.  If  a  clerk  or  a  bailiff  is  injured  in  the  per- 
formance of  his  duties,  the  department  investigates  the 
circumstances  before  allowing  the  registrar  to  charge 
compensation  in  his  accoimts.  If  a  clerk  or  bailiff  is  ill, 
the  department  considers,  on  the  registrar's  or  high, 
bailiff's  application,  whether  the  circumstances  justify 
an  allowance  of  the  cost  of  a  substitute.  The  depart- . 
ment  considers  and  reports  on  proposals  of  tjie  Office  of 
Works  to  build  or  lease  County  Courts  and  offices,  also 
on  questions  as  to  the  use  or  discontinuance  of  local 
public  buildings  for  County  Courts.  Complaints  about 
the  service  and  execution  of  process,  and  questions  as  to 
fees  properly  chargeable,  arise  on  communications  from 
persons  using  the  courtB,  The  department  deals  with 
a,ll  of  them. 
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51.647.  To  -whom  would  complaints  of  that  kind 
be  addressed  ? — They  are  genei'ally  addressed  to  the 
superintendent.  If  any  question  arises  at  a  court 
about  a  fee,  or  about  a  complaint,  the  registrar  usually 
refers  it  to  the  sviperintendent,  and  so  we  get,  of 
course,  sheaves  of  letters  about  things  of  that  sort 
which  we  have  to  deal  with. 

51.648.  Are  such  complaints  ever  addressed  to  the 
Lord  Chancellor  ?■ — I  am  afraid  I  cannot  answer  for 
the  Lord  Chqncellor. 

51.649.  Have  you  ever  had  such  complaints  referred 
to  you  by  the  Lord  Chancellor  ? — -Never. 

51.650.  (Sir  John  Kenipe.)  I  suppose  the  Treasury 
is  behind  all  these  matters  you  are  now  citing ;  they 
are  not  settled  by  the  superintendent  himself,  but  they 
go  to  the  Treasury  for  final  decision,  do  they  not.^ — I 
am  afraid  not. 

51.651.  In  no  case? — I  will  not  say  that.  The 
amount  of  an  allowance  for  clerk  hire,  or  for  a  high 
bailifE's  men,  when  settled  by  me,  would  go  to  the 
Treasury  for  approval ;  but  these  numerous  questions, 
for  instance,  about  a  complaint  of  non-service  of  a 
summons  or  delay  in  execution  of  process,  would  not 
go  beyond  me. 

51.652.  But  in  the  event  of  providing  a  substitute 
which  would  involve  a  question  of  salary,  that  would 
go  to  the  Treasury  ? — I  should  put  the  paper  forward, 
and  it  would  be  initialed  by  the  principal  clerk  in  the 
Legal  Division. 

51.653.  Whenever  it  involves  extra  expenditure  it 
goes  to  the  Treasury  ?• — Always. 

51.654.  {Chairman.)  Such  a  question  as  the  provi- 
sion of  a  new  court  would  go  to  the  Treasury  ? — -Cer- 
tainly. 

51.655.  Then,  in  addition,  have  you  the  charge  of 
the  Registry  of  County  Court  Judgments  ? — Yes ; 
that  was  established  under  a  provision  contained  in 
the  County  Courts  Extension  Act  of  1852,  requiring  a 
register  to  be  kept  of  County  Court  Judgments  for 
sums  of  lOL  and  upwards.  Its  institution  was  due  to 
mercantile  rather  than  legal  considerations,  for,  unlike 
that  kept  at  the  Land  Registry  of  High  Court  Judg- 
ments, the  registration  does  not  affect  transactions 
with  the  property  of  the  debtor.  Its  functions  are  to 
provide  authentic  evidence  in  an  easy  form  suitable  for 
searchings,  &c.,  to  guide  traders  in  their  credit  trans- 
actions. Its  utility  is  undoubted,  and  chambers  of 
commerce,  as  well  as  the  various  trading  associations 
in  the  country,  to  whose  efforts  the  institution  of  the 
registry  was  probably  due,  would  have  to  be  heard  on 
any  question  as  to  the  necessity  or  otherwise  of  con- 
tinuing to  register  judgments.  The  income  of  the 
registry  is  nearly  700L  a  year,  and  its  cost  is  under 
200?..  a  year. 

51.656.  It  is,  therefore,  much  more  than  seK-support- 
ing  ? — Much  more  than  self-supporting  ;  it  is  quite  a 
profitable  little  department. 

51.657.  Has  any  suggestion  been  made  for  its  dis- 
continuance ? — Its  abolition  was  recommended,  I  believe, 
by  the  Judicature  Commission  years  ago,  and  as  recently 
as  five  years  ago  I  had  a  very  long  letter  sent  to  the 
Treasury  by  the  then  Lord  Chancellor  from  one  of  the 
registrars  suggesting  its  abolition,  which  I  had  to  deal 
with  at  considerable  length. 

51.658.  But,  in  your  opinion,  it  is  useful  and  should 
be  maintained  ? — J.  think  it  is  serving  a  useful  purpose. 

51.659.  Have  you  any  information  as  to  the  actual 
salaries  of  clerks  employed  by  registrars  ? — -We  have  no 
records  in  the  County  Courts  Department  showing  the 
total  remuneration  of  the  registrar  and  his  clerks  in  any 
of  the  courts,  or  the  number  of  clerks.  I  have  obtained 
from  the  registrars  particulars  of  the  numbers  of  clerks 
employed,  and  I  hand  in  an  abstract  of  the  registrars' 
returns  (handing  in  the  same).  For  purposes  of  audit, 
payment  to  clerks  with  the  names  of  the  clerks 
employed,  are  shown  in  the  quarterly  accounts  rendered 
by  registrars  of  courts  having  an  allowance  for  clerk 
hire,  the  vouchers  being  annexed ;  these  are,  of  course, 
available  should  any  questions  arise.  There  is  no  similar 
information  for  the  coui-ts  entering  less  than  6,000 

.  plaints  ;  if  a  registrar  of  such  a  court  claims  abatement 
of  income  tax  in  respect  of  his  clerks,  I  am  furnished 


with  particulars  of  the  clerks  in  respect  of  which  the 
claim  is  made ;  but  this  is  furnished  to  me  in  any  par- 
ticular case  only  as  a  Commissioner  of  Income  Tax. 

51.660.  That  is  merely  incidental ;  it  is  not  part  of 
a  system  of  returns  ? — No. 

51.661.  It  is  entirely  a  matter  for  himself  to  fix  ?— 
Yes,  many  registrars  do  not  claim  abatemants  at  all. 

5]  ,662.  So  that  although  you  have  not  ofi&cial  returns 
on  the  subject,  you  do  see  in  a  large  number  of  cases 
what  the  amount  of  salaries  is  ? — Yes,  we  can  see  ;  they 
are  included  in  the  accoimts.  The  examiners  see  them, 
and  they  are  also  assessors  of  income  tax,  so  that  they 
see  them.  I  cannot  say  that  I  personally  see  them 
unless  some  question  arises. 

51.663.  From  what  you  have  seen,  can  you  form  any 
opinion  as  to  how  the  salaries  paid  to  clerks  employed 
on  County  Court  work  would  compare  with  those  of 
clerks  employed  by  the  registrar  on  his  own  private 
business  ? — I  do  not  pretend  to  know  very  much  about 
it,  because  I  do  not  often  see  these  clerks'  receipts  and 
I  do  not  know  what  they  are  paid  ;  but  on  one  occasion 
a  registrar  received  in  gross  income  more  than  1,400Z., 
and  it  became  necessary  to  find  out  whether  he  received 
in  net  income  more  than  1,400Z.,  and  so  we  had  to  ask  for 
the  production  of  the  receipts.  I  saw  those.  Then  in 
some  12  cases  during  the  last  17  years  the  courts  have 
emerged  from  the  scale  below  6,000  plaints  and  have 
got  into  the  other  category ;  and  there  we  had  to  call 
for  the  receipts  of  the  clerks,  and  I  saw  those.  I  have 
also  discussed  the  matter  frequently  with  registrars, 
and  I  do  not  think  they  are  underjiaid.  I  think  they 
are  paid  something  like  what  a  registrar  pays  his  pri- 
vate staff.  In  80  per  cent,  of  the  courts  the  staff  are 
housed  in  the  same  building  as  the  registrar's  private 
staff  ;  if  he  does  not  use  the  same  clerks  they  are  cer- 
tainly in  the  same  building,  and  I  do  not  think  it  is  an 
unnatural  thing  for  a  solicitor  who  is  appointed  regis- 
trar, when  he  selects  his  clerks,  to  select  men  of  some- 
thing like  the  same  calibre  as  the  other  men  in  his 
office,  and  to  pay  them  something  like  the  same  sala- 
ries, probably  a  little  more.  I  think  that  is  just  what 
he  does. 

51.664.  (Mr.  Coward.)  They  might  do  very  different 
work,  too  ;  for  instance,  he  might  have  conveyancers  in 
his  office  to  whom  he  might  pay  considerably  more  than 
he  would  pay  the  man  who  happened  to  do  the  County 
Court  work  ? — Yes,  certainly. 

51.665.  (Chairman.)  Can  you  compare  the  work 
that  these  clerks  do  with  the  work  that  clerks  in  an 
ordinary  solicitor's  office  do  ? — You  can  compare  it  to 
some  extent.  In  the  registrars'  offices  they  prepare 
the  process ;  in  solicitors'  offices  they  prepare  the  writs 
and  things  of  that  sort,  and  in  the  London  offices  there 
are  men  who  are  called  common  law  clerks  who  have  a 
great  deal  of  that  sort  of  work  to  do.  I  think  there 
is  some  comparison.  I  am  not  dogmatising  at  all  about 
it ;  I  only  think  it  probable  that  what  the  registrar 
dees  is  that  he  selects  men  of  the  same  calibre  as  the 
other  clerks  in  his  office,  and  he  gives  them  something 
like  the  same  salaries. 

51.666.  Of  what  does  the  work  mainly  consist  in 
the  offices  of  the  County  Courts  ? — There  is  a  great 
variety  of  work.  Although  in  the  large  courts  men 
get  into  a  groove,  and  are  doing  the  same  thing  day 
after  day,  it  is  a  sort  of  special  routine.  A  man  may 
be  entering  nothing  but  small  amounts  in  a  cash  book 
or  in  a  ledger — they  are  very  small  amounts  as  a  rule — - 
it  may  be  something  like  the  work,  perhaps,  of  a  man 
in  a  cash  desk  who  is  entering  figures  all  day  long  ; 
there  is  nothing  much  more  in  it  than  that.  Some  of 
the  clerks  fill  up  a  good  many  forms,  forms  of  sum- 
monses and  various  kinds  of  process.  I  do  not  think 
you  could  call  it  intellectual  work. 

51.667.  Does  the  accounting  work  constitute  a  large 
part  of  the  whole  ? — A  very  large  part.  I  should  say 
that  of  a  registrar's  work  and  responsibility  fully  60 
per  cent  is  financial. 

51.668.  Is  that  accounting  work  of  a  very  simple 
character  ? — Quite. 

51.669.  The  entry  of  small  sums  paid  in  by  debtors  ? 
— Yes,  paid  by  debtors  under  judgments. 

51.670.  Which  have  to  be  entered  in  the  cash  book 
and  brought  to  proper  account  in  the  ledger  ? — Yes. 
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51,671.  (Mr.  Coward.)  Or  paid  in  conrt  before 
judgment  ? — Yes,  they  may  be ;  sums  are  frequently 
paid  into  court  before  judgment. 

51,ti72.  (Chairman.)  So  that  it  would  be  a  very 
simple  kind  of  accounting  work? — The  bulk  of  the 
work  consists  of  very  small  instalments  ordered  by  the 
judge  to  be  paid,  instalments,  say,  of  4s.  a  month  ;  that, 
I  believe,  is  a  very  common  order  in  a  County  Coiirt. 

51.673.  Work  of  that  kind  would  not  be  more  com- 
plicated than  the  work  of  a  post  office  clerk  taking 
savings  bank  deposits  ? — I  should  think  not. 

51.674.  Then  as  regards  the  work  which  is  not 
accounting,  would  a  large  part  of  it  consist  of  filling 
up  forms  ? — Tes,  a  good  deal  of  it. 

51.675.  Is  a  large  part  of  that  work  done  by  means 
of  printed  forms  to  be  filled  up  ? — Yes,  there  are  some 
500  printed  forms. 

51.676.  (Mr.  Coward.)  They  would  have  the  same 
work  to  do  with  regard  to  arresting  ships,  for  instance 
— executions  to  issue,  and  all  that  kind  of  thing  ;  it 
would  be  just  the  same  kind  of  work  as  is  done  in  the 
Superior  Court  ? — They  would  do  that  in  a  solicitor's 
office  rather  than  in  the  Superior  Court. 

51.677.  Not  the  wan-ants  for  arresting  a  sliip  ? — 
There  are  very  few  warrants  for  arresting  ships  in  the 
County  Courts  ;  it  is  only  where  they  have  Admiralty 
jurisdiction,  and  I  think  there  are  only  43  coiirts  that 
have  Admiralty  jurisdiction  out  of  493. 

51.678.  (Chairman.)  The  suggestion  is  made  in  one 
of  the  representations  from  the  staff  of  clerks,  that  the 
work  covers  all  the  different  kinds  of  work  done  in  the 
Central  Office  of  the  Supreme  Court.  Can  you  form 
any  opinion  upon  that  suggestion  ? — I  think  that  would 
come  better  from  a  registrar  having  a  district  registry  ; 
I  think  he  could  tell  you  more  about  it.  I  know  some- 
thing about  it,  but  I  think  it  would  come  better 
from  him. 

51.679.  Are  you  acquainted  with  the  report  of  a  com- 
mittee appointed  in  1900  by  the  Lord  Chancellor  and 
the  Treasury,  on  certain  questions  connected  with 
County  Courts  ? — "Was  that  the  one  over  which 
Sir  David  Brynmor  Jones  presided  ? 

51.680.  Yes  ? — That  was  as  to  Coimty  Court  clerks. 
I  assisted  the  Committee  somewhat  in  the  inquiry. 

51.681.  I  find  in  that  report  an  opinion  expressed 
about  the  work  of  the  clerks.  I  will  read  it  to  you, 
and  ask  whether  you  concur  in  it :  "  We  cannot  wholly 
"  agree  with  Mr.  Grimsdale's  characterisation  of  the 
"  work  of  the  clerks,  &c.,  as  being  highly  skilled  labour 
"  in  the  sense  of  being  work  that  requires  any  very 
"  great  special  training,  expert  knowledge,  or  ability 
"  above  the  average.  Speaking  broadly,  the  work  is  of 
"  a  very  specialised  routine  character.  Unlike  the  work 
"  of  those  clerks  in  solicitors' offices  who  are  not  merely 
"  keeping  books,  but  doing  the  necessarily  varied  work 
"  of  such  an  establishment,  it  resembles  rather  the 
'■■  work  of  a  bank  clerk.  No  knowledge  of  law  is  re- 
"  quisite  for  most  of  the  work  that  is  performed  by  the 
"  ordinary  County  Court  clerk,  though,  of  course,  it  is 
"  greatly  to  the  advantage  of  the  suitor  in  person  that 
"  there  should  be  at  any  rate  one  man  in  the  office 
"  to  whom  he  can  appeal  for  aid  in  drawing  his  par- 
"  ticulars  of  demand,  and  occasionally  in  other  matters. 
"  What,  over  and  above  the  qualities  of  a  good  clerk, 
"  the  ordinary  County  Court  clerk  requires  is  good 
"  temper,  the  capacity  of  doing  dull  and  monoton- 
"  ous  work  with  patience,  and  the  faculty  of  being 
"  coui-teous  in  dealing  with  illiterate  and  sometimes 
"  rough  and  irritable  persons."  Do  yow  think  that  is 
a  fair  statement  ? — I  think  it  is  fairly  accurate.  In- 
stead of  saying  a  bank  clerk,  I  should  say  a  clerk  in 
a  Post  Office  doing  Savings  Bank  business  at  the 
counter.  I  think  that  a  bank  clerk  is  a  rather  more 
important  pers<jnage  altogether,  and  ha.s  more  im- 
portant duties  than  those  of  receiving  and  paying  cash 
in  the  County  Court. 

51.682.  I  ought  to  add  that  the  report  makes  an  ex- 
ception as  regards  cases  where  the  registrar  does  not  per- 
form many  duties  himself,  and  where,  consequently,  the 
senior  clerk  in  the  office  has  for  a  great  many  purposes 
to  take  the  place  of  the  registrar;  in  those  cases  it  is 
stated  in  the  report  that  the  work  is  of  a  decidedly 


better  character.    Would  you  concur  in  that  view  ?  

Yes,  I  think  so  :  I  think  that  is  right. 

51.683.  On  page  10  of  that  Report  there  is  also  a 
statement  of  the  staff  employed  at  the  Bow  County 
Court.  In  that  court  nine  clerks  are  employed  with 
salaries  varying  between  400Z.,  which  is  the  highest,  and 
80Z.,  which  is  the  lowest.  Should  you  judge  from  your 
experience  that  those  salaries  might  be  taken  as  fairly 
representative  of  a  court  of  that  class  ? — In  London  I 
should  say  yes,  though  the  chief  clerk  at  Bow  gets  now 
500Z.,  and  I  am  not  sure  what  they  get  in  the  other 
London  coin-ts  ;  but  I  think  that  is  about  right  as  a  fair 
sample.  I  am  not  sure  that  the  chief  clerks  generally 
get  as  much  as  400Z.,  certainly  not  from  the  clerk  hire 
allowance ;  they  may  get  it  by  additions  made  to  them 
by  the  registrar  from  his  fees.  I  have  got  the  par- 
ticulars of  the  Lambeth  County  Court  staff  here,  which 
perhaps  might  be  of  use.    (Handing  in  the  same). 

51.684.  It  is  not  stated  in  the  report  whether  those 
salaries  include  any  additional  remuneration  from  fees 
or  not.  Do  you  think  that  they  include  such  remune- 
ration, or  are  they  the  .salaries  without  extra  remunera- 
tion ? — You  mean  the  fees  on  page  10  ? 

51.685.  Yes  ? — No,  that  is  entirely  clerk  hire  allow- 
ance.   I  remember  the  figures  very  well. 

51.686.  So  that  there  will  be  some  additional  re- 
muneration from  fees  for  special  work  ? — Yes. 

51.687.  Can  you  tell  us  how  many  plaints  there 
are  in  the  Lambeth  Court  ? — In  round  figures  10,000. 

51.688.  There  appear  to  be  seven  clerks  with  salaries 
varying  between  a  maximum  of  300Z.  and  a  minimum 
of  mi.  .P— Yes. 

51.689.  The  total  allowance  for  clerk  hire  being 
1,200Z.  .9— Yes. 

51.690.  They  also  receive  additional  remuneration 
under  Schedule  B  varying  apparently  for  individuals 
between  a  maximum  of  70Z.  and  a  minimum  of  some- 
thing over  201.  .P— Yes. 

51.691.  Is  that  a  court  in  which  the  registrar  does 
a  great  part  of  the  work  himself  ? — He  does  very  little, 
I  think,  except  his  judicial  work;  he  is  a  practising 
solicitor  in  London. 

51.692.  So  that  the  senior  clerk  who  receives  a  salary 
of  300Z.  a  year  would  be  doing  the  greater  part  of  the 
administrative  duties  of  the  registrar.? — I  think  he 
would. 

51.693.  In  the  cases  where  the  County  Court  regis- 
trar is  also  a  district  registrar  of  the  Supreme  Court, 
what  is  the  arrangement  as  regards  staff? — There  is  a 
common  staff  for  the  two  as  a  rule.  There  are  not  more 
than  16  courts  where  they  are  obliged  to  have  a  special 
clerk  for  district  registry  work. 

51 .694.  In  those  cases  where  there  is  a  common  staff 
how  is  the  remuneration  arranged  ? — The  registrar  is 
paid  a  special  allowance  in  respect  of  the  district  re- 
gistry work,  and  he  is  supposed  to  remunerate  the 
clerks  out  of  that. 

51.695.  That  is  to  say,  he  receives  two  allowances, 
one  for  the  district  registry  work  and  one  for  the 
County  Court  registry  work  ?— The  special  allowance  is 
in  the  nature  of  remuneration  to  him  personally  as  dis- 
trict registrar,  and  out  of  that  he  employs  and  pays  his 
own  clerks. 

51.696.  Then  as  district  registrar  does  he  receive  no 
allowance  ear-marked  for  clerks  ? — Not  at  all,  unless 
he  ia  a  pensionable  registrar.  Where  he  is  a  pension- 
able registrar  he  gets  no  other  sort  of  remuneration, 
and  then  the  fees  are  accounted  for  and  paid  over,  and 
therefore  he  gets  an  allowance  for  clerks  from  the 
Supreme  Coui't.  That  is  charged  to  the  Supreme  Court 
Yote  and  is  paid  direct  l>y  the  Paymaster- General  for 
Supreme  Court  business.  I  have  nothing  to  do  with 
that  except  fixing  the  allowance. 

51.697.  When  he  is  not  a  pensionable  registrar  he 
receives  as  district  registrar  an  inclusive  salary  out  of 
which  he  employs  such  part  as  he  thinks  fit  on  the  pay- 
ment of  clerks  ?■ — It  is  not  called  a  salary ;  he  gets  so 
much  per  writ.    He  is  paid  by  the  piece. 

51.698.  Is  the  district  registrar  not  paid  a  salary? — 
He  is  paid  in  the  same  way;  he  is  paid  by  results, 
which  is  the  same  thing. 
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51.699.  In  all  cases? — In  all  cases,  except  in  the 
case  of  pensionable  registrars,  who  have  an  inclusive 
salary. 

51.700.  When  you  speak  of  pensionable  registrars 
you  mean  pensionable  County  Court  registrars  ? — Tes. 

51.701.  In  such  cases  does  he  receive  an  addition  to 
his  salary  as  district  registrar  of  the  High  Court  ? — An 
ordinary  County  Court  registrar  who  is  a  district 
registrar  of  the  High  Court  is  paid  so  much  for  each 
writ  issued  in  the  district  registry,  and  that  is  his 
remuneration.  Out  of  that  he  pays  his  clerks  for 
their  assistance.  If  he  is  a  pensionable  registrar  he  gets 
an  inclusive  salary  for  all  his  duties,  whether  County 
Court,  or  District  Registry,  or  Bankruptcy,  or  whatever 
it  may  be ;  the  whole  thing  is  commvited  for  a  fixed 
salai-y;  and  that  is  the  net  salary  of  a  pensionable 
registrar.  In  addition  to  that,  he  gets  an  allowance 
for  clerk  hire  in  the  County  Court  from  the  County 
Court  Vote,  and  he  gets  an  allowance  for  clerk  hire  for 
the  District  Registry  work  from  the  Supreme  Court 
Vote,  and  that  is  paid  to  him  by  the  Paymaster-General 
for  Supreme  Court  business  under  Treasury  sanction. 

51.702.  In  such  cases  is  the  salary  divided  up  into 
two  parts  for  the  purposes  of  the  Estimates  ? — Tes,  it 
is  apportioned. 

51.703.  Then  the  payment  of  the  high  bailiff's  staff  is 
partly  a  piecework  payment,  is  it  not  ? — Yes,  the  pay- 
ment to  tlie  high  bailiff  for  service  and  execution  of 
process  was  originally  composed  of  details  of  the 
process,  and  was  calculated  upon  a  scale,  the  basis  of 
which  was  distance.  For  the  service  of  a  summons  he 
received  id.  if  the  service  were  within  one  mile  of  the 
court  house.  The  allowance  increased  with  every  mile, 
becoming  2s.  Qd.  beyond  seven  miles,  and  6d.  extra  for 
every  mile  beyond  eight.  For  the  execution  of  a 
warrant  he  received  double  those  rates.  The  allowance 
included  travelling  expenses  and  all  payments  to  the 
bailiffs  employed.  After  1870,  mainly  to  save  the 
work  of  auditing  the  numerous  details,  a  different 
arrangement  was  made  as  vacancies  occurred.  A  fixed 
allowance  was  granted,  calculated  on  the  average  pro- 
duce of  the  scale  in  a  period  of  three  years.  There  is 
now  no  automatic  fluctuation  with  a  rise  or  fall  in  the 
work.  On  a  substantial  increase  of  business,  an 
application  is  made  to  the  Treasury  to  revise  the 
allowance,  which  is  then  raised  accordingly.  On  the 
other  hand,  should  the  work  fall  off,  a  reduction  is 
effected  only  as  a  vacancy  occurs  in  the  staff  of  bailiffs. 

51.704.  That  change  of  system  must  have  very 
much  simplified  the  work  ? — Tes,  it  has  saved  a  great 
deal  of  labour. 

51.705.  Under  the  old  system  it  was  necessary  to 
audit  a  number  of  minute  payments  and  changes  ? — 
Tes. 

51.706.  The  present  system  may  be  broadly 
described  as  a  system  of  piece-work  or  payment  by 
results  ? — Tes. 

51.707.  The  staff  is  considered  to  be  in  the  employ- 
ment of  the  individual  registi-ars  and  is  not  pensionable  ; 
the  clerks  are  not  Civil  servants  ? — No,  they  are  not. 

51.708.  The  individual  registrars  are  appointed  by 
the  County  Court  judge,  and  the  registrar's  staff  is 
appointed  by  the  registrars,  who  are  responsible  for 
them  ? — Tes. 

51.709.  Tou  are  aware  that  claims  have  been  put 
forward  by  the  staff  that  that  system  is  wrong,  that 
the  whole  staff  ought  to  be  treated  as  in  the  direct 
employment  of  the  State,  given  the  status  of  Civil 
servants  and  made  pensionable ;  and  I  presume  it 
would  follow  from  that  that  the  system  of  appoint- 
ment should  be  changed  and  that  they  should  not  be 
appointed  by  the  individual  registrars  ? — I  think  that 
must  follow. 

51.710.  We  should  like  to  have  your  opinion  on 
that  claim,  and  generally  as  to  whether  the  arguments 
put  forward  in  favour  of  that  claim  have  any  validity  ? 
— There  is,  first  of  all,  an  explanation,  which  I  think 
the  Commissioners  ought  to  have,  .as  to  why  the  existing 
system  of  payment  by  result  was  introduced,  if  I  may 
deal  with  that  point. 

51.711.  If  you  please  ?— When  the  County  Courts 
were  established  it  was  not  possible  to  foretell  the 
extent  to  which  thfey  would  be  used  and  the  consequent 


amount  of  work  and  responsibility  that  would  be 
thrown  upon  the  officers.  There  was  no  foundation 
upon  which  to  construct  a  scheme  of  fixed  salaries, 
and  the  Legislature  decided  that  the  officers  should  be 
paid  by  fees,  a  means  adopted  for  securing  that  the 
officers  should  receive  a  fair  equivalent  for  their  ser- 
vices. The  courts  were  a  success  ;  the  officers  had  a 
direct  interest  in  their  efficiency;  but  the  fees,  of  which 
there  were  several  tables,  were  high  ;  and  the  subject 
came  up  for  review  by  a  Royal  Commission  (appointed 
by  Lord  Palmerston  in  1853).  The  Commissioners 
made  their  report  in  1855,  recommending  the  abolition 
of  certain  fees  and  the  institution  of  a  scheme  of 
salaries  fluctuating  with  the  amount  of  lousiness  to  be 
transacted,  measured  1)y  plaints.  This  scheme  was 
adopted  (except  that  instead  of  an  initial  salary  of  60L, 
this  was  fixed  at  1201.,  reduced  to  lOOL  in  1888),  thus 
again  giving  the  officers  a  direct  interest  in  the  amount 
of  business  drawn  to  the  courts.  It  seems  to  have 
been  a  good  plan ;  anyhow,  it  is  endorsed  by  nearly  70 
years  of  efficiency.  Its  necessity  depends  upon  whether 
the  County  Court  business  is  of  so  stable  a  chai-acter 
as  to  justify  a  fixed  salary. 

51.712.  Do  you  think  it  can  be  said  that  that  par- 
ticular system  contributed  largely  to  the  efficiency  of 
the  County  Court  system  generally  ? — I  think  so.  I 
think  it  had  a  great  deal  to  do  with  it. 

51.713.  In  what  way  ? — I  mean  to  say  that  the 
registrars  had  a  direct  interest  in  keeping  their  staff 
efficient,  in  keeping  their  offices  in  a  state  of  efficiency, 
the  system  providing  a  stimulus  to  prudence  and  energy 
in  the  selection  of  their  clerks  and  management  of  their 
offices. 

51.714.  Do  you  mean  because  it  was  their  interest 
to  attract  business  ? — Certainly ;  unless  everything 
were  done  in  that  efficient  way,  it  is  obvious  that  people 
would  not  think  it  worth  while  to  trouble  the  County 
Court  registrars  at  all. 

51.715.  Tou  think  that  if  the  registrar  did  not 
have  a  direct  pecuniary  interest  in  the  success  of  his 
court,  he  would  not  have  the  same  incentive  or  induce- 
ment to  satisfy  the  public  ? — I  do  think  so. 

51.716.  {Sir  John  Kempe.)  I  suppose  by  attracting 
business  you  mean  not  driving  away  business  ? — Tes, 
not  driving  away  business. 

51.717.  {Sir  Donald  Mac Alister.)  The  suitors  always 
have  the  alternative  of  the  High  Court? — -Tes, in  many 
cases  they  have. 

51.718.  {Chairman.)  Have  they  other  alternatives 
besides  the  High  Court  ? — -They  have ;  there  are  Courts 
of  Record,  and  in  London  there  is  the  Mayor's  Com-t; 
in  Salford  there  is  the  Salford  Court  of  Record  ;  in 
Derby  there  is  the  Derby  Court  of  Record,  and  in  many 
places  there  are  Courts  of  Record. 

51.719.  And  apart  from  the  question  of  alternative 
courts,  if  the  business  is  not  done  quickly  and  effici- 
ently, and  to  the  satisfaction  of  the  public,  they  would 
prefer  to  let  small  debts  go  ? — -Tes,  I  have  had  experi- 
ence of  that.  I  have  actually  seen,  where  the  registrar 
has  not  been  as  attentive  as  he  ought  to  be,  that  the 
business  has  fallen  off. 

51.720.  What  is  the  present  position  as  regards  the 
business  of  the  County  Courts ;  is  it  increasing  or 
diminishing  ? — The  tendency  at  the  present  time  is  to 
diminish,  and  I  think  that  will  continue,  and  will 
become  more  marked  if  the  power  of  securing  obedi- 
ence to  the  orders  of  the  Court  by  imprisonment  should 
be  seriously  interfered  with.  The  basis  of  a  fixed  salary 
would  presumably  be  the  statistics  of  a  series  of  past 
years,  say,  three  or  five,  and  in  the  circumstances  that 
could  hardly  be  recommended. 

51,72L  Are  you  speaking  of  a  fixed  salary  for  the 
registrar  just  now,  or  for  the  staff  ? — A  fixed  salary  for 
the  registrar.  The  present  arrangement  is  economical. 
A  court  is  sometimes  affected  by  the  removal  of  a 
trading  firm  from  one  district  to  another,  and  in  such 
a  case  the  loss  to  the  former  of,  say,  1,000  plaints  a 
year,  can  be  adjusted  without  expense.  With  fixed 
salaries  this  would  not  be  so.  The  officer  whose  business 
had  been  taken  away  would  still  receive  his  salary ;  the 
officer  who  had  acquired  the  increase  of  business  would 
expect  his  fixed  salary  to  be  increased  unless  it  were  a 
statutory  one. 
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51.722.  The  fuitomatic  decrease  of  which  you  speak 
applies  to  courts  below  6,000  p — Yes. 

51.723.  You  told  us  that  iu  courts  above  6,000  an 
adjustment  downwards  does  not  take  place,  or  only 
takes  place  on  a  vacancy  ? — An  adjustment  downwards, 
you  mean,  in  the  case  of  clerks.  I  was  speaking  here 
of  a  fixed  salary  for  registrars.  The  fixed  salary  now 
for  registrars  above  6,000  is  700Z. 

51.724.  What  is  the  minimum  net  salary  ? — The 
minimum  net  salary  is  650Z.  There  is  only  a  margin 
of  50Z.,  which  is  equivalent  to  12s.  6d.  for  every  25 
plaints. 

51.725.  Within  those  somewhat  narrow  limits,  does 
adjustment  downwards  ever  take  place  ? — Yes. 

51.726.  Even  although  there  has  not  been  a  fresh 
appointment  of  registrar  ? — Yes. 

51.727.  Does  adjustment  downwards  in  the  allow- 
ance for  clerk  hire  take  place  if  there  is  a  diminu- 
tion of  business  ? — Adjustment  downwards,  no.  In  the 
case  of  clerk  hire  we  cannot  touch  it  unless  there  is  a 
vacancy — or  we  never  do,  speaking  generally. 

51.728.  Once  raised  it  remains  up  until  there  is  a 
vacancy  ? — Yes  ;  and  that  accounts  for  the  clerks  say- 
ing that  sometimes  a  court  with  more  business  is  get- 
ting a  less  allowance  than  another  court  with  less  busi- 
ness. A  registrar  applies  to  the  Treasury,  after  a 
series  of  prosperous  years,  and  gets  his  clerk  hire 
raised,  and  then  that  may  go  on  for  a  period  of  five 
years  perhaps,  and  the  plaints  drop,  but  you  have  not 
been  able  to  efi'ect  any  reduction  in  the  clerk  hire 
allowance  ;  whereas,  in  some  other  court  with  rather 
more  plaints,  and  with  a  smaller  allowance,  the  clerks 
complain  and  say  they  are  not  getting  enough.  That, 
of  course,  is  one  of  the  inequalities  that  you  cannot 
help.  I  do  not  see  how  you  could  adjust  a  thing  of 
that  sort  unless  you  took  the  arbitrary  method  of 
reducing  the  allowance  to  the  larger  court  which  has, 
since  the  fixing  of  this  allowance,  become  a  smaller 
court  by  a  reduction  of  business.  Of  course  the  object 
in  not  reducing  the  allowance  is  not  to  cause  hardship 
to  the  clerks. 

51.729.  Is  that  hardship  not  caused  in  the  smaller 
courts  if  there  is  a  diminution  of  business  ? — I  do  not 
believe  it  ever  is  caused ;  I  believe  the  registrar  is  very 
good  to  his  clerks. 

51.730.  You  mean  that  if  there  is  a  diminution  the 
registrar  takes  it  ofl!  his  ovra  part  of  the  remuneration 
and  not  off  his  clerks  ? — Yes,  I  quite  believe  it. 

51.731.  If  the  diminution  of  business  was  large  I 
presume  he  would  meet  it  by  a  reduction  in  the  num- 
ber of  his  clerks  ? — It  is  possible  that  he  might  do  so. 
I  have  not  heard  that  he  has.  I  think  many  of  the 
registrars  have  been  very  badly  hit  by  the  war  and  are 
paying  their  clerks  exactly  the  same  as  they  did  before ; 
they  are  suffering  the  loss,  not  the  clerks. 

51.732.  Do  you  think  that  the  system  of  payment 
by  results  has  conduced  to  the  efficiency  of  the  courts 
and  the  convenience  of  the  public  ?— Yes,  entirely. 

51.733.  Do  you  think  there  are  any  objections  to 
which  it  is  open  from  the  point  of  view  of  the  admin- 
istration of  justice  ? — I  do  not  think  there  is  any  reaspn 
to  suppose  that  there  is  anything  prejudicial  to  justice 
in  such  a  system.  The  officers  can  only  attract  busi- 
ness to  the  County  Court  by  keeping  their  office  and 
staff  in  a  state  of  efficiency.  It  is  possible  that  jf  a 
judge  will  not  exercise  his  power  to  commit  to  prison 
in  proper  cases,  people  will  refrain  from  proceeding  in 
the  court  because  of  the  uselessness  of  going  to  the 
expense  of  obtaining  a  judgment  which  cannot  be 
enforced.  In  such  matters,  however,  no  judge  would 
be  influenced  by  the  officers  of  the  court  to  commit 
debtors  to  prison  against  his  own  inclination.  That,  I 
think,  was  the  suggestion  of  the  clerks.  It  has  been 
suggested  also,  as  an  objection  to  payment  by  results, 
that  a  registrar  may  be  led  to  grant  leave  to  issue  a 
summons  in  his  court  against  a  person  residing  out  of 
the  district  on  insufficient  grounds,  for  the  sake  of 
increasing  his  salary.  I  think  that  there  are  two 
answers  to  that  objection  :  in  the  first  place  his  brother 
registrars'  remuneration  would  be  lessened  and  they 
would  object. 

51,734.  {Mr.  Coward.)  They  would  not  hear  of  it  ? 
 Te8,  they  would,  because  the  summons  would  be  sent 


to  them  for  service,  and  they  would  return  it ;  and  they 
occasionally  have  done  so ;  I  have  had  three  cases  in  17 
years.  And  in  the  next  place,  the  defendant  himself 
could  question  the  jurisdiction.  Three  instances  have 
come  before  me  in  17  years,  and  in  each  case  the 
information  came  from  a  .  registrar  who  thought  the 
action  belonged  to  his  court.  I  struck  those  three 
plaints  out  of  the  respective  registrars'  claims  for  salary, 
leaving  them  to  appeal  to  the  Lord  Chancellor  if  they 
thought  proper  to  do  so. 

51.735.  Probably  the  proportion  of  cases  such  as 
you  have  just  been  discussing  would  be  very  small  in 
comparison  with  the  number  of  plaints  issued  in  the  par- 
ticular court? — Yes.  It  is  a  ridiculous  suggestion 
altogether,  because  unless  the  registrar  could  get  25 
of  them  he  could  not  get  an  increase  in  his  saiary 
at  all. 

51.736.  (Chairman.)  From  the  point  of  view  of  the 
clerks  themselves,  will  you  give  us  your  opinion  as  to 
the  arguments  they  put  forward,  the  main  argument 
being  that  they  are  employed  on  work  of  the  State, 
that  in  many  cases  they  are  in  whole-time  employment, 
and  therefore  they  consider  that  they  ought  to  be 
treated  as  Civil  servants  and  placed  upon  the  per- 
manent establishment  ? — -Well,  we  have  rather  l^een  on 
that,  I  think,  in  the  evidence  before — I  mean  as  to  the 
utility  of  the  present  system  and  as  to  its  success  and 
efficiency ;  all  that,  I  rather  think,  is  in  favour  of  pre- 
serving a  system  under  which  the  registrar  has  carte 
blanche  and  can  do  as  he  pleases  with  his  staff. 

51.737.  I  should  like  to  go  a  little  further  into  that 
point.  You  attach  importance,  I  gather,  to  the  per- 
sonal control  that  the  registrar  exercises  over  clerks 
whom  he  appoints  himself,  and  whom  he  can  dismiss 
himself  ?— Yes. 

51.738.  If  the  staff  were  made  permanent  Civil  ser- 
vants, the  registrar  would  not  have  that  individual 
power  of  appointment  and  dismissal,  presumably  ? — He 
would  not  have  power  either  to  appoint  or  dismiss, 
I  imagine. 

51,739i.  And  you  consider  that  that  would  seriously 
interfere  with  his  powers  of  control  over  his  staff  ? — 
Yes. 

51.740.  Would  that  argument  not  apply  practically 
to  the  whole  of  the  Civil  Service  ? — I  dare  say  it  would. 

51.741.  Throughout  the  Civil  Service  you  constantly 
have  a  staff'  under  the  control  of  an  officer  who  has  not 
himself  power  of  appointment  or  dismissal  of  the 
staff  ? — Yes,  I  should  think  it  would  probably  apply ; 
but  then  there  is  no  head  of  a  Civil  Service  department 
who  has  to  undertake  the  risks  that  registrars  and  high 
bailiffs  have  to  undertake. 

51.742.  There  are  public  departments  which  deal 
with  large  amounts  of  money,  in  which  individual 
members  of  the  staff  are  constantly  dealing  with  large 
amounts  of  money,  and  in  that  case,  if  there  are  losses, 
somebody  has  to  be  made  responsible  ?— I  suppose  that 
somebody  would  be  the  delinquent ;  it  would  not  be  the 
head  of  his  department,  unless  there  was  negligence, 
and  that  could  be  proved  against  him. 

51.743.  Probably  not;  but  is  there  any  conclusive 
reason  why  that  individual  responsibility  of  the  head  of 
the  department  should  be  more  essential  in  the  case  of 
County  Courts  than  in  the  case,  say,  of  a  post  office  ? — 
It  is  a  difficult  question  to  answer. 

51.744.  I  will  put  it  to  you  in  this  way.  In  a  post 
office  large  sums  of  money  pass  through  the  hands  of 
the  staff"— very  much  larger  sums,  taking  the  aggregate, 
than  pass  through  the  hands  of  County  Court  officials. 
A  postmaster,  or  the  head  of  a  post  office,  is  not  respon- 
sible for  any  deficiency  on  the  part  cf  his  subordinates  ; 
the  subordinate  in  whose  hands  the  deficiency  occurs 
is  responsible.  That  system  works  satisfactorily,  cer- 
tainly so  far  as  the  aggregate  amount  of  losses  is  con- 
cerned, which  is  insignificant.  Is  there  any  conclusive 
reason  why  a  similar  system  should  be  out  of  the  ques- 
tion in  the  case  of  County  Court  staffs  P— When  you  say 
a  conclusive  reason,  I  do  not  quite  know  whether  we  are 
starting  on  a  clean  sheet,  or  whether  we  have  to  take 
things  as  we  find  them  ;  because  it  certainly  is  a  con- 
clusive reason  if  the  Act  puts  the  responsibility  upon 
the  registrar  and  makes  him  give  security  for  every- 
thing.  I  do  not  know  whether  you  would  consider  that 
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a  conclusive  reason ;  that  is.  taking  things  as  we  find 
them.  If  it  was  contemplated  to  alter  that  position  it 
might  be  different. 

51.745.  If  the  position  of  the  stafE  were  to  be 
altered  in  the  manner  they  suggest,  clearly  legislation 
would  be  necessary  ;  therefore  we  may  take  into  con- 
sideration any  amendments  of  the  Act  that  would  be 
necessary  for  the  purpose  of  such  alteration  ? — If  that 
were  so,  then,  instead  of  taking  security  from  the  regis- 
trar to  cover  everything  that  happens  in  his  office,  we 
could  only  take  security  to  cover  his  personal  acts  or 
negligence. 

51.746.  {Mi:  Coward.)  Have  you  ever  made  a  regis- 
trar responsible  for  anything  else  ?— Yes,  always.  It 
does  not  matter  in  the  least  whether  he  knows  any- 
thing about  it,  he  is  responsible  for  everything  ;  he  in- 
demnifies the  State  and  indemnifies  the  individual. 

51.747.  (Chairman.)  Does  the  registrar  often  take 
fidelity  guarantees  from  his  staff  ?— Tes,  I  believe  he 
frequently  does  ;  but  they  do  not  cover  everything ; 
they  do  not  cover  mistakes.  The  registrar  is  respon- 
sible for  mistakes.  If  a  man  makes  a  mistake  and 
carries  an  amount  to  a  wrong  account  in  the  ledger  and 
it  gets  paid  out  to  the  suitor,  the  registrar  has  to  make 
it  good. 

51.748.  Have  you  any  idea  of  the  amount  ot  losses 
incurred  by  registrars  on  that  account  ? — I  am  afraid  I 
have  not.  Defalcations  are  considerable,  not  as  con- 
siderable as  they  used  to  be.  When  I  first  went  there 
we  used  to  get  one  about  every  fortnight ;  we  get  about 
six  in  12  months  now.  Sometimes  they  are  consider- 
able, as  much  as  400L  or  500Z.,  and  we  have  had  them 
700Z.    The  registrars  have  to  find  the  money. 

51.749.  {Sir  John  Eempe.)  Fidelity  guarantees  can 
be  made  to  cover  mistakes  ?— Oh,  they  can  ?  Thank 

^^"51,750.  {Chairman.)  I  gather  that  you  think  the 
present  system  of  responsibility  works  satisfactorily^ 
and  that  you  would  not  be  in  favour  of  the  alteration  of 
that  system  that  would  be  necessary  if  the  staff  were 
to  be  made  independent  of  individual  appointment 
and  dismissal  by  the  registrar  ?— I  think  this  is  the 
best  system ;  I  think  it  is  a  system  that  has  been  suc- 
cessful, and  it  is  perfectly  easy  as  a  matter  of  adminis- 
tration. At  present  we  have  some  560  points  of  _  con- 
tact, so  to  speak.  If  you  had  an  army  of  established 
clerks  and  bailiffs,  each  with  the  right  to  approach 
either  the  Lord  Chancellor  or  the  Treasury  on_ questions 
of  discipline  which  are  now  left  to  the  discretion  of  the 
registrar,  I  imagine  that  the  system  of  control  and 
administration  would  require  strengthening  and  would 
become  more  costly.  Then  there  is  the  question  of 
audit  which,  although  it  is  a  subsidiary  one,  cannot  be 
entirely  disregarded.  The  transactions  in  County 
Courts,  often  small  in  amount,  number  millions,  and 
such  an  audit  as  would  be  required  if  the  registrars  could 
not  be  held  personally  responsible  would  cost  far  more 
than  it  does  at  present.  The  millions  of  postings  from 
cash  books  to  ledgers  could  not  be  checked  by  my  present 
staff  of  examiners,  nor  has  it  been  necessary  to  check 
them,  because  any  deficiency  on  the  audited  balance 
sheet  has  always  been  made  good  by  the  registrar.  But 
when  his  liability  is  repudiated,  it  would  not  be  possible 
to  fix  liability  for  defalcations  or  mistakes  upon  any 
particular  clerk,  without  auditing  every  posting;  in 
other  words,  the  audit  would  have  to  be  a  complete  one, 
and  a  very  large  addition  to  the  staff  would  have  to  be 
faced. 

51.751.  Is  there  any  detailed  audit  at  present  of 
registrars'  accounts  ? — Tes,  the  audit  that  used  to  be 
conducted  by  the  treasurers  has  been  taken  over  by  the 
County  Courts  Department.  I  have  men  who  travel  from 
court  to  court  and  examine  the  accounts;  they  are 
examining  the  fees.  In  fact,  I  have  here  a  statement  in 
detail  of  their  duties,  and  I  think,  perhaps,  rather  than 
my  giving  oral  evidence  on  this  subject,  it  would  be 
better  if  I  were  to  hand  in  that  statement ;  it  is  a 
lengthy  one  {handing  in  the  same). 

51.752.  Thank  you.  I  take  it  that  the  principal 
object  of  the  claim  put  forward  on  behalf  of  the  clerks, 
or  one  of  the  principal  objects,  is  to  obtain  pensions. 
Do  you  think  from  your  experience  that  practical  in- 
convenience arises  at  present  from  the  absence  of  a 
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pension  system  ?— I  do  not  think  any  inconvenience 
arises.  I  think  that  probably  some  of  the  junior  clerks 
are  retarded  in  their  promotion  because  men  stay  on. 
I  know  of  one  case  of  a  man,  81  years  of  age,  who  has 
been  in  the  County  Court  probably  all  his  life  under 
successive  registrars,  and  he  is  still  efficient.  He  has 
had  the  advantage,  of  course,  of  that;  he  has  been 
earning  his  salary,  whereas,  if  he  had  been  a  Civil 
servant,  he  would  have  retired  at  65  on  pension.  But 
I  do  not  think  there  is  any  other  sort  of  inconvenience. 

51.753.  A  fixed  age  for  retirement  does  not  neces- 
sarily go  with  a  system  of  pensions  ? — In  the  case  of 
legal  departments,  I  suppose  it  does  not. 

51.754.  Although  there  is  a  system  of  pensions  it  is 
the  case,  nevertheless,  in  legal  departments,  that  a 
certain  number  of  officers  remain  to  an  advanced  age? 

— Tes.  -in  ,3 

51.755.  So  that  a  system  of  pensions  m  itseli  would 
not  deal  with  the  question  of  promotion  ?— No.  Then 
I  do  not  see,  unless  you  could  compel  a  man  to  retire 
at  a  certain  age,  that  a  pension  would  be  any  advantage 
to  a  County  Court  officer,  because  he  remains  on  as  long 
as  he  can  work. 

51.756.  But  what  happens  in  the  case  of  a  man 
who  gets  beyond  his  work  ?— If  a  man  gets  beyond  the 
work\e  has  been  accustomed  to  do,  they  give  him  some 
other  duty,  and  as  a  rule,  he  earns  something  certainly 
sufficient  to  keep  him  ahve. 

51.757.  And  if  a  man  breaks  down  from  ill-health 
or  incapacity  of  some  kind  ?— If  a  man  breaks  down  he 
is  allowed  his  full  salary  for  six  months ;  or  if  he  comes 
under  the  Insurance  Scheme  he  gets  his  full  salary  for 
six  weeks  and  half  salary  for  40  weeks.  The  two 
together  are  the  equivalent  of  six  months'  salary.  He 
gets  nothing  beyond  that. 

51.758.  After  that  he  gets  nothing  ?— Nothing 
at  all. 

51.759.  {Mr.  Oraham  Wallas.)  When  you  say  he  is 
allowed  that,  do  you  mean  that  he  is  allowed  it  by  the 
individual  kindness  of  the  registrar,  or  is  there  any  rule 
of  the  Treasury  which  enforces  it  ?— The  Treasury  does 
not  enforce  anything,  but  if  the  registrar  submits  the 
case  to  the  Treasury,  it  will  come  under  the  usual 
Treasury  regulation  ;  the  Treasury  will  allow  as  a  con- 
cession the  usual  thing  in  the  case  of  injured  servants, 
namely,  six  weeks  on  full  pay.  It  is  Section  47, 1  think, 
of  the  National  Insurance  Act ;  they  get  full  pay  for 
six  weeks. 

51.760.  I  am  not  talking  of  the  National  Insurance 
Act,  I  am  talking  about  your  statement  that  they  get 
six  months'  full  pay,  which  you  spoke  of  apparently  as 
a  universal  rule.  How  is  that  rule  enforced  ?— It  never 
ia  enforced ;  it  is  rather  in  the  nature  of  a  concession. 
If  a  registrar  applies  for  it,  he  always  applies  that  a 
substitute  shall  be  appointed  during  the  man's  sick 
leave ;  it  comes  in  that  way.  It  means  an  extra  pay- 
ment by  the  Treasury  allowed  in  the  registrars'  accounts. 

51.761.  {Chairman.)  In  fact,  it  is  an  addition  to  the 
clerk-hire  allowance  for  that  particular  purpose?— 
Tes. 

■  51,762.  Have  any  suggestions  ever  been  made  for  a 
contributory  pension  system?— Tes,  I  believe  your 
Secretary  has  a  precis  of  the  Treasury  correspondence 
about  it.  Some  two  years  ago,  I  think  it  was, 
Mr.  Hobhouse  was  approached  at  Bristol  by  Mr. 
Hemans  and  some  other  clerk  employed  at  the  Bristol 
Court,  who  suggested  that  there  should  be  some  scheme 
of  contributory  pensions.  Mr.  Hobhouse  said  he  was 
quite  willing  to  consider  it;  he  did  not  promise  any 
money,  but  if  they  proved  that  it  was  a  suitable  scheme 
advised  on  by  an  actuary,  he  would  be  very  glad  to 
consider  it ;  he  gave  them  some  encouragement  m  that 
way  without  promising  any  money.  But  it  never  came 
to  anything,  because  they  were  unable  to  get  from  the 
County  Court  clerks  particulars  of  their  ages  and 
salaries.  I  do  not  know  how  that  was.  It  raised  a 
suspicion  in  my  mind  that  they  were  not  fully  repre- 
sentative; because  if  the  County  Court  clerks  in  courts 
over  6,000  plaints  were  all  joined  in  a  sort  of  society  to 
forward  their  own  interests,  one  would  suppose  that 
there  would  be  no  difficulty  in  getting  all  the  mforma- 
tion  wanted.  But  there  was  difficulty,  and  the  thing 
dropped.  ^ 
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51,763.  T^o  scheme  has  ever  been  put  forward  P- 


51,764.  Does  a  scheme  of  that  kind  exist  in  the 
City  of  London  Court  ?— I  am  told  that  it  does.  I  do 
not  know  anything  about  it  personally.  I  am  told 
there  is  some  such  scheme. 

■51,765.  I  see  in  the  report  of  the  1900  Committee 
a  statement  that  the  clerks  of  the  City  of  London 
Court  pay  2|  per  cent  to  a  pension  fund.  Tou  are  not 
acquainted  with  the  details  of  that  fund  ?— No,  I  am 
not.    I  do  not  know  anything  about  it. 

51.766.  Do  you  see,  prima  facie,  any  reason  why  a 
contributory  scheme  should  not  work  for  County  Court 
clerks  ? — I  do  not  see  why  it  should  not.  There  are 
plenty  of  them,  I  should  think  quite  enough  of  them,  to 
form  a  very  good  scheme. 

51.767.  There  is  one  point  that  has  not  been  men- 
tioned yet  that  has  some  bearing  on  a  pension  scheme. 
When  there  is  a  change  in  the  registrar  he  has  the 
power  of  appointing  a  fresh  staff  if  he  likes,  has  he 
not  ? — He  has  the  power,  but  he  does  not  exercise  it. 

51.768.  As  a  matter  of  fact,  is  the  staff  ever  changed 
on  a  change  of  registrar.?— I  should  say  JSTo.  I  have 
not  made  enquiries,  but  I  have  never  heard  of  a  case  in 
which  the  registrar  has  changed  his  clerks  on  appoint- 
ment. 

51.769.  You  think  that  they  have  practically  per- 
manency of  tenure  ? — I  think  so,  practically ;  they  are 
always  retained  by  the  registrar's  successors. 

51.770.  At  any  rate  they  have  sufficient  permanency 
to  make  a  pension  scheme  perfectly  practicable?—! 
think  so. 

51.771.  The  absence  of  security  of  tenure  has  been 
put  forward  by  the  clerks  as  one  of  the  grounds  on 
which  they  claim  that  they  should  be  made  permanent 
Civil  servants,  or  rather  one  of  the  objections  that 
they  raise  to  the  present  system.  I  gather  from  what 
you  say,  that  in  practice  you  do  not  think  that  objection 
has  very  much  force?— I  feel  quite  sure  it  has  none, "or 
very  little. 

51.772.  Do  you  consider  that  to  meet  the  claim  for 
establishment  on  the  part  of  the  clerks  would  be  likely 
to  increase  the  total  cost  of  the  offices  or  not  ? — I  think 
it  would.  I  had  a  letter,  which  perhaps  you  will  allow 
me  to  read,  some  years  ago  when  Sir  David  Brynmor 
Jones'  Committee  was  sitting,  which  came  from  the 
man  who  was  then  chairman  of  the  Registrars'  Asso- 
ciation. I  wrote  to  him  for  his  views  and  he  sent  them 
to  me,  and  I  believe  they  are  the  views  of  the  registrars 
generally.  I  have  a  copy  of  the  letter  here,  if  I  may 
read  it. 

51.773.  If  you  please  ?—"  Dear  Mr.  Bridgeman,  The 
"  subject  of  pensions  to  registrars'  clerks  should  not 
"  be  dealt  with  without  full  consideration.    If  pensions 
"  are  to  be  given,  they  must  necessarily  be  so  on  the 
"  Treasury  having  the  right  to  control  the  registrars 
"  in  the  promotion  and  discharge  of  their  clerks.  The 
"  risks,  money,  and  otherwise,  attached  to  the  office  of 
"  every  registrar  are  too  great  to  allow  of  his  being 
"  deprived  of  the  fullest  control  of  his  office  staff.  To 
"  allow  an  tmsatisfactory  clerk,  whom  the  registrar 
"  feels  he  cannot  keep  with  safety  to  himself  or  ad- 
"  vantage  to  the  public  service,  to  have  a  right  of 
"  appeal  to  the  Treasury,  would  result  in  duties  having 
"  to  be  undertaken  by  that  department  which  could  not 
"  be  satisfactorily  performed.    The  Treasury  could  not 
"  attempt  to  decide  all  cases  on  the  j^ersonal  attend- 
"  ance  of  the  registrars  and  their  clerks,  nor  would  the 
"  settlement  of  matters  by  correspondence  be  prac- 
"  ticable.    The  fact  of  a  decision  adverse  to  the  regis - 
"  trar  in  any  case,  would  place  him  in  a  most  difficult 
"  position,  and  would  weaken  his  legitimate  authority. 
"  A  registrar  might  have  the  gravest  suspicions  of  the 
"  honesty  of  a  clerk  and  yet  not  be  able  to  substantiate 
"  a  case  against  him  ;  under  such  circumstances,  it 
"  may  be  asked  if  the  registrar  must  keep  the  clerk,  or 
"  is  it  only  open  to  him  to  make  an  apparently  un- 
"  founded  complaint  to  the  Treasm-y.   If  the  Tj-easury 
"  are  prepared  to  make  good  all  losses  arising  from 
"  dishonest,  inefficient,  or  careless  clerks,  some  of  the 
"  objections  I  have  raised  may  not  exist.    I  feel,  how- 
"  ever,  that  under  auy  circumstances,  if  the  registrars 
"  are  not  to  have  the  fullest  power  in  the  management 


"  of  their  offices,  a  larger  outlay  for  clerks'  salaries  may 
"  be  expected,  as  it  is  certain  that  clerks  will  not  do  as 
much  work  for  i-egistrars  who  are  not  their  masters 
"  as  they  will  for  those  on  whom  they  are  dependent." 
That  was  from  the  late  Mr.  F.  F.  Clarke,  Resistrar  of 
Walsall.  ^ 

51.774.  Tou  concur  generally  in  the  opinions  ex- 
pressed in  that  letter? — I  concui-  entirely  in  those 
views. 

51.775.  Turning  now  to  your  own  department,  have 
you  an  established  staff'  ? — Yes,  we  have  an  established 
staff  of  examiners  and  assistant  clerks,  with  a  staff  clerk 
coming  between. 

51.776.  How  are  your  examiners  appointed  ? — The 
examiners  are  the  pick  of  the  Coimty  Court  clerks. 
Numbers-  of  them  apply  for  appointment  and  they  are 
kept  on  a  waiting  list  in  the  Treasury,  and  when  a 
vacancy  occurs,  four  of  the  most  promising  are  selected 
and  come  up  for  examination. 

51.777.  Examination  by  the  Civil  Service  Commis- 
sioners ?— No ;  I  examine  them  in  the  presence  of  a 
principal  clerk  of  the  Treasury. 

51.778.  By  that  do  you  mean  a  verbal  examination 
or  a  written  examination  ? — A  verbal  examination.  I 
ask  them  about  50  questions  on  the  subjects  of  the 
County  Court  and  the  district  registry,  and  on  the  re- 
sult of  that  examination  we  get  the  man  most  familiar 
with  the  work ;  then  he  is  recommended  to  the  Trea- 
sury, and  the  Lords  of  the  Treasury  appoint  him  as 
an  examiner  subject  to  his  obtaining  the  Civil  Service 
certificate. 

51.779.  Having  obtained  the  Civil  Service  certi- 
ficate and  having  been  appointed,  he  then  becomes  a 
permanent  Civil  servant  and  is  pensionable  ? — Yes. 

51.780.  Subject  to  the  ordinary  Civil  Service  rules 
and  regulations  ? — Yes. 

51.781.  At  what  age  are  they  generally  appointed 
— The  average  age  is  35. 

51.782.  And  you  find  the  result  satisfactory? — 
Yes,  on  the  whole.  I  think  we  get  the  pick  of  the 
County  Court  clerks. 

51.783.  Are  you  satisfied  with  the  organisation  of 
the  office  ? — Yes,  I  think  quite  so.  Of  course  we  are  on 
three  floors  ;  if  we  could  get  all  on  to  one  floor  it  would 
be  more  convenient. 

51.784.  Your  staff  come  under  the  ordinary  Civil 
Service  rules  as  regards  hours  of  attendance,  leave, 
sick  leave,  and  so  forth  ? — Generally  speaking,  yes. 

51.785.  (Mr.  Boutwood.)  1  have  only  one  question  to 
ask  you.  Have  you  in  front  of  you  the  statement  of 
the  County  Court  clerks  ? — I  have  it  here. 

51.786.  On  the  last  page,  in  paragraph  3,  they  say : 
"  The  County  Court  ofiicials,  by  the  alteration  of  the 
"  words  of  the  last  County  Court  Act,  after  assurance 
"  from  the  Treasury  that  no  alteration  in  their  status 
"  would  be  made,  were  astounded  to  find  that  their 
"  position    as    Grovernment    servants   is  interfered 
"  with."    What  does  that  mean  ? — I  know  what  it 
means ;  but  I  thought  that  statement  had  been  with- 
drawn.   The  late  Chancellor  of  the  Exchequer  under 
the  previous  Government,  Mr.  Austen  Chamberlain, 
received  a  deputation  from  these  clerks,  which  was  in- 
troduced by  Sir  David  Brynmor  Jones,  and  he  most 
completely  withdrew  that  allegation  which   is  now 
repeated.    It  is  really  an  allegation  of  bad  faith  on  the 
part  of  the  Treasury,  for  which  there  is  no  foundation 
whatever.    It  arose  in  this  way.    In  the  Act  of  1856, 
19  &  20  Victoria,  cap.  108,  there  was  a  i^rovision  that, 
in  the  case  of  certain  registrars  who  were  taken  over 
from  Courts  of  Request,  their  net  salaries  should  not 
be  less  than  they  were  in  their  former  positions ;  but  in 
order  to  arrive  at  that,  the  clerks'  salaries  had  to  be 
dediicted,  and  there  was  a  provision  as  regards  those 
registrars  that  the  Treasury  should  decide  the  number 
of  clerks  to  be  employed,  and  the  salaries  to  be  paid  to 
them.    That  was  not  in  favour  of  the  clerks ;  it  was 
not  to  give  them  any  status,  but  it  was  to  see  that  the 
registrar's  net  salary  was  ascertained  in  the  proper 
way.  That  was  the  real  object  of  it ;  but  the  clerks  seemed 
to  think  that  it  gave  them  some  sort  of  status,  and  the 
general  body  of  clerks  in  the  County  Courts  seem  to  have 
taken  it  as  applying  to  themselves,  although  it  only 
applied  to  particular  courts  where  the  registrars  had, 
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been  taken  over  from  the  old  Courts  of  Request.  When 
the  Consolidation  Act  of  1888  was  under  consideration, 
the  clerks  wrote  to  Mr.  Nicol'  asking  whether  their  status 
was  likely  to  be  altered,  and  he  replied,  No ;  that  there 
was  no  intention  of  altering  their  status ;  but  inasmuch 
as  all  these  old  officers  had  died  ou.t,  that  provision 
about  those  clerks  was  not  inserted  in  the  Act  of  1888. 
That  is  the  foundation  for  this  allegation. 

51.787.  {Sir  Donald  MacAlister.)  The  old  provision 
could  not  have  applied  to  any  of  the  clerks  who  are 
now  presenting  this  allegation  ? — -No. 

51.788.  {Mr.  Graham  Wallas.)  Would  you  agree 
that  the  system  which  you  call  payment  by  results  was 
at  one  time  almost  universal  in  the  public  service  ? — 
I  am  afraid  I  do  not  know. 

51.789.  It  applied  to  the  collection  of  revenue,  it 
applied  to  the  Commissioner  of  Stamps,  who  used  to 
receive  a  percentage  on  what  he  collected  ? — It  applied 
largely  in  the  Law  Courts. 

51.790.  It  applied  to  the  expenditure  of  public 
revenues  and  to  the  Paymaster-General  also ;  he  and 
his  suborditiates  received  a  percentage  on  what  was  paid  ? 
— I  am  afi'aid  my  knowledge  is  rather  limited  about  it. 
I  do  not  know.    I  will  take  it  from  you. 

51.791.  You  may  take  it  that  from  150  to  100  years 
ago  there  was  a  very  large  system  in  the  public  service 
of  payment  by  fees,  the  fees  depending  upon  the  extent 
of  business  done  ? — I  dare  say  it  was  so.  I  will  certainly 
take  it  from  you. 

51.792.  Could  you  say  whether  in  the  19th  century 
there  has  been  in  the  public  service  generally  a  marked 
and  general  diminution  in  that  system  ? — As  I  do  not 
know  much  about  its  existence,  I  am  afraid  I  cannot 
compare  the  two  periods. 

51.793.  Then  in  that  case,  if  I  may  go  to  existing 
facts,  you  say  that  a  system  of  payment  by  fixed  salaries 
would  be  difficult  because  the  amount  of  work  in  any 
particular  County  Court  varies.  A  court  you  say  is 
sometimes  affected  by  the  removal  of  a  debtor  from 
one  district  to  another  ? — Yes. 

51.794.  That  would  apply  in  such  instances  as  the 
excise  also ;  the  amount  of  business  in  a  particular 
excise  district  might  be  enormously  affected  by  the 
opening  or  shutting  of  a  great  distillery,  might  it  not  P 
— I  should  think  it  might. 

51.795.  That  does  not  prevent,  in  the  Inland 
Revenue  Department,  the  payment  of  fixed  salaries, 
does  it  ? — Really  I  do  not  know  what  they  do  ;  but  I 
will  accept  it  from  you  that  it  does  not. 

51.796.  You  can  imagine  at  any  rate  that  it  would 
be  possible,  if  the  business  in  a  particular  area  were 
very  largely  increased  by  the  opening  of  a  great  dis- 
tillery, to  appoint  another  official,  and  if  the  business 
largely  decreased  by  the  shutting  of  a  great  distillery, 
it  would  be  possible  to  meet  that  by  the  transference 
of  an  official  ? — Yes. 

51.797.  Is  not  that  conceivable  also  in  the  case  of 
County  Court  business  ? — I  do  not  know  whether  the 
two  things  are  comparable.  In  the  case  of  registrars, 
the  registrar  would  get  a  fixed  salary.  I  do  not  know 
who  the  corresponding  officer  would  be  in  the  excise  ; 
probably  the  collector.  The  collector  has  a  fixed  salary, 
but  he  has  a  very  great  variety  of  duties,  I  imagine, 
and  if  one  is  falling  off  another  is  coming  on,  probably. 

51.798.  But  if  in  a  certain  district  there  is  a  large 
shift  of  population  or  a  large  shift  of  distilling,  it  is 
possible  to  increase  or  diminish  the  number  of  collectors 
in  the  district  ? — I  should  think  it  is  quite  possible  to 
do  that,  to  transfer  a  collector  somewhere  else  and  to 
put  another  collector  there,  as  you  were  saying.  I  do 
not  know  whether  yon  could  do  that  with  the  registrars, 
unless  you  had  power  under  some  Act  of  Parliament. 

51.799.  Assuming  throughout  that  our  business  is  to 
advise  Parliament  on  legislation  as  well  as  to  advise 
the  executive  Government  on  Orders  in  Council,  would 
you  not  agree  that  undoubtedly  almost  anything  we  are 
likely  to  propose  with  regard  to  different  departments 
would  require  legislation  ? — I  should  think  that  is  ex- 
tremely likely  to  be  so. 

51.800.  {Chairman.)  In  any  question  of  transfer  of 
clerks,  would  not  great  difficulty  arise  from  the  fact 
that  in  most  cases  the  registrars  have  private  business 


of  their  own  as  well  ? — Yes,  there  is  that  difficulty,  and 
a  very  serious  difficulty,  too.  That  is  why  I  do  not 
think  there  is  any  comparison. 

51.801.  (Mr.  Graham  Wallas.)  That,  again  would  be 
a  difficulty  that  used  to  apply  to  nearly  the  whole  of 
the  public  service,  and  must  have  been  got  over  by 
appointing  extra  officials  or  by  transfer  ? — I  think  it 
would  be  extremely  difficult  in  the  case  of  registrars  of 
County  Courts. 

51.802.  Then  you  stated  that  the  basis  of  a  fixed 
salai-y  would  be  presumably  the  statistics  of  a  series  of 
past  years.  Now,  when  an  attempt  is  made  to  provide 
everybody  with  a  sufficient  amount  of  work  as,  for 
instance,  for  the  excise,  no  such  basis  is  in  fact  used, 
is  it  ? — There,  again,  I  am  afraid  I  am  quite  ignorant 
of  that ;  but  I  can  tell  you  that  that  is  the  practice  in 
the  Treasury  with  regard  to  the  registrar  of  a  County 
Court.  If  we  give  a  fixed  salary  it  is  always  based  on 
the  average  of  the  produce  of  his  various  remunerations 
for  three  years,  his  net  remuneration. 

51.803.  But,  supposing  we  were  appointing  a  sys- 
tem of  superintending  postmasters  or  postmasters  of 
large  districts,  you  might  vary  the  district  so  as  to  pro- 
vide sufficient  work  for  a  good  man,  instead  of  taking 
the  district  as  fixed  and  varying  the  salary  according 
to  the  return  of  business,  might  you  not  ? — But  here 
you  could  not  vary  the  district. 

51.804.  {Mr.  Coward.)  The  registrar  is  fixed  there? 
—Yes. 

51.805.  {Mr.  Graham  Wallas.)  But  do  you  think  it 
would  not  be  possible  in  course  of  time  so  to  reari-ange 
the  County  Court  districts  that  there  shall  not  be,  either 
for  judge  or  registrar,  any  district  which  does  not  pro- 
vide adequate  work  for  a  man  in  the  enjoyment  of  a 
good  fixed  salary  — I  do  not  see  how  you  could.  But 
the  object  of  the  Legislature  was  entirely  different ;  the 
object  of  the  Legislature  was  to  provide  convenient 
centres  for  people  regai'dless  altogether  of  the  amount 
of  business  to  be  drawn  to  those  centres. 

51.806.  Then  in  the  Paper  which  we  have  from  one 
of  the  County  Court  officials,  Mr.  Fletcher,  he  is  quot- 
ing judges,  and  he  says  :  "  One  of  these  judges  said  in 
"  effect  that  he  regretted  that  the  registrars  of  courts 
"  under  6,000  plaints  were  paid  by  results,  as  he  felt 
"  that  his  registrars,  all  excellent  men,  could  not  but 
"  be  influenced  by  this  circumstance,  though  entirely 
"  sub-consciously,  in  their  attitude  towards  such  ques- 
"  tions  as  judgment  summons  and  imprisonment  for 
"  debt."  Would  you  agree  with  that  statement  ? — I 
do  not  know  what  it  means. 

51.807.  It  was  apparently  made  to  a  meeting  of 
persons  thoroughly  familiar  with  the  system  by  a  person 
who  is  professionally  employed  imder  the  system ;  but 
you  think  it  had  in  fact  no  meaning  ? — I  should  say 
that  it  has  no  meaning  unless  it  is  a  very  base 
innuendo. 

51.808.  I  only  want  to  know.  Do  not  you  think  it 
is  more  likely  that  it  had  some  meaning  than  no  mean- 
ing, even  if  it  was  a  base  innuendo  ? — I  think  that  the 
innuendo  is  that  the  judge  and  the  registrar  conspire 
together  to  increase  the  business  by  committing  people 
to  prison. 

51.809.  And  you  think  that  innuendo  may  be  neg- 
lected ? — ^I  think  so ;  I  hope  so. 

51.810.  But  would  you  agree  that  it  is  not  purely  a 
question  of  deliberate  conspiracy,  but  it  may  be  a  ques- 
tion of  a  difference  of  opinion — a  difference  of  feeling  on 
a  very  difficult  point  ? — But  it  has  no  real  meaning  at 
all,  unless  it  means  that  from  the  clerks'  point  of  view. 
They  are  trying  to  show  the  effect  of  payment  by 
results,  and,  if  it  means  anything,  it  means  that  the 
registrar  tries  to  get  a  larger  salary  by  having  people 
committed  to  prison.  Unless  it  has  that  meaning,  it 
has  no  meaning  at  all  from  the  clerks'  point  of  view. 

51.811.  In  the  memorandum  which  you  have  sub- 
mitted to  us,  you  say:  "It  is  possible  that  if  a  judge 
"  will  not  exercise  his  power  to  commit  to  prison  in 
"  proper  cases,  people  will  refrain  from  proceeding  in 
"  the  court  because  of  the  uselessness  of  going  to  the 
"  expense  of  obtaining  a  judgment  which  cannot  be 
"  enforced."  There,  I  think,  you  make  no  innuendo 
against  the  judge.  It  is  a  very  difficult  question  of 
opinion  whether  people  ought  to  be  committed  in  certain 
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cases  to  prison  or  not,  and  you  think  that  some  judges 
may  exercise  their  discretion  wrongly  on  that  difficult 
point;  they  may,  as  you  think,  not  commit  to  prison 
people  whom  they  ought  P— I  think  they  refrain  from 
exercising  their  discretion  at  all,  and  decline  to  commit 
because  they  are  biassed  against  imprisonment  for  debt, 
as  they  call  it. 

51.812.  Then  you  agree,  without  making  any  base 
mnuendo,  that  a  judge  may  commit  to  prison  too  little  ? 
— Yes,  I  do,  most  certainly.  I  have  had  experience 
of  it. 

51.813.  But  you  think  it  is  quite  inconceivable  that 
he  may  commit  to  prison  too  much  ?—I  do  not  even  say 
that;  but  I  do  object  to  the  suggestion  that  the 
registrar  influences  him  to  commit. 

51.814.  But  you  would  agree  that  if  it  is  conceivable 
that  he  does  commit  to  prison  too  much,  then  the 
revenue  connected  with  his  court  in  certain  cases— the 
payment  assigned  to  the  officials— would  increase,  or 
might  increase .?— I  think  it  would.  I  think  that  if  suitors 
found  that  they  could  get  their  money  by  coming  to 
that  court,  they  cei-tainly  would  come. 

51.815.  I  am  assuming  in  this  case  that  he  commits 
to  prison  too  jmuch,  more  than  you  think  desirable.  In 
that  case  the  revenue  would  be  larger  than  if  he  com- 
mitted to  prison  to  the  exact  extent  that  you  think 
desirable? — I  cannot  say  "too  much."  I  can  say  that 
relatively  to  other  judges  he  commits  more.  I  do  not 
think  that  I  am  in  a  position  to  say  "  too  much,"  but  I 
say  that  relatively  he  commits  more  than  another  judge 
would. 

51.816.  But  while  it  is  a  serious  evil  that  a  judge 
may  commit  to  prison  too  little,  you  will  agree  that  it  is 
at  least  an  equally  serious  evil  if  he  commits  to  prison 
too  much  .P— Tes,  quite  so,  without  committing  myself 
to  either.  "Whether  they  do  or  not,  the  registrar  has  no 
power  to  commit  anybody  to  prison. 

51.817.  You  refer,  I  see,  in  your  memorandum  to  a 
certain  difficulty  arising  from  the  absence  of  pensions  ; 
you  say  that,  "A  difficulty  confronting  the  registrars  is, 

I  think,  how  to  dispense  with  the  services  of  their 
"  clerks  when  they  are  past  work " ;  you  would  agree 
that  there  is  such  a  difficulty  ?— There  is  such  a 
difficulty,  which  they  endeavour  to  deal  with  as  far  as 
they  can. 

51.818.  Would  you  mindouthning  the  way  in  which 

you  think  that  difficulty  ought  to  be  dealt  with  .P  

The  way  in  which  the  registrars  actually  deal  with  it  is 
this:  If  a  man  is  an  inefficient  man  the  difficulty,  of 
course,  does  not  arise  at  all  because  of  his  age ;  but  if 
he  becomes  inefficient  on  account  of  age,  then,  I  believe, 
as  a  rule,  they  give  some  less  important  duty  to  the 
man  and  keep  him  on  at  a  less  remuneration. 

51.819.  Then  you  would  say  that  there  is  a  diffi- 
culty confronting  the  registrar  as  to  how  to  dispense 
with  the  service  of  clerks  when  they  are  past  work, 
and  they  get  over  the  difficulty  by  not  dispensing  with 
them  at  all,  even  although  they  are,  as  you  say,  past 
work  .P— I  did  not  say  past  work,  did  I?  I  said,  less 
efficient  than  they  were  before. 

51.820.  I  do  not  want  to  cross-examine  you,  but  your 
words  are  "  when  they  are  past  work  "  ?— Have  I  said 
that?  I  beg  your  pardon.  There  may  be  cases  in 
which  they  are  past  work.  I  do  not  know  how  many 
cases. 

51.821.  I  assume  that  there  must  be  cases,  because 
you  say,  "  The  difficulty  confronting  the  registrars  is. 
"  I  think,  how  to  dispense  with  the  services  of  their 
"  clerks  when  they  are  past  work."  It  is  a  difficulty, 
I  think,  we  all  feel,  and  we  want  your  help  as  to  how 
you  would  propose  in  that  particular  case,  when  a  man 
was  in  fact  past  work,  to  deal  with  the  difficulty ;  how 
you  think  the  registrar  ought  at  present  to  deal  with 
that  difficulty  ? — I  do  not  quite  know  what  he  ought  to 
do.  I  suppose  he  would  deal  with  the  man  somewhat 
in  the  same  way  as  he  would  if  he  were  in  his  private  ' 
office. 

51.822.  (Mr.  Coward.)  Give  him  lighter  work  to  do  P 
—Yes.  I  do  not  intend  that  " past  work"  should  mean 
that  the  man  was  entirely  unable  to  do  anything.  I 
think  it  was  probably  au  unwise  phrase  to  use.  I  think 
I  ought  to  have  said  "  less  efficient  than  formerly." 


51.823.  (Mr.  Graham  Wallas.)  But  you  tell  us  that 
as  regards  tenure,  "  I  do  not  think  a  clerk  is  ever  dis- 
"  missed  except  for  misconduct,"  do  you  notp— I  aoree 
to  that ;  those  are  my  words.  " 

51.824.  If  a  man  is  never  dismissed  except  for  mis- 
conduct, if  he  is  kept  on  till  death  in  all  cases  except 
for  misconduct,  surely  there  must  be  cases  in  which 
they  are  past  work  ?— I  am  afraid  I  cannot  say  more 
than  I  have  said  on  that  subject. 

51.825.  Then  you  say  that,  "If  the  whole  body  of 
"  clerks  and  bailiffs  were  established,  each  would  have 
"  the  right  to  approach  either  the  Lord  Chancellor  or 
"  the  Treasury  on  matters  of  discipline."  Now  there 
is  a  great  body  of  Post  Office  officials  and  a  great  body 
of  Excise  officials,  and  you  would  agree  that  means  are 
found  to  exercise  discipline  without  bringing  every  case 
of  discipline  before  either  the  Chancellor  of  the  Ex- 
chequer or  the  Postmaster-General  p— I  should  think 
it  is  very  likely. 

51.826.  You  say,  "  If  you  create  an  army  of  estab- 
"  hshed  clerks  and  bailiffs,  each  with  the  right  to 
"  approach  either  the  Lord  Chancellor  or  the  Trea- 
"  sury."  Establishment  does  not  involve  direct  access, 
in  all  questions  of  discipline,  to  the  ultimate  head  of  a 
great  department,  does  it?— I  mean  the  department. 
I  do  not  mean  the  person  of  the  Lord  Chancellor  or 
the  person  of  the  Chancellor  of  the  Exchequer;  I 
mean  the  department  of  either. 

_  51,827.  You  agree,  therefore,  that  establishment 
might  be  consistent  with  discipline  without  breaking 
down  the  machine  at  all.P— I  do  not  think  it  would 
break  the  machine  down;  but  what  I  think  is,  that  the 
administrative  control  would  have  to  be  strengthened, 
because  it  would  become  a  very  serious  question.  Take 
the  case  of  a  clerk  who  has  been  put  upon  a  scale  of 
salary  and  who  does  something  which  may  not  be  out- 
rageously bad,  but  something  the  registrar  disapproves 
of.  and  he  says  to  him,  "  I  shall  stop  your  increment 
this  year."  There  are  500  courts,  and  it  might  fre- 
quently happen.  The  clerk  would  consider  that  he  had 
a  right  to  appeal  to  somelyody ;  I  do  not  care  whether 
it  is  to  the  Lord  Chancellor  or  to  the  Treasury  or  to 
myself ;  but  that  is  going  to  increase  the  administra- 
tive work  considerably.  At  present  we  have  so  many 
points  of  contact,  and  we  never  have  anything  to  do 
with  the  clerks  at  all. 

51.828.  (Mr.    Coward.)  The   registrars    take  the 
responsiliility  ? — Entirely. 

51.829.  (Mr.  Graham  Wallas.)  But  in  every  Govern- 
ment department  minor  points  of  discipline  are 
arranged  for  witho^^t  necessarily  exercising  a  severe 
strain  upon  the  ultimate  directing  power,  are  they  not? 
—I  do  not  know  how  that  may  be ;  but  I  think  that, 
with  500  County  Courts,  these  questions  would 
frequently  arise,  and  you  must  have  some  central 
department  to  deal  with  them.  There  would  have  to 
be  a  central  department  to  deal  with  appointments  and 
promotions,  and  it  may  be,  removals  from  one  district 
to  anotlier.  The  method  of  administration  would 
have  to  be  strengthened  in  some  form. 

51.830.  You  have  in  your  own  department  26 
examiners  of  accounts  ? — Yes. 

51.831.  And  they  are  practically  the  only  represen- 
tatives of  the  central  Government  who  visit  and  control 
the  County  Courts,  because,  as  you  point  out,  the  Lord 
Chancellor  has  no  corresponding  officials  .P — That  is  so. 

51.832.  Their  work  therefore  is  of  extreme  impor- 
tance, you  agree? — Yes. 

_  51,833.  Not    only   to    the   Government,   but  to 
litigants  and  to  the  public  generally  ? — Yes,  certainly. 

51.834.  At  present  they  are  appointed  by  a  system 
which  you  describe  as  four  men  selected  for"  each 
appointment  from  a  waiting  list  containing  names  of 
clerks  appointed  in  the  County  Courts  ;  the  average 
age  on  appointment  is  35  years,  and  they  are  appointed 
after  a  viva  voce  examination  conducted  by  yourself  in 
the  presence,  I  think,  of  another  Treasury  official? 
— That  is  so. 

51.835.  That  is  an  interesting  type  of  limited 
competition,  and  I  suppose  it  gives  you.  from  the 
moment  of  the  man's  appointment,  a  man  very  experi- 
enced in  the  particular  kind  of  work  he  will  have  to 
do  P — It  does. 
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51.836.  Have  you  ever  thought  whether  a  system 
by  which  you  got  men  of  perhaps  greater  natural 
ability  but  less  experience,  and  trained  them  in  their 
work,  might,  in  the  whole  run  of  a  man's  life,  have 
better  effects  ? — What  soi-t  of  man  may  you  be  referring 
to? 

51.837.  I  take  the  man  that  you  refer  to  as  your 
staff  clerk.  You  say  you  have  a  staff  clerk  who 
entered  the  public  service  by  open  competition  as  a 
second  division  clerk,  and  got  into  administrative  work 
by  open  competition.  Do  you  think  he  would  have 
l)een  capable  of  learning  the  work  of  an  examiner?— 
I  dare  say  he  would  in  time  ;  but  I  do  not  want  a  man 
who  has  to  learn  the  work ;  I  want  a  man  that  I  can 
put  on  to  the  work  at  once. 

51.838.  Ton  think  that  in  this  case  the  disadvantage 
of  having  to  t.ram  your  man  would  outweigh  any 
advantage  of  getting  a  rather  longer  period  of  service 
out  of  him,  and  possibly  getting  a  more  able  man  at 
the  beginning  ? — I  think  it  is  very  likely ;  because  after 
all  we  do  get  fairly  able  men,  because  we  get  the  pick 
of  the  County  Court  clerks.  One  of  them  is  a  barris- 
ter, he  has  been  called  to  the  Bar  since  he  was  appointed 
to  the  department. 

51.839.  Then  assuming  that  you  appoint  people  by 
a  system  of  competition  plus  interview,  do  you  think 
you  might  have  a  rather  wider  means  of  access.  Might 
not  it  be  knomi  that  these  posts  are  going,  and  so  you 
would  get  a  rather  larger  body  of  applicants  ? — They 
all  know;  every  County  Court  clerk  knows  perfectly 
well  when  there  is  going  to  be  a  vacancy.  How  he 
gets  to  know  I  do  not  know,  but  they  do  know. 

51.840.  But  the  ideally  best  man  may  not  be  a 
County  Court  clerk  ? — I  do  not  know  that  we  should 
entertain  anybody  but  a  County  Court  clerk ;  I  do  not 
think  we  should. 

51.841.  Then  you  say  in  your  memorandum  that  a 
"  fusion  of  small  District  Probate  Registries  with  High 
"  Court  and  County  Court  Registries  is  desirable,  and 
"  has  frequently  been  recommended  by  the  Treasury." 
Ton  think  that  such  fusion  is  entirely  desirable  ? — ■ 
Most  desirable,  and  quite  practicable  except  for  the 
question  of  patronage. 

51.842.  Putting  aside  for  the  moment  the  question 
of  patronage,  do  you  think  that  fusion  accompanied  by 
a  certain  rearrangement  would  be  more  convenient 
than  obsolete  districts,  so  as  to  make  a  more  convenient 
administrative  division? — What  do  you  mean  by 
obsolete  districts,  may  I  ask  ? 

51.843.  Ton  spoke  of  the  area  of  the  probate 
registry  or  the  County  Court  in  some  districts  as 
inconveniently  small,  if  a  general  fusion  was  adopted, 
would  it  not  be  possible  to  make  the  areas  generally, 
rather  than  in  exceptional  cases,  more  convenient  than 
they  are  now  ? — I  had  not  thought  of  that.  I  do  not 
know.    I  should  like  to  consider  it. 

51.844.  Ton  say  that  the  difficulty  is  one  of 
patronage.  Would  you  mind  enlarging  upon  that. 
The  patronage  in  the  case  of  the  district  probate 
registry  is  in  whose  hands? — The  President  of  the 
Probate  Division. 

51.845.  The  patronage  of  a  High  Court  registry  is 
in  whose  hands? — In  the  case  of  a  district  registrar 
of  the  High  Court,  that  is  to  say,  of  Liverpool  and 
Manchester,  Preston,  Durham,  and  Ipswich,  where  the 
district  registries  are  separate  entirely  from  the  County 
Courts,  the  patronage  is  in  the  hands  of  the  Lord 
Chancellor;  but  in  the  case  of  a  district  registry 
attached  to  a  County  Court,  the  patronage  is  practi- 
cally in  the  hands  of  the  County  Court  judge,  because 
directly  the  County  Court  judge  appoints  the  registrar 
to  the  County  Court  he  becomes  automatically  district 
registrar. 

51.846.  When  one  says  that  the  difficulty  is  one  of 
patronage,  I  suppose  it  always  means  that  someone  has 
the  right  of  patronage  and  is  in  fact  objecting  to 
have  that  right  taken  from  him  ?— Yes,  I  think  the 
difficulty  has  arisen  because  the  Pi-esident  of  the  Pro- 
bate Division  and  the  Lord  Chancellor  have  not  been 
able  to  come  to  terms  about  the  appointment ;  the 
President  is  pushing  one  man  and  the  Lord  Chancellor 
thinks  it  ought  to  be  given  to  the  County  Court 
registrar.    That  is  the  difficulty. 


51.847.  I  do  not  quite  understand.  You  say  that 
the  Lord  Chancellor  thinks  "it"  should  be  given 
to  the  County  Court  registrar ;  what  do  you  mean 
exactly? — The  probate  registry  when  a  vacancy 
occurs. 

51.848.  That  the  minor  officials  of  the  probate 
registry  should  be  appointed  by  the  County  _  Court 
registrar  ? — I  am  thinking  about  the  probate  registrar. 

51.849.  I  am  asking  why  there  was  objection  to  this 
fusion.  You  say  that  the  objection  was  that  the  Lord 
Chancellor  and  the  President  of  the  Probate  Division 
were  not  able  to  come  to  an  agreement,  and  then  you 
said  something  I  did  not  understand,  namely,  that  the 
Lord  Chancellor  desired  that  "it"  should  be  given  to 
the  County  Court  registrar  ?— The  Lord  Chancellor  is 
always  in  favour  of  the  fusion  of  the  probate  registry 
with  the  Coimty  Court  registry  where  there  is  a  district 
registry  of  the  High  Court  as  well;  but,  of  course, 
although  he  may  be  in  favour  of  doing  that,  the  Presi- 
dent of  the  Probate  Division  is  not  obliged  to  give  way ; 
he  has  the  patronage  of  the  appointment,  and  unless 
they  can  come  to  an  agreement  it  cannot  be  done. 

51.850.  {Mr.  Coivard.)  There  is  great  variety  in  the 
character  and  extent  of  the  work  done  by  the  County 
Courts  ? — Yery  great  variety. 

51.851.  Some  of  it  is  very  hard,  and  the  other  of  it 
is  not  ?— Well,  yes  ;  certainly,  relatively,  some  things 
are  easier  than  others,  but  I  do  not  know  that  they  are 
extremely  difficult. 

51.852.  I  should  rather  put  it  the  other  way,  that 
there  are  some  who  have  comparatively  little  to  do  ? — ■ 
Some  registrars  ? 

51.853.  No,  judges— the  work  done  by  the  County 
Courts  as  a  whole?— Yes,  there  is  no  doubt  about  that. 
Some  judges  work  much  harder  than  others. 

51.854.  They  have  to  ?— Yes. 

51.855.  The  present  County  Courts  were  established 
many,  many  years  ago,  and  they  have  not  been  re- 
arranged ? — They  have  not  been  completely  rearranged, 
but  a  number  of  the  circuits  have  been  absorbed  from 
time  to  time. 

51.856.  Has  it  occurred  to  you  whether  it  would  be 
possible  further  to  rearrange  them  so  as  to  make  a  con- 
siderable reduction  in  the  number  of  judges  required, 
and  in  the  work  to  be  done  generally  ? — I  think  it  is 
quite  possible  that  there  might  be  some  modification, 
but  I  am  not  sure  that  you  could  reduce  the  number  of 
judges. 

51.857.  I  do  not  know  whether  you  know  that  some 
of  these  judges,  for  instance,  take  about  a  fortnight  or 
three  weeks  out  of  a  month's  holiday? — I  should  have 
hardly  thought  that.  They  certainly  have  a  very  good 
time  on  the  whole,  but  I  do  not  think  they  take  as 
much  holiday  as  that.  I  do  think  that  the  County 
Courts  might  be  rearranged,  and  it  is  quite  possible  that 
if  they  were  rearranged  the  judges  would  be  able  to  sit 
oftener  where  they  are  wanted.  That  is  the  trouble  at 
the  present  time ;  I  do  not  think  the  judges  sit  often 
enough  in  some  places  ;  but  that  is  really  more  a  ques- 
tion for  the  Lord  Chancellor  than  for  the  Treasury. 
The  Treasury  are  interested,  of  course,  but  it  is  pecu- 
liarly a  question  about  which  the  Lord  Chancellor 
would  be  jealous. 

51.858.  The  only  thing  I  am  interested  in  at  the 
moment  as  a  member  of  the  Commission  is  whether 
something  could  be  done  to  economise  the  work  of  the 
County  Court  circuits  ?— Quite  so.  I  think  that  would 
be  the  direction  in  which  it  would  be  done — to  make 
the  judges  sit  oftener. 

51 .859.  Have  you  considered  it  ?  I  do  not  like  to 
take  individual  circuits,  about  which,  perhaps,  I  know 
something,  but  I  do  know  that  a  good  many  of  the 
judges  consider  that  when  they  have  got  a  County  Court 
judgeship  in  particular  circuits  they  have  got  a  "very 
soft  thing,"  as  they  call  it  ? — Yes. 

51.860.  If  the  County  Court  circuits  were  rearranged, 
it  might  have  a  great  effect  upon  the  number  of  the 
registrars  appointed  ? — If  you  were  to  rearrange  the 
circuits  while  the  present  Act  was  in  existence,  you 
would  have  to  have  a  registrar  for  every  court. 

51.861.  But  you  would  have  to  have  a  regular  re- 
arrangement?— Yes.  A  statutory  rearrangement  were 
you  thinking  of  ? 
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^}  ««^-  7^^'  ^l^^^t  '"""^'^      ^  thing. 
+W  P      !'  iJf«^^^^^-sfer.)  The  members  of 

the  County  Court  Clerks  and  Officers  Association  make 
a  great  po.nt  about  their  all  being  put  on  the  establish- 
ment  with  a  view  to  superannuation.  Is  it  not  one  of 
the  great  difficulties  that  the  larger  proportion  of  these 
men  are  not  full-time  servants  of  the  Court  ?_I  should 
say  It  18  not  so  in  the  case  of  clerks  and  officers  be- 
cause I  believe  those  are  men  who  are  employed  in 
courts  having  more  than  6,000  plaints.  I  think  this  is 
a  diiterent  association  to  the  one  which  has  really  a 
more  ambitious  title-the  County  Court  Officials  As- 
sociation  that  is  the  association  which  represents  courts 
enten^g  less  than  6  000  plamts.  This  particular  ass'  ! 
ciation  of  clerks  and  officers  is,I  think, confined  entirely 

than  6,000  plaints,  and  m  those  courts,  I  think,  sSfar  as 
official  time  is  concerned,  those  men  are  wholly  employed 
m  County  Courts,  district  registries,  and  in  Bankruptcy 
jurisdiction.  They  might  do  some  evening  work  I 
know  some  of  them  are  connected  with  some  local'  so- 
cieties—co-operative  stores  and  things  of  that  sort— in 
the  evenmg,  but  I  think  durmg  official  time  they  are 
wholly  employed  in  this  particular  work. 

51,864.  Could  you  give  us  any  idea  of  the  number  in 
proportion  to  the  whole  number  of  clerks  and  officials 
m  the  County  Court  Association  who  are  so  employed 
for  their  full  t.me?-I  do  not  know  what  the  mem/er, 
ship  of  this  association  is.  I  am  inclined  to  think  that 
It  IS  not  truly  representative,  because  so  many  of  the 
men  employe^  in  the  courts  entering  above  6,000  plaints 
are  remarkab  y  well  paid,  and  they  would  not  be  so 
well  paid  if  they  were  in  the  Civil  Service.  I  do  not 
tnmk  It  IS  truly  representative. 

ihJl^^^'  Pf^J''''  ^^^^  any  idea  of  the  proportion 
that  these  full-time  men  bear  to  the  whole  number  of 
clerks  and  officials  of  the  County  Courts  ?  Is  it  a  half 
or  one-third  .P-I  think  I  know  what  you  mean.  The 
clerks  employed  in  courts— not  the  members  of  the 
association  ? 

51,866  Tes.P— I  think  you  have  that  in  the  form  of 

^Qi*'^     rn7^'°   ^  *°         ^oy^l  Commission  in 

lyi^.  i here  IS  a  lump-sum  arrangement.  There  are 
bi)b  men  and  11  women,  as  compared  with  761  clerks 
employed  m  courts  under  6,000  plaints. 

51.867.  So  that  the  numbers  employed  for  their 
whole  time,  and  the  numbers  not  employed  for  their 
whole  time  are  approximately  the  same.?— A  little  less 
than  halt  of  the  whole. 

51.868.  But  this  statement  which  has  been  pre- 
sented to  us  purports  to  be  on  behalf  of  clerks  in 
County  Courts  of  all  sizes?— I  do  not  know  what  it 
means  quite.  The  Clerks  and  Officers  Association  is 
an  association  of  County  Court  clerks  and  bailiifs  in 
courts  above  6,000  plaints. 

51.869.  Apart  from  the  difficulty  of  control,  disci- 
pline, and  so  on,  it  would  be  an  easier  matter  to  esta- 
blish the  clerks  whose  whole  time  was  given  to  court 
work  than  it  would  be  to  provide  anything  like  esta- 
blishment or  pension  for  those  whose  services  are  only 
partly  employed  .P— Speaking  generally,  yes. 

51.870.  So  that  this  appeal,  although  it  appears  to 
be  m  general  terms  here,  practically  applies  and  can 
only  apply  to  less  than  half  of  the  officials  of  the  system 
of  County  Courts  which  we  are  considering  p— Yes 
That  is,  of  course,  supposing  that  all  these  men  are 
seekmg  to  be  placed  in  the  Civil  Service— which  I 
doubt. 

51.871.  (Miss  Haldane.)  With  regard  to  the  women 
you  were  talking  of  just  now,  how  are  those  employed  P 
—1  am  afraid  I  cannot  t«ll  you  much  about  them 
because  they  are  only  employed  at  Birmingham,  and  it 
IS  quite  a  new  idea,  I  believe.  I  have  not  been  to 
Birmingham  to  visit  the  court  for  some  considerable 
time,  and  recently  since  I  was  last  there,  they  have 
introduced  girls  or  women  into  one  of  their  depart- 
ments I  rather  think  it  is  the  Accounts  Department 
but  I  have  never  seen  them  at  work,  and  I  am  afraid 
I  cannot  explain  what  they  do. 

51,872.  Do  you  mean  by  "recently"  that  it  is  in 
connection  with  the  war  P— No,  it  is  not  so  recent  as 
that — I  meant  some  years  ago. 


51.873.  But  you  do  not  know  whether  they  are 
typists,  or  assistant  clerks,  or  what  they  are  P— No  but 
1  am  inclined  to  think  that  they  are  not  typists,  'with 
the  exception  of  one,  perhaps,  who  I  know  does  the 
bankruptcy  reporting;  she  is  a  shorthand  writer 
With  regard  to  the  others,  I  rather  think  they  are 
engaged  m  the  accounts  work. 

51.874.  On  your  own  staff  you  have  assistant  clerks 
Are  they  established  P-In  the  County  Courts  Depart- 
ment oi  the  Treasury,  yes,  they  are  established  men. 

51.875.  Have  you  any  women  in  your  department  P 
—  iJiere  is  no  opportunity  of  employing  women  there, 
because  our  typewriting  is  done  in  the  Treasury  proper 
where  they  do  employ  women  in  the  copying  depart- 

rr.  ^A^^'w  ^^"^  ^^""^  ^omen  typists  in  your  depart- 
ment.-'— We  have  no  typing  done  at  all  in  the  depart- 
Treasury  ^'^^^  copying  branch  of  the 

51  877.  Then  you  have  not  considered  the  matter  P 
J  understand  the  matter  has  been  considered  with 
regard  to  some  of  the  legal  offices  of  introducing  women 
at  the  present  time,  owing  to  the  necessity  for  getting 
tor  war  service  all  the  men  possible,  but  you  have  never 
Had  the  question  come  up  in  your  department  P-I  am 
atraid  not.  I  have  never  considered  it,  certainly  It 
has  not  come  before  me.  ' 

51.878.  Do  you  think  it  is  a  question  which  will 
come  up  P— I  doubt  whether  it  wiU,  because  our  staff 
consists  mamly  of  examiners  who  go  travelling  all  over 
the  country  and  have  to  have  peculiarly  skilled 
qualifications. 

51.879.  I  was  talking  of  assistant  clerks  at  the 
moment  P— We  have  only  a  few  assistant  clerks. 

51.880.  How  many  have  you  P— Four  assistant  clerks 
1  am  atraid  there  is  not  much  room  for  any  arrange- 
ment for  employing  ladies  there. 

51.881.  And  the  housing  accommodation  for  your 
work  IS  not  very  satisfactory,  you  say  P— We  should  be 
very  much  better  off  if  we  could  get  them  all  on  to  one 
tloor.  VVe  are  spread  about  rather.  Of  course  the 
Treasury  has  outgrown  itself.  ' 

51.882.  (Sir  John  Kempe.)  Can  you  tell  us  whether 
^oL^'^^w^  ^°llo^ed  the  report  of  that  Committee  of 
1. 00.  Was  any  recommendation  of  theirs  carried  out  P 
—I  do  not  think  so.  The  Treasury  never  heard  offici- 
ally about  that  report  for  two  years,  and  then  the  Lord 
Chancellor  sent  on  the  report  of  the  Committee  and 
seemed  to  assume  that  the  Committee's  report  was 
favourable  to  the  establishment  of  these  men.  I  do 
not  know  whether  the  Commissioners  have  read  that 
report,  but  I  do  not  think  it  is  in  favour  of  estaWish- 
ment. 

51.883.  That  Committee  said  .-  "  The  object  of  the 
"  Legislature  was  to  create  local  "courts,  'the  actual 
"  working  of  which  should  be  as  far  as  possible  inde- 
"  pendent  of  central  control,  and,  therefore,  distinct 
"  from  the  usual  organisation  of  the  Civil  Service  " 
and  they  went  on,  as  you  say,  to  object  to  the  organisa- 
tion on  Civil  Service  lines.  But  I  rather  understand 
that  you  approved  of  the  establishment  of  the  staff 
above  the  6,000  plaint  limit  P-I  do  not  think  I  have 
said  that.    I  did  not  intend  to. 

51.884.  On  page  11  of  your  statement  you  say, 
"  Subject  to  the  considerations  I  have  already  suggested 

as  to  establishing  registrar's  clerks,  the  only  offices 
m  which  this  course  could  be  conveniently  tjiten 
"  would  be  those  of  the  12  County  Courts  in  which 
"  the  registrars  are  excluded  from  private  practice"— 
those  would  be  the  courts  above  6,000  plaints  .P— But 
the  adjectival  phrase  there  is  of  more  importance  than 
the  substantive  one. 

51,885.  Then  you  w(mld  not  support  that  on  the 
wholeP— Those  are  not  the  courts  above  6,000  p'aints. 
Those  are  the  courts  in  which  there  are  pensionable 
registrars,  and  I  was  trying  to  explain  that  whatever 
difficulties  there  may  be  with  regard  to  otlier  courts— 
and  I  think  there  are  many— they  would  not  be  so 
great  in  the  case  of  those  ]  2  courts.  That  seems  to 
me  to  be  the  only  line,  if  it  were  decided  to  establish 
any,  that  could  be  drawn. 
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51.886.  The  reason  o£  the  existing  system  of  organ- 
isation, that  is  to  say,  the  making  of  solicitors  regis- 
trars and  allowing  them  to  use  their  own  clerks,  is  to 
meet  the  difficulty  of  the  varying  work  in  different 
places  ? — Tes. 

51.887.  That  is  the  main  point  of  it.  Exactly  the 
same  thing  exists  in  the  case  of  post  offices.  In  the 
case  of  a  post  office  a  local  grocer,  say,  is  made  post 
master,  and  is  allowed  to  employ  a  staff  of  his  own  and 
pay  them,  or  else  he  can  have — I  think  I  am  right  in 
saying — a  clerk  from  the  regular  post  office  organisa- 
tion to  help  in  his  office  .P — Yes. 

51.888.  Would  not  that  arrangement  be  possible  in 
the  case  of  County  Courts  ? — I  do  not  think  the  cir- 
cumstances are  quite  on  the  same  lines,  although  I  do 
not  pretend  to  say  that  I  can  explain  the  difference. 
What  I  do  think  is,  that  you  would  largely  increase  the 
expense  of  administration,  and  that  your  inspectorate 
would  be  a  very  expensive  one — far  more  expensive  than 
the  class  of  examiners  we  have  at  present.  I  think  the 
men  would  be  in  a  different  position  if  they  were  Civil 
servants,  and  I  think  the  inspectorate  would  have  to  be 
something  different.  We  should  have  to  have  a  higher 
class  of  man  altogether. 

51.889.  Why  should  it  be  different  from  the  case  of 
a  post  office.  That  is  controlled  from  a  central  office. 
Tour  own  office  would  be  in  control  of  the  staff ;  some- 
body would  be  at  the  head  of  it  ? — I  do  not  know  how 
far  I  could  do  that  if  these  men  were  Civil  servants.  I 
think  we  should  have  to  have  a  larger  staff  and  a  more 
elaborate  arrangement,  and  I  think  it  would  be  more 
costly. 

51.890.  In  what  way  would  it  be  different  from  a 
post  office,  because  the  local  grocer  is  subject  to  the 
post  office  quite  as  much  ?  You  might  make  the  County 
Court  registrar  subject  to  some  central  authority  in  the 
same  way ;  I  do  not  see  why  it  should  be  more  expen- 
sive ? — ^At  present  there  is  no  central  authority  to  whom 
any  of  these  clerks  can  appeal ;  they  must  appeal  to 
the  registrar.  If  you  have  an  army  of  men,  each  of 
whom  would  have  the  right  of  appealing  to  some  cen- 
tral authority,  it  seems  rather  obvious,  I  fancy,  that  that 
central  authority  would  have  to  be  something  different 
from  what  we  have  at  present. 

51.891.  As  to  the  question  of  audit,  one  of  the  diffi- 
culties suggested  was  that  if  you  have  established  clerks 
you  would  find  a  difficulty  in  the  audit  ? — Yes. 

51.892.  You  said  any  deficiency  in  the  audited 
balance  is  always  made  good  by  the  registrar  ? — Yes. 

51.893.  In  what  way  is  that  deficiency  ascertained 
now  ? — In  this  way :  in  the  first  place  the  examiner 
takes  care  to  see  that  the  cash  book  agrees  with  the 
registrar's  cash  balance  in  hand,  or  at  the  banks,  or  in 
my  hands,  and  then  at  the  end  of  the  year  to  see 
also  that  the  whole  of  the  balances  in  the  ledger  agree 
with  the  cash  book.  Supposing  there  should  be  a  differ- 
ence, we  give  the  registrar  one  year  in  which  to  dis- 
cover that  difference,  and  at  the  end  of  that  year,  if  the 
difference  has  not  been  discovered,  he  has  to  make  it 
good,  supposing  it  is  on  the  wrong  side ;  and  if  it  is  on 
the  other  side,  he  has  to  carry  the  surplus  to  a  suspense 
account  in  the  ledger,  and  there  it  remains  for  six  years, 
and  if  the  mistakes^ — the  identical  mistakes — which 
have  caused  that  surplus  have  not  been  discovered  the 
Treasury  take  it  over  as  forfeited  suitors'  money.  That 
is  the  position  at  present. 

51.894.  Then  you  take  no  steps  to  ascertain  the 
correctness  of  the  accounts  beyond  examining  the 
balances  on  either  side.  You  do  not  audit  the  detailed 
items  at  all  ? — It  is  an  examination.  I  have  handed  in 
a  statement  showing  what  the  examiners'  duties  are. 
It  is  a  very  elaborate  statement,  and  you  will  find  that 
the  examiners  are  veiy  much  worked ;  there  is  a  tre- 
mendous amount  for  them  to  do.  They  have  no  oppor- 
tunity and  no  time  for  examining  the  millions  of  post- 
ings. I  shoxild  think  there  are  eight  or  nine  millions  of 
postings  from  cash  books  to  ledgers.  They  could  not 
possibly  do  that  work  ;  in  fact  you  would  have  to  have 
an  examiner  on  the  spot.  The  way  in  which  they  ascer- 
tain the  figures  which  they  report  to  the  Treasury  is 
this.  They  take  care  to  cast  the  cash-book,  and  to  cast 
the  pass-book,  and  to  compare  one  thing  with  the  other 
in  order  to  ascertain  the  correctness — I  am  talking  about 


the  suitors'  cash  only,  but  there  is  a  great  deal  besides 
suitors'  cash.  Then  at  the  end  of  the  year  the  whole  of 
the  balances  are  taken  out  from  the  ledger  on  to  the 
balance-sheet,  and  those  balances  are  carefully  examined 
with  the  ledger,  every  item  in  the  ledger  is  cast  up,  and 
the  balances  are  ascertained  by  the  examiner.  They 
have  already  been  ascertained  by  the  clerk  in  the  office, 
but  the  examiner  does  it  by  way  of  check.  Then  he 
carries  those  balances  into  the  balance-sheet,  sees  that  they 
are  correctly  stated  there,  and  that  is  really  the  extent 
of  his  audit  of  the  suitors'  money. 

51.895.  I  xmderstand  your  duty,  in  fact,  is  confined 
simply  to  the  j)assing  of  balance-sheets,  so  to  speak ; 
you  do  not  go  into  the  details  of  the  expenditure  at 
all  ? — ^Only  here  and  there  by  way  of  check  as  regards 
postings  to  the  ledgers.  Suitors'  money  is  not  expendi- 
ture ;  the  latter  is  fully  audited. 

51.896.  Supposing  a  registrar  did  not  appoint  his 
own  clerks  I  do  not  see  what  difference  it  would  make 
in  his  responsibility  ? — It  would  make  a  very  serious 
difference.  A  registrar's  clerk  carries  a  sum  of  10Z.,we 
will  say — because  sometimes  they  have  large  payments — 
from  the  cash-book  to  the  wrong  account  in  the  ledger, 
and  the  suitor  comes  in  and  another  clerk  turns  up  the 
ledger  and  finds  that  there  is  101.  to  the  credit  of  that 
particular  man  and  he  pays  the  money  out.  When  the 
right  man  comes  in  for  his  money  there  is  nothing  to 
his  credit,  and  he  says:  "I  understood  the  defendant 
"  had  paid  lOZ.  in."  There  is  a  loss  of  101.  there, 
which  the  registrar  has  to  make  good.  If  he  were  a 
Civil  servant  he  would  not  have  to  make  it  good. 

51.897.  But  he  would  be  responsible  for  the  mis- 
take. In  the  case  of  public  departments,  like  the 
Customs  or  the  Post  Office,  the  head  of  the  particular 
branch  is  responsible  for  the  accounts,  to  see  that  they 
are  correct,  in  exactly  the  same  way.  I  cannot  see  the 
difference  between  the  position  of  a  registrar  and  the 
l)ositlon  of  a  postmaster  ? — I  should  speak  with  the 
greatest  diffidence  after  hearing  what  you  have  said, 
but  I  have  never  yet  heard  of  a  Civil  servant  having  to 
put  his  hand  in  his  pocket  to  make  good  the  deficiencies 
or  mistakes  made  by  his  clerk. 

51.898.  But  he  is  responsible  and  can  be  dismissed 
if  it  is  anything  serious,  just  as  the  registrar  is  made 
pecuniarily  responsible.  The  Civil  servant  is,  strictly 
speaking,  pecuniarily  responsible,  although  I  agree 
with  you  that  it  is  not  very  often  enforced.  I  cannot 
see  that  it  makes  any  difference  whether  the  registrar 
appoints  his  own  clerks  or  not.  You  say  the  clerks  are 
responsible  now.  Who  makes  them  responsible  ?  The 
registrar  does,  I  suppose  V — I  say  that  the  registrars 
are  responsible  for  everything  that  their  clerks  do  or 
omit  to  do. 

51.899.  But  a  registrar  has  to  be  responsible  for  his 
clerks  because  he  has  to  see  that  they  do  their  work 
and  do  not  make  mistakes  ? — He  is  not  only  resj^on- 
sible  but  pecuniarily  liable,  that  is  to  say,  he  indemnifies 
the  State  for  any  loss — a  different  position,  I  submit, 
from  that  of  any  Civil  servant. 

51.900.  You  could  have  what  is  called  a  test  audit, 
not  a  complete  audit,  such  as  they  have  in  the  revenue 
departments  ? — We  could  have  a  test  audit,  but  that 
would  not  discover  the  particular  defalcation  or  mis- 
take. The  point  is  how  you  are  to  fix  any  individual 
clerk  with  liability  for  his  own  mistake. 

51.901.  If  there  is  a  defalcation,  at  the  present 
moment  the  registrar  is  responsible.  If  he  did  not 
appoint  his  own  clerks  nobody  would  be  responsible. 
Is  that  what  it  comes  to  ? — -Nobody  would  be  respon- 
sible, and  if  you  wanted  to  fix  anybody  with  responsi- 
bihty  or  to  find  out  who  was  a  careless  clerk  you  must 
audit  right  Up  to  the  hilt,  and  do  everything. 

51.902.  Then  the  Post  Office  and  the  Revenue  De- 
partment system  would  seem  to  be  very  weak  because 
that  comes  to  exactly  the  same  thing  as  the  County 
Court  system  would  be  if  the  registrar  did  not  appoint 
his  own  clerks? — -I  am  sorry  my  knowledge  is  so 
limited.    I  do  not  know  what  they  do. 

51.903.  (Mr.  Philip  Snowden.)  With  regard  to  Civil 
servants  making  good  deficiencies  caused  through  theii- 
mistakes,  is  it  not  a  fact  that  the  established  postal 
servants  have  to  make  good  all  their  deficiencies  in 
their  accounts  and  receipts — ^If  you  know  that  that  is 
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so  I  certainly  will  accept  it  from  you.  I  do  not  know 
anything  about  it. 

51.904.  (Chairman.)  As  regards  the  liability  of 
postal  servants  to  make  good  any  deficiencies  in  the 
cash  or  values  under  their  charge,  is  it  not  necessary 
to  qualify  that  statement  hy  saying  that  that  obliga- 
tion is  only  within  certain  limits  and  subject  to  certain 
conditions  .P— I  am  quite  willing  to  accept  that  from 
you.    I  am  afraid  I  do  not  know  anything  about  it. 

51.905.  (Mr.  Graham  Wallas.)  With  regard  to  the 
Report  of  the  Committee  of  1900,  and  the  difficulty  of 
estimating  what  it  came  to,  is  it  not  the  case  that  the 
Chairman  of  the  Committee,  Sir  David  Brynmor  Jones, 
in  his  memorandum  on  page  28,  said  :  "  I  ought  to  add 
"  that  in  my  opinion  it  would  be  expedient  to  place  all 

the  clerks  and  officers  permanently  employed  as 
"  whole-timers  in  County  Courts  upon  a  pensionable 
"  basis."  Do  you  remember  that  passage  ? — Is  not 
that  in  the  nature  of  a  rider  to  the  Report  ? 


51.906.  It  is  in  the  nature  of  an  addendum  to  the 
Report,  giving  his  opinion  p— I  have  read  that. 

51.907.  So  probably  it  was  not  the  opinion  of  his 
colleagues.  On  the  other  hand,  although  the  whole 
thing  is  not  very  clear,  the  body  of  the  Report  itself 
said  on  page  23,  "  If  we  had  to  make  a  distinction  in 
"  iavourot  the  clerks,  &c„  in  one  court  as  against  the 
'  other,  we  should  feel  bound  to  draw  the  line  in  favour 

ot  the  Grloucester  Court,  on  the  ground  suggested  by 
"  Mr.  Chalmers,  that  where  you  have  an  establishment 
"  ol  men  all  exclusively  engaged  in  public  employment 
"  prima  facie,  they  should  be  placed  on  a  Civil  Service 
"  basis."  So,  apparently,  the  majority  of  the  committee 
considered  that  that  argument  was  hypothetically 
valid  ;  the  chairman  said  that  it  was  actually  valid  in  the 
particular  case  ?— The  Commissioners  have  the  Report 
beiore  them.  I  suppose  they  will  put  their  own  con- 
struction on  it.  I  am  afraid  I  cannot  give  any  opinion 
about  it.  J  r 


Mr.  A.  Hemmons,  Mr^F.  W.  Cross,  Mr^  E.  H.  Wade,  Mr.  W.  Bub«ess,  representing  the  Association 
of  County  Court  Clerks  and  Officers,  called  and  examined. 


51.908.  {Chairman  to  Mr.  Hemynons.)  You  are  em- 
ployed in  the  office  of  the  County  Court  of  Bristol  ?  

Tes,  in  the  Registrar's  Department. 

51.909.  What  is  your  position  in  the  office? — I  am 
the  third  clerk  with  41  years'  service. 

51.910.  May  I  ask  what  your  age  is I  am  58  next 
June — 57  now. 

51.911.  You  appear  as  representing  the  County 
Court  Clerks  and  Officers  Association  ? — Yes. 

51.912.  What  is  the  present  relation  of  that  asso- 
ciation to  the  County  Court  Officials  Association  ?  

They  are  practically  amalgamated  now. 

51.913.  Are  we  to  take  your  evidence  as  repre- 
senting both  associations  ? — There  may  be  some  points 
of  difference.  We  have  an  official  here  in  the  "  under 
6,000  plaint  com-ts,"  and  he  would  be  better  able  to 
answer  than  I  could ;  but  practically  the  work  is  the 
same  in  both  classes  of  courts. 

51.914.  What  is  the  County  Court  Clerks  and  Offi- 
cers Association ;  of  whom  does  it  consist  P— Bailiffs 
and  plerks  originally  in  the  over  6,000  plaint  courts  ; 
now  it  includes  all. 

51.915.  What  is  the  number  of  your  members  ? — 
Probably  between  600  and  700,  I  should  think,  without 
the  amalgamation.  Now  that  will  be  added  to.  I  can 
hardly  tell  you  what  it  will  be  now,  because  members 
are  joining  week  by  week  from  the  other  association, 
but  before  that  we  had  between  600  and  700  members. 

51.916.  {Mr.  Graham  Wallas.)  Paying  members  P — 
Yes,  paying  members. 

51.917.  {Chairman.)  Will  there  in  future  be  only 
the  one  association  P — Only  the  one  association. 

51.918.  And  that  will  be  called  the  County  Court 
Clerks  and  Officers  Association  ? — That  is  so. 

51.919.  Practically  the  other  association  will  be 
merged  in  yours  P— Yes,  the  other  will  cease  to  exist. 

51.920.  Before  the  amalgamation  of  the  two,  you 
had  a  membership  of  600  and  700  P — Yes. 

51.921.  Can  you  tell  me  what  the  membership  of 
the  County  Courts  Officials  Association  was  .P — {Mr. 
Wade.)  Our  secretary  is  at  the  war,  unfortunately,  and 
we  could  not  get  the  details,  but  I  believe  it  was  be- 
tween 500  and  600,  as  near  as  I  remember. 

51.922.  {To  Mr.  Hemmons.)  What  is  the  total  num- 
ber of  officers  in  the  classes  you  represent  p — We  are 
only  able  to  guess  that.  We  should  say  that  the  total 
would  be  about  2,500,  but  that  is  only  an  estimate. 
We  have  no  means  of  gauging  the  total  number  of 
clerks  and  officers  in  the  whole  of  the  County  Courts 
in  England. 

51.923.  That  would  be  including  all  persons  em- 
ployed in  the  High  Bailiff's  Department  as  well  as  in 
the  Registrar's  Department  P — Yes. 

51.924.  Would  the  number  not  be  larger  than  that; 
there  are  a  little  over  500  courts  in  allp — About 
490  courts. 

51.925.  We  have  been  told  that  there  are  493  courts, 
and  68  branch  courts,  making  altogether  561  P — That 


would  be  an  average  of  five  officers  to  a  court  if  the 
number  was  2,500,  which  is  our  estimate. 

51,926.  Do  you  also  represent  the  subordinate  staff 
of  ushers,  messengers,  and  so  forth  P— No,  we  have  not 

included  ushers  and  messengers  in  our  association  

only  bailiffs  and  clerks. 

5i;927.  For  what  class  of  officers  do  you  speciallv 
speak  ?— The  clerks.  ^       r  j 

51,928.  For  the  clerks  in  courts  of  all  sizes  or  par- 
ticularly in  the  larger  courts  ?— Particularly  in  the 
larger  courts. 

_  51,929.  Will  you  tell  us  briefly  first  what  are  the 
points  you  wish  to  put  before  the  Commission  on 
behalf  of  those  clerks  ?— First  there  is  no  system  of 
rises  possible  under  the  present  system  and  no  super- 
annuation. The  present  system  is  payment  by  a  lump 
sum.  That  does  not  allow  of  any  rise  to  a  clerk 
because  the  whole  of  the  amount  allowed  by  the 
Treasury  is  allocated  at  once,  and  the  registraj-  or 
high  bailiff  has  to  see  that  that  amount  is  paid  out  to 
his  clerks,  and  he  has  to  show  the  receipts  for  that 
amount  to  the  Treasury,  so  that  there  can  be  no  rise  to 
any  clerk  until  that  lump  sum  is  increased.  A  clerk 
may  be  there  five  or  six  years  without  that  lump  sum 
being  increased,  because  the  number  of  plaints  may 
remain  constant  and  there  would  be  no  increased  sum 
granted  to  the  court  until  the  work  of  the  court  justified 
an  increase  of  "  clerk  hire." 

51.930.  Is  the  registrar  required  to  expend  the 
whole  of  the  sum  allowed  for  the  clerks  p — I  believe  he 
has  to  hand  back  any  amount  he  does  not  expend— so 
we  understand. 

51.931.  Subject  to  handing  back  any  amount  he 
does  not  expend,  he  is  not  obliged  to  spend  the  whole 
of  it?— He  has  to  show  the  receipts  of  the  clerks  for 
the  whole  amount  of  "clerk  hire."  The  receipts  are 
sent  to  the  Treasury. 

51.932.  Supposing  one  of  the  senior  clerks — one  of 
the  higher  paid  clerks — were  to  retire  and  a  new  one 
was  appointed  at  the  bottom  of  the  scale,  it  does  not 
necessarily  follow  that  the  registrar  need  distribute  the 
whole  of  the  saving  resulting  from  that  over  the  other 
clerks.  Could  he  not  keep  some  in  reserve  for  sub- 
sequent increase  of  pay  P— I  have  never  known  that 
done.  May  I  give  an  instance  of  what  happened  in 
our  court:  The  chief  clerk  died  about  15  years  ago, 
and  an  application  was  sent  to  the  Treasury  to  appofnt 
a  new  man  in  his  place.  The  Treasury  replied,  that  as 
the  number  of  plaints  had  fallen  off  they  could  not 
grant  it,  and  they  only  granted  40Z.  out  of  350Z.  to  a 
junior.  None  of  the  other  clerks  had  any  rise  at  all. 
I  cannot  say  they  were  looking  forward  to  his  death, 
but  that  was  the  only  means  they  had  of  having  a  rise" 
in  their  salary,  and  that  was  taken  away  from  them  in 
consequence  of  the  falling  off  of  the  work. 

51,933.  The  falling  off  of  the  work  resulted  in  a 
reduction  P — A  reduction  of  the  lump  sum  for  clerk 
hire. 
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51.934.  Did  not  the  falling  off  of  the  work  permit 
of  a  reduction  in  the  number  of  clerks  ?— It  would  have 
meant  discharging  some  of  the  clerks  otherwise. 

51.935.  Or  not  filling  a  vacancy  ?— Reducing  the 
salaries  of  some  of  the  present  clerks  and  giving  it  to 
others,  or  not  filling  the  vacancy.  If  we  had  not  filled 
the  vacancy,  it  would  have  been  only  a  saving  of  40Z.  to 
be  distributed  amongst  15  clerks,  as  they  only  allowed 
m.  instead  of  the  350L  previously  taken  by  the  chiet 

clerk.  •, 

51.936.  Had  there  been  a  suljstantial  reduction  m 
the  amount  of  business  ?— Yes,  I  dare  say  there  was  a 
reduction  of  3,000  or  4,000  plaints  in  a  total  of  25,000. 
We  ran  from  25,000  down  to  21,000  perhaps.* 

51.937.  That  is  to  say,  a  reduction  of  about  one- 
eighth? — Yes,  about  that. 

51.938.  Would  not  a  reduction  of  one-eighth  in  the 
work  permit  of  some  reduction  in  the  numbers  of  the 
staff  of  15  or  16  clerks  ?— It  would,  but  not  as  much  as 
appears  on  the  surface,  because  10,000  plaints  can  be 
worked  by  far  less  than  double  the  number  of  staff 
that  5,000  plaints  can  be.  As  the  work  increases  you 
do  not  require  to  increase  your  clerks  in  proportion. 
One  clerk  might  have  been  dispensed  with,  but  ours  is 
a  very  fluctuating  court  and  the  number  of  plaints 
might  have  gone  up  again  the  following  year. 

51.939.  Is  not  the  variation  in  the  lump  sum  which 
is  allowed  intended  rather  to  provide  for  variation  in 
the  number  of  clerks  required  for  dealing  with  different 
quantities  of  work  ;  whereas  the  point,  as  you  represent 
it,  is  that  the  reduction  of  the  lump  sum  resulting  from 
reduction  of  work  was  applied,  not  in  reducing  the 
number  of  clerks,  but  in  reducing  the  remuneration  of 
the  fixed  number  already  employed  ?— Yes  ;  the  effect 
was  intentionally  to  reduce  the  total  remuneration 
because  a  smaller  staff  would  be  required,  but  the 
result  was  that  one  clerk  was  done  away  with  practically 
and  the  other  clerks  had  no  increase  at  all.  The_  only 
opportimity  we  get  of  an  increase  is  when  a  man  dies  or 
when  the  number  of  plaints  goes  up. 

51.940.  If  there  had  been  a  reduction  of  two  clerks 
there  might  have  been  an  opportunity  of  some  increase 
in  the  remuneration  of  those  that  remained  ? — Yes.  If 
two  clerks  had  died  we  might  have  saved  the  salary 
of  one. 

51.941.  And  some  increase  of  remuneration  would 
have  accrued  to  the  others  ?— Since  that  time  we  have 
had  part  of  that  amount  which  was  taken  away  returned 
to  us,  the  number  of  plaints  having  gone  up. 

51.942.  The  lump  sum  has  now  been  increased  ? — 
Yes,  we  gradually  got  the  amount  back. 

51.943.  Has  the  number  of  the  staff  increased  or  re- 
mained constant  ?— That  remains  fairly  constant ;  but 
in  one  year  we  may  be  up  to  17,000  plaints,  the  next 
year  go  down  to  16,000,  and  another  year  up  to  19,000  ; 
we  are  up  and  down  all  the  time.  The  Bristol  Court  is 
in  an  industrial  district  and  I  think  it  is  due  to  that. 

51.944.  Your  point  is  that  there  is  no  increasing 
scale  of  pay  for  the  clerks  and  that  the  clerks  are  on 
fixed  pay  and  have  no  opportunity  of  increasing  that 
pay  if  the  total  sum  allowed  for  clerk  hire  remains  con- 
stant or  is  reduced  .P— There  is  absolutely  no  increase 
in  pay  possible. 

51.945.  Except  so  far  as  that  increase  is  caused  by 
vacancies  at  the  top  and  the  others  moving  upwards  ? — 
Yes,  or  an  increase  of  the  work,  and  then  the  registrar 
would  apply  for  an  increased  lump  sum. 

51.946.  In  the  Bristol  Court  has  the  registrar  pri- 
vate business  of  his  own?— We  have  two  registrars 
with  one  salary.  One  has  private  work,  the  other  has 
not. 

51.947.  Two  registrars  with  one  salary  ? — Yes. 
The  salary  of  the  registrar  in  over  6,000  plaints  courts 
is  700L  a  year,  and  he  is  also  paid  by  fees.  The  fees  in 
our  court  run  to  between  1,900Z.  and  2,200Z.,  say, 
roughly,  2,000Z. ;  this  amount  and  the  700L  constitute  the 
remuneration  of  the  two  registrars,  less  what  they  hand 
us  over  for  our  share  of  the  fees. 

*  My  figures  were  given  from  memory.  The  actual 
figures,  I  fiud,  are  21,431  to  17,850,  which  would  be  a  reduc- 
tion of  one-sixth. — A.  H. 


51,948.  What  proportion  of  those  fees  is  landed 
over  to  the  clerks  ?— Up  till  last  year  we  had  ^15L 
handed  over  as    our  proportion.     I  have  the  exact 

figures  here.  „  ,i       i    •  ^j; 

51  949  Have  you  got  a  statement  of  the  salaries  ot 
the  clerks  at  Bristol  ?— Yes,  a  statement  as  to  salaries, 
ac^es,  length  of  service,  and  their  share  of  fees. 

°  51  950  Will  you  hand  that  in  ?— Yes.  (Handing 
in  the  statement.)  In  1912  the  total  remuneration  ot 
the  registrars,  including  the  700Z.  salary  was  2,^54t. 
after  they  had  paid  the  clerks  225L  In  1913  the  total 
remuneration  to  the  registrars  was  2,125Z.,  after  they 
had  paid  the  clerks  225L  ;  but  in  1914  the  total  re- 
muneration to  the  registrars  was  only  1,797<.,  alter  tney 
had  paid  the  clerks  425L  The  share  to  the  clerks  was 
increased  by  200L,  because  the  lump  sum  for  clerk  hire 
had  been  reduced  by  the  Treasury  by  200Z.,  and  the 
registrars  had  to  make  it  up  out  of  their  fees  ;  the  clerks 
were  not  to  suffer,  we  understand.  j,         t  o 

51951.  In  fact  it  was  made  up  out  of  the  tees." 
—Yes,  it  was  made  up  out  of  the  fees  and  the  clerks 
have  not  suffered  in  that  case. 

51  952.  From  what  class  of  business  are  those  tees 
derived  ?— Pees  from  Workmen's  Compensation,  Bank- 
i-uptcy,  High  Court  Registry,  Equity  cases.  Admiralty 
cases,  and  fees  under  Schedule  "  B."  Those  are  the 
chief  sources  of  the  fees. 

51.953.  You  say  one  of  the  registrars  has  private 
business  of  his  own  ? — Yes.  •     .  i,  + 

51.954.  How  many  clerks  does  he  employ  m  that 
business  ?— He  has  one  boy,  and  his  son,  who  is  also  a 
solicitor. 

51.955.  Then  it  is  a  small  business  ?— I  es. 
51  956.  He  does  not  employ  any  considerable  body 

of  clerks  in  it?— Now  he  has  one  girl  typist  m  addition. 
He  has  no  considerable  body  of  clerks. 

51,957.  Have  you  any  knowledge  of  the  salaries  paid 
by  solicitors  in  Bristol  who  employ  a  large  staff  ?— No, 
I  have  not.  As  a  rule,  solicitors'  clerks  are  not  very  we 
paid  in  Bristol.    I  do  not  know  whether  they  are  well 
paid  in  other  places.  .       i,  .  i-i, 

51  958.  Can  you  make  any  comparison  between  tne 
remuneration  by  salary  and  fees  which  the  clerks  m  the 
County  Courts  receive  and  the  remuneration  which 
solicitors'  clerks  receive  ?— In  the  office  of  a  good  solicitor 
who  has  a  large  practice,  I  should  say  there  was  a  very 
much  better  chance  for  a  clerk  than  there  would  be  m 
the  Bristol  County  Court. 

51  959.  What  would  be  the  largest  salary  paid  to  a 
managing  clerk  by  a  solicitor  in  Bristol  ?— In  London 
400L,  500Z.,  or  600Z.  managing  clerks  would  be  entitled  to 
51  960.  But  I  am  speaking  of  Bristol?— In  Bristol 
it  would  be  300Z.  or  400L  I  do  not  suppose  many  men 
in  Bristol  would  get  over  300Z.,  but  I  submit  that  our 
salaries  should  not  be  compared  with  those  of  solicitors 
clerks.  Our  work  is  very  much  more  responsible  than 
the  work  of  solicitors'  clerks.  We  are  doing  a  public 
service  ;  we  are  attending  to  the  public,  and  we  have  no 
market  value  outside  the  County  Court.  A  solicitor  s 
clerk  can  take  his  labour  from  one  office  to  another.  We 
cannot  take  our  labour  from  one  office  to  another. 

51.961.  Do  you  consider  that  your  work  is  more 
difficixlt  or  requires  higher  mental  qualities  than  that  of 
a  solicitor's  managing  clerk  ?— I  think  it  requires  a  more 
varied  experience  than  a  solicitor's  managing  clerk. 

51.962.  Would  you  say  that  ?— I  have  hardly  enough 
acquaintance  with  the  work  of  a  solicitor's  managing 
clerk  to  be  able  to  say,  but  I  know  they  very  often  come 
to  me  for  advice  in  County  Court  work,  as  also  do 
solicitors ;  but  that  is,  of  course,  only  one  department 
of  the  law. 

51.963.  On  questions  of  procedure? — Yes,  on  ques- 
tions of  procedure.  . 

51.964.  Would  not  the  difference  be  this,  that  your 
work  is  concerned  with  the  procedure  and  forms  of  the 
Court,  and  that  their  work  is  concerned  largely  with  the 
substance  of  the  cases  with  which  they  deal?— That  is 
so,  I  should  think. 

51  965.  And  would  not  the  substance  ot  cases  be 
matter  that  would  involve  a  good  deal  wider  knowledge 
and  experience,  extending  over  substantial  law  as  well 
as  formal  law,  as  compared  with  yours  ?— I  think  it  is 
necessary,  in  order  that  the  work  of  a  County  Court  clerk 


»  Zrr'-  '""i-'tlj-.  Umt  he  ,ho„Id  hay,  quite 
clerk     T  i,       t  "  * 'solicitor's  niiinatviiic; 

the  re<ristn,-       fv.       ^  .  assisted  by 

rqp..,-J-  ^  .  .  registrar  acting  with  the  clerk 
deciding  as  to  adequacy  of  amount  and,  whL  workman 

olerUrWie*  ^/„%'r  " 
Office  «;  ao  ,t),  investing  amounts  in  Post 

s?.m:%o'dZndant'  ^T'  ^-K^-^^-'^J  and  orhet 
transfer  ^^1'^'''*^"*^ i  ^'eference  to  medical  referees; 
court  to  -  r  investments  from  one 

court  to  another-the  amount  of  investments  at  end 
of  year  ,n  this  court  (Bristol)  were  17,487^  represent 
mg  345  accounts  ;  isssue  of  Bankrup  cy  pi'ocess-'^^ 

come:  nil:  S,u"t°  Tf'°''-°-  °*  '"^^^^^ 

-es  for  trial,  maMiT;^?^  rLtt'S"  'X' 
leaders,  notices  of  payments  into  court  snecial  rle 

S'IrueT  and  .amiiSSfn 

iTst  of 'same    ent  "'"'■'■<=.'"<'=  *»  certified  bailiff,  .nd 

a  i^  S^t  \T;„t  if'-'^^^  c>4>^'-~ 

return    of        t  y®"^"" '    taking  quarterly 

5Pa;^JtigS.s^Ses--^ 

TcJer' lisTT"'"'""  -<i-i-strations  and  al 

Tr^aS   abstracts  of  bills  of  exchange   and  deeds  of 

from  frTsteeV'th'^r  ^^^^  takingl^dl 

irom  trustees     That  is  very  varied  work. 

you  W-  y""^*^  P^'-^^  °f   the   work  that 

urmsr  r^o  For  instance,  m  the  case  of  affidavits 
for  leave  to  issue  out  of  the  jurisdiction  vL  w  to 
decide  yourself  whether  that  plaint  can  be  issiied  n 
Lu^lr  ^"'^  ''^-^  -  juri^diXn  Jo 

which  vou  ZT^^  '^"Ik  of  the  work 

ceedings  afterwards  •'  ^^''•'"'^  ^'^^  subsequent  pro- 
o  1,969.  Par  the  greater  part  of  your  work  wnnM 

^s^.X~t£:ott.TStzfi:ft: 


paid  upon  the  judgment,  and  entering  those  in  the  cash 
e'^^ryTntr';'^'"---^"'  and  somethSig  depends  u^on 

» e':;tf;if  Si^vus'Ton^rntrtLt: 

51  972.  He  is  hable  for  the  shilling,  I  suppose  P— 
No ;  he  IS  liable  for  an  action  to  be  LugSf  ^against 
him  for  issumg  execution  where  one  ought  not  to  ?!e 
""51  97? T'^^  <5«P-d«  "Pon  the  entry^f  tC  work 
u  You  mean  an  execution  may  issue  if  the 
um  has  not  been  properly  put  into  the  accouI?_ira 
sum  is  not  posted. 

-athe-^^ot."^-*  *^^*/««o^^«ng  work  is,  I  should 
gathe.,  of  a  simple  character A  good  deal  of  it  is 

grea't^a"":  requires^o  be  done  with 

of  ft^  of  ^      requires  to  be  done  with  care,  but  is  any 
01  It  ot  a  complicated  character  .P— Of  what  I  have 
^  "^^^l  i«  complicated. 

cated  P  wS''''''''l°^  accounting  work  compli- 
cated .P— What  you  have  mentioned  is  mostly  of  a 
simple  character.  Workmen's  compensation  work 
would  not  be  simple.  pcuadiion  work 

51,977.  Is  there  any  complicated  accounting  there  P— 
JNot  accounting  work. 

now^^'i?'  ^„"\,^Peaking  of  the  accounting  work 
^Z'.d  .        accounting  work  of  at  all  a  com- 

plicated character  .P-Yes,  there  is  a  lot  of  complica- 
tion m  the  keeping  of  accounts.  ^ 
T    ^^'^^,^;^^^^at  is  the  nature  of  the  complication  P_ 
I  am  not  the  accountant  myself.    We  have  one  whose 

l^  is")^'  "'^^YT^  "P  ^ith  accounts. 

^1,980.  That  does  not  necessarily  imply  complica- 
tion of  accounts;  it  may  be  simply  the^ volume  of 
accountmg.P  There  would  be  a  complication Tthe 
balancmg.    They  find  it  difficult  very  often  to  balance 

accounts         ^  ""^       ^^"^  ^^^'^'^^^ 

51.981.  Difficulties  in  balancing  would  arise  from 
eiTors  in  Postmg  but  that  is  hardly  complication  P- 

made.  ^^''^"g 

51.982.  It  may  be  difficult  to  balance,  but  it  does 
not  mply  complication  m  the  account  .P-Complioation 
would  arise  from  various  accounts  being  lumped  to- 

baWed  ^^"'^   *°  ^^^d 

fn  r^V^^'/.T.^f''"'  ^^^^"^       ^^""g  balances  together 
to  make  a  total  balance,  you  may  find  a  discrepancy 

51,984.  But  the  fact  that  there  is  a  discrepancy 
may  he  due  to  an  error  in  a  simple  operation 
and  not  to  the  fact  that  the  operation^  are^compU- 
cated.P-No,  it  means  that  it  requires  a  good  accountant 
to^put  them  together  and  discover  any  discrepancy 

51  985  What  proportion  of  the  work  of  the  office 
consists  of  accounting  work?-We  do  not  keep  our 
accounts  separate  in  that  way.    There  are  two  cashiers. 

61.986.  Are  certain  clerks  told  off  to  do  the  book- 
keeping ?-Yes  There  is  a  receiving  cashier  and  a 
paying-out  cashier,  and  they  have  about  three  assist- 

%  S^^^^u?''-^'n''^  assistants. 

61.987.  That  is  five  clerks  out  of  15  P— Five  clerks 
receiving  and  paying  out  practically  entirely 

51,988  Do  they  do  the  whole  of  the  book-keepin.- 
m  connection  with  their  work?— Yes,  the  whole  of  the 
posting  and  book-keeping.    There  are,  perhaps,  about 
!ci  OQ  ^^^""^  largely  small  entries. 

51.989.  With  regard  to  the  remaining  10  clerks,  of 
what  does  their  work  mainly  consist  P— About  three 
clerks  would  be  issuing  process,  execution,  and  iudcr. 
ment  summonses  ;  three  or  four  more  would  be  takin<r 
down  summonses,  issuing  them,  and  entering  them  ;  and 
another  clerk  would  be  making  up  the  minute  books 
tor  the  court,  and  making  out  the  orders  for  pay- 
ment in.  ^  • 

51.990.  That  accounts  for  seven  or  eight  out  of  the 
remaining  lO.P—Anothor  clerk  would  be  drawing  up 
orders  m  ecpi.ty  cases,  workmen's  compensation  cases 
bankruptcy  cases  and  Admiralty  cases,  and  making 
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quarterly  returns.  There  are  a  large  number  of  returns 
to  be  made  every  quarter.  I  have  to  make  about  five 
returns  myself  which  take  me  about  a  week  out  of  every 
quarter. 

51.991.  Taking  yourself  personally,  of  what  does 
your  work  mainly  consist  ?— Of  the  workmen's  compen- 
sation process  up  to  the  time  it  goes  before  the  judge. 
I  take  down  all  the  agreements,  and  do  most  of  the 
workmen's  compensation  work  in  the  list  I  read  out, 
including  deciding  as  to  the  adequacy  of  the  amount 
and  receiving  the  money  into  court.  Drawing  awards 
after  hearing  does  not  come  into  my  work.  I  issue 
all  the  default  summonses.  We  issue  about  8,000  or 
9,000  in  a  normal  year  in  Bristol.  My  figures  are  all 
pre-war  figures. 

51.992.  You  mean  that  you  fill  up  the  form  and 
hand  the  summons  over  to  the  Bailiffs'  Department  to 
execute  ? — No,  I  take  down  the  instructions  and  swear 
the  affidavits,  decide  as  to  the  causes  of  action,  and 
whether  there  is  any  cause  of  action. 

51.993.  You  take  down  from  a  personal  applicant 
the  cause  of  action? — Yes.  A  person  comes  in  and 
says  "  I  want  to  issue  a  summons ;  the  defendant  lives 
out  of  the  district,"  and  I  have  to  give  him  an  affidavit 
form  to  fill  up,  and  when  filled  up,  I  have  to  decide 
whether  that  affidavit  will  bring  it  within  our  jurisdic- 
tion.   The  causes  of  action  are  very  complicated. 

51.994.  Are  there  any  other  questions  you  have  to 
examine  into,  apart  from  the  question  of  whether  it  is 
within  the  jurisdiction  ? — There  is  the  question  whether 
he  can  issue  it  as  a  default  summons  at  all.  No  action 
for  damages  or  tort  can  be  so  issued.  You  cannot  issue 
a  default  summons  against  an  administrator  or  an  exe- 
cutor of  an  estate,  and  you  have  to  be  careful  to  see 
that  you  issue  a  summons  in  the  proper  way. 

51.995.  Having  decided  those  points  you  fill  up  the 
summons  and  hand  it  over?^ — I  only  enter  the  sum- 
mons ;  another  clerk  makes  it  out. 

51.996.  You  enter  the  summonses  in  what  ? — In  the 
plaint-book.  I  give  them  to  another  clerk  to  make  out, 
and  he  makes  them  out,  and  I  examine  them  to  see  that 
they  are  carefully  made  out.  A  junior  clerk  makes 
them  out,  and  that  is  simple  work.  Also  the  Tithe 
summonses  I  have  to  deal  with,  and  any  orders  for  dis- 
covery or  interrogatories  or  substituted  service. 

51.997.  A  committee  sat  in  1900  on  certain  ques- 
tions connected  with  the  County  Courts,  of  which  com- 
mittee Sir  David  Brynmor  Jones  was  chairman? — A 
gentleman  in  our  office,  Mr.  Price,  represented  the  as- 
sociation on  the  committee. 

51.998.  Have  you  ever  seen  the  report  of  that  com- 
mittee ? — We  have  never  seen  the  report.  We  have  had 
a  letter  from  Mr.  Liddell  telling  us  what  the  report  of 
the  committee  of  1900  was. 

51.999.  I  will  read  to  you  a  passage  from  that 
report  which  describes  the  work  of  the  County  Court 
clerk,  and  ask  you  if  you  think  that  a  fair  description 
or  not :  "  We  cannot  wholly  agree  with  Mr.  GrimsdaU's 
"  characterisation  of  the  work  of  the  clerks,  etc.,  as 
"  being  highly  skilled  labour  in  the  sense  of  being  work 
"  that  requires  any  very  great  special  training,  expert 
"  knowledge,  or  ability  above  the  average.  Speakirig 
"  broadly,  the  work  is  of  a  very  specialised  routine 
"  character.  Unhke  the  work  of  those  clerks  in  solici- 
"  citors'  offices  who  are  not  merely  keeping  books,  but 
"  doing  the  necessarily  varied  work  of  such  an  estab- 
"  lishment,  it  resembles  rather  the  work  of  a  bank 
"  clerk.  No  knowledge  of  law  is  requisite  for  most  of 
"  the  work  that  is  performed  by  the  ordinary  county 
"  court  clerk,  though  of  course  it  is  greatly  to  the  ad- 
"  vantage  of  the  suitor  in  person  that  there  should  be 
"  at  any  rate  one  man  in  the  office  to  whom  he  can  ap- 
"  peal  for  aid  in  drawing  his  particulars  of  demand,  and 
- "  occasionally  in  regard  to  other  matters.    What,  over 

"  and  above  the  qualities  of  a  good  clerk,  the  ordinary 
"  County  Court  officer  requires  is  good  temper,  the 
"  capacity  of  doing  dull  and  monotonous  work  with 
"  patience,  and  the  faculty  of  being  courteous  in  deal- 
"  ing  with  illiterate  and  sometimes  rough  and  irritable 
"  persons."  That  is  qualified  afterwards  by  saying 
that  where  the  registrar  does  very  little  of  the  work 
personally,  then  the  senior  clerk  has  to  do  the  work  that 
properly  belongs  to  the  registrar.    What  do  you  say  as 


regards  that  description  of  the  work  ?— I  should  say  it 
is  not  a  fair  description.  In  Bristol  two  gentlemen  ot 
middle  age  were  appointed  some  time  back ;  t^eJ 
not  start  at  the  bottom  as  juniors  and  work  up.  -Lbey 
were  both  such  failures  that  the  registrar  said,  "I  will 
never  do  it  again."  They  never  were  able  to  grasp  the 
work.  ,  , 

52.000.  Where  did  they  come  from.-'— Both  were 
accountants.  One  was  made  a  cashier,  and  it  was 
thought  advisable  that  he  should  be  Ijrought  in  mstead 
of  any  other  clerks  being  promoted  in  the  office,  and  the 
registrar  acknowledged  him  to  be  a  failure. 

52.001.  Then  you  think  that  that  report  under- 
states'the  qualifications  required  ?— Quite  understates 
the  case.  I  think  if  you  ask  any  solicitor,  or  solicitor  s 
clerk  who  practises  in  the  County  Court,  he  will  tell 
you  that  the  work  is  very  complicated,  and  requires  a 
legal  mind  to  carry  it  out  efficiently  when  you  get  up 
into  the  higher  class  of  work. 

52.002.  You  mentioned  also  the  question  of  pension. 
Will  you  explain  your  views  on  that  point,  and  the 
o'round  on  which  you  think  the  County  Court  clerks 
ought  to  be  made  pensionable  ?— In  Bristol  we  have 
now  five  clerks  and  officers  who  are  over  the  age  ot  65. 
You  have  a  statement  of  the  ages  of  our  clerks. 

52.003.  I  see  in  the  statement  submitted  by  your 
association  to  us,  a  list  of  County  Court  clerks  and 
bailiffs  who  have  had  long  service,  and  m  that  list 
there  appear  in  the  registrar's  department  to  be  only 
ten  who  are  over  65  ?— That  list  you  have  in  our 
prmted  statement  is  as  regards  length  of  service,  not 
as  regards  age.  It  does  not  include  all  those  over 
65  years  of  age.  o    t+  • 

52.004.  I  was  puzzled  by  there  being  so  tew  .''—it  is 
a  statement  as  regards  length  of  service,  and  as  to 
those  who  have  served  over  40  years. 

52.005.  Have  you  a  statement  of  the  total  number 
of  clerks  now  serving  who  are  over  65  years  of  age  ? 
No,  not  compiled.  There  are  five  in  the  Bristol  court. 
The  chief  clerk  is  75,  and  he  is  now  lying  ill  m  bed 
The  last  clerk  who  died  was  84,  and  he  worked  up  till 
within  three  weeks  of  his  death. 

52.006.  Was  he  efficient  up  to  the  time  ot  his 
death  ?— No,  he  had  to  be  put  to  simple  copying  work. 

52.007.  You  suggest  that  difficulty  arises  from  the 
fact  that,  there  l)eing  no  pension  system,  clerks  go  on 
when  they  are  past  their  work  ?— Yes,  the  registrars 
are  not  hard-hearted  enough  to  discharge  them  because 
they  become  inefficient,  so  they  are  allowed  to  go  on 
with  their  duties. 

52.008.  Is  it  practically  always  the  case  that  clerks 
are  allowed  to  go  on  even  when  they  are  past  their 
duties  ?— There  are  some  cases,  I  expect,  in  which 
they  are  discharged  through  old  age.  I  could  not  give 
you  instances.  Mr.  Cross  will  be  able,  I  think,  to  give 
you  the  number  over  the  age  of  65.  I  think  most 
registrars  and  high  bailiffs  would  not  care  to  discharge 
their  clerks  when  they  become  old.  The  public  service 
suffers  and  promotion  is  slow  in  consequence. 

52.009.  How  is  that  difficulty  met  in  the  case  of 
clerks  in  the  employment  of  private  solicitors  ?— I  do 
not  know  what  becomes  of  them.  There  is  no  scheme 
of  superannuation  in  their  case,  of  course ;  but  there 
are  clerks,  I  believe,  who  are  kept  on  until  a  great  age 
through  the  kindness  of  solicitors  and  are  paid  their 

52.010.  Does  not  the  same  difficulty  arise  there  ?— 
Yes,  the  same  difficulty  arises,  but  that  is  a  private 
service. 

52.011.  Your  first  point  is  the  difficulty  as  regards 
the  retirement  of  clerks  who  are  of  an  advanced  age  ? — 
Yes,  and  the  slowness  of  promotion. 

52.012.  Your  second  point  is  the  slowness  of 
promotion  ?— Yes,  and  the  third  point  is  that  extra 
work  falls  upon  the  other  clerks  who  do  the  work  of 
the  clerk  who  becomes  old  and  inefficient.  The  public 
will  come  to  a  man  and  say :  "  It  is  no  good  going  to 
"  him ;  I  cannot  get  any  clear  information  out  of  htm  ; 
"  he  has  got  past  it "  ;  and  another  man  will  have  more 
work  thrown  upon  him  in  consequence. 

52.013.  That  is  all  part  of  the  inconvenience  arising 
from  men  remaining  on  after  they  are  past  their  work  ? 
— That  is  so. 
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52.014.  What  are  the  reasons  you  put  forward  for 
saying  that  that  difficulty  ought  to  be  remedied  by 

The  ^Vh  f  l""'''  P«r^°"^^'«  --0'i^'  arguments  are 
these:  That  there  is  hardly  a  l,ank,  or  an  insurance 
company,  or  a  railway  company,  or  any  public  corpora- 
tion now  that  does  not  make  some  provision  for  its 
aged  officials— I  know  of  none. 

52.015.  Is  it  not  the  case  that  in  most  of  the 
employments  you  mention  there  are  contributory  pen- 
othirstioT'''        '  ^^""^  ''''''  «o"tril^utory,in 

52.016.  Taking  the  case  of  railways,  are  not  the 
superannuation  schemes,  as  a  rule,  contributory  ?-I 
believe  the  railway  superannuation  schemes  are  contri- 
Dutory. 

52.017.  In  a  great  many  of  the  large  private  con- 
cerns where  they  have  pension  schemes  working,  is  it 
not  the  case  that  they  are  contributory  ?— A  o-reat 
many  are  not ;  a  good  many  are.  ° 

52,018  Which  have  you  in  mind  which  are  not  con- 
tributory .^'_I  have  a  son  with  the  Imperial  Tobacco 
Company,  and  I  know  they  have  a  pension  scheme,  and 
there^is  no  contribution  for  pensions  in  their  case. 

ih-  i^'^-lt'  ^-  ^"""^  °t^^ei-s  .P-I  do  not 

think  either  insurance  companies  or  banks  have  any 
contributory  schemes.    I  could  not  say  for  certain. 

52,020.  Have  you  ever  considered  the  question  of  a 
contributory  scheme  for  the  County  Court  staif  ?— We 
say  that  the  salaries  which  are  fixed  by  the  Go 
vernment  are  considered  in  the  Civil  Service  to  allow 
tor  the  pensions.  The  contriljutions  to  pensions  are 
supposed  to  be  deducted  from  salaries;  they  fix  the 
salary,  and  at  the  same  time  they  fix  the  contribution 
it  is  not  for  us  to  say  what  our  salaries  should  be. 

52,021  But  your  salaries  have  been  fixed  on  a 
system  which  is  not  pensionable  ?-0r  on  an  absence  of 
a  system. 

52,022.  They  have,  therefore,  been  fixed  presumably 
in  consideration  of  the  fact  that  you  have  not  any  pen- 
sions .P-But  we  have  no  fixed  scale  of  salaries  No 

52.023  You  can  say  what  salary  he  is  gettino'  9— 
ihat  IS  all.  ■  o        o  ■ 

52.024  And  that  salary  has  been  fixed  on  the 
understanding  that  he  does  not  get  a  pension  .P—Tes 
We,  of  course,  know  that  there  is  no  pension  when  we 
,]oin  the  service. 

52,025.  Your  argument,  as  I  understand  it,  is,  that 
because  m  the  Civil  Service  there  are  pensions  on  a 
non-contributory  basis,  theref.^re  in  your  service  there 
sHouId  be  pensions  on  a  non-contributory  basis  P— That 
IS  so.  My  argument  is  that  if  the  Government  were  to 
take  us  over  now  as  Civil  servants,  they  would  start  by 
faxing  a  scale  of  salaries,  and  that  scale  of  salaries  would 
presuppose  pensions.  We  understand  that  in  the  Civil 
bervice  the  salary  is  paid  presupposing  a  deduction 
irom  that  salary  for  pension. 

52  026.  In  the  case  of  pensionable  officers,  yes  P— 
Yes  the  salaries  are  fixed  with  a  view  to  pensions, 
mat  IS  how,  we  say,  our  salaries  should  be  fixed. 

^""V^"'  as  a  rule,  when  an 

unestabhshed  officer  is  appointed  to  an  established  post 
he  IS  appointed  at  a  lower  salary  than  he  was  receivincr' 
as  an  unestablished  officer,  in  consideration  of  the  fact 
that  he  then  becomes  pensionable  .P— I  was  not  aware  of 
tnat.    I  dare  say  it  is  so. 

52.028.  In  any  case  of  salaries  that  have  been  fixed 
on  a  non-pensionable  system,  it  would  not  be  unreason- 
ble  to  say  that  some  modification  would  be  required  if 
the  system  were  changed  into  a  pensionable  one  P— 
There  would  be  no  o])jection,  I  think,  if  salaries  were 
put  upon  a  proper  scale,  and  then  a  deduction  made  for 
pensions.  You  have  a  list  of  the  salaries  paid  to  the 
clerks  in  the  Bristol  County  Court.  There  is  a  iunior 
clerk  in  the  high  bailiff's  office,  who  has  done  nine  years' 
service,  and  who  is  26  years  of  age,  and  is  getting  14s 

"  """t:  ^""-^^^^  ^^""^  there  could  be  any 

possible  deduction  from  that  for  pension  P 

52.029.  Is  he  a  whole-time  officer? — Yes 
52  030  (Mr  Philip  Snowden.)  Is  that  in  Bristol? 

— In  Bristol — 148.  a  week. 


52,031.  (Chairman.)  What  is  his  work  P— He  is  a 
junior  clerk  in  the  high  bailiffs  office.  My  brother  is 
the  chief  clerk  in  that  office.    That  junior  clerk  gets 

'^uV'  '^^^'^'^^  fees  from  the 
high  baihff,but  that  only  makes  it  about  17,9.  a  week 
atter  nine  years'  service.  He  has  applied  to  the  Trea- 
l''7.J°''  """^  increase,  and  been  refused.  The  hio-h 
bailiff  was  the  son  of  the  judge  at  Bristol,  and  the  judge 
himself  wrote  up  to  the  Treasury  on  his  behalf  and 
was  refused  an  increase. 

K  -rJ'^'^^'i-  ^  suppose,  that  the  high 

bailift  applied  for  an  increase  to  his  allowance  P— An 
increase  really  of  the  lump  sum  for  clerk  hire  in  his 
office,  and  he  was  told  that  the  lamp  sum  was  sufficient, 
ihat  IS  to  say,  that  the  lump  sum  principle  again  pre- 
cluded any  increase  to  that  clerk,  and  if  he  is  there 
another  five  or  ten  years  it  may  be  the  same  thing. 

52,033  (Mr.  Coward.)  Because  he  is  doing  the  work 
man    ''"^  ^~^^*°^*^"ately,  he  is  growing  up  into  a 

52.034.  _  (Chairman.)  Is  he  doing  the  same  work  as 
he  was  doing  as  a  boy  .P— Yes,  it  is  work  that  has  to  be 
done,  and  he  is  prepared  to  do  it,  and  his  knowledge 
now  IS  sufficient  for  him  to  take  the  second  clerk's 
place. 

52.035.  Would  you  say  that  although  the  work 
remains  the  same,  and  is  work  which  can  be  done  by  a 
boy,  nevertheless  he  ought  to  have  an  increasing  salary  P 
—  Yes  his  knowledge  of  the  work  has  gradually  in- 
creased, and  he  is  fit  to  take  the  next  post. 

52  036.  But  he  is  not  doing  the  work  of  the  next 
post,  because  the  next  post  is  not  vacant?— That  is  so 
If  he  were  a  clerk  in  the  Civil  Service,  his  salary  would 
have  gone  on  rising,  although  he  was  doing  a  junior 
clerk  s  work. 

52  037.  To  go  back  to  the  question  of  pensions,  I 
should  like  to  ask  again  the  question  I  put  before. 
What  reason  is  there  why  a  contributory  system  should 
not  be  instituted  ?  You  replied  that  you  would  prefer 
a  system  which  was  non-contributory,  and  which  ^ave 
the  pensions  without  a  contribution.  That  I  can 
understand,  but  supposing  that  was  not  available  is 
there  any  reason  why  a  contributory  system  shoidd 
not  be  instituted  .P- We  should  be  pleased  to  have  a 
contributory  system  put  before  us. 

52.038.  Was  not  there  a  deputation  to  the  Secretary 
of  the  Treasury,  Mr.  Hobhouse,  some  years  ago  when 
that  question  was  discussed?— I  have  been  before  Mr 
Hobhouse  on  one  occasion,  and  his  suggestion  was  f 
thmk  a  contributory  scheme,  to  which  the  Government 
would  add  something.  It  was  really  practically  a 
scheme  among  ourselves,  which  the  Government  would 
subsidise. 

52.039.  Was  any  action  taken  on  that  suggestion  P— 
No,  nothing  at  all. 

52.040.  Why  not  .P— It  was  his  own  suggestion  and 
It  tell  through,  and  nothing  more  was  done  with  it  or 
heard  of  it. 

52.041.  As  the  result  of  an  interview  with  the 
becretary  to  the  Treasury,  you  had  a  suggestion  that  a 
contributory  scheme  should  be  formulated  and  some 
hope  held  out,  at  any  rate,  that  the  Government  would 
assist  a  scheme  of  that  kind.  Did  not  you  pursue  the 
matter  at  all  ?— One  reason  why  it  fell  through  was  that 
he  asked  us  to  obtain  the  figures  from  different  courts 
m  the  country  of  the  ages  and  wages,  and  we  were 
unable  to  do  so,  and  we  cannot  do  so  now. 

52.042.  If  the  clerks  in  all  the  courts  knew  that  you 
were  working  towards  a  pension  scheme,  would  not  they 
be  prepared  to  furnish  the  particulars  necessary  for 
formulating  it  .P-I  do  not  think  they  would,  because 
some  ot  them  have  asked  their  registrars  if  they  may 
disclose  the  list  of  wages  in  their  courts,  and  they  have 
been  refused. 

52.043.  That  would  seem  to  suggest  that  your  asso- 
ciation does  not  fully  command  the  confidence  of  all  the 
clerks  throughout  the  country.  If  it  did,  would  not 
they  be  prepared  to  furnish  you  with  the  particulars 
necessary  for  formulating  a  statement  ?— They  will  not 
go  against  their  registrars  and  high  bailiffs.  The 
registrars  and  high  bailiffs  will  stop  them  from  givins 
the  information. 
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52  044  Would  not  the  registrars  and  high  bailiffs 
welcome  a  pension  scheme  for  the  clerks  ?— I  think  the 
registrars  and  high  bailiffs  are  in  favour  of  our  becommg 
Civil  servants.  _ 

52  045.  But  supposing  there  was  a  question  ot  a 
contributory  pension  scheme,  would  ^ot  they  be  m 
favour  of  a  scheme  which  was  hkely  to  benefit  their 
staff  P— I  do  not  know  their  opinions  upon  that  point. 
I  have  never  sounded  them,  but  they  may  be  favourable 
to  it.  It  would  take  off  some  of  the  responsibility  ot 
keeping  on  an  old  man  in  their  employ. 

52  046.  But,  in  fact,  that  suggestion  for  a  con- 
tributory scheme  was  not  pursued,  because  you  were 
unable  to  obtain  the  necessary  particulars  about  the 
ac^es  and  pay  of  the  clerks  ?— I  think  that  was  the 
reason  it  fell  through  at  that  time. 

52  047  Have  you  any  expectation  that  it  could  be 
pursued  with  greater  success  at  the  present  time  ?— I 
cannot  say  that  our  association  is  favourably  disposed 
towards  a  contribution  scheme.  We  say  that  that  is  a 
matter  to  be  left  in  the  hands  of  the  Treasury  or  the 
Government;  that  they  should  decide  the  salaries,  and 
at  the  same  time  decide  the  pension. 

52  048.  I  understand  you  would  prefer  a  non- 
contributory  scheme  ;  but  supposing  a  non-contributory 
scheme  was  not  available,  would  you  consider  a  con- 
tributory scheme  better  than  nothing  ?— On  the  principle 
that  half  a  loaf  is  better  than  no  bread  ;  l)ut  that  does 
not  give  us  security  of  tenure,  does  it  ? 

52  049  Before  leaving  the  question  of  pensions,  in 
the  paper  which  you  have  furnished  to  the  Commission 
I  see  you  mention  that  the  officers  in  the  City  of  London 
Court  get  superannuation  ? — They  do. 

52  050.  Is  that  a  contributory  scheme  ?— I  under- 
stand'that  is  a  contributory  scheme,  but  it  is  a  con- 
tributory scheme  out  of  the  classification  system  that 
they  have  there.  The  third  class  clerks  start  at  20s.  a 
week,  and  know  they  are  going  to  rise  by  51.  a  year  to 
2002  The  second  class  clerks  start  at  200Z.  and  rise  by 
m  to  300L,  and  the  first  class  clerks  get  300Z.  and  rise 
by  \0l  up  to  400Z.,  and  one  principal  clerk  goes  up  to 
450L ;  so  there  are  salaries  in  the  City  of  London  Court 
out  of  which  pensions  can  be  contributed.  If  there  are 
salaries  in  County  Courts  to  stand  a  contribution,  they 
would  have  to  be  classified  in  the  same  way,  and  then  I 
can  see  no  objection  to  it. 

52  051.  Do  you  know  what  the  basis  of  the  scheme 
in  the  City  of  London  Court  is  ?— (Ifr.  Wade.)  It  is 
2i  per  cent,  of  the  salary.  -,   ,  ^          ^.  o 

52  052.  Is  a  contribution  made  by  the  Corporation 
—A  contribution  is  made  by  the  Corporation,  but  the 
officers  contribute  2^  per  cent,  of  their  salary. 

52  053.  But  does  the  Corporation  make  any  cor- 
responding contribution  ?— They  pay  the  pensions. 

52.054.  Are  the  pensions  provided  entirely  out  of 
the  proceeds  of  the  24  per  cent,  contribution  ?— I  should 
not  say  so.    I  do  not  know. 

52.055.  You  do  not  know  if  the  Corporation  has  to 
make  it  up  ?— I  do  not  know. 

52  056.  {To  Mr.  Hemmons.)  Coming  to  the  question 
of  security  of  tenure,  what  is  your  representation  _  on 
that  point  ?— There  is  the  case  of  a  new  master  getting 
a  new  man.  A  new  registrar  or  new  high  bailiff  may 
appoint  a  new  man  if  he  wishes  to,  and  may  discharge 
the  old  one,  and,  I  believe,  it  is  done. 

52.057.  What  is  the  usual  practice  in  such  a  case? 
Does  the  new  registrar  keep  on  the  old  staff  or  not  ?— 
As  a  rule,  I  should  say,  the  new  registrar  and  the  new 
high  bailiff  would  keep  on  the  old  staff,  but  he  may 
possibly  have  some  one  he  may  wish  to  put  in. 

52.058.  He  would  have  considerable  difficulty  if  he 
started  with  an  entirely  new  staff  ?— Tes,  he  would. 

52.059.  Have  you  ever  known  a  case  in  which  the 
old  staff  was  dismissed  on  a  change  of  registrar  ? — We 
have  a  case  in  the  High  Bailiff's  Department.  {Mr. 
Cross.)  There  was  &  recent  case  in  the  High  Bailiff's 
Department  in  Birkenhead  where  the  registrar,  on  the 
death  of  the  high  bailiff,  became  high  bailiff,  and  he 
dismissed  the  whole  of  the  staff  of  the  High  Bailiff's 
Office.  He  gave  them  all  14  days'  notice,  and  then  took 
back  those  men  he  wished. 


52,060.  Of  how  many  did  the  staff  consist  ?— Six  or 
seven,'  I  think.  The  chief  man  was  dismissed  alto- 
gether after  35  years'  service. 

52  061.  How  many  did  he  take  back  ?— Two,  1 
think,  joined  the  Army,  and  then,  I  think,  he  took  back 
three.  Of  course,  the  work  had  gone  down  at  that 
time  on  account  of  the  war. 

52.062.  So  the  number  actually  dismissed  and  who 
did  not  join  the  Army  was  one  or  two  ?— Yes  ;  but  they 
were  all  dismissed  for  the  time  being.  He  only  took 
them  back  if  he  so  pleased. 

52.063.  But,  as  a  matter  of  fact,  he  did  take  most 
of  them  back?— Quite  so,  but  not  the  one  with  35  years' 

service.  ,  «.  <j  m. 

52.064.  Was  he  the  senior   on   the   staff:' — Ine 

senior  bailiff. 

52.065.  And  he  was  fully  efficient? — Yes. 

52.066.  What  became  of  him  ?  Did  he  get  other 
^oi-k  ?— I  think  he  was  out  of  employment  for  two 
months,  and  then  he  got  some  employment  in  the  Post 
Office  as  a  letter  carrier,  or  something  of  that  kind,  but 
not  at  anything  like  the  wages  he  had  had. 

52  067.  Have  you  known  any  similar  case  in  a  re- 
gistrar's office  where  the  staff  were  dismissed  on  a 
change  of  registrar  ?— Not  the  whole  of  the  staff,  but 
there  have  been  cases  of  individuals. 

52  068.  Was  that  on  account  of  some  objection  to  the 
individual,  or  on  account  of  age  ?  Was  it  a  man  who  was 
past  his  work  who  was  dismissed  by  a  new  registrar  ?— 
Yes.  {Mr.  Hemmons.)  And  there  have  been  some  cases 
where  the  registrar  had  a  friend  he  wished  to  put  in. 
{Mr  Cross.)  There  was  one  case  where  the  registrar 
dismissed  the  chief  clerk  and  brought  in  the  judge's 
clerk  and  appointed  him  chief  clerk.  He  knew  nothing 
at  all  about  the  work?  and  of  course  precluded  the 
others  from  any  chance  of  an  increase  m  salary  or 
position.  . 

52,069.  Do  I  gather  that  those  cases  are  quite 
exceptional  ?— Yes,  they  are. 

52  070.  (To  Mr.  Hemmons.)  To  go  back  to  the  ques- 
tion of  pension,  the  staff  of  courts  with  more  than  6,000 
plaints  are  a  whole-time  staff  ? — Yes. 

52.071.  In  courts  with  less  than  6,000  plaints  they 
are  not  necessarily  whole-timers,  and  in  many  cases  not 
actually  whole-timers  ?— The  greater  proportion  are 
whole-timers. 

52.072.  Have  you  any  figures  as  to  the  proportion  .-^ 
—{Mr.  Wade.)  I  am  in  an  under  6,000  plaint  court  and 
there  are  170  courts  which  issue  less  than  500  sum- 
monses a  year.  There  is  no  question  that  the  whole  of 
those  would  be  part-timers.  Then  there  are  about  250 
courts  with  between  500  and  5,000  plaints,  and  the 
majority  of  the  staff  of  those  would  be  whole-timers,  but 
we  cannot  say  how  many;  probably  about  1,000  would 
be  whole-time  officials. 

52.073.  {To  Mr.  Hemmons.)  How  would  you  propose 
to  deal  with  the  case  of  those  who  are  not  whole-time 
officials?— You  might  increase  the  number  of  the 
whole-timers  by  amalgamating  some  of  the  smaller 
courts. 

52.074.  It  is  a  question  whether  that  would  be  pos- 
sible or  not.  Assuming  that  that  could  be  not  done  ?— I 
suppose  there  are  no  half-timers  in  the  Civil  Service.  I 
do  not  know  whether  there  are  any. 

52  075  I  do  not  think  there  are  any  that  are  pen- 
sionable ?— But  the  fact  of  half-timers  not  being  pen- 
sionable should  not  preclude  the  whole-timers  being 
pensioned  if  they  deserve  it. 

52  076.  Then  your  suggestion  is  that  at  any  rate  all 
those  'who  are  whole-timers  should  be  made  pension- 
able?—Yes.  ^  A 
52,077.  On  the  last  page  of  the  statement  handed 
in  there  is  the  third  paragraph  which  states  that  "  The 
"  County  Court  officials,  by  an  alteration  m  the  words 
"  of  the  last  County  Court  Act,  after  an  assurance  by 
"  the  Treasury  that  no  alteration  in  their  status  would 
"  be  made,  were  astounded  to  find  that  their  position 
"  as  Government  servants  was  interfered  with"?— 
Yes  that  was  when  they  started  the  lump-sum  payment 
for  clerk  hire.  I  was  appointed  before  1889,  and  by 
name.  All  officers  were  appointed  by  name  by  the 
Treasury  at  a  rising  salary  from  401.  to  801.    I  was.  . 
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52.078.  We  have  had  it  in  evidence  this  morning 
from  Mr.  Bridgem:in,  the  Snperintendent  of  Cimuty 
Courts,  that  that  point  was  raised  at  a  deputation  to 
Mr.  Austen  Chamberlain  when  Chancellor  of  the  Ex- 
chequei-  some  years  ago,  and  was  completely  withdrawn  ? 
- — Thot  the  sitatus  had  been  altered  ? 

52.079.  The  statement  was  withdrawn  that  there 
had  been  a  breach  of  faith  on  the  part  of  the  Treasury 
resulting  in  au  alteration  of  status.  Are  you  aware  of 
that? — {Mr.  Cross.)  I  do  not  think  I  have  ever  heard 
of  it. 

52.080.  Were  any  of  you  gentlemen  present  at  that 
deputation  to  Mr.  Austen  Chamberlain  ? — -No. 

52.081.  Tou  are  not  familiar  with  the  proceedings 
at  that  deputation  ? — {Mr.  Cross.)  No.  The  answer  is 
that  so  far  as  I  know  our  old  printed  statement,  if  you 
refer  to  that,  said  that  the  Treasury  stated  that  a  mis- 
take had  been  made  by  the  officials,  but  we  cannot  give 
any  evidence  with  regard  to  that  at  all. 

52.082.  You  have  no  evidence  with  regard  to  that.'' 
— ^No,  we  have  a  copy  of  the  letter  from  Mr.  Nicol,  the 
then  Superintendent  of  County  Courts, 

52.083.  A  letter  to  whom  ? — To  our  then  president. 

52.084.  On  this  point  ? — Yes.  It  said  :  "  In  answer 
"  to  your  letter  I  beg  to  inform  you  that  no  amend- 
"  ment  will  be  made  in  the  County  Courts  Consolida- 
'•  tion  Bill  altering  the  status  or  position  of  the  clerks 
'■  employed  by  the  registrars." 

52.085.  But  you  contend  that  au  alteration  was 
made  by  the  County  Courts  Bill  ? — Yes. 

52.086.  What  alteration  ? — The  lump  sum  was  in- 
troduced then.  Before  that  clerks  were  appointed  in- 
dividually by  name.   After  that  ^ct  of  1888  that  ceased. 

52.087.  What  words  in  the  Act  do  you  contend 
made  that  alteration  in  your  .position  ?■ — {Mr.  Wade.) 
Section  45  deals  with  the  question  of  the  salaries  and 
the  lump  sum  paid  as  allowance  for  clerk  hire. 

52.088.  That  Section  45  is  the  section  which  states 
the  scale  of  salary  for  registrars? — {Mr.  Cross.)  The 
original  receipt  given  by  the  clerks  bore  these  words  ; 
The  registrar  had  to  declare  on  his  honour  that  he  had 
not  employed  any  of  the  clerks  or  bailiffs  "  whose  sala- 
ries are  paid  by  Government."  Those  are  the  words 
of  the  receipt  that  we  gave  before  that  time,  but  those 
receipts  have  been  altered.  The  words  "paid  by 
Government "  are  no  longer  in  the  form  of  receipt. 

52,08y.  That  is  not  an  explanation  of  the  words  of 
the  Act  ? — -No,  but  I  think  it  is  based  on  an  alteration 
of  the  Act.  I  am  afraid  we  did  not  quite  anticipate 
this  question. 

52.090.  It  is  rather  a  serious  allegation  to  make,  un- 
less you  are  prepared  fully  to  support  it,  that  there  was 
a  breach  of  faith  on  the  part  of  the  Treasury.  You  are 
not  prepared  to  develop  that  in  detail  or  support  it  ? — 
If  you  will  allow  it  to  stand  over  for  a  few  moments 
I  will  see.  If  you  go  back  to  9  and  10  Victoria, 
chapter  35,  and  following  on  that  the  sections  of  the 
Act  of  19  and  20  Victoria,  it  says  it  shall  be  lawful  for 
the  Commissioners  of  Her  Majesty's  Treasury  to  order 
that  all  the  officers  of  the  said  courts  or  any  of  them 
shall  be  paid  by  salaries  instead  of  fees.  By  Section  14 
of  the  same  Act  the  maximum  salary  of  a  clerk  was  in- 
creased to  700Z.  a  year.  No  mention  was  made  in  this 
Act  of  assistant  clerks  or  bailiffs.  In  the  year  1856, 
19  and  20  Victoria  came  into  force.  I  am  reading  from 
an  old  printed  statement  of  our  County  Court  Associa- 
tion. 

52.091.  Is  it  not  the  case  that  at  that  time  the  term 
"  clerk  "  was  used  for  what  is  now  called  "  registrar  "  ? 
— In  the  original  Act,  but  there  were  assistant  clerks 
named. 

52.092.  At  that  time  a  registrar's  district  consisted 
of  several  courts,  did  it  not? — "Assisfcint  clerks" 
mean  the  registrar's  clerks. 

52.093.  Did  not  the  assistant  clerk  mean  the  assis- 
tant registrar  who  was  in  cliarge  of  one  of  the  addi- 
tional courts  which  were  in  the  district  of  the  regis- 
trar?— lam  afraid  I  cannot  go  so  far  as  that.  I  do 
not  know.  {Mr.  Hemmons.)  1  take  it  it  meant  his  staff 
in  his  office — his  assistant  clerk. 

52.094.  I  think  you  will  find  "  assistant  clerk " 
there  is  distinctly  used  as  meaning  "  assistant  i-egis- 
trar  "  ?—{Mr.  Cross.)  Section  82  of  the  Act  of  19  and 


20  Victoria  says  that  all  registrars  of  the  larger  courts 
were  to  bo  paid  salaries,  which  were  to  be  fixed  by  the 
Treasury,  not  exceeding  700Z.  This  secticm  also  pro- 
vided  that  in  the  courts  issuing  6,000  plaints,  the 
amount  of  the  salaries  of  the  clerks  previously  termed 
"  assistant  clerks,"  and  the  number  of  the  clerks  should 
be  sanctioned  and  approved  by  the  Lords  Commis- 
sioners of  Her  Majesty's  Treasury.  That  was  the 
position.  The  number  of  the  clerks  was  to  be  sanc- 
tioned and  approved  by  the  Lords  Commissioners  of 
the  Treasury.  That  is  the  position  we  (originally  held 
which  we  say  is  altered  by  the  Act  of  1888.  {Mr. 
Hemmons.)  Every  clerk  was  appointed  by  name.  {Mr. 
Burgess.)  I  may  say  I  was  in  the  habit  of  getting  my 
salary  before  1888  as  assistant  clerk,  but  I  had  to  give 
a  receipt  for  my  salary  to  the  registrar. 

52.095.  You  gave  a  receipt  for  your  salary  ? — I  gave 
the  receipt — "Received  of  the  registrar  of  the  court." 
Before  that  I  gave  it  as  "  Assistant  clerk,  which 
appeared  in  my  receipt. 

52.096.  You  gave  your  receipt  to  the  registrar  ? — 
With  those  words  :  "  Assistant  clerk." 

52.097.  You  were  appointed  by  the  registrar? — 
Yes,  and  sanctioned  by  the  Treasury  by  name.  {Mr. 
Hemmons.)  I  was  appointed  by  the  Treasury  by  name. 
{Mr.  Burgess.)  And  in  all  the  increases  of  salary  I 
received  before  1888  my  name  was  mentioned.  {Mr. 
Hemmons.)  I  sent  up  the  first  i-eceipt  in  full :  "  Alfred 
Augustus  Hemmons,"  and  it  was  sent  back,  saying: 
"  You  were  appointed  as  Alfred  Hemmons  only."  Now 
the  Treasury  do  not  appoint  clerks. 

52.098.  If  you  wish  to  develop  that  point,  you  had 
better  submit  a  wiitten  statement  saying  what  you 
mean  by  the  alteration  in  the  status  ? — Yes. 

52.099.  {Mr.  Boutwood.)  In  connection  with  a  con- 
tributory scheme,  do  not  you  see  a  difficulty  in  apply- 
ing a  contributory  scheme  to  a  staff  that  already  has 
a  good  many  years'  service.  For  instance,  you  have 
had  41  years'  service  :  How  would  you  deal  with  a  con- 
tributory scheme  in  your  own  case? — I  should  take  it, 
first  of  all,  that  I  should  be  put  upon  a  scale  of  salary 
equivalent  to  a  scale  of  salary  in  another  Government 
office  that  already  had  pensioned  officials. 

52.100.  Yes,  but  you  have  had  41  years'  service, 
and  you  cannot  live  for  ever,  and  any  contributions 
which  you  might  make  in  the  years  of  efficient  service 
which  are  probably  before  you,  would  not  amount  to  a 
very  big  pension.  It  is  not  as  if  you  were  starting  at 
20  ? — What  we  hold  is  that,  of  course,  we  ought  to 
have  been  Government  pensioned  officials  from  the 
first,  as  we  have  been  doing  work  in  the  public  service 
that  shoTild  have  been  pensioned  work,  and,  therefore, 
all  back  service  ought  to  count. 

52.101.  And  back  contributions  ought  to  count  at 
that  rate  ? — We  say  more  than  back  contributions  have 
been  taken  away  from  us  by  our  having  inadequate 
salaries. 

52.102.  {Mr.  Philip  Snowden.)  What  is  your  pre- 
sent salary  ? — 2401.  a  year,  and  551.  from  the  registrar 
as  share  of  fees. 

52.103.  And  you  are  not  on  a  scale,  I  take  it? — On 
no  scale.  I  do  not  know  whether  I  shall  ever  get  any 
more. 

52.104.  Is  there  any  such  thing  as  a  sort  of  un- 
official scale  as  applied  to  County  Court  clerks? — I 
have  never  heard  of  one.  In  no  two  courts  hardly  are 
there  the  same  conditions  even  where  they  are  of  equal 
size. 

52.105.  Are  you  liable  to  a  week  or  a  fortnight  or  a 
month's  notice  ? — I  should  say  it  would  have  to  be  a 
quarter's  notice,  as  I  am  paid  quarterly. 

52.106.  Although  you  say  you  were  appointed  by 
the  Treasury,  would  the  registrar  have  power  to  dis- 
miss you? — I  have  been  appointed  by  the  Treasury 
before  1889,  and  I  should  hold  that  he  would  have  no 
power  to  dismiss  me,  as  I  was  a  Treasury  appointment. 

52.107.  Have  you  known  men  disnussed  who  were 
appointed  under  similar  conditions  to  yourself? — I 
know  of  one  clerk  who  was  appointed  before,  and  there 
were  defalcations  in  his  accounts,  and  the  registrar 
wrote  up  to  the  Treasury  aboiit  it.  He  simply  sus- 
pended him  before  that,  but  did  not  dismiss  him 
himself. 
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52.108.  In  your  office  is  there  any  recognised  rule 
as  to 'the  promotion  of  clerks  ?— As  a  rule  it  is  by 
seniority  unless  a  man  proves  himself  incapable  of  being 
promoted.  I  have  never  known  one  put  over  the  head 
of  another,  although,  as  I  said  just  now,  I  have  known 
outsiders  brought  in. 

52.109.  That  leads  to  another  pomt.  Have  you 
known  any  registrars  using  their  powers  in  order  to 
appoint  family  relations  ?— That,  I  think,  we  gave  an 
instance  of  just  now— a  registrar  putting  m  a  relation 
or  friend.  . 

52.110.  Does  that  practice  obtain  to  any  consider- 
able extent,  or  to  such  an  extent,  as  to  have  assumed 
the  form  of  a  scandal  ?— No.  I  should  not  think  to  a 
great  extent.  We  only  know  of  isolated  cases. 
"  52,111.  Does  the  registrar  apply  for  this  lump  sum 
every  year  ?— No.  If  the  numljer  of  plaints  went  down 
the  Treasury  would  intimate  that  he  must  not  appoint 
a  fresh  clerk  without  consulting  them. 

52.112.  That  is  to  say,  the  Treasury  do  not  write 
down  to  each  registrar  every  year  and  say:  "We  are 
"  preparing  the  Estimates  for  next  year,  and_  would 
"  like  to  know  whether  yon  are  likely  to  require  the 
"  same  sum  for  wages  next  year  as  for  the  past  year"  ? 
—No. 

52.113.  Have  you  known  any  cases  where  the  regis- 
trars have  applied  to  the  Treasury  for  an  increase  in 
their  lump  sum  on  the  ground  that  the  remuneration  of 
their  clerks  was  inadequate  ? — Yes. 

52.114.  They  do  that  sometimes  ? — On  the  ground 
that  they  have  been  so  long  without  a  rise,  but  not  able 
to  give  the  ground  of  increase  of  work. 

°52,115.  Coming  back  to  your  own  case  in  regard  to 
that,  you  say  you  are  the  third  clerk  ? — Yes. 

52.116.  And  you  began,  I  understood  you  to  say,  at 
401.  a  year  ? — Yes. 

52.117.  Have  your  increments  been  fairly  regular 
and  progressive  ? — No,  it  may  be  10  years  without  an 
increase  at  all. 

52.118.  In  that  case  you  must  have  had  at  times 
rather  a  big  jump  ?— The  Ijiggest  jump  I  had  was  40^ 
once  when  I  was  appointed  as  cashier,  but,  as  a  rule,  it 
has  been  151.  or  201.  at  the  outside. 

52.119.  What  reason  had  you  to  say  that  you 
thought  that  the  registrai's  would  be  in  favour  of  your 
becoming  established  Civil  servants  ? — I  was  thinking 
in  my  answer  of  my  own  registrar.  I  spoke  to  him 
before  I  came  here,  and  he  appeared  to  be  favourable  to 
it.  He  is  the  Vice-President  of  the  Registrars'  Asso- 
ciation, and  Mr.  Lowe  is  the  President.  1  asked  him 
if  he  thought  Mr.  Lowe  would  be  favourable  towards 
the  staff  becoming  Civil  servants,  and  he  said,  "  Yes,  as 
far  as  I  know." 

52.120.  Did  you  ever  hear  of  clerks  to  surveyors  ot 
taxes  ? — Yes. 

52.121.  Has  your  association  ever  considered  their 
former  position  as  being  in  some  respects  analogous  to 
yours? — They  are  analogous,  I  should  say.  Some  of 
them — the  senior  clerks,  I  think — were  put  upon  the 
establishment,  but  I  think  they  are  all  going  to  be  put 
upon  the  establishment.  {Mr.  Wade.)  They  used  to  be 
paid  by  lump  sum.  {Mr.  Hemmons.)  I  think  all  in  the 
near  future  will  be  established,  if  they  are  not  already. 

52.122.  Perhaps  you  are  not  far  wrong,  but  I  was 
wondering  whether,  in  regard  to  this  question  of  super- 
annuation, you  might  not  be  able  to  find  some  such  way 
out  of  the  difficulties  that  appear  to  have  been  facing 
you  as  to  a  superannuation  scheme,  but  it  appears  you 
have  given  consideration  to  that  matter. 

52.123.  {Mr.  Graham  Wallas.)  You  have  submitted 
to  us  a  paper  by  Mr.  C.  J.  Fletcher,  of  Rugby.  It  is 
sent  to  us  by  the  County  Courts  Officials  Association  ? 

 {Mr.  Wade.)  I  believe  that  was  sent  by  the  Smaller 

Courts  Association  before  the  amalgamation. 

52.124.  Is  there  anyone  here  who  was  concerned  in 
sending  that  in? — I  belonged  to  chat  association,  but  I 
know  nothing  whatever  about  it.    I  have  read  it. 

52.125.  Mr.  Fletcher  says :  "  I  remember  reading 
"  the  Report  of  the  Commission  or  Committee  appointed 
"  a  few  years  ago  to  inquire  into  the  subject  of  im- 
"  prisonment  for  debt  as  it  is  commonly  termed.  There 
"  were  two  of  the  judges  who  gave  evidence,  who  stated 
«'  that  they  seldom  cared  to  make  orders  of  com- 


"  mittal,  and  they  found  that  one  of  the  results 
"  was  a  large  reduction  in  the  entry  of  plaints,  a  result 
"  to  which  their  registrars  soon  drew  their  attention, 
"  explaining  the  effect  of  it  upon  their  salaries."  Do 
you  remember  when  that  Commission  or  Committee 
aat?— No,  but  I  know  it  is  the  case,  that  where  the 
judges  have  refused  to  commit  in  certain  courts  the 
number  of  plaints  has  gone  down  as  a  result  of  it,  and 
the  registrar's  salary  follows  suit,  and  therefore  it  detri- 
mentally affects  the  clerks  and  officers  in  their  employ. 

52.126.  And  you  think  probably  that  that  result 
has  been  represented  to  the  judge  ? — I  could  not  say. 

52.127.  In  another  paper  which  your  association 
submitted,  they  said:  "The  registrar  is  frequently 
"  absent,  either  in  connection  with  the  business  of  his 
"  own  private  practice,  or  for  other  reasons,  for  days 
"  and  sometimes  weeks  together?" — That  is  so. 

52.128.  Does  that  apply  to  a  good  many  registrars  ? 
— It  does. 

52.129.  And  meanwhile  the  office  is  run  Ijy  the 
clerk  ? — Yes.  I  can  give  cases  which  happened  in  my 
own  experience.  My  late  registrar  has  been  absent  at 
times  for  three  months  together,  and  at  other  times  for 
a  month.  I  am  not  saying  it  against  him,  but  only  as 
a  matter  of  fact.  My  present  registrar  went  to  Italy 
last  year  for  a  month,  appointed  no  deputy,  and  left 
me  in  charge  during  the  whole  time. 

52.130.  {Chairman.)  What  happened  to  the  judicial 
work  of  the  registrar  in  his  absence? — He  appointed 
another  solicitor  to  sit  for  him  on  the  court  day  which 
came  while  he  was  away.    It  is  a  monthly  court. 

52.131.  Has  he  power  to  appoint  a  deputy? — Yes, 
but  he  is  not  obliged  to  do  so. 

52.132.  Then  he  appointed  a  deputy  for  the  pur- 
poses of  the  court  work? — For  the  purposes  of  the 
court  work  only  for  one  day. 

52.133.  {Sir  John  Kempe.)  In  your  memorial  you  say 
that :  "  The  total  amount  of  public  money  passing  through 
"  the  hands  of  the  officials  was  over  3,000,OOOZ.,  which 
"  had  to  be  paid  into  a  public  account  at  a  bank  sanc- 
"  tioned  by  the  Treasury,  all  fees  having  to  be  accounted 
"  for  to  the  Treasury,  the  books  and  accounts  being 
"  audited  by  a  Treasury  auditor."  The  Treasury 
auditor  is  the  superintendent  of  County  Courts  at  the 
Treasury  ? — {Mr.  Hemmons.)  There  are  a  number  of 
auditors  under  him  superintending. 

52.134.  Bat  it  is  his  department? — Yes. 

52.135.  Can  you  tell  me  what  the  extent  of  the  audit 
is.  You  say,  "books  and  accounts  being  audited." 
Does  he  go  into  the  details  ?—{Mr.  Wade.)  Not  into 
all  records. 

52.136.  How  does  the  registrar  satisfy  himself  that 
there  has  been  no  defalcation  amongst  his  own  officials  ? 

 If  he  is  not  satisfied  with  the  examiners'  audit  he 

would  do  it  himself,  but  the  examiners  do  it  pretty 
thoroughly. 

52.137.  Do  they  look  into  the  receipts  and  cheques  ? 
— Yes',  all  receipts  and  papers.  {Mr.  Hemmons.)  It 
takes  him  a  fortnight  every  quarter  to  examine  the  one 
court  at  Bristol. 

52.138.  I  understood  the  superintendent  that  he  did 
not  go  beyond  checking  the  balance  sheets  ? — He  checks 
all  the  salaries.  {Mr.  Wade.)  And  the  fees  due  to  the 
Treasury,  and  all  such  things  as  that. 

52.139.  {Chairman.)  Does  he  check  the  cash  book 
entries  with  the  vouchers — the  receipts? — Mr.  Hem- 
mons.) He  does  some.  He  has  not  time  to  do  it  all  in 
the  court,  but  he  does  some  here  and  there. 

52.140.  A  test  examination? — Yes.  {Mr.  Wade.) 
He  could  not  test  all  the  postings  in  the  ledger.  He 
could  not  do  it  in  the  time :  there  are  thousands  of 
entries. 

52.141.  {Sir  John  Kempe.)  We  are  told  that  the 
postings  from  the  cash  book  to  the  ledgers  could  not  be 
checked,  but  any  deficit  is  made  good  by  the  registrar  ? 
—(Mr.  Wade.)  That  is  so.  The  registrar  has  to  give 
a  bond  to  the  Treasury. 

52.142.  Still  the  superintendent  does  satisfy  himself 
by  a  test  audit  ?— Yes.  {Mr.  Hemm,ons.)  You  asked  me 
just  now  what  reason  I  had  to  believe  that  the  registrars 
and  high  bailiffs  would  be  agreeable  to  our  being  made 
Civil  servants  with  pensions.  The  high  bailiff  in  our 
Bristol  Court  was  appointed  when  we  were  at  the  top  of  our 
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numbers— 25,000  plaints.  We  have  now  gone  tfi  nearly 
half  that  since  the  war,  iuid  hia  salary  has  gone  down 
in  consecinence.  I  think  ho  would  be  agreeable  to 
having  a  hxed  salary— you  will  allow  that.  The  regis- 
trars are  also  suffering  in  the  same  way. 

52,14.'].  (Chairman.)  Have  the  other  gentlemen  any 
special  points  they  wish  to  add  to  what  Mr.  Hemmons 
has  said?— (Jlf/-.  Cross.)  The  number  of  clerks  and 
bailiffs  over  65  years  of  age  is  58. 

52.144.  Is  that  among  the  whole  staff  of  the  courts 
or  among  your  members  .P— That  is  in  the  over  6,000 
plaints  courts,  over  the  whole,  so  far  as  we  have  been 
able  to  find  out,  in  1913. 

52.145.  Are  there  any  points  you  wish  to  add  to 
what  Mr.  Hemmons  has  said  ?— No,  I  am  in  the  High 
Bailiff's  Department  at  the  Cardiff  County  Court. 

^°  arguments   and  considerations 

Mr.  Hemmons  has  explained  apply  generally  to  the 
staff  of  the  High  Bailiff's  Department  ?—l  think,  with 
regard  to  the  indoor  staff,  if  I  may  be  allowed  to  say  so, 
m  the  high  bailiff's  office  it  is  necessary  to  have  some 
legal  experience.  When  I  entered  I  had  passed  the 
preliminary  law  examination,  and  it  was  necessary  to 
do  so  in  order  to  get  the  post.  Things  have  changed 
in  the  County  Courts  in  the  last  20  years. 

52.147.  In  what  direction  ?— That  there  is  a  differ- 
ent class  of  bailiff  and  clerk  altogether.  Under  the  old 
system  a  bailiff  used  to  be  promoted  up  to  chief  bailiff', 
and  there  are  some  now  in  the  courts  who  are  hardly 
able  to  spell  the  King's  English,  and  are  not  fit  for  the 
post.  ^  All  that  is  changing.  Every  clerk  now  in  a  high 
baihff's  office  is  got  from  a  solicitor's  office.  I  had 
been  for  10  years  before  in  a  solicitor's  office. 

52.148.  You  had  served  10  years  in  a  solicitor's 
office  P— Yes,  and  I  have  been  in  the  high  bailiff's 
office  25  years.  We  tried  to  promote  one  of  the  bailiffs 
to  be  next  clerk  to  me,  but  it  was  useless.  They  are  a 
distinct  class ;  they  are  outdoor  men  entirely,  and  the 
legal  training  is  not  so  necessary. 

52.149.  Your  point  is,  that  under  the  present  cir- 
cumstances, some  legal  training  is  necessary  for  the 
high  Tjailiff's  clerks  ? — Yes. 

52.150.  And  you  would  apply  Mr.  Hemmons'  argu- 
ment as  regards  security  of  tenure,  pension,  and  estab- 
lishment as  Civil  servants,  to  the  high-bailiff's  staff  as 
well  as  to  the  registrar's  staff  ?— Yes,  and  I  should  hke 
to  say  with  regard  to  the  duties  of  the  bailiffs  that  we 
have  not  set  out  any  list  of  duties,  because  they  are  so 
numerous  that  it  would  occupy  a  good  deal  of  your 
time. 

52.151.  I  suppose  we  may  say,  broadly  speaking 
they  execute  the  processes  of  the  Court  ?— Yes,  and  at 
great  risk  of  life,  which  I  can  prove  in  many  cases. 

52.152.  Is  that  risk  of  life  from  violence  on  the 
part  of  the  persons  on  whom  process  is  being  executed  ? 
— Yes,  and  almost   international   questions  arise  in 
Admiralty  matters.    I  can  give  a  personal  instance  of 
a  French  ship  when  I  tried  to  arrest  her,  and  the 
captain  and  his  crew  lined  up  on  the  deck  just  outside 
Cardiff  on  the  East  Mud  and  threw  the  French  flag 
across  the  bulwarks  of  the  ship,  and,  with  hammers  and 
different  things  in  their  hands,  dared  anybody  to  come 
across.    I  could  not  get  the  tug  people  to  rush  it  with 
me ;  they  were  not  Englishmen  enough  to  do  it,  and  I 
had  to  retire.    That  same  night  that  man  sank  that 
boat,  a  French  barque  loaded  with  patent  fuel.  The 
high  bailiff  looked  to  me  to  execute  that  warrant  and 
arrest  that  ship  and  detain  her,  and,  of  course,  the 
great  reaponsibihty  was  upon  my  shoulders.    I  was 
down  there  nearly  all  the  night  watching  this  boat,  and 
at  last  I  patched  her  up  and  towed  her  into  dock 
because  I  found  that  the  captain  had  sunk  the  ship  on 
the  mud. 

52,153.  In  order  to  escape  the  arrest  of  the  ship  ?— 
Yes.  He  did  not  escape  because  I  patched  her  up  and 
towed  her  in,  but  he  thought,  as  undoubtedly  would 
liave  happened  in  two  or  three  tides,  she  would  have 
gone  to  pieces.  She  was  covered  with  water  at  high- 
water.  That  is  one  instance.  There  are  dozens  of 
such  instances  in  Admiralty  cases  because  the  bailiff's 
have  no  uniform.  In  the  High  Court  the  work  is  done 
by  the  Marshal  through  the  Customs  House,  and  the 
Custom  House  officers  being  in  uniform  they  take 


notice  of.  They  take  no  notice  of  a  bailiff  because  he 
has  no  uniform. 

k*"'"'"  Are  not  vou  entitled  to 

call  on  the  Custom  House  officers  to  help  you  f— No  • 
and  there  is  great  difficulty  with  the  police,  even  with 
ordinary  warrants  of  arrest. 

52  155.  [Chairman.)  Are  you  not  entitled  to  call 
upon  the  police  to  help  you  ?— We  are  entitled  to,  but 
there  is  difficulty  because  they  say  the  warrant  is  not 
addressed  to  them.  If  we  arrest  a  prisoner  after 
o  clock  when  a  gaol  is  closed  we  have  to  keep  him  in 
our  own  house  all  night.  I  have  known  that  some  of 
our  men  have  gone  to  bed  with  a  prisoner  in  the 
prisoner  s  house,  have  slept  with  him  all  night,  and  the 
next  morning  taken  him  to  gaol.  There  again  is  a  risk 
all  the  time.  It  is  easy  enough  for  a  man,  and  it  is 
natural  enough— I  do  not  blame  him— to  get  annoyed 
when  he  is  going  to  be  arrested.  I  suppose  any  of  us 
would  teel  the  same ;  so  there  is  a  risk  all  the  time. 

xt.  '^".'¥^'  '^^^^  speaking  of  the  clerical  staff  of 

the  high-bailiff  ?  —Yes. 

52,157.  There  is  also  the  outdoor  staff— the  bailiffs  ? 


—Yes. 

52,158.  Do  you  suggest  that  they  should  be  made 
pensionable  also  ?— Yes,  I  do,  because  they  have  nothino- 
to  look  forward  to  at  all.  If  they  are  injured  in  the 
course  of  their  duties  they  are  dismissed.  There  is  no 
compensation  of  any  kind  or  description,  except  under 
the  Workmen's  Compensation  Act,  and  that  is  very 
httle.  It  IS  the  execution  of  a  public  duty,  because  the 
warrants  are  addressed  to  the  bailiffs.  They  them- 
selves have  a  right  apart  from  the  high  baUiff  to 
execute  warrants.  They  are  officers  of  the  court,  and 
can  be  dismissed  by  a  County  Court  iudge,  which  does 
not  apply  to  a  clerk.  They  are  in  a  Very  difficult  and 
dangerous  position,  and  I  think  it  is  only  fair  they 
should  have  some  compensation.  The  Treasury  have 
been  asked  for  compensation.  I  have  cases  where  they 
have  been  asked  for  it  and  where  it  has  been  refused. 

52.159.  Compensation  for  injury  ? — Yes. 

52.160.  That  is  to  say,  in  addition  to  the  compensa- 
tion under  the  Workmen's  Compensation  Act?— Yes 
I  mean  there  is  no  help  at  all  from  the  Treasury;  that 
is  the  attitude  they  take  up.  With  regard  to  the 
bailiffs'  work  outside,  there  are  15  different  kinds  of 
summonses  which  have  to  be  served  at  15  different  and 
varying  times  for  the  last  day  of  service  so  many  days 
before  the  Court  day. 

52.161.  Is  that  indicated  on  the  summons  ? — No. 

52.162.  The  bailiff  has  to  know  the  particular  kind 
of  summons  that  has  to  be  served  so  many  days  before 
it  IS  due  .f— Yes.    Then  again  in  our  district  we  run 
13  miles  around  Cardiff  and  anything  may  happen  with 
regard  to  a  bailiff,  and  he  has  to  decide  on  the  spot 
what  he  is  to  do.    Last  week  we  had  a  case  on  a 
mountam  about  five  miles  out  of  Cardiff.    The  defen- 
dant was  not  the  tenant  of  the  house,  and  the  furniture 
m  the  house  was  said  to  belong  to  the  defendant.  The 
bailiff  had  to  decide  at  once  on  his  own  whether  he  dare 
go  into  another  person's  house  to  seize  the  goods  of 
the  debtor.    As  a  matter  of  fact  they  turned  out  to  be 
not  the  goods  of  the  debtor.    Then  you  see  he  was 
liable  to  an  action  for  trespass;  he  had  no  business 
there  at  all,  although  he  had  been  directed  there.  But 
fortunately  with  his  experience  he  managed  to  settle 
all  those  questions.    It  requires  a  good  deal  of  tact  and 
ability  in  a  man  to  avoid  what  I  think  would  very 
often  end  in  a  public  scandal  and  a  breach  of  the  peace. 
I  have  had  to  prosecute  many  people  for  similar  things, 
and  even  had  magistrates  refuse  to  fine  a  defendant 
for  striking  one  of  the  bailiff's  on  the  ground  that  the 
goods   he   had   seized   were  not  the"  goods   of  the 
defendant.    As  I  pointed  out  to  the  magistrate,  it  was 
for  the  County  Court  judge  to  decide"  whetlier  they 
were  or  were  not;  and  then  he  brought  the  pris.mer 
back  and  fined  him  5.s.,  but  there  was  no  compensation 
to  the  bailiff.    The  Treasury  take  the  whole  of  the 
fines  and  pay  the  costs  of  the" prosecution,  and  all  that 
the  bailiff  gets  is  the  injury— perhaps  that  is  sufficient. 

52,163.  {Sir  John  Kempe.)  I  suppose  if  you  could 
call  in  the  help  of  the  Custom  officei-s  vou  would  not  do 
it  probably  ?— We  do  inform  the  Customs  that  we  have 
arrested  a  ship. 
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52.164.  Do  you  inform  them  on  every  occasion  or  only 
when  you  have  some  reason  for  doing  so  ? — They  would 
not  help  us  at  all.  "We  very  often  get  processes  for 
Custom  officers  ourselves ;  in  fact,  we  find  great  difficulty 
in  anyone  helping  the  bailiffs  in  their  work. 

52.165.  (Chairman.)  (To  Mr.  Wade.)  Have  you  any 
points  you  wish  to  add.  Do  you  speak  specially  with 
regard  to  the  smaller  courts  ? — Yes,  although  the 
principal  part  of  the  work  of  all  the  Courts  is  identical. 
There  was  one  question  which  «vas  addressed  to 
Mr.  Hemmons  earlier  as  to  a  comparison  of  the  work 
of  a  sohcitor's  clerk  and  the  work  of  a  County  Court 
clerk,  and  a  comparison  of  their  respective  salaries.  I 
have  been  in  both  offices.  I  was  in  a  solicitor's  office 
for  10  years  before  going  into  the  County  Court  office, 
and  I  have  been  in  the  latter  for  15  years,  and  I  have 
not  the  slightest  hesitation  in  saying  that  the  ordinary 
work  of  a  solicitor's  office  does  not  compare  with  that 
of  a  County  Court  office.  The  work  of  a  County  Court 
office  is  much  more  complex  and  intricate,  and  requires 
a  lot  more  skill  and  study  than  the  ordinary  work  of  a 
solicitor's  office.  It  has  been  brought  home  to  me  very 
forcibly  since  the  war  began,  because  I  have  been 
obliged,  owing  to  the  slackness  of  the  County  Court 
work,  to  assist  my  registrar  in  his  private  work,  and  so 
I  have  gone  back  to  solicitor's  work  again,  and  I  have 
been  astonished  after  being  out  of  it  for  10  years  to 
find  how  easy  it  seems  after  the  complexity  of  the 
County  Court  system.  Of  course,  that  is  only  my 
opinion,  but  it  is  a  practical  one,  because  I  have  been 
through  it  myself. 

52.166.  Why  did  you  leave  your  private  employ- 
ment to  go  to  the  County  Court  office  ? — Because  I  had 
to  do  several  branches  of  work.  There  was  not  suffi- 
cient County  Court  work  to  keep  me  employed  the 
whole  time.  I  had  to  do  partly  solicitor's  work  and 
partly  County  Court  work,  and  I  preferred  to  go  into 
employment  where  I  could  study  one  particular  branch, 
and  I  went  into  a  neighbouring  County  Court  office 
as  a  whole-timer. 

52.167.  Was  that  solicitor,  in  whose  office  you  were, 
a  registrar  ? — -Yes. 

52.168.  And  you  were  doing  partly  solicitor's  work 
and  partly  County  Court  work  ? — -That  is  so,  and  I  got 
promotion  and  a  considerable  increase  when  I  changed. 

52.169.  In  a  different  County  Court?  —  Yes,  a 
larger  one. 

52.170.  You  got  an  advance  of  salary  ? — That  is 
so.  I  was  only  speaking  of  the  comparison  between 
the  work  of  the  two  offices.  I  should  like  to  speak  with 
regard  to  a  few  of  the  grievances  in  the  case  of  the  under 
6,000  plaints  courts.  With  regard  to  the  main  principles, 
we  claim  the  same  as  in  the  case  of  the  over  6,000  plaints 
courts,  that  where  we  are  whole-timers  we  really  do  the 
ministerial  work  of  a  public  branch  of  the  State  and 
are  entitled  to  be  paid  adequate  salaries  and  to  proper 
promotion  and  security  of  tenure,  which  at  present  we 
have  not  got.  You  may  say  to  us,  "  Why  do  you  not 
"  bring  forward  specific  instances  of  hardship  ?  "  I 
should  only  be  too  pleased  if  I  could.  I  have  tried 
all  I  know,  but  the  clerks  who  have  suffered  say : 
"  No,  I  cannot  possibly  let  you  bring  these  cases 
"  before  the  Commissioners,  because  if  my  registrar 
"  hears  of  it  I  may  be  immediately  discharged."  But 
I  can  assure  you  that  at  the  present  time  there  are  a 
lot  of  very  unjust  things  going  on  in  the  County 
Courts  some  not  so  very  far  from  where  I  live  which 
ought  not  to  go  on,  and  which  would  not  go  on  if  we 
were  established  Civil  servants.  At  the  present  time 
we  get  paid  our  salaries  out  of  the  lump  sum  which  the 
registrar  receives  on  a  sliding  scale  according  to  the 
amount  of  business  for  the  particular  year,  and  he  can 
pay  us  exactly  as  much  or  as  little  of  that  amount  as 
he  feels  disposed.  Some  registrars  are  very  good  indeed, 
and  I  have  no  personal  complaint  to  make  against  my 
own  registrar,  but  their  ideas  vary  very  much.  What 
one  registrar  thinks  is  an  adequate  salary  another  does 
not,  and  so  it  comes  about  that  in  neighbouring  courts 
of  practically  the  same  size  there  is  sometimes  a  dis- 
crepancy in  the  salaries  amounting  to  about  40  per  cent. 
That  naturally  leads  to  a  lot  of  dissatisfaction. 

52.171.  Do  the  registrars  who  pay  the  lower  salaries 
find  much  diffictdty  in  recruiting  their  staff  ? — I  do  not 


think  eo,  because  probably  somebody  lias  promotion  to 
that  court  from  a  smaller  court  where  he  was  getting  a 
smaller  salary. 

52.172.  And  the  men  whom  they  get  are  efficient? 
— I  should  say  so.  (Mr.  Hemmons.)  Two  clerks  have 
left  our  court  at  Bristol  because  there  was  nothing  ahead 
of  them. 

52.173.  Did  they  go  to  another  County  Court  or  to 
private  employment  ? — One  went  to  Canada  and  one 
went  into  trade.  (Mr.  Wade.)  There  is  no  standard  of 
pay  or  increment,  and  nothing  for  a  man  to  look  forward 
to.  I  do  not  complain  personally  against  my  registrar, 
but  I  have  had  no  increase  in  my  salary  for  six  years, 
although  I  hope  1  have  been  gradually  getting  more 
efficient  all  the  time. 

52.174.  What  is  your  salary  at  present  ? — 140Z. 

52.175.  Do  you  get  anything  in  addition  out  of  fees  ? 
■ — Nothing  whatever.* 

52.176.  Is  that  because  there  are  none,  or  because 
the  registrar  does  not  allow  you  anything  out  of  his 
fees? — Because  the  salary  of  the  registrar  does  not 
justify  him  in  paying  me  any  more.  I  have  no  doubt 
he  would  do  so  if  he  could,  but  he  is  paid  this  sliding 
sum,  and  I  dare  say  he  does  not  feel  justified  in  paying 
out  more,  especially  as  at  the  present  time,  owing  to 
the  war,  his  own  salary  is  almost  gone  altogether.  Then, 
although  a  registrar  at  present  may  be  fair  and  pay  his 
clerks  adequately,  he  may  die  or  retire,  and  the  incoming 
registrar,  who  may  not  have  seen  the  inside  of  a  County 
Court  office  in  his  life,  has  the  power  to  discharge  the 
whole  of  the  staff,  decrease  their  salaries,  or  reduce  the 
staff  and  put  extra  work  on  those  who  are  left.  It  is 
these  things  that  we  so  strongly  object  to.  We  con- 
sider we  are  working  on  a  very  unfair  system,  with  no 
standard  of  pay,  no  increment,  no  promotion,  and  no 
pension,  whilst  in  other  branches  of  the  public  service, 
such  as  the  High  Court,  where  the  work  is  similar,  and 
the  City  of  London  Court,  where  it  is  identical,  they 
have  the  protection  of  security  of  tenure  and  all  the 
privileges  of  a  standard  rate  of  pay,  increment,  and 
pension  rights.  This  is  bound,  as  you  can  understand, 
to  lead  to  a  certain  amount  of  dissatisfaction.  We 
know  what  our  salaries  and  responsibilities  are,  and 
what  their  salaries  and  responsibilities  are.  In  the  case 
of  a  small  court,  say,  with  1,000  or  2,000  plaints,  where 
the  registrar  is  not  a  whole-time  servant,  under  the 
present  system  he  is  under  no  obligation  to  go  into  that 
County  Court  office  for  a  week,  two  weeks,  or  a  month  ; 
He  has  to  attend  the  sittings  of  the  Court  and  do  certain 
judicial  acts,  but  he  is  not  obliged  to  devote  any 
specified  part  of  his  time  to  the  duties  of  the  office. 
Moreover,  he  is  allowed  to  practise  privately  and  to  take 
public  appointments,  and  most  of  the  registrars  are 
busy  men  who  have  plenty  to  do  in  their  own  private 
practice,  and  have  not  time  to  study  County  Court 
practice,  and  the  consequence  is  the  clerks  have  to  make 
a  study  of  the  work  to  carry  it  on  in  the  absence  of  the 
registrar.  We  are  responsible  and  are  there  the  whole 
time,  and  whatever  points  crop  up  we  have  to  deal  with. 
We  have  to  study  the  law  and  the  rules  and  orders  under 
the  various  Acts  of  Parliament,  and  carry  out  the  woi'k 
for  the  most  part  unaided. 

52.177.  You  are  in  the  office  of  the  Trowbridge 
Court  ? — I  am. 

52.178.  How  many  plaints  has  that? — Our  average 
number  is  about  1,200  a  year,  but  the  number  dropped 
last  year  owing  to  the  war. 

52.179.  How  many  clerks  are  there?- — I  had  a  boy 
with  me  until  the  war,  but  I  have  done  it  all  myself 
ever  since — all  the  clerk's  work. 

52.180.  And  it  takes  your  whole  time  ?— Yes. 

52.181.  You  do  not  do  any  private  work  for  the 
registrar? — I  did  not  until  just  recently,  but  the  regis- 
trar has  lost  two  clerks  who  have  enlisted,  and  I  have 
lately  worked  overtime  helping  him  in  his  private  prac- 
tice. I  should  like  to  add  that  anything  I  say  is  not  at 
all  personal  against  my  own  registrar,  who  knows  I  am 
coming  here  to-day,  and  he  told  me  one  thing  which 
always  struck  him  as  what  he  considered  more  or  less 
an  injustice  in  the  present  lump-sum  sliding  scale 


*  As  a  general  rule  clerks  in  "  Under  6,000  "  Courts  do  not 
get  any  part  of  the  fees. — E.  H.  W. 
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of  salaries,  and  that  is  this :  that  iu  most  small 
courts  there  are  certain  customers  who  issue  a  large 
number  of  summonses  in  the  year,  and  they  consider 
that  they  have  therefore  a  right  to  demand  certain 
orders  of  the  Court.  For  instance,  the  registrar  may  say, 
"  I  do  not  think  the  defendant  can  pay,  as  you  wish  it, 
"  forthwith;  I  think,  perhaps,  I  ought  to  make  it  11.  a 
'•  month,  or  14  days,"  and  they  i^ress  for  payment 
forthwith,  and  the  registrar  cannot  help  being  inliuenced, 
inasmuch  as  they  are  his  principal  customers,  and  if  he 
offends  them  they  may  take  away  their  summonses  and 
so  reduce  the  number  of  plaints  and  the  consequent 
salary. 

52.182.  Where  could  they  take  their  summonses  to." 
— Instead  of  issuing  them,  as  some  big  firms  do,  in  the 
court  in  which  they  reside,  on  an  affidavit,  they  can 
issue  them  in  the  court  in  which  the  defendant  resides 
without  any  affidavit. 

52.183.  Have  they  the  option  of  issuing  them  either 
in  their  own  district  or  in  the  district  of  the  debtor  ? — 
Tes.  (Mr.  Hemmons.)  They  can  issue  them  in  their 
district  if  the  cause  of  action  arises  in  the  district. 
{Mr.  Wade.)  On  an  affidavit  disclosing  jurisdiction. 

52.184.  Does  that  apply  to  all  debtors  .P — {Mr.  Wade.) 
To  all  debtors  who  live  out  of  the  jurisdiction. 

52.185.  Are  those  all  the  points  which  you  wish  to 
bring  forward  ? — {Mr.  Cross.)  May  I  put  in  a  list  of  the 
salaries  of  the  bailiffs  in  the  Cardiff  County  Court,  with 
the  dates  of  their  appointment ;  also  a  list  of  about  10 
officers,  showing  their  length  of  service  and  pay  in 
different  courts  ;  a  list  of  the  different  kinds  of  sum- 
monses the  bailiff  has  to  deal  with,  and  the  numljer  of 
days  after  service  ?  {Mr.  Wade.)  This  point  may  crop 
up  later :  A  question  between  the  whole-timer  and  the 
part-timer,  where  some  sort  of  division  can  be  drawn 
between  what  amount  of  work  may  and  what  amount 
may  not  justify  a  whole-time  official.  From  my  own 
experience,  which  is  of  small  courts,  I  should  say 
that  a  court  of  somewhere  between  700  and  800  plaints 
per  annum  would  be  about  sufficient  for  a  whole-time 
clerk  and  a  whole-time  bailiff.  To  corroborate  this, 
I  mention  the  case  of  a  court  in  my  own  circuit 
where  the  work  was  rather  badly  performed,  and 
the  judge  had  to  reprimand  the  clerk  in  court  upon 
the  slackness  of  his  work,  and  his  excuse  was  that  he 
was  unable  to  devote  proper  time  to  the  County  Court 
business  because  he  had  to  do  private  work  for  the 
registrar  as  well,  and  the  judge  of  the  court  directed 
the  registrar  to  appoint  a  fresh  clerk  who  should  devote 
the  whole  of  his  time  to  the  duties  of  the  office.  In 
that  court  the  plaints  were  approximately  700  a  year. 
{Mr.  Cross.)  There  is  one  other  thing  I  should  like  to 
put  in — the  number  of  plaints  and  the  allowances  for 
clerk  hire  in  a  series  of  courts,  showing  that  there  is  no 
system,  and  that  one  court  with  the  same  number  of 
plaints  gets  200Z.  more  than  another. 


52.186.  Is  that  for  the  high  bailiff's  allowance  ? — 
And  for  the  registrar. 

52.187.  Is  that  in  courts  of  over  6,000  plaints  P— 
Yes.  Some  of  them  have  gone  down,  but  still  they  are 
regarded  as  being  over  6,000. 

52.188.  Does  not  thstt  inequality  arise  from  the  fact 
that  the  number  of  plaints  iu  one  court  has  gone  down, 
and  the  allowance  is  not  levelled  down  to  correspond  ? 
— But  you  have  the  corresponding  thing  :  Some  courts 
where  the  numbers  have  gone  up  and  the  salaries  have 
not  increased. 

52.189.  My  point  is  that  when  you  get  a  rise  m  the 
amount  of  work  you  very  soon  get  the  allowance  in- 
creased to  correspond,  because  the  registrar  makes  an 
application  ;  but  when  there  is  a  reduction  in  the  work 
you  do  not  get  a  reduction  in  the  allowance  until  there 
are  vacancies.  Therefore  in  the  meantime  there  would 
be  an  inequality  between  the  allowances  in  the  two 
courts  ? — But  even  in  6,000  plaints  courts  the  allow- 
ance is  reduced  when  the  plaints  are  reduced. 

52.190.  Is  it  not  the  case  that  the  allowance  is  not 
reduced  except  when  there  are  vacancies  ? — No,  it  is 
reduced  when  the  amount  of  work  comes  down  in 
courts  with  over  6,000  plaints. 

52.191.  But  not  immediately? — -JSTot  immediately, 
because  the  number  of  plaints  fluctuates.  It  is  easy 
for  a  man  to  come  in  and  issue  500  summonses  himself 
in  one  day,  which  would  make  it  go  up.  I  have  known 
that  happen. 

52.192.  Supposing  in  one,  two,  or  three  years,  in  a 
court  with  over  6,000  plaints,  the  number  of  plaints 
goes  down,  the  allowance  is  not  immediately  reduced  ? 
—Oh,  no. 

52.193.  It  is  only  reduced  when  there  is  a  vacancy 
in  the  staff  ? — Yes,  or  after  two  years  if  the  plaints  keep 
down  and  do  not  go  up  again. 

52.194.  Is  it  ever  reduced  when  there  is  not  a 
vacancy  in  the  staff? — Yes. 

52.195.  You  are  sure  of  that  ?— Yes.  {Mr.  Hem- 
mons.) In  my  own  court  a  year  ago  it  happened.  {Mr. 
Cross.)  The  high  bailiff  at  Cardiff  has  letters  saying 
that  he  must  consider  that  unless  the  number  of  plaints 
increases  his  allowance  must  be  cut  down. 

52.196.  Can  you  give  an  actual  case  where  the 
allowance  was  cut  down  without  there  being  a  vacancy  ? 
— {Mr.  Hemmons.)  One  year  ago  in  Bristol  200Z.  was 
taken  off,  and  at  the  same  time  the  Treasury  said  that 
the  registrars  must  make  it  up  out  of  their  fees. 

52.197.  I  thought  at  that  time  you  said  there  was  a 
vacancy  ? — No,  there  was  no  vacancy. 

52.198.  I  thought  you  said  the  senior  clerk  had 
gone  ? — That  was  14  or  15  years  ago.  There  was  no 
vacancy  a  year  ago.  There  had  been  a  large  reduction 
in  the  number  of  plaints  in  Bristol  previously  to  the 
war. 


ONE  HUNDRED  AND  TWENTY-SIXTH  DAY. 

Thursday,  15th  April  1915. 


Present  : 


Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  {Chairman). 


The  Right  Hon.  Lord  Mersey. 
Sir  Donald  MacAlister,  K.C.B. 
Sir  John  Arrow  Kempe,  K.C.B. 
Mr.  Arthur  Boutw^ood. 
Mr.  Cecil  Coward. 


Mr.  Percy  Ewing  Matheson. 

Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  Graham  Wallas. 

Miss  Haldane. 

Mrs.  Deane  Streatfeild. 

Mr.  E.  W.  H.  Millar  {Secretary). 


Mr.  J.  F.  Townesend,  Mr.  A.  Brocklesby,  and  Mr.  R.  L.  Overbury,  called  and  examined. 


52,199.  {Chairman.)  {To  Mr.  Tovmesend.)  You  are  a 
clerk  in  the  first  class  in  the  Central  Office  of  the 
Supreme  Court  of  Judicature  ? — Yes.  I  am  what  used 
to  be  called  a  principal  clerk  who  went  iip  to  7001.  a 
year. 


52.200.  How  long  have  you  been  in  that  depart- 
ment P — I  have  been  in  the  Summons  and  Order  Depart- 
ment since  about  1886. 

52.201.  How  long  have  you  been  in  the  offices  of  the 
Court? — 48  years. 
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52.202.  That  is  since  1867  .P— Since  1867. 

52.203.  What  is  your  present  salary 6 60Z. 

52.204.  (To  Mr.  BrocUesby.)  You  are  a  clerii:  in  the 
second  class  ? — I  am  a  second  class  clerk  in  the  Central 
Office. 

52.205.  What  is  your  length  of  service? — 34  years. 

52.206.  For  the  whole  of  that  time  in  the  Central 
Office  ?— Tes. 

52.207.  Ton  are  at  present  at  the  maximum  of  the 
second  class  ? — Tes. 

_  52,208.  {To  Mr.  Overhwry.)  Tou  are  a  clerk  in  the 
third  class  ? — In  the  third  class. 

52.209.  And  what  is  your  service  — 4i  years. 

52.210.  (To  Mr.  Townesend.)  Had  you  any  service  or 
experience  in  a  solicitor's  office  or  any  other  legal  office 
before  entering  the  offices  of  the  Supreme  Court  ? — ^No  ; 
I  was  17  years  of  age  when  I  entered,  and  I  came 
straight  from  a  public  school. 

52.211.  {To  Mr.  Brochleshy.)  Had  you  any  previous 
experience  ? — -Tes,  two  or  three  years'  experience. 

52.212.  In  what  capacity  ? — Well,  I  did  everything. 

52.213.  In  a  solicitor's  office  ? — Tes. 

52.214.  As  a  junior  clerk  in  a  solicitor's  office? — I 
had  the  management.  We  were  solicitors  for  Lord  St. 
Vincent,  and  we  managed  two  fairly  large  estates,  and 
all  the  litigation,  all  the  legal  work  in  connection  with 
that  fell  to  my  share. 

52.215.  What  had  been  your  legal  training  or  ex- 
perience before  that  ? — None  whatever  before  that. 

52.216.  Did  you  at  once  step  into  the  charge  of  all 
the  legal  business  connected  with  these  estates  without 
any  previous  learning  or  experience? — No,  gradually, 
by  degrees.  I  was  the  only  clerk.  I  went  to  this 
gentleman  in  the  Temple  with  a  view  to  being  articled 
to  him,  but  he  died  after  a  few  years. 

52.217.  What  age  were  you  then  ? — I  was  19. 

52.218.  When  you  began  ? — When  I  began  I  was 
16  or  17;  16,  I  think. 

52.219.  So  that  when  you  were  19  were  you  in  com- 
plete charge  of  all  the  legal  business  in  connection 
with  these  two  estates  ? — Tes,  he  left  it  all  to  me — 
under  supervision.  I  used  to  write  to  him  occasion- 
aUy. 

52.220.  Under  the  supervision  of  your  principal  ? — 
Tes. 

52.221.  Why  did  you  leave  that  important  work  to 
enter  the  offices  of  the  Court? — I  thought  it  was  a 
better  prospect  for  me. 

52.222.  {To  Mr.  Overbury.)  Tou  will  speak  on  be- 
half of  the  third  class  clerks  in  the  office  F — Tes. 

52.223.  Will  you  tell  us  briefly  what  the  case  is  that 
you  wish  to  present  on  their  behaK  ?— I  think  you  have 
before  you  the  petition  which  has  been  sent  in  by  the 
clerks  in  the  Central  Office. 

52.224.  The  Commission  have  before  them  a  peti- 
tion to  the  Lord  Chancellor,  dated  the  16th  December 
1912.  Is  that  the  paper  to  which  you  refer? — That  is 
the  petition. 

52.225.  Tou  wish  to  put  forward  the  representa- 
tions made  in  that  document  ? — I  do. 

52.226.  Tou  suggest  there  that  the  salary  of  a  third 
class  clerk  is  not  adequate,  considering  the  work  which 
he  performs  ? — That  is  so. 

52.227.  On  what  do  you  base  that  suggestion  ? — 
We  base  it  on  the  suggestion  that  in  other  departments 
of  the  State,  where  the  work  is  of  equal  importance, 
the  scale  is  higher. 

52.228.  Will  you  tell  us  to  which  departments  you 
refer  ? — I  cannot  speak  of  my  ovra  knowledge  of  many 
departments,  but  a  list  has  been  prepared  of  certain 
departments  where  the  scale  or  the  maximum  which  may 
be  obtained  is  higher  than  in  our  department  or  in  the 
Central  Office. 

52.229.  Ai-e  those  departments  in  which  you  repre- 
sent that  the  work  is  similar  to  the  work  that  you  per- 
form ? — Tes,  it  is  work  we  say  of  equal  importance.  I 
do  not  know  that  we  can  compare  the  actual  work  of 
our  department  with  the  work  of  those  departments. 

52.230.  Are  those  departments  entered  in  a  similar 
manner? — One  department  is  entered  in  a  similar 
manner,  the  Privy  Council  Office. 

52.231.  Are  you  speaking  of  the  Judicial  Department 
of  the  Privy  Council  ? — Tes. 


52.232.  What  is  the  scale  there  to  which  you  refer  ? 
— I  am  afraid  I  have  not  the  scale  of  the  third  class, 
))ut  my  point  was  that  they  have  the  opportunity  of 
rising  to  a  higher  maximum  than  we  have. 

52.233.  Which  are  the  clerks  to  whom  you  refer? — 
In  the  Privy  Council  Office  I  think  it  is  the  second  class 
clerk  who  rises  to  800/.,  I  think. 

52.234.  How  many  second  class  clerks  are  thei'e  in 
the  Privy  Council  ? — That  I  do  not  know. 

52.235.  So  far  as  I  see,  there  is  no  second  class  of 
clerks  m  the  Privy  Coimcil  Office.  There  is  a  second 
clerk.  That  is  only  one  single  person,  not  a  class  at  all. 
There  is  also  one  single  person  who  is  termed  third 
clerk.  That  hardly  seems  to  afford  a  large  basis  for 
comparison  ? —  No. 

52.236.  Will  you  pass  on  to  one  of  the  other  offices 
with  which  you  wish  to  compare  yourselves  ? — There  is 
the  Principal  Probate  Registry,  that  is  another  depart- 
ment. 

52.237.  What  is  the  scale  of  the  third  class  there  ? 
— The  scale  of  the  third  class  is  the  same  as  the  scale 
in  the  Central  Office. 

52.238.  Then  what  is  the  inference  that  you  draw 
from  that  ? — My  point  there  again  was  that  they  have 
an  opportunity  of  rising  to  a  higher  maximum  by  pro- 
motion. 

52.239.  I  thought  you  were  dealing  with  the  salary 
of  the  third  class  clerks  at  present.  So  far  as  the  salary 
of  the  third  class  clerks  is  concerned,  the  Probate  Re- 
gistry is  on  the  same  footing  as  you  are  ? — Exactly. 

52.240.  Win  you  deal  with  that  point  first,  the  ques- 
tion of  salary? — It  is  rather  difficult  to  deal  with  one 
class  alone,  because  we  are  not  on  the  same  footing  as 
the  different  departments  of  the  Civil  Service,  and  pro- 
bably there  is  no  class  which  is  exactly  similar  to  our 
own  class.    It  is  rather  difficult  to  compare  the  scale. 

52.241.  It  was  your  own  suggestion  to  deal  with 
the  three  classes  separately.  Do  I  gather  then  that 
as  regards  the  salary  of  the  third  class  specially,  you 
have  no  specific  cases  to  put  forward  with  which  you 
wish  to  compare  yourselves  ? — I  can  of  my  own  know- 
ledge compare  the  work  with  that  of  one  other  depart- 
ment. So  far  as  I  know  there  is  no  third  class  in  this 
other  department,  but  speaking  of  the  difficulty  or  the 
importance  of  the  work :  At  the  beginning  of  the  war,  I 
was  lent  for  sei-vice  to  the  Admiralty  Transport  De- 
partment, and  I  did  certain  work  there  which  I  believe 
is  done  by  assistant  transport  clerks,  I  think  they  are 
called,  and  their  scale  I  believe  is  350Z.  to  500i;.  I  can 
say  of  my  ovm  knowledge  that  the  work  there  is  not 
certaialy  of  more  difficulty  than  our  own  ;  but  of  course 
that  is  not  a  legal  department. 

52.242.  It  is  a  little  difficult  to  compare  the  work  in 
their  case,  is  it  not ;  it  is  so  entirely  of  a  different  cha- 
racter ? — -Tes,  I  have  a  difficulty  in  making  a  comparison 
with  another  legal  department. 

52.243.  Was  that  class  of  clerks  a  permanent  class, 
or  was  it  a  class  temporarily  arising  out  of  the  war  ? — 
No,  it  was  a  permanent  class. 

52.244.  We  have  no  evidence,  so  far  as  I  know,  as  to 
that  class  or  as  to  the  exact  nature  of  their  work,  but 
do  you  suggest  that  there  is  a  direct  comparison  between 
it  and  the  third  class  clerks  in  the  Central  Office  ? — 
The  work  was  not  more  difficult  or  more  important  than 
the  work  of  the  Central  Office. 

52.245.  Have  you  compared  the  salaries  and  the 
work  assigned  to  the  third  class  in  the  Central  Office 
with  the  salaries  and  work  performed  by  solicitor's 
clerks  in  the  outside  profession  ? — I  have  not  compared 
the  work. 

52.246.  Tou  do  not  base  your  claim  for  a  better 
salary  on  any  compai-ison  of  that  kind  ?— I  am  afraid  I 
do  not  know  very  much  about  the  work  in  a  solicitor's 
office ;  I  do  not  know  what  class  of  solicitors'  clerks  yon 
are  comparing  us  with. 

52.247.  I  mean  Common  Law  clerks  in  a  solicitor's 
office? — I  should  say  that  our  work  was  more  important. 

52.248.  Have  you  any  knowledge  of  the  salaries  paid 
to  such  clerks  ? — I  have  no  definite  knowledge. 

52.249.  Tou  have  not  gone  into  that  comparison  for 
the  purpose  of  supporting  your  claim  ? — No. 

52.250.  The  particular  claim  that  you  put  forward 
in  your  petition  is  that  the  salary  of  the  third  claaa 
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should  be  120Z.  rising  by  annual  increments  of  151.  to 
2501.,  instead  of  the  present  scale  of  lOOL  rising  to  2001. ; 
is  that  not  so  ? — That  is  so. 

52.251.  Are  there  any  other  points  you  wish  to  put 
before  us  in  support  of  that  claim  ? — ^The  real  grievance 
of  the  third  class  clerks  in  the  Central  Office  is  the 
slowness  of  promotion. 

52.252.  What  is  the  service  of  the  man  at  the  head 
of  the  third  class  at  present  ? — 87V  years. 

52.253.  So  that  he  has  not  yet  reached  the  maximum 
of  his  scale  ? — No. 

52.254.  Have  you  compared  that  with  the  rate  of 
promotion  in  other  offices  of  the  Supreme  Court  ? — May 
I  explain  the  probable  reason  for  that  ? 

52.255.  Yes  ? — Some  four  or  five  years  ago  a  number 
of  men,  four  or  five,  I  think,  were  transferred  from  the 
Central  Office  to  the  Court  of  Criminal  Appeal,  and 
those  men  were  either  junior  second  class  or  senior  third 
class  clerks  ;  that  accounts  for  the  recent  rapidity  of 
promotion  from  the  third  class  to  the  second. 

52.256.  At  the  present  moment  the  position  as 
regards  promotion  from  the  third  class  appears  to  be 
not  unsatisfactory  ? — It  is  not  unsatisfactory.  I  have 
here  tables  showing  how  in  future  the  promotion  of  the 
third  class  clerks  will  be  exceedingly  slow,  if  I  might 
show  you  these  {handing  in  the  same). 

52.257.  These  tables  are  based  on  what  assump- 
tions ? — It  is  assumed  in  the  black  ink  writing  that  the 
length  of  service  is  45  years. 

52.258.  That  is  to  say,  you  assume  that  all  clerks 
will  have  served  45  years  before  retirement? — Yes. 

52.259.  Irrespective  of  their  original  age  of  entry  ? 
— That  is  so. 

52.260.  You  assume  that  a  man  who  entered  at  the 
age  of  30  will  serve  45  years  ? — Yes. 

52.261.  Is  there  any  allowance  for  casualties  by 
retirement  from  ill-health  or  death  ? — There  is  no 
allowance  for  casualties. 

52.262.  In  order  to  get  an  accurate  forecast,  surely 
you  ought  to  make  allowance  for  casualties  ?— You 
ought  probably,  but  casualties,  I  think,  are  very  low. 
The  number  of  deaths  of  members  of  the  staff  during 
service  is  very  small. 

52.263.  But  if  you  take  the  ordinary  actuarial  basis 
Tvhich  would  be  taken  for  insurance  purposes,  you 
would  probably  get  a  result  approximating  to  the  facts, 
would  you  not  ? — I  have  not  done  that. 

52.264.  To  get  an  accurate  forecast,  there  ought  to 
be  that  additional  allowance  ? — Certainly. 

52.265.  Especially  as  you  were  assuming  that  per- 
sons who  enter  at  the  age  of  30,  or  approaching  30,  will 
serve  to  the  age  of  75  or  thereabouts,  when  casualties 
may  become  rather  more  frequent  ? — The  red  ink 
figures  show  the  estimated  years  of  retirement  and  pro- 
motion, if  retirement  be  made  compulsory  after  40  years' 
service. 

52.266.  Will  you  tell  us  very  briefly  what  your 
result  is  on  the  bases  you  take  ?  Your  two  bases 
are  retirement  after  45  years'  sei'vice  and  retirement 
after  40  years'  service.  What  is  your  estimate  as 
^regards  the  number  of  years'  service  before  promotion  ? 
— The  estimate  based  on  the  assumption  that  retirement 
takes  place  after  45  years'  service,  is  that  the  length  of 
service  in  the  thii'd  class  shows  an  average  of  18'8 
years. 

52.267.  The  figures  that  you  give,  and  on  which 
that  average  is  based,  show  a  steadily  increasing  length 
of  service  as  you  get  down  the  list,  do  they  not  ?— Yes. 

52.268.  Does  not  that  steadily  increasing  length  of 
service  suggest  that  you  have  overlooked  an  important 
item,  namely,  casualties  ? — That  may  he  the  effect. 

52.269.  Shall  we  pass  on  to  the  second  class.''  (To 
Mr.  Brochleshy .)  You  proposed  to  give  evidence  with 
regard  to  the  second  class  P — If  you  please. 

52.270.  Your  general  representation  is,  I  understand, 
of  the  same  character  as  that  on  behalf  of  the  third 
class  P— Yes. 

52.271.  Are  there  any  points  that  you  wish  to  add 
specially  in  respect  of  the  second  class  ? — No,  I  do  not 
know  that  there  are. 

52.272.  The  suggesti(m  made  in  the  petition  is  tliat 
the  salary  of  the  second  class  should  be  300/..,  rising  by 


annual  increments  of  201.  to  450^.,  instead  of  the  pre- 
sent salary  of  250Z.,  rising  by  15Z.  to  400Z.  ? — Yes. 

52.273.  Have  you  any  comparisons  with  other  work 
or  other  offices  that  you  wish  to  suggest  as  regards  the 
second  class  ? — No,  except  the  Chanceiy  Division  ; 
there  they  have  23  first  class  clerks,  whereas  we  have 
only  11. 

52.274.  Yoa  siiggest  that  the  proportion  of  higher 
places  in  the  Chancery  Division  is  larger  than  that  in 
the  Central  Office  ? — Yes,  a  great  deal  larger. 

52.275.  It  has  been  represented  to  us  in  evidence 
that  the  work  in  the  Chancery  Division  is  of  a  more 
difficult  and  complicated  and  responsible  character 
than  the  work  in  the  Central  Office.  Do  you  agree 
with  that  ? — I  should  not  say  so.  I  do  not  think  so — 
certainly  not,  judging  by  my  own  work. 

52.276.  It  has  been  represented  to  us  that  in  the 
Chancery  offices  there  is  a  large  amount  of  administra- 
tive work  dealing  with  estates  and  properties,  and  also 
that  the  nature  of  the  Chancery  proceedings  and  orders 
is  more  complicated  than  corresponding  work  on  the 
Common  Law  side.  Do  you  agree  with  that?— (JkTr. 
Townesend.)  If  I  may  intervene,  a  clerk,  Mr.  Lovell, 
who  was  in  our  department,  was  transferred  to  the 
Chancery  Division  and  made  a  first  class  clerk,  and  I  am 
told  that  he  had  a  very  high  character  there  for  his 
ability  and  the  way  in  which  he  did  his  work.  His 
training  had  been  entirely  in  jadges'  chambers;  he 
was  originally  one  of  the  jiidge's  clerks  in  the  old 
judges'  chambers.  He  was  transferred  to  the  Central 
Office  when  it  was  formed,  and  we  worked  in  with  the 
old  judge's  clerks  as  long  as  they  lived  ;  he  was  trans- 
ferred, to  get  rid  of  the  judge's  clerks,  to  the  Chancery 
Division,  and  I  am  told  that  his  character  there  was 
very  high  for  the  ability  with  which  he  did  his  work. 

52.277.  {Mr.  Coward.)  He  is  not  a  first  class  clerk 
now,  is  he  ? — I  believe  he  is  dead  ;  I  am  not  sure. 

52.278.  {Chairman.)  But,  speaking  generally,  would 
you  agree  with  that  statement  that  the  Chancery  work 
is  of  a  more  complicated  character  than  the  Common 
Law  work  ?■ — -I  think  one  cannot  deny  that  it  is  more 
complicated,  because  a  Chancery  order  has  to  go  into 
more  details  than  generally  happen  in  Common  Law 
orders.  I  do  not  think  it  necessarily  requires  more 
ability,  if  I  may  say  so.  I  do  not  think  it  requires  a 
higher  class  of  man  to  do  the  work  there  than  it  does  to 
do  the  work  of  orders  on  the  Common  Law  side. 

52.279.  {To  Mr.  Brochleshy.)  You  suggest  that  there 
is  a  disproportion  between  the  relative  numbers  in  the 
classes  in  the  Central  Office  and  in  the  Chancery  Office  ? 
—I  do. 

52.280.  That,  of  course,  is  a  comparison  that  might 
cut  in  both  directions.  It  may  be  that  the  proportion 
is  too  large  on  the  Chancery  side  ? — Quite  so. 

52.281.  What  is  the  length  of  service  of  the  men  at 
the  top  of  the  second  class  in  the  Central  Office? — 
Thirty-six  years  Mr.  Baynes  and  35  years  Mr.  Hall. 

52.282.  And  among  the  most  recent  promotions 
what  is  the  length  of  service  ?  Is  Mr.  Woodcock  the 
latest  promoted  into  the  second  class  ? — Mr.  Darwall, 
I  think. 

52.283.  What  is  Mr.  Darwall's  length  of  service 
at  present  ? — Something  very  small,  I  believe.  {Mr. 
Townesend.)  Seven  years. 

52.284.  A  little  over  seven  years  ? — {Mr.  Brocklesby.) 
Yes,  but  that  was  brought  alaout  by  the  reason  stated 
by  Mr.  Overbury,  by  the  clearance  in  the  office  caused 
by  the  formation  of  the  Court  of  Criminal  Appeal ;  they 
were  particularly  lucky. 

52.285.  When  did  that  take  place  ?—(Mr.  Touniesend.) 
About  four  or  five  years  ago.  I  think  if  you  have  the 
list  of  the  official  staff"  before  you  you  will  be  able  to 
follow  it  by  seeing  the  number  of  men  appointed  in  one 
year.    {Mr.  Brocklesby.)  In  1908. 

52.286.  In  1908  there  appear  to  have  been  two  pro- 
motions to  the  second  class.  Which  was  the  year  in 
which  there  was  that  special  flow  of  promotion — 1908  P 
— {Mr.  Townesend.)  You  will  find  that  there  were  five 
men  appointed  to  the  office  in  1908  and  three  in 
January  1009. 

52.287.  Wliich  wei-e  the  five  in  1908  P— (Mr. 
Brocklesby.)  Mr.  Griffiths  was  appointed  in  April  1908. 
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52.288.  He  was  appointed  to  the  public  service  in 
January  1906  apparently  ? — (itfr.  Toivjiesend.)  He  was 
two  years  in  Chancery  chambers. 

52.289.  He  was  transferred  to  the  Central  Office  ? 
—Yes. 

52.290.  So  that  he  preferred  the  prospects  in  the 
Central  Office  ? — Yes,  I  suppose  so. 

52.291.  You  say  that  there  was  a  special  flow  of 
promotions  into  the  second  class  owing  to  the  transfer 
of  men  from  the  Central  Office  to  the  Court  of  Criminal 
Appeal.  I  do  not  see  in  which  year  there  was  any  special 
flow  of  promotion  ? — The  men  who  were  transferred 
from  the  Central  Office  to  the  Court  of  Criminal  Appeal 
were  some  of  them  third  class  men. 

52.292.  That  would  not  affect  the  rate  of  promotion 
of  the  men  at  the  top  of  the  third  class  ? — It  woiald  air ect 
the  rate  of  promotion  of  all  men  under  those  men  who 
were  transferred.  It  does  not  follow  that  it  would 
affect  it  immediately,  but  in  the  case  of  any  man  who 
had  had  three  or  four  years'  service  the  man  moved 
from  above  him  would  naturally  be  in  a  higher  position 
and  get  his  promotion  sooner. 

52.293.  But  this  does  not  affect  the  men  at  present 
at  the  top  of  the  third  class  ? — If  it  had  not  been  for 
those  men  being  withdrawn  they  would  have  been  lower 
down  the  class  than  they  are. 

52.294.  But  were  the  men  who  were  withdrawn 
senior  to  the  men  who  are  at  present  at  the  top  of  the 
third  class  ? — Yes,  I  think  I  may  say  all  of  them  were. 

52.295.  So  that  it  was  by  taking  away  men  at  the 
top  of  the  third  class,  and  not  by  taking  men  out  of  the 
second  class,  that  the  promotion  from  the  third  class 
was  accelerated  ? — By  both. 

52.296.  How  many  men  were  taken  out  of  the  second 
class  ? — I  think  there  were  two  taken  out  of  the  second 
class,  so  far  as  I  remember. 

52.297.  In  which  year  was  that  ?— In  1908. 

52.298.  I  see  in  1908  there  were  two  promotions  to 
the  second  class  ? — Yes,  and  the  others  must  have  been 
vacancies  in  the  third  class. 

52.299.  In  1907  there  were  three,  and  in  1909  there 
were  two.  T  am  talking  now  of  promotions  to  the 
second  class.    In  1907  there  were  three  ? — Yes. 

,  52,300.  In  1908  there  were  two  .S'— Yes. 

52.301.  In  1909  there  were  two  ?— Yes. 

52.302.  In  1911  there  were  two  ?— Yes. 

52.303.  In  1912  there  were  three  ?— Yes. 

52.304.  In  1913  there  were  four  ?— Yes. 

52.305.  It  would  appear,  therefore,  that  so  far  as 
promotion  to  the  second  class  is  concerned  1908  was 
rather  below  than  above  the  average  ? — Promotion  to 
the  second  class. 

52.306.  So  that  if  that  withdrawal  of  men  that  you 
speak  of  had  any  effect  on  promotion,  it  was  the  fact  of 
the  withdrawal  of  men  at  the  top  of  the  third  class 
rather  than  the  withdrawal  of  men  already  in  the  second 
class  ? — Yes. 

.  52,307.  And,  in  fact,  looking  at  the  dates,  the  flow  of 
firomotion  appears  to  have  been  very  fairly  steady  over 
the  last  ten  years  or  so  ? — It  has  been  going  down 
steadily  for  the  last  15  years,  and  more  than  that. 

52.308.  {To  Mr.  Brocklesby.)  At  present  there  is  no 
rule  as  regards  retirement  at  the  age  of  65  in  your 
office  ? — That  is  so. 

52.309.  Are  you  in  favour  of  the  establishment  of 
such  a  rule  ? — I  used  to  be  very  keen  upon  it  at  one 
time,  but  as  one  gets  older  one  is  not  so  keen. 

52.310.  (To  Mr.  Townesend.)  What  do  you  say?— 
I  have  been  in  favour  of  retirement  at  65,  as  Mr.  Brock- 
lesby says,  up  to  late  years.  I  am  now  65  myself,  and  I 
feel  as  capable  of  going  on  as  I  did  a  few  years  ago. 

52.311.  You  begin  to  feel  doubts  about  the  equity 
of  the  rule  as  you  get  older  ? — I  think  it  is  a  good  prin- 
ciple, but  I  think  there  ought  to  be  exceptions  to  it.  I 
do  not  think  I  ought  to  travel  outside  this  petition. 

52.312.  The  petition  mentions  the  question  of  re- 
tirement at  65,  if  I  am  not  mistaken? — I  think  if 
you  refer  to  Lord  Coleridge's  Committee  you  will  find 
that  they  recommended  retirement  at  65  for  the  first 
class  and  retirement  at  60  for  the  second  class,  with,  in 
the  case  of  the  first  class,  an  extension  of  time  of  five 
years  if  the  heads  of  departments  thought  it  was 
advisable. 


52.313.  You  are  acquainted  with  the  ordinary  Civil 
Service  rule  ? — Yes. 

52.314.  Which  is  that  a  man  may  retire  at  60,  and 
he  must  retire  at  65,  unless  in  very  special  cases,  in  which 
a  minute  has  to  be  laid  on  the  table  of  the  House  of 
Commons,  his  retention  is  sanctioned  beyond  that  limit  ? 
— I  am  aware  of  that. 

52.315.  Do  you  consider  that  rule  would  be  suitable 
for  the  Central  Office  ? — No,  I  do  not  think  it  would.  I 
think  the  experience  that  a  man  gets  in  a  certain  position 
in  the  Law  Courts  when  he  comes  to  be  at  the  top  is 
one  of  very  gi-eat  usefulness,  and  it  is  knowledge  that 
one  can  only  get  by  experience. 

52.316.  {Mr.  Coward.)  What  sort  of  knowledge  would 
you  say  can  only  be  got  by  experience  ? — It  is  knowledge 
of  practice  and  procedure.  I  do  not  like  going  into 
details  of  this  sort  of  thing,  because  it  is  somewhat 
awkward  ;  but  I  have  to  sit  in  judges' chambers  with  the 
judge  there,  and  I  hear  everything  that  is  done  in  one 
case  and  another,  and  I  can  tell  one  judge  what  another 
judge  has  done  under  certain  circumstances,  what  the 
practice  as  regards  the  details  of  the  office  is,  which  the 
judge  perhaps  does  not  iinderstand — how  his  order  will 
be  carried  through,  and  so  on.  It  is  difficult  to  say  what 
I  do.  I  believe  Lord  Mersey  will  know  something  about 
what  was  done  in  judges'  chambers  in  days  past. 

52.317.  {Chairman.)  Your  point  is  that  the  long 
experience  of  the  practice  of  different  judges  enables 
clerks  of  long  service  to  give  useful  information  to  the 
judges  and  masters  under  whom  they  are  working  ?  — 
Yes,  there  are  things  that  perhaps  may  not  turn  up  for 
two  or  three  years'  interval ;  for  instance,  in  judges' 
chambers  the  judges  have  to  deal  with  Inland  Revenue 
matters,  writs  of  extent  and  things  of  that  sort ;  they 
are  very  rare,  and  a  man  who  sits  in  chambers  ought  to 
be  cognisant  of  the  practice  of  all  that  sort  of  thing. 
Then  some  Crown  Office  applications  come  to  chambei-s 
too,  and  it  is  necessary  that  the  clerk  who  sits  in  chambers 
should  also  know  the  details  of  practice  of  those  matters, 
and  that  knowledge  is  a  thing  that  you  cannot  get  except 
by  experience. 

52.318.  Is  it  not  primarily  the  master's  duty  to 
advise  the  judge  on  questions  of  practice  of  that  kind  ? 
— No,  the  master  never  advises  the  judge  unless  the 
judge  happens  to  send  for  him  on  a  question  on  some 
case  on  appeal  that  has  been  before  the  master.  I  am 
not  saying  that  I  advise  the  judge,  because  it  would  be 
impertinent  for  me  to  say  so,  but  I  do  give  the  judge 
information  occasionally  which  he  does  not  happen  to 
possess.  I  call  his  attention  to  cases  that  I  know  of 
bearing  on  the  subject,  if  sometimes  counsel  have  missed 
them,  and  so  forth. 

52.319.  Your  suggestion  is  that  the  long  experience 
is  very  valuable  in  matters  of  that  kind  ? — I  think  so. 

52.320.  What  may  we  take  to  be  your  recommenda- 
tion to  the  Commission  on  the  question  of  an  ag& 
limit  for  retirement  ? — I  think  it  would  make  a  difference 
in  the  promotion  of  the  juniors  and,  of  course,  speedi- 
ness  of  promotion  is  really  an  increase  of  salary  for  a 
man  because  his  prospects  are  increased  and,  therefore, 
it  would  be  a  good  thing  for  the  office  to  have  a  steady 
flow  of  promotion.  No  doubt  it  would  do  away  with 
a  great  deal  of  discontent.  But  I  think  there  are  cases, 
where  a  man  has  had  a  good  deal  of  experience  and  is 
known  to  be  a  good  man,  in  which  it  would  be  an 
advantage  that  his  time  should  be  extended  beyond  65 
years  of  age. 

52.321.  {Lord  Mersey.)  Do  you  think  that  would  be 
the  opinion  of  men  waiting  for  appointments  ? — No,  1 
do  not. 

52.322.  {Chairmcm.)  {To  Mr.  Brocklesby.)  Do  you 
concur  in  what  Mr.  Townesend  has  said  ?• — -I  must  say 
that  I  think  retirement  at  a  fixed  age  would  be  a  desi- 
rable thing  for  the  office. 

52.323.  {To  Mr.  Overbury.)  And  do  you  agree? — 
I  think  so,  too. 

52.324.  {To  Mr.  Townesend.)  You  speak  specially  on 
behalf  of  the  first  class  ? — Yes. 

52.325.  Have  you  any  further  points  to  put  forward 
affecting  the  first  class  specially  ? — Yes,  I  want  to  say 
this,  that  though  I  believe  Sii-  Kenneth  Mackenzie  gave 
evidence  that  none  of  the  old  staff  remained,  and  that 
the  old  scale  was  practically  worked  out,  I  do  not  think 
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that  is  so,  because,  if  I  may  -put  it  in  this  way,  when  I 
was  a  third  class  clerk  I  was  receiving  a  salary  up  to 
3001.  a  year,  because,  under  the  old  scale,  I  should  have 
been  entitled  to  go  iip  to  that  salary.  When  I  was  a 
second  class  clerk,  the  maximum  of  which  was  400i!.,  I 
was  receiving  a  scale,  after  27  years'  service  in  the  Law 
Courts,  from  400Z.  to  500Z.  I  did  not  stop  at  the 
maximum  of  400?. ;  I  went  on  to  500Z. 

52.326.  When  were  you  promoted  to  the  second 
class? — I  was  promoted  to  the  second  class  after  21 
years'  service. 

52.327.  In  what  year  ?— That  would  be  in  1888. 

52.328.  Did  you  receive,  in  the  second  class,  the 
specially  raised  scale  that  was  given  as  compensation  to 
officers  appointed  before  1880  ? — Tes. 

52.329.  That  is  to  say,  a  scale  going  up  to  500Z. 
instead  of  4001.  ?— Tes. 

52.330.  Now  that  you  are  in  the  first  class,  do  you 
receive  the  special  scale.'' — When  I  first  entered  the 
first  class  I  went  up  to  500L  to  600L ;  then  when  a 
vacancy  occurred  among  the  principal  clerkships,  which, 
I  think,  was  only  three  years  ago,  I  was  going  up  then 
by  201.  to  700Z.,  and  I  have  got  up  to  660Z. 

52.331.  Then,  what  is  your  point.'' — My  point  is 
this,  that  when  it  comes  down  to  Mr.  Brocklesby,  for 
instance,  and  Mr.  Baynes,  the  first  two  on  this  list, 
I  believe,  they  do  not  go  up  to  that  5001. 

52.332.  Because  they  were  appointed  after  1880  ? — 
Tes,  if  they  have  to  wait  for  promotion  until  30  years' 
service,  to  400L,  that  would  be  a  very  bad  look-out  for 
them,  and,  I  think,  myself,  that  the  second  class  ought 
to  be  raised  with  a  view  to  men  who  are  higher  up  like 
that  getting  a  better  salary.  Ton  see,  if  yon  compare 
us  with  the  Chancery  chambers  or  with  some  of  these 
other  offices,  the  chances  of  promotion  are  so  much 
greater  with  them  than  they  are  with  us.  For  instance, 
in  our  case,  we  have  28  second  class  and  30  third 
class  clerks  to  go  up  into  11  places ;  all  of  them  can- 
not possibly  get  there,  or  anything  like  all  of  them. 
Thirty  -  seven  years  is  an  enormous  number  of  years 
to  serve  before  you  get  anything,  and  especially  when 
the  age  of  appointment  to  the  office  is  from  20  to 
30  years.  I  think,  myself,  that  time  ought  to  be 
altered  to  from  17  to  25  in  order  to  give  a  man  a 
chance  of  getting  an  income  upon  which  he  can  marry 
and  bring  up  a  small  family  at  a  reasonable  age ; 
that  he  should  not  have  to  wait  until  he  is  45  before 
he  can  marry ;  he  ought  to  be  able  to  marry  between 
27  and  35,  and  if  you  have  a  man  for  a  long  time  on 
a  low  salary  he  cannot  do  it. 

52.333.  I  gather  from  that,  you  are  of  opinion  that 
men  should  be  appointed  without  necessarily  having 
had  previous  experience  in  a  solicitor's  office  ?  — 
Certainly. 

52.334.  Ton  do  not  think  it  is  necessary  ? — No.  I  have 
had  men  in  my  department  who  have  had  experience  in 
a  solicitor's  office,  and  I  have  nothing  to  say  against 
them  at  all,  because  they  are  more  useful  when  they 
first  come  in ;  but  I  think  that  any  man,  with  a 
proper  liberal  education,  can  pick  up  the  work  in  the 
offices  themselves,  and  from  a  point  of  view  that  a 
a  man  from  outside  would  not.  I  think  the  class  of 
man  you  want  is  the  public  school  man. 

52.335.  Have  you  made  any  comparison  of  the 
salaries  in  the  Central  Office  with  the  salaries  in  solici- 
tors' offices  ? — No,  I  do  not  think  the  cases  are  com- 
parable. I  think  that  the  class  of  man  in  a  solicitor's 
office  is  quite  a  different  class  from  the  sort  of  man  you 
want  to  have  in  the  Law  Courts.  If  you  are  talking  of 
articled  clerks  that  is  a  different  thing,  but  if  you  are 
talking  of  the  ordinary  solicitor's  clerk  he  is  not  the 
same  stamp  of  man,  he  has  not  the  same  education  as 
the  man  we  want  in  our  office. 

52.336.  I  am  talking  of  men  who  rise  to  be  manag- 
ing clerks  in  solicitors'  offices  ? — There  again,  some  have 
been  ai*ticled  clerks,  and  some  are  even  solicitors 
themselves. 

52.337.  Some  are  and  some  are  not  P — Tes,  some 
are  of  other  classes  of  solicitors'  clerks. 

52.338.  The  public,  with  whom  you  have  to  deal  in 
your  work  in  the  offices  are  mainly  solicitors'  clei'ks,  are 
they  not — the  people  with  whom  you  come  in  contact  P 
—tes. 


52.339.  So  that  you  have  a  considerable  knowledge 
of  solicitors'  clerks  P — Tes ;  some  of  them  are  vety 
good  and  smart  men. 

52.340.  How  would  you  compare  the  work  of  a 
managing  clerk  in  a  large  firm  of  solicitors,  as  regards 
importance  and  difficulty,  with  the  work  of  first  and 
second  class  clerks  in  the  Central  Office  ?■ — It  is  difficult 
to  say,  but  I  should  rather  compare  it  with  the  differ- 
ence between  a  s^Jeoialist  and  a  general  practitioner. 

52.341.  Meaning? — Meaning  that  the  solicitor's 
clerk  is  the  general  practitioner  who  has  to  know  a 
great  deal  more  than  we  have  to  know  in  various  fields, 
but  in  the  particular  field  in  which  we  are  engaged  ive 
are  more  or  less  specialists. 

52.342.  The  field  of  the  solicitor's  clerk  would  be 
considerably  wider,  I  suppose  ? — I  may  say  that  every 
day  of  my  life  I  have  solicitors  themselves,  as  well  as 
solicitors'  clerks,  coming  and  asking  me  points  of  prac- 
tice in  my  particular  department,  iDecause,  naturally  I 
must  know  more  about  that  than  they  do. 

52.343.  Tou  are  a  specialist  in  your  particular 
department  ? — Tes. 

52.344.  Which  is  your  particular  department? — 
The  Summons  and  Order  Department. 

52.345.  Tou  do  not  consider  that  a  comparison  in 
point  of  salary  between  the  Central  Office  and  solici- 
tors' clerks  would  be  a  fair  comparison? — I  do  not 
think  so.    I  think  they  are  a  diiferent  class  of  men. 

52.346.  (Mr.  Matheson.)  How  are  third  class  clerks 
appointed  at  present  to  your  office  ? — By  nomination. 

52.347.  From  what  you  said  just  now  with  regard 
to  the  qualifications  of  the  clerks,  it  looks  rather  as 
though  it  woiild  be  better  to  appoint  them  like  Civil 
servants  generally,  by  examination.  What  do  you  say 
about  that?— I  think  the  examination  might  very 
properly  be  raised.  I  think  the  present  examination  is 
rather  a  farce. 

52.348.  It  is  very  elementary,  is  it  not  ? — Tes. 

52.349.  Should  jon  be  in  favour  of  having  an  exam- 
ination something  like  that  of  the  ordinary  Civil  Ser- 
vice, say  an  improved  second  division  competitive 
examination  ? — I  am  afraid  I  am  not  familiar  -mth 
what  the  examination  is. 

52.350.  I  will  not  go  into  the  question  of  examina- 
tion in  detail,  but  would  you  be  in  favour  of  filling  the 
posts  by  an  examination  in  general  education  of  a  com- 
petitive kind — not  nomination  at  all  ?■ — 1  see  no  objection 
to  it  at  all. 

52.351.  (Sir  John  Kempe.)  With  regard  to  what 
you  said  about  retirement  by  age,  I  gather  that  your 
principal  reason  against  it  is  that  age  gives  experience. 
Have  you  any  knowledge  at  all  of  the  experience  gained 
in  the  Civil  Service  generally  outside  the  legal  depart- 
ments ? — No,  1  cannot  say  that  I  have  any  experience 
outside  the  legal  departments. 

52.352.  Still,  you  would  not  be  surprised  if  you 
found  that  problems  in  the  Civil  Service  quite  as  diffi- 
cult as  any  that  you  can  find  in  the  legal  depart- 
ments require  mastery  by  experience,  in  fact  that 
experience  is  quite  as  useful  in  the  Civil  Service  as  in 
the  legal  departments :  you  would  be  prepared  to  admit 
that  ? — I  cannot  say  anything  about  what  experience  is 
in  the  Civil  Service.  I  only  happen  to  have  con)e 
across  one  case  that  I  know  at  all,  where  I  think  the 
gentleman  was  in  the  Foreign  Office,  and  his  experience 
was  considered  valuable,  and  they  extended  his  time 
up  to  the  age  of  70.  I  have  no  doubt  that  in  all 
Government  offices  the  same  remark  would  apply,  that 
experience  is  valuable  as  long  as  a  man  keeps  his 
faculties ;  hxit  it  may  he  for  the  general  good  of  the 
Service  to  put  aside  that  benefit  altogether,  and  it  mny 
be  that  for  the  genei-al  good  of  the  Service  and  the  pro- 
motiim  of  juniors  that  a  fixed  time  of  retirement  ought 
to  be  enforced. 

52.353.  I  think  yonr  argument  would  apply  eqxially 
to  the  whole  Civil  Service  generally? — I  do  not  say  that 
it  does  not. 

52.354.  Tou  would  not  say  that  the  experience  in 
the  legal  departments  is  so  different  from  tliat  in  tlie 
rest  of  the  Civil  Service  that  it  ought  to  be  treated 
specially  P — No,  I  would  not  say  that. 

52.355.  I  see,  in  your  memorial,  you  make  a  remark 
as  regards  the  first  class  :  "  It  is  respectfully  submitt«d 
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"  that  these  principal  clerkships,"  to  which  you  have 
referred  before,  "  ought  to  be  permanently  retained,  as 
"  the  Supreme  Court  has  no  position  bearing  special 
"  titles  and  carrying  a  salary  of  7001.  or  800Z.,  or  even 
"  more,  such  as  in  several  other  public  departments  are 
"  open  to  clerks  on  the  establishment." — Yes  ;  perhaps 
I  ought  to  have  said  something  about  that.  I  do  not 
think,  according  to  the  petition,  that  it  ought  to  be  the 
four  senior  clerks,  who,  I  think  it  is  said  there,  should 
have  700^.  a  year.  I  think  there  ought  to  be  four  places 
of  700Z.  a  year,  and  they  ought  to  he  in  particular 
positions,  such  as  the  head  of  what  we  call  the  Central 
Office,  that  is  the  Writ,  Appearance,  and  Judgments 
Office,  the  head  of  the  Summons  and  Order  Office,  the 
head  of  the  Crown  Office,  and  the  head  of  the  Associates 
Office.  I  think  they  ought  to  have  a  salary  of  700Z.  a 
year  ;  they  are  important  posts,  and  the  promotion  into 
those  places  should  not  be  by  seniority,  but  should  be 
entirely  by  selection.  And  may  I  say  this:  That  I 
think  the  promotion  into  the  first  class  should  be  much 
more  by  selection  than  by  seniority.  The  Coleridge 
Committee,  if  I  remember  rightly,  said  that  it  should  be 
entirely  by  merit.  I  think  that  is  right,  but  I  do  not 
think  the  control  masters  have  that  intimate  knowledge 
of  the  work  of  the  clerks  throughout  the  office,  which 
would  enable  them  to  fairly  decide  who  is  the  best  man 
below  them,  the  consequence  being  that  they  give  undue 
weight  to  promotion  by  seniority.  What  I  suggest  as 
regards  that  is,  that  the  control  masters  should  call 
into  their  counsel  two  or  three  of  the  senior  clerks, 
leaving  the  selection  to  them,  who  should  advise  them 
about  the  names  of  men  who  are  before  them  for  pro- 
motion to  the  first  class.  I  am  sure  that  the  masters 
try  to  do  their  best,  and  to  act  quite  free  from  any 
favouritism  of  any  sort,  but  they  have  not  the  necessary 
knowledge  of  the  clerks  to  enable  them  to  do  so, 

52.356.  (Mr.  Coward.)  Do  they  ever  see  them  ? — In 
some  departments  I  might  say  that  they  do  not  know 
the  look  of  a  clerk ;  hnt  in  my  particular  department 
I  think  most  of  my  men  are  known  to  the  masters, 
because  if  any  point  arises  on  an  order,  instead  of  my 
taking  it  myself  to  the  master,  I  think  it  is  very  often 
much  better  to  send  the  clerk  who  is  actually  drawing 
the  order  to  see  the  master;  the  master  then  gets 
acquainted  with  him,  and  is  able  to  judge  about  his 
merits.  But  in  some  of  the  offices  the  clerks  never  go 
near  the  masters  at  all.  I  have  had  a  man  tell  me 
that  he  did  not  know  them  by  sight  even. 

52.357.  (Sir  John  Eempe.)  Your  answer  to  a  very 
great  extent  meets  my  point,  because  the  argument 
in  the  memorial  is  to  the  effect  that  there  happen  to 
be  no  positions  open  to  the  first  class — no  opportunity 
of  promotion  open ;  but  what  you  mean  is  not  that  there 
is  no  opportunity  for  promotion,  but  that  there  ai'e 
places  existing  that  oiight  to  be  paid  a  higher  salary 
than  other  places  ? — Yes. 

52.358.  It  is  not  that  you  think  that  every  office 
ought  to  have  an  office  above  it  to  go  into  ? — No. 

52.359.  You  mean  that  there  are  certain  select 
places  which  you  think  ought  to  be  paid  more  highly  ? 
■ — Yes. 

52.360.  Is  the  work  of  those  particular  places  as 
important  as  it  is  in  other  offices  where  there  are 
principal  clerkships  ?— I  should  say  it  is,  certainly. 

52.361.  And  which  can  be  separated  and  made  into 
a  class  ;  are  there  sufficient  important  duties  to  justify 
principal  clerkships.? — Yes,  I  think  so.  I  think  that 
those  offices  which  I  have  mentioned  to  you  are  offices 
of  great  importance,  and  the  holders  of  those  offices  are 
in  continual  touch  with  the  masters  and  the  judges. 

52.362.  I  gather  from  your  answer  to  Mr.  Matheson 
that  you  are  rather  in  favour  of  open  competition ;  you 
would  accept  open  competition.  It  does  not  matter  to 
yourself,  of  course,  now  ? — No. 

52.363.  You  entered  by  nomination  ? — Yes,  I  entered 
by  nomination. 

52.364.  But,  of  course,  we  are  glad  to  have  your 
opinion  as  to  competition.  I  gather  that  you  think 
that  the  work  could  be  picked  up  by  competent  men 
coming  in  from  a  public  school  ? — Yes,  I  think  so.  I 
think  the  important  thing  is  to  get  a  man  of  character 
(character  is  a  very  important  thing  in  the  matter),  and 
who  has  had  a  liberal  education,  has  been  accustomed 


to  mix  with  such  men  as  he  will  find  he  has  to  mix  with 
in  the  office,  barristers,  solicitors,  and  people  of  that 
sort,  and  to  hold  his  own,  and  that  he  would  be  recog- 
nised by  the  ordinary  solicitor's  clerk  as  being  a  little 
bit  above  him. 

52.365.  By  open  competition  you  would  on  the  whole 
get  a  higher  class  of  man  for  the  office  than  you  get 
now — a  moi-e  highly-educated  class  of  man  ? — I  do  not 
think  we  should  get  a  higher  class  of  man  than  we  get 
now. 

52.366.  Not  on  the  average  ?  Do  you  think  that 
your  worst  man  is  as  good  as  an  open  competition  man 
in  the  second  division  ? — I  cannot  give  any  opinion 
about  what  our  worst  man  is  equal  to,  because  that 
would  be  getting  rather  personal.  There  must  be  in  every 
public  office  a  great  difference,  and  I  should  go  so  far 
as  to  say  that  there  are  some  men  in  my  office  who  ought 
never  to  have  been  in  the  second  class  at  all,  and  men 
who  have  got  into  the  first  class  who  never  should  have 
been  in  the  first  class.  I  am  not  talking  of  anybody 
here  now,  but  men  I  have  known  in  the  past.  I  will 
give  you  an  instance.  I  had  a  man  working  under  me 
for  several  years,  who  received  700L  a  year  as  a  princi- 
pal clerk,  and  he  was  issuing  summonses  in  the  Sum- 
mons and  Order  Department,  when  I,  a  junior  clerk, 
having  under  300Z.  a  year,  was  drawing  up  orders  and 
doing  the  work  that  he  could  not  do.  That  shows  the 
evil  of  promotion  simply  by  seniority,  and  the  impossi- 
bility of  getting  rid  of  a  man  who  is  useless. 

52.367.  (Miss  Haldane.)  If  a  young  man  is  coming 
in  practically  from  a  public  school,  and  without  neces- 
sarily having  had  experience  in  a  solicitor's  office,  would 
he  not  come  in  younger  than  at  the  present  time  ? — I 
should  hope  that  he  would  come  in  at  17  or  18. 

52.368.  You  spoke  of  nomination  in  answer  to 
Mr.  Matheson.  May  I  ask  you  how  you  obtained  a 
nomination  ? — I  was  given  a  nomination  by  Sir  Frederick 
Pollock — not  the  Chief  Baron,  but  his  oon,  and  the 
reason  I  was  given  it  was  that  my  father  was  a  college 
friend  of  his.  It  was  pure  patronage,  I  am  quite  aware 
of  it.    I  see  nothing  to  be  ashamed  of  in  it. 

52.369.  Not  in  the  least ;  I  merely  wanted  to  know 
whether  the  vacancies  were  made  known,  or  whether  it 
was  by  accident  that  you  heard  of  one  ? — I  will  tell  you 
how  I  got  to  know.  There  was  a  gentleman  in  the  office 
at  the  time  who  was  connected  with  a  friend  of  my 
father's,  and  my  father  asked  him  to  dinner  and  talked 
to  him  after  dinner ;  he  heard  about  the  old  Court  of 
Exchequer  Master's  Office,  and  made  inquiries  and  found 
that  Sir  Frederick  Pollock  had  got  a  nomination,  so  he 
wrote  to  Sir  Frederick  Pollock,  and  Sir  Frederick 
Pollock  gave  him  a  nomination. 

52.370.  What  I  wanted  to  ask  you  was,  whether  yon 
thought  it  would  be  better  on  the  whole  that  there 
should  be  some  intimation  of  vacancies  — I  do  not  see 
much  use  in  that.  It  is  generally  known,  I  think,  when 
there  is  a  vacancy.  I  assure  you  people  often  write  to 
me  and  say,  "  How  do  you  get  into  the  Law  Courts  ?  "  and 
I  write  back  and  say,  "  Dear  sir, — If  you  happen  to  know 
"  the  Lord  Chief  Justice,  or  the  Master  of  the  Rolls,  or 
"  the  Lord  Chancellor  or  his  secretary,  you  must  apply 
"  to  them." 

52.371.  (Sir  Donald  MacAlister.)  Or  if  they  know 
any  relative  of  these  persons  ? — -Yes,  if  they  have  any 
influence,  in  fact. 

52.372.  I  gather  from  your  long  experience  in  the 
office,  looking  back  to  the  men  you  have  had  under  you, 
and  with  whom  you  have  worked,  that  you  see  no  diffi- 
culty in  its  being  recruited  at  the  age  of  leaving  a  good 
secondary  school? — I  would  not  say  that.  I  do  not 
know  whether  I  am  right,  but  I  draw  a  great  distinc- 
tion between  a  secondary  school  and  a  public  school. 

52.373.  Say  a  good  public  school,  a  school  at  which 
a  good  secondary  education  has  been  completed  ? — Yes. 
I  mean  that  it  is  not  only  education,  it  is  the  character 
that  a  man  gets  in  being  at  a  pubHc  school. 

52.374.  But  I  mean  the  age  of  leaving  a  public 
school,  somewhere  about  18  or  19  ?• — I  think  that  the 
time  after  a  man  leaves  school  before  he  gets  into 
business  has  been  wasted,  and  I  think  the  effect  of 
having  your  age  of  entry  from  20  to  30  is  that  you  get 
a  lot  of  men  who  have  failed  in  some  other  position  and 
come  in  late  in  life. 
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52,075.  You  may  not  know  that  we  have  recom- 
mended, as  a  Commission,  that  in  other  parts  of  the 
Civil  Service  it  is  desirable  that  the  entry  to  the  several 
grades  of  the  Civil  Service  should  correspond  to  the 
time  of  completing  a  definite  stage  of  education  .f — I 
think  tliat  is  very  desirable. 

52.376.  So  that  what  you  contemplate — what  you 
think  is  permissiljle  at  least — is  that  the  age  corre- 
sponding to  leaving  a  good  public  school  would  be  the 
proper  age  for  recruiting  your  third  class  ?— Yes,  about 
the  age  that  a  man  goes  to  college. 

52.377.  And  that  apart  from  any  preferences  for 
nomination  that  you  may  have,  competition  would  be 
as  good  a  way  of  securing  the  right  men  as  any  other  ? 
— I  should  say  so.  It  did  occur  to  me  the  other  day 
that  instead  of  these  nominations  being  given  alterna- 
tively, each  of  the  nominators  should  nominate  one 
man,  and  those  three  might  compete  together. 

52.378.  Your  point  is  that  no  professional  education 
is  really  required  for  entering  your  third  class  ? — I 
think  that  is  so,  but  I  would  not  say  that  a  professional 
examination  should  not  be  instituted  between  the  third 
class  and  the  second.  I  think  it  might  very  usefully 
be  done. 

52.379.  I  was  coming  to  that ;  I  was  speaking  simply 
of  recruiting  for  the  third  class  ? — No.  I  do  not  think 
you  need  have  anything  for  that. 

52,880.  So  that,  so  far  as  I  gather  from  what  you 
say,  you  favour  a  plan  similar  to  that  which  we  have 
suggested  for  the  whole  Civil  Service,  namely,  recruit- 
ment at  the  age  of  18  or  19,  after  a  good  public  school 
education,  and  by  competition  to  find  out  the  best  of 
the  candidates  ? — I  would  even  say  17  or  18. 

52.381.  Whatever  is  the  age  at  which  the  education 
is  completed? — Yes,  a  man  of  17  is  generally  in  the 
top  form  of  his  school. 

52.382.  Then,  of  course,  the  important  point  of 
promotion  comes  in  too.  You  would  siiggest  that  for 
promotion  from  the  third  class  to  the  second  merit 
should  be  considered  rather  than  seniority  ? — For  pro- 
motion from  the  third  class  to  the  second  I  would  make 
it  necessary  to  pass  an  examination  in  the  work  of  the 
office  ;  from  the  second  class  to  the  first  I  would  say 
that  merit  ought  largely  to  over-weigh  seniority. 

52.383.  Shall  we  take  from  the  third  class  to  the 
second  ?  Yon  would  have  an  examination  which  would 
have  to  be  passed  by  all  third  class  clerks  who  wanted 
to  be  promoted  into  the  second  class  ? — Yes. 

52.384.  A  qualifying  examination? — Yes. 

52.385.  Not  competitive  ? — No,  qualifying. 

52.386.  At  what  sort  of  age  would  you  propose  to 
hold  that  examination,  supposing  that  a  man  entered 
before  he  was  20,  into  the  third  class  ? — -It  would  prob- 
ably take  him,  in  most  cases,  something  like  10  years, 
or  rather  more,  to  get  into  the  second  class,  and  I 
should  think  at  any  time  after  the  first  six  years  he 
ought  to  be  eligible  to  go  in  for  the  examination  if  he 
feels  inclined. 

52.387.  So  that  yon  would  have  an  optional  exami- 
nation, to  be  taken  in  less  than  10  years  after  entry,  in 
the  subject  matter  which  he  would  require  to  know  if 
he  was  going  to  be  a  good  second  class  clerk  ? — He 
would  require  to  know  the  ordinary  practice  of  the 
courts,  and  for  that  i^urpose,  of  course,  he  must  be 
moved  about  from  one  department  to  another. 

52.388.  AVhat  sort  of  examination  have  you  in  your 
mind  ?  It  is  interesting  to  the  Commission,  as  we  have 
not  had  one  quite  like  yours  suggested  before  ? — ^Well, 
an  examination  as  regards  writs  and  appearances  and 
the  general  rules  as  regards  judgments,  as  regai-ds 
the  general  nature  of  an  action  (when  I  was  young  I 
was  given  a  book  to  read  called  "  Smith's  Action  at 
Law"),  and  a  general  view  of  the  steps  in  an  action. 
I  think  it  should  be  a  very  simple  examination ;  I  do 
not  mean  anything  very  deep,  but  just  to  see  that  the 
man  had  mastered  what  were  the  essential  things  ;  and 
he  should  have  a  knowledge  of  what  the  documents  are 
he  has  to  deal  with. 

52.389.  Would  that  examination,  in  your  view,  be 
better  held  inside  the  office  or  by  the  Civil  Service  Com- 
missioners or  by  the  Law  Society,  or  by  some  outside 
body  P — I  should  think  by  the  Civil  Service  Commis- 
sioners. 


52.390.  A  professional  qualifying  examination  for 
those  who  have  entered  without  any  professional  know- 
ledge ? — Yes.  I  think  the  masters,  or  so)ne  capable 
body  connected  with  the  Law  Courts,  ought  to  make  a 
syllabus  of  the  sort  of  thing  which  they  want  to  ask 
questions  about,  so  that  a  man  may  know  what  ex- 
amination he  is  going  in  for. 

52.391.  And  you  would  practically  make  it  impos- 
sible for  a  third  class  clerk  who  had  not  passed  that 
examination  to  be  promoted  into  the  second  class  ? — I 
would  say  that. 

59.392.  With  regard  to  promotion  from  the  second 
class  to  the  first,  you  do  not  propose  any  further  ex- 
amination ? — No. 

52.393.  But  you  do  propose  that  a  committee  for 
promotion  should  be  appointed,  including  those  in  the 
office  who  know  most  of  the  individual  members  of  the 
staff  ?  —  I  propose  that  the  Committee  of  Control 
should  call  in  officially  two  or  three  of  the  senior  clerks, 
or,  at  any  rate,  clerks  whose  opinion  they  care  for,  to 
advise  them,  entirely  privately,  of  course,  as  regards 
what  is  known  in  the  office  of  the  men  down  below,  of 
their  character  and  their  qualities,  and  their  claims  for 
promotion.    Promotion  is  a  most  difficult  thing. 

52.394.  Do  you  know  that  in  some  departments  of 
the  Civil  Service  committees  of  the  kind  which  you 
propose  already  exist  ? — I  did  not  know  that. 

52.395.  It  is  suggested  that  they  should  be  rather 
more  generally  established.  You  were  not  aware  of 
that  ? —  No.  Our  masters  do  sometimes  consult  the 
senior  in  a  somewhat  casual  sort  of  way.  I  want  it  to 
be  official. 

52.396.  You  would  organise  it  and  make  it  regular  ? 
—Yes. 

52.397.  Your  several  grades  of  clerkships  are  all 
pensionable,  are  they  not  ? — Yes. 

52.398.  And  yet  there  is  no  limit  of  age  ? — There  is 
no.  limit  of  age. 

52.399.  Can  you  tell  me,  for  my  own  information, 
if  a  mans  pension  increases  steadily  with  the  length 
of  his  service ;  the  longer  he  stays  the  larger  his  pen- 
sion ? — On  the  contrary ;  I  have  just  reached  the  age 
of  65,  and  I  come  under  that  new  Treasury  pension 
scheme.  Having  had  40  years  of  service,  of  course,  I 
cannot  get  any  more  as  regards  pension,  but  there  is  a 
lump  sum  which  is  to  be  handed  to  me,  I  believe,  when 
I  retire,  and  that  lump  sum  is  decreased.  I  think  it  is 
by  one-twentieth  for  every  year  I  stay  on  from  the 
present  time. 

52.400.  There  is  a  certain  inducement  to  retire  ? — 
There  is  a  great  deal  larger  inducement  to  stay  on.  I 
get  700Z.  a  year  if  I  stay  on.  Mind  you,  I  am  not  at 
my  maximum  yet,  so  that  I  should  not  get  my  full 
pension.  If  I  stay  on  till  I  get  700Z.  a  year  I  shall  be 
getting  my  full  salary  for  the  next  three  years,  and  I 
should  certainly  be  losing  a  very  small  amount — one- 
fifth  of  what  I  should  get. 

52.401.  The  inducement  to  retire  is  not  strong  ? — 

No. 

52.402.  (Mr.  Coward.)  I  should  like  to  know  whose 
duty  it  is  to  attend  to  the  work  of  your  office,  that  is  to 
say,  to  determine  how  man}'-  men  should  be  employed 
in  it.  Is  there  anybody  whose  duty  it  is  to  make  him- 
self master  of  the  office  and  determine  how  many 
men  should  be  employed  in  it,  and  so  on  ? — I  do  not 
think  it  is  anybody's  duty,  so  far  as  I  am  aware.  And 
that  rather  brings  me  to  what  Master  Macdonell  recom- 
mended, namely,  that  we  should  have  a  sort  of  chief  of 
the  staff  whose  duty  it  should  be  to  organise  the 
several  offices  and  to  see  that  they  do  not  have  too 
many  clerks,  or  that  they  have  enough  clerks,  or  that 
the  right  men  are  put  into  the  right  places,  and  so 
forth. 

52.403.  That  is  exactly  what  I  was  at.  There  are 
between  70  and  80  people  in  your  office  ? — Tes. 

52.404.  I  was  only  inquiring  whether  there  was  any- 
body who  determined  the  necessity  for  so  many,  and 
there  is  not,  I  imderstand  ? — I  understand  your  (jues- 
tiou  to  l)e  whether  there  is  anybody  whose  duty  it  is  to 
superintend  the  number  of  clerks  ? 

52.405.  Oei'tainly. — There  is  nobody,  so  far  as  I 
know. 


MINUTES  OF  EVIDENCE.  31,'> 


15  April  1915.]      Mr.  J .  F.  Townesbnd,  Mr.  A.  Beocklesby,  and  Mr.  R.  L.  Oveeburt.  ^Continued. 


52.406.  And  to  superintend  the  organisation,  gene- 
rally, of  the  office? — The  control  masters  would  say 
that  they  do  that,  but  I  think  it  would  be  a  very  good 
thing  to  have — I  do  not  know  what  you  would  call  him 
— a  business  manager,  or  something  of  that  sort,  who 
would  see  that  offices  were  not  over-manned,  that  men 
did  not  waste  their  time  at  all,  that  there  was  not  an 
excessive  time  for  lunch,  or  anything  of  that  kind. 

52.407.  {Lord  Mersey.)  Will  you  tell  me  how  he  is 
to  do  it?  Is  he  to  walk  into  the  offices He  would 
have  to  be  in  the  nature  of  a  shopwalker ;  he  would 
have  to  be  in  the  nature  of  somebody  who  went  round 
and  actually  saw  what  was  going  on  in  the  different 
offices.    It  would  be  his  duty  to  do  that. 

52.408.  (Mr.  Coivard.)  I  do  not  know  that  there 
would  be  any  difficulty  about  it  any  more  than  in  any 
commercial  or  solicitor's  office.  Somebody  of  that  kind 
ought  to  knov/  about  the  manning  ? — I  fancy  that  it 
would  be  a  very  disagreeable  position  ;  I  am  afraid  so. 

52.409.  Never  mind  about  that,  if  it  must  be  done. 
I  gather  that  you  are  distinctly  in  favour  of  promotion 
by  merit  as  distinguished  from  seniority,  throughout  ? 
— I  am.    I  always  have  been. 

52.410.  That.  I  should  suppose,  would  stop  all  this 
objection  to  inability  to  get  up,  because  a  man  who  is 
worth  it  would  get  on  ?— Oh  no,  it  would  not  ;  it  would 
not  increase  the  number  of  places  that  people  have  to 
rise  to. 

52.411.  But  it  would  avert  the  very  thing  you  were 
saying  just  now.  You  said  there  were  some  men  ahead 
of  you  whose  work  you  were  doing  ? — That  was  in  very 
old  times  ;  that  is  very  ancient  history. 

52.412.  Possibly  it  would  prevail  to-day  ? — I  do  not 
think  it  could  prevail  to-day,  because  they  would  never 
put  a  principal  clerk  to  do  a  junior's  work  in  any 
department ;  they  would  get  rid  of  him. 

52.413.  It  would  be  very  interesting  to  know  what 
it  is  that  these  various  classes  do  in  your  office,  that  is 
to  say,  in  the  Central  Office.  Take  a  third  class  clerk : 
Do  you  mind  telling  me  what  he  does,  what  his  duties 
are  ? — It  entirely  depends  on  what  department  he  is  in. 

52.414.  Take  any  department  you  like.P — In  some 
departments  the  head  clerk  does  not  make  much  dis- 
tinction between  what  a  third  class  man  does  and  what 
a  second  class  man  does.    In  my  own  department  I  do. 

52.415.  Tours  is  the  Summons  and  Order  Depart- 
ment ? — Tes.  I  try  to  keep  the  third  class  men  on  the 
summonses  as  being  the  simplest  form  of  work,  and 
work  in  which  they  become  familiar  with  the  sum- 
monses on  which  subsequently  they  will  have  to  draw 
orders. 

52.416.  One  moment — take  that:  A  solicitor  or 
his  clerk  will  come  in  with  a  summons  that  he  wants  to 
issue  ? — Tes. 

52.417.  And  he  would  issue  it  ? — Tes. 

52.418.  He  would  hand  it  in,  pay  the  stamp  and  get 
it  stamped.  Is  that  right  ?— That  is  right  so  far  as  it 
goes. 

52.419.  What  else  ?— The  clerk  would  have  to  read 
the  summons  and  see  that  the  summons  was  in  order. 

52.420.  There  is  not  much  to  read  to  see  that  it  is 
in  order?— Not  as  a  rule,  but  it  has  to  be  done. 

52.421.  Is  there*  anything  to  see? — He  has  to  see 
also  that  an  affidavit  is  necessary. 

52.422.  I  should  like  to  have  an  answer  to  my 
question._  Is  there  anything  to  see?  If  I  send  up  a 
clerk  to  issue  a  summons  I  do  not  expect  to  have  that 
summons  sent  back  to  me  with  corrections  and  altera- 
tions on  it  ?— No,  and  in  99  cases  out  of  100  you  would 
not. 

52.423.  I  have  never  seen  it  in  about  50  years 
sei-vice  ?— Well,  perhaps  you  have  been  fortunate. 

52.424.  I  do  not  know  about  that.  I  want  to  know 
what  it  is  that  a  third  class  clerk  does.  Does  he  do  any- 
thing more  than  a  man  of  ordinary  intelligence  could 
learn  in  a  very  few  hours  if  he  had  been  in  a  solicitor's 
office,  say  for  two  years  ?— Tes,  I  think  he  does.  My 
experience  is  that  if  I  get  a  man  from  outside  it  is 
generally  a  month  or  six  weeks  before  I  can  let  him 
issue  summonses,  because  a  man  must  be  famihai-  with 
the  documents  he  is  working  with.  When  a  man  comes 
into  my  department  from  the  outside,  I  put  him  first 
of  all  to  index  the  summonses  upon  which  orders  have 


been  drawn  up,  and  I  tell  him  he  had  better  read  those 
summonses.  He  indexes  them  and  sees  the  meaning  of 
them,  and  gets  to  know  what  a  summons  usually  is  and 
what  a  summons  under  Order  XIV  is,  and  then  when 
he  has  been  doing  that  for  about  a  month  and  has  got 
to  know  what  a  summons  is,  when  a  summons  is 
handed  to  him  over  the  counter  he  recognises  the 
thing ;  he  knows  what  it  is  and  what  is  requisite  on  it. 

52.425.  What  I  want  to  know  is,  how  does  it  concern 
him  to  know  anything  about  it? — It  conoenis  every 
man  to  see  the  work  of  his  office  properly  carried  out. 

52.426.  He  has  to  issue  a  summons  .f — Tes,  he  has 
to  issue  a  summons,  but  supposing  it  comes  out  wrono- 
and  he  is  told  he  never  should  have  issued  a  thino-  like 
that? 

52.427.  I  cannot  follow  it  ?— I  do  not  think  probably 
you  have  been  down  to  the  Law  Courts  for  a  good  many 
years. 

52.428.  I  know  something  about  it  I  am  bound  to 
say  to  you.  I  should  like  to  know  what  is  it  in  yoiu- 
office  that  requires  great  acumen  and  great  knowledge 
in  doing  the  work.  We  were  told  some  time  ago  that 
judgments  were  the  most  troublesome  thing.  Ton  have 
nothing  to  do  with  judgments?— I  have  nothing  to  do 
with  judgments  except  that  I  draw  orders  on  which 
occasionally  judgments  are  signed,  but  oin-s  are  the 
simplest  ones. 

52.429.  The  orders  are  drawn  in  accordance  with 
the  summons  as  amended  by  the  judge,  if  amended  at 
all.  There  is  nothing  to  do  about  that;  there  is  no 
trouble  about  it  ? — It  is  all  very  well  to  say  that  there 
is  nothing  to  do  about  it,  but  you  have  to  see  that 
these  things  are  correct. 

52.430.  I  know  ? — I  can  tell  you  that  frequently  in 
the  courts  to-day  we  have  to  go,  or  the  men  who  are 
drawing  orders  (I  do  not  draw  orders  myself)  have  to 
go  back  to  the  master  for  information  as  regards  what 
he  means  to  be  carried  out  in  the  order ;  it  may  be 
enlarged. 

52.431.  I  do  not  know  whether  Mr.  Brocklesby 
understands  about  judgments? — (Mr.  Brochlesby.)  Tes, 
I  do.    I  was  in  the  judgment  room  for  12  years. 

52.432.  Tou  do  not  suggest  that  there  is  any  diffi- 
culty about  judgments,  do  you  ? — It  depends  upon  the 
judgment.  In  some  cases  there  is  a  certain  amount  of 
difficulty ;  you  must  know  what  you  are  doing. 

52.433.  Now  look  here,  I  do  not  know  whether  it  is 
worth  while  troubling  about,  but  if  you  take  an  ordinary 
judgment — here  is  a  case  I  hold  in  my  hand  that  was 
tried  by  Mr.  Justice  Bailhache— it  is  all  printed,  and 
filled  up  by  one  of  my  clerks  ;  it  is  taken  up  and  sealed 
and  stamped  there,  and  that  is  all  that  anyljody  has  to 
do  with  it  ? — It  may  be  against  a  maiTied  woman  and 
there  may  be  no  limitation  clause. 

52.434.  Here  are  a  good  many;  I  have  a  bundle 
here  and  they  are  all  the  same  ?— I  do  think  this  :  that  a 
man  signing  judgments  must  know  something  aboiit 
what  he  is  doing.  It  does  not  mean  that  a  copy  is 
handed  to  him  and  he  just  puts  a  seal  upon  it. 

52.435.  Of  course,  everybody  who  has  anything  to 
do  of  a  specialised  kind  must  know  how  to  do  it,  must 
he  not? — ^Tes. 

52.436.  But  surely  you  do  not  suggest  to  me  that 
there  is  anything  very  difficult  in  the  work  that  has  to 
be  done  in  completing  a  judgment  ?— I  say  that  in  many 
cases  there  is  very  little. 

52.437.  Nothing? — There  is  very  little  in  it.  For 
instance,  judgments  in  default  of  appearance  are  a  very 
simple  matter  ;  and  judgments  under  Order  XIV.  or  in 
pursuance  of  an  order ;  but  there  are  judgments  which 
are  somewhat  difficult,  and  you  want  to  go  into  the 
matter  fully. 

52.438.  There  is  not  much,  I  can  answer  for  that  ? — 
That  is  my  experience. 

52.439.  (Mr.  Graham  Wallas.)  (To  Mr.  Overbury.) 
Tou  are  here  in  support  of  a  petition  which  says  that  the 
scale  of  salaries  which  you  suggest  for  the  third  class 
would  more  nearly  correspond  to  the  salaries  paid  for 
analogous  duties  in  other  departments  of  State  than  the 
present  scale  of  salaries  ? — Tes. 

52.440.  Tou  were  asked  to  give  an  instance,  and  you 
gave  an  instance  drawn  from  the  Transport  Depart- 
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ment  of  the  Admiralty  in  which  yon  did  temporary 
work  ? — Tliat  is  so. 

52.441.  Willy(-)u  repeat  what  yon  then  said  ? — I  said 
that  in  the  Transport  Department  of  the  Admiralty  we 
did  work  which  was  not  more  difficult  than  the  work  of 
our  own  department. 

52.442.  But  you  said  what  the  scale  of  salary  v/as  ? 
— I  said  that  the  scale  of  salary  was,  I  think,  350Z.  to 
500L 

52.443.  What  do  you  mean  hy  saying  that  the  scale 
of  salary  in  the  Transport  Department  is  350L  to  500Z.  ? 
— I  mean  the  scale  of  salary  of  the  clerks  whose  work 
we  were  doing,  or  helping  to  do. 

52.444.  I  have  here  the  printed  facts  before  me. 
Would  you  agree  that  that  scale  of  salary  is  only  paid 
to  a  staff  clerk  ? — I  think  assistant  transport  officer  is 
his  description. 

52.445.  A  staff  clerk  is  a  gentleman  in  charge  of  a 
considerable  department  of  work  ? — That  may  be  so  ;  I 
do  not  know. 

52.446.  Do  you  know  at  what  scale  of  salary  a  staff 
clerk  enters  ? — I  am  afraid  not. 

52.447.  You  do  not  know  that  he  enters  as  a  second 
division  clerk  at  701.  a  year  ? — I  do  not  know  that. 

52.448.  What  age  were  these  gentlemen  who  were 
in  receipt  of  that  salary  ? — Very  little  over  30, 1  suppose 
— they  may  have  been  33  or  34.    I  really  do  not  know. 

52.449.  Taking  it  that  the  second  division  clerks, 
from  whom  the  staff  clerks  are  appointed,  enter  at  70/. 
a  year,  you  propose,  in  order  to  be  analogous  with 
that,  that  your  third  division  clerks  should  enter  at  120Z. 
a  year  ? — May  I  say  that  although  I  signed  this  petition 
I  "had  no  hand  in  drawing  it  nor  in  preparing  these 
figures  in  support,  and,  to  my  mind,  our  chief  grievance 
is  really  the  slowness  of  promotion  that  will  happen. 

52.450.  (To  Mr.  Townesend.)  We  have  a  statement  of 
salaries  here.  Are  there  any  cases  here  in  which  pay- 
ments are  made  for  work  done  during  official  time  in 
addition  to  the  scale  of  salaries,  and  in  addition  to  the 
special  and  personal  salaries  of  800Z.  a  year  paid  to 
Mr.  Short  and  Mr.  Stringer.  Do  you  know  if  there  are 
any  other  payments  made  in  the  office  for  work  done  in 
the  office  time  in  addition  to  salaries  ? — No.  I  am  not 
aware  of  any. 


52.451.  For  instance,  are  there  any  payments  made 
with  regard  to  letters  of  reqtiest  to  foreign  countries  ? 
Have  you  any  experience  of  that  ? — I  believe  there  is 
some  extra  pay  given  hj  the  Treasury  to  those  two 
clerks  who  are  connected  with  that  work.  15Z.  each  a 
year  I  think  they  get. 

52.452.  Who  are  those  two  clerks  ?— Mr.  P.  Stringer 
and  Mr.  Willson. 

52.453.  In  what  department  is  Mr.  Stringer  ?— In 
the  Writ  Office. 

52.454.  Do  you  remember  who  is  the  head  of  the 
Writ  Office  ?— His  father,  Mr.  Struiger. 

52.455.  {Mr.  Boutwood.)  On  the  first  page  of  the 
Representation  of  the  Third  Class  Clerks,  in  paragraph 
N"o.  2,  it  says  :  "  Third  class  clerks  in  the  Central  Office 
"  have  to  take  their  share  in  the  general  work  of  the 
"  office,"  and  then  it  enumerates  certain  things — among 
them,  "  attending  the  King's  Bench  Courts  and  Court 
"  of  Appeal  in  the  capacity  of  registrar  or  associate." 
Does  that  mean  instead  of  the  registrar  or  associate  ? — 
Yes. 

52.456.  The  third  class  clerks? — I  know  that  the 
third  class  clerks  do  sit  in  court  to  take  the  position  of 
associates,  but  I  am  not  sufficiently  acquainted  with  the 
matter  to  say  whether  they  sit  in  the  Court  of  Appeal 
or  whether  they  sit  in  the  Divisional  Com-t. 

52.457.  That  is  as  associate.  What  about^  the 
capacity  of  registrar  ?  Does  a  third  class  clerk  sit  in 
that  capacity  ? — They  do  the  same  work  as  a  Chancery 
registrar  would  do;  they  take  a  note  of  the  findings 
and  the  verdict,  and  so  forth,  and  they  draw  the  orders 
on  them. 

52.458.  Then  you  go  on  to  say  that  it  is  "  a  duty 
"  which,  in  times  of  pressure,  when  the  number  of 
"  courts  sitting  exceeds  the  number  of  clerks,  is  pro- 
"  vided  for  by  the  engagement  of  barristers  at  a  fee  of 
"  2?.  2s.  per  diem  "  ? — That  is  so.  I  believe  there  are 
a  certain  number  of  barristers  who  are  called  upon 
(when  there  are  more  courts  sitting  than  there  are  clerks 
to  sit  in  them)  to  sit,'  and  I  suppose  that  is  their  fee.  I 
have  no  knowledge  of  it  beyond  that. 

52.459.  And  they  do  no  more  nor  less  than  a  third 
class  clerk  does  if  there  happens  to  be  a  third  class  clerk 
available.  They  are  really  in  place  of  a  third  class 
clerk  ? — Yes. 


Mr.  Robert  Stanley  Oliver  Mais  (District  Registrar  and  District  Probate  Registrar,  Manchester), 

called  and  examined. 


52.460.  [Chairman.)  You  are  the  District  Probate 
Registrar  at  Manchester  ? — Yes. 

52.461.  You  are  also  district  registrar  of  the  High 
Court  there?— I  am  joint  district  registrar  with  Mr. 
Crosse. 

52.462.  How  long  have  you  held  those  offices? — I 
was  appointed  on  the  25th  June  1905,  nearly  10  years 
ago. 

52.463.  You  were  appointed  simultaneously  to  both 
ofiices  ? — Yes,  I  was  appointed  district  probate  regis- 
trar by  Lord  Gorell  (Sir  Gorell  Barnes  as  he  was  then) 
and,  after  being  so  appointed,  by  Order  in  Council  I  be- 
came joint  registrar  of  the  High  Court. 

52.464.  What  had  been  your  experience  before  your 
appointment  there? — I  had  been  17  years  in  the  Prin- 
cipal Probate  Registry,  10  years  of  which  were  spent  as 
clerk  to  the  registrars,  and  the  last  year  I  had  been 
senior  clerk  to  the  senior  registrar. 

52.465.  In  which  class  were  y(ni  at  the  time  you 
were  appointed  to  these  posts  ? — In  the  second  class. 

52.466.  Had  you  any  exijerience  of  the  legal  profes- 
sion outside  before  you  went  into  the  probate  registry  ? 
— None  whatever. 

52.467.  At  what  age  did  you  eutei'  the  probate  re- 
gistry ? — 23. 

52.468.  You  wish  to  call  the  attention  of  the  Com- 
mission to  the  staff  of  the  probate  registry  and  of  the 
district  registry? — ^Yes. 

52.469.  We  will  deal  witli  the  staff'  of  the  probate 
registry  first.  Of  how  many  clerks  does  that  consist  ? 
— The  probate  registry  has  seven  clerks  (six  clerks  and 
a  chief  clerk)  and  two  copyists. 


52.470.  Those  clerks  are  appointed  by  yourself  with 
the  approval  of  the  President  of  the  Probate  Division? 
—Yes. 

52.471.  Have  many  of  the  existing  staff  been  ap- 
pointed by  you  personally  ? — The  last  two,  Mr.  Duck- 
worth and  Mr.  Hart. 

52.472.  And  they  are  not  pensionable  ? — As  far  as 
I  am  told  none  of  them  are  pensionable. 

52.473.  What  is  the  representation  which  you  wish 
to  make  to  the  Commission  on  their  behalf  ? — All  these 
clerks  are  employed  in  Government  work,  and  do 
nothing  else.  The  salaries  that  they  are  paid  are  not 
sufficient  to  enable  them  to  make  provision  for  their  old 
age,  and  the  consec|iience  is  they  remain  on  there  prac- 
tically until  they  die  without  being  able  to  retire,  owing 
to  their  not  having  sufficient  money  to  retire  upon. 
That  does  not  apply  to  the  chief  clerk.  I  think  any 
man  getting  500Z.  a  "year  (as  Mr.  Wright  has  got  it  for 
many  years,  having  been  appointed  chief  clerk  11  years 
ago)  possibly  has  sufficient  money. 

52.474.  He  would  be  able  to  make  some  provision 
for  retirement  ? — I  think  he  would.  In  his  particular 
case  I  know  he  has  pi'ivate  means,  but  that  is  neither 
here  nor  there.  The  other  clerks  would  not  be  able  to 
provide  for  retirement.  The  second  clerk,  Mr.  Lawson. 
is  a  man  of  71,  and  he  certainly  has  never  had  a  large 
salary  ;  he  was  appointed  second  clerk  in  January  1907. 
at  a  salary  of  230Z..  and  that  is  the  highest  salary  he 
has  had. 

52.475.  You  propose  that  they  sho\ild  be  made 
pensionable.  Do  you  also  propose  that  a  fixed  age 
should  be  laid  down  for  retirement?— I  think  it  would 
be  better  for  the  clerks  that  a  fixed  age  should  be 
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laid  down  for  retirement,  in  order  to  give  them  chances 
of  promotion. 

52.476.  What  age  do  you  consider  would  be  suitable 
to  lay  down  ? — 65  as  a  limit. 

52.477.  The  ordinary  Civil  Service  rule  is  that  a 
man  may  retire  at  60  and  must  retire  at  65  ?— Quite  so. 
The  same  rule  would  apply  equally  in  the  district  regis- 
tries with  advantage. 

52.478.  Do  you  consider  that  the  present  system  of 
appointment  of  the  clerks  is  satisfactory  ?— No,  I  do 
not  think  it  is,  because  it  seems  to  me  we  do  not  know 
where  we  are  quite.  Assuming  for  a  moment  that  the 
President  declined  to  sanction  our  appointment  of  a 
clerk,  I  do  not  know  where  we  should  be ;  we  might  re- 
fuse to  appoint,  and  then  there  would  be  nobody  there. 

52.479.  Has  any  practical  difficulty  arisen  in  your 
experience  ? — None  whatever,  because  the  President  in- 
variably sanctions  the  appointment.  District  registrars, 
of  course,  make  enquiries  and  report  to  the  President 
what  enquiries  they  have  made  prior  to  appointment. 

52.480.  What  do  you  think  would  be  the  best  sys- 
tem of  appointment  .P— I  should  think  public  exami- 
nation. 

52.481.  Open  competition .P — Yes,  open  competition 
—something  similar  to  the  Customs  and  Excise  or  the 
Second  Class  Civil  Service  Examination. 

52.482.  You  see  no  objection  to  that  ? — None  what- 
ever. 

52.483.  Could  a  man  coming  from  outside  by  open 
competition  without  having  necessarily  had  any  pre- 
vious legal  experience,  learn  the  work  of  the  office 
easily  ?— As  a  junior  clerk  he  could  learn  it,  because 
they  all  learn  as  juniors  now. 

52.484.  Had  any  of  the  clerks  in  your  office  served 
m  a  solicitor's  office  before  entering  — ^All  of  them,  I 
think,  had  served  in  a  sohcitor's  office.  Mr.  Duckworth 
was  an  articled  clerk  in  a  solicitor  s  office  when  he  was 
appomted,  and  had  to  give  up  his  articles  because  his 
father  died.  Mr.  Hart  was  a  junior  clerk  in  the  High 
Court  registry  when  I  appointed  him.  Mr.  Openshaw 
and  Mr.  Calrow  had  both  had  some  experience  in  the 
Manchester  High  Court  Registry  before  they  came  to 
the  Manchester  Probate  Registry.  I  cannot  tell  you 
the  experience  of  the  other  one. 

52.485.  You  do  not  consider  such  experience  neces- 
sary?—No.  At  the  present  time  they  do  come  from 
solicitors'  offices,  and  nearly  all  the  applications  I  have 
had  have  been  from  solicitors'  clerks. 

52.486.  Do  you  consider  that  the  present  salaries 
are  adequate  and  are  arranged  on  a  satisfactory 
system  ?— I  think  they  are  adequate,  except  that  the 
system  of  payment  would  be  more  satisfactory  if  in- 
crements were  given  instead  of  fixed  salaries.  The 
junior  clerk,  I  think,  might  start  as  low  as  651.  if  he 
IS  as  young  as  he  generally  is— somewhere  about  18. 

54.487.  You  think  a  system  of  scales  of  increment 
would  be  preferable  to  the  present  system  of  fixed 
salaries,  even  if  the  total  expenditure  was  not  increased  P 
— I  do. 

54.488.  Griven  that  the  total  expenditure  was  to  be 
a  certain  amount,  you  would  prefer  to  have  it  applied 
m  scales  with  increments  rather  than  fixed  salaries  ?~ 
Yes,  I  find  it  much  more  satisfactory,  and  from  my 
experience  in  the  High  Court  they  like  these  small 
in^reinents  every  year  in  preference  to  a  fixed  salary. 
There  is  another  advantage  in  regard  to  this  class  of 
man,  that  if  you  raise  his  salary  suddenly  by  promoting 
him  to  a  large  salary,  he  is  rather  apt  to  consider 
himself  better  off  than  he  is.  I  have  had  experience  of 
that.  One  man  was  raised  suddenly  l)y  about  401  a 
year,  and  he  thought  himself  much  better  off  and  o^ot 
into  bad  ways  pretty  soon.  ° 

52.489.  (Lord  Mersey.)  Did  he  buy  a  motor  car?— 
I  do  not  think  he  went  as  far  as  that,  but  he  went  to 
equally  expensive  habits  in  other  ways. 

52.490.  (Chairman.)  Turning  now  to  the  district 
registry  of  the  High  Court,  of  how  many  clerks  does 
your  staff  there  consist  ?— Six  altogether. 

52.491.  The  Manchester  registry  is  the  largest  in 
the  kingdom .?— Yes,  it  is  the  largest  High  Court 
registry  m  the  kingdom. 

52.492.  How  are  the  salaries  of  the  clerks  in  the 
■district  High  Court  registries  fixed  ."—They  are  fixed 


by  the  registrar  himself,  and  they  are  su]:>mitted  to  the 
Lord  Chancellor  and  the  Treasury,  Imt  they  never 
interfere  with  them,  and  we  either  raise  them  or  lower 
them  as  we  feel  disposed. 

52.493.  Is  there  a  fixed  lump  sum  out  of  which 
they  have  to  be  paid  ? — Yes,  of  1,170?. 

52.494.  How  is  that  sum  fixed  ?— It  is  fixed  by 
request  of  the  registrar.  I  cannot  tell  you  on  what 
basis,  because  I  do  not  know.  That  is  a  sum  allowed 
to  cover  clerical  assistance,  petty  cash,  copying,  and 
all  the  expenses  of  the  registry  for  letters,  cabs,  or 
delivery  of  goods,  or  anything  else— whatever  small 
expenses  there  are. 

52.495.  How  are  those  clerks  appointed  ?— By  the 
senior  registrar  personally.  There  is  no  written  ap- 
pointment at  all.  The  clerks  are  interviewed  by  myself 
at  present  the  senior  registrar.  After  an  advertise- 
ment has  been  put  in  the  paper  I  see  all  the  candidates 
and  select  them  and  see  them  again,  and  then  appoint 
the  particular  man  I  have  chosen. 

52.496.  In  this  case  also  they  are  not  pensionable » 
— That  is  so. 

52.497.  Can  they  be  dismissed  by  the  registrar .? — As 
far  as  I  know  they  can  be  dismissed  on  a  month's  notice, 
because  we  pay  them  once  a  month. 

52.498.  But  in  practice  are  they  permanent?  In 

practice  they  are  permanent.  1  have  known  no  case  of 
dismissal  since  I  have  been  in  the  High  Court  registry. 

52.499.  Do  the  observations  you  have  made  with 
regard  to  pensions  for  the  clerks  in  the  Probate  registry 
apply  equally  to  the  clerks  in  the  High  Court  reo-istry  P 
—Yes.  identically.  ^ 

52.500.  These  clerks  are  all  whole-timers  ?  Yes. 

52.501.  They  devote  their  whole  time  to  the  work  of 
the  office  ?— Yes,  entirely.    They  do  nothing  else. 

52.502.  If  they  were  given  the  status  of  Civil  servants 
and  made  pensionable,  would  you  suggest  an  altera- 
tion m  the  method  of  appointment  similar  to  that  which 
you  have  suggested  in  the  case  of  the  Probate  registry? 
— Yes,  I  should  say  the  same  examination  would  cover 
both  High  Court  and  Probate  registries. 

52.503.  In  this  case  also  you  do  not  attach  im- 
portance to  previous  legal  experience  ?  —  Here  we 
prefer  having  a  man  who  has  been  an  office  boy  or 
something  of  that  sort,  in  a  solicitor's  office.  You  cannot 
say  he  has  had  experience  there  of  any  sort ;  he  cannot 
learn  from  the  work  he  does  in  a  solicitor's  office  the 
work  he  does  in  our  registry. 

52.504.  What  has  he  acquired  as  an  office  boy  in  a 
solicitor's  office  which  would  be  of  value  in  your  office  » 
—I  cannot  tell  you,  but  I  am  told  by  the  chief  clerk 
that  he  finds  that  an  office  boy  who  has  been  a  good 
office  boy  in  a  sohcitor's  office  makes  the  best  junior 
clerk.  What  particular  qualifications  he  has  acquired 
I  cannot  tell  you. 

52.505.  Have  any  men  been  appointed  who  have  not 
had  that  previous  qualification  ?— I  think  not.  I  think 
they  have  all  had  it.  The  ones  appointed  during  my 
time,  the  last  two,  Mr.  Holloway  and  Mr.  Webster  botli 
have  been  sohcitor's  clerks.  Mr.  Holloway  was  a  clerk 
and  Mr.  Webster  was  an  office  boy.  Mr.  Holloway  was 
appointed  because  we  wanted  a  man  with  some  experi- 
ence at  that  time  as  we  had  two  vacancies  and  had  to 
get  a  man  a  little  older  and  .with  more  experience. 

_  52,506.  It  would  seem  then  that  the  chief  clerk's 
opinion  was  not  based  on  the  experience  of  both 
methods  ? — Apparently  not. 

52.507.  It  has  been  suggested  by  one  witness  that  if 
the  clerks  in  district  offices  of  this  kind  were  not 
appointed  by  the  registrar  and  could  not  be  dismissed 
by  him,  it  would  interfere  with  the  registrar's 
complete  control  over  the  clerks  and  the  discipline  of 
his  office.  Do  you  attach  any  importance  to  that 
argument?— I  think  very  little.  I  have  heard  that 
stated  before.  I  have  known  no  difficulty  myseK.  I 
have  experience  of  both  sides  there,  one  where  there 
was  a  fixed  allowance  and  one  where  the  salaries  were 
fixed  and  the  appointment  made  by  somebody  else,  and 
I  have  never  found  any  difficulty  on  either  side. 

52.508.  It  has  also  been  suggested  that  the  result  of 
having  local  staffs  of  this  kind  with  a  Civil  Service 
status  would  be  to  encourage  appeals  to  a  central 
authority  on  questions  of  discipline,  and,  in  fact,  would 
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tend  to  centi-alise  control  instead  of  leaving  it,  as  at 
l^resent,  localised.  Do  yoxi  attach  any  importance  to 
that  P — None  whatever. 

52.509.  If  your  staif  had  the  status  of  Civil  servants 
do  you  expect  that  it  woiild  encourage  them  to  appeal 
to  some  central  authority  against  your  decisions  in 
matters  of  discipline  ? — I  do  not  think  it  would  at  all. 

52.510.  You  do  not  anticipate  any  difficulty  ? — I  do 
not  think  there  would  be  any  difficulty  whatever. 

52.511.  Are  you  yourself  pensionable? — Yes. 

52.512.  In  both   capacities  ?— Yes ;   and   my  co- 
registrar  is  also  pensionable. 

52.513.  To  how  many  registrars  does  that  apply  ? — 
As  far  as  I  am  aware,  only  to  two  at  Liverpool  and  two 
at  Manchester,  as  regards  the  High  Court.  I  do  not 
know  anything  about  the  Probate  Court  registrars 

'"now. 

52.514.  "When  you  suggest  that  your  staff  should  be 
made  pensionable,  how  far  does  that  suggestion  apply  ? 
Does  it  apply  to  the  staff  of  all  the  Probate  registries, 
and  all  the  High  Court  registries  ?— Only  to  the  High 
Court  registries  iu  Manchester  and  Liverpool ;  not  to 
the  smaller  High  Court  registries. 

52.515.  What  is  the  line  that  you  would  draw  ? — 
I  cannot  draw  a  line  except  this:  that  the  smaller 
registrars  are  not  occupied  the  whole  time  on  Govern- 
ment work  ;  they  are  not  whole-timers  in  any  degree. 

52.516.  You  would  make  whole-timers  pensionable 
and  the  others  not  ? — I  think  that  should  be  so. 

52.517.  In  the  case  of  the  clerks  in  the  District 
Probate  registries,  are  they  in  all  cases  whole-timers  ? 
— I  should  say  aot.  I  do  not  see  how  they  can  be.  In 
registries  passing  200,  or  even  300  grants  a  year,  I 
cannot  conceive  how  you  can  say  that  three  men  can  be 
occupied  the  whole  day  in  passing  300  grants  in  a  year. 
I  think  it  is  impossible. 

52.518.  Would  it  be  the  case  that  in  some  registries 
some  of  the  staff  would  be  whole-timers  and  some  part- 
timers  ? — That  I  could  not  say.  At  the  larger  regis- 
tries they  are  all  whole-timers  ;  at  the  smaller  registries 
I  should  say  that  none  were  whole-timers. 

52.519.  It  suggests  itself  to  me  that  there  may  be 
some  difficulty  in  drawing  a  clear  line  ? — ^I  think  there 
would  be  a  difficulty, 

52.520.  But  in  principle  you  would  apply  your  sug- 
gestion to  whole-timers  and  not  to  part-timers  ? — Yes  ; 
but  if  you  had  only  big  district  Probate  registries  it 
would  apply  to  everybody. 

52.521.  Your  point  is  that  these  men  are  whole- 
timers  employed  on  G-overnment  work,  and  difficulty  is 
caused  at  present  by  the  fact  that  without  a  pension 
system  it  is  impossible  or  impracticable  to  retire  men 
when  they  are  getting  past  their  work  ? — That  is  so. 

52.522.  And  for  that  reason  you  suggest  they  should 
be  made  pensionable  ? — Yes. 

52.523.  Are  there  any  other  considerations  which 
you  wish  to  mention  as  bearing  on  that  point  ? — I  do  not 
know  of  any  at  all.  These  men  complain  to  me:  "It 
"  seems  to  them  hard  lines  that,  say,  Jones,  who  is 
"  working  next  door  to  us,  in  the  Customs  and  Excise 
"  Department,  who  does  not  work  any  longer  than  we 
"  do,  and  is  doing  no  better  work  than  we  are,  should 
"  get  a  pension  and  we  do  not  get  a  pension.  We  are 
"  working  in  the  same  building  doing  Government 
"  work,  employed  for  equally  lengthy  hours,  and  we  do 
"  not  get  th;it  privilege." 

52.524.  On  the  other  hand,  Robinson,  a  solicitor's 
clerk,  employed  in  the  same  building,  works  longer  hours 
still  and  does  not  get  a  pension  ? — He  does  not  work  in 
the  same  biiilding  quite.  He  has  a  chance  of  moving 
on  to  something  better  if  he  wishes  it ;  whereas  a  man 
in  a  Government  office  would  not  be  able  to  move  on, 
because  he  would  not  be  fitted.  A  solicitor's  clerk 
might  move  on  to  a  bigger  office,  and  might  get  a  better 
salary. 

52.525.  You  were  mentioning  that  in  some  of  the 
smaller  registries  the  amount  of  work  is  very  small  P 
—Yes. 

52.526.  Do  you  consider  that  any  change  would  be 
desiraiile  in  the  way  of  abolishing  small  registries  or 
amalgamating  small  registries  to  make  larger  ones  P — 
Prom  the  point  of  view  of  the  public,  do  you  mean,  or 
from  the  point  of  view  of  the  registries  themselves  P 


52.527.  From  the  point  of  view  of  the  public  first  P 
— Prom  the  point  of  view  of  the  public  I  cannot  see 
that  any  harm  would  be  done  to  anybody  by  the  aboli- 
tion of  all  small  district  probate  registries.  My  reason 
for  saying  that  is  that  poor  people,  that  is  to  say,  people 
with  small  estates  under  500Z.  gross,  have  the  privilege, 
at  the  present  time,  of  proving  their  wills  or  taking  out 
letters  of  administration  through  the  local  Customs 
and  Excise  offices,  and  people  with  estates  of  more  than 
500L  can  afford  to  go  a  little  way  off  to  a  district 
probate  reg  istry,  or  they  can  send  their  wills  to  London 
or  employ  a  solicitor. 

52.528.  At  the  present  time  the  situation  of  the 
smaller  probate  registries  does  not  in  any  way  corre- 
spond to  the  centres  of  population? — No,  not  in  the 
slightest  degree. 

52.529.  It  is  a  survival,  in  fact,  from  the  old  eccle- 
siastical conditions,  which  no  longer  govern  the  con- 
venience of  the  public  ? — Entirely  so.  In  most  cases 
they  are  the  old  registries  in  the  various  dioceses 
throughout  England.  Those  people  who  were  diocesan 
registrars  were  generally  appointed  probate  registrars 
when  the  court  was  first  constituted,  and  the  registries 
were  in  the  place  whei-e  the  wills  were  at  that  time. 

52.530.  Are  you  acquainted  with  the  report  of  the 
Legal  Departments  Commission  of  1874  ? — I  cannot 
say  I  have  never  read  it,  because  I  probably  have,  but  I 
cannot  identify  it  at  the  moment. 

52.531.  Do  you  remember  that  that  Commission 
recommended  that  something  should  be  done  in  the  way 
of  concentration  of  smaller  registries? — I  believe  so, 
but  I  am  not  quite  sure  if  I  have  read  that  particular 
report  or  not.    I  think  I  have. 

52.532.  Can  you  say  what  has  prevented  thatrecorn- 
mendation  from  being  carried  out  ? — I  think  local  senti- 
ment. I  was  on  a  Commission  with  a  gentleman  from 
the  Treasury,  Mr.  Causton,  inquiring  into  the  work  of 
the  district  probate  registries  some  three  or  four  yeai-s 
ago,  and,  as  far  as  we  could  gather,  in  the  case  of  the 
small  registries  the  view  was  purely  sentimental,  that 
the  local  people  would  not  like  their  wills  proved  any- 
where but  in  the  locality.  I  do  not  think  there  is  much 
in  that  myself. 

52.533.  Was  that  a  sentiment  on  the  part  of  the 
public  generally  or  on  the  part  of  the  registrar  ? — That 
sentiment  was  given  me  by  the  registrar. 

52.534.  He  might,  perhaps,  have  some  prejudice  in 
the  matter? — Possibly. 

52.535.  Had  you  any  indication  of  a  sentiment  of 
that  kind  on  the  part  of  the  legal  profession  ?— I  did 
not  interview  any  of  the  legal  profession  on  that  Com- 
mission. It  was  confined  entirely  to  the  registrars  and 
their  clerks. 

52.536.  You  had  no  indication  of  what  the  views  of 
the  legal  profession  would  be  ? — I  cannot  tell  you  at 
all.  The  only  indication  I  have  had  recently  is  this  : 
I  did  ask  the  Secretary  of  the  Manchester  Law  Society, 
the  day  before  yesterday,  whether  he  thought  the  aboli- 
tion of  a  fixed  place  of  abode  of  the  deceased  and 
giving  each  district  registry  unlimited  jurisdiction 
would  be  for  the  advantage  of  the  solicitors  and  the 
public,  and  he  said  he  thought  it  would  be.  I  recollect 
he  said  that  in  Manchester  the  larger  number  of  the 
wealthy  residents  live  in  Cheshire,  and  they  would  like 
their  wills  proved  in  Manchester ;  but  that  may  be  a 
mere  local  opinion — I  do  not  know. 

52.537.  Under  the  present  system  where  have  they 
to  be  proved  ? — In  Chester.  At  the  present  time  it  is 
a  great  hardship  really  on  the  personal  applicants,  be- 
cause in  the  case  of  Stockport  only,  which  contains 
110,000,  all  those  people  who  want  to  prove  their  wills 
in  person  have  to  go  to  Chester,  which  takes  four  hours, 
whereas  they  could  go  to  Manchester  iu  10  mimites  by 
train.  There  are  numerous  other  populous  districts 
round  there.  The  same  thing  applies  to  Birkenhead 
and  other  places. 

52.538.  Has  a  Manchester  solicitor  dealing  with  a 
will  of  a  Manchester  merchant  who  lives  in  Cheshire  to 
prove  it  in  Chester  ? — Either  in  Chester  or  in  London. 
I  have  a  resolution  of  the  Manchester  Law  Society  here, 
if  you  like  to  have  it,  saying  that  they  think  it  would 
be  advantageous  to  extend  the  jurisdiction. 
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52.539.  (Mr.  Coward.)  Extend  the  jurisdiction  in  , 
what  way  ? — In  probate  matters. 

52.540.  {Chairman.)  To  abolish  the  obligation  to 
prove  the  will  at  the  registry  in  the  district  which  con- 
tained the  deceased's  place  of  residence  P — Where  the 
deceased  had  a  fixed  place  of  abode.  Here  is  the  reso- 
lution (handing  in  the  same).  It  was  passed  by  the 
Committee  of  the  Manchester  Law  Society  on  Tuesday 
last. 

52.541.  To  what  sort  of  number  do  you  think  the 
registries  could  be  reduced  ? — I  have  not  really  gone 
into  that  question  at  all,  but  it  seems  to  me  that  you 
would  have  to  make  a  special  inquiry  into  it,  because 
you  would  have  to  fix  upon  centres  where  the  popula- 
tion is  big  in  the  first  case,  or  else  centres  where  rail- 
way or  other  facilities  for  arriving  at  them  wei'e 
good.  Bristol,  which  is  a  junction,  might  satisfy  Taun- 
ton, Grioucester,  and  Wells  districts ;  Exeter  might 
satisfy  Salisbury  and  the  West  of  England.  So  it  would 
not  be  quite  right  to  say  that  you  would  only  want  the 
centres  of  population,  because  those  places  are  not 
big  centres  of  population. 

52.542.  Probably  your  suggestion  would  contem- 
plate a  considerable  reduction  in  the  number  of  regis- 
tries ? — ^I  should  think  at  least  half. 

52.543.  Would  such  a  reduction  facilitate  the  ques- 
tion of  staff  ? — I  think  it  would  facilitate  the  question 
of  staff  if  they  were  going  to  make  these  clerks  per- 
manent Civil  servants,  because  you  would  have  to  have 
a  large  access  of  staif  in  the  bigger  centres,  and  you 
might  give  some  of  those  men  in  the  smaller  registries 
sufficiently  large  clerkships  in  the  bigger  ones  to  satisfy 
them. 

52.544.  The  question  would  arise  in  that  case  as  to 
the  custody  of  the  wills,  which  are  at  the  present  time 
kept  by  the  smaller  registries? — The  custody  of  the 
old  wills,  yes. 

52.545.  What  would  be  the  proper  solution  of  that  ? 
— I  think  those  might  be  transferred  to  London,  with 
great  advantage  to  everybody.  I  am  told  that  the 
literary  searchers  and  pedigree  hunters,  as  a  rule,  con- 
gregate in  London,  and  they  would  find  it  much  easier 
to  search  in  one  place  than  have  to  go  to  numerous 
places  to  find  out  where  a  particular  deceased's  will  was 
proved.  They  are  very  much  mixed  up  now.  For  in- 
stance, some  of  the  Lancashire  wills  are  at  Chester, 
some  at  Lichfield,  and  some  of  them  at  Lancaster.  All 
Manchester  men's  wills  are  either  at  Lancaster  or  Ches- 
ter, and  none  are  in  Manchester  at  all.  I  am  speaking 
now  of  wills  before  1857.  Some  of  them,  I  believe,  are 
even  in  Yorkshire. 

52.546.  (Mr.  Coward.)  Or  in  London? — Yes,  part 
in  London,  part  of  the  archdeaconry  of  Richmond  wills 
are  in  London,  and  part  in  Lancaster — part  of  the 
records  and  documents. 

52.547.  {Chairman.)  That  must  make  a  considerable 
difficulty  in  searching? — Considerable  difficulty,  be- 
cause you  have  to  search  in  several  places. 

52.548.  In  case  a  man  had  several  places  of  resi- 
dence, it  would  be  necessary  to  search  in  several  places  ? 
• — Yes;  and  at  a  large  number  of  district  registries, 
where  there  are  ancient  documents,  they  are  not  pro- 
perly taken  care  of,  have  not  been  indexed,  and  are 
practically  useless  in  their  present  condition.  I  know 
that  is  so  in  one  or  two  registries;  nobody  knows 
what  documents  are  there. 

52.549.  A  suggestion  has  also  been  made  that  an- 
other kind  of  amalgamation  might  take  place — that 
in  a  larger  number  of  instances  than  at  present,  the 
district  probate  registry  might  be  combined  with  the 
High  Court  registry  or  the  Couacy  Court  registry,  or 
both.  What  is  your  opinion  as  to  that  suggestion  ? — 
As  a  rule,  I  think  the  High  Court  registrars  and  the 
County  Court  registrars  are  always  solicitors,  and  they 
are  the  only  people  qualified  for  the  position.  I  think 
if  you  amalgamate  the  probate  registries  with  those 
offices,  you  would  not  get  sufficient  attention  paid  to 
probate  work.  Besides,  these  men  do  not  know  the 
probate  work  in  the  slightest  degree.  The  ordinary 
solicitor  does,  perhaps,  about  20  cases  in  a  year,  and  he 
does  not  know  the  probate  work.  There  is  not  one 
solicitor  in  a  hundred  who  knows  the  probate  practice. 


That  being  so,  the  work  really  devolves  on  the  chief 
clerk,  and  the  registrar  is  in  the  hands  of  the  chief  clerk 
entirely  for  his  practice.  I  think  that  is  very  bad  for 
the  registry. 

52.550.  You  suggest  that  a  man  who  has  had  ex- 
perience in  the  Central  Probate  Registiy  is  more  suit- 
able for  appointment  as  district  proljate  registrar  than 
a  local  solicitor  ? — I  think  he  is  more  suitable,  and  I 
think,  as  a  rule,  gives  greater  satisfaction  to  the  pro- 
fession in  the  country.  The  Secretary  of  the  Man- 
chester Law  Society  tells  me  exactly  the  same  thing. 
As  regards  that,  1  asked  him  yesterday,  and  he  agreed 
with  me  that  the  average  solicitor  does  not,  and  cannot, 
know  the  probate  practice.  That  being  so,  jon  want 
as  registrar  somebody  who  does  know  the  practice,  and 
the  only  men  I  know  of  who  know  the  practice  are 
those  men  who  have  had  experience  in  the  Principal 
Probate  Registry,  and  they  can  help  the  local  soli- 
citors very  considerably.  For  instance,  take  the  qiies- 
tions  on  the  Finance  Acts :  a  solicitor  will  not  know 
anything  about  those,  as  a  rule,  and  he  can  get  great 
assistance  from  the  local  probate  registry  on  that 
point. 

52.551.  {Mr.  Coivard.)  Solicitors  have  to  know  a 
great  deal  about  the  Finance  Acts  ? — They  ought  to 
know,  but  they  do  not  know,  as  a  matter  of  fact.  You 
would  be  surprised  to  know  the  number  of  gentlemen 
who  ask  me  questions  on  the  Finance  Acts  every  week. 
You  must  remember  that  there  is  nobody  in  coun- 
try places  who  knows  anything  about  the  Finance 
Acts,  because  the  Customs  and  Excise  officers  in  the 
country  know  nothing  about  estate  duty  at  all,  and  so 
they  have  to  rely  entirely  upoii  the  probate  registrar 
for  guidance  on  the  Acts  as  regards  probate  and  estate 
duties. 

52.552.  {Chairman.)  You  were  appointed  simul- 
taneously to  the  registrarship  of  the  High  Court  and 
the  district  probate  registrarship  ? — The  Probate  regis- 
trar becomes  automatically  the  High  Court  registrar 
in  Manchester  under  the  Act  of  Parliament.  It  says: 
"  The  district  registrar  of  the  Probate  Court  is  hereby 
"  appointed  to  be  joint  registrar  of  the  High  Court." 
It  is  a  kind  of  automatic  appointment. 

52.553.  Your  previous  experience  had  been  entirely 
in  the  Principal  Probate  Registry  ? — ^Yes,  in  the  Probate 
and  Divorce  registries. 

52.554.  How  did  you  deal  with  the  work  of  the 
High  Court  registry?  Did  you  find  any  difficulty 
without  previous  experience  of  the  matters  concerned  ? 
— I  had  experience  in  so  far  as  a  clerk  who  is  working 
with  the  registrar  has.  I  had  been  for  10  or  12  years 
assisting  the  registrar,  both  in  chambers  at  the  prin- 
cipal registry  and  also  in  judges'  chambers  where 
summonses  are  heard,  and  in  court,  so  I  had  all  the 
experience  of  the  general  run  of  actions.  Therefore  I 
knew  practically  what  all  the  chamber  work  was  in  the 
King's  Bench,  and  I  knew  about  taxation. 

52.555.  Did  that  experience  give  you  knowledge  of 
Chancery  practice  ?■ — -No,  it  did  not ;  and  as  a  matter 
of  fact  for  the  first  8§  years  that  I  was  in  Manchester 
I  did  only  King's  Bench  work.  The  senior  registrar 
at  that  time,  Mr.  Watts,  was  doing  Chancery  work 
when  I  went  there,  and  continued  to  do  it  after  my 
appointment,  and  I  did  the  whole  of  the  King's  Bench 
work. 

52.556.  {Mr.  Coward.)  Without  difficulty?— Well,  I 
cannot  say  without  difficulty,  because  it  entailed  a 
certain  amount  of  reading  as  well ;  but  the  practice  I 
had  had  and  the  experience  I  had  had  with  the  regis- 
trars in  London  facilitated  matters  considerably,  because 
I  knew,  for  instance,  what  was  a  summons  for  particu- 
lars, and  what  taxation  meant,  and  so  on.  I  knew  the 
principles  and  I  had  only  to  apply  them. 

52.557.  {Chairman.)  You  had  at  once  then  to  do 
the  work  that  a  master  does  in  London  ? — That  is  so. 

52.558.  We  have  been  told  that  long  experience  at 
the  Bar  is  essential  for  the  due  performance  of  a 
master's  work? — iN'ot  at  the  Bar,  surely?  Do  you 
mean  the  masters  in  London  ? 

52.559.  The  masters  of  the  King's  Bench  in  Lon- 
don?— Of  course  I  cannot  speak  of  the  work  of  the 
masters  in  London,  because  I  have  not  done  it. 
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52.560.  {Mr.  Coward.)  You  have  exactly  the  same 
work  to  do  nt  the  Manchester  High  Court  registry? — 
I  think  I  have.    I  have  come  to  that  conclusion. 

52.561.  I  do  not  see  what  difference  there  is? — 
Perhaps  yon  have  more  experience  of  the  master's 
work  in  London  than  I  have.  I  do  not  know,  because 
I  have  not  l)een  in  chambei-s  there. 

52.562.  The  work  goes  on  in  the  district  registry 
precisely  as  it  does  in  London  in  the  cases  that  are 
commenced  locally  ? — I  am  told  it  is  identical. 

52.563.  {Chairman.)  And  you  found  that  you  could 
deal  with  that  work? — I  have  dealt  with  it;  and,  so  far 
as  I  know,  no  complaints  have  been  made.  There  were 
grave  complaints  made  when  I  was  first  appointed,  but 
I  have  heard  of  none  since  then.  I  have  here  a  state- 
ment of  the  statistics  showing  what  the  work  in 
Manchester  is,  if  you  would  like  to  see  it.  {Handing 
same  to  Mr.  Coward.)    It  is  a  yearly  return. 

52.564.  {Mr.  Boutivood.)  Mr.  Goodier  is  one  of  the 
clerks  in  the  Manchester  district  registry  of  the  High 
Court  ? — Yes. 

52.565.  Does  his  position  in  respect  of  pension  diifer 
from  that  of  his  colleagues  in  any  way  ? — It  is  identical. 
They  are  none  of  them  entitled  to  pensions. 

52.566.  There  is  nothing  peculiar  in  Mr.  Goodier 's 
position  ? — Nothing  peculiar.    He  is  the  third  clerk. 

52.567.  {Mr.  Graham  Wallas.)  Do  you  think  that 
where  a  provincial  registry  of  any  kind  is  fully  occu- ' 
pied,  the  clerks  and  officials  there  being  fully  occupied 
with  professional  work,  it  would  be  desirable  that  they 
should  become  Civil  servants  ? — Always.  I  think  they 
ought  to  be. 

52.568.  You  think  the  ofiice  ought  to  be  staffed 
from  top  to  bottom  by  Civil  servants  ? — -Yes. 

52.569.  The  main  difiiculty  in  the  way  of  that  is 
that  there  are  a  certain  number  of  registries  where  the 
work  takes  only  part  of  the  time  of  the  registrar  and 
his  clerks  ? — Yes. 

52.570.  You  suggest  that  that  difficulty  might  be 
got  over,  as  I  understand,  by  diminishing  the  number 
of  such  registries,  and  increasing  their  area  and  their 
-jvork? — That  is  as  regards  the  Probate  registries.  I 
have  not  referred  in  that  to  the  High  Court  registries 
at  all. 

52.571.  You  seciu-e  a  greater  amount  of  work,  and 
therefore  there  is  greater  steadiness  in  the  work  if 
you  can  combine  in  one  office  several  different 
kinds  of  work  ? — You  do  not  get  the  same  efficiency  in 
the  Probate  Department,  which  is  important  to  some 
extent,  if  you  combine  the  three  offices,  as  you  do  if 
you  keep  one  man  doing  one  job  properly. 

52.572.  But  in  your  case  you  are  doing  both  Probate 
work  and  High  Court  work  ? — I  am. 

52.573.  Is  it  not  conceivable  that  we  might  with 
care  find  other  people  who,  with  proper  practice,  might 
be  able  to  combine  the  work  as  you  have  combined  it  ? 
— Yes,  it  is  quite  possible. 

52.574.  If  that  difficulty  could  be  got  over,  you 
would  see  certain  advantages  ? — Clearly. 

52.575.  If  the  country  were  so  divided  that  there 
could  be  a  single  provincial  administrative  legal  office, 
in  which  the  work  of  the  Probate  registry,  the  County 
Court  registry,  and  the  High  Coui-t  registry  could  be 
concentrated? — I  do  not  think  you  could  find  anybody 
in  a  big  centre  who  could  possibly  combine  those  three 
offices  together  properly. 

52.576.  But  in  a  department  in  a  legal  office  they 
could  be  combined  ? — -In  a  small  one  it  is  possible  they 
could  be  combined,  but  not  in  a  big  one.  It  would  be 
impossible  at  Manchester  to  have  a  Probate  Court, 
High  Court,  and  County  Court  man  to  do  one  job — 
absolutely  impossible. 

52.577.  In  the  Board  of  Trade,  for  instance,  it  is 
quite  impossible  to  get  somebody  to  do  both  the 
shipping  work  and  the  census  of  production  work,  or 
various  other  kinds  of  work,  but  it  is  possible  to 
organise  an  office  so  that  all  these  things  could  be  done 
in  one  place  and  under  one  general  system  ? — No,  I 
think  the  work  which  has  to  be  done  by  a  registrar,  to 
be  done  properly  in  either  the  High  Obm-t,  County 
Court,  or  Probate  Court,  must  be  done  by  the  registrar 
in  person — the  greater  part  of  it. 


52.578.  And  you  do  not  think  it  possible  to  have 
one  area  served  by  the  different  kinds  of  registrars  and 
perhaps  one  office  in  which  they  should  sit,  as  they  do 
m  London  ? — The  County  Court  is  not  the  same  in 
London. 

52.579.  But  there  might  be  one  registrar  for 
several  different  County  Courts  ? — That  is  the  same 
class  of  work,  and  it  would  be  only  the  question  of  the 
quantity  of  work.  That  is  all  right ;  but  if  you  get  a 
large  registry  combining  the  High  Court,  County 
Court,  and  Probate  Court  work,  it  is  impossible  to  get 
all  the  work  done  efficiently.  You  must  sacrifice  either 
the  Probate  Court  pai-t,  the  High  Court  part,  or  the 
County  Court  part,  in  order  to  get  it  efficiently  done  by 
one  man. 

52.580.  But  would  it  not  be  possible  to  have  three 
men  there,  as  you  have  in  the  Law  Courts  in  London, 
or  two  men  sitting  in  one  place  and  vising  the  same 
clerks,  messengers,  and  so  on? — That  may  be  more 
possible,  but  at  the  same  time  it  is  difficult  also.  Take 
the  Chancery  work,  the  whole  of  the  Chancery  work 
must  be  done  by  one  man  either  in  the  country  or  in 
London.  He  must  follow  it  out  from  the  beginning  to 
the  end,  and  have  cognisance  of  it  all  the  way  through. 
As  regards  the  High  Court  work  it  is  better — I  will 
not  say  it  is  necessary  there — to  have  the  same  man, 
because  frequently  one  finds  that  a  certain  matter  is 
adjourned,  and  perhaps  the  other  registrar  is  engaged 
at  the  time  it  is  adjourned  to,  and  his  colleague  could 
not  deal  with  it. 

52.581.  But  there  is  no  objection  to  their  sitting  in 
different  rooms  off  the  same  passage? — As  long  as 
their  work  is  defined ;  but  then  you  come  back  to  ex- 
actly the  same  position  as  now,  if  you  are  going  to 
keep  them  as  separate  courts  all  in  one  office,  except, 
possibly,  as  regards  the  staff.  The  staff,  to  my  mind, 
could  not  possibly  work  with  one  another.  The  Pro- 
bate staff  could  not  work  with  the  High  Court  staff. 
I  do  not  know  anything  about  the  County  Court,  but 
I  should  imagine  that  it  would  be  impossible  for  the 
High  Court  to  work  with  the  County  Court ;  they  are 
diverse. 

52.582.  In  spite  of  the  fact  that  it  has  been  so  suc- 
cessful in  Manchester  ? — We  have  separate  staffs  en- 
tirely ;  the  staffs  have  nothing  to  do  with  one  another. 

52.583.  But  you  are  Probate  registrar  and  also 
registrar  of  the  High  Court  ? — Yes. 

52.584.  Does  not  that  involve  in  your  case  an  amal- 
gamation of  the  two  ? — It  does  involve  an  amalgama- 
tion of  the  two,  and  I  think  it  works  in  our  particular 
case  because  the  two  registrars  get  on  very  well  together ; 
but  if  they  did  not  get  on  vei-y  well  together  it  would 
not  work,  and  it  has  not  worked  in  the  past  owing  to  dis- 
agreements. I  think  in  our  case  it  is  extremely  hard. 
Here  am  I  appointed  joint  registrar  of  the  High  Court 
Registry  and  I  am  district  Probate  registrar.  We 
cannot  divide  the  work  evenly.  If  I  take  my  half 
share  of  the  High  Court  work  I  am  doing  more  than  I 
am  paid  to  do.  As  a  matter  of  fact,  I  do  more  than 
half,  because  I  do  the  whole  of  the  Chancery  work  and 
veiy  often  assist  in  the  King's  Bench ;  but,  if  one  looks 
at  the  salary  and  the  way  in  which  the  Treasury  have 
allocated  it,  they  give  me  800Z.  for  the  Probate  Court 
work  and  200L  for  the  High  Court  work.  I  am  paid 
200Z.  a  year  for  doing  what  my  colleague  is  paid  1,000L 
a  year  for.    Either  one  or  the  other  is  wrong. 

52.585.  Putting  aside  the  question  of  the  combina- 
tion of  personnel,  you  might  have  the  same  areas  for  the 
High  Court  work  and  for  the  Probate  work  ? — Subject 
to  what  I  said  before,  that  the  High  Court  registrar, 
as  a  rule,  is  not  a  man  who  can  deal  with  Probate  work 
efficiently. 

52.586.  A  combination  of  areas,  but  not  the  same 
personnel  P— There  would  be  a  larger  number  of  High 
Court  registries  in  England  than  there  would  be  Pro- 
bate registries  under  my  scheme.  I  suggest  that  there 
should  be  only,  perhaps,  15  or  20  Probate  registries 
pure  and  simple,  staffed  and  used  only  for  Prolate 
work. 

52.587.  Would  you  have  three  areas  or  two;  a 
larger  area  for  the  Probate  registry  and  a  smaller 
area  for  the   High   Court   registry?     Would  that 
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smaller  area  correspond  to  the  County  Court  regis- 
try .P — There  is  no  limit  of  .-jurisdiction  in  the  High 
Court  registries  at  all.  You  can  come  to  my  registry 
and  issue  a  writ  for  any  part  of  the  country  you  like  ; 
it  makes  no  difference.  The  only  difference  arises 
when  you  come  to  enter  the  appearance  afterwards. 
You  can  use  any  High  Court  registry  at  the  present 
time.  My  suggestion  is  that  you  shoiild  be  able  to  use 
any  Probate  registrj'. 

52.588.  (Chairman.)  How  many  district  registries 
of  the  High  Court  are  there  ? — I  cannot  speak  right 
offhand,  but  I  should  say  60,  70,  or  80.  Nearly  every 
small  town  has  a  High  Court  registry.  They  do  not 
do  very  much  work,  but  they  can  issue  writs,  and  after 
that  the  matter  can  be  transferred  to  London  or  some- 
where else.    They  have  that  advantage. 

52.589.  [Mr.  Coward.)  It  may  or  may  not  be  trans- 
ferred ? — Quite  so. 

52.590.  If  the  solicitor  for  the  defendant  enters  an 
appearance  in  London  then  it  is  transferred,  otherwise 
it  would  continue  in  the  district  registry  ? — Yes,  other- 
wise it  would  continue  in  the  country.  The  majority  of 
the  High  Court  registries  do  not  have  very  much  juris- 
diction. Liverpool  and  Manchester  have  full  jurisdic- 
tion, the  same  as  London ;  they  can  issue  originating 
summonses,  do  all  the  taxation,  and  everything  else. 
The  other  High  Court  registries  are  practically  limited 
to  the  issue  of  writs,  the  hearing  of  summonses  under 
Order  14,  and  a  few  interlocutory  summonses,  but  very 
few,  and  taxation  is  practically  nil. 

52.591.  You  do  not  think  any  diminution  or  altera- 
tion in  the  number  of  registries  or  of  the  places  is 
desirable  except  in  the  case  of  Probate  registries,  which 
you  want  to  be  reduced  in  number  and  put  in  convenient 
centres  of  population  ? — There  is  no  reason  for  reducing 
the  number  of  High  Court  registries.  I  am  told  they 
do  not  cost  the  country  anything,  because  the  registrars 
are  paid  by  fees  in  the  smaller  registries,  and  if  they 
do  not  get  the  fees  they  do  not  get  their  salaries.  As 
regards  Probate  registries  the  country  is  put  to  expense, 
and  I  thirik  it  would  be  saved  expense  by  the  reorganisa- 
tion of  all  of  them. 

52.592.  (Sir  Donald  MacAlister.)  You  recognise 
that  if  your  whole-time  stafE  were  made  pensionable  and 
put  on  the  establishment,  the  present  system  of  ap- 
pointment and  recraitment  of  the  stafE  could  hardly 
remain  ? — No  ;  my  suggestion  is  that  there  should  be 
entrance  by  open  competition. 

52.593.  What  age  of  entry  have  you  in  mind  when 
you  suggest  open  competition — Not  younger  than  18 
and  not  older  than  24.  I  should  think  that  would  be  a 
very  fair  age — the  younger  the  better. 

52.594.  So  that  the  open  competition  might  be  in 
subjects  of  general  education,  pure  and  simple  ? — Yes, 
about  the  same  standard  as  you  get  in  the  second  divi- 
sion of  the  Civil  Service.  The  clerks  are  generally 
about  the  status  of  a  solicitor's  clerk  in  the  coimtry — a 
very  good  sort  of  man.  Otherwise  you  might  make  it 
a  branch  of  the  principal  registry  and  appoint  them 
under  the  same  system  as  they  do  now,  or  the  same  as 
the  Bank  of  England  do  in  their  branches. 

52.595.  (Sir  John  Kempe.)  If  you  had  open  compe- 
tition do  you  think  you  could  introduce  the  system  they 
have  in  the  Post  Office  ?  I  understand  that  in  these 
registries  a  great  number  are  not  f  uUy  occiipied  with 
Grovernment  work? — In  the  small  district  probate 
registries. 

52.596.  In  a  country  post  office  a  local  tradesman  is 
made  postmaster,  and  when  his  woi"k  gets  heavier  he 
gets  supplied  with  a  trained  clerk  from  the  head  office  ? 
—Yes. 

52.597.  Would  there  be  any  objection  to  that  sys- 
tem ? — At  present,  I  think,  they  have  more  stafE  than 
they  need  in  the  small  registries.  You  must  have  two 
men  there — a  chief  clerk  and  one  other  clerk — and  that 
is  the  minimum  number  in  the  small  registries. 

52.598.  Those  two  men  would  be  occupied  partly  in 
solicitors'  work? — They  ought  not  to  be,  but  they  are, 
I  believe.  They  are  not  supposed  to  be  utihsed  by  the 
solicitor  for  his  work  at  all. 

52.599.  I  thought  the  registrar  employed  his  own 
clerks  for  the  work  of  the  registry  ? — As  a  matter  of 


fact  they  do,  out  of  hours,  get  other  work  from  solicitors 
or  somebody  else. 

52.600.  Is  there  no  case  where  a  registrar  who  is 
a  solicitor  employs  his  own  clerk  now  and  then 
to  do  the  Government  work? — The  Probate  registry 
clerks  are  there  at  present  when  the  local  solicitor  is 
appointed  registrar,  and  he  cannot  very  well  dismiss 
them.  They  are  probate  clerks,  and  possibly,  if  there 
was  a  vacancy,  he  would  put  one  of  his  own  clerks  in. 
When  he  is  appointed  he  takes  on  the  old  clerks. 

52.601.  I  did  not  imderstand  that? — In  some  cases, 
I  do  not  know  whether  it  is  so  now,  the  registries  were 
in  the  office  of  the  solicitor  who  was  registrar  and  owned 
by  the  late  registrar,  and  qf  course  that  necessitated  the 
new  registrar  Ijeing  practically  the  successor  in  the 
office  of  the  old  one. 

52.602.  Does  the  Government  lump  sum  xJi'ovide 
build  ings,  offices,  coals,  lighting  and  so  on  ? — Yes,  it 
provides  everything. 

52.603.  Besides  the  clerks  it  provides  all  the  sta- 
tionery ? — It  provides  coal,  stationery,  and  so  on,  and  in 
fact  in  the  Probate  registries  there  is  no  petty  cash  of 
any  sort.  We  are  not  allowed  anything  for  letters.  If 
I  write  a  letter  to  anybody  I  have  to  pay  for  it  myself. 

52.604.  (Mr.  Matheson.)  Bo  not  you  think  that  18 
to  24  is  rather  too  wide  a  range  of  years  for  an  exami- 
nation of  that  kind.  Would  not  18  to  20  be  better  ? — 
Yes;  as  a  matter  of  personal  opinion  I  put  24  as  the 
limit. 

52.605.  You  would  not  object  to  making  it  18  to  20  ? 
— ^I  would  have  no  objection  whatever ;  I  think  the 
younger  the  better. 

52,605a.  (Mr.  Coward.)  The  business  done  in  your 
registry  is  very  extensive  ? — Yes,  very  extensive. 

52.606.  I  see  the  total  number  of  summonses  issued 
in  one  year  on  the  King's  Bench  side  was  3,748,  and 
the  amounts  recovered  by  judgments  came  to  128,619?.* 
—Yes. 

52.607.  That  shows  that  there  is  a  great  deal  of 
work  ? — It  is  a  very  big  registry.  There  is  no  doubt 
whatever  about  that. 

52.608.  (Chairman.)  I  see  that  the  salaries  of  the 
district  probate  registrars  appear  not  to  correspond  at 
all  to  the  amount  of  work  ? — That  is  so. 

52.609.  There  are  very  large  inequalities  ? — Yes. 

52.610.  Taking  an  instance  and  comparing  Exeter 
with  Durham,  the  salary  at  Exeter  is  1,000L,  and  the 
number  of  grants  is  between  1,100  and  1,200;  whereas 
the  salary  at  Durham  is  500?.,  and  the  number  of  grants 
is  over  1,700  ?— Yes. 

52.611.  That  is  to  say,  there  are  half  as  many  more 
grants  at  Durham,  but  the  salary  at  Durham  is  only 
half  the  salary  at  Exeter  ? — -Yes. 

52.612.  What  is  the  explanation  of  those  inequali- 
ties ? — I  really  could  not  tell  you.  These  salaries  were 
fixed  about  1865  or  1867,  and  have  never  been  altered 
since,  except  so  far  as  they  have  been  reduced  in  one  or 
two  cases.  They  have  never  been  increased.  In  spite 
of  the  fact  that  some  of  the  larger  registries,  of  course, 
were  only  just  in  their  youth  then,  the  salary  was  fixed 
at  that  time  and  has  never  been  altered.  The  districts 
in  various  industrial  parts  have  increased,  and  that  is 
why  the  registries  at  Durham  and  Manchester,  I  should 
think,  and  possibly  Birmingham,  have  increased  so 
much. 

52.613.  It  would  seem  that  some  readjustment  is 
required? — Clearly.  LlandafE  is,  I  think,  a  case  in 
point,  where  the  salary  is  only  350Z. 

52.614.  And  where  the  number  of  grants  is  greater 
than  that  at  Exeter  ? — ^Much  greater.  Exeter  has  stood 
still ;  it  passes  the  same  number  of  grants  now  as  it 
did  40  years  ago.  One  finds  that  in  all  districts  where 
they  are  not  indtistrial  the  number  of  grants  is  abso- 
lutely stationary. 

52.615.  (Sir  John  Kempe.)  The  sum  allowed  for 
clerks  in  Durham  is  much  larger  than  that  allowed  in 
Exeter  because  the  work  is  greater? — The  Treasury 
allow  an  increased  clerical  staff,  but  do  not  increase  the 
salary  of  the  registrar. 

52.616.  (Chairman.)  Do  the  registrars  derive  any 
income  from  what  is  called  "  agency  business  "  ? — Yes, 
in  some  cases. 
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52.617.  What  is  the  nature  of  that  business  ?— That 
is  a  survival  of  the  old  practice  which  was  in  vogue  before 
the  Probate  Act  of  1857  came  into  force,  where  local  proc- 
tors were  allowed  to  settle,  and  always  did  settle,  all  the 
papers  to  lead  to  grants  of  probate.  Then  they  also  re- 
ceived by  post  papers  from  the  solicitors  living  outside 
the  town,  and  received  papers  locally  sometimes  from  the 
solicitors  who  did  not  know  how  to  draw  them  and 
wanted  them  drawn  up  by  somebody  who  did  know, 
thereby  saving  the  clients  the  trouble  of  attending  the 
solicitors  on  two  or  three  occasions  to  have  the  papers 
corrected  after  they  had  been  sworn.  That  practice 
has  survived,  and  the  Probate  Registrars  have  always 
been  allowed  to  receive,  in  respect  of  papers  which 
they  receive  by  post,  or  which  are  lodged  locally,  fees 
for  settling  the  papers,  and  for  sending  them  back  by 
post  after  paying  the  duty  in  London,  and  so  on,  and 
also  for  correspondence  of  any  sort  that  they  have  to 
conduct,  partly  on  the  ground  that  the  Treasury  make 
no  allowance  for  correspondence. 

52.618.  Do  those  fees  amount  to  any  considerable 
sum  in  some  cases  ? — I  am  afraid  I  cannot  give  you 
very  much  information  on  that  point.  In  Manchester 
those  fees  come  to  somewhere  about  120i!.  a  year,  but 
I  am  told  that  in  other  registries  they  are  considerably 
in  excess  of  that.  In  fact,  I  should  say  that  they 
would  probably  be  300Z.  or  400Z.  in  some  cases,  but  I 
do  not  know.  I  cannot  tell  you  because  they  are 
private  accounts  and  are  not  within  my  knowledge. 

52.619.  Are  the  fees  according  to  a  fixed  scale? — 
No,  they  are  fixed  by  the  registrar  personally  in  each 
case.  There  is  a  scale  which  has  been  adopted  by  the 
association,  but  it  is  not  binding  on  anybody. 

52.620.  Do  you  consider  that  there  are  any  objec- 
tions to  that  system  ? — I  think  very  grave  objections. 
I  think  it  ought  not  to  be  allowed  at  all. 


52.621.  What  suggests  itself  to  me  is  that  an  un- 
scrupulous  registrar — if  such  a  person  exists — might 
create  difficulties  and  cause  coiTespondence  for  the 
purpose  of  getting  fees  ? — The  danger  also  is  this  :  All 
the  work,  I  may  say,  is  not  done  in  Government  hours, 
but  is  done  outside  the  registry.  The  papers  are 
received  at  the  registry  but  taken  home  and  settled 
there,  so  that  the  work  is  done  outside  Government 
hours  altogether,  or  should  be — that  is  the  principle ; 
anyway,  in  Manchester  they  are  always  taken  home. 
The  chief  clerk  might  make  demands  that  the  registrar 
knows  nothing  about.  Besides,  I  think  it  is  a  very 
invidious  position  for  the  registrar  to  be  in ;  but  at  the 
same  time  it  is  a  very  great  convenience,  I  am  told,  for 
solicitors  to  have  their  papers  settled  if  they  want 
them.    It  is  purely  voluntary  work. 

52.622.  Is  any  work  of  that  kind  done  at  the  central 
registry  ? — None  whatever.  The  only  papers  settled 
at  the  central  registry  are  with  regard  to  special  points, 
and  there  is  a  special  fee  for  that  in  the  list  of  fees. 
There  is  no  fee  for  settling  and  no  paper  is  settled  ;  in 
fact,  they  will  not  look  at  any  paper  that  is  not  sworn, 
so  the  solicitor  has  to  take  them  in  duly  sworn,  and  if 
they  are  wrong,  take  them  back  again  and  correct  them. 
Whereas  in  the  country,  if  a  solicitor  has  something 
special,  he  brings  it  to  the  registrar  and  pays  a  fee  to 
have  it  settled.  Frequently  in  the  morning  I  see 
people  who  come  in  and  ask  me  if  an  affidavit  is  in 
form,  and  I  tell  them  whether  it  is  or  is  not.  I  do  not 
settle  it  for  them.  I  look  through  it  casually  and  see 
if  I  think  it  is  right.  I  think  it  is  bad  for  this  system 
to  go  on,  but  at  the  same  time  I  am  told  by  the  pro- 
fession that  a  lot  of  them  like  it,  and  as  it  is  voluntary 
they  do  not  see  any  reason  why  it  should  be  abolished. 
That  may  account  possibly  for  some  of  these  other 
registries  making  a  difilerence  in  the  way  of  salary  by 
x-eason  of  the  agency — so  I  am  told. 


Mr.  Charles  Henry  Morton,  Honorary  Secrel 

called  and 

52.623.  (Chairman.)  You  are  a  solicitor  practising 
in  Liverpool  ? — ^I  am. 

52.624.  Are  you  President  of  the  Incorporated  Law 
Society  of  Liverpool? — I  have  been  President  of  the 
Incorporated  Law  Society  of  Liverpool,  and  I  am  a 
member  of  the  Council  of  the  Law  Society  in  London. 

52.625.  What  is  your  relation  to  the  Associated 
Provincial  Law  Societies?— I  have  been  for  some  25 
years  the  honorary  secretary  of  the  Associated  Pro- 
vincial Law  Societies,  and  am  still. 

52.626.  Will  you  tell  us  what  the  Associated  Pro- 
vincial Law  Societies  is  ?— It  is  based  very  much  on  the 
same  lines  as  the  Associated  Chambers  of  Commerce. 
The  societies  number  about  56.  Almost  all  the  country 
law  societies  are  members  of  the  association,  and  they 
meet  from  time  to  time  to  consider  matters  which  more 
especially  affect  the  provinces  as  distinguished  from 
the  metropolis,  though  on  any  subject  which  interests 
the  profession  as  a  whole  they  usually  confer  with,  and 
lend  their  aid  and  influence,  such  as  it  is,  to  the  head 
society. 

52.627.  Tour  evidence  is  given  on  behalf  of  that 
association  ? — I  give  my  evidence  at  the  request  of  the 
association,  and  on  their  behalf. 

52.628.  Are  you  also  a  member  of  the  Rule  Com- 
mittee of  the  Supreme  Court?— Yes,  one  of  the  two 
solicitor  members. 

52.629.  Were  you  also  a  member  of  the  Royal  Com- 
mission on  Delay  in  the  King's  Bench  Division  ?— Yes. 

52.630.  On  that  Commission  you  had  to  examine  in 
some  detail  the  question  of  the  procedure  of  the  courts  ? 
— Yes,  along  with  other  members. 

52.631.  The  first  point  on  which  you  have  evidence 
to  oifer  to  the  Commission  relates  to  the  offices  of  the 
district  probate  registrar  and  the  district  registrar  of 
the  High  Court  ? — Yes,  I  have  been  asked  to  point  out 
the  undesirability  of  the  promotion  of  a  clerk  from  the 
probate  registry  in  London  to  the  position  of  district 
probate  registrar,  and  from  that  office  to  that  of  the 
registrarship  of  the  King's  Bench,  Chancery  and  Ad- 
miralty Divisipns.    At  the  present  moment  under  the> 


ary  of  the  Associated  Provincial  Law  Societies, 
examined. 

Act  of  1858,  a  clerk  from  the  Principal  Probate  Registry 
in  London  is  eligible  for  the  office  of  district  probate 
registrar ;  when  the  Judicature  Acts  were  passed  the 
staff  and  work  of  the  old  Probate  Court  was  transferred 
to  the  Probate  Division  of  the  High  Court.  The  Judi- 
cature Act  provided  that  the  district  probate  registrar 
should  be  eligible  for  the  position  of  district  registrar 
of  the  King's  Bench  Division  and  other  divisions  of 
the  High  Court.  The  work  of  the  stafE  of  the  probate 
registry  in  London  is  principally  what  lawyers  call 
"  common  form."  Yery  seldom  any  legal  question  of 
moment  comes  before  the  clerical  staff,  and  if  there  be 
such  a  question  the  parties  are  generally  referred  to  the 
judge  to  dispose  of  it.  The  district  registrars  of  the 
King's  Bench,  Chancery,  and  Admiralty  Divisions  of 
the  High  Court  occupy  in  their  respective  districts  the 
position  of  masters  of  the  High  Court  in  London  ;  they 
act  as  masters,  registrars,  and  taxing-masters  of  the 
King's  Bench  and  Chancery  Divisions,  and  they  exer- 
cise''(with  some  exceptions  on  the  Chancery  side),  all 
the  powers  of  a  judge  in  chambers  which  are  exercis- 
able by  a  master  ;  they  also  act  as  registrars  in  Admir- 
alty and  as  registrars  in  Companies  Winding-up. 

52,632.  I  observe  that  you  do  not  mention  Bank- 
ruptcy. Have  they  any  powers  in  Bankruptcy  ? — The 
Bankruptcy  business  generally  goes  to  the  County  Court 
in  the  country.  Companies  Winding-up  biisiness,  which 
is,  of  course,  somewhat  similar  in  principle,  falls  to  the 
district  registrars,  but  almost  all  the  private  bankrupt- 
cies are  dealt  with  through  the  County  Court.  The 
powers  of  some  of  the  district  registries  are  not  so  full 
as  those  of  the  Liverpool  and  Manchester  District  regis- 
tries, but  matters  of  the  gravest  importance  come  before 
all  the  district  registrars  involving  the  determination, 
not  only  of  questions  of  fact,  but  intricate  questions  of 
law  and  practice.  The  association  which  I  represent 
submit  that  such  exceedingly  responsible  positions 
should  be  filled  by  a  skilled  lawyer,  not  only  well  versed 
in  lecal  and  equitable  principles,  but  thoroughly  experi- 
enced in  legal  practice.  The  experience  of  a  clerk  in 
the  Probate  Division  is  a  limited  one ;  the  greater  part 
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of  his  work  may  be  termed  "  common  form."  It  is  rarely 
that  he  is  called  upon  to  adjudicate  upon  any  legal  point. 
These  clerks,  although  capable  as  Probate  Division 
clerks,  are,  we  submit,  wholly  unfitted  for  the  posi- 
tion of  a  district  registrar  of  the  other  divisions  of  the 
High  Court.  The  latter  officer  must  be  a  good  lawyer, 
conversant  with  the  law  of  evidence,  and  able  to  deal 
with  important  qiiestions  arising  on  originating  sum- 
monses, interlocutory  and  other  proceedings  in  actions, 
in  winding  up  companies,  working  out  accovmts  and 
inquiries,  dealing  with  wards  of  court,  and  administra- 
tion of  estates,  and  taxing  costs.  On  the  Admiralty  side 
the  district  registrar  conducts  inter  alia  references  for 
the  assessment  of  damages  in  collision  cases  between 
ships,  frequently  involving  questions  of  demurrage  and 
other  difficult  items.  It  can  be  no  more  expected  that 
a  clerk  in  the  Probate  Division  could,  without  proper 
legal  education,  wide  experience,  and  long  training, 
satisfactorily  fulfil  the  above  duties,  than  he  could  con- 
duct research  and  formulate  conclusions  in  a  cancer 
institute.  The  district  registries  are  branches  of  the 
High  Court,  and  a  district  registrar  corresponds  to  the 
master  in  London,  but  Probate  Division  clerks  are  not 
eligible  for  the  ofiice  of  master  in  London. 

52.633.  The  question  to  which  you  refer  arises,  I 
suppose,  in  cases  where  the  High  Coiu-t  district  re- 
gistry and  the  district  probate  registry  are  held  by  the 
same  person  ? — That  is  so.  Take,  for  instance,  the  case 
of  the  City  of  Manchester :  A  gentleman  from  the  re- 
gistry in  London  was  made  for  a  day  or  so  district 
probate  registrar  in  Manchester ;  that  promotion  was 
correct,  and  I  do  not  know  that  any  objection  can  be 
taken  to  it  had  he  not  been  forthwith  translated  to 
the  then  vacant  office  of  district  registrar  of  the  other 
divisions. 

52.634.  Is  it  the  case  that  by  statute  at  Manchester 
those  two  offices  must  be  held  by  the  same  person  P — 
No,  not  necessarily.  They  have  twice  been  held  by  the 
same  person  since  the  Judicature  Act.  In  Liverpool 
they  are  held  by  the  same  person,  but  that  is  done,  I 
believe,  at  the  instance  of  the  Treasury,  who  desire  to 
save  salaries. 

_  52,635.  We  were  told  this  morning,  if  I  am  not 
mistaken,  that  at  Manchester  the  combination  of  the 
two  offices  is  statutory  ? — It  is  authorised  by  statute, 
but  it  is  not  necessarily  so. 

52.636.  It  is  authorised,  but  not  obligatory  ? — For 
instance,  Birmingham  has  a  separate  probate  registrar, 
so  has  Bristol,  and  in  both  those  cities  there  are  district 
registrars  of  the  other  divisions  who  are  independent. 

52.637.  Ton  say  the  statutory  position  is  that  com- 
bination is  permissible  but  not  obligatory  ? — Tes,  not 
obligatory. 

52.638.  Are  there  any  other  cases  in  which  the  offices 
have  been  combined  ? — I  do  not  know  of  any.  No 
doubt  there  are  one  or  two.  It  is  the  principle  that 
I  am  asked  to  object  to  here,  because  it  might  be 
applied  to  every  town.  There  is  no  reason  why  it 
should  not  occur,  and  recur,  in  every  town  whenever 
a  vacancy  happens  in  the  district  registrarshipe  of  the 
King's  Bench  Division. 

52.639.  The  point  of  my  question  was  this,  I  wished 
to  ascertain  whether  the  combination  had  been  made  in 
more  than  one  case,  and  if  so,  whether  practical  incon- 
venience had  arisen  from  it.  In  the  one  case  to  which 
you  refer,  that  of  Manchester,  has  practical  inconveni- 
ence arisen  ? — It  would  be  difficult  for  me  to  give  that 
evidence.  I  have  no  doubt  certain  litigants  would  tell 
you,  if  the_  district  probate  registrar  decided  against 
them,  that  it  was  a  very  serious  inconvenience. 

52.640.  You  mentioned  that  Admiralty  work  waa  a 
special  kind  of  work  with  which  a  district  High  Court 
registrar  might  be  called  upon  to  deal  ?— Tes,  it  is 
rather  special.  '  . 

52.641 .  Is  there  any  Admiralty  work  in  Manchester  ? 
— Some,  but  not  so  much  as  at  Liverpool. 

52.642.  On  referring  to  the  official  statistics  I  find 
m  the  year  to  which  they  relate,  1913,  there  was  no 

Probate,  Divorce,  or  Admiralty  work  at  Manchester?  

There  might  be  Admiralty  business  in  chambers,  which 
might  not  appear  in  the  judicial  statistics. 

52.643.  And  there  might  be  some  in  other  years  ?  

There  might  be  work  going  on  in  chambers  and  an  action 
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might  easily  be  settled  or  compromised  ;  I  do  not  think 
that  would  appear  in  the  jiidicial  statistics. 

52.644.  These  are  the  statistics  of  proceedings  com- 
menced ? — Not  of  matters  tried. 

52.645.  There  were  no  proceedings  whatever  com- 
menced on  the  Probate,  Divorce,  or  Admiralty  side  ? — 
I  am  not  surprised  that  the  Manchester  solicitors  prefer 
to  institute  proceedings  in  Admiralty  in  London  or  in 
Liverpool.  If  there  is  an  accident  in  the  Ship  Canal 
or  in  the  Salford  Docks,  it  could  come  before  the 
Manchester  district  registry  if  the  parties  wished,  but 
they  would  not  necessarily  wish. 

_  52,646.  The  point  you  wish  to  put  is  the  point  of 
principle.  You  think  the  previous  experience  of  a 
clerk  in  the  Central  Probate  Registry  does  not  qualify 
him  for  the  work  of  a  district  registrar  of  the  High 
Court  ? — No,  it  does  not  qualify  him  at  all. 

52.647.  What  is  the  statutory  qualification,  apart 
from  having  occupied  the  position  of  district  probate 
registrar  ? — A  solicitor  of  five  years'  standing.  At  the 
time  of  the  Judicature  Act  there  were  certain  provi- 
sions made  by  which  the  registrars  of  some  of  the 
inferior  courts  were  eligible,  and  the  registrar  of  a 
County  Court  is  eligible,  but  they  must  be  solicitors,  so 
it  comes  to  the  same  thing. 

52.648.  Five  years'  standing  as  a  solicitor  would  not 
necessarily  imply  any  very  extensive  experience  of  the 
law  .''—Not  necessarily ;  but,  in  fact,  district  registrars 
are  generally  chosen  from  leading  solicitors,  and  in 
most  of  the  towns  they  are  allowed  to  have  private 
practice,  so  that  a  very  good  class  of  man  generally 
occupies  the  position. 

52.649.  You  have  also  some  observations  to  make  as 
regards  the  masterships  of  the  High  Court? — The 
Chancery  masters  must  be  solicitors  ;  the  King's  Bench 
masters  may  be  solicitors  or  barristers.  In  practice 
they  are  always  Ijarristers,  and  we  do  not  quite  see  why 
a  solicitor  should  not  be  appointed  to  vacancies  on  the 
King's  Bench  side,  inasmuch  as  his  training  and  quali- 
fications equally  fit  him  for  a  mastership  of  the  King's 
Bench  a  s  for  a  mastership  on  the  Chancery  side. 

52.650.  There  is  nothing  at  present  to  prevent  the 
appointing  authority  selecting  a  solicitor,  if  he  thought 
him  a  suitable  person  ? — -No ;  but  for  some  reason  they 
never  do,  and  we  think  it  unfair  that  on  no  occasion  is 
a  solicitor  appointed.  I  Ijelieve  once  there  was  a  solicitor 
master,  but  I  do  not  remember  it  myself.  I  do  not 
think  it  reasonable  that  those  offices  should  always  go 
to  the  other  branch  of  the  profession,  if  equally  capable 
men  can  be  found  in  the  solicitors"  branch  of  the 
profession. 

52.651.  On  the  other  hand,  you  would  confine  the 
Chancery  masterships,  as  they  are  confined  at  present, 
entirely  to  solicitors  ? — The  Legislature  has  done  that 
for  good  reason.  The  technical  training  of  a  solicitor 
fits  him  for  the  particular  work  of  a  Chancery  master ; 
whereas  the  training  of  a  barrister  does  not  fit  him, 
certainly  for  a  great  deal  of  the  work. 

52.652.  Would  you  also  confine  the  taxing  master- 
ships entirely  to  solicitors  ? — I  think  you  must.  It  is 
one  of  the  most  difficult  things  to  tax  costs  fairly ;  and 
it  is  only  a  man  who  has  spent  a  great  deal  of  time  in 
learning  the  practice  and  procedure  of  an  action  that 
can  do  it,  and  judge  what  costs  should  be  allowed  and 
what  disallowed  (which  is  the  more  difficult).  It  wants 
a  man  who  is  trained  to  it ;  it  is  quite  an  expert's  work, 
and  requires  great  experience. 

52.653.  There  have,  I  believe,  been  instances  of 
taxing  masters  who  were  barristers  ? — I  believe  now  they 
are  all  solicitors  ;  but  I  am  not  quite  sure  on  that  point. 
Some  solicitor-witness  from  London  would  know  better 
than  I  do.  In  the  district  registries  the  registrar  is 
always  the  taxing  master,  and  he  is  always  a  solicitor, 
except  as  I  have  already  mentioned. 

52.654.  Have  you  any  observations  to  make  on  the 
subject  of  the  position  of  the  clerks  in  the  district 
registries  ? — It  is  one  of  the  little  troubles  in  the 
provincial  towns,  that  the  clerks  remain,  not  only  in 
the  Probate  registry,  but  in  the  other  registries  of  the 
High  Court,  and  in  the  County  Court,  too  long.  They 
have  no  retiring  allowance  or  pension,  and  their  pay  is 
a  moderate  pay ;  and  it  is  very  difficult  for  them  out  of 
their  moderate  pay  to  live  respectably,  and  to  save  a 
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competency  for  their  old  atje.  The  result  is  that  they 
remain  on  long  after  their  full  period  of  usefulness; 
they  become  crabbed  and  slow,  dilatory  and  forgetful. 

'52,655.  You  have  known  instances  in  which  that 
has  happened? — Yes,  I  have.  Still,  no  one  would  like 
to  initiate  any  movement  for  their  removal,  least  of  all 
their  principal,  the  district  registrar,  because  they  have 
been  good  and  efficient  servants  in  their  day,  and  their 
only  offence  is  their  failure  from  physical  or  mental 
infirmity;  so,  to  use  a  vulgarism,  they  "  hang  on." 

52.656.  Does  that  apply  to  the  Coianty  Court? — 
Yes,  it  applies  to  all  registries.  If  there  was  a  retiring 
allowance  or  pension,  there  is  no  doubt  that  the  district 
registrars,  or  registrars  of  County  Courts,  would  take 
steps  to  remove,  or  ask  for  the  resignation  of,  some 
elderly  clerks,  in  order  that  their  places  might  be 
supplied  by  younger  and  more  efficient  men. 

52.657.  If  there  was  a  system  of  pension  it  would 
be  easier  to  fix  a  limit  of  age  for  retirement  ? — There 
might  be  a  limit  of  age  ;  I  do  not  think  a  very  low 
limit — perhaps  65  ;  but  I  think  that  that  should  be  the 
outside.    It  might  be  better  to  put  it  at  60. 

52.658.  What  happens  in  similar  cases  in  solicitors' 
private  offices  ? — I  think  we  gradually  supersede  a  clerk 
by  employing  other  clerks  and  making  the  old  clerk 
believe  he  still  does  his  work,  but  we  take  care  he  does 
nothing  important. 

52.659.  He  continues  to  draw  his  pay  ? — Yes,  but  , 
he  must  not  do  anything,  because  the  more  he  does  the 
more  he  annoys  you  and  disturbs  yovir  clients. 

52.660.  In  your  experience,  do  solicitors  ever  pen- 
sion their  own  clerks? — Yes.  When  health  breaks 
down  completely  and  when  physical  infirmities  become 
great,  then  it  is  a  common  practice  with  all  the  good 
firms,  I  think,  to  an  old  servant,  at  all  events,  to  give 
a  pension,  but  it  is  not  necessarily  his  full  wage. 

52.661.  But  there  is  no  regular  system  of  pensions  ? 
— No  system  ;  I  think  some  very  large  offices  have  a 
scale  of  pensions. 

52.662.  Is  there  any  provident  or  pension  society 
that  the  solicitors'  clerks  belong  to  ? — -There  is  in  some 
of  the  large  towns.    There  is  one  in  Liverpool. 

52.663.  Do  most  of  your  clerks  belong  to  it? — 
Yes;  I  ask  them  to  do  so,  and,  I  think,  all  do  ;  at  all 
events  those  above  25  years  of  age,  but  probably  not 
some  of  the  junior  ones. 

52.664.  Do  you  see  any  reason  why  there  should  not 
be  similar  societies  among  County  Court  clerks  and  the 
clerks  of  district  registries  ?■ — They  certainly  ought  to 
have  one,  but  it  would  be  better  that  the  State  should  do 
it,  even  if  by  annual  assessment  of  their  pay.  That  is  the 
most  efllectual  way.  You  have  always  a  certain  number 
of  clerks  who  live  up  to  their  incomes,  and  who  are 
not  thrifty  and  will  not  save,  but  who  are  admirable 
workers  although  careless  about  their  own  affairs. 

52.665.  From  the  point  of  view  of  efficiency  of  the 
office  you  think  it  important  to  provide  means  for 
enabling  clerks  who  are  past  their  work  to  retire  ? — I 
remember  in  the  Chancery  of  Lancashire  that  one  of 
the  registries  suffered  greatly  by  the  tiresomeness  of 
the  old  clerks  who  could  not  do  their  work  and  got  so 
"  crusty,"  that  the  solicitors'  clerks  would  not  go  near 
the  place.  Eventually  the  matter  was  brought  to  the 
notice  of  the  Chancellor  of  the  Duchy,  and  they  were 
removed,  on  pensions  I  believe. 

52.666.  Do  you  find  that,  generally  speaking,  the 
work  of  the  district  registries  is  done  in  a  satisfactory 
and  business-like  manner?— They  are  most  efficient 
and  exceedingly  prompt.  I  cannot  speak  as  to  the 
whole  of  the  district  registries,  but  I  speak  of  those  I 
know. 

52.667.  Do  you  apply  that  both  to  the  Probate 
registries  and  the  High  Com-t  registries  ?■ — The  work  of 
the  Probate  registrar  is  quite  simple ;  he  simply  looks 
at  the  papers,  sees  they  are  in  order,  posts  them  to 
London  ;  they  come  back  in  abovit  a  week,  and  you  call 
for  the  probate ;  he  sees  that  the  affidavits  are  correctly 
sworn  and  in  proper  order,  and  so  on. 

52.668.  The  Commission  had  some  evidence  upon  a 
pomt  on  which  I  should  like  to  ask  y(mr  opinion.  There 
are  at  the  present  time  a  considerable  number  of  probate 
registries,  some  very  small  in  size  and  in  the  amount 


of  business  done.  It  has  been  suggested  that  it  would 
be  for  the  convenience  of  the  public,  and  would  prob- 
ably result  in  economy,  if  the  smaller  registries  were 
abolished  or  amalgamated,  and  a  smaller  number  of 
registries  were  maintained  coinciding  more  than  they 
do  at  present  with  the  large  centres  of  population.  A 
change  of  this  kind  was  originally  recommended  by 
the  Legal  Departments  Commission  of  1874,  but  no- 
thing has  been  done  since.  What  is  your  opinion  on 
that  suggestion  ? — If  I  may  give  my  personal  opinion 
— I  should  not  like  to  pledge  the  association,  of  which 
I  am  the  secretary,  because  it  is  not  a  subject  which 
I  have  discussed  with  them,  and  I  could  not  bind  them 
— my  personal  opinion  would  perhaps  incline  to  the 
merger  of  the  Probate  registrarship  with  that  of  the 
district  registrarship  of  the  other  divisions,  in  order 
that  the  district  registrars  of  the  other  divisions  shotild 
relinquish  private  practice.  I  think  if  the  salaries  of 
the  two  registrars  were  merged  into  one  office,  then  you 
might  be  able  to  find  a  gentleman  to  take  the  position 
who  would  be  willing  to  relinquish  his  private  practice ; 
it  is  not  very  desirable  that  an  officer  of  the  court  should 
continue  in  private  practice. 

52.669.  You  would  prefer  that  a  larger  number  of 
registrars  should  be  whole-time  officers  not  doing  any 
private  practice  ? — Yes.  The  principle  that  the  dis- 
trict registrar  should  be  also  practising  is  a  bad  one ; 
he  cannot  help  coming  in  contact  with  his  brother 
solicitors  in  litigious  and  controversial  matters,  and 
at  times  it  reacts  in  the  registry.  Suppose  you  had  a 
bitterly-fought  action  with  AB,  and  AB  comes  before 
you  to-morrow  in  your  position  as  judicial  officer,  it  is 
a  very  difficult  position  in  which  to  keep  an  even 
balance  ;  you  have  just  had  friction  with  AB,  and 
there  is  a  sub-consciousness  that  you  do  not  like  that 
man.  I  think  it  would  be  in  the  interests  of  suitors  if 
the  district  registrar  of  the  King's  Bench  surrendered 
his  private  practice.  The  Treasury  might  object  to 
that,  because  the  present  salary  would  not  be  sufficient, 
but  if  the  salaries  of  the  Probate  registrar  and  the 
King's  Bench  registrar  were  merged,  then  it  would  be 
possible  to  do  what  I  have  suggested. 

52.670.  Your  suggestion  is  that  the  district  Probate 
registry  should  in  all  cases  where  one  exists  be  attached 
to  a  district  High  Court  registry  ? — As  they  fall  vacant, 
certainly  1  think  they  should.  I  think  that  that  pro- 
posal would  be  universally  commended  by  all  the  law 
societies,  but  I  think  some  of  the  coimtry  law  societies 
would  vehemently  protest  against  the  extinction  of 
their  local  probate  registries  unless  they  got  some  ad- 
vantage of  that  kind. 

52.671.  Does  the  existence  of  a  probate  registry  in 
the  smaller  places  really  confer  any  advantage  on  the 
public  or  the  profession  ? — A  little,  particularly  on 
some  of  the  public — the  small  estates  of  200Z.  or  300Z. 
The  people  come  themselves,  and  the  registrar  gives 
them  certain  assistance  ;  he  is  permitted  to  do  so,  and 
no  solicitor  intervenes  at  all,  so  it  is  an  advantage  in 
that  way. 

52.672.  You  are  aware  that  the  local  officers  of 
Excise  are  authorised  to  give  assistance,  and  to  send  up 
papers  for  personal  applicants  ? — That  is  for  the  pui-- 
poses  of  collecting  duty,  yes. 

52.673.  They  also  give  assistance  for  the  purposes 
of  probate  ? — I  know  they  can  do  it.  I  do  not  know 
whether  they  do  do  it  to  any  extent. 

52.674.  You  may  take  it  from  me  that  they  do  it  to 
a  considerable  extent,  as  there  are  a  considerable 
number  of  grants  of  that  kind? — I  know  they  have 
power  to  do  it. 

52.675.  Would  not  the  extension  of  a  system  of 
that  kind  take  the  place  of  such  convenience  as  may  be 
afforded  by  the  small  local  i-egistriesp — Cei'tainly,  if 
the  local  Excise  officer  can  do  it. 

52.676.  At  present  the  number  of  High  Court  regis- 
tries is  considerably  larger  than  the  number  of  Probate 
registries  P^ — ^Yes,  I  should  think  it  would  be. 

52.677.  But  you  would  not  suggest  that  the  number 
of  Probate  registries  should  be  increased  ? — No. 

52.678.  But  rather  that  where  they  arc  maintained 
they  should  be  attached  to  the  district  High  Court 
registry  P — Yee. 
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52.679.  The  High  Court  registry  is,  in  many  cases, 
combined  with  the  County  Court  registry  ? — In  most 
cases. 

52.680.  Ton  would  not  see  any  objection  to  their 
being  combined  ? — Not  at  all ;  on  the  contrary,  I  think 
it  would  be  a  public  convenience  to  have  them  all 
under  one  roof. 

52.681.  It  has  been  suggested  to  us  that,  in  at  any 
rate  the  larger  places,  it  would  be  impossible  for  one 
registrar  to  do  the  work  of  the  three  ? — Yes,  I  should 
like  to  make  that  clear.  It  would  be  impossible  in  a 
place  like  Birmingham,  for  instance,  and  Manchester, 
and  Liverpool.  I  do  not  think  it  could  be  done  there, 
the  County  Court  business  being  so  large. 

52.682.  How  would  you  treat  a  case  like  Birming- 
ham or  Manchester? — It  could  be  done  by  making 
joint  registrars. 

52.683.  You  would  have  two  or  more  joint  regis- 
trars ? — Yes,  in  the  large  places,  as  is  done  in  Liver- 
pool and  Manchester. 

52.684.  Leaving  them  to  distribute  the  work  among 
themselves  as  they  like  ? — Yes,  it  works  most  conveni- 
ently, especially  in  vacations,  absence  from  illness,  and 
the  like. 

52.685.  You  do  not  see  any  inconvenience  in  it, 
and  the  person  who  under  your  suggestion  would  be 
ajipointed  to  these  joint  registrarships  would,  neces- 
sarily, be  a  solicitor.'' — He  would. 

52.686.  He  would  not  have  had  previous  experience 
of  probate  registry  work  ?■ — He  might  not,  but  it  is  so 
simple  that  a  clerk  could  do  it. 

52.687.  You  do  not  anticipate  any  difficulty? — Not 
the  slightest. 

52.688.  You  regard  the  Probate  part  of  the  work  as 
very  much  simpler  than  the  High  Court  part  of  the 
work? — It  is  what  is  called  "common  form."  It  is  so 
simple  that  a  month  or  so's  tuition  would  be  sufficient. 
If  there  is  any  doubt  at  all,  the  district  registrar  sends 
the  papers  to  London  for  the  principal  registrar's 
opinion. 

52.689.  At  the  largest  places — Manchester  and 
Liverpool,  for  instance — the  Coiinty  Court  registry  is 
separate  ? — It  is. 

52.690.  Would  yoii  maintain  that  sepai-ation  or  not? 
— That  involves  the  rather  large  question  of  the  merger 
of  the  County  Court  and  the  High  Court,  which  is  a 
very  old  subject.  I  have  always  held  the  opinion  that 
the  County  Court  should  be  an  inferior  branch  of  the 
High  Court,  and,  of  course,  if  that  were  done  it  would 
solve  many  of  these  minor  questions.  To-day,  in  prac- 
tice, the  two  registries  are  kept  separate ;  although  the 
same  man  may  hold  both  offices  his  books,  accounts, 
&c.,  are  separate.  The  registries,  however,  are  usually 
under  one  roof. 

52.691.  And  the  staff  of  clerks  whom  he  employs 
with  two  kinds  of  work  are  quite  separate  ? — I  would 
not  like  to  say  they  are  entirely  separate,  because  there 
is,  no  doubt,  some  very  clever  clerk  who  would  do  both 
classes  of  work,  but  broadly  speaking  they  would  be 
separate. 

52.692.  Does  inconvenience  arise  at  present  from  the 
limit  of  territorial  jurisdiction  of  the  probate  regis- 
tries ? — I  think  it  is  absurd.  I  do  not  know  the  extent 
of  the  inconvenience,  but,  as  an  illustration,  take  my 
part  of  the  kingdom  —  Liverpool  and  Birkenhead  for 
practical  purposes  are  one  city;  if  I  die  in  Birken- 
head my  executors  may  prove  the  will  in  Chester,  but 
not  in  Liverpool,  whereas  all  my  interests  are  in  Liver- 
pool, and  my  executors  and  solicitors  are  in  Liverpool ; 
it  is  indefensible  that  the  probate  should  not  be  taken 
out  in  the  most  convenient  place.  I  do  not  care  where 
it  is.  I  might  die  in  Liverpool,  and  it  might  be  more 
convenient  to  prove  my  will  in  Hereford  if  my  execu- 
tors and  my  solicitor  were  there.  There  is  no  virtue 
in  proving  a  will  on  the  spot  where  I  die.  I  would 
make  every  probate  registiy  capable  of  accepting  for 
probate  the  will  of  any  person  wherever  he  died  or 
lived.  You  may  be  quite  sure  that  the  parties  would 
go  to  the  most  convenient  point  if  they  are  allowed  to. 

52.693.  In  that  case  a  registry  that  was  in  an  incon- 
venient position  would  die  a  natural  death? — ^Yes,  it 
would,  and  what  harm  ?  If  there  is  no  work  it  ou^^ht 
to  die. 


52.694.  You  are  a  member  of  the  Rule  Committee 
of  the  Supreme  Court  ? — Yes. 

52.695.  A  suggestion  was  made  to  us  by  one  wit- 
ness that  there  would  be  advantages  as  regards  the 
organisation  and  the  working  of  the  offices  of  the  court 
if  the  Rule  Committee  was  assisted  by  masters  or  other 
representatives  of  those  offices  which  are  familiar  with 
the  detailed  working  of  the  rules.  He  suggested  even 
a  sub-committee  composed  of  persons  of  that  kind  for 
the  detailed  working  out  of  the  rules  ? — I  think  there 
onght  to  be  a  King's  Bench  master  and  a  Chancery 
master,  at  least,  on  the  Rule  Committee.  Some  people 
think  there  should  be  a  taxing  master  on  the  Com- 
mittee, but  questions  of  cost  on  the  Rule  Committee  are 
comparatively  rare,  and  perhaps  the  taxing  master 
might  be  dispensed  with.  There  might  be  a  registrar 
of  the  Probate,  Divorce,  and  Admiralty  Division,  though 
those  questions  are  comparatively  rare.  But,  for  some 
reason,  the  Rule  Committee  have  not  favoured  the 
addition  of  masters.  I  believe  the  idea  is  that  they 
would  always  be  wanting  to  propose  changes  in  the 
procedure  of  the  courts. 

52.696.  In  fact  they  know  where  the  shoe  pinches  ? 
— They  know  where  the  shoe  pinches,  and  some  of  them, 
perhaps,  aim  at  a  policy  of  perfection,  which  is  unat- 
tainable. I  know  it  is  the  feeling  of  some  of  the  mem- 
bers of  the  Rule  Committee  that  it  is  a  lesser  evil  to 
exclude  them.  I  am  not  quite  so  sure.  The  evil  of 
allowing  imperfections  in  practice  and  procedure  to 
remain — and  we  practitioners  feel  that  evil  very  much 
— is  far  greater  to  my  mind  than  the  evil  of  trying  to 
amend  the  practice  and  pi-ocedure.  Proposed  amend- 
ments of  the  rules  lie  over  in  the  Rule  Committee  for 
a  long  time,  and  every  practitioner  and  suitor  has  to 
put  up  with  the  delay.  It  may  be  that  the  amendment 
proposed  is  desirable  or  undesirable,  but  at  least  it 
should  be  considered,  and  I  think  if  we  had  the  masters 
on  the  committee  with  their  great  experience,  and  the 
evidence  which  they  could  bring  from  their  experience, 
something  perhaps  might  be  done  towards  improving 
the  procedure.  The  Rule  Committee  does  not  meet  on 
fixed  dates.  If  a  new  Act  of  Parliament  is  passed, 
under  which  rules  are  required,  the  Government  depart- 
ment asks  for  the  rules  and  then  the  Committee  will 
meet,  because  the  matter  is  urgent.  Excepting  for 
some  such  reason,  there  is  no  reason  why  it  should 
meet  until  the  Lord  Chancellor  thinks  fit  to  convene  it. 

52.697.  (Mr.  Coward.)  Did  they  pass  the  rules 
relating  to  the  Trading  with  the  Enemy  Act  ? — I  think 
the  Lord  Chancellor  was  empowered  to  make  urgency 
rules. 

52.698.  They  did  not  pass  them? — There  happened 
to  be  a  meeting,  and  some  were  put  before  us,  and  we 
were  asked  to  confirm  them.  The  Legislature  recog- 
nised the  difficulty  of  getting  rules  promptly  from  the 
Rule  Committee,  and  therefore  they  empowered  the 
Lord  Chancellor  to  make  the  rules.  Many  rules  have 
been  made  with  imperfect  knowledge,  and  some  of  those 
rules  have  had  to  be  amended,  because  in  practice  it 
was  found  that  further  rules  were  wanted.  My  idea  is 
that  the  Rule  Committee  should  meet  twice  in  each 
term.  There  would  always  be  business  for  it  to  do,  but, 
whether  urgent  business  or  not,  it  should  be  sum- 
moned. 

52.699.  How  often  do  they  meet  ? — I  should  say 
they  meet  on  an  average  once  in  each  term,  but  it  ought 
to  be  at  least  twice.  Then  if  they  met  twice  in  each 
term  and  all  seated  sufficient  time  to  the  work,  I  think 
there  would  be  no  need  for  the  practice  rules  that  the 
masters  make,  and  which  at  times  cause  a  certain 
amount  of  annoyance  amongst  the  solicitors.  Practice 
rules  I  suppose  are  the  work  of  the  masters  themselves, 
and  I  do  not  know  under  what  authority,  but  they  tell 
you  that  they  have  to  make  practice  i-ules,  because  the 
Rule  Committee  has  not  made  a  inle  which  is  work- 
able, and  they  must  do  it.  But  if  there  were  regular 
meetings  of  the  Committee  at  frequent  intervals  the 
masters  could  say :  "  This  rule  does  not  work  on  a 
"  certain  point,"  and  the  Rule  Committee  could  con- 
sider what  amendment  was  desirable.  The  Lord  Chan- 
cellor is  president  of  the  Committee  and  you  caimot 
expect  the  Lord  Chancellor,  who  has  all  the  affairs  of 
State  and  matters  of  the  gi'eatest  moment  to  consider, 
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to  bother  about  some  little  imperfection  in  Order  So- 
aiid-so,  the  proposed  amendment  of  whicli  is  (say)  only 
three  lines.  Before  he  can  understand  it,  he  has  to 
look  into  it  and  take  time  to  understand  it.  ft  is  too 
much  to  expect  of  the  Lord  Chancellor.  Although  he 
should  remain  President  of  the  Rule  Committee,  there 
should  be  an  acting  chairman,  whose  duty  should  it  be 
to  preside  over  the  meetings  and  take  up  the  work  and 
advance  it.  In  addition,  there  should  be  an  assistant 
secretary.  The  present  secretary  is  Sir  Kenneth  Muir 
Mackenzie ;  he  is  a  very  busy  man  with  most  onerous 
duties,  and  you  cannot  expect  him  to  undertake  these 
small  details.  The  imperfections  in  the  rules  of 
procedure  are  small  in  themselves,  but  unless  the 
judicial  machine  works  smoothly  in  all  its  parts,  there 
is  friction. 

52.700.  {Mr.  Boutwood.)  Who  constitutes  the  Rule 
Committee  ? — The  Rule  Committee  is  presided  over  by 
the  Lord  Chancellor,  and  also  consists  of  the  President 
of  each  division,  that  is  to  say,  the  Lord  Chief  Justice, 
the  Master  of  the  Rolls,  and  the  President  of  the  Pro- 
bate, Divorce,  and  Admiralty  Division.  Then  there  are 
certain  judges  who,  I  think,  are  not  limited  to  any  par- 
ticular number.  There  are  judges  of  the  Court  of 
Appeal,  Chancery  judges,  and  King's  Bench  judges. 
Then  there  is  a  member  of  the  Chancery  Bar  and  of 
the  King's  Bench  side,  and  two  solicitors,  one  of  whom 
is  nominated  by  the  Council  of  the  Law  Society,  and 
who  is  generally  a  metropolitan  member,  and  another 
who  is  nominated  by  the  Lord  Chancellor,  who  is  a 
country  solicitor,  supposed  to  be  familiar  with  the  work 
of  the  Provinces,  and  particularly  with  the  practice 
the  district  registries.  I  am  at  the  moment  the  of 
nominee  of  the  Lord  Chancellor  as  representing  the 
provincial  solicitors.  The  secretary  is  Sir  Kenneth 
Muir  Mackenzie. 

52.701.  {Mr.  Graham  Wallas.)  Do  you  think  it  would 
be  possible  to  concentrate  in  certain  convenient  centres 
of  population  all  the  subordinate  legal  duties  both  of 
the  Probate  registry,  the  High  Court  registry,  and 
the  County  Court  registry  ? — It  is  possible.  This  sub- 
ject was  one  of  those  that  were  discussed  before  the 
Royal  Commission  on  Legal  Delay,  but  the  idea  that 
they  should  centralise  was  opposed  by  most  of  the 
country  societies  vehemently. 

52.702.  Putting  aside  the  question  of  personnel  and 
whether  those  posts  should  be  held  by  one  or  by  dif- 
ferent persons,  or  what  the  qualification  should  be,  do 
you  think  it  would  be  for  the  convenience  of  the  public 
if,  at  certain  easily  ascertained  centres  of  population, 
they  could  go  to  a  place  where  they  could  get  the  work 
done  ? — I  do  not  agree  with  that  view.  They  could  do 
it,  but  the  extra  cost  to  the  local  litigant  would  be  so 
great  that  he  would  not  agree.  Your  proposal  would 
be  that  you  would  extinguish  certain  assize  towns.  Is 
that  what  you  mean  ? 

52.703.  No.  You  told  us  that  it  would  be  an  ad- 
vantage that  there  should  be  fewer  Probate  registries  ? 
— I  did  not  say  there  would  be  any  advantage. 

52.704.  That  the  Probate  registry  should  be  put  in 
convenient  centres  of  population  ? — No,  I  did  not  say 

'  that.  I  say  instead  of  having  in  a  town,  say,  like 
Hereford,  a  Probate  registry,  a  County  Court  registry, 
and  a  High  Court  registry,  you  should  put  all  the 
three  in  one  hand ;  you  do  not  extinguish  them. 

52.705.  About  what  number  of  those  combined 
registries  would  there  be  P — I  could  not  answer  that 
off-hand.  I  really  do  not  know  how  many  Probate 
registries  there  are. 

52.706.  {Chairman.)  There  are  40?' — There  are 
moi-e  district  registries  of  the  High  Court  than  of  the 
Probate,  so  there  would  be  at  least  40. 

52.707.  {Mr.  Graham  Wallas.)  Would  you  make  more 
than  40,  so  as  to  make  a  Probate  registry  wherever 
there  is  a  district  registry,  or  would  you  make  40  and 
thereby  extinguish  a  certain  numl^er  of  High  Court 
district  registries  P — -I  would  not  extinguish  any  High 
Court  district  registry,  because  there  are  not  too 
many. 

52.708.  Then  you  would  have  at  least  as  many  Pro- 
bate registries  as  there  are  High  Court  registries  P — 
Yes. 


52.709.  {Chairman.)  I  understood  the  suggestion  to 
be  that  there  wovild  not  necessarily  be  a  Probate  regis- 
try at  every  High  Court  registry? — Not  necessarily. 

52.710.  But  where  there  was  one  you  would  com- 
bine it  with  the  High  Court  registry  ? — Yes. 

52.711.  There  are  89  district  registries  of  the  High 
Coiirt  ? — I  do  not  know  the  number. 

52.712.  {Mr.  Graham  Wallas.)  How  many  County 
Court  registries  are  there  ? — A  very  large  number. 

{Chairman.)  Between  500  and  600. 

52.713.  {Mr.  Graham  Wallas.)  You  would  not  com- 
bine tliose,  but  only  where  there  is  a  Probate  registry 
and  a  High  Court  registry  would  you  combine  them  ? — 
I  think  it  probable  that  there  are  enough  Probate 
registries,  and  it  would  not  be  necessary  to  create  any 
more,  either  singly  or  in  combination. 

52.714.  Then,  in  different  towns,  a  single  o£&cer 
would  be  in  one  town  with  only  a  County  Court;  in 
another  town  there  would  be  a  County  Court  and  a 
High  Court  registrar,  and  in  another  town  there  would 
be,  perhaps,  all  three. 

52.715.  {Sir  Donald  MacAlister.)  We  understand 
that  the  district  Probate  registrar,  certainly  in  small 
districts,  has  a  certain  amount  of  "  agency ' '  work  in  the 
nature  of  solicitors'  work  ? — Yes,  that  is  permitted. 

52.716.  How  is  that  regarded  by  the  legal  profes- 
sion ? — I  do  not  think  they  like  it,  but  I  think  they 
recognise  that  the  country  towns  or  villages  surround- 
ing the  centre  are  entitled  to  have  the  benefit  of  the 
registry ;  the  cheapest  way  they  can  get  the  benefit  is 
by  post  and  \jJ  communicating  with  the  Probate 
registrar,  who  does  the  work  on  a  very  modest  basis 
of  fees. 

52.717.  A  more  modest  basis  of  fees  than  a  solicitor 
would  charge  ? — Yes,  I  hardly  believe  it  would  pay  a 
solicitor  to  do  that  work  for  that  fee. 

52.718.  Is  it  solicitor's  work  that  he  does  ? — Yes,  it 
is  in  a  way,  but  it  is  so  simple  that  anybody  could  do  it ; 
you  do  not  want  any  particular  training  to  do  it.  For 
instance,  a  very  large  number  of  law  stationers — 
Waterlows,  and  firms  of  that  class — do  similar  work  in 
London. 

52.719.  It  does  not  require  any  legal  training? — 
"Very  little.  It  is  what  we  call  "  common  form."  You 
have  to  know  a  few  things,  but  you  do  not  require  any 
special  erudition. 

52.720.  Is  this  so-called  "  agency  "  work  all  of  that 
kind  ? — Yes,  all  quite  simple. 

52.721.  Still  we  hear  that  the  fees  aggregate  in 
some  places  to  a  considerable  amount  ? — Yes,  they  do, 
but  very  seldom  woiild  those  fees  exceed  30s.,  and  very 
often  not  more  than  15s. 

52.722.  The  aggregate  in  one  place  was  1501.,  and 
in  another 400L  ? — Yes,  at  Wakefield,! know,  it  amounts 
to  a  large  sum,  but  it  is  an  important  centre  of  a  con- 
siderable area  with  no  facilities. 

52.723.  The  training  which  would  make  a  man  a 
useful  adviser  in  these  matters  in  the  district  probate 
registry  would  make  him  equally  capable  of  learning 
the  High  Coiirt  work? — Would  he  know  bow  from 
stei-n  or  port  from  starboard  in  an  Admiralty  collision 
case,  as  an  instance?  I  do  not  think  he  would.  It 
would  be  most  dangerous  to  have  to  litigate  matters 
where  intricate  questions  of  law,  as  well  as  questions 
of  fact,  have  to  be  decided  before  a  clerk  who  has  had 
no  education  in  equitable  or  legal  principles.  It  only 
means  more  cost.  Whichever  side  lost  before  that 
registrar,  as  a  matter  of  course,  would  appeal,  and  it 
would  considerably  add  to  the  cost  of  litigation. 

52.724.  I  gather  from  your  whole  argument  that 
you  think  experience  of  five  or  10  years  as  a  solicitor 
is  the  best  qualification  for  a  judicial  office  P — My  own 
private  opinion  is  that  it  should  be  10  years,  but  you 
may  get  exceptional  men  siifficiently  skilled  in  five 
years.  They  would  have  had  training  under  articles, 
and  probably  had  considerable  experience  as  managing 
clerks,  and  may  have  had  a  university  education,  and 
taken  a  legal  degree.  Five  years  from  takinsr  out  the 
certificate  to  practise  in  one  man  s  case  might  be  long 
enough,  liu.t  might  not  be  long  enough  in  the  ciise  of 
another  man.  It  would  depend  on  what  had  taken 
place  before  his  appointment. 
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52.725.  Solely  from  the  point  of  view  that  these 
registrars,  and  so  on,  have  to  exercise  jiidicial  func- 
tions .P— Yes,  they  sit  as  judges  in  chambers,  for 
instance. 

52.726.  And  the  experience  which  they  require  for 
that  they  would  not  get  as  barristers  .P— Barristers 
would  get  some  of  the  experience.  I  would  much  rather 
have  a  barrister  than  a  layman,  because  he  is  well 
grounded  in  legal  principles,  and  would,  no  doubt,  give 
an  excellent  judgment  on  a  point  of  law ;  but  where  a 
barrister  would  fail  in  chambers  is,  that  he  does  not 
know  as  much  as  a  solicitor  about  accounts  or  book- 
keeping, and  does  not  understand  family  matters,  the 
treatment  of  wards  of  court,  in  the  same  way  that  a 
solicitor  does  who  is  brought  up  to  do  all  this  kind  of 
thing.  All  that  class  of  work,  which  a  solicitor  learns 
in  his  private  practice,  becomes  exceedingly  useful 
when,  as  a  registrar,  he  has  to  deal  with  it. 

52.727.  A  judge  of  the  High  Court  has  to  be 
familiar  with  those  things  as  well  as  the  registrar  ? — ■ 
Yes,  he  has,  hut  not  to  the  same  extent.  Further,  that 
kind  of  business  is  generally  assigned  to  one  or  two 


judges  specially,  because  it  is  desirable  that  those  cases 
should  always  be  before  a  judge  who  is  familiar  with 
this  kind  of  work. 

52.728.  Then  your  argument  points  to  the  fact  that 
10  years'  practice  as  a  solicitor  should  be  a  qualification 
for  the  office  of  judge  as  well  ? — ISTot  necessarily  ;  but 
I  see  no  objection  to  it. 

52.729.  (Sir  John  Eempe.)  I  suppose  you  would  not 
exclude  an  officer  of  the  Probate  Court  ?  You  would 
prefer  a  solicitor's  quahfication,  but  an  exceptional  man 
who  has  been  a  probate  clerk  you  would  admit;  you 
would  not  exclude  him  wholly  ? — I  would  exclude  him 
if  he  had  not  had  a  legal  education  or  training. 

52.730.  However  good  he  is?— He  cannot  be  fit 
for^  the  office  of  district  registrar  unless  he  has  been 
trained. 

52.731.  But  there  are  many  of  the  men  now  who 
are  very  good  ?— I  do  not  know,  I  would  not  like  to 
say ;  but  I  am  sure,  if  you  had  to  go  and  seek  advice 
in  your  own  private  affairs,  you  would  go  to  the  man 
who  was  specially  trained  rather  than  to  the  man  who 
had  not  been  so  trained. 


ONE  HUNDRED  AND  TWENTY-SEVENTH  DAY. 

Wednesday,  21st  April  1915. 


Present : 


Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  {Chairman). 


Sir  John  Arrow  Kempe,  K.C.B. 
Mr.  Arthur  Boutwood. 
Mr.  Cecil  Coward. 


Mr.  Arthur  Everett  Shipley,  F.R.S. 
Ml-.  Philip  Snowden,  M.P. 
Mr.  Graham  Wallas. 

Mr.  E.  W.  H.  Millar  {Secretary). 

Mr.  Edward  Alms  (District  Probate  Registrar,  Taunton),  Mr.  W.  H.  L.  Shadwell  (District  Probate 
Registrar,  Bodmm),  Mr.  Gordon  Simpson  (District  Probate  Registrar,  York),  representing  the  District 
Probate  Registrars  Association,  called  and  examined. 


52.732.  {Chairman.)  {To  Mr.  Alms.)  You  are 
District  Probate  Registrar  at  Taunton  ?— Yes. 

52.733.  How  long  have  you  held  that  post  ?— Since 
the  year  1894. 

52.734.  "What  had  been  your  experience  before  you 
were  appointed  there  ?— I  was  admitted  a  solicitor  in 
the  year  1881,  and  on  my  appointment  I  was  in  general 
practice  in  partnership  with  another  solicitor,  a  Mr. 
Pinchard,  of  many  years'  experience  in  the  same  town, 
and  we  had  in  our  office  a  considerable  amount  of 
Probate  Court  work. 

52.735.  Your  practice  was  at  Taunton  ? — Yes. 

52.736.  Since  you  were  appointed  district  registrar 
have  the  duties  of  that  office  occupied  your  whole  time, 
or  do  you  also  practise  as  a  solicitor  ? — I  also  practise! 
It  does  not  occupy  my  whole  time. 

52.737.  But  you  do  not  practise  as  a  solicitor  in 
your  own  registry .?— I  do  not.  That  was  made  a  con- 
dition precedent  to  my  accepting  the  appointment 
when  I  was  appointed  by  Sir  Francis  Jeune. 

52.738.  {To  Mr.  Shadwell.)  You  are  District  Probate 
Registrar  at  Bodmin? — Yes. 

Qoo^'^^^'  ^^"^  ^^^^  ^^^^  ^^^^  Pos*  ?— Since 
1892. 

52.740.  Before  that  were  you  a  clerk  in  the  Principal 
Probate  Registry  ? — I  was. 

52.741.  Since  what  date  ? — 1872. 

52.742.  Does  the  post  at  Bodmin  occupy  your  whole 
time  ? — I  have  no  other  employment  there. 

52  743.  Is  it  a  condition  of  your  appointment  that 
you  should  not  take  any  other  employment  ?  No 

52.744.  {To  Mr.  Simpson.)  You  are  District  Probate 
Registrar  at  York — Yes. 

52.745.  Since  what  date  have  you  held  that  appoint- 
ment?—I  was  appointed  to  the  Principal  Probate 
Registry  in  1890,  and  transferred  to  the  Lincoln  dis- 
trict in  1906. 


52.746.  And  then  transferred  from  Lincoln  to 
York  ? — ^Last  year. 

52.747.  Does  the  work  at  York  occupy  your  whole 
time  ?— I  have  no  other  occupation.  I  cannot  say  that 
the  work  itself  occupies  me  the  whole  time ;  but  I  feel 
bound  to  be  there  almost  all  the  time. 

52.748.  Out  of  the  total  number  of  district  regis- 
trars, which  I  think  is  40,  how  many  have  previously 
served  at  the  Principal  Probate  Registry  ?~{Mr.  Shad- 
well.) Of  the  existing  district  probate  registrars  26 
have  served  in  the  Principal  Registry. 

52.749.  What  was  the  occupation  of  the  remainder  ? 
—10  are  solicitors  and  four  are  barristers.  One  solicitor 
died  last  week. 

52.750.  That  is  to  say  there  is  one  post  vacant  ? — 
Yes,  one  post  is  vacant. 

52.751.  Can  you  tell  me  whether  in  any  cases  it  is  a 
condition  of  the  appointment  that  no  other  occupation 
should  be  followed? — It  has  been.  In  cases  where 
solicitors  have  been  appointed  it  has  been  a  condition 
from  the  very  earliest  times. 

52.752.  In  certain  registries  .P — In  certain  registries. 

52.753.  Can  you  tell  me  how  many? — I  am  afraid  I 
could  not  say  how  many  ?  {Mr.  Simpson.)  I  had  a 
letter  from  a  Mr.  Wilde  of  Derby,  who  was  appointed  in 
1869,  and  he  says  that  it  was  made  a  condition  before 
he  was  appointed— "I  received  my  appointment  on 

promising  not  at  any  time  to  practise  as  a  solicitor." 
That  shows  that  it  has  been  a  custom  from  the  very 
beginning. 

52.754.  Do  I  understand  from  you  that  at  the 
smaller  registries  a  solicitor  who  is  appointed  is  not 
precluded  from  practising,  except  from  practising  as  a 
solicitor  before  his  own  registry  ? — I  think  that  is  so. 

52.755.  What  is  the  position  as  regards  holding 
other  official  posts.  A  district  registrar  in  certain  cases 
is  also  the  registrar  of  the  High  Court  .P — {Mr.  Shad- 
well.) In  three  cases. 
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52.756.  Which  are  those  ?— Liverpool,  Manchester, 
and  Ipswich. 

52.757.  Is  he  in  certain  cases  also  the  registrar  of 
the  County  Court  P — I  believe  not  in  any  case. 

52.758.  In  no  case  ? — In  none. 

52.759.  Do  the  probate  registrars  hold  any  other 
official  posts  either  under  a  local  government  body  or 
otherwise  ?^ — {Mr.  Simpson.)  They  certainly  have  done 
so  in  the  past.  I  succeeded  a  man  in  Lincoln  who  held 
office  as  diocesan  registrar, for  instance.  {Mr.  Alms.)  I 
myself  hold  an  appointment  as  clerk  to  the  bench  of 
county  magistrates.  I  also  hold  the  position  of  clerk 
to  the  Income  Tax  Commissioners  in  the  division  of 
Taunton. 

52.760.  Is  it  frequent  for  registrars  to  hold  posts  of 
that  character  in  addition  to  their  probate  registrar- 
ships?- — {Mr.  Simpson.)  None  of  the  Civil  servants 
would  be  likely  to  hold  any  such  posts.  That  gets  rid 
of  26. 

52.761.  You  can  say  with  confidence  that  none  of 
the  26  hold  any  such  post  ?— Except  Mr.  Mais,  of  Man- 
chester, who  is  district  registrar  of  the  High  Court. 

52.762.  In  the  case  of  the  other  two  probate  regis- 
trars who  are  registrars  of  the  High  Court,  that  is  to 
say,  at  Liverpool  and  Ipswich,  were  they  solicitors  ?■ — 
{Mr.  Shadwell.)  Yes.  {Mr.  Simpson.)  The  registrar  at 
Ipswich  is  a  solicitor. 

52.763.  Which  are  the  places  where  the  registrar- 
ship  is  held  by  a  barrister  ? — {Mr.  Alms.)  Lincoln,  Mr. 
John  Strachan ;  Llandaif ,  Mr.  Raymond  Allen ;  Peter- 
borough, Mr.  Charles  Smith  Magee ;  and  Winchester, 
Mr.  George  G-ranville  Phillimore. 

52.764.  Had  those  barristers  any  local  connection 
before  they  were  appointed? — {Mr.  Alms.)  I  cannot  say. 
{Mr.  Shadwell.)  Mr.  Magee  was  the  son  of  Dr.  Magee,  at 
one  time  Bishop  of  Peterborough. 

52.765.  You  are  not  aware  if  they  had  any  professional 
connection  ? — {Mr.  Simpson.)  I  think  Mr.  Allen  had 
some  local  appointment,  but  I  do  not  know  any  more 
than  that. 

52.766.  Before  going  further,  I  should  like  to  ask 
about  the  District  Probate  Registrars  Association,  of 
which  Mr.  Alms  is  Chairman.  Does  that  association 
include  the  whole  of  the  district  probate  registrars  ? — 
{Mr.  Alms.)  Yes,  it  does.  I  think  they  are  all  mem- 
bers of  it. 

52.767.  Dealing  first  with  the  position  of  the  regis- 
trars, we  understand  from  you  that  the  26  registrars 
who  were  in  the  Principal  Registry  before  they  were  ap- 
pointed to  a  district  registry  have  not  any  other  occu- 
pation besides  their  registrarships  ?— (Me.  Simpso7i.) 
Yes. 

52.768.  In  the  case  of  the  solicitors  and  barristers 
— the  remaining  14 — there  is  nothing  to  prevent  them 
having  other  occupations,  and  in  some  cases  they  have 
other  occupations  ? — Except  the  promise  extracted  from 
some  of  them  that  they  should  not  practise  as  solici- 
tors. 

52.769.  Would  that  undertaking  prevent  them  from 
holding  such  posts  as  have  been  mentioned — clerks  to 
the  justices  or  clerk  to  the  Income  Tax  Commissioners  ? 
— I  cannot  say.  {Mr.  Alms.)  No.  {Mr.  Shadwell.)  No. 
{Mr.  Alms.)  The  term  "  practising  as  a  sohcitor"  would 
embrace  the  holding  of  such  posts. 

52.770.  The  undertaking  not  to  practise  as  a  solici- 
tor applies  generally,  and  not  merely  to  practising  before 
their  own  registries  ?— Yes,  it  applies  generally. 

52.771.  In  the- smaller  registries  the  work,  I  suppose, 
does  not  occupy  anything  hke  the  whole  time  of  the 
registrars  ? — No,  it  does  not. 

52.772.  How  many  grants  are  there  at  York? — {Mr. 
Simpson.)  About  1,100  seems  to  be  the  average  now. 
There  have  been  two  vacancies  lately. 

62.773.  At  Bodmin  is  the  number  about  800?— 
{Mr.  Shfuhvell.)  Yes,  somewhere  about  that. 

52.774.  And  at  Taunton  the  number  is  about  280  P 
—{Mr.  Alms.)  Yes,  280  to  300. 

52.775.  At  Taunton  that  would  amount  to  some- 
thing under  one  grant  per  working  day? — Allotting 
one  grant  to  each  day  of  the  year,  yes ;  but  in  practice 
we  find  that  at  certain  periods  of  the  year,  particularly 
the  first  two  (piarters  of  the  year,  the  work  exceeds  con- 
siderably the  work  in  the  second  two  quarters  of  the 


year.    I  should  say  that  quite  double  or  three  times  the 
amount  of  work  comes  in  the  first  two  quarters. 

52.776.  But  even  at  the  busiest  time  of  the  year  the 
work  cannot  occupy  anything  like  the  wliole  time  of  the 
registrar? — No,  not  of  the  registrar  himself. 

52.777.  The  appointment  of  district  registrars  is 
made  by  the  President  of  the  Division  ? — Yes,  the  Presi- 
dent of  the  Division  for  the  time  being. 

52.778.  Prom  the  point  of  view  of  registrars,  do  you 
consider  that  system  satisfactory  ?—(-Mr.  Shadwell.) 
Yes,  quite  as  satisfactory  as  any  other  system  is  at  all 
likely  to  be. 

52.779.  The  suggestion  has  been  made  to  tlie 
Commission  that  legal  appointments  of  this  character 
should  be  made  either  by  a  committee  or  by  a  high 
legal  officer,  such  as  the  Lord  Chancellor  or  the 
President  of  the  Division,  on  the  advice  of  a 
committee,  that  committee  to  consist,  it  was  sug- 
gested, of  the  permanent  secretary  to  the  Lord  Chan- 
cellor, a  representative  of  the  Civil  Service  Commis- 
sioners, a  representative  of  the  Treasury,  a  representa- 
tive of  the  department  concerned,  and  a  sohcitor  of 
eminence.  What  would  be  your  opinion  of  a  system  of 
that  kind  as  compared  with  the  present  system  ? — {Mr. 
Alms.)  I  can  see  no  advantage  in  it  over  the  present 
system. 

52.780.  You  prefer  the  present  system? — {Mr. 
Shadwell.)  I  think  the  present  system  works  quite  as 
well  as  any  other  system  would  work,  and  I  am  speak- 
ing entirely  witliout  bias,  because  I  have  applied  for 
many  appointments  and  not  received  them.  {M,. 
Simpson.)  I  cannot  speak  without  bias,  because  I  have 
got  a  very  good  appointment  in  this  way. 

52.781.  I  was  asking  the  question  from  the  point  of 
view,  of  course,  not  of  personal  interests  but  of  the 
efficiency  of  the  Service  and  the  public  advantage?— 
{Mr.  Shadivell.)  And  it  was  in  that  spirit  I  was  answer- 
ing it.  {Mr.  Simpson.)  I  think  I  agree  with  the  change 
of  principle  which  you  suggest. 

52.782.  You  would  prefer  the  suggested  system  ? — 
I  think  so.  {Mr.  Alms.)  Yes.  It  is  the  first  time  that 
the  question  has  been  considered  by  me.  I  think  the 
proposal  which  you  say  has  been  made,  does  commend 
itself  to  me,  because  the  appointments  would  not  be 
more  or  less  of  a  personal  character,  but  would  probably 
be  the  selection  of  the  best  man.  One  tries  to  regard 
it  in  the  light  of  obviating  questions  of  personal  selection 
and  to  endeavour  to  get  the  best  man  appointed.  So 
long  as  political  qualifications  are  kept  apart  from  it 
the'^selection  of  the  best  men  is  the  thing  wanted. 

52.783.  What  is  the  position  of  the  registrars  as 
regards  pension  ?—(irr.  Shadwell.)  By  virtue  of  the 
Judicature  Act,  1879,  they  are  entitled  to  pension 
provided  that  they  receive  a  Civil  Service  certificate  on 
their  first  admission  to  the  Service.  {Mr.  Alms.)  With 
reference  to  the  members  of  my  profession  who  are  not 
members  of  the  Civil  Service,  they  are  not  entitled  to 
pension  except  upon  special  application  to  the  Lord 
Chancellor  under  Section  17  of  the  Supreme  Coui-t  of 
Judicature  (Officers)  Act,  1879. 

52.784.  (To  Mr.  Shadwell.)  When  you  say  that  the 
registrars  are  pensionable,  are  you  speaking  now  of  _  all 
the  registrars,  or  of  those  who  had  been  in  the  Principal 
Registry  before  appointment  as  district  registrars  ? — It 
applies  only  to  those  who  have  been  appointed  through 
the  Principal  Registry,  because  they  alone  hold  the  Civil 
Service  certificate. 

52.785.  On  what  terms  are  they  pensionable  ? — On 
the  ordinary  terms  of  the  Civil  Service ;  after  40  years' 
service  and  on  reaching  the  age  of  60,  they  are  entitled 
to  two-thirds  of  their  salary. 

52.786.  On  the  salary  at  the  time  of  retirement  or 
on  the  salary  when  they  were  appointed  as  registrars  ? 
— On  the  salary  at  the  "time  of  retirement. 

52.787.  Is  that  the  view  held  by  the  Treasury  ?— 

It  is.  ,  ^ 

52.788.  In  the  case  of  all  the  district  probate  regis- 
trars?'— There  have  only  been  two  district  registrars 
who  retired,  and  are  now  living,  and  their  pensions  are 
granted  them  on  that  scale.  When  they  retired  it  was 
not  understood  what  their  rights  were  under  the  Judica- 
ture Act,  and  they  were  awarded  a  pension  only  on  the 
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salary  whicli  they  had  received  in  the  Principal  Registry 
when  they  were  appointed  to  the  district  registries. 

52.789.  Was  that  on  the  assumption  that  they  came 
under  Section  12  of  the  Superannuation  Act,  1859  ? — So 
I  understand  ;  and  on  a  representation  made  afterwards 
to  the  Lord  Chancellor  the  matter  was  reconsidered  by 
the  Treasury,  and  they  agreed  that  the  pension  should 
be  calculated  on  the  salary  of  the  district  registrar  as 
district  registrar. 

52.790.  And  on  his  whole  service  from  his  original 
entry  into  the  Probate  Registry? — On  his  whole 
service.  That  involved  an  increase  of  pension  and  the 
payment  of  the  arrears  of  pension  as  if  it  had  been 
originally  granted  at  that  rate  {Mr.  Simpson.)  May  I 
point  out  that  that  contradicts  Mr.  Musgrave's  evidence 
at  question  46,270  beginning  "  Are  the  district  regis- 
trars pensionable,"  and  the  following  questions. 

52.791.  In  the  follovnng  answer  Mr.  Musgrave  says  : 
"  The  clerks  to  the  Principal  Registry  who  have  been 
"  appointed  district  registrars  are  entitled  under  the 
"  Superannuation  Act  1859  to  claim  a  pension  on  their 
"  old  salary  "  ? — Tes. 

52.792.  Do  you  state  that  that  does  not  correctly 
represent  the  position? — {Mr.  Shadwell.)  No,  it  does  not. 

52.793.  The  two  registrars  who  have  retired  were 
originally  pensioned  on  that  basis,  but  on  representation 
the  award  was  revised  and  they  were  pensioned  on  their 
salary  on  retirement,  and  on  the  whole  of  their  service 
up  to  retirement  ? — That  is  so. 

52.794.  Do  you  understand  that  that  applies  to  all 
registrars  who  are  in  a  similar  position,  that  is  to  say, 
who  have  a  Civil  Service  certificate,  and  have  previously 
served  in  the  Civil  Service  ? — Certainly. 

52.795.  There  is  no  controversy  on  that  point? — 
None  that  I  know  of. 

52.796.  The  Treasury  have  accepted  the  position 
that  they  will  be  pensionable  on  that  basis  ? — So  I 
understand.  {Mr.  Simpson.)  I  have  the  copy  letter 
whereby  the  registrar  of  Wells  got  a  pension.  He  was 
a  test  case.    I  have  the  copy  letter  from  the  Treasury. 

52.797.  Whatwasthe  dateof  that  ?— 20th  June  1913. 

52.798.  Perhaps  you  will  hand  that  in  ?— Yes 
(handing  in  the  letter). 

52.799.  What  is  the  position  of  those  registi'ars 
who  had  not  previously  served  in  the  Principal  Probate 
Registry.? — {Mr.  Alms.)  The  position  of  those  officers  is, 
that  the  Lord  Chancellor  is  empowered  to  grant 
pensions,  upon  application,  to  such  officers  under  the 
Supreme  Court  of  Judicature  (Officers)  Act,  1879, 
Section  17. 

52.800.  That  is  the  section  which  gives  the  Lord 
Chancellor  power  to  declare  that  an  office  is  a  pro- 
fessional office  requiring  special  qualifications,  and 
thereupon  it  becomes  lawful  for  the  Treasury  to  make 
an  addition  of  years  to  the  service  ? — That  is  so. 

52.801.  Is  it  clear  that  that  section  empowers  the 
Lord  Chancellor  to  make  an  office  pensionable  when 
it  is  not  pensionable,  or  merely  that  he  has  the  power 
of  putting  the  Treasury  in  a  position  to  add  years  ? — 
Apparently  it  puts  the  Treasury  in  the  position  to  add 
years.  That  is  the  only  means  by  which  members  of 
any  profession  who  are  district  registrars  can  obtain 
anything  in  the  nature  either  of  pension  or  retirement 
allowance. 

52.802.  In  any  case  the  Lord  Chancellor  has  not 
made  any  declaration  under  that  section  at  present  ? — 
Not  to  my  knowledge.    {Mr.  Simpson.)  No,  he  has  not. 

52.803.  Do  you  wish  to  make  any  representation  to 
the  Commission  on  that  point? — {Mr.  Alms.)  We  do. 
We  submit  that  the  district  probate  registrar,  by  virtue 
of  the  important  and  responsible  duty  that  he  has  to 
fulfil,  should  be  granted  a  pension  as  a  matter  of 
course,  without  making  special  application,  after  a  cer- 
tain prescribed  service. 

52.804.  Do  you  apply  that  to  the  smaller  registries 
where  a  solicitor  carries  on  private  practice  at  the  same 
time  and  holds  other  posts? — I  should  say  it  would 
apply  more  particularly  to  those  positions  which  are 
held  by  district  registrars  who  are  precluded  from 
practising.  They  give  their  whole  time,  and  are  pre- 
cluded from  obtaining  emoluments  through  practising 
as  solicitors,  and  they  hold  responsible  Civil  Service 
posts. 


52.805.  You  are  aware  that  it  is  not  the  i^ractice  to 
make  part-time  posts  pensionable  ? — I  am  not  aware  of 
the  i^ractice. 

52.806.  You  do  not  suggest  that  part-time  posts 
should  be  made  pensionable? — It  might  he  pro  rata. 
There  is  a  responsible  duty,  and  the  fulfilment  of  a 
responsible  duty  performed  faithfully  and  loyally  for 
so  many  years,  and  I  submit  that,  ^ro  mi«,  they  are 
entitled  to  the  same  pension.  {Mr.  Shadwell.)  Might 
I  add  to  that  that  the  :i0th  section  of  the  Act  of  1879 
gives  power  to  the  Lord  Chancellor  to  declare  that  the 
Civil  Service  certificate  shall  not  be  necessary  in  certain 
specified  offices.  May  I  also  say  that  the  holding  of 
certa,in  local  offices  by  a  solicitor  does  entitle  him  to 
pension.  For  instance,  he  may  be  clerk  to  a  board 
of  guardians,  and  on  retirement  from  that,  which  is  not 
a  whole-time  office,  he  receives  a  pension  according  to 
the  Local  Government  Act ;  so  the  principle  of  a  part- 
time  office,  not  entitling  to  pension,  prevails  only  in  the 
Crown  service. 

52.807.  The  pension  you  speak  of  is  a  pension  from 
the  Board  of  Guardians  ? — Yes,  it  would  be  charged  on 
the  rates. 

52.808.  Turning  now  to  the  clerks  to  the  district 
registrars,  how  are  they  appointed  ?— That  raises  a 
difficult  question.  By  the  construction  which  is  put 
upon  the  Judicature  Act  from  our  point  of  view,  they 
are  appointed  by  the  President.  Through  some  mis- 
understanding they  are  in  form  appointed  by  the  dis- 
trict registrar  and  approved  by  the  President. 

52.809.  The  appointment  is  made  in  form  under 
Section  110  of  the  Act  of  1857,  dealing  with  the  Pro- 
bate Court  ?— Yes. 

52.810.  That  section  is  still  in  force,  is  it  not? — 
It  is  contended  to  ])e  still  in  force,  but  not  admitted  by 
the  registrars. 

52.811.  On  what  grounds  do  you  say  it  is  not  in 
force  ? — That  it  is  repealed  by  the  Judicature  Act,  1873. 

52.812.  Was  it  scheduled  as  repealed? — None  of 
the  provisions  of  the  Probate  Act,  or  of  any  other  Act, 
were  scheduled  as  repealed  by  the  Act  of  1873. 

52.813.  Certain  sections  of  the  Act  of  1857  were 
repealed  by  one  of  the  subsequent  Acts  ?— Some  of  the 
sections  were  repealed  by  the  Act  of  1879  as  being  in- 
operative— having  become  inoperative,  not  made  inopera- 
tive by  the  repeal  which  did  not  alter  the  state  of  the 
law  at  that  time. 

52.814.  Section  110  was  not  specified  in  the  repeals 
made  l)y  the  Act  of  1879  ? — ^It  was  not. 

52.815.  The  President  acts  upon  the  opinion  that 
Section  110  is  still  in  force? — He  does  at  the  pre- 
sent time,  but  after  the  Act  of  1873  came  into  force,  in 
1875,  the  appointments  were,  in  form,  made  by  the 
President  reciting  the  power  given  to  him  by  the  Pro- 
bate Act  of  1857,  which,  of  course,  gave  no  power  to  the 
President.  The  only  power  the  President  had  was  under 
the  Act  of  1873.  The  fact  that  the  appointment 
rested  in  the  President  was  recognised,  but  the  autho- 
rity which  gave  him  the  power  was  mis-recited.  The 
practice  of  appointing  by  the  President  and  not  by  the 
registrar,  who  had  no  official  voice  in  the  appointment, 
was  followed  until  1888,  and  then  the  practice  was 
changed,  and  the  registrar  was  called  upon  to  make 
the  appointment  and  submit  it  for  approval  to  the  Pre- 
sident ;  and  that  practice  has  been  followed. 

52.816.  Your  suggestion  is  that  formerly  the  Presi- 
dent made  the  appointment  by  the  right  method  but 
recited  the  wrong  authority,  and  that  now  he  makes 
the  appointment  by  the  wrong  method  and  cites  the 
wrong  authority  ?^ — That  is  so. 

52.817.  Do  you  say  that  the  attention  of  the  Trea- 
sury and  the  successive  presidents  has  been  directed  to 
this  irregularity  ? — It  has. 

52.818.  What  has  the  Treasury  to  do  with  it?— The 
appointment  has  to  be  made  in  conjunction  with  the 
Treasury.  It  has  to  be  submitted  to  the  Treasury. 
The  Treasury  will  not  act  in  the  payment  of  any  salary 
until  the  appointment  has  been  made,  and  they  have 
had  notice  of  intention  to  make  the  appointment  for  a 
month  or  less. 

52.819.  The  appointment  when  made  is  reported  to 
the  authority  which  pays  the  salary? — Yes.  It  is 
rather  more  than  that,  because  when  a  vacancy  occurs 
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the  Tveiisury  is  at  once  communicated  with  1)y  the 
President  and  informed  of  the  fact,  and  then  the  Presi- 
dent commnnicates  his  intention  to  make  an  appoint- 
ment, and  the  Treasury,  so  to  speak,  sanctions  it. 

52.820.  The  object  of  that  previous  communication 
is  to  give  the  Treasury  and  the  Lord  Chancellor  the 
opportimity  of  considering  whether  it  is  necessary  to 
fill  the  vacancy  at  all? — That  is  so. 

52.821.  And  not  to  deal  with  the  actual  appoint- 
ment in  any  way.  The  Treasury  has  no  voice  in  the 
actual  appointment  in  any  way  ? — That  I  am  not  pre- 
pared to  say. 

52.822.  By  whom  have  representations  Ijeen  made 
to  the  Treasury  ? — By  the  registrars — not  to  the  Trea- 
sury direct,  of  course.  They  can  move  only  through 
the  President. 

52.823.  You  said  that  the  attention  of  the  Treasury 
had  been  directed  to  this  irregularity.  I  want  to  know 
by  whom  the  attention  of  the  Treasury  has  been 
directed  to  it? — That  I  cannot  say.  (Mr.  Simpson.) 
It  is  under  the  Act  of  1881.  I  dare  say  you  are  aware 
that  notice  is  given. 

52.824.  Yes ;  but  that  notice  has  no  particular 
bearing  on  the  present  point,  has  it  ? — (Mr.  Shad- 
well.)  In  saying  the  attention  of  the  Treasury  has  been 
drawn  to  it,  I  have  in  mind  the  application  made  for 
the  pensions  which  turned  on  the  same  point — the 
method  of  the  appointment. 

52.825.  Do  you  suggest  that  the  difficulty  of  arriving 
at  a  decision  on  points  of  this  kind  makes  it  expedient 
to  have  some  tribunal  for  settling  points  which  arise  in 
which  members  of  the  Service  do  not  agree  with  the 
view  taken  by  the  Treasury  ? — I  do. 

52.826.  In  your  precis  of  evidence  you  suggest  that 
the  Commission  have  made  a  recommendation  in  that 
sense  ? — I  do. 

52.827.  To  what  recommendation  do  you  refer  ? — I 
think  it  is  stated  in  one  of  the  letters  of  your  secretary. 
If  not,  I  think  we  had  some  official  notice  that  you  had 
done  so ;  but  if  I  am  wrong  there,  then  I  should  say  it 
has  appeared  in  the  report  already  puljlished. 

52.828.  The  reports  of  the  Commission  are  public 
property.  Can  you  refer  me  to  any  recommendation  of 
the  Commission  in  that  sense  ? — I  do  not  know  that  I 
can.    I  did  not  myself  look  it  up. 

52.829.  Have  you  referred  to  the  paragraph  of  the 
Commission's  report  on  that  subject  ? — I  have  not  had 
an  opportunity  of  doing  so. 

52.830.  The  recommendation  of  the  Commission 
in  regard  to  that  matter  was,  that  a  special  department 
should  be  formed  within  the  Treasury  for  dealing  with 
certain  questions  affecting  Departments  of  State.  It 
did  not  in  any  way  contemplate  an  independent  or 
outside  tribunal  for  settling  questions  arising  between 
the  Treasury  and  other  departments  ? — I  am  sorry  we 
should  have  been  misinformed.  (Mr.  Simpson.)  The 
ground  of  putting  that  in  at  all  was  the  opinion  of  the 
law  officers  that  certain  clerks  in  the  district  regis- 
tries were  pensionable,  upon  which  certain  pensions 
were  granted.  That  was  in  1912,  and  then  in  1914  the 
law  officers  reconsidered  that  opinion,  and,  conse- 
quently, these  clerks  who  had  anticipated  pensions  were 
deprived  of  them.  You  will  hear  from  the  clerks  more 
about  it,  hut  I  think  that  is  what  we  had  in  mind  when 
we  thought  an  independent  tribunal  would  be  an  ad- 
vantage. 

52.831.  The  point  that  was  at  issue  there  was  a 
point  of  law — a  point  of  constriiction  of  statutes  ? — 
Yes.  Of  course  it  has  l)een  a  bitter  disappointment  to 
many  clerks. 

52.832.  Was  the  point  at  issue  there  a  point  of  law 
— a  question  of  construction  of  statutes  ? — Yes. 

52.833.  The  question  that  you  ai-e  speaking  about 
was  the  question  whether  the  clerks  in  the  district 
registries  are  pensionable  imder  the  terms  of  certain 
statutes  as  they  exist  at  present,  was  it  not  ? — I  was 
merely  trying  to  explain  what  was  at  the  back  of  our 
minds. 

52.834.  Was  the  question  at  issue  then  a  question 
whether  the  clerks  at  district  registries  are  pensionable 
under  the  terms  of  certain  statutes  P — Yes. 

52.835.  On  that  point  the  Treasury  acted  finally  on 
an  opinion  of  the  law  officers? — Yes. 


52.836.  You  suggest  that  there  should  be  some  in- 
dependent tribunal  to  settle  a  jjoint  of  that  kind  ? — 
Yes. 

52.837.  Do  not  the  courts  of  law  constitute  such 
an  independent  tribunal.  Is  it  not  open  to  any  body  of 
persons  in  the  Service  if  they  think  they  have  a  legal 
right  to  certain  things  to  bring  a  petition  of  right  ? — I 
thought  that  the  Treasury  decision  was  final.  (Mr. 
Shadwell.)  Upon  the  matter  of  granting  pensions  the 
Courts  have  held  that  the  decision  of  the  Treasury  is 
final,  and  no  question  can  be  raised  with  regard  to  it. 
That  was  held  some  years  ago  by  Vice  Chancellor 
Malins.  A  point  came  up  quite  recently  in  an  applica- 
tion of  one  of  the  railway  inspectors  under  the  Board 
of  Trade,  and  his  application  was  dismissed  at  once  by 
the  Court  on  the  ground  that  the  Treasury's  decision 
on  matters  of  pension  is  final. 

52.838.  If  that  is  so,  can  it  be  the  case  that 
there  is  a  legal  claim? — That,  of  course,  is  the 
question  at  issue.  They  contend  that  they  have  a  legal 
claim.  They  claim  that  the  statutes  have  been  mis- 
iinderstood.  I  do  not  know  whether  that  could  be 
raised  on  a  petition  of  right  or  not.  It  would  certainly 
be  more  satisfactory  if  it  could  be  settled  in  another 
way  without  the  expense  of  a  petition  of  right. 

52.839.  Yes,  but  is  not  the  point  this,  that,  if  there 
is  a  legal  claim,  it  can  be  enforced  in  a  legal  manner. 
If  there  is  not  a  legal  claim,  then  the  technical  legal 
point  falls  to  the  ground? — (Mr.  Alms.)  And  precludes 
the  raising  of  the  question. 

52.840.  The  point  I  ask  you  to  consider  is  this  :  Is 
not  this  really  a  case  to  be  considered  on  its  merits  and 
not  on  the  technical  legal  points  ? — Unquestionably  so, 
and  that  is  the  opinion  of  several  of  our  district  regis- 
trars. They  are  in  favour  of  an  impartial  tribunal 
who  should  determine  all  these  questions  of  pensions, 
pay,  and  so  forth  that  may  arise- — that  an  impartial 
tribunal  should  not  be  a  tribunal  of  the  Treasury,  who 
would  obviously  have  as  a  first  consideration  the  duty 
of  keeping  down  expenditure.  That  is  a  very  strong- 
point  made  by  several  of  our  registrars.  They  think 
that  an  impartial  tribunal  would  be  of  great  benefit 
to  the  public  service  generally.  A  petition  of  right 
is  a  very  expensive  matter  and,  apart  from  that, 
proceedings  in  the  courts  of  law  against  the  Treasury 
would  be  represented  by  eminent  law  officers,  and  they 
would  have  to  be  met  on  the  other  side  by  men  of  equal 
calibre,  who  are  very  expensive  and  altogether  prohibi- 
tive of  course. 

52.841.  Taking  the  question  from  the  point  of  view 
of  the  position  of  the  clerks  and  considerations  of 
equity,  what  is  your  opinion  as  regards  their  claim  to 
be  made  pensionable  ? — In  my  opinion  unquestionably 
they  are  entitled  to  pension  apart  from  the  legal  points 
involved  and  the  technical  points  on  those  innumerable 
statutes  which  have  induced  even  the  high  authorities 
— the  late  law  officers  of  the  Crown  and  others — who  ad- 
vised the  Treasury  upon  it  to  say  that  they  were  so 
technical  that  it  was  very  difficult  indeed  to  put  a  con- 
sti-uction  upon  them.  In  my  opinion  the  clerks  are 
unquestionably  entitled  to  the  consideration  of  their 
salaries  and  also  of  pensions.  I  think  it  is  very  un- 
reasonable and  very  unjust,  if  I  may  say  so,  in  regard 
to  men  who  have  devoted  their  time  to  the  service  of 
the  country.  My  chief  clerk  has  so  devoted  40  yeai-s 
of  his  time.  He  is  a  most  competent  man  and  capable, 
and  has  performed  most  excellent  service  to  his  country 
in  the  office  that  he  holds  ;  and  I  think  it  is  unreason- 
able by  the  mere  fact  of  his  not  having  passed  some 
Civil  Service  examination  that  he  should  be  deprived  of 
a  pension  on  his  retirement  after  that  faithful  service 
that  he  has  given  to  his  country. 

52.842.  How  many  clerks  have  you  in  your  registry  ? 
—Three. 

52.843.  Is  their  whole  time  employed  on  the  work  ? 
— That  question  raises  a  point  as  to  the  duties  of  clerks 
in  district  registi-ies.  The  only  evidence  that  I  can  see 
upon  that — I  have  not  had, time  to  read  the  evidence 
whi(,'h  has  been  handed  to  me  this  morning — is  the 
evidence  of  Mr.  Musgrave.  The  work  performed  by  the 
clerical  staff  in  a  district  registry — in  my  registry, 
by  three  clerks — is  an  amalgamation  of  the  entire  duties 
which  devolve  upon  several  departments  in  the  Principal 
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Registry.  In  the  Principal  Registry  they  have  their 
various  departments  which  do  cei'tain  f)articular  work. 
Now,  in  the  district  registry  the  whole  of  that  work  has 
to  be  fulfilled  by  the  limited  staif  in  that  registry,  con- 
sequently the  work  of  the  individual  clerks  is  very 
considerably  increased.  I  have  a  list  of  the  duties  ful- 
■  filled  by  the  clerks  in  my  own  registry  which  I  can 
show  the  Commission. 

52.844.  (3Ir.  Coivarcl.)  They  have  to  perform  the 
work  that  has  to  be  done — that  is  all  ? — Tes,  they  have, 
and  that  work  done  in  the  Principal  Registi-y  is  done  in 
departments  ? 

52.845.  Yes,  it  is  ? — The  clerk  there  does  only  one 
particular  work  and  does  not  do  any  more.  In  district 
registries  the  limited  number  of  clerks  carry  out  the 
entire  duties  of  the  several  departments  in  the  Prin- 
cipal Registry. 

52.846.  (Chairman.)  On  any  points  of  difficulty  I 
suppose  your  clerks  would  refer  to  you  ? — They  do. 

52.847.  You  have  not  yet  answered  my  original 
question,  namely,  whether  the  work  occupies  the  whole 
of  their  time  ? — I  should  say  that,  generally  speaking, 
it  does.  Of  course,  there  are  days  upon  which,  in  a 
small  registry  like  mine,  the  work  is  very  light. 

52.848.  (Mr.  Coward.)  Nothing,  sometimes  ?  —  I 
would  not  say  "  nothing,"  because  although  there  may 
not  be  the  actual  issue  on  every  day  in  the  year  of  a 
grant  in  the  registry  solicitors  constantly  come  in  and 
ask  questions  upon  points  of  practice,  and  there  are 
papers  sent  to  the  registry  for  consideration  and  advice 
upon  them.  The  making  of  copies  of  wills  regarding 
these  applications  from  outside,  and  applications  for 
searches.  All  that  work  goes  on  although  there  may 
not  be  actually  a  grant  on  a  specific  day. 

52.849.  (Chairman.)  Is  there  anything  like  enough 
work  to  occupy  three  clerks,  in  addition  to  such  time  as 
you  yourself  give  to  it  ? — On  a  great  number  of  days 
throughout  the  year  there  is. 

52.850.  Is  there  work  other  than  copying  sufficient 
in  amount  to  occupy  any  substantial  part  of  their  time  ? 
— Perhaps  that  would  be  best  answered  by  giving  the 
duties  performed  by  the  several  clerks. 

52.851.  I  do  not  think  that  would  answer  the  ques- 
tion. We  know  generally  what  the  duties  to  be  per- 
formed in  connection  with  dealing  with  an  application 
for  a  grant  are,  and  we  may  take  it  that  those  duties 
have  to  be  performed  by  your  clerks  subject  to  reference 
to  you  on  a  point  of  difficulty,  and  also,  I  suppose, 
subject  to  reference  to  the  Principal  Registry  on  any 
point  of  special  and  exceptional  difficulty  ? — The  district 
registrars  are  responsible  for  the  work  in  their  district 
registries.  It  is  a  practice  which  has  grown  up  for 
them  to  refer  to  the  principal  registrar,  whose  reply  in- 
variably is  not  a  directory  one,  but  "  I  think  so  and  so." 
It  may  be  confirmatory  or  otherwise  of  the  opinion  of 
the  district  registrar,  but  the  responsibility  of  the 
district  registrar  is  fixed  upon  him  subject  to  applica- 
tion to  the  judge. 

52.852.  But  as  regards  the  actual  amount  of  work 
at  a  normal  time  when  there  is  no  special  pressure  or 
special  lightness  of  work,  have  your  clerks  anything 
like  a  full  day's  work  on  the  registry  work  ? — Not  at  all 
times. 

52.853.  Do  they  do  any  other  work  as  well  ? — -They 
do,  outside  their  office  hours. 

52.854.  Is  that  work  in  your  office  or  other  work  ? — 
One  of  the  clerks  does  some  of  the  work  in  my  own 
office.  One  of  the  other  clerks  is  engaged  as  secretary 
to  the  archdeacon.  Others  do  general  clerical  employ- 
ment that  can  be  obtained  outside  out  of  office  hours. 

52.855.  Could  the  work  of  your  office  in  the  probate 
registry  be  done  by  less  than  three  clerks  ? — At  times 
it  would  be  a  very  great  strain  to  do  it  with  only  two 
clerks.  The  clerks  constantly  now  work  on  the  duties 
of  the  registry  beyond  the  official  hours,  particularly  on 
market  days  when  the  people,  both  solicitors  and  appli- 
cants making  personal  applications,  attend  the  markets  ; 
the  market  day  is  a,  day  on  which  there  is  greater 
pressure  of  work. 

52.856.  (Mr.  Coiuard.)  That  is  one  day  in  the  week, 
is  it  not  ? — Yes. 

52.857.  (Chairman.)  (To  Mr.  Shadwell.)  At  Bodmin 
you  have  four  clerks  ? — I  have. 


52.858.  Does  the  work  there  occupy  anything  like 
their  whole  time? — On  an  average  certainly,  yes.  I 
had  three  clerks  when  I  was  first  appointed,  and  the 
work  incre;ised  so  much  that  it  became  necessary  to 
provide  for  it  by  an  extra  clerk.  I  will  not  say  that 
the  existing  staff  could  not  do  more  work  than  they  do 
now,  but  at  times  the  pressure  is  quite  severe. 

52.859.  Yow  have  an  average  of  about  three  grants 
per  working  day  ? — Yes,  not  quite  that. 

52.860.  Between  two  and  three  ? — I  should  not  ask 
for  any  increase  of  staff  until  I  exceeded  that  average  ; 
there  is  a  margin,  of  course. 

52.861.  I  find  it  somewhat  difficiilt  to  understand 
how  it  can  be  that  the  work  connected  with  that  number 
of  grants,  and  such  other  work  as  thei-e  is — searches, 
advice  to  the  public,  and  so  forth — can  occupy  anything 
like  the  whole  time  of  the  registrar  and  four  clerks. 
Can  you  explain  to  me  how  it  does  ? — There  is  a  great 
deal  to  do  jn  connection  with  all  those  operations  which 
requires  a  great  deal  of  care.  It  cannot  be  done  in  a 
slovenly  manner.  There  are  constant  interruptions, 
and  during  the  busy  months  of  the  year  it  is  difficult 
to  keep  the  work  free  from  arrears  as  regards  the 
registering  of  and  copying  wills  into  books  and  so  on. 

52.862.  Is  it  the  copying  of  wills  which  occupies  so 
much  time  P — That  is  part  of  it. 

52.863.  The  whole  of  the  copying  is  done  by  the 
clerks  ? — Yes.  There  is  an  additional  copying  clerk 
employed  by  piece-work,  and  paid  when  he  attends,  and 
not  when  he  does  not.    He  comes  when  he  is  wanted. 

52.864.  Is  your  copying  done  in  hand-writing  or 
typing  ? — Entirely  in  writing. 

52.865.  Including  the  copy  which  is  sent  up  to  the 
Principal  Registry  ? — Including  that. 

52.866.  Have  you  ever  considered  the  use  of  type- 
writing ? — I  have,  and  I  mentioned  the  subject  at  the 
Principal  Registry,  and  I  was  told  that  formal  applica- 
tion would  not  be  entertained. 

52.867.  Did  yovi  understand  on  what  grounds? — I 
did  not. 

52.868.  Are  you  aware  that  the  registered  copies  of 
wills  proved  at  the  Principal  Probate  Registry  are  type- 
written ? — I  am  fully  aware  of  that,  and  it  was  on  that 
ground  that  I  made  the  suggestion,  which  I  thought  at 
that  time  would  have  lightened  the  work  when  we  were 
working  with  a  staff  of  three  clerks. 

52.869.  (To  Mr.  Simpson.)  At  York  the  staff  consists 
of  seven  clerks  ? — Six  clerks  and  one  copying  clerk. 

52.870.  Do  you  find  your  stafE  is  fully  employed  ? — 
May  I  speak  of  Lincoln,  where  I  had  three  clerks  and  an 
average  of  nearly  600  grants.  There  I  found  that  the 
clerks  were  thoroughly  well  occupied  the  whole  day. 
Now  at  York  my  two  senior  clerks  (the  oldest  of  whom 
is  78  and  very  deaf,  and  the  second  one  has  lost  the 
sight  of  one  eye  and  is  a  very  nervous  man)  do  not  pull 
their  weight  in  the  boat,  and  I  think  that  if  I  could 
pension  those  two  men  off  I  could  do  with  a  clerk  less. 
I  have  only  been  there  a  year,  and  that  is  my  impression 
at  present.  But  at  the  same  time  I  find  at  York  that 
the  men  are  working  overtime  very  often.  I  sometimes 
stay  myself,  perhaps  until  5  o'clock,  and  I  find  one  or 
two  men  are  almost  always  there  finishing  up  their 
work. 

52.871.  (Mr.  Coward.)  Do  they  get  paid  for  that 
overtime  ?• — No,  they  do  not  get  paid  overtime. 

52.872.  (Chairman.)  Looking  back  to  you.r  experi- 
ence at  the  Principal  Registry,  do  you  consider  that 
your  clerks  have,  on  the  average,  as  full  a  day's  work 
as  a  clerk  in  the  Principal  Probate  Registry? — Yes, 
I  do. 

52.873.  The  answer  you  gave  just  now  suggests 
another  question.  Should  you  say  that  the  absence  of 
any  system  of  pensions  creates  inconvenience  owing  to 
the  difficulty  of  retiring  men  who  are,  through  age  or 
infirmity,  becoming  past  their  work  ?^ — A  very  great  in- 
convenience at  York  in  my  experience,  because  I  have 
to  keep  those  two  men  nominally  responsible  for  im- 
portant work,  and  I  really  employ  a  junior  clerk — a 
fourth  clerk — to  nurse  them  through  their  work  as  it 
were.  If  a  solicitor  comes  in  and  speaks  to  a  man  who 
is  stone  deaf,  I  have  to  have  the  other  clerk  there  to 
help  him  through,  and  I  do  not  think  it  is  right  for  the 
senior  man  or  the  junior  man. 
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52.874.  {Mr.  Coward.)  Could  not  you  put  him  to 
some  other  employment  in  which  it  would  not  be  neces- 
sary for  liim  to  have  to  talk  t(j  others  ? — But  he  would 
still  have  to  receive  his  pay  of  275L  a  year. 

52.875.  (Chairman.)  {To  Mr.  Alms.)  Have  you  a  staff 
of  clerks  in  your  private  ofKce  ? — I  have. 

52.876.  How  do  you  deal  with  the  similar  difficulty 
which  must  sometimes  arise  there.  Have  you  any 
system  of  pension  for  your  clerks  ? — I  have  not. 

62.877.  What  do  you  do  in  your  own  office  when  a 
clerk  grows  old  and  is  somewhat  past  his  work  ? — I  am 
afraid  I  have  not  experienced  that  yet. 

52.878.  The  case  has  not  arisen  ?^ — The  case  has  not 
arisen. 

52.879.  What  do  your  professional  colleagues  do  ?  I 
understand  that  amongst  solicitors'  clerks  generally 
there  is  no  general  system  of  pensions  ? — That  is  so. 

52.880.  How  do  solicitors  deal  with  the  question, 
which  must  arise  frequently,  when  one  of  their  clerks 
grows  old  and  somewhat  past  his  work  ? — They  pay  him 
a  pension  then.  I  know  the  case  of  a  friend  of  mine 
who  had  a  clerk  for  very  many  years,  and  when  he  got 
old  and  past  his  work  he  pensioned  him. 

52.881.  In  your  experience  does  it  frequently  occur 
that  solicitors  pension  their  old  clerks  ? — I  think  with 
an  old  servant  who  has  served  faithfully  and  well  for 
many  years  it  is  the  practice  of  members  of  my  pro- 
fession to  look  after  him  in  his  old  age.  There  is  a  Pro- 
vident Clerks  Association  which  I  always  endeavour  to 
get  my  clerks  to  become  members  of,  and  a  Benevolent 
Association,  but  there  is  no  system  or  source  of  pro- 
viding them  with  pensions. 

52.882.  Do  you  know  whether  any  provident  fund 
or  contributory  system  of  pensions  has  ever  been  con- 
sidered for  the  clerks  of  district  probate  registries  — 
I  am  not  aware  of  any. 

52.883.  In  the  case  of  Local  Government  bodies,  do 
such  systems  exist — take  the  clerks  in  the  Poor  Law  ad- 
ministration, for  instance  ? — I  have  not  gone  into  that. 

52.884.  You  are  not  familiar  with  that  ? — I  am  not. 

52.885.  But  the  contributory  system  exists  in  many 
private  organisations,  such  as  large  railways  ? — It  does. 

52.886.  What  would  you  say  to  a  suggestion  that  a 
contributory  system  might  be  instituted  for  the  pro- 
bate registry  clerks  ? —  I  think  their  salaries  would 
have  to  be  raised  to  do  that.  Of  course,  it  is  inculcat- 
ing habits  of  thrift,  but  to  require  them  to  pay  what 
would  be  a  considerable  sum  annually  towards  the 
benefit  fund  out  of  their  comparatively  small  income  at 
the  present  time  would,  I  think,  be  a  great  hardship 
upon  them  . 

52.887.  The  salaries  at  the  present  time  have  been 
fixed  on  the  basis  of  a  non-pensionable  service  ? — Yes, 
they  have. 

52.888.  So  that,  prima  facie,  it  would  not  appear 
unreasonable  that,  if  a  pensionable  system  was  added, 
there  should  be  some  adjustment  of  salaries  either  by 
a  contribution  or  otherwise  ? — It  may  be  so. 

52.889.  Do  you  suggest  that  the  salaries  are  fixed 
at  so  low  a  level  that  it  would  not  be  equitable  to  re- 
quire a  contribution  in  respect  of  the  pensions? — I 
certainly  do  think  so  with  regard  to  the  salaries  paid 
to  the  clerks  in  my  own  office. 

52.890.  How  do  those  salaries  compare  with  the 
salaries  of  clerks  in  your  own  employment  or  in  the 
employment  of  other  solicitors  ? — They  are  lower — 
considerably  lower. 

52.891.  Would  you  say  that  they  are  lower  for  cor- 
responding work? — Yes,  unquestionably. 

52.892.  Do  you  apply  that  to  the  salaries  gene- 
rally in  the  district  probate  registries  ? — {Mr.  Simpson.) 
Shall  I  answer,  as  I  have  rather  a.  higher  scale  of 
salaries  P  T  was  asking  one  of  my  clerks  who  was  in  fi 
solicitor's  office  about  this,  anticipating  some  sort  of 
question  like  this,  and  he  said  when  he  Cfime  in  h(! 
made  a  sacrifice.  He  was  getting.  I  think,  35k.  a  week, 
and  he  sacrificed  it  for  30s.  because  he  tiiought  that  the 
higher  salaries  Inter  on  in  life  would  compensate  him 
for  it.  The  highest  salary  in  my  registry  is  275L  a 
year. 

52.893.  That  is  to  say,  he  accepted  a  lower  salary 
at  the  moment  because  of  the  prospect  of  the  higher 
salary  later? — Yes;  and  afterwards,  as  a  matter  of 
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fact,  he  got  a  better  offer  still,  but  he  stuck  on — I  sup- 
pose he  liked  the  work.    Thiit  was  how  he  explained  it. 

52.894.  From  what  cImss  are  the  clerks  in  the  dis- 
tict  2:)rol)ate  registries  recruited  generally  ? —  Chiefly 
from  the  solicitor's  clerk  class. 

52.895.  That  would  seem  to  show,  would  it  not,  that 
they  think  the  prospect  in  the  probate  registry  is 
better  than  in  the  office  whei'e  they  are,  if  they  ac- 
cept appointments  in  the  probate  registry  ?  —  Yes. 
{Mr.  Shadwell.)  They  are  less  likely  to  lose  their  em- 
ployment. {Mr.  Alms.)  The  point  is,  that  the  jvmior 
clerks  are  usually,  I  l)elieve,  appointed  at  an  early  age, 
and  in  some  cases  the  salaries  offered  by  the  district 
probate  registrars  exceeds  the  salary  which  that  junior 
is  getting  in  a  solicitor's  office,  and  that  is  an  induce- 
ment to  him — perhaps  not  a  very  far-sighted  one, 
except  so  far  as  Mr.  Simpson  has  stated  with  regard 
to  the  ultimate  salaries ;  but  it  is  an  inducement  to 
him  to  get  a  rise,  which  is  naturally  in  his  mind. 

52.896.  The  case  which  Mr.  Simpson  stated  was 
rather  the  converse  of  that — the  case  of  a  man  accept- 
ing an  immediate  fall  in  salary  with  a  prospect  of  an 
ulterior  rise  ? — Yes.  That  clerk  was  getting  35s.  a 
week.  {Mr.  Simpson.)  My  clerk  accepted  a  lower 
salary  because  he  thought  he  would  do  better  later  on 
in  life.  {Mr.  Alms.)  At  what  age  was  he  appointed  ? 
With  35s.  a  week,  unless  he  was  a  very  competent  clerk, 
it  could  not  have  been  the  instance  of  a  very  junior 
clerk.  He  was  probably  over  25  years  of  age  when 
appointed.    {Mr.  Simpson.)  24. 

52.897.  What  is  the  total  number  of  grants  made 
through  district  registries  ? — {Mr.  Simpson.)  In  1913  it 
was  34,489. 

52.898.  Is  that  an  increasing  amount? — It  is  very 
steady  in  number,  I  think  ;  one  year  it  is  a  little  up,  and 
another  year  a  little  down. 

52.899.  That  is  not  very  far  dift'erent  in  amount 
from  the  total  number  of  grants  made  through  the 
Principal  Registry  ? — It  is  about  half  and  haK,  I  think. 

52.900.  Is  the  number  in  the  Principal  Registry  in- 
creasing ?■ — The  number  is  increasing  in  the  Principal 
Registry. 

52.901.  Is  the  increase  more  rapid  in  the  Principal 
Registry  than  in  the  district  registries  ? — The  figure  for 
the  district  registries  has  risen  from  1859,  when  it  was 
26,000,  to  34,000  in  1913 ;  but  I  have  not  the  figures 
for  the  Principal  Registry.  I  have  only  the  figures  for 
1912-1913  for  the  Principal  Registry. 

52.902.  Have  you  any  observations  to  make  on  the 
subject  of  the  fees  charged  in  the  district  registries  and 
in  the  Principal  Registry  ? — In  the  district  registries  it 
is  more  expensive  to  take  out  a  grant  than  it  is  in  the 
Principal  Registry,  which  is  prejudicial  to  the  number 
of  grants  passed  in  distric^t  registries. 

52.903.  You  represent  that  that  encourages  the 
public,  or  the  profession,  to  take  out  grants  in  the 
Principal  Registry  rather  than  in  the  district  regis- 
tries ? — Yes.  I  have  had  it  said  to  me  by  a  solicitor,  a 
personal  friend,  who  used  to  send  all  his  work  to 
London  :  "  I  cannot  advise  my  clients  to  send  their 
"  grants  to  you  because  you  charge  me  more  than  they 
"  do  in  London."  {Mr.  Ahiis.)  That  is  a  very  general 
ground  of  objection  in  my  district.  Solicitors  whom  I 
have  asked  to  send  their  papers  through  the  district 
registry,  give  precisely  the  same  answer.  They  have 
said  :  "  If  I  practise  in  the  district  registry  I  have  to 
"  pay  more  fees  than  I  do  if  I  send  my  papers  to 
"  London."  That  is  considered  by  our  association  as 
being  undesirable.  We  say  that  there  ought  to  be  a 
xiniform  scale  of  fees  hi  the  district  registries  and  in 
the  Principal  Registry. 

52.904.  It  wovdd  be  outside  the  scope  of  our  refer- 
ence to  go  in  detail  into  the  ciuestion  of  fees,  but  we 
will  take  note  of  your  representation  that  that  miHtates 
against  the  business  of  the  district  registries  as  com- 
pared with  the  Principal  Registry.  Has  that  scale 
been  in  force  for  long? — {Mr.  Shadwell.)  Sim-e  the 
beginning,  1857  or  1858. 

"  52,905.  Woiild  it  be  correct  to  say  that  the  additional 
charge  represents  certain  additional  work  which  has  to 
be  done  when  a  grautpasses  through  a  district  registry  ? 
— It  represents  the  commvinication  with  the  Principal 
Registry  and  the  sxipplyuig  of  copies. 
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52.906.  And  the  additional  copy  of  the  will  which 
has  to  be  recorded  in  the  Principal  Registry.^- — Yes, 
and  of  the  record. 

52.907.  (Mr.  Coward.)  The  difference  in  fees  must 
be  a  very  small  matter  .5^^ — (Mr.  Simpson.)  I  sent  to  the 
Commission  25  copies  of  the  Report  we  made,  which 
gives  the  fees.  (Mr.  Shadwell.)  Our  submission  is  that 
these  are  all  fees  charged  in  the  general  public  interest. 
It  is  for  the  advantage  of  the  country,  as  a  whole,  that 
there  should  be  copies  of  every  will,  and  record  of 
every  grant  made,  filed  in  the  Principal  Registry.  It 
is  of  no  individual  advantage  to  the  applicant  at  a 
district  registry,  and,  therefore,  it  is  vmjvist  that  he 
should  bear  the  cost  of  doing  what  is  to  him  of  no 
benefit. 

52.908.  (Ghainnan.)  (To  Mr.  Shadivell.)  Do  you 
consider  that  the  present  arrangement  and  organisation 
of  the  district  registries  is  the  best  for  the  public  con- 
venience .'^ — I  think  it  is  a  very  great  convenience  for 
persons  living  in  the  districts  to  1)6  able  to  deal  with 
the  district  registrar. 

52.909.  It  has  been  suggested  to  the  Commission 
that  the  district  registries  at  present  are  situated  in  many 
cases  at  places  which  once  had  an  ecclesiastical  import- 
ance, but  which  do  not  coincide  at  present  in  any  way 
with  the  centres  of  population,  and  are  not  necessarily 
the  most  convenient  for  railway  and  other  communica- 
tion, and  that  some  readjustment  ought  to  take  place, 
including  probably  a  diminution  in  the  total  number  of 
district  registries.  You  are  jjerhaps  aware  that  as  long 
ago  as  1874  suggestions  of  that  kind  were  made  by 
the  Commission  on  the  Legal  Departments.  Are  you 
prepared  to  express  an  opinion  with  regard  to  those 
suggestions  ? — I  could  only  express  the  opinion  gene- 
rally that  if  the  registries  were  now  to  be  established  for 
the  first  time,  many  of  them  would  be  located  at  quite 
different  places  to  what  they  are  now,  having  regard  to 
what  you  have  said ;  but  whether  it  would  be  a  prudent 
step  to  transfer  the  whole  registries,  as  they  now  stand, 
from  one  town  to  another  is  a  matter  which,  I  think, 
hardly  comes  within  our  consideration. 

52.910.  From  your  point  of  view,  do  you  see  any 
great  difficulties  that  would  arise  in  carrying  out 
such  a  suggestion  ? — No,  except  that  there  might 
be  a  great  deal  to  be  said  for  increasing  the  number 
of  registries,  in  order  to  bring  nearer  to  the  people  in 
different  parts  of  the  country  the  facilities  which  those 
registries  are  designed  to  afford ;  but  that  is  rather  a 
matter  of  general  policy  than  one  which  affects  the 
existing  registrars.  (Mr.  Alms.)  I  take  it  that  the 
district  probate  registries  were  originally  established  in 
order  to  afford  convenience  to  the  public  living  in  the 
various  counties,  and  opportunities  for  passing  their 
probate  papers  through  the  local  probate  court.  The 
question  of  personal  apphcations  becomes  involved  con- 
siderably with  this  question,  because  personal  applica- 
tions as  a  rule  are  made  by  people  who  are  in  poor 
circumstances,  and  therefore  cannot  afford  to  travel 
long  distances.  I  quite  see  the  point  you  raise  that 
possibly  the  centres  of  the  old  Ecclesiastical  Courts 
may  in  some  instances  not  be  the  most  convenient 
centres  at  the  present  day.  In  my  own  county  there 
are  two  district  registries,  one  at  Wells  and  the  other 
at  Taunton.  Looking  at  the  map  you  might  think  that 
one  of  those  might  be  dispensed  with  and  the  other 
retained.  I  do  not  suggest  which  should  be  retained 
(probably  because  I  occupy  one  of  them),  but  if  I  did 
not  occupy  one,  probably  what  I  am  going  to  say  will 
explain  it.  Wells  is  a  centre  for  the  eastern  part  of  the 
county.  It  is  a  large  county.  Wells  is  very  inacces- 
sible by  train.  It  has  a  very  poor  train  service  indeed. 
It  is  extremely  difficult  to  get  to  Wells  and  back  again 
in  a  day  from  almost  any  part  of  the  county,  but,  at 
the  same  time,  it  is  a  centre  and  a  large  centre  for  such 
people  as  I  described,  who  come  with  personal  applica- 
tions. Small  railway  lines  run  in  from  the  localities  of 
Wells,  and  it  affords  them  opportunities  of  going  to 
the  district  registry  there.  On  the  other  hand,  Taunton 
is  a  large  railway  centre  with  five  or  six  lin&s  all  converging 
there,  and  it  is  on  the  main  line  ;  and  that  is  convenient, 
at  any  rate,  for  the  western  end  of  the  county. 

52.911.  Taking  the  case  of  Wells,  would  not  the 
whole  district  served  by  Weils  be  more  conveniently 
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served  by  Bristol,  for  instance  ? — It  would  be  a  very  long 
way,  and  a  very  difficult  business  to  bring  such  people 
as  I  have  described  who  make  personal  applications 
from  the  eastern  part  of  the  county,  and  from  Wells  all 
the  way  up  to  Bristol.  It  would  involve  a  very  con- 
siderable expense  to  them  to  bring  them  to  Bristol. 

52.912.  Is  not  the  case  of  people  residing  at  some 
distance  from  the  registry  met  to  some  extent  by  the 
power  of  sending  papers  for  a  grant  through  the  Inland 
Revenue  officer? — They  do  not  appear  to  take  much 
advantage  of  it  in  my  part  of  the  coimtry.  The  Inland 
Revenue  officer  is  not  trained  to  this  work  ;  he  sends  the 
instructions  to  the  district  registry,  and  it  frequently 
involves  delay  and  correspondence  explaining  to  the 
Inland  Revenue  officer  what  is  further  required  in  order 
to  provide  the  necessary  information. 

52.913.  (Mr.  Boutwood.)  Can  the  Inland  Revenue 
officer  deal  effectively  with  the  personal  applications  P — 
Himself  ?  No ;  I  should  say  not.  I  am  afraid  the  idea 
of  some  of  the  members  of  the  Commission  in  regard 
to  personal  applications  is  that  they  are  necessarily 
extremely  simple  matters.  In  a  number  of  instances 
they  may  be  so ;  but,  on  the  other  hand,  in  my  experience 
they  involve  far  more  intricate  points  than  do  the  well- 
prepared  wills  drawn  up  by  the  legal  profession.  A 
great  number  of  the  wills  that  are  brought  in  on  i^er- 
sonal  applications  are  home-made  wills  prepared,  say, 
by  the  village  blacksmith,  and  the  man  who  operates  in 
a  small  locality  as  the  lawyer.  In  a  large  number  of 
cases  they  involve  points  which  require  the  greatest  care 
and  knowledge  as  to  the  title  of  the  grant  and  the 
validity  of  the  will.  Questions  more  frequently  arise 
on  personal  applications  than  upon  any  other. 

52.914.  (Mr.  Coward.)  Such  as  what  ?— The  validity 
of  the  will. 

52.915.  Whether  it  has  two  witnesses  ? — Or  the 
non-appointment  of  executors.  Then  the  Inland  Revenue 
officer  will  have  to  follow  very  involved  questions  as 
to  the  chain  of  executorship,  and  so  forth.  They  are 
extremely  involved  questions  and  give  us  more  con- 
sideration and  more  trouble  than  any  other  question 
that  arises  in  our  courts.  I  do  not  think  it  is  possible 
for  an  Inland  Revenue  officer,  not  trained  to  probate 
work,  to  undertake  the  passing  of  grants  off  his  own  bat, 
so  to  speak. 

52.916.  (Chairma7i.)  But  I  understand  that  the 
Inland  Revenue  officer  does  not  in  any  way  pass  grants  ; 
he  passes  them  on,  which  is  quite  a  different  thing  ? — 
He  passes  them  on  ;  but  I  understood  the  question  put 
to  me  by  a  Commissioner  to  be  whether  the  Inland 
Revenue  officer  was  capable  of  dealing  entirely  with 
personal  applications. 

52.917.  (Mr.  Boutwood.)  No;  I  put  the  question 
to  bring  out  yes  or  no  to  this  point :  The  question  was 
raised  about  the  number  of  probate  registries,  and  the 
suggestion  was  made  that  the  existence  of  the  Inland 
Revenue  officer  with  his  new  powers  would  make  up  for 
the  absence  of  a  local  registrar.  I  wondered  how  far 
that  was  true — -how  far  the  Inland  Revenue  officer 
would  be  a  real  substitute,  or  could  l^e  a  real  sub- 
stitute, for  the  district  registrar  ?^ — From  his  want  of 
special  training  I  should  think  tha.t  he  would  not 
by  any  means  capable  of  dealing  with  the  many  ques- 
tions which  arise  on  the  presentation  of  papers  leading 
to  a  grant. 

52.918.  (Chairman.)  In  the  Judicial  Statistics  I  see 
that  the  personal  applications  direct  to  a  registry 
numbered  6,762  in  the  year  1913,  whereas  personal 
applications  through  the  Inland  Revenue  officers 
amounted  to  4,955.  That  is  to  say,  a  very  substantial 
number — not  so  very  far  short  of  the  number  made 
direct — were  made  through  Inland  Revenue  officers.  I 
see  also  that  at  Bodmin  the  number  of  grants  made 
through  an  Inland  Revenue  officer  was  nearly  three  times 
as  great  as  the  number  made  direct  to  the  registry. 
At  York  the  number  was  twice  as  great  and  at  Taunton 
it  was  smaller.  At  Bodmin  and  York,  where  the  number 
of  personal  applications  made  through  Inland  Revenue 
officers  is  very  much  larger  than  the  number  made 
direct,  do  you  find  that  inconvenience  arises  from  that 
method  of  receiving  personal  applications  ? — (Mr.  Shod- 
well.)  It  involves  a  great  deal  more  correspondence  and 
instructions,  and  so  forth.    Personally,  in  consideration 
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of  the  inconvenience  of  reaching  Bodmin  from  other 
parts  of  the  county,  I  am  constantly  recommending 
persons  who  apply  by  letter  to  know  whether  they  can 
come  to  the  registry  to  make  their  applications  through 
the  Revenue  officer  in  order  to  save  them  the  lengthy 
journey  and  inconvenience  of  waiting.  It  is  a 
most  inconvenient  county  to  travel  in.  That  accounts 
partly  for  the  number  that  come  in  that  way.  They 
involve  more  trouble  at  the  registry. 

52.919.  But,  still,  the  system  works  satisfactorily? 
— The  system  works  because  I  encourage  it. 

52.920.  What  is  the  case  at  York  ? — {Mr.  Siirqyson) 
The  reason  of  the  number  that  I  have  in  my  district  is 
that  I  have  in  my  district  Hull  and  Middlesbrough, 
with  a  very  large  number  of  poor  people,  and  therefoi'e 
the  bulk  of  those  applications  come  from  those  two 
places.  I  invariably,  if  a  person  writes  from  anywhere 
near  an  Inland  Revenue  officer,  say:  "Take  the  papers 
"  to  the  Inland  Revenue  officer  if  the  estate  is  imder 
"  500L,  and  he  will  forward  the  papers  to  me."  He  is 
only  an  intermediary. 

52.921.  Qiiite  so.  He  is  a  post  office? — He  never 
looks  at  the  will,  or  whatever  he  sends  up,  to  see  if  it  is 
executed  properly,  or  anything  else ;  he  merely  sends  it 
to  me,  and  I  draw  the  papers — the  oath — not  the  Inland 
Revenue  affidavit,  which  he  draws. 

52.922.  Do  you  find  that  that  system  gives  you  a 
great  deal  more  trouble  than  the  personal  applications 
direct  ? — The  trouble  is  much  the  same.  I  am  rather 
more  anxious  about  those  cases,  because  the  Inland 
Revenue  officer  is  not  responsible  at  all.  I  always  take 
particular  interest  in  those  cases,  to  see  that  they  are 
all  right.  If  something  arises  which  I  think  the 
Inland  Revenue  officer  can  deal  with,  I  send  him  very 
careful  instriictions.  Of  course,  the  officer  at  Hull  is 
probably  a  man  of  very  considerable  education,  receiving 
a  large  salary ;  and  I  do,  when  I  am  writing  to  him, 
give  him  a  rather  more  free  hand  than  I  should  give  to 
a  smaller  man  who  has  not,  perhaps,  the  same  experi- 
ence.   I  think  it  is  most  convenient. 

52.923.  Turning  to  the  main  question  with  which 
we  are  dealing,  if  such  local  registries  as  were  retained 
were  i^laced  at  the  great  centres  of  population,  instead 
of  as  now,  sometimes  at  small  places  difficult  of  access, 
the  convenience  of  the  public  would  be  consulted  more 
completely  rather  than  less  completely  ? — Yes. 

52.924.  So  far  as  any  persons  who  have  facile  access 
now  had  less  facile  access  under  a  revised  system,  their 
convenience  would  still  be  met  by  the  system  of  appli- 
cations through  Inland  Revenue  officers  ? — I  do  not 
think  the  solicitors  would  say  so.  Supposing  you  moved 
my  registry  from  York  to  Hull,  I  think  the  convenience 
of  the  solicitors  of  York  would  certainly  not  be  con- 
sulted, because  they  can  come  in  and  see  me  personally 
about  every  case.  They  would  suif  er  considerably.  Of 
course,  as  a  matter  of  fact,  Hull  is  not  so  convenient  as 
York.    York  is  the  centre  of  the  railways. 

52.925.  Yes ;  York  is  not  one  of  the  cases  where  the 
registry  is  placed  away  from  the  centre  of  population 
and  centre  of  communication  ? — No. 

52.926.  But  in  the  cases  where  the  registry  at 
jjresent  is  away  from  good  communications  and  away 
from  the  large  poj^ulation,  do  you  see  any  inconvenience 
in  moving  it  to  a  place  where  there  are  better  commu- 
nications and  a  larger  population  ? — I  think  ultimately 
it  is  more  convenient.  There  are  a  larger  number  of 
solicitors  in  Hull  than  in  York. 

52.927.  The  question  has  also  been  raised  of  the 
amalgamation  of  probate  registries,  where  they  exist, 
with  the  district  registries  of  the  High  Court,  or  with 
the  district  registries  of  the  County  Court,  or  with  both. 
Are  you  prepared  to  express  an  opinion  on  that  sugges- 
tion ? — My  opinion  is  that  the  person  who  is  appointed 
to  the  probate  registry  should  be  a  man  who  thoroughly 
knows  the  probate  work.  No  doubt  it  is  the  same  with 
the  County  Court  registrar.  I  could  not  take  on  the 
County  Court  registrar's  work  at  York,  and  I  do  not 
know  that  the  County  Court  registrar  could  take  on  my 
work.  He  has  probably  had  no  special  training,  no  more 
training  than  any  other  solicitor,  in  probate  work,  so  that 
another  solicitor  in  York  going  to  him  for  information 
would  not  ne(;essarily  get  any  more  than  he  could  give 
himself. 


52.928.  May  we  take  it  as  your  opinion  that  the 
persons  most  suited  for  district  probate  registrars  are 
the  clerks  in  the  Principal  Probate  Registry  who  have 
had  experience  of  probate  work  ? — Yes,  undoubtedly. 

52.929.  Do  you  a  11  agree  in  that  ^—{Mr.  Ahus. )  I  do 
not  deny  that  the  clerks  in  the  Principal  Probate  Registry 
are  certainly  well  qualified  for  the  appointment  of 
district  probate  registrar. 

52.930.  Do  you  consider  that  they  are  the  persons 
best  (qualified  ? — Now  you  are  putting  me  perhaps  in 
rather  a  difficult  position,  because  I  happen  to  be  a 
solicitor  registrar.  I  should  say,  on  pi'inciple,  they 
certainly  ought  to  be  best  qualified  by  reason  of  their 
special  training. 

52.931.  Their  training  in  the  Principal  Pi-obate 
Registry  would  not  in  itself  qualify  them  for  the  work 
of  a  County  Court  registrar  or  a  High  Court  registrar  ? 
• — No,  it  would  not.  I  think  the  suggested  amalgama- 
tion would  not  tend  to  efficiency. 

52.932.  I  gather  that  your  opinion  is  generally 
against  such  amalgamation  ?• — Against  it,  particularly 
as  the  scope  of  County  Court  jurisdiction  has  increased, 
is  constantly  increasing,  and  is  likely  to  increase,  and 
that  would  entail  heavier  duties  upon  the  County  Court 
registrar  which  would  leave  still  less  time  for  district 
probate  work. 

52.933.  Another  suggestion  which  has  been  made  to 
the  Commission  as  tending  to  the  convenience  of  the 
public  generally,  is,  that  all  geographical  limits  for 
grants  of  probate  or  administration  should  be 
abolished;  that  district  registries  should  still  exist, 
but  that  any  person  wishing  to  make  application  for 
a  grant  should  be  perfectly  free  to  make  it  at  what- 
ever district  registry  he  liked,  or  at  the  Principal 
Registry? — In  my  experience  I  think  that  is  a  very 
good  suggestion.  There  is  excellent  communication 
from  East  Devon  and  North  Devon  with  Taunton,  but 
because  they  happen  to  be  over  the  border  in  another 
county  they  are  precluded  from  bringing  their  papers 
to  Taunton. 

52.934.  (If*-.  Coivard.)  The  limit  is  ridiculous,  is  it 
not  ? — I  am  inclined  to  think  it  is.  A  person  might  be 
very  near  the  border  and  he  might  have  to  travel  many 
more  miles  to  his  own  registry  than  to  the  registry  of 
the  adjoining  county. 

52.935.  {Chairman.)  The  case  was  put  to  us  of  a 
man  whose  business  was  in  Manchester,  but  who  resided 
across  the  river  in  Cheshire.  In  that  case  if  he 
wished  to  apply  for  a  grant  at  the  local  registry  he 
would  have-to  go  to  Chester,  whereas  his  business  and 
his  man  of  business  would  be  probably  in  Manchester. 
It  was  suggested  that  inconvenience  of  that  kind  would 
be  removed  by  allowing  the  applicant  to  make  his 
application  wherever  he  preferred  ? — Yes. 

52.936.  (To  Mr.  Simpson.)  What  do  you  say  to 
that? — I  agree.    {Mr.  Shadwell.)    And  I  agree. 

52.937.  If  there  was  perfect  freedom  of  application, 
do  you  think  that  that  would  tend  to  increase  the  busi- 
ness of  district  registries  or  to  increase  the  business  at 
the  Principal  Registry  ? — {Mr.  Shadwell.)  To  increase 
the  business  at  the  district  registries.  {Mr.  Alms.)  I 
think  it  would.    It  would  give  facilities  to  the  people. 

52.938.  What  is  the  position  at  present  as  regards 
applications  by  post — ])y  correspondence  ? — {Mr.  Alms.) 
I  receive  a  large  inimber — the  majority — of  applications 
from  solicitors  in  my  registry  through  the  post. 

52.939.  Are  you  aware  what  the  practice  of  the 
Principal  Registry  is  in  that  respect? — {Mr.  Simpson.) 
They  will  not  receive  them  at  all  through  the  post. 

52.940.  They  do  not  receive  applications  at  all  by 
post  ? — No,  everything  must  be  done  l)y  the  solicitor  or 
the  applicant. 

52.941.  It  is  the  practice  at  district  registries  to 
receive  applications  by  post  ? — (Mr.  Alms.)  Yes. 

52.942.  Does  the  registrar  in  those  cases  charge 
certain  fees  for  his  services  in  dealing  with  the  applica- 
tion ?  {Mr.  Simpson.)  Yes.  {Mr.  Shadwell.)  Yes. 
{Mr.  Alms.)  For  the  correspondence  and  assistance 
that  he  gives  to  solicitors  who  are  practising  in  his 
registry  he  makes  a  small  charge, 

52.943.  It  has  been  suggested  to  the  Commission 
that  that  system  is  undesirable  on  various  gi-ounds. 
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Have  you  any  observations  on  that  point  ? — (Mr.  Shad- 
well.)  May  I  ask  whether  it  is  considered  undesirable 
that  the  biisiness  should  be  conducted  by  correspondence 
or  that  a  charge  should  be  made  for  the  correspondence  ? 

52.944.  The  suggestion,  as  I  understand  it,  is,  that 
it  is  undesirable  that  the  registrar  should  have  a  pecu- 
niary interest  in  certain  forms  of  grant,  and  also  the 
suggestion  has,  I  believe,  been  made  on  behalf  of  the 
profession  that  the  registrar,  by  taking  fees  for  work  of 
this  kind,  is  doing  solicitor's  work,  which  he  is  not 
entitled  to  do  ? — There  is  more  than  one  objection. 

52.945.  Will  you  take  them  separately '?— The  first 
is  that  it  is  undesirable  that  a  registrar  should  receive 
pecuniary  interest.  May  I  understand  to  whom  is  it 
undesirable  ?  It  can  hardly  be  said  to  be  undesirable 
from  the  point  of  view  of  solicitors,  because  they 
resort  to  the  practice  very  largely  and  find  it  most  con- 
venient. The  objection  cannot  come  from  the  solicitors 
who  follow  the  practice. 

52.946.  Although  it  has  not  been  given  in  evidence 
my  attention  has  been  called  to  a  report  of  the  Law 
Society,  in  which  objection  is  taken  to  it  on  behalf 
of  the  profession  ? — Yes,  that  is  to  say,  by  the 
Incorporated  Law  Society  of  London,  the  members 
of  which  consider  that  they  are  losing  fees  which 
might  come  to  them. 

52.947.  {Mr.  Coward.)  The  Law  Society  does  not 
consist  only  of  London  men  ? — ■'No,  but  I  thought  the 
action  taken  in  this  matter  was  on  behalf  of  those  who 
resided  in  London  and  who  practised  in  London. 

52.948.  Certainly  not ;  they  are  represented  on  the 
council  by  members  from  all  parts  of  the  kingdom,  or 
rather  England  and  Wales.? — (Mr.  Alms.)  May  I  say 
how  I  think  this  question  has  arisen  ?    I  happen  to  be 
a  solicitor  as  well  as  district  registrar,  and  therefore, 
perhaps,  I  can  look  into  it  and  take  it  more  or  less  from 
an  impartial  point  of  view.     I  have  before  me  the 
annual  report  of  the  Council  of  the  Law  Society  of 
July  last,  and  on  page  106  it  says:  "At  a  meeting  of 
"  the  Council  held  on  the  28th  November  1913,  a  letter 
"  was  read  from  the  secretary  to  the  Wakefield  Incor- 
"  porated  Law  Society,  stating  that  the  office  of  regis- 
"  trar  of  the  Wakefield  Probate  Registry  was  vacant,"' 
and  pointing  out  the  principle  you  are  dealing  with  now, 
namely,  that  a  registrar  receives  certain  fees  for  assist- 
ing the  solicitors  in  his  district;  and  the  solicitors  in 
the  Wakefield  Law  Society  deemed  it  was  undesirable, 
and  they  got  the  Law  Society  to  move  in  the  matter  in 
their  report.    I  can  quite  conceive,  and  I  think  it  is 
quite  clear  to  the  members  of  my  profession,  how  that 
has  arisen.    In  Wakefield  there  is  a  district  probate 
registry.    It  is  a  large  town,  and  there  are  a  consider- 
able number  of  solicitors  there.    There  is  also  a  very 
large  area  outside  in  which  solicitors  practise,  and  they 
practise  through  the  district  registry  and  send  their 
papers  to  the  registry,  and  are  willing  to  pay  the  small 
fee  the  registrar  charges  for  assisting  them  in  the  pre- 
paration of  their  papers.    The  solicitors  residing  in 
Wakefield  itself  are  very  dissatisfied,  because,  if  that 
practice  did  not  exist,  they  would  look  to  the  solicitors 
residing  in  the  provinces  to  send  their  papers  to  them, 
and  they  would  present  them  to  the  registry  and  incur 
what  are  deemed,  and  properly  deemed,  agency  fees  ; 
that  is  to  say,  the  dual  scale  of  agency  charges,  which 
the  provincial  solicitor,  or  his  client,  would  find,  as  is 
set  forth  in  the  scale  the  Law  Society  publishes  in  its 
report  dealing  with  this  particular  matter,  from  twice 
to  three  times  and  sometimes  four  times  as  much  as  he 
would  pay  to  the  probate  registrar  for  the  small  fee  that 
he  charges.    The  same  principle  was  involved  when  the 
Law  Society  itself  in  1883,  I  think,  took  action  against 
the  big  law  stationers,  Waterlow  and  Sons,  who  adopted 
the  principle  of  receiving  papers  from  provincial  solici- 
tors, engrossing  the  will,  preparing  the  papers,  or  giving 
them  certain  assistance,  and  presenting  tlje  papers  at 
Somerset  House.    The  Law  Society  took  proceedings 
against  them  to  endeavour  to  prevent  them  doing  that. 
The  Law  Society  was  unsuccessful.   At  the  present  time 
Waterlow  and  Sons,  and  quite  a  number  of  other  law 
stationers  in  London,  are  in  very  close  competition  with 
each  other  in  order  to  obtain  the  business  of  the  coun- 
try solicitors  and  present  their  papers  to  Somerset 
House.    That  in  itself  has  tended  very  much  against 


the  members  of  my  profession  in  London,  who,  prior  to 
that,  received  the  papers  from  the  solicitors  in  the  pro- 
vinces and  made  their  legal  charges  to  them,  proper 
legal  charges,  l)ut  which  amounted  to  considerably 
more  than  the  solicitors  pay  the  law  stationers  in  Lon- 
don. I  think  that  is  the  nut  which  the  Law  Society 
are  endeavouring  to  crack.  Very  rightly,  the  Law 
Society  are  endeavouring  to  protect  the  interests  of  the 
profession. 

52.949.  That  is  hardly  the  point,  is  it.  Here  is  a 
public  servant  who  is  a  proT)ate  registrar,  and  he  re- 
ceives money  from  the  public  for  "doing  work.  The 
suggestion  is  that  that  is  not  desirable.  I  do  not  know 
that  the  Law  Society,  or  any  other  society,  has  anything 
to  do  with  this? — (3Ir.  Shadwell.)  Of  course,  to  under" 
stand  that  properly  one  must  understand  what  the 
principle  of  the  registry  is.  The  principle  of  the  dis- 
trict registries  on  their  foundation  was  supposed  to  be 
the  same  as  that  of  the  Principal  Registry  ;  that  is  to 
say,  the  work  is  done  entirely  on  personal  delivery  of 
papers  ;  there  is  no  such  thing  as  correspondence  at  all. 
That  system  does  work  in  London,  because  the  solici- 
tors' firms  are  all  resident  in  London,  or  are  acting  as 
agents  for  those  residing  in  the  country. 

52.950.  No,  indeed,  not  if  you  think  of  it.  Forgive 
me  for  interrupting  you.  I  do  not  think  it  bears  it  out. 
For  instance,  take  London,  and  supposing  somebody  re- 
sides at  Reading  or  Brighton,  what  is  he  to  do  ?  He 
comes  up  or  sends  up  to  London.  If  he  is  at  Brighton 
he  might  go  to  Lewes,  it  is  true,  but  it  is  not  likely ; 
he  would  come  to  London.  And,  similarly,  if  at  Read- 
ing, he  would  come  to  London;  he  would  not  go  to 
Oxford.  He  will  either  have  to  come  up  to  London  or 
communicate  with  somebody  in  London.  It  is  exactly 
the  same  thing,  as  far  as  I  can  see,  with  regard  to  the 
district  registries  ? — The  principle  ])eing  that  all  appli- 
cations are  to  be  made  by  personal  delivery  and  per- 
sonal attendance  and  not  by  correspondence,  the  same 
principle  was  observed  at  the  district  registries.  Then 
it  was  found  to  be  inconvenient  for  the  solicitors  coming 
from  different  parts  of  the  country  to  have  to  come  up 
to  the  registry  town  to  present  papers,  and  it  was  sug- 
gested that  they  should  be  allowed  to  send  their  papers 
by  post.  That  was  not  according  to  the  rules  of  the 
court,  and  therefore  it  could  only  be  done  by  consent  of 
the  registrar.  The  registrar  in  consenting  to  receive 
applications  by  post  required  to  be  remunerated  for  his 
services  which  were  outside  what  he  had  undertaken  to  do. 
Any  district  registrar  is  entitled  to  say  that  he  will  not 
conduct  correspondence,  and  that  he  will  require  every 
application  to  be  made  by  personal  attendance. 

52.951.  (Chairman.)  Tour  suggestion  is  that  this 
system  was  introduced  for  the  convenience  of  the  pro- 
fession and  the  public,  and  is  an  addition  to  the  duties 
for  which  district  probate  registrars  were  and  are  still 
appointed  ? — That  is  so. 

52.952.  And  you  represent  that  it  is  a  matter  of 
public  convenience  that  this  system  should  continue 
— Undoubtedly. 

52.953.  If  the  probate  registries,  including  the 
Principal  Probate  Registry,  were  thrown  open  to  appli- 
cations by  correspondence,  then  it  would  become  part 
of  the  duties  of  probate  registrars  to  receive  applica- 
tions in  that  way  ? — -It  would. 

52.954.  This  question  has  been  raised  at  intervals 
for  a  long  time,  has  it  not  ? — It  has. 

52.955.  On  one  of  those  occasions  did  the  Treasury 
lay  down  that  if  at  any  future  time  applications  by  cor- 
respondence were  introduced,  the  registrars  would  have 
no  claim  for  compensation  for  the  abolition  of  fees  for 
such  work  ? — I  do  not  think  that  that  is  quite  the  con- 
struction which  the  Treasury  intended  should  be  put 
upon  their  minute.  The  statement  to  which  you  are 
referring  is  contained  in  the  Treasury  Minute  of 
16  March  1861,  when  salaries  for  the  district  registrars 
were  fixed.  The  words  used  in  the  Treasury  Mmute 
are  :  "  Although  their  Lordships  are  of  opinion  that  it  is 
"  not  desirable  that  the  district  registrars  should  derive 
"  any  profit  from  acting  as  agents  for  professional  men 
"  in  matters  connected  in  any  way  with  the  business 
"  of  their  registries."  This  is  not  a  question  of  acting 
as  agent  for  professional  men ;  it  is  a  question  only  of 
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correspondence  with  them,  and  receiving  papers  by  cor- 
respondence instead  of  direct. 

52,95().  Was  not  it  this  system  that  the  Treasury 
referred  to  in  speaking  of  "  profits  from  ;icting  as  agents 
for  professional  men"? — Yes;  hut  I  think  they  mis- 
understood the  system,  or  at  any  rate  it  was  misrepre- 
sented in  this  minute,  and  that  they  would  not  have 
used  those  words  if  they  knew  the  system  as  it  now 
exists. 

52.957.  But,  in  fact,  in  using  those  words  they  refer 
to  the  system  as  it  exists  ? — They  refer  to  the  system  as 
they  understood  it,  hut  not  as  it  is.  In  going  on  they 
say :  "  In  fixing  the  salaries  to  he  henceforth  received 
"  by  district  registrars,  they  desire  it  should  be  fully 
"  understood  that  if  Parliament  should  hereafter  decide 
"  to  restrict  or  altogether  prohibit  the  business  of  the 
"  district  registries  in  this  respect,  the  registrar  shall 
"  have  no  claim  to  increase  of  salary  or  compensation 
"  for  the  profits  of  which  they  may  be  thereby  de- 
"  prived."  That,  I  take  it,  referred  only  to  district 
registrars  whose  salaries  were  those  fixed  by  that  minute. 
"  If  they  should  decide  to  restrict  or  altogether  prohibit 
"  the  business,"  not  if  they  should  impose  the  same  duty 
upon  them  without  further  salary. 

52.958.  You  suggest  that  if  a  further  duty  was  im- 
posed upon  them  in  that  respect  they  would  have  some 
claim  to  reconsideration  of  the  salaries  ? — I  should 
say  so. 

52.959.  The  question  has  been  raised  as  to  whether 
this  system  is  permissible,  having  regard  to  Rule  5  of 
the  Rules  and  Orders  of  1863  ?— I  do  not  think  that 
has  any  reference  to  the  practice  of  a  public  officer. 

52.960.  The  terms  of  that  rule  are  as  follows :  "  No 
"  district  registrar  or  clerk  in  a  district  registry  shall 
"  directly  or  indirectly  transact  business  for  himself  or 
"  as  the  proctor  or  solicitor  of  any  other  person  in  the 
"  district  registry  to  whioh  he  has  been  appointed"  ? — 
He  never  does.  This  correspondence  is  not  acting  as  a 
solicitor. 

52.961.  Your  view  is  that  it  does  not  constitute 
action  as  proctor  or  solicitor  ? — Clearly  not.  {Mr. 
Ahus.)  Nor,  may  I  say.  as  an  agent.  If  you  come  to 
define  the  word  "  agent"  he  is  not  acting  as  the  agent, 
particularly  in  the  sense  that  the  London  solicitor  acts 
as  agent  for  the  country  solicitor  in  presenting  papers 
where  he  makes  a  dual  scale  of  charge,  presents  the 
papers,  and  performs  the  duty  of  presenting  those  papers 
completed.  This  is  a  mere  act  of  assistance  and  guid- 
ance on  certain  questions  raised. 

52.962.  {Mr.  Coward.)  Is  not  that  what  a  London 
agent  does  ? — -Not  in  the  matter  of  presenting  papers 
to  Somerset  House,  no.  {Mr.  Shadwell.)  It  is  in  fact 
doing  by  letter  what  would  be  done  by  word  of  mouth. 
If  the  solicitor  instead  of  sending  his  papers  by  _  post 
delivers  them  in  person,  the  errors  in  them  are  pointed 
out  to  him  by  the  registrar  verbally.  {Mr.  Alms.)  And 
you  would  not  call  the  registrar  the  agent  of  the  pro- 
vincial solicitor  if  the  provincial  solicitor  attended  per- 
sonally at  his  office. 

52.963.  {Chairman.)  You  told  us  that  if  this  was 
not  done  by  the  registrar — taking  the  case  of  Wake- 
field, for  instance — a  Wakefield  solicitor  would  have  to 
present  the  papers? — {Mr.  Alms.)  He  would  hope  to; 
but  my  experience  as  a  solicitor  is  that  the  provincial 
solicitors  would  not  employ  the  Wakefield  town  soli- 
citor, because  they  have  a  very  reasonable  objection  to 
the  Inisiness  of  their  respective  clients  being  known  to 
solicitors  in  the  same  locality.  That  is  a  very  strong 
objection  indeed. 

52.964.  You  mean  they  would  go  to  the  Principal 
Registry  ? — They  would  probably  send  to  the  law  sta- 
tioner in  London,  who  does  it  for  a  very  small  fee 
indeed;  that  is  to  say,  the  papers  must  all  ba  in  order 
and  sworn,  and  if  any  (questions  on  points  of  practice 
and  so  on  arise  they  would  probably  send  them  to  a 
8olicitc)r  in  London. 

52.965.  But  supposing  a  man  wished  to  take  out  the 
grant  in  Wakefield  and  employed  a  Wakefield  solicitor 
to  present  the  papers,  would  what  the  Wakefield  soli- 
citor would  do  for  him  differ  materially  from  what  the 
registrar  does  for  him  under  the  present  system  ? — {Mr. 
Shadwell.)  Entirely. 


52.966.  In  what  respects  ?— What  the  Wakefield 
solicitor  would  do  would  be  merely  to  bring  the  papers 
to  the  registrar  and  receive  from  the  registrar  the  in- 
formation which  would  otherwise  be  given  direct  by 
letter  to  the  original  solicitor,  and  the  Wakefield  soli- 
citor would  have  done  nothing  but  act  as  agent  in  the 
delivery  of  the  papers. 

52.967.  {Mr.  Coward.)  The  registrar  would  then  get 
no  fee  and  the  solicitor  would? — That  is  so.  The 
original  solicitor  would  have  gained  nothing. 

{Mr.  Coward.)  Perhaps  not. 

52.968.  (Mr.  Boutwood.)  So  what  is  done  by  corre- 
spondence does  not  go  beyond  what  in  other  cases  is 
done  verbally  ? — That  is  so. 

52.969.  It  is  a  mere  substitute? — That  is  all. 

52.970.  It  does  not  go  beyond  that? — It  does  not 
go  beyond  that.  {Mr.  Alms.)  May  I  say  that  one  great 
advantage  which  it  gives  to  solicitors  is  expedition,  and 
that  they  are  essentially  desirous  of  securing.  If  papers 
were  sent  to  London  that  expedition  would  not  exist ; 
delay  would  be  incurred ;  and  if  the  papers  completed 
and  sworn  were  incorrect  in  any  respect,  they  would  be 
returned  from  Somerset  House,  and  there  would  be 
further  delay,  much  to  the  annoyance  of  the  country 
practitioner. 

52.971.  {Chairman.)  In  many  of  the  district  regis- 
tries there  are  a  large  number  of  ancient  wills  preserved  ? 
— {Mr.  Simpson.)  There  are. 

52.972.  Are  the  arrangements  for  the  custody  of 
those  wills  and  their  protection  against  loss  by  fire  ade- 
quate and  satisfactory  ?■ — In  Lincoln  and  York  I  had 
very  good  strong  rooms,  and  I  have  mechanical  means 
for  putting  out  fires,  and  buckets  of  water;  in  fact  I 
think  the  arrangements  are  as  good  as  in  London. 

52.973.  Are  there  ancient  wills  at  Taunton  and 
Bodmin  ? — {Mr.  Shadwell.)  At  Bodmin  there  are,  and 
since  I  have  been  registrar  the  Office  of  Works  have 
paid  attention  to  the  condition  of  the  strong  room,  and 
have  made  a  new  roof  in  reinforced  concrete.  {Mr. 
Alms.)  At  Taunton  we  also  have  a  considerable  number 
of  ancient  records,  and  I  also  drew  the  attention,  shortly 
after  I  was  appointed,  of  the  representative  of  the  Office 
of  Works  to  the  strong  room  existing  there,  and  asked 
him  whether,  in  his  opinion,  it  was  secure  against  fire. 
Certain  alterations  were  made,  and  also  there  was  the 
provision  of  certain  extinguishing  appHances.  With 
reference  to  the  documents  themselves,  I  may  say  that  I 
receive  very  great  assistance  from  Mr.  Fry,  of  the 
National  Record  Society.  I  think  Somerset  was  one  of 
the  first  counties  to  which  the  society  sent  its  repre- 
sentatives. The  ancient  records  are  very  ancient,  as 
you  are  aware,  and  have  to  be  preserved  very  carefully. 
The  paper  is  very  brittle,  and  I  myself  had  them  placed 
in  cases  before  Mr.  Pry  came,  and  since  then,  on  Mr. 
Pry's  recommendation  and  with  the  assistance  of  the 
National  Record  Society,  they  have  been  bound  in  more 
secure  cases,  and  in  every  way  are  preserved  in  their 
present  state  and  condition  in  a  manner  which  I  think 
would  meet  with  the  approval  of  everybody. 

52.974.  Do  you  consider  that  it  is  for  the  public 
convenience  that  these  ancient  records  should  be  pre- 
served locally  rather  than  at  a  central  office? — {Mr. 
Shadwell.)  Certainly.  {Mr.  Alms.)  I  do,  certainly.  We 
are  constantly  having  local  references  to  ancient  docu- 
ments. The  representatives  of  the  local  archaeological 
society  are  constantly  making  references  to  these  old 
documents  and  ancient  wills  where  names  occur.  I 
think  it  would  be  a  very  great  inconvenience  indeed  if 
documents  were  moved  from  the  local  centre. 

52.975.  {To  Mr.  Simp.'^on.)  You  wish  to  call  atten- 
tion to  a  statement  by  Mr.  Musgrave  in  his  evidence, 
that  a  district  registrar,  as  such,  is  not  qualified  for 
appointment  as  registrar  in  the  Principal  Probate 
Registry.  Do  you  wish  to  make  any  correction  of  that 
statement  P — District  registrars  are  qualified  to  become 
registrars  of  the  Principal  Registry,  as  such,  under  Sec- 
tion 8  of  the  Court  of  Probate  Act,  1858. 

52.976.  That  is  to  say,  they  are  not  qualified  "aa 
such,"  but  are  qualified  if  they  have  previously  served 
for  five  years  in  the  Principal  Registry  P— Yes  ;  barris- 
ters and  solicitors  would  be  qualified  as  barristers  or 
solicitors. 
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52.977.  Yea ;  but  in  neither  case  does  the  qiiah'fica- 
tion  arise  from  the  fact  that  they  are  registrars,  but 
from  the  fact  that  they  have  served  five  years  in  the 
Px'incipal  Registry ;  and  in  the  other  case  that  they 
have  all  qualified  as  barristers  or  solicitors  ? — Yes.  {Mr. 
Shadwell.)  I  would  refer  to  question  46,532:  "Clerks 
"  to  the  district  registries  are  really  private  clerks  of 
"  registrars  paid  out  of  public  money  "'  ?  And  Mr.  Mus- 
grave  said,  "  Yes,  they  are  paid  out  of  public  money." 
Whether  he  meant  "yes"  to  apply  only  to  the  state- 
ment that  they  are  paid  out  of  public  money  does  not 
appear.  If  it  is  understood  that  it  means  "  Yes,  they 
"  are  private  clerks  to  the  registrars,"  then  I  should  say 
that  his  answer  was  distinctly  not  in  accordance  with 
the  facts.  They  are  public  clerks  and  not  private 
clerks. 

52.978.  You  represent  that  they  are  public  clerks  ? 
—Yes,  and  in  no  sense  private  clerks  of  registrars. 

52.979.  They  are,  as  a  matter  of  fact,  appointed  by 
the  district  registrar  with  the  approval  of  the  Presi- 
dent ? — Yes,  and  under  protest,  as  they  have  no  power 
to  do  it. 

52.980.  (Mr.  Bouhoood.)  With  reference  to  the 
suggestion  about  a  contribiitory  scheme  of  pensions, 
one  of  you  said  that  the  salaries  paid  to  the  registrars' 
clerks  would  not  permit  of  deduction  towards  a  contri- 
butory scheme.  As,  perhaps,  you  are  aware,  there  is  a 
very  large  contributory  scheme  in  connection  with  the 
railways,  and  I  think  I  am  right  in  saying  that  the 
general  range  of  salaries  in,  say,  the  Railway  Clearing 
House,  is  appreciably  lower  than  the  scale  of  salaries 
to  the  district  probate  registry  clerks.  Of  course, 
nobody  thinks  his  salary  can  bear  any  deduction — that 
is  the  general  proposition — but  it  only  occurred  to  me 
whether  you  had  taken  facts  like  that  into  full  con- 
sideration when  you  gave  that  answer' — that  we  have 
contributory  schemes  in  this  country  for  pensions  where 
scales  of  salary  are  not  higher,  and,  probably,  are 
appreciably  lower,  than  those  we  are  concerned  with 
now  ? — (Mr.  Alms.)  Would  you  consider  that  the  two 
classes  were  holding  quite  the  same  position  ? 

52.981.  That  is  almost  a  different  point. — It  in- 
volves the  principle  of  the  capabihty  to  contribute, 
does  it  not 

52.982.  With  regard  to  those  old  documents,  are 
they  at  all  classified  or  indexed  ? — Yes,  they  have  been 
indexed  most  admirably  at  Taunton  by  the  National 
Record  Society. 

52.983.  All  over  the  country  ? — -In  Taunton  and  in 
certain  other  counties,  becaiise  Mr.  Fry,  who  repre- 
sented the  National  Society,  very  kindly  made  me  a 
present  of  the  index  of  another  county  in  which  I  was 
interested. 

52.984.  The  National  Record  Society  is  a  private 
society  ? — Yes,  it  is  a  private  society. 

52.985.  But  so  far  as  either  the  central  or  local 
registrars  are  concerned,  they  do  not  do  that  work  ? — 
Not  indexing.  (Mr.  Shadwell.)  As  a  matter  of  fact, 
when  I  went  to  Bodmin  T  found  the  old  wills  very  im- 
perfectly indexed,  and  very  ill-sorted — hundreds  and 
thousands  of  them  out  of  their  places.  I  went  through 
every,  document  myself,  made  a  complete  new  index, 
and  put  them  all  in  perfect  order  from  the  earliest  date 
down  to  the  end  of  the  eighteenth  century.  (Mr.  Simp- 
son.) At  Lincoln  we  did  something  similar,  only  I  did 
part  of  the  clerk's  work  while  he  did  the  indexing,  be- 
cause he  was  an  expert ;  he  did  it,  and  I  gave  him  time 
in  that  way  to  do  it. 

52.986.  (Mr.  Graham  Wallas.)  (To  Mr.  Simpson.) 
You  had  experience  in  the  central  registry.' — Yes. 

52.987.  And  you  understood  it  was  the  custom  in 
the  .central  registry  that  no  correspondence  was  dealt 
with  ? — No  applications  for  grants  by  correspondence 
were  dealt  with. 

52.988.  You  have  had  experience  of  a  registry  in 
which  correspondence  does  in  fact  come  in  ? — Yes. 

52.989.  Do  you  think  it  would  be  an  advantage  to 
the  public  if  a  custom  were  adopted  in  the  central 
registry  of  correspondence  being  answered  and  allowed 
in  that  way  ? — Yes.  I  think  it  would.  It  is  not  quite  to 
the  same  extent,  because  the  London  solicitors  are  all 
round  there 


52.990.  Supposing  the  Government  should  agree  to 
that  principle,  and  should  direct  that  letters,  with  regard 
to  probate,  received  at  the  Principal  Registry,  shall  be 
answered,  do  you  conceive  that  any  clerk  in  that  regis- 
try would  have  any  claim  for  compensation  on  nny  other 
ground  than  that  it  was  impossible  for  him  in  his  work- 
ing hours  to  do  the  work  ?  Could  the  clerks  ask  for 
extra  payment  on  any  other  ground  than  that  it  was 
impossible  for  them  to  answer  the  letters  during  their 
official  hours? — That  would  be  the  only  ground. 

52.991.  Supposing  the  same  thing  happened  with 
regard  to  the  provincial  district  registrars,  that  you 
were  directed  to  answer  letters ;  again,  would  there  be 
any  claim  for  compensation  on  any  other  ground  than 
that  the  answers  could  not  be  written  during  your 
official  day  ? — Compensation  would  be  required  because 
we  lose  the  pay  which,  when  we  accepted  the  registry, 
we  expected  to  get. 

52.992.  The  Government  say  that  you  are  directed, 
as  part  of  your  official  duties,  to  answer  certain  letters  P 
—Yes. 

52.993.  And  the  same  direction  is  sent  both  to 
Somerset  House  and  to  the  district  registries.  You 
say  that  in  Somerset  House  the  only  claim  for  extra 
payment  could  be,  that  it  was  impossible  to  answer 
the  letters  in  official  hours.  In  your  case  you  say 
there  would  be  a  further  claim  for  extra  payment  ? — 
Yes,  because  we  suffer  from  loss  of  the  extra  fees. 

52.994.  Do  any  letters  come  to  you  which  jow  do 
answer,  without  charging  anything,  in  your  district 
registry  work  ? — All  the  customs  and  excise  work  entails 
a  certain  amount  of  correspondence. 

52.995.  Do  any  letters  come  in  from  the  public 
which  you  answer  without  charging  the  public  ? — There 
are  a  certain  number  of  letters  to  the  public  we  charge 
for.  I  should  not  charge  for  answering  the  letter  of  a 
man  who  wrote  up  to  know  whether  he  could  prove  a 
will — I  mean  a  personal  applicant — for  answering  his 
letter. 

52.996.  Then  it  is  a  matter  of  some  difficulty  to 
decide  whether,  with  regard  to  a  particular  letter,  you 
will  charge  or  not.'' — I  never  have  experienced  any 
difficulty.  I  should  not  charge  poor  people  who  wrote 
to  me  any  fee  at  all.  I  charge  the  solicitors  when  they 
send  their  cases  to  me. 

52.997.  You  conceive  that  you  would  be  entitled  to 
charge  the  poor  people  a  fee,  only  in  your  kindness  you 
do  not  ? — No,  I  do  not  think  I  should. 

52.998.  Could  you  give  us,  in  two  or  three  words, 
a  statement  of  what  letters  are  received  from  the 
public,  the  answering  of  which  is  charged  for,  and 
what  letters  the  answering  of  which  is  not  charged  for  ? — 
The  letters  I  charge  for  are  the  letters  asking  me  ques- 
tions relating  to  grants — a  solicitor  sending  in  papers. 

52.999.  I  am  talkmg  of  the  public? — A  solicitor 
being  a  member  of  the  public,  I  charge  for  all  the 
letters  I  write  to  solicitors  with  reference  to  their  grants, 
and  I  charge  if  a  person  wishes  a  search  to  be  made ; 
that  is  all. 

53.000.  Then  an  ordinary  member  of  the  public, 
writing  for  information  about  probate,  and  not  through 
a  solicitor,  personally,  you  do  not  charge  ? — No. 

53.001.  Is  that  the  case  with  regard  to  Bodmin,  for 
instance? — (Mr.  Shadwell.)  On  the  general  principle, 
one  considers  one  answers  no  letters  at  all,  and  if  one 
does,  one  is  entitled  to  make  a  charge. 

53.002.  Then  the  principle  on  which  you  go  at 
Bodmin  is  not  the  same  principle  that  is  acted  upon  in 
York  ? — I  will  not  say  it  does  not  come  to  very  much  the 
same  thing  in  the  end,  but  the  principle  is  that  I  am 
entitled  to  charge  for  every  letter  I  wi'ite  or  to  refuse 
to  answer  any  letter. 

53.003.  Is  that  the  principle  at  Taunton? — (Mr. 
Alms.)  That  is  the  principle  at  Taunton.  I  cannot  say 
it  has  always  been  acted  upon. 

53.004.  This  is  of  great  importance  to  the  public. 
The  principle  is  that  no  letter  is  written  from  yom- 
office  without  being  charged  for? — (Mr.  Shadwell.) 
That  is  the  principle,  yes.  (Mr.  Ahns.)  Yes,  that  is 
the  principle. 

53.005.  Is  that  principle  invariably  acted  upon  in 
your  office  ? — (Mr.  Shadwell.)  No.    (Mr.  Alms.)  No. 
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53.006.  What  are  the  cases  in  which  it  is  not  acted 
upon  P — (Mr.  Alms.)  In  cases  of  poor  people.  (Mr. 
Shadtvell.)  If  a  person  writes  to  know  whether  he  can 
come  to  the  office  on  such  and  such  a  day,  being  a 
personal  applicant,  I  should  wi-ite  and  say  he  could  or 
could  not,  or  write  telling  him  to  go  to  the  Revenue 
Office,  or  something  of  that  kind,  without  making  a 
charge. 

53.007.  You  conceive  that  you  would  be  entitled  to 
make  a  charge  in  that  case  ? — Certainly. 

53.008.  But  as  an  act  of  grace  you  do  not  make 
a  charge  ? — That  is  so.* 

53.009.  You  have  in  York  a  clerk  who  has  the  mis- 
fortune to  be  very  deaf? — {Mr.  Simpson.)  Yes. 

53.010.  What  is  his  age?— 78. 

53.011.  He  draws  his  full  salary  ?^ — -Yes. 

53.012.  If  he  had  been  superannuated  he  would 
have  drawn  something  less  than  his  full  salary  ? — He 
could  not  be  superannuated. 

53.013.  But  if  a  superannuation  scheme  had  been 
in  existence  and  he  had  been  superannuated,  he  would 
have  drawn  something  less  than  his  full  salary  ? — -Yes. 

53.014.  And  if  he  had  been  superannuated  on  the 
ground  of  inefficiency  he  would  have  drawn  something 
less  than  that  which  would  come  to  him  as  a  conse- 
quence of  supei-annuation  on  the  mere  ground  of  age  ? 
— I  think  the  superannuation  is  a  fixed  amount — for  so 
many  years'  service,  one-sixtieth  for  each  year. 

53.015.  Even  although  it  is  an  allowance  given  before 
the  completed  period  of  40  years  or  before  the  age  of 
60  ?— Yes. 

53.016.  If  he  had  been  superannuated  before  the 
age  of  60  on  the  ground  of  inefficiency,  he  would  have 
got  less  ? — He  would  have  got  less  than  the  full  salary. 

53.017.  {To  Mr.  Alms.)  What  are  your  official  hours 
at  Taunton  ? — 9.30  to  4  o'clock. 

53.018.  9.30  to  4  every  day.  I  want  you  to  think 
of  those  days  in  the  year  when  there  is  practically  no 
probate  work  to  be  done.  There  are  such  days,  are 
there  not  ? — No  matter  of  extracting  a  grant. 

53.019.  Do  you  on  those  days  require  the  officials  to 
come  perfectly  punctually  at  9.30  and  stay  the  whole 
time  until  4  o'clock  ? — Certainly.  We  never  know  when 
a  person  may  walk  in  with  a  personal  application. 

53.020.  V\'"hat  in  fact  on  such  days  do  they  do  from 
9.30  to  4  o'clock  ? — There  may  be  correspondence — 
there  generally  is — to  answer.  Questions  of  searches 
for  wills  are  very  frequent. 

53.021.  {Mr.  Coward.)  Of  course  the  wills  are  all 
indexed  ? — They  are  indexed,  yes,  but  they  have  to  be 
replied  to  and  dealt  with  in  some  way,  and  searches 
made  sometimes. 

53.022.  {Mr.  Graham  Wallas.)  You  told  us  that  the 
National  Record  Society  arranged  and  paid  for  the  in- 
dexing of  your  wills.  Who  did  that  actual  indexing  ? — 
Mr.  Pry. 

53.023.  Did  he  have  assistance  from  yoiir  clerks  ? — 
No,  he  brought  down  his  own  lady  assistant  with  him. 

53.024.  And  your  clerks  gave  him  no  assistance? — I 
cannot  say  they  did  not  assist  him.  They  gave  him 
assistance  so  far  as  they  were  constantly  to  and  fro  for 
him,  giving  him  the  necessary  documents.  A  great 
number  of  the  documents  were  out  of  place  and  so 
forth. 

53.025.  Can  you  say,  looking  back,  say,  to  the  year 
1913  or  1914,  that  during  that  period  no  one  of  your 
clerks  answered  a  letter  on  probate  business  between 
9.30  and  4  p.m.  for  which  a  charge  was  afterwards 
made  ? — No,  I  cannot. 

53.026.  Then  between  9.30  and  4  p.m.  they  do 
answer  letters  for  which  charges  are  made  ? — Yes. 

53.027.  You  hold  several  other  offices  in  Taunton  ? — 
I  hold  two  others. 

53.028.  Can  you  say  that  during  the  last  two  years 
no  clerk  between  9.30  and  4  p.m.  has  done  in  your 
office  any  work  arising  from  any  one  of  your  other 
offices  ? — Do  you  mean  during  the  hours. 

53.029.  Yes,  between  9.30  and  4  p.m.  p — Occasion- 
ally, when  there  has  been  no  work  there  and  when  there 
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no  part  oi  the  duty  of  the  re^iRtrarH  that  yo  ritfht  of  fi'aiikiiig 
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has  been  something  that  it  has  been  necessary  to  do 
in  my  own  office,  I  have  got  a  clerk  to  attend  to 
it,  but  in  no  way  to  detract  from  his  duties  in  the 
registry. 

53.030.  As  long  as  his  duties  in  the  registry  are 
adequately  performed,  do  you  think  yourself  free  to 
direct  him  to  do  work  for  which  you  are  paid  ? — As  a 
rule  he  has  got  his  duties  there  which  occupy  his  time. 
As  I  say,  occasionally  it  may  he  he  is  free. 

53.031.  (Jlfr.  Coward.)  In  the  case  of  large  estates 
the  probates  are  usually  granted  in  London  and  not 
dealt  with  in  local  registries  ? — I  would  not  say  that. 

53.032.  Would  not  you  say  that  the  greater  part  of 
the  large  estates  are  dealt  with  in  London  ? — I  do  not 
know  whether  there  is  any  record  of  that,  but  there  are 
quite  a  number  of  large  estates  dealt  with  in  the  district 
registries. 

53.033.  Then  the  district  registries  you  would  say 
are  not  confined  to  benefiting  the  poorer  classes?— Not 
entirely. 

53.034.  Upon  the  question  the  Chairman  asked  you 
with  regard  to  amalgamation  with  the  district  registries 
oi  the  High  Court  and  whether  that  would  not  be  prac- 
ticable?— ^Are  you  also  including  the  County  Court 
registries  ? 

53.035.  I  do  not  know  about  the  County  Coui-t,  but 
the  district  registries  of  the  High  Court  ? — In  the  pro- 
vinces, as  I  dare  say  you  are  aware,  at  any  rate  in  the 
smaller  districts,  the  High  Court  and  County  Court 
registries  are  in  the  same  office. 

53.036.  I  do  not  care  about  that,  but  I  am  dealing 
with  the  High  Court.  Would  there  be  any  difficulty 
in  amalgamating  the  Probate  registries  with  the  High 
Court  registries  ? — That  involves  the  performance  of 
two  duties,  the  qualifications  for  which  are  entirely 
distinct. 

53.037.  Quite  right.  I  would  suggest  to  you  that 
you  must  have,  if  you  are  going  to  do  that,  some  one 
at  the  office  who  understood  this  class  of  work.P — 
Unquestionalily . 

53.038.  If  you  had  one  person  there  who  understood 
that  class  of  work,  would  not  you  do  it  perfectly  well  ? 
— I  should  say  so,  if  that  one  person  were  the  respon- 
sible head,  yes.  You  must  have  a  responsible  head  for 
both  duties. 

53.039.  He  need  not  be  the  registrar  of  the  court 
if  there  is  somebody  there  who  understands  the  work, 
and  how  it  ought  to  be  done,  and  what  is  necessary  to 
be  done.  That  is  the  question  I  am  putting  to  you  ? — 
If  I  may  say  so,  I  think  the  registrar  of  the  High 
Court  is  responsible  for  the  High  Court  in  that  district, 
and  he  is  held  responsible  for  the  duties  fulfilled  and 
performed  in  his  office.  Similarly,  if  he  undertook  the 
office  of  district  probate  registrar,  he  would  be  held 
responsible  for  that. 

53.040.  I  should  like  to  ask  your  colleagues  the  same 
question — whether  that  would  not  be  a  perfectly  feasible 
way  of  doing  the  work  that  has  to  be  done  in  the  district 
probate  registry  ? — {Mr.  Shadwell.)  As  I  understand  it 
would  mean  simply  this,  that  there  would  be  a  person 
in  the  office  with  the  full  qualifications  now  enjoyed  by 
the  district  registrar,  but  that  he  would  be  called  by  a 
different  title. 

53.041.  But  he  would  not  have  the  staff.  This  title 
arrangement  costs  very  nearly  45,000Z.  a  year  ? — The  cost 
of  maintaining  the  probate  registries,  but  I  do  not  see 
how  the  work  which  is  done  by  the  probate  registries 
could  be  done  otherwise. 

53.042.  I  do  not  know  whether  you  happen  to  know 
a  registrar  named  Mais.  We  have  had  him  before  us  ? 
— I  know  him. 

53.043.  He  does  this  work,  and  does  the  other  work, 
too  ? — Some  of  it.  There  are  two  registrars,  and  Mr. 
Mais  attends  to  the  Probate  registry,  and  also  to  part  of 
the  High  Court  registry. 

53.044.  Quite  right,  and  he  finds  no  difficulty  what- 
ever with  it? — No,  I  do  not  know  why  he  should. 

53.045.  I  thought  it  right  to  ask  your  view  about 
this  ? — There  is  no  High  Court  registry  at  Bodmin.  If 
there  was  I  am  not  prepared  to  say  that  I  could  not 
perform  the  duties  of  it;  and  if  the  work  was  not  enough 
with  the  iJrobate  work  to  require  more  than  my  whole 
time,  I  could  do  it. 
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53.046.  {Sir  John  Kempe.)  {To  Mr.  Alms.)  Would  it 
be  possilile  for  you  to  give  us  any  idea  of  the  amount 
of  fees  that  you  have  taken  for  your  correspondence 
work  outside  your  official  work,  so  to  speak — I  mean  con- 
nected with  your  official  work,  ljut  not  paid  for  as 
official  work  ? — I  have  not  got  the  account  with  me,  but 
in  my  registry,  speaking  generally — -there  may  be  a  few 
pounds  one  way  or  the  other — I  should  say  last  year  it 
was  about  75L 

53.047.  {To  Mr.  Shadwell.)  Could  you  answer  the 
same  question? — ikt Bodmin  it  is  about  200Z. 

53.048.  (2*0  Mr.  Simpson.)  Could  you  answer  that 
question  ? — Do  you  mean  what  I  myself  have,  or  what 
the  clerks  have  ? 

53.049.  For  correspondence? — The  total  of  the 
correspondence  ? 

53.050.  For  extra  official  work  ? — About  1401. — that 
is  the  clerks'  and  mine. 

53.051.  {Chairman.)  The  sums  which  you  mentioned 
are  finally  received  partly  by  yourself  and  partly  by 
your  clerks  ? — {Mr.  Shadwell.)  Received  by  ourselves, 
and  some  of  the  amount  is  allowed  to  the  clerks. 

53.052.  Corresponding  to  the  amount  of  work  the 
clerks  do  in  respect  of  that  correspondence  ?— I  should 
not  put  it  quite  in  that  way,  that  it  corresponds  to  any 
work,  but  I  say  in  consideration  of  the  registrar  receiv- 
ing this  extra  payment,  and  in  consideration  of  the 
insufficient  salaries  which  the  clerks  receive  for  their 
public  duties,  the  registrar  is  generous  enough  to  make 
them  small  allowances  by  way  of  increment  to  their 
salaries. 

53.053.  {Sir  John  Kempe.)  When  made  registrar 
you  undertook  not  to  practise  in  your  own  registry. 
Does  that  also  mean  that  you  do  not  practise  in  any 
other  registry  ? — {Mr.  Alms.)  I  am  enabled  to  practise 
in  the  Principal  Registry. 

53.054.  But  not  in  the  other  district  registries  ? — - 
Yes,  I  am  permitted  to  practise  in  any  other  district 
except  my  own.  The  prohilsition  extends  only  to  my  ovm 
district  registry ;  that  is  to  say,  I  cannot  peruse  and 
settle  my  own  papers  and  pass  them  and  decide  upon 
my  own  points  of  practice. 

53.055.  But  is  there  any  practice  in  other  registries, 
as  a  rule  ? — Yes.  Occasionally  I  have  had  cases  that 
have  arisen  in  other  districts,  although  I  must  say  that 
those  cases  I  generally  send  to  London,  but  there  is 
nothing  to  prevent  my  taking  out  a  grant  in  another 
district  registry  if  the  person  dies  within  that  district. 

53.056.  Might  not  rather  awkward  positions  arise 
sometimes.  I  suppose  some  questions  are  common  to 
two  registries  at  times,  and  would  not  it  be  awkward 
to  be  practising  in  another  registry  having  regard  to 
the  duties  in  your  own  registry.  Will  not  the  duties 
clash  sometimes  ? — I  do  not  think  so.  If  I  received 
papers  from  another  solicitor  registrar  I  should  deal 
with  them  quite  as  carefully  as  I  should  the  papers 
received  from  another  individual. 

53.057.  As  to  the  qualifications  for  a  probate  regis- 
trar, I  think  yoii»are  of  opinion  generally  that  the  quali- 
fication of  having  been  a  probate  registry  clerk  is  the 
most  useful  one  ? — Unquestionably. 

53.058.  But  the  qualification  of  having  been  a 
solicitor  is  also  useful  ?' — I  think  so. 

53.059.  A  clerk  in  a  probate  office  would  have  time 
to  study  and  to  pass  the  solicitors'  examination,  would 
he  not? — {Mr.  Shadwell.)  Yes.  Clerks  who  have 
entered  the  Probate  Registry  in  London  have  become 
qualified  as  barristers. 

53.060.  And  they  also  could  become  qualified  as 
solicitors  ? — I  do  not  know  that  they  could,  because 
being  articled  to  a  solicitor  would  interfere  with  their 
services  in  the  registry — not  otherwise. 

53.061.  Would  not  it  be  a  useful  thing  if  the  quali- 
fication for  becoming  a  registrar  could  be  to  have  passed 
the  examinations  for  a  solicitor  without  reference  to 


five  years'  practice  ? — I  think  it  would  be  very  difficult 
to  carry  that  out  in  practice,  because  during  the  time 
when  he  was  serving  his  articles  and  learning  the  pro- 
fession of  a  solicitor  he  could  not  be  serving  in  the 
Principal  Registry.  I  do  not  think  a  solicitor  who  had 
passed  his  articles  and  got  his  certificate  would  care  to 
enter  as  a  clerk  in  the  registry  after  that. 

53.062.  You  mean,  it  is  not  merely  the  examination, 
but  you  have  to  serve  your  articles  as  well  ? — You  do. 

53.063.  But  still  you  might  require  an  examination 
to  be  passed  to  show  that  you  are  qualified  as  far  as 
knowledge  goes  in  certain  legal  branches  such  as  are 
required  for  a  solicitor's  profession.  A  probate  clerk 
need  not  necessarily  know  anything  about  solicitor's 
law,  so  to  speak,  bvit  he  picks  up  his  knowledge  in  the 
probate  office,  but  you  say  solicitor's  knowledge  is  very 
useful  too.  Would  not  it  be  a  good  thing  to  require  a 
clerk  to  have  passed  the  solicitor's  examination,  or 
something  equivalent  to  it,  and  then  make  the  probate 
service  of  five  years  equivalent  to  a  solicitor's  practice 
of  five  years — and  make  those  two  intei'changeable  ? — 
{Mr.  Alms.)  He  could  not  be  admitted  a  solicitor  under 
such  conditions,  because  the  requii-ements  are,  first,  that 
he  must  be  articled  and  must  give  his  whole  time  and 
attention  to  his  employer  in  his  office,  and  he  must  not 
receive  a  salary  or  do  other  work  whilst  he  is  under 
articles. 

53.064.  Still  he  might  pass  an  examination  equiva- 
lent to  the  solicitor's  examination  to  show  that  he  has 
the  knowledge  ? — That,  of  course,  might  be  done. 

53.065.  {Mr.  Graham  Wallas.)  I  understand  you  to 
say  that  if  a  will  requires  a  grant  of  probate  in  your 
district  it  is  forwarded  through  you  to  the  Central 
Office,  and  you  charge  fees  as  a  solicitor? — Do  you 
mean  send  to  London  ?  I  do  not  quite  follow. 

53.066.  You  said  that  while  you  were  not  allowed  to 
practise  as  a  solicitor  in  your  own  registry  you  are 
allowed  to  charge  fees  for  forwarding  to  London  a  will 
to  be  proved  in  the  Principal  Registry  ? — I  am  allowed 
to  extract  a  grant.  I  thought  you  meant  fees  qua 
registrar. 

53.067.  No,  I  mean  as  a  solicitor. — -As  a  solicitor, 

yes. 

53.068.  That  is  to  say,  if  your  client  chooses  to  have 
his  will  proved  in  London,  then  you  charge  fees  as  a 
solicitor  ? — Yes. 

53.069.  If  your  client  chooses  to  have  his  will  proved 
at  the  local  registry  of  which  jou  are  registrar,  you  charge 
no  such  fees  ? — No,  I  could  not  do  it.  I  would  not 
allow  him  to  do  it.  I  should  say  "  No  ;  you  wrll  have 
"  to  go  somewhei'e  else,"  and  if  he  elected  to  stand  by 
me,  I  should  say,  "  I  cannot  pass  your  will  through  the 
"  local  registry ;  it  must  go  through  London,  because  I 
"  am  prohibited  from  practising  in  my  own  registry." 

53.070.  {To  Mr.  Shadwell.)  Do  you  sometimes  act 
as  a  solicitor,  sending  wills  to  London  to  be  proved  there, 
and  charging  as  a  solicitor  ? — I  am  not  a  solicitor  and 
cannot  act  as  one. 

53.071.  That  point  would  only  arise  when  the  regis- 
trar is  also  a  solicitor  ? — {Mr.  Alms.)  Yes. 

53.072.  Do  you  think  that  it  is  an  entirely  satis- 
factory arrangement  ? — That  I  am  able  to  take  out  a 
grant  in  London  ? 

53.073.  The  fact  that  there  is  a  choice  in  the  mind 
of  your  client  whether  he  will  prove  his  will  locally,  in 
which  case  he  gets  your  services  for  nothing  ? — -No,  he 
would  not  get  them  at  all.  I  am  precluded  from 
practising  in  my  registry. 

53.074.  He  could  take  them  to  you  personally,  in 
which  case  you  would  be  able  to  charge  him  nothing  ? — 
That  is  a  personal  application ;  I  am  afraid  it  is  rather  a 
supposititious  case,  because  as  a  rule  they  place  confidence 
in  their  solicitors,  and  they  do  not  mind  from  what 
registry  it  is  extracted  so  long  as  they  get  the  grant  of 
probate. 


Mr.  A.  E.  Davis  (Chief  Clerk,  District  Probate  Registry,  Durham),  accompanied  by  Mr.  J.  E.  Lister 
(Liverpool)  and  Mr.  R.  W.  Jones  (Chester),  representing  the  District  Probate  Registry  Clerks 

Association,  called  and  examined. 

53,075.  {Chairman.)  {To  Mr.  Davis.)  You  are  Chief  53,076.  Are  you  also  Chairman  of  the  District  Pro- 
Clerk  in  the  District  Probate  Registry  at  Durham  ? —  bate  Registry  Clerks  Association  ? — I  am. 
Yes.  53,077.  How  far  is  that  association  representative 
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of  the  whole  number  of  clerks  in  the  district  probate 
registries?—!  think  there  are  four  registries  who  do  not 
subscribe  to  the  association,  but  in  at  least  one  case  or 
two  cases  we  have  had  donations  from  some  of  the 
clerks — about  fo\u-  registries  out  of  the  40. 

53.078.  In  the  case  of  the  36  who  do  belong,  do  all 
the  clerks  in  each  registry  belong  ?— I  should  say,  yes, 
speaking  from  memory.  All  the  clerks  at  Wakefield 
do  not  belong  to  it,  but  I  think  that  is  one  of  the  four 
that  I  reserved. 

53.079.  Your  association,  in  any  case,  represents  a 
great  majority  ? — A  very  large  majority. 

53.080.  How  long  have  you  yourself  served  in  the 
Durham  Registry?— 22  years,  and  before  that  I  was  at 
Worcester  from  1863  to  1893,  and  from  1893  to  the 
present  time  I  have  been  at  Durham — 51  years  odd 
in  all. 

53.081.  At  what  age  did  you  enter  the  Worcester 
Registry  ?— I  think  I  was  15  ;  just  after  I  left  the 
cathedral  school. 

53.082.  You  went  there  straight  from  school?— I 
went  to  King's  Scholars'  School,  connected  with  the 
cathedral,  in  which  I  gained  a  foundation  at  that  time. 

53.083.  You  wish  to  make  representations  partly  on 
the  question  of  salary,  but  more  especially  on  the  ques- 
tion of  pensions  or  retiring  allowances  ? — I  do.  I  think 
the  latter  is  of  more  importance  excepting  in  the  small 
registries. 

53.084.  Dealing  with  the  question  oi  salary  first, 
what  is  your  representation  on  that  point  ? — What  we 
think  is  that  the  promotion  is  so  exceedingly  slow,  that 
a  man  who  enters  a  registry  is  sometimes  stationary 
for  as  much  as  20  and  even  more  years  before 
he  is  moved  on.  In  some  of  the  smaller  registries, 
until  he  gets  the  chief  clerkship,  he  never  reaches  a 
maximum  of  more  than  150Z.  a  year.  I  could  give  you 
one  or  two  instances  if  yon  wish  it.  That  would,  pro- 
bably, dealing  with  the  facts,  be  better.  I  have  pre- 
pared a  return  which  I  thought  might  be  of  use  to  the 
Commission.  It  has  been  obtained  by  a  form  of  return 
being  sent  to  each  registry,  and  asking  the  chief  clerk, 
or  some  other  member  of  the  staff,  to  fill  it  up.  The 
return  gives  the  name  of  the  registry ;  the  name  of  the 
clerk;  his  position  in  the  registry;  date  when  first 
appointed ;  date  of  promotion,  if  any,  showing  the  date 
of  each  promotion,  if  more  than  one  ;  number  of  years' 
service;  the  number  of  grants  for  1914,  and  the  aver- 
age number  of  grants  for  the  last  three  years ;  and  his 
present  salary  per  annum. 

53.085.  Will  you  hand  that  to  the  secretary?— I 
will.  It  is  rather  rough,  as  I  have  only  got  the  return 
out  within  the  last  week  or  two.  I  asked  them  to  send 
in  the  return  as  soon  as  I  knew  we  were  coming  before 
you.  I  may  say  that,  with  regard  to  some  of  the 
lengths  of  service,  I  should  like  to  reserve  them,  and  as 
I  am  not  quite  sure  whether,  in  some  cases,  a  clerk  may 
not  have  put  down  his  entrance  into  the  Service  as  a 
copying  clerk,  and  may  not  have  been  on  the  staff ;  but 
I  think  in  nearly  all  cases  it  is  all  right,  and  that  they 
were  on  the  staff  at  those  dates. 

53.086.  Your  representation  is  that  the  system 
under' which  fixed  salaries  are  attached  to  each  clerk- 
ship results  often  in  a  man  remaining  stationary  at 
the  same  salary  for  a  number  of  years  ? — Yes  ;  I  would 
like  to  give  you  an  instance.  Just  tnke  Carlisle ;  The 
present  chief  clerk  was  appointed  in  1858  at  the  com- 
mencement of  the  Probate  Court,  and  he  has  been  there 
ever  since  in  the  position  of  chief  clerk,  I  think. 

53.087.  Has  his  salary  not  varied  during  the  whole 
of  that  time  ?— I  think  not.  I  am  not  sure  whether  he 
got  less,  but  I  have  given  his  salary  now. 

53.088.  His  salary  now  is  200L  a  year?— Yes,  and 
he  has  been  there  since  1858.  The  second  clerk  entered 
the  registry  also  in  1858,  and  was  appointed  to  his 
present  position  of  second  clerk  at  a  salary  of  150?.  in 
1885. 

53.089.  Did  I  understand  yon  to  say  that  in  no  case 
did  any  clerk,  except  the  chief  clerk,  reiieive  more  than 
150L  a  year  ?— I  should  think  not.  I  am  not  able  to 
answer  that  question. 

53.090.  I  see  the  second  clerk  at  Lancaster,  for 
instance,  receives  200L  a  year  ?— It  is  a  much  larger 
registry.    I  ought  to  explain  that,  so  far  as  I  know. 


since  the  Treasury  have  paid  the  salaries,  they  have 
always  been  paid  on  the  scheme  that  was  fixed  by  Lord 
Penzance,  and  that  scheme  I  could  give  you  a  copy  of 
if  you  have  not  one  already. 

53.091.  We  have  it.— That  scheme  fixed  the  salaries 
according  to  the  nmnber  of  grants  passed  in  the  regis- 
try. They  are  classed  under  different  headings — 1,200 
to  1,500 — and  so  on  down  the  scale;  and  the  chief 
clerks  of  the  larger  registries  under  that  scheme  get 
larger  salaries,  and  so  do  the  other  clerks,  than  those  in 
these  smaller  registries. 

53.092.  It  is  not  the  case  that,  in  the  larger  regis- 
ries,  the  second  clerk  is  limited  to  150L  a  year  ?— No. 

53.093.  I  understood  you  to  say  so  ? — No,  that  is  a 
wrong  impression. 

53.094.  At  Wakefield  the  second  clerk  receives  300Z. 
a  year  and  the  third  clerk  175Z.  ?— Yes,  that  is  the 
largest  registry. 

53.095.  Do  yon  suggest  that  salaries  advancing  by 
increments  would  be  a  more  suitable  system  of  pay- 
ment ? — I  do,  entirely. 

53.096.  Are  you  aware  that  increments  do  exist  m 
certain  cases  ? — I  am  not. 

53.097.  I  see  that  at  Liverpool  two  of  the  clerks  have 
a  salary  which  advances  by  increments  ? — My  colleague 
will  be  able  to  answer  that,  because  he  is  chief  clerk 
there.  {Mr.  Lister.)  That  was  the  only  instance,  I 
think,  where  it  was  so  arranged  a  few  years  since. 

53.098.  Was  that  arrangement  introduced  recently? 
—Yes,  quite  recently.  He  was  a  young  man,  and  he 
was  put  on  at  501.,  1  think,  and  advanced  51.  a  year. 

53.099.  Do  you  suggest  that  that  system  should  be 
more  widely  applied  ?— (Mr.  Davis.)  I  think  so.  I  think 
it  would  give  more  satisfaction  to  the  clerks. 

53.100.  Apart  from  the  question  of  fixed  salaries,  or 
salaries  advancing  by  increments,  do  you  suggest  that 
the  general  level  of  salaries  is  too  low,  having  regard 
to  the  work  to  be  done  ? — I  do,  in  the  smaller  registries. 

53.101.  You  do  not  suggest  that  in  the  case  of  the 
larger  registries  ? — I  do  not,  except  in  regard  to  the 
junior  clerks.  I  think  junior  clerks  in  the  larger 
registries  even  may  have  to  wait  a  great  number  of 
years  at  a  small  salary.  Take  Wakefield,  for  instance, 
which  is  the  largest  registry,  yon  will  see  there  are 
three  jimior  clerks  there  getting  651.  a  year,  and,  if 

I  remember  rightly,  one  has  been  there  10  years  or 

II  years. 

53.102.  Longer  than  that,  I  think  ?— Yes,  and  they 
still  get  65Z.  a  year,  and  have  had  no  advance.  So  that, 
even  in  the  larger  registries,  it  is,  I  think,  necessary 
that  some  flow  of  promotion  should  be  adopted,  or 
that  there  should  be  annual  increments. 

53.103.  What  would  be  the  nature  of  the  work 
done  by  those  junior  clerks?  Would  it  be  mainly 
copying  ? — I  am  not  quite  sure  about  that. 

53.104.  Taking  Liverpool,  I  see  you  have,  besides 
the  established  clerks,  two  copying  clerks  there?— 
{Mr.  Lister.)  Yes.  ^ 

53.105.  Is  the  whole  of  the  copying  done  by  the 
copying  clerks,  or  do  some  of  the  established  clerks  do 
copying  ? — ^In  the  quiet  season  in  the  autumn  some 
of  the^salaried  clerks  would  do  copying.  Otherwise 
they  have  no  time  for  it,  but  are  occupied  in  general 
office  work. 

53.106.  Have  you  made  any  comparist)n  between  the 
salaries  paid  to  the  junior  clerks  in  these  registries  and 
the  salaries  paid  to  junior  clerks  in  a  private  solicitor's 
office? — {Mr.  Davis.)  I  have  not  made  any  comparison. 

53.107.  The  other  point  on  which  you  wish  to  make 
representations  is  the  question  of  pension? — Yes,  and 
the  slowness  of  promotion. 

53.108.  The  question  of  the  slowness  of  promotion 
you  have  already  dealt  with  in  speaking  of  the  question 
of  salary.  Do  you  wish  to  add  anything  on  that  ques- 
tion ?— No. 

53.109.  On  the  qtiestion  of  pensions,  would  it  be 
correct  to  say  that  yt)u  make  represent  atit)ns  on  two 
grounds :  In  the  first  place,  on  a  technical  ground  with 
reference  to  the  legal  position  of  the  (;lerks  and  the 
interpretation  of  the  statutes  bearing  on  it ;  and  in 
the  second  place  on  what  I  may  describe  as  the  eqiut- 
able  ground ;  the  nature  of  their  work ;  their  position 
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as  public  servants,  and  other  considerations  of  that 
kind  ? — -Yes. 

53.110.  Dealing  with  the  technical  ground,  that 
question  is  one  which  has  been  under  consideration  for 
a  long  time,  has  it  not  ? — Yes,  since  our  association  was 
started,  I  may  say. 

53.111.  And  it  has  formed  the  subject  of  legal 
opinions  both  on  the  part  of  lawyers  consulted  by  your 
association  and  also  by  the  law  olRcers  of  the  Crown  ?~ 
It  has. 

53.112.  Those  opinions  have  been  somewhat  various. 
Is  it  the  case  that  counsel  have  expressed  the  opinion 
that  the  whole  question  is  of  an  uncertain  character, 
and  that  the  interpretation  of  the  statutes  is  a  very 
difficult  and  doubtful  question? — That  is  so;  Mr. 
Danckwerts  and  Mr.  Matthews. 

53.113.  What  is  the  present  position  as  regards  the 
claim  to  pension  and  the  decision  of  the  Treasury  on 
the  subject  ? — The  present  position  is  this :  that  after 
taking  the  opinion  of  the  law  officers,  Sir  Rufus  Isaacs 
and  Mr.  Simon,  as  they  then  were,  they  gave  pensions 
to  certain  clerks  who  were  appointed  before  1873,  or 
1879,  I  am  not  sure  which.  I  have  the  letter  giving 
the  result. 

53.114.  The  result  was  that  in  1912  the  Treasury 
agreed  that  pensions  should  be  given  to  clerks  ? — "  On  or 
"  after  the  date  of  the  passing  of  the  Supreme  Court  of 
"  Judicature  Act,  1873,  clerks  who  were  required  to 
"  give  their  whole  time  to  their  duties  will  be  entitled 
"  to  reckon  their  service  for  pension  as  from  the  dates 
"  of  their  appointment." 

53.115.  Has  that  decision  been  subsequently  revised  ? 
— Yes,  perhaps  12  months  afterwards.  The  letter  is 
dated  2  March  1914. 

53.116.  What  was  the  effect  of  that  letter The 
letter  is :  "I  am  instructed  by  the  President  to  inform 
'•  you  that  he  has  now  received  a  final  communication 
"  from  the  Lords  Commissioners  of  His  Majesty's 
"  Treasury  stating  that  after  consultation  with  the 
"  law  officers  of  the  Crown  and  upon  reconsideration, 
"  the  Lords  of  the  Treasury  can  no  longer  regard  clerks 
"  in  District  Probate  Registries  as  entitled  to  any 
"  pensions  under  the  Supreme  Court  (Officers)  Act, 
"  1879,  and  that  they  cannot  make  any  awards  of  pen- 
"  sions  to  any  of  such  clerks  from  this  date.  The 
"  President  accordingly  requests  that  all  your  clerks 
"  who  entered  the  service  prior  to  the  28th  October 
"  1879  may  be  informed  at  once  of  the  decision  of  the 
"  Treasury."  The  law  officers' opinion  was  that  those 
clerks  who  entered  the  service  prior  to  the  28th  October 
1879  were  entitled  to  pensions. 

53.117.  And  the  Treasury,  on  further  consultation 
with  the  law  officers  of  the  Crown,  annoimced  that  they 
were  not  entitled  to  pensions  ? — I  think  so,  but  I  am 
not  sure  whether  it  was  the  same  law  officers  or  not.  I 
think  Sir  Rufus  Isaacs  was  not  one  of  the  law  officers 
when  the  question  was  reconsidered,  though  probably 
he  would  be  consulted. 

53.118.  That  is  the  present  position  of  the  Treasury 
and  their  final  decision  ? — That  is  so,  except  that  I  may 
say  that  certain  clerks  did  receive  a  pension  and  receive 
a  pension  now  under  that  decision,  and  certain  repre- 
sentatives of  clerks  who  were  deceased  were  paid  the 
pension  that  the  deceased  person  would  have  been  en- 
titled to  had  this  decision  been  given  before  he  died. 

53.119.  The  Treasury  did  not  go  back  on  awards 
already  made,  but  declined  to  make  any  further  awards 
in  future  ? — That  was  so. 

53.120.  The  Commission  do  not  propose  to  go  into 
the  detailed  question  of  the  interpretation  of  these 
statutes,  which,  as  you  have  already  said,  is  a  matter  of 
great  difficulty,  and  has  been  pronounced  to  be  very 
doubtful  by  various  legal  authorities  who  have  been 
consulted.  We  think  it  more  important  to  consider 
the  other  grounds  which  I  mentioned,  namely,  the 
position  of  the  clerks  as  public  servants  and  the 
nature  of  their  service,  and  any  other  considera- 
tions of  what  I  may  describe  as  an  equitable  kind, 
which  may  be  put  forward  in  favour  of  their  claim.' 
Will  you  deal  now  with  that  side  of  the  question,  and 
explain  the  grounds  on  which  you  think  they  have  a 
good  claim  to  be  made  pensionable  ?— The  ground 
upon  which  I  think  they  should  be  made  pensionable 


primarily  is  the  slowness  of  promotion,  the  consequence 
being  that  the  clerks  are  obliged  to  work  until  they  are 
long  past  work,  and  if  they  can  go  to  the  office  they 
go,  and  have  to  go.  Their  salaries  having  been  so 
small  for  very  many  years,  they  are  totally  unable  to 
save  anything  except  in  a  few  of  the  larger  registries. 
Therefore  I  say  it  is  detrimental  to  the  public  service 
that  a  man  should  be  going  to  the  office  to  do  such  im- 
portant work,  as  we  contend  this  is  in  the  district 
registries,  after  the  age  of  65,  or,  in  exceptional  cases 
perhaps  after  the  age  of  70.  But  what  has  been  the 
^  nA  -  ^^'^  one  man  at  the  age 

oi  90  m,  I  think,  the  Lichfield  registry,  before  he  re- 
signed. A  man  at  Chester  was  87.  (Mr.  Jones  )  He 
is  95  now. 

53.121.  {Mr.  Philip  Snowden.)  It  seems  to  be  a  very 
healthy  occupation.— (ilf»-.  Davis.)  Very  healthy  no 
doubt,  to  some.  I  have  some  information  as  to  a^es 
and  it  is  gathered,  I  may  say,  not  from  the  clerks 
themselves.  I  did  not  ask  them  their  ages,  but  from  a 
little  statement  I  had  some  years  ago  from  them,  and 
1  have  added  on  the  period  since  so  far  as  lean ;  I  will 
not  pledge  myself  that  these  are  actually  the  ao-es 
withm  a  year  or  so.  The  number  of  our  clerks  is 
about  162. 

53.122.  {Chairman.)  Is  that  the  total  number  of 
clerks  ?— Yes.  We  have  28  clerks  with  between  20  and 
30  years'  service;  35  with  between  30  and  40  years' 
service,^  17  with  between  40  and  50  years'  service; 
8  with  50  years'  service  and  over,  and  some  57  years' 
service. 

53.123.  Your  suggestion  is,  that  the  absence  of 
any  system  of  pensions  results  in  men  remaining  in 
office  after  they  have  ceased  to  be  fully  efficient,  and 
that  that  is  detrimental  to  the  public  service  and 
injurious  to  the  individuals.  Is  that  your  argument  ? 
—Yes;  it  is  injurious  to  the  individuals,  because  it 
stops  the  flow  of  promotion. 

53.124.  What  happens  in  the  case  of  a  man  whose 

age  IS  advanced  and  whose  powers  are  declining  ?  

Well,  he  goes  to  the  office  and  does  his  best,  no  doubt. 
I  am^  unable  to  speak  individually  as  to  whether  any- 
body's powers  are  declining,  but  one  takes  it  that  they 
cannot  be  otherwise  at  that  advanced  age. 

_  53,125.  They  are  given  as  much  work  as  they  are 
stm  able  to  do .?— I  should  imagine  that  they  do  the 
chief  clerk's  work  in  some  way.  I  do  not  know  how 
Most  of  them  would  be  chief  clerks,  but  not  all. 

53.126.  Do  you  suggest  that  if  there  was  a  pension 
system,  men  would  retire,  or  could  be  called  upon  to 
retire,  at  a  more  moderate  age?— Yes,  at  a  more 
moderate  age. 

53.127.  In  that  case,  would  you  suggest  a  fixed  age 
for  retirement  ?— I  think  it  should  be  65.  with  excep- 
tions. It  could  be  left  in  the  hands  of  either  the 
district  registrar  or  the  President;  if  he  found  an 
exceptional  man  whom  he  wished  to  retain,  he  might  be 
retained  two  or  three  years  more,  perhaps.  ^ 

53.128.  Are  there  further  arguments  which  you 
wish  to  put  forward  in  favour  of  a  system  of  pensions  ? 
—I  ought  to  say  that  we  think  the  position  of  clerks  in 
district  registries  is  a  very  important  one,  and  that  they 
should  be  recognised  in  the  proper  way  as  Civil  servants 
of  the  State,  and  in  that  way  be  entitled  to  pensions  the 
same  as  other  portions  of  the  Civil  Service  in  nearly  all 
cases  are.  There  are  just  one  or  two  notes  I  made  at 
the  end  of  our  statement  which  you  have  not  got,  but 
they  are  two  or  three  notes  I  should  like  to  ask'  the 
Commission  to  consider  from  the  clerk's  point  of  view. 
One  is  that  if  any  doubt  exists  steps  may  be  taken  to 
recognise  the  district  probate  registry  clerks  as  €ivil 
servants  of  the  State. 

53.129.  Your  point  in  suggesting  that  is  that  they 
should  be  made  pensionable  ?— Yes.  As  you  know, 
counsel  has  considered  them  to  be  so,  and  counsel  says 
we  have  been  paid  our  salaries  irregularly  now  the 
statutes  are  so  confused. 

^  53,130.  {Mr.  Coward.)  Surely  you  would  put  your 
point  from  an  entirely  diiferent  point  of  view ;  that  is  to 
say,  because  of  your  position  ?— That  is  it,  because  of 
our  positions,  which  we  consider  to  be  important 
positions,  we  think  we  ought  to  be  recognised  as  Civil 
servants  of  the  State. 
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53.131.  That  h  quite  irresi^ective  of  counsel's  views  ? 

 Certainly.    Then  the  second  point  is  that  they  shall 

be  entitled  to  and  shall  receive  superannuation  allow- 
ance ;  that  their  lengths  of  service  for  such  superannua- 
tion '  shall  be  retrospective  and  date  from  their 
appointment,  so  where  appointed  previous  to  the 
Judicature  Act,  1873,  they  should  be  dated  from  when 
that  Act  came  into  operation ;  that  the  present  staff 
shall  not  be  requii-ed  to  pass  a  Civil  Service  examination. 
We  think  it  would  be  ridiculous  to  ask  men  like 
myself  and  others  who  have  got  on  in  years  to  pass  a 
serious  examination  at  our  ages  ;  we  probably  would 
not  be  able  to  do  it.  Then  we  suggest  that  the  scheme 
of  salaries  shall  be  revised  and  the  salaries  increased  to 
a  maximum  by  yearly  instalments  in  each  class. 

53.132.  (Chairman.)  In  suggesting  a  system  of 
yearly  instalments  or  increments,  do  you  suggest  an 
increase  in  the  total  amount  paid,  or  would  you  be 
satisfied  if  the  same  total  amount  were  distributed  in 
such  a  way  as  to  produce  salaries  rising  by  increments  ? 
 I  suggest  an  increase  in  the  smaller  registries. 

53.133.  This  suggestion  applies  specially  to  the 
smaller  registries  ? — It  does. 

53,134r  In  the  larger  registries,  do  you  consider  that 
the  total  amount  paid  in  salaries  is  sufficient  if 
distributed  in  a  different  way  ?— I  do  not  know  how 
you  would  distribute  it  in  a  different  way.  I  think  the 
juniors  want  a  little  increase  in  the  larger  registries, 
too,  but  that  would  not  be  so  bad  if  there  was  a  flow  of 
promotion.  It  is  the  want  of  promotion,  the  sticking 
at  the  same  salary  for  so  many  years,  and  then  there  is 
no  chance  of  bringing  up  a  family  and  savhig  any 
money,  and  if  ill-health  overtakes  a  man  he  is  done  for 
and  he  gets  into  debt. 

53.135.  You  suggest  that  a  system  of  pensions  and 
a  fixed  age  for  retirement  would  make  a  better  flow  of 
promotion  and  so  remedy  that  difficulty  ?—Tes,  I  do,  if 
there  was  compulsory  retirement. 

53.136.  Does  that  complete  your  statement  on  the 
subject  of  pensions  ?— There  is  just  one  other  thing  : 
At  a  meeting  of  our  association  some  time  ago,  it  was 
decided  that  we  should  ask  the  President  to  make  the 
chief  clerks  eligible  for  district  registrarships.  Some 
of  them  are  now  eligible  for  district  registrarships,  but 
one  has  never  been  appointed. 

53.137.  In  what  way  are  they  eligible  ? — In  this  way  : 
that  clerks  who  were  in  the  Consistory  Courts  before  the 
Probate  Court  was  established  were  made  eligible,  I 
think,  under  Section  20  of  the  Act  of  1857. 

53.138.  Any  clerks  who  are  eligible  under  that  clause 
must  be  of  a  somewhat  advanced  age  now? — Yes,  they 
must  indeed. 

53.139.  Perhaps  rather  too  old  to  be  appomted 
registrars  ? — Yes  ;  we  do  not  suggest  that  they  should 
be  appointed,  but  they  have  applied  and  have  never  been 
appointed.  A  chief  clerk  applied  for  the  last  vacancy 
but  was  not  appointed  ;  he  was  eligible,  and  he  did  not 
retire  until  over  80  years  of  age. 

53.140.  You  suggest  that  the  clerks  in  the  district 
registries  should  be  made  eligible  ? — We  do. 

53.141.  That,  of  course,  would  require  legislation  ? 

 It  would.    It  should  be  on  the  same  terms  as  the 

Principal  Registry  clerks  are  appointed  ;  they  are  eligible 
under  the  same  Act. 

53.142.  In  the  smaller  registries  are  the  clerks  fully 
employed  on  the  work  of  the  registry  ?— I  think  so. 

53.143.  Does  it  take  up  all  their  time  ?— I  think  so. 

53.144.  In  the  very  small  registries  where  the  grants 
are  under  300  a  year,  and  in  one  case,  I  think,  under  200 
a  year,  is  there  really  enough  work  to  employ  two  or 
three  clerks  in  addition  to  the  registrar  ?— At  least  two, 
I  think.  There  is  so  much  detail  that  unless  you  see 
the  work  it  is  most  difficult  for  you  to  understand. 

53.145.  Have  you  experience  of  one  of  the  very  small 
registries  ? — Yes,  I  was  at  Worcester. 

53.146.  What  was  the  number  of  grants  there  ? — 
When'  I  went  there  first  I  think  it  was  Ijetween  500  and 
600,  and  then  it  got  up  to  over  600. 

53,147-  That  is  what  you  would  call  a  middle-sized 
registry  P — ^Yes. 

53,148.  (Mr.  Coward.)  There  were  three  clerks 
there  P-— Yes,  and  a  copying  clerk. 


53.149.  (Chairman.)  Was  the  time  of  the  clerks 
there  fully  ocwipied? — Yes,  fully  occupied. 

53.150.  But  there  are  some  registries  with  l^etween 
200  and  300  grants  a  year  where  there  are  thi'ee  clerks  ? 
— I  could  not  tell  from  memory,  but  it  is  in  the  last 
part  of  the  return  I  handed  in.  They  are  put  in  order 
of  size  as  regards  numbers. 

53.151.  Taking  Taunton,  there  are  three  clerks,  and 
the  number  of  grants  was  272  in  1913.  At  Wells  there 
were  307  grants  and  three  clerks  ?— Yes.  I  ought  to 
point  out  that  it  is  not  only  the  actual  present  work  of 
the  day,  but  the  office  copies  of  wills  that  have  been 
proved  at  a  previous  time  are  ordered,  and  in  the  regis- 
tries where  they  have  old  records,  as  they  have  in  nearly 
all  these  small  registries,  they  being  in  cathedral  towns, 
the  time  of  a  clerk  is  a  good  deal  taken  up  l)y  getting 
out  wills  for  people  who  want  to  see  them,  and  putting 
them  back  again.  Sometimes  at  Worcester  we  used  to 
have  what  we  call  a  literary  searcher  who  got  an  order 
from  the  President  and  would  come  down  for  days  at  a 
time.  I  have  heard  since  that  there  has  been  a  lady 
there  who  takes  a  great  interest  in  that  sort  of  thing 
and  occupies  the  time  of  the  clerks  very  largely  indeed. 
The  persons  cannot  be  left  with  these  old  things  in  their 
possession  without  someone  being  in  the  same  room. 
That,  I  would  point  out,  takes  up  a  good  deal  of  time 
at  some  of  the  registries. 

53.152.  At  the  larger  registries,  at  Liverpool  for  in- 
stance, are  the  clerks  pretty  fully  occupied? — (Mr. 
Lister.)  Yes,  at  Liverpool  they  are.  We  have  no  ancient 
records  there,  and  have  not  any  trouble  of  that  sort. 

53.153.  What  are  the  office  hours  at  Liverpool? — 
The  registry  is  open  from  10  to  4. 

53.154.  Are  the  clerks  ever  occupied  for  longer  hours 
than  that  ? — Yes  ;  coming  at  9.30  in  the  busy  times  till 
half -past  5  or  6  o'clock. 

53.155.  What  holidays  do  they  have  in  the  year  ? — 
The  junior  gets  a  fortnight,  the  third  clerk  gets  three 
weeks,  and  the  second  clerk  and  myself  four  weeks;  we 
both  have  been  in  the  registry  over  40  years,  and,  per- 
haps, it  is  on  that  account,  partly. 

53.156.  (Sir  John  Kempe.)  You  say  the  salaries  at 
the  small  registries  are  low.  I  suppose  the  gradations 
of  salaries  at  different  registries  are  fair.  That  is  to 
say,  compared  with  the  work  done,  the  salaries  are,  in 
proportion  to  one  another,  all  right? — (Mr.  Davis.) 
Yes,  I  think  so.  I  think  the  chief  clerk's  salary  being 
low  the  rest  are  low.  There  are  a  great  number  of 
chief  clerks  who  do  not  receive  more  than  150Z.  a  year 

.  17.    Then  the  second  clerks  in  those  cases  do  not 

get  more  than  lOOZ.,  and  the  third  clerk,  perhaps,  90Z. 
or  80Z. 

53.157.  But  those  salaries  are  fixed  in  proportion  to 
the  amount  of  work  in  each  case  ? — They  are  fixed  by 
the  number  of  grants. 

53.158.  Does  not  the  number  of  grants  represent 
proportionately  the  amount  of  work  ? — I  think  not.  I 
should  like  to  say  that  it  does  not  represent  the  ability 
required  in  a  chief  clerk. 

53.159.  No ;  but  does  not  it  represent  about  the 
same  time  taken  up  ?  One  hundred  grants  would  take 
about  the  same  time  in  each  office  ? — Yes. 

53.160.  And  the  same  amount  of  labour  of  the 
clerks  ? — Certainly. 

53.161.  Therefoi-e  the  salaries  are  fairly  propor- 
tionate to  one  another,  though  they  are  rather  too 
low  ? — I  think  that  is  so. 

53.162.  I  do  not  understand  how  you  would  correct 
that.  Both  the  fact  that  there  are  no  pensions  and  that 
the  scale  of  the  salary  is  too  low,  are,  of  course,  un- 
fortunate matters;  but  how  coiild  you  give  a  higher 
salary  if  the  work  is  very  light  ? — I  can  only  suggest 
the  amalgamation  of  a  small  registry  into  a  larger  one. 

53.163.  That  points  not  to  giving  higher  salaries 
but  amalgamating  registries  with  existing  ones  ? — Yes ; 
by  that  means  they  would  get  larger  salaries  and  a  flow 
of  promotion. 

53.164.  (Mr.  Graham  Wallas.)  In  all  registries  there 
is  a  certain  amount  of  correspondence  which  takes  place, 
and  which  is  paid  for  by  the  person  writing  to  the  regis- 
trar on  probate  business  P — Yes  ;  by  the  public  and  l;)y 
Bolioitors. 
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53.165.  Is  it  not  always  the  custom  that  a  certain 
amount  of  the  fees  so  received  is  paid  to  the  registrars' 
clerks  .P— In  the  decision  of  Lord  Selborne,  I  think, 
m  1883  or  1882,  on  the  question  of  agency,  he  under- 
stood that  it  was  divided  between  the  registrar  and  his 
chief  clerk. 

53.166.  What  is  the  general  scheme  under  which 
such  division  takes  place?— I  think  it  is  a  matter  of 
arrangement  between  the  registrar  and  the  chief  clerk 
There  is  no  scheme. 

53.167.  Do  you  know  what  the  custom  is  normally  ? 
Shall  I  tell  you  what  it  is  at  my  own  registry  ? 

_  53,168.  Yes. — The  registrar  gets  two-thirds  and  he 
gives  his  chief  clerk  one-third,  and  the  chief  clerk  then 
divides  it  again  with  his  next  clerk  who  assists  him. 

53.169.  You  spoke  just  now  of  office  copies  of  wills 
that  are  ordered.  Are  those  part  of  this  agency  busi- 
ness .P—JSTo. 

53.170.  The  office  copies  of  wills  are  ordered  by 
whom  ?— They  are  partly  one  and  partly  the  other.  If 
a  person  comes  into  the  office  and  orders  an  office  copy, 
that  is,  of  course,  done  by  the  clerks  in  the  registry  \ 
there  is  no  agency  in  that  case ;  but  if  a  solicitor  writes 
to  the  registrar  and  asks  him,  as  his  agent,  to  send  him 
an  office  copy,  then  the  registrar  orders  the  office  copy  to 
be  done  and  sends  it. 

53.171.  Then  if  a  man  comes  into  the  office  and  per- 
sonally asks  for  a  copy  of  a  will,  he  pays  a  fee  which 
goes  to  the  Government  .P — Certainly. 

53.172.  If  he  writes  a  post  card  asking  for  a  copy 
of  a  will  he  pays  much  the  same  fee,  but  it  goes  to  the 
registrar  .P— No.  He  pays  the  Government  fee  for 
making  the  office  copy  just  the  same ;  but  he  also  pays 
a  small  fee  to  the  registrar  for  obtaining  the  office  copy 
for  him  and  sending  it  to  him  when  it  is  ready.  He 
pays  for  the  correspondence. 

53.173.  Do  you  know  what  that  fee  is  ? — Of  course 
the  registrar  has  to  make  the  search  and  all  that  sort 
of  thing  for  him,  and  I  think  the  fee  is  3s.  lOd.  for  the 
search,  and  I  think  the  registrar  charges  him  2d.  a  folio 
for  examining  it. 

53.174.  I  want  to  contrast  what  happens  in  the  two 
cases :  (1)  Where  the  man  applies  personally  and  all 
fees  are  paid  to  the  Government ;  and  (2)  where  he 
applies  by  letter,  and  certain  fees  are  paid  to  the  regis- 
trar. Does  that  examination  of  the  office  copy  take 
place  in  the  case  of  the  Government  ? — I  am  not  quite 
sure.  If  it  is  examined  on  behalf  of  the  Government, 
thei-e  is  a  fee  for  examining  of  M.  per  folio. 

53.175.  And  that  goes  to  the  Government  ?— Yes. 

53.176.  If  the  demand  for  a  copy  comes  l)y  post,  the 
fee  for  examination  goes  to  the  registrar  ?— Yes,  but  he 
does  not  certify  it  to  be  an  examined  copy  ;  it  is  what 
we  call  a  "  plain "  copy.  If  it  is  certified,  a  fee  of  M. 
per  folio  is  charged,  which  goes  to  the  Government. 

53.177.  In  addition? — No,  not  in  addition  to  the 
registrar's  'id.  a  folio.  The  registrar  gets  no  fee  if  the 
copy  has  to  be  certified. 

53.178.  Then  it  is  a  clear  advantage  to  the  registrar, 
first  that  any  application  for  copies  should  be  made  by 
post,  and  next  that  a  "  plain  "  copy  should  be  given  in- 
stead of  a  certified  copy?— I  should  not  like  to  say 
that.  We  have  to  attend  to  them  if  they  come ;  that 
is  all  I  can  say. 

53.179.  Supposing  a  copy  of  a  will  is  wanted  by 
post,  for  which  a  fee  is  going  to  be  charged,  in  slack 
times  is  the  work  of  making  that  copy  ever  done  in 
office  hours  ?— The  copy  is  made  in  office  hours,  yes. 

53.180.  Is  the  copy  checked  in  office  hours  ? — I  think 
not.    No,  I  should  say  not. 

53.181.  Can  you,  on  looking  back  upon  your  own 
experience  for  the  last  year,  remember  doing  any  work 
in  office  hours  for  which  the  registrar  was  paid  ? — Well, 
T  have  to  examine  all  the  papers  when  they  come  in^ 
and  I  look  at  drafts.  The  registrar  receives  draft 
papers  from  solicitors  requesting  him  to  be  good  enough 
to  settle  them  and  send  them  back.  We  all  get  to  our 
office  at  half -past  nine  in  the  morning  and  we  stay  until 
-the  work  is  finished.  We  do  the  work  of  the  day  in  a 
day.  ^ 

53.182.  But  part  of  your  day's  work  is  this  agency 
work  ?— I  must  admit  it  is  to  some  extent,  but  you  see 


there  are  lots  of  solicitors  in  the  town  and  neighl)our- 
hood  wlio  come  over  during  the  day  and  bring  drafts, 
and  I  have  to  look  at  them  during  the  day. 

53.183.  [To  Mr.  Lister.)  At  Liverpool  in  the  last 
year  have  you  done,  during  office  hours,  agency  work  ? 
— In  dealing  with  the  cases. 

53.184.  You  have  done  work  for  which  agency  fees 
were  charged  ? — Yes,  correspondence,  if  we  have  been 
written  to,  would  be  done  during  office  hours. 

53.185.  [To  Mr.  Jones.)  Have  yon  also  done  agency 
work  during  office  hours  ? — The  Government  hours  are 
10  to  4.  After  4  the  time  is  my  own,  and  I  have  to  go 
back  very  often  to  do  the  Government  work  on  that 
account,  because  I  did  the  other  work  in  office  hours. 

53.186.  And  you  think  it  is  the  miiversal  habit  that 
in  the  registry  the  agency  work  is  done  during  office 
hours  ? — (Mr.  Davis.)  I  should  think  it  was  to  some 
extent,  but  you  must  not  forget  that  in  my  case  the 
clerks  are  there  at  9.30  and  we  stay  until  the  work  is 
finished. 

53.187.  You  said  you  did  not  think  it  ought  to  be 
made  a  condition  for  your  becoming  pensionable  that 
you  should  pass  a  literary  examination  for  the  Civil 
Service  Commission  ? — That  is  so. 

53.188.  But  yon  know  there  is  another  kind  of 
examination  for  the  Civil  Service  Commission,  namely, 
an  examination  into  a  man's  health.  Do  you  think  it 
is  fair  that  a  man,  perhaps  quite  a  young  man,  should 
be  put  on  the  pensionable  list  withoiit  any  examination 
into  his  health  ? — I  should  say  the  present  stafi;  should 
be  treated  so. 

53.189.  Without  any  question  as  to  whether  they 
are  stone  deaf  or  not  .P — No. 

53.190.  Or  whether  they  have  consumption,  for 
instance  ? — No..  I  think  it  might  be  put  in  this  way- 
men  of  a  certain  number  of  years'  standing. 

53.191.  But  men  may  go  deaf  who  have  had  only  a  few 
years'  service,  and  other  men  may  take  these  posts  on 
the  ground  that  they  are  physically  incapable,  and  it  is 
an  advantage  to  have  a  light  job  ? — I  should  not  think 
so  in  probate  registries.  I  think  the  registrars  are  too 
particular  themselves. 

53.192.  But  you  do  ask  that  the  whole  body  of  men 
should  be  admitted  without  any  medical  examination 
as  pensionable  .P— I  think  it  only  fair  to  them  if  they 
have  been  in  the  service  for  a  few  years.  They  have 
undoubtedly  made  it  what  they  intend  to  be  their 
occupation  in  life. 

53.193.  How  many  years  would  you  ask  for? — I 
should  say  five  years'  standing. 

53.194.  Everybody  of  five  years'  standing? — Yes. 

53.195.  What  would  happen  to  the  people  under 
five  years'  standing  ? — It  would  be  very  hard  lines  upon 
them,  too,  I  think,  if  they  were  asked  to  pass  an  exami- 
nation. Men  after  they  leave  school  after  five  years 
forget  a  good  deal. 

53.196.  I  am  talking  about  a  health  examination  ? 
— I  hardly  know  how  to  answer  your  question,  it  is 
such  a  personal  matter  with  each  clerk. 

53.197.  (Mr.  Philip  Snowden.)  Would  you  mind 
explaining  the  way  in  which  the  clerkships  are  filled 
now?  Are  the  appointments  nominally  made  by  the 
President,  but  in  reality  by  somebody  else  ?— The 
nomination  is  by  the  district  registrar;  in  fact  he 
appoints,  and  the  appointment  is  approved  by  the 
President. 

53.198.  Have  there  been  within  your  knowledge  any 
instances  where  favouritism  has  been  shown  in  the 
making  of  those  appointments  in  which  the  relatives 
of  those  having  the  appointments  have  been  put  into 
these  positions  .P — No. 

53.199.  There  is  nothing  of  that  sort  going  on  ? — 
Not  in  my  experience. 

53.200.  If  some  such  scheme  as  that  which  you  have 
been  suggesting  were  adopted,  that  would  mean  that 
candidates  for  clerkships  in  the  future  would  have  to 
undergo  an  examination  ? — Certainly. 

53.201.  I  suppose  you  have  never  considered  that  it 
was  within  your  province  to  formulate  anything  in  the 
nature  of  a  scheme  of  examination  ? — Never, 

53.202.  You  put  forward  the  claim  that  all  the  past 
service  should  be  reckoned  for  pension  ? — Yes. 
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53.203.  When  these  clerks  who  have  40  or  50 
years'  service  were  first  appointed,  had  they  any  ex- 
pectation of  a  pension? — The  agitation  for  pensions 
has  been  going  on  since  1862,  or  aboiit  that  time. 

53.204.  But  there  is  a  difference  between  an  agita- 
tion for  a  pension  and  having  an  expectation  P — I 
would  liardly  like  to  say  an  agitation.  I  would  rather 
say  a  claim. 

53.205.  My  point  is,  had  these  men  when  they 
were  appointed  to  the  clerkship,  any  legal  expectation 
of  a  pension ;  that  is  to  say,  had  they,  as  ordinary 
Civil  servants,  had  any  expectation  of  a  pension? — 
No,  I  think  not. 

53.206.  They  knew  the  condition  of  their  service 
when  they  entered  and  that  the  posts  were  not  pen- 
sionable ? — I  think  so. 

53.207.  Do  you  think  the  fact  that  these  posts  were 
not  pensionable  has  had  any  influence  in  fixing  the 
amount  of  salary  ? — No,  I  think  not. 

53.208.  Do  yo\i  think  your  salaries  would  have 
been  what  they  are  if  you  had  had  a  pension  at  the 
end  of  your  service? — Tes,  I  think  they  should  have 
been.  I  think  the  very  lowest  salaries  have  been 
paid.  Many  of  the  old  Consistory  Court  diocesan 
registrars,  as  they  all  were,  were  all  appointed,  in 
fact,  when  the  Probate  Court  was  established,  as  dis- 
trict registrars.  Then  they  were  invariably  almost  all 
solicitors,  and  they  had  a  staff  of  clerks,  and  their 
clerks  were  taken  over,  I  think,  as  a  rule.  Well, 
solicitor's  clerks  in  those  days — I  have  no  experience 
of  them  now — were  only  poorly  paid ;  not  so  well  paid 
as  Government  servants  by  any  means,  I  should  say ; 
and  the  same  salaries  as  they  were  receiving  as  solici- 
tor's clerks,  I  have  no  doubt,  were  fixed.  That  is  the 
way  I  rather  look  upon  it  why  the  small  salaries  have 
been  fixed. 

53.209.  Can  you  point  to  any  case  where  a  staff 
of  public  servants  have  been  put  upon  the  establish- 
ment and  all  their  back  service  has  been  counted  for 
pension?— I  could  not.  I  have  not  gone  into  that 
matter  at  aU ;  but  I  think  you  are  rather  under  a  mis- 
apprehension. We  rather  think  that  we  are  entitled 
to  pension  since  the  Judicature  Act  was  passed  in  1873, 
and  that  the  Act  of  1879  gave  it  us— that  it  would 
allow  the  Lord  Chancellor  to  give  a  certificate.  We  do 
not  claim  to  go  back  to  1858  when  a  man  was  appointed 
or  anything  of  that  sort. 

53.210.  That  is  the  point  I  was  trying  to  bring  out. 
I  gathered  that  you  were  claiming,  as  in  the  case  of  the 
clerk  at  Carlisle  who  was  appointed  in  1858,  that  he 
should  be  able  to  claim  a  pension  for  all  the  years  of 
service  ? — No,  I  did  not  mean  that. 

53.211.  You  meant  you  should  go  back  to  the  time 
when  you  were  given  an  expectation  of  a  pension? — ■ 
That  is  so. 

53.212.  That  makes  that  clear? — It  is  40  years  since 
the  Judicature  Act. 

53.213.  Does  the  registrar  apportion  the  salaries  ? — 

No. 

53.214.  It  is  done  by  the  Treasury? — By  the 
Treasury. 

53.215.  (Chairman.)  That  is  to  say,  it  is  fixed  by 
the  scheme  which  was  determined  between  the  Trea- 
sury and  the  President  of  the  Division  ? — And  Lord 
Penzance.  That  scheme  has  never  been  revised,  to  our 
knowledge,  and  it  is  50  years  old. 

53.216.  The  scheme  was  not  fixed  by  the  Treasury 
alone  but  by  concurrence  of  the  President  of  the  Divi- 
sion and  the  Treasury? — ^Tes,  the  Treasury  and  the 
President. 

53.217.  Is  it  not  the  case  that  under  the  Statute 
the  salaries  are  to  be  fixed  by  the  Treasury  and  the 
President  of  the  Division  in  concurrence  ? — I  think 
that  is  so.  I  am  not  quite  sure  when  this  scheme  of 
Lord  Penzance  came  into  operation,  but  it  was,  I  think, 
soon  after  the  establishment  of  the  court. 

53.218.  (Mr.  Philip  Snowden.)  I  am  not  concei-ned 
about  that  matter.  Have  you  made  any  comparison 
between  your  salaries  and  the  salaries  paid  to  County 
Court  clerks  ? — No. 

53.219.  What  would  be  the  amount  of  these  agency 
fees  aljout  which  you  were  speaking  just  now — say,  in 
your  own  office  P — I  get  about  150/.  a  year. 


53.220.  And  your  proportion  is  one-third  P — No,  I 
pay  the  second  clerk. 

53.221.  You  get  one-third  of  the  total  fees  P — Yes. 

53.222.  So  that  makes  it  up  to  about  450Z  a  year? 
— Yes,  more,  because  the  registrar  takes  two-thirds,  and 
I  get  a  third.    I  could  not  tell  you  the  exact  amount. 

53.223.  That  would  be  just  450L  ?— But  it  gives  me 
150?.  personally. 

53.224.  In  addition  to  what  your  other  clerk  gets  P 
—Yes. 

53.225.  (Mr.  Graham  Wallas.)  What  do  you  pay  the 
other  clerk  ? — He  takes  one-third  of  what  I  get. 

53.226.  Then  he  takes  50?.  a  year  ?— Yes. 

53.227.  Is  there  any  other  payment  out  of  the 
third  P — No,  those  are  the  payments. 

53.228.  It  follows  that  the  total  amotmt  is  about 
600?.  a  year  ? — Yes,  I  should  think  so. 

53.229.  (Mr.  Philip  Snowden.)  That  is  an  addition 
of  150?.  a  year  to  your  salary  ? — Yes. 

53.230.  And  your  salary  is  what  ?• — 400?.  now.  It 
was  raised  after  some  trouble  last  year,  I  think. 

53.231.  So  your  income  is  really  550?.? — Yes,  about 
that.  The  agency  varies  very  much,  of  course.  {Mr. 
Lister.)  The  agency  at  many  of  the  registries  is  not  so 
much  as  that.  (Mr.  Davis.)  Ours  is  a  very  large  corre- 
spondence registry  indeed.  I  must  mention  that.  We 
are  a  little  town  of  13,000  or  14,000  inhabitants,  but 
we  have  a  tremendous  population  right  round  i^s,  and 
that  creates  a  large  correspondence. 

53.232.  I  was  not  quite  clear  about  this  matter  of 
the  agency  and  the  difference  in  the  cost.  I  will  give 
you  a  case  :  Supposing  I  wanted  a  copy  of  a  will,  and 
it  consisted  of  12  folios,  and  I  come  to  the  ofiice  for  it, 
and  I  ask  you  to  supply  me  with  this  copy,  what  would 
it  cost  me  ? — It  would  cost  you  Is.  for  the  search,  and 
6ci.  per  folio,  which  is  6s. 

53.233.  That  is  7s.  altogether  p— Yes,  that  would  be 
a  plain  .copy.  If  you  wanted  it  examined  and  certified, 
it  would  be  3d.  per  folio  more,  which  would  go  to  the 
G-overnment. 

53.234.  Then  we  will  say  10s.  for  everything? — 
Yes,  and  that  goes  to  the  Government;  Is.  for  the 
search,  6s.  for  the  copy,  and  3s.  for  examining. 

53.235.  That  is  10s.  altogether  ? — Yes,  and  examined 
copies  have  to  be  put  upon  one  shilling  stamped 
foolscap.  Every  office  copy  that  is  certified  to  be  an 
office  copy  has  to  bear  a  shilling  stamp  on  the  foolscap. 

53.236.  That  is  lis.  ?— Yes. 

53.237.  Supposing  I  write  for  that,  what  would  it 
cost  ? — It  would  be  exactly  the  same  Government  iees 
as  regards  the  search  and  the  copy — that  is,  7s.  Then 
we  should  charge  3s.  10c?.  for  writing  the  letter  and  the 
search.  Then  the  registrar  would  charge  2d.  per  folio 
for  examining,  which  betakes — that  is  2s.- — and  another 
Is.*  for  the  second  letter. 

53.238.  What  about  the  paper  on  which  it  is  written 
with  that  Is.  stamp  ? — The  foolscap  with  the  Is.  stamp 
on  it  is  obtained  at  the  post  office. 

53.239.  That  is  13s.  lOcZ.  P— Then  if  it  takes  more 
than  that  foolscap  sheet  that  we  get,  we  have  paper 
supplied  by  the  Government  to  fit  in. 

53.240.  That  is  the  difference,  and  that  difference 
goes  in  agency  fees  P^ — Yes. 

53.241.  (Mr.  Graham  Wallas.)  More  than  that,  be- 
cause they  not  only  get  the  3s.  10c?.,  but  also  the 'id.  per 
folio? — (Mr.  Lister.)  That  charge  for  examining  is  not 
made  at  Liverpool,  and  perhaps  not  at  other  registries. 
(Mr.  Jones.)  Nor  at  Chester.  (Mr.  Davis.)  I  think  this 
agency  practice  varies  very  much  all  over  the  comitry. 

53.242.  (Chairman.)  In  the  case  of  a  certified  copy 
obtained  by  post,  there  is  not  a  charge  of  2cZ.  for  examin- 
ing in  addition  to  the  od.  for  examining,  and  the  charge 
for  the  certified  copy  ? — No.  The  registrar  has  no  . 
examining  fee  then  for  himself ;  it  goes  to  the  Govern- 
ment. 

53.243.  In  the  case  of  a  personal  application  not  by 
post  for  a  copy  which  is  not  required  to  be  a  certified 
copy,  is  there  no  charge  for  examining  ?■ — ^None,  though 
we  never  allow  one  to  go  out  without  it  l)eiiig  examined. 

53.244.  But  there  is  no  charge  for  it  ? — No  charge 
for  it. 


*  I  shoulil  hiivc  said  l.s\  <if/. — A.  K.  D. 


MINUTES  OF  EVIDENCE.  34,3 


Mr.  Leonard  William  Kershaw  (King's  Coroner  and  Attorney,  Master  of  the  Crown  Office  and 
Registrar  of  the  Court  of  Criminal  Appeal),  called  and  examined. 


53.245.  (Chairman.)  What  is  theposition  you  hold  ? 
—I  am  King's  Coroner  and  Attorney.  Master  of  the 
Crown  Office,  and  also  Registrar  of  the  Court  of  Crimi- 
nal Appeal. 

53.246.  How  long  have  you  held  those  posts  ? — My 
present  offices  I  have  held  since  the  16th  January  1912 
— -three  years  and  a  month  or  two. 

53.247.  And  before  that  ? — Before  that  I  was  assis- 
tant registrar  in  the  Court  of  Criminal  Appeal  for  just 
under  louv  years.    I  was  first  appointed  in  May  1908. 

53.248.  Was  that  when  the  Court  of  Criminal 
Appeal  came  into  existence  ? — The  Court  actually  came 
into  active  existence  on  the  19th  April,  which  was  an 
Easter  Saturday.  My  appointment  is  dated  25th  May, 
and  I  had  not  heard  anything  about  it  until  a  few  weeks 
before  that,  but  there  were  only  two  or  three  Courts,  I 
think,  vrhich  sat  before  I  was  assistant  registrar. 

53.249.  Before  that,  had  you  practised  at  the  Bar  ? 
— I  had  practised  before  that  at  the  Bar  for  just  over 
22  years,  chiefly  at  the  Criminal  Bar. 

53.250.  Will  you  tell  us  briefly  the  nature  of  the  mat- 
ters dealt  with  in  the  Crown  Office  ? — Really  the  chief 
matters  are  the  following :  the  filing  and  entering  of  the 
ai^peals  to  the  King's  Bench  Division.  Those  appeals 
are  appeals  from  quarter  sessions  or  from  petty  sessions, 
chiefly  by  way  of  special  cases  stated ;  there  are  appeals 
from  County  Courts ;  there  are  appeals  from  official 
referees ;  and  there  are  other  appeals.  Those  are  the 
more  important  matters.  Then  there  are,  in  addition, 
filing  appeals  to  the  Court  of  Appeal,  which  is  done  in 
the  Crown  Office.  W e  deal  there  with  appeals  from  the 
King's  Bench  Division,  or  from  the  County  Court,  imder 
the  Workmen's  Compensation  Act,  which  go  straight  to 
the  Court  of  Appeal,  as  opposed  to  the  King's  Bench.  That 
is  dealing  with  the  filing  and  entering  of  appeals.  Also 
in  the  Crown  Office  we  draw  tip  the  orders  in  all  those 
matters  dismissing  or  affirming  the  appeal,  and,  of 
course,  in  some  of  the  cases  the  order  may  be  a  simple 
matter;  but,  certainly,  in  a  very  great  many  of  the 
Crown  Office  matters  as  dealt  with  now  they  are  not 
simple  matters.  They  are  drawn  up  in  the  Crown 
Office.  Then  we  also  issue  the  rules  nisi,  which  are 
obtained  on  application  to  a  Divisional  Court,  and  we 
draw  up  the  order  of  the  rule  nisi,  which  is  an  order 
calling  upon  a  person  to  show  cause  why  a  particular 
thing  should  not  be  done.  Then  we  issue  the  writs  and 
issue  the  subpoenas.  That  is,  or  may  be,  a  compara- 
tively simple  matter ;  but  even  issuing  subpoenas  is  a 
matter  that  requires  care,  they  are  not  absolutely  issued 
as  of  course  ■ 

53.251.  (Mr.  Coward.)  Are  not  they  ?— No. 

53.252.  Supposing  it  is  a  subpoena  ad  test  ? — The 
large  majority  are  simple.  We  do  not  issue  subpoenas 
in  practice,  for  instance,  for  any  matter  in  the  Divisional 
Court ;  there  must  be  as  a  rule  a  cause  or  matter  to  be 
heard. 

53.253.  Of  course  you  would  not.  In  the  Divisional 
Court  thei-e  would  not  be  any  matter  in  which  a  witness 
would  appear  ?— There  are  not  many  of  them,  but  as  a 
matter  of  fact,  only  two  days  ago,  I  had  brought  to  me 
personally  from  the  office  an  application  to  issue  a 
subpoena  for  a  matter  which  is  now  proceeding  in  the 
Divisional  Court  which  I  refused,  because  I  did  not  think 
it  a  proper  matter  in  which  a  subpoena  should  be  issued. 

53.254.  But  it  never  would  be  issued.  How  could  it 
be  ?  They  would  not  hear  witnesses  ? — I  should  not  like 
to  go  quite  so  far  as  that,  because  the  Lord  Chief  Justice 
in  this  particular  case  said  he  thought  it  had  better  be 
issued. 

53.255.  Because  he  wanted  the  man  there,  I  suppose  ? 
— Tes. 

53.256.  It  would  be  very,  very  exceptional  ? — I  quite 
agree,  it  is  very  exceptional. 

^  53,257.  I  am  bound  to  say  I  never  heard  of  such  a 
thing  in  my  life  ? — No,  and  in  the  three  years  I  have 
been  there  I  think  I  have  had  half  a  dozen  applications 
brought  to  me  to  issue  a  subpoena  in  the  Divisional  Court 
and  I  have  refused — ^Iwill  not  bind  myself  to  my  figures 
— certainly  four  of  them.  There  are  such  applications 
made  which  have  to  be  dealt  with.    I  can  tell  you  the 


kind  of  case.  If  there  is  an  old  plan  or  old  map  which 
has  to  be  referred  to,  one  would  issue  a  subpoena  for  that, 
if  there  is  no  copy.  I  hope  I  make  it  clear  that  it  is 
that  kind  of  case.  In  other  matters  I  should  exercise 
my  discretion — it  does  not  often  arise — as  to  whether  I 
thought  there  was  a  probable  reason  to  think  that  the 
presence  of  a  witness  at  the  Divisional  Court  might  save 
time  and  save  money. 

53.258.  (Chairman.)  Will  you  continue  stating  what 
the  Crown  Office  does  ? — In  addition  to  that  we  have  to 
keep  the  lists  for  all  the  matters  dealt  with  in  the  Crown 
Office.  That  includes  the  Crown  paper,  the  Civil  paper, 
the  special  paper,  and  the  motions  for  judgment. 

53.259.  (Mr.  Co^vard.)  These  are  lists  of  cases  standing 
for  hearing  ? — These  are  the  lists  of  cases  standing  for 
hearing  and  the  daily  lists.  It  requires  some  considera- 
tion to  make  up  the  daily  cause  list,  and  is  not  a  matter 
always  quite  as  simple  as  people  might  think  when  you 
have  to  judge  the  length  of  a  case.  Of  course,  it  is 
done  mostly  in  the  office,  but  I  personally  take  a  con- 
siderable part  in  doing  it  and  find  it  considerably  diffi- 
cult. One  naturally  does  not  want  to  bring  people  there 
unnecessarily,  and  on  the  other  hand  one  does  not  want 
that  the  Court  should  riua  short  of  work.  Sometimes  it 
is  very  difficult  to  judge  the  length  of  a  case ;  in  fact, 
often  one  absolutely  has  not  the  materials  to  do  it.  In 
addition  we  also  from  the  Crown  Office  have  to  provide 
the  officers  to  take  the  courts,  really  in  the  sense  of 
associates  in  the  case  of  the  Crown  paper,  the  Civil 
paper,  the  special  paper,  and  the  motions  for  judgment. 
Of  course,  it  is  very  seldom  that  all  four  are  going  on  at 
the  same  time.  Perhaps  you  do  not  wish  me  to  go  into 
exhaustive  detail  further. 

53.260.  (Chairman.)  For  onr  purposes  the  general 
sketch  you  have  given  is  sufficiently  detailed.  You  also 
have  the  supervision  of  the  Associates  Department  ?■ — I 
have.  That  department  is  practically  under  the  control 
of  Master  Lawford,who  is  an  assistant  master,  and  it  is 
one  of  the  matters  I  hope  I  may  have  an  opportunity  of 
saying  something  about  later — both  upon  that  subject 
and  the  Criminal  Appeal  work,  if  you  wish  to  hear  me 
upon  those  points. 

53.261.  What  is  the  work  of  the  associates  .P — U^wn 
that  matter  my  duty  is  general  superintendence.  In 
practice  I  have  very  little  to  do  with  the  associates,  and 
if  you  wish  to  hear  evidence  upon  that,  I  do  hope  that 
you  will  hear  either  Master  Lawf  ord  or  one  of  the  clerks, 
Mr.  Kenyon  or  Mr.  Thomas,  if  jou  wish  to  go  into  any 
detail.  I  dare  say  I  can  give  it  to  you  generally,  but  if 
there  is  any  question  of  detail  at  all  I  hope  you  will 
hear  some  other  man  who  is,  I  will  admit,  more  qualified 
than  myself  to  speak  as  to  details  with  regard  to 
associates.  They  have  the  keeping  of  the  daily  cause 
lists  and  the  warned  lists  published ;  they  have  to 
summon  the  juries,  and  one  of  them  has  to  sit  in  court 
with  every  King's  Bench  judge,  who  is  taking  King's 
Bench  work  except  the  Bankruptcy.  Then  the  jurors 
summoned  have  to  be  dealt  with  as  to  excuses  and 
questions  as  to  when  they  are  next  wanted,  and  that  kind 
of  detail,  which  has  to  be  dealt  with  in  every  court — 
special  j\iry  or  common  jury — and  though  I  do  not 
myself  ever  have  now  to  deal  with  them,  some  years  ago 
for  a  short  time,  long  before  any  appointment  I  have 
now  got,  I  did,  and  I  do  not  think  it  is  easy  work 
dealing  with  jurors  who  probably  are  not  very  pleased 
at  being  where  they  are.  I  speak  from  slight  experience 
on  that  point  about  15  years  ago.  The  associate  who 
is  sitting  in  court  has  to  keep  the  minutes  of  every 
order ;  the  orders  and  certificates  of  the  judgments  have 
to  be  drawn  up ;  and  the  associate  ought  to  be  ready  in 
court  always  to  answer  any  questions  on  practice  which 
the  judge  may  ask  him.  Then  he  has  to  see  that  the 
documents  are  properly  stamped.  In  the  office  itself 
there  are  a  very  large  number  of  questions  that  people 
come  in  to  ask  with  reference  to  their  cases  when  setting 
them  down  for  trial  and  when  they  are  likely  to  come 
on ;  and  cases  have  to  be  entered  for  ti-ial  and  the  lists 
made  up  and  published.  There  is  also  the  troublesome 
matter  that  cases  are  postponed  suddenly,  which  has  to 
be  provided  for.    By  no  means  do  I  say  that  I  have 
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given  a  full  and  complete  description  of  the  work,  but 
I  have  endeavoured  to  give  you  the  general  outline  for 
which  you  ask. 

53.262.  The  duties  of  the  associates  would  appear 
from  your  description  to  be  duties  requiring  common 
sense,  tact,  temper,  and  judgment,  rather  than  legal 
knowledge  of  technicalities? — I  think  they  require 
extreme  tact,  and  I  accept  jour  words  entirely.  I  should 
myself  say  that  they  require  very  great  tact  and  general 
ability  to  deal  with  the  work  and  a  certain  knowledge  of 
practice,  but  not  a  legal  knowledge. 

53.263.  The  work  in  the  Crown  Office  is,  I  suppose, 
very  technical  ? — It  is  very  technical  and  requires  a 
very  good  knowledge  by  the  clerks  as  to  the  particular 
procedure.  There  are  such  a  number  of  matters  where 
different  considerations  come  in.  For  instance,  the 
length  of  time  to  appeal  and  whether  the  right  step  is 
being  taken.  They  require  extreme  technical  knowledge, 
and  I  think  the  Crown  Office  clerks  require  tact  and 
common  sense. 

53.264.  {Mr.  Coward.)  The  Crown  Office  work  is 
quite  technical,  but  there  is  such  a  thing  as  a  book  upon 
the  subject.'' — Yes,  there  is  a  book  \ipon  it,  and  I  think 
a  most  admirable  book. 

53.265.  With  a  certain  amount  of  trouble  any  one  of 
us  could  ascertain  what  had  to  be  done  in  a  particular 
case,  could  not  we  ? — I  do  not  know.  All  I  can  say  is, 
that  there  are  an  enormous  number  of  people  now  who 
do  not  iinderstand  it.  I  spent  a  considerable  time  some 
years  ago  in  studying  the  book  jow  have  referred  to, 
and  I  have  not  the  slightest  doubt  with  great  advantage 
I  could  continue  to  study  that  book. 

53.266.  (Chairman.)  Your  staff  in  the  Crown  Office 
consists  of  how  many  clerks  ? — In  the  Crown  Office  we 
have  seven  clerks. 

53.267.  How  ai'e  they  distributed  between  the 
different  classes  ? — We  have  at  present  got  three  first 
class  clerks,  two  second  class  clerks,  and  two  third  class 
clerks. 

53.268.  What  are  the  corresponding  numbers  in  the 
Associates  Department  ? — At  present  I  have  not  men- 
tioned anything  about  the  war  vacancies  or  sickness. 
As  a  matter  of  fact  we  have  clerks  ill  now,  and  some  are 
away.  You  are  speaking  of  the  ordinary  full  staff,  I 
presume?  In  the  Associates  Department  there  are 
12  clerks,  of  whom  one  is  a  first  class  clerk,  and  I  think 
there  are  five  second  class  clerks  and  six  third  class 
clerks. 

53.269.  Do  you  find  that  the  present  system  of  ap- 
pointment has  satisfactory  results  as  regards  your  staff  ? 
— Personally,  I  think  it  has.  I  think  the  class  of  man 
■ — and  I  am  speaking  of  my  three  offices — is  admirable. 
I  have  the  very  highest  opinion  of  the  men  in  all  my 
three  departments. 

53.270.  Have  they  usually  been  appointed  without 
previous  legal  experience? — Speaking  for  those  ap- 
pointed in  my  time,  I  do  not  think  any  have  had  any  pre- 
vious legal  experience.  There  is  one  man  in  the 
Criminal  Appeal  Office  who  has  been  called  to  the  Bar, 
but  he  has  never  practised;  he  was  appointed  to  the 
Central  Office  long  before  my  time. 

53.271.  Do  you  find  that  without  previous  legal  ex- 
perience they  can  learn  their  work  satisfactorily  in  the 
office  ? — I  find  so,  certainly.  I  think  one  man  has  been 
appointed  in  my  time  to  the  Crown  Office  absolutely 
from  the  outside,  and  one,  I  think,  in  the  Associates 
Department  from  outside,  but  others  have  been  trans- 
ferred from  other  departments  of  the  Central  Office. 

53.272.  That  is  to  say,  they  have  had  experience  in 
the  Central  Office  but  not  as  solicitors'  clerks  or  other 
outside  legal  experience  ? — No,  as  far  as  I  know,  they 
have  not  had  any  legal  experience  as  solicitors'  clerks. 

53.273.  Do  you  think  it  preferable  to  appoint  men 
in  that  way  without  experience  in  a  solicitor's  office  ;  in 
fact  to  catch  men  of  good  education  and  intelligence 
straight  from  school  or  university  rather  than  to  get 
men  who  have  been  employed  in  solicitors'  offices  before 
they  come  in? — Yes,  I  think  it  is.  I  personally  am  so 
impressed  with  the  class  of  man  that  we  have  got  now, 
that  I  should  not  like  to  express  any  opinion,  although 
I  speak  with  hesitation,  that  we  could  get  a  better  class 
of  man.  Of  course  occasionally  there  are  individual 
cases,  but  you  are  speaking  of  the  class. 


53.274.  Yes.  In  the  two  branches  under  your  super- 
vision do  you  make  any  clear  distinction  between  the 
work  of  the  different  classes  ?  Is  there  a  clear  dis- 
tinction, for  instance,  between  the  work  of  the  third 
class  and  the  work  of  the  second  class  ? — I  think  so  in 
the  Associates  Department.  I  speak  with  very  great 
hesitation  on  that  point.  In  practice  a  second  class 
clerk  is  always  expected  to  be  present  in  the  office  itself 
as  apart  from  the  court  work,  who,  of  covirse,  has  the 
responsibility.  I  do  not  know  that  any  real  distinction 
is  made  in  the  Crown  Office,  but  certainly  the  second 
class  men  there  do  in  fact  have  much  more  responsi- 
bility put  upon  them.  I  would  not  like  to  say  it  is  be- 
cause they  are  second  class ;  the  third  class  men  in  the 
Crown  Office  are  very  much  jrounger,  and  naturally  one 
would  be  careful  to  see  that  they  were  not  given  so 
much  oi)portunity  of  control  in  the  office  when  there 
was  not  somebody  else  there,  such  as  a  second  class  man. 

53.275.  It  has  been  suggested  to  us  in  connection 
with  some  of  the  legal  offices  that  a  part  of  the  work  is 
of  a  very  mechanical  and  routine  description — filing 
papers  and  so  forth — and  that  if  the  junior  clerks  are 
doing  work  of  that  kind  it  is  a  bad  preparation  for 
advancement  to  the  more  important  work  which  is  done 
by  the  senior  clerks.  Therefore  it  has  been  suggested 
that  it  would  be  desirable  to  have  two  entirely  separate 
recruitments — recruitment  for  the  third  class  withoiit 
any  prospect  of  rising  to  the  higher  classes,  and  recruit- 
ment for  the  second  class  separately  and  at  a  somewhat 
higher  age,  with  the  prospect  of  advancing  to  the  first 
class.  Would  that  system  be  applicable  in  the  depart- 
ments of  which  you  have  control  ?  —I  do  not  think  it 
would  be  applicable  in  either  of  the  departments  that 
we  have  spoken  of.  At  present  you  have  not  asked  me 
anything  about  the  Criminal  Appeal  Office.  I  do  not 
think  any  of  the  work  that  any  of  the  clerks  do  in 
either  the  Crown  Office  or  the  Associates  Department 
could  in  any  sense  be  properly  described  as  mechanical. 
I  had  not  considered  that  question,  but  it  certainly  is 
my  opinion  that  there  is  no  mechanical  work  strictly  so 
called  that  any  of  those  men  do  in  the  Crown  Office  or 
the  Associates  Department. 

53.276.  I  suppose  that  may  arise  partly  from  the 
fact  that  the  volume  of  the  v/ork  as  measured  by 
the  numljcr  of  cases  passing  through  the  office  is 
not  so  large  as  in  the  other  departments  of  the 
Central  Office,  and  therefore  the  mechanical  work 
of  filing  dociiments  and  keeping  records,  and  so 
forth,  is  small  in  proportion  to  the  total  amount  of 
work  ? — It  is  all  done  as  part  of  the  same  thing.  We 
have  not  in  the  Crown  Office  a  department  for  filing 
our  papers.  It  would  have  to  be  done  there  and  then 
by  the  same  man.  It  is  all  really  one  transaction. 
The  man  who  takes  the  thing  in  probably  has  to  file  it, 
though  he  may  not  eventually  enter  up  some  particular 
book.    The  whole  thing  is  done  in  the  Crown  Office. 

53.277.  I  gather  that  you  would  not  be  in  favour 
of  any  such  separation  as  has  been  suggested  in  the 
case  of  some  other  departments  ? — No,  I  should  not. 

53.278.  Is  the  staff'  of  your  department  of  the 
Central  Office  interchangeable  with  the  staff  of  the 
other  departments  ? — Yes,  it  is  interchangeable. 

53.279.  How  far  is  the  interchangeability  carried 
out  in  practice  ? — I  think  that  is  one  of  the  very  diffi- 
cult questions  of  which  I  should  like  to  see  very  much 
some  solution.  The  interchange  is  really  carried  out 
by  the  Committee  of  Control.  It  takes  a  very  consider- 
able time  to  learn  the  business  properly  in  the  Crown 
Office  and  in  the  Associates  Department,  and  it  is  very 
difficult  to  interchange  the  two,  and  to  send  one  man 
who  has  learnt  his  work  fairly  well  to  another 
department  altogether  ;  in  fact  I,  myself,  with  Master 
Bonner,  spent  some  time, some  months  ago  now,  trying 
to  devise  a  scheme  for  the  senior  master  as  to  how  it 
should  be  done.  I  feel  that  there  are  very  great  diffi- 
culties in  doing  it.  I  think  it  is  absolutely  essential, 
while  the  promotion  is  to  be  from  one  office  to  another, 
that  there  should  be  some  such  scheme  if  the  Crown 
Office  and  the  Associates  Department  are  to  remain 
part  of  the  Central  Office.  I  personally  feel  the  diffi- 
culty, though  I  do  feel  that  it  is  essential.  If  we  have 
this  interchange  we  are  continually  having  in  offices, 
where  knowledge  of  the  office  is  essential,  new  men  who 
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do  not  know  the  work,  and  who  are  learning  their 
work. 

53.280.  That  is  to  say,  for  a  certain  period  after 
each  interchange,  there  would  he  in  the  two  dej^art- 
ments  concerned  a  man  who  is  learning  the  work  of  the 
department  to  which  he  has  been  moved  ? — Yes,  and 
learning  work  that  I  feel  really  does  take  a  long  time 
to  learn  properly.  I  hope  to  live  to  see  the  Crown  prac- 
tice very  considerably  simplified  myself — I  do  not  know 
whether  that  is  not  hoping  for  too  long  a  life. 

53.281.  But  as  it  is  at  present,  it  takes  some  time  to 
learn  ? — I  should  not  like  to  leave  a  man  in  the  Crown 
Office  responsible  for  the  work  unless  he  had  been 
several  years  in  it.  Then,  of  course,  the  difficulty  arises 
when  the  question  comes  of  promotion  to  the  first  class 
clerkship  in,  say,  the  Associates  Department  or  the 
Crown  Office.  A  man  who  had  merely  spent  two  or 
three  years  in  the  office  some  seven  or  eight  years  before 
that  would  be  absolutely  no  good  whatsoever  as  head 
clerk  in  the  Crown  Office ;  he  would  not  know  the  busi- 
ness, even  if  he  had  been  in  it  two  or  three  years,  suffi- 
ciently to  be  any  practical  good  as  head  clerk. 

53.282.  Would  not  he  very  soon  pick  it  up  again  ? 
— I  doubt  if  he  would.  I  think  it  would  be  a  very  diffi- 
cult position  for  that  man,  especially  if  the  men  imme- 
diately below  him  were  men  who  had  been  in  the  Crown 
Office  for  a  number  of  years  and  actually  knew  it. 

58.283.  Would  you  say  that  a  man  who  has  been 
moved  about,  and  worked  in  several  different  depart- 
ments, or  in  all  the  different  departments  of  the  Central 
Office,  would  in  the  end  be  a  better  man  than  a  man 
who  had  worked  himself  up  in  one  department  alone  ? 
— For  the  Crown  Office  and  the  Associates  I  do  not 
think  he  would. 

53,28-4.  Not  for  that  particular  work  ? — For  that 
particular  work  I  do  not  think  he  would. 

53.285.  Would  not  it  give  him  a  wider  outlook  alto- 
gether?— It  might  give  him  a  wider  outlook  on  facts 
which  would  have  no  bearing  upon  the  office  that  he 
would  hold  as  head  of  one  of  those  offices. 

53.286.  Tou  do  not  think  that  for  that  particular  pur- 
pose he  would  be  a  better  man  ? — I  like  people  to  have 
wide  outlooks,  but  it  does  not  seem  to  me  that  there 
would  be,  for  these  particular  offices,  any  advantage. 

53.287.  What  is  your  conclusion  on  that  point — that 
the  Associates  Department  and  the  Crown  Office  De- 
partment should  not  form  part  of  the  Central  Office  ? 
— That  is  my  opinion.  I  think  it  would  be  much  better 
with  the  Crown  Office  and  the  Associates  Department 
forming  one  office  in  itself,  responsible  through  its  par- 
ticular master  to  the  Lord  Chief  Justice  (as  we  deal 
practically  only  with  King's  Bench  Division  matters), 
who  is  head  of  that  division.  I  do  feel,  of  course,  that 
it  may  well  be  that  the  consideration  of  compensation 
would  come  in,  supposing  that  view  of  mine  were  to 
meet  with  anybody's  favour.  There  might  be  compen- 
sation to  clerks  in  the  Central  Office.  I  do  not  want  to 
say  a  word  or  do  anything  to  reduce  their  prospects  or 
their  hopes.  I  do  not  think  any  of  the  clerks  are  by  any 
means  overpaid,  but  my  own  view  is,  that  if  it  could  be 
arranged  without  any  of  the  clerks  suffering  any  loss, 
either  immediate  or  prospective,  that,  as  a  businesslike 
working,  it  would  be  far  more  workable  that  it  should 
form  one  separate  office. 

53.288.  Would  you  retain  the  Crown  Office  and  the 
Associates  Department  together.? — I  would,  because  I 
think  those  two  could  work  together  extremely  well,  and 
I  feel  that  they  ought  to  be  under  the  one  master.  I 
hope  that  in  any  expression  on  this  point  it  will  not  be 
thought  that  I  am  suggesting  in  any  way  any  sort  of 
complaint  about  the  Committee  of  Control,  or  anything 
of  that  sort.  Ifothing  is  further  from  my  mind,  but  I 
f^l  myself  that  there  are  such  difficulties  in  dealing 
with  the  offices  as  they  are  now  an-anged  that  I  think 
the  Committee  of  Control  have  a  very  difficult  task. 

_  53,289.  Is  it  due  to  the  difficulties  of  promotion, 
arising  from  the  causes  you  have  mentioned,  that  there 
are  an  exceptional  number  of  first  class  clerks  in  the 
Crown  Office  ?— I  think  it  is.  When  I  came  into  the 
office  Mr.  Short  and  Mr.  Image  were  both  first  class 
■clerks — on  what  considerations  I  do  not  know.  Mr. 
G-ipps,  the  junior  firat  class  clerk,  was  appointed  a  few 
months  after  I  was  appointed,  and  the  Committee  of 


Control  asked  me  my  opinion,  and  I  gave  it.  I  had 
had  some  opportunity  then  of  seeing  him,  and  I  made 
inquiries,  and  I  thought  it  would  be  a  great  injustice  if 
Mr.  Gipps  was  passed  over ;  but,  apparently,  there  was 
difficulty  in  moving  him  to  another  office.  I  think  it 
may  be  due  to  the  difficulties  I  have  mentioned. 

53.290.  What  is  the  arrangement  in  your  office  as 
regards  vacations  ? — In  the  Crown  Office  there  are  at 
least  two  clerks  during  all  the  vacations,  and  at  the  be- 
ginning of  the  Long  Vacation,  and  certainly  at  the 
end  of  the  Long  Vacation,  there  are  always  consider- 
ably more,  as  there  are  the  lists  and  other  matters  to 
be  dealt  with.  In  the  Associates  Department  at  least 
two  clerks  are  always  present  during  vacations.  The 
Christmas  vacation,  I  am  told  by  Master  Lawford,  is 
an  extremely  busy  vacation,  because  all  the  cases  have 
to  be  re-numbered,  and  at  the  end  of  the  year  a  con- 
siderable amount  of  work  has  to  be  done. 

53.291.  Can  you  say  what  the  average  length  of 
vacation  for  an  individual  clerk  actually  is  ? — I  made 
that  inquiry  in  the  Associates  Department,  and,  I  think, 
the  average  length  is  about  seven  weeks.  It  is  six  weeks 
in  the  Crown  Office. 

53.292.  What  is  your  opinion  on  the  question  of  a 
fixed  age  limit  for  retirement?^ — I  myself  am  in  favour 
of  an  age  limit  for  retirement  of  the  clerks,  provided, 
of  course,  that  at  the  time  a  man  is  appointed  he 
knows  there  is  that  fixed  age  limit;  or,  if  any  other 
steps  are  taken,  that  there  is  compensation,  liecause  if  a 
man  has  served  many  years  it  would  be  hard  on  him  if 
he  were  forced  to  retire  unexpectedly.  Generally  speak- 
ing. I  am  in  favour  of  there  Ijeing  a  fixed  age  limit.  A 
man  has  performed,  presumably,  for  many  years  the 
same  routine  of  iMisiness. 

53.293.  Would  you  suggest  the  usual  Civil  Service 
limit,  which  is  that  a  man  may  retire  on  a  j)ension  at 
60,  and  must  retire  at  65  with  possible  excej^tions  ? — 
Tes.  Dealing  with  the  "may  retire,"  I  do  not  know 
quite  abo\it  the  clerks  in  the  law  courts  now.  I  thought 
that  they  might.  But  for  compulsory  retirement 
I  should  be  inclined  to  s:iy  65  years.  Not  that  by  that 
I  mean  to  say  for  a  moment  that  I  do  not  think  there 
are  men  above  65  who  are  extremely  competent  and 
extraordinarily  able,  but,,  dealing  with  it  as  a  general 
proposition,  I  am  in  favour  of  65. 

53.294.  What  do  you  say  on  the  same  question  with 
regard  to  the  masters  themselves  ? — I  am  only  one 
master  and  there  are  many.  I  am  inclined  to  think 
that  an  age  limit  is  advisable ;  whether  necessarily  the 
same  age  limit,  as  low  as  65,  I  am  inclined  to  doubt. 
The  average  master  is  appointed  very  much  later  in  life 
than  the  clerks,  and  one  of  my  reasons  for  favouring 
retirement  at  65  is  that  the  man  has  served  so  many 
years  in  the  one  office,  which  would  not  apply  to  the 
master  until  he  got  to  be  a  very  old  man. 

53.295.  Several  witnesses  who  have  expressed  them- 
selves in  favour  of  an  age  limit  for  retirement  in  the 
case  of  masters  have  suggested  that  70  would  be  a  proper 
age  in  their  case  ? — Yes,  expressing  merely  my  personal 
opinion,  I  do  not  disagree  with  that  at  all. 

53.296.  Will  you  tell  us  now  about  the  Court  of 
Criminal  Appeal  and  your  duties  in  relation  to  that 
court  ? — Under  the  Act  and  the  niles  I  have  a  numl)er 
of  duties  cast  upon  me,  biit  you  want  the  actual  thing 
rather  than  the  technical  thing  ? 

53.297.  Yes  ? — First  of  all  the  notice  of  appeal  is 
received  in  the  registrar's  office,  and  he  is  responsible 
for  getting  all  the  papers  and  everything  proper  ready 
to  lay  the  application  before  either  a  single  judge  or, 
as  the  case  may  l)e,  before  the  full  Court.  The  first 
few  steps  are  probably  matters  I  never  hear  of  now  and 
have  not  to  deal  with.  When  the  necessary  papers 
have  been  obtained,  that  is  to  say,  the  indictment, 
depositions,  transcript,  and  such  like  papers,  it  is  the 
duty  of  the  registrar  or  the  assistant  registrar  to  read 
them  all  and  to  make  a  note  of  points  in  the  form 
of  an  informal  report,  so  that  the  judge's  time, 
or  the  time  of  the  court,  need  not  be  un- 
necessarily wasted  in  reading  through  papers  that 
are  quite  unnecessary.  I  think  I  may  say  I  have 
had  some  experience  of  this  court,  at  any  rate,  and 
the  amount  of  immaterial  and  irrelevant  matter  sent  in 
is  enormous.    The  making  of  that  note  or  report  by 
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the  registrar,  or  by  the  assistant  registrar,  is  a  duty 
that  takes  a  very  considerable  time.  Of  course,  in  some 
long  cases  it  often  takes  a  day.  The  shortest  case  that 
I  know  of  takes  almost  an  hour  or  so.  I  happened  this 
morning  to  have,  in  my  opinion,  an  extraordinarily 
frivolous  appeal,  Imt  there  were  a  considerable  number 
of  papers  to  I'ead  throiigh,  and  I  formed  my  opinion 
early;  but  I  wished  to  be  certain  that  there  was 
nothing  important.  In  this  case,  as  is  iisual,  I  should 
think,  in  90  per  cent,  of  the  cases  we  get,  the  appel- 
lant was  not  represented  by  any  solicitor  or  counsel, 
and  I  certainly  regard  it  as  my  duty  to  read  every- 
thing to  see  if  there  is  any  possible  point  that  ough 
reasonably  to  be  brought  to  the  notice  of  the  judge — 
never  mind  whether  the  man  raises  it  or  not.  When 
that  is  done,  pro))ably  in  most  of  the  cases  I  have  to 
decide — when  I  say  I,  I  mean  the  assistant  registrar 
assists,  but  I  have  myself,  in  fact,  to  decide — whether 
an  appeal  is  an  appeal  which  ought  to  go  at  once  to  the 
full  Court,  or  as  an  application.  If  it  has  to  go  to  the 
full  Court,  the  public  are  put  to  a  certain  amount  of 
expense  at  once,  because  the  prosecution  are  represented. 
If  the  case  goes  to  a  single  judge  it  is  refused  or  granted, 
and  we  have  to  notify  the  appellants — that  is  work  done  in 
the  office,  but  it  requires  careful  attention — of  the  result. 
He  is  entitled  then  to  appeal  to  the  full  Court,  and  a 
certain  number  of  them  do  appeal.  Over  30  per  cent, 
of  the  appellants  never  come  into  the  court  at  all,  that 
is  to  say,  as  far  as  the  public  know  ;  they  know  nothing 
about  it,  because  they  abandon  their  appeals  after  the 
application  has  been  refused  by  the  judge.  I  am 
responsible  for  seeing  that  the  proper  people  are  noti- 
fied. When  the  case  comes  into  court,  I  have  to  see 
that  the  papers  that  are  properly  necessary  are  ready. 
Of  course,  I  do  exercise  a  certain  amount  of  super- 
vision there.  If  it  is  a  case  I  have  not  personallj^  read 
for  the  note,  I  always  see  the  case  and  go  through  it — 
and  I  am  going  through  them  now  for  the  next  court 
day.  When  that  is  complete  we  have  to  notify,  I 
think,  five  different  people,  on  an  official  notification,  of 
the  result  of  the  appeals.  I  am  just  roughly  stating 
duties  to  give  the  Commission  an  idea  of  the  work.  In 
addition  to  that,  a  very  large  number  of  these  cases 
really  call  for  an  inquiry,  not  only  in  the  interest  of  the 
appellant,  but  in  the  interest  of  the  public  generally, 
because  if  an  appellant  makes  some  statement  which,  on 
quite  simple  inquiry  from  me,  turns  out  to  be  absolutely 
unfounded,  he  would  not  be  given  leave  to  appeal ;  but 
otherwise,  if  he  got  leave,  the  country  would  be  put  to  very 
considerable  expense,  because  the  country  has  to  pay  for 
the  prosecution  being  present,  and  the  expense  is  cer- 
tainly considerable.  There  are  few  cases  where  there 
are  not  some  inquiries  to  be  made — letters  written  and 
inquiries  of  that  kind.  I,  myself,  find  that  my  work 
as  registrar  is  very  considerable.  I  have  an  assistant 
registrar,  and  I  do  not  think  one  could  have  a 
better  assistant  registrar,  but  I,  in  fact,  deal,  in  the 
manner  I  have  mentioned  about  making  the  report,  with 
well  over  20  per  cent,  of  the  cases  in  the  first  place. 
The  work  of  dealing  with  those  necessitates  my  dealing 
with  them  on  at  least  two  Saturdays  out  of  three  in  the 
sittings,  when  a  messenger  takes  papers  to  my  house, 
which  I  deal  with  in  a  considerable  part  of  the  interven- 
ing space  between  Saturday  and  Monday.  To  do  this 
with  any  sort  of  satisfaction  only  to  myself,  I  have  to  be 
at  my  office  before  10  o'clock  in  the  morning,  meeting 
the  principal  clerk,  who  brings  me,  on  my  directions,  any 
letter  that  raises  any  matter  in  the  least  out  of  the 
common  or  any  appeal  of  any  peculiar  importance  or 
that  may  be  of  importance.  I  always  see  him  at  10 
o'clock,  or  a  few  minutes  before,  in  my  room  at  the 
Crown  Office. 

53.298.  Am  I  right  in  gathering  that  your  duties  as 
registrar  of  the  Court  of  Criminal  Appeal  are  the  most 
onerous  and  heavy  of  the  duties  of  the  various  offices 
you  hold  ? — Tes,  I  should  say  they  are.  The  duties 
of  the  registrar  are  absolutely  cast  upon  me  by  statute. 
In  the  statute  and  the  rules  it  is  upon  me  that  the  duty 
is  cast,  and,  speaking  quite  personally,  I  feel  that  it  is 
a  real  responsibility. 

63.299.  Do  you  think  it  is  the  right  arrangement  to 
combine  the  registrarship  with  the  mastership  of  the 
Crown  Office? — No,  I  do  not. 


53.300.  You  think  the  registrarship  ought  to  be  a 
separate  office  ? — I  think  it  ought  to  be  a  separate  office, 
and  that  the  registrar  ought  to  be  able  to  devote  the 
whole  of  his  time  to  the  Court  of  Criminal  Appeal.  If 
there  is  not  work  sufficient  for  two,  there  is,  without 
any  qualification,  too  much  work  for  one  man.  I  cer- 
tainly do  not  want  to  overstate  it,  but  I  do  not  think 
there  is  sufficient  work  in  normal  times  for  a  regis- 
trar and  an  assistant  registrar.  I  think  the  registrar 
ought  to  have  the  first  opportunity  of  devoting  his 
whole  time  to  the  work,  and  should  have  an  assistant, 
who,  I  think,  quite  conceivably  and  quite  easily  might 
be  able  to  assist  either  the  other  masters  or  the  master 
of  the  Crown  Office,  if  necessary. 

53.301.  Your  staff  in  the  Criminal  Appeal  Office  is 
not  lai'ge  ? — No,  my  staff  in  the  Criminal  Appeal  Office, 
if  I  may  describe  it  in  that  way,  is  6  minus  1 .  The  staff 
has  been  reduced,  and  was  reduced  in  1912  when  a 
vacancy  arose.  I  said  that  in  my  opinion  it  was  not 
necessary  to  fill  it ;  though  the  work  had  not  decreased, 
it  had  been  more  organised.  Mr.  Short,  who  is,  or  was, 
the  senior  second  class  clerk  in  the  Criminal  Appeal 
Office,  was  lent  to  the  Poor  Persons  Department — the 
department  formed  for  giving  legal  aid  in  Civil  matters 
to  poor  persons.  Mr.  Short  was  lent  with  my  consent 
to  that  department  temporarily  in  April  last  for  some  of 
his  time,  and,  in  July  last,  for  all  of  his  time,  but  tem- 
porarily. I  regret  to  say  that  that  temporary  work  is 
still  running,  and  I  have  found  very  considerable  incon- 
venience in  consequence  of  it,  but  of  course  I  have  had 
to  put  extra  responsibilities  upon  the  next  clerk.  I  had 
in  that  office  arranged  the  work  distinctly  upon  the 
ground  of  the  second  class  and  the  third  class  in  this 
sense,  that  I  divided  all  the  cases  into  two  divisions  of 
the  alphabet,  and  I  made  one  second  class  clerk  respon- 
sible for  one  division  with  a  third  class  clerk  to  help 
him  in  both  cases.  Since  the  temporary  loan  of  Mr. 
Short,  I  have  had  to  put  the  actual  responsibility  on  a 
third  class  clerk. 

53.302.  That  office  is  not  part  of  the  Central  Office  ? 
• — -No,  it  is  not  part  of  it  at  all. 

53.303.  Do  your  general  remarks  about  the  quality 
of  the  clerks,  and  their  method  of  appointment  and  so 
forth,  apply  to  the  staff  in  the  Criminal  Appeal  Office  ? 
— My  remarks  as  to  the  quality  of  the  men  certainly 
apply  to  all  the  offices  I  am  concerned  with,  and  about 
which  I  can  speak  with  personal  knowledge  of  the  men. 
I  think  as  a  class  in  all  three  offices  it  would  be  impos- 
sible to  get  better.  You  asked  me  about  the  registrar- 
ship  being  a  separate  appointment.  It  seems  to  me  that 
that  could  be  carried  out  at  present  without  any  in- 
crease of  cost  and  that  it  would  be  far  more  convenient. 
It  is  far  more  convenient  in  the  Registrars'  Office,  but 
in  the  Crown  Office  and  the  Associates  Department  it 
would  be  far  more  convenient  that  there  should  be  one 
master  to  actually  have  the  responsibility  for  those  de- 
partments. In  my  opinion  the  work  that  Master  Law- 
ford  has  now,  of  arranging  the  lists  and  the  sittings  of 
the  judges,  ought  to  be  work  actually  done  by  the 
master  who  occupied  that  position,  and  who  would  be 
the  actual  head  of  the  Crown  Office  and  the  Associates 
Department.  I  feel  convinced  that  it  is  a  far  more 
businesslike  arrangement,  because  at  present  Master 
Lawford  and  myself  have  continually  to  be  seeing  each 
other  to  know  what  the  arrangements  are.  For  Divi- 
sional Courts  we  supply  men  to  take  the  court  from  the 
Crown  Office ;  we  are  continually  running  about  seeing 
each  other.  If  one  man  did  it  all  that  would,  in  my 
opinion,  bo  a  very  much  better  arrangement.  The 
work  that  Master  Lawford  does  now  would,  I  think, 
with  the  ordinary  Civil  work  of  the  master  of  the 
Crown  Office  that  I  do  now,  make  a  f\ill  amount  of 
work  for  one  master.  At  present  I  do  not  suggest  that 
the  work  that  I  do  as  master  in  the  Crown  Office, 
pui-ely  and  simply,  is  sufficient  work  for  one  master ; 
but  I  think  the  work  that  Master  Lawford  does,  as  my 
assistant,  would  make  that  quite  poasil)le.  I  have 
often  thought,  myself,  with  the  offices  that  I  hold,  that, 
if  I  had  not  both  an  assistant  master  in  Master  Lawford 
and  an  assistant  i-egistrar  in  Mr.  Lawrance,  who  are 
absolutely  willing— and  two  more  a  ble  and  better  men  to 
help  me  I  cannot  inuigine^ — if  there  was  any  difficulty 
between  me  and  either  of  those  assistants  I  think  it 
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would  be  an  almost  hopeless  position.  I  think  it  is  a 
much  more  businesslike  arrangement  myself,  and  if 
it  should  ever  come  to  any  question  that  I  had  to 
choose  between  the  oiRces  I  am  bound  to  say,  which- 
ever I  choose,  I  should  be  very  very  sorry  to  leave 
the  other,  but  I  think  I  ought  to  suggest  it  to  the 
Commission. 

53.304.  The  net  result  of  your  suggestion,  if  I 
understand  it  rightly,  would  be,  that  the  number  of 
oflficers  would  remain  the  same,  but  that  an  assistant 
mastership  would  be  converted  into  a  mastership  ? — ■ 
Tes,  that  would  be  so.  One  assistant  master  would  be 
converted  into  a  mastership. 

53.305.  And  that  new  mastership,  which  would  take 
the  place  of  the  assistant  mastership,  would  combine 
the  present  duties  of  the  assistant  master  and  of  the 
Crown  Office  that  you  discharge — That  is  so,  and  I 
believe  myself,  when  you  get  the  actual  head  of  an  office 
like  the  Criminal  Appeal  Office  or  any  office  like  that, 
the  probabilities  are  that  the  result  is  economy  rather 
than  otherwise. 

53.306.  What  is  the  arrangement  as  regards  your 
typewriting  and  copying  at  present  .P^ — In  the  Crown 
Office  the  question  does  not  arise.  There  is  a  consider- 
able amount  to  be  done  in  the  Criminal  Appeal  Office, 
and  that  is  a  matter  I  hope  one  day  to  see  improved. 
We  have  a  very  considerable  amoimt  of  copying  to  be 
done.    Every  notice  of  appeal  has  to  be  copied. 

53.307.  Is  that  done  at  present  in  the  Central 
Scrivenery  Department  ?— It  is.  It,  of  course,  means 
that  I  have  to  send  that  notice  of  appeal,  which  is  an 
original  document,  and,  in  fact,  when  I  first  send  it,  the 
only  document  in  existence,  to  be  copied  in  another 
department.  Most  excellently  they  do  it  in  the  Scriven- 
ery Department,  but  the  anxiety  I  feel  about  it  is  that  a 
small  boy  has  to  take  that  original  document  away.  I 
have  a  system  which  I  was,  I  think,  responsible  for 
suggesting,  by  which  we  make  a  little  note  in  a  proper 
book  of  the  documents  sent,  and  a  counterfoil  is  sent 
down  with  the  documents,  so  that  if  it  should  get  lost 
there  we  can  trace  where  it  is,  and  it  is  sent  in  a  locked 
bag,  so  that  if  the  small  boy  Wants  to  turn  head  over 
heels  on  his  way  the  document  has  a  certain  amoiuit  of 
chance  of  arriving. 

53.308.  Have  you  any  shorthand  writers  at  your 
disposal  ?— No ;  every  letter  that  we  write  has  to  be 
written.  If  I  write  it  myself  I  write  out  a  rough  draft 
of  the  letter,  and  either  have  that  copied  in  the  Crhninal 
Appeal  Office,  or,  if  necessary,  send  it  to  be  typed,  if  I 
want  a^typewritten  copy  in  the  Scrivenery  Department. 

53.309.  Would  a  shorthand  typist  be  of  great  use 
to  you  for  the  notes  that  you  speak  of,  which  you  pre- 
pare for  the  duties  of  the  Court  of  Criminal  Appeal  ?— 
Immense  use.  In  practice,  if  that  goes  to  a  single  judge 
only,  he  has  my  own  manuscript  note. 

53.310.  Would  it  be  a  convenience  to  you  in  prepar- 
ing those  notes  if  you  could  dictate  them  ? — Certainly  it 
would.    It  takes  a  long  time  to  do  it  now. 

53.311.  Would  not  that  be  a  great  saving  of  time? 
— A  great  saving  of  time.  Then  those  notes  are  always 
copied  if  the  case  goes  to  the  full  Court,  and  there  is  a 
typewritten  copy  for  each  judge,  and  if  he  wishes  to  refer 
to  it  at  all  it  is  there. 

53.312.  If  you  had  a  shorthand  typist  to  whom  to 
dictate  those  notes,  half  a  dozen  copies  could  be  struck 
off  at  the  same  time  ? — It  would  be  an  immense  saving. 
It  would  not  save  me  much  time  personally  at  present, 
because  I  am  afraid  a  very  considerable  amount  of  my 
work  as  registrar  I  do  at  my  house.  The  Crown  Office 
work  is  a  great  deal  of  my  work,  and  one  is  so  continually 
interrupted,  that  when  I  am  domg  a  long  case,  I  often 
find  I  have  had  to  take  it  away  and  do  it  at  home.  Even 
then,  if  I  had  a  shorthand  typist,  I  should  have  to 
dtctate  to  him— and  it  would  have  to  be  "him"  in  the 


Criminal  Appeal  Office — some  time  on  Monday  morning. 
Copies  of  the  documents  in  every  case  have  to  be  made 
for  the  judges. 

53.313.  (Sir  John  Kempe.)  You  said  that  the  work 
done  in  the  Crown  office  was  in  your  opinion  very  im- 
portant for  two  reasons,  the  variety  of  the  work  and 
the  extreme  technicality  of  a  great  part  of  it.  Then  you 
went  on  to  say  that  you  thought  that  the  technicality 
of  the  Crown  Office  practice  might,  with  advantage,  be 
very  considerably  reduced.  How  far  does  that  techni- 
cality depend  upon  your  own  practice  in  the  office  ?  It 

does  not  depend  upon  me  at  all. 

53.314.  What  is  there  that  is  technical  ? — It  would 
have  to  be  reduced  by  new  Crown  Office  Rules. 

53.315.  It  depends  upon  the  rules? — It  depends 
upon  the  rules. 

53.316.  Are  those  rules  important  ?  Why  have  they 
grown  up  ?  I  suppose  there  is  some  necessity  for  them  ? 
—I  speak  with  hesitation,  because  it  was  long  before  my 
tune,  but  originally  you  had  to  get  the  practice  from  an 
enormous  number  of  statutes.  I  think  it  was  in  1886 
when  the  Crown  Office  Rules  were  drawn  up,  and  those 
Crown  Office  Rules  were  the  summary  of  not  all  the 
statutes,  but  of  most  of  the  statutes  affecting  the  Crown 
practice.  But  they  did  not  amend  it.  I  am  speaking 
of  the  tune  when  I  was  only  jnst  called  to  the  Bar  and 
had  nothing  whatever  to  do  with  this.  Those  niles  are 
technical,  and  the  whole  practice  is.  You  cannot  always 
go  to  the  rules,  and  you  sometimes  have  to  go  outside 
the  rules  altogether— to  the  original  statutes.  Those 
rules  were  redrawn  in  1906,  and  our  present  lailes  are 
the  Crown  Office  Rules  of  1906,  and  they  are  technical, 
and  the  practice  generally  is  a  technical  practice. 

53.317.  In  fact,  you  could  not  alter  it  without  alter- 
ing the  law  ?— It  would  be  altering  the  law.  I  think 
myself  it  could  be  altered  to  a  very  considerable  extent 
by  altering  the  rules.  I  have  not  considered  how  far  it 
could  be  done  by  rules,  and  how  far  statute  would  be 
necessary.  _  But  I  am  quite  sure  that  it  could  be  simpli- 
fied. I  think  I  remember  reading  some  time  ago  that 
a  Royal  Commission  in  a  Report  of,  I  think,  1874  or 
1879,  expressed  the  pious  hope  that  the  Crown  practice 
then  would  be  considerably  simplified.  I  think  it  is 
very  much  the  same  now.  I  think  the  tendency  of  all 
courts  now  is  that  there  should  be  less  technicahty  than 
in  days  heretofore. 

53.318.  There  would  be  no  possibility  of  bringing 
your  practice  nearer  to  the  other  courts  as  you  say  you 
have  very  little  to  do  with  the  other  courts.  You  say  "the 
office  work  is  quite  distinct  from  the  work  m  other  depart- 
ments, and  the  work  does  not  bring  you  in  connection 
with  the  other  departments.  You  could  not  get  rid  of 
your  technicality  by  bringing  yourself  nearer  the  other 
departments  .P— We  have  to  do  with  all  the  courts,  but 
I  do  not  think  the  abolition  of  technicality  would  bring 
us  nearer  the  other  departments,  except  in  this  sense! 
that,  of  course,  if  the  practice  in  the  Crown  Office  was 
perfectly  simple  and  was  little  more  than  routine  work, 
then  I  do  think  that  one  of  my  difficulties  that  I  have 
referred  to  as  to  the  interchangeability  of  the  clerks 
would  be  either  abolished  or  modified. 

53.319.  Still,  I  gather  from  you  that  it  is  not  within 
practical  politics  to  suppose  you  ever  could  bring  them 
together  because  you  cannot  get  rid  of  the  Crown  Office 
practice  and  technicalities  ?— Not  while  the  technicality 
of  the  procedure  exists. 

53.320.  And  that  you  cannot  get  rid  of? — That  I 
certainly  cannot  get  rid  of.  It  would  have  to  be  done 
by,  at  any  rate,  the  judges  or  statute — I  do  not  know 
which. 

53.321.  You  might  as  well,  I  suppose,  alter  the 
technicalities  of  Chancery — it  is  the  same  sort  of  thing  ? 
— I  should  think  so,  but  I  would  rather  not  express  any 
opinion  about  Chancery  pi-actice. 
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Thursday,  22nd  April  1915.' 


Present : 

Sir  henry  BABINGTON  SMITH,  KC.B.,  C.S.I.  (Chairman). 


Sir  John  Areow  Kempe,  K.C.B. 
Mr.  Arthur  Boutwood. 
Mr.  Cecil  Coward. 


Mr.  Arthur  Everett  Shipley,  P.R.S. 
Mr.  Graham  Wallas. 

Mr.  E.  W.  H.  Millar  (Secretary). 


Mr.  Arthur  Labron  Lowe  (Registrar  of  the  Birmingham  County  Coiirt),  called  and  examined. 


53.322.  (Chairman.)  You  are  registrar  of  the  Bir- 
mingham County  Court  ? — i  am. 

53.323.  And  you  are  also  district  registrar  of  the 
Birmingham  District  Registry  of  the  High  Court?  — 
Yes,  my  colleague  and  I.  There  are  two  registrars  of 
the  County  Court,  and  we  are  both  district  registrars  of 
the  High  Court. 

53.324.  You  are  also  President  of  the  Association 
County  Court  Registrars  ? — I  am. 

53.325.  Does  that  association  comprise  the  whole  of 
the  registrars  ? — No  ;  I  reckon  that  there  are  500  regis- 
trars, and  378  of  them  are  members  of  the  association. 

53.326.  How  long  have  you  held  the  post  of  regis- 
trar of  the  Cotmty  Court? — I  was  appointed  on  the 
9th  January  1905. 

53.327.  What  had  been  your  experience  before  that  ? 
— ^I  was  a  solicitor  practising  at  Birmingham.  I  was  a 
partner  in  one  of  the  large  firms  in  Birmingham. 

53.328.  (Mr.  Coivard.)  What  firm  .P— Messrs.  John- 
son, Barclay,  Johnson,  and  Lowe  it  was  in  those  days. 

53.329.  (Chairman.)  We  have  already  had  from  a 
previous  witness  a  statement  which,  I  think,  is  sufficient 
for  our  purpose,  as  to  the  nature  of  the  County  Court 
jurisdiction.  I  will  not  ask  you,  therefore,  to  deal  with 
those  points  which  you  have  set  out  in  a  convenient 
way  in  the  first  pages  of  your  precis,  but  I  will  ask 
you  to  begin  by  telling  us  about  the  duties  of  the 
registrar.  Is  it  the  case  that,  taking  the  work  numeri- 
cally by  the  number  of  matters  dealt  with,  a  vei'y  large 
proportion  of  the  work  of  the  Court  is  done  by  the 
registrar  ? — Yes,  there  is  no  donbt  about  that. 

53.330.  What  would  be  the  percentages  dealt  with 
by  the  judge  and  the  registrar  respectively? — I  have 
calculated  it  from  the  Government  returns,  and  I  find 
1  per  cent,  of  the  cases  are  dealt  with  by  the  jiidgo ; 
26'3  are  disposed  of  by  the  registrar  ;  36'3  ai'e  unde- 
fended defaults  and  judgments  on  confession;  and  36'4 
are  cases  struck  out  or  otherwise  disposed  of  and  do 
not  come  before  the  Court. 

53.331.  I  suppose  those  percentages  could  hardly  be 
taken  as  accurately  representing  the  amount  of  work 
which  is  disposed  of  by  you  and  the  judge  as  judged  by 
its  importance  ? — -No,  I  am  not  suggesting  that  for  a 
moment. 

53.332.  The  cases  going  to  the  judge  would  be  far 
more  important  ? — Those  percentages  ai'e  simply  nu- 
merical. 

53.333.  What  are  the  duties  of  the  registrar  ? — The 
main  duties  of  a  registrar  may  be  put  imder  two  head- 
ings— judicial  and  administrative. 

53.334.  Dealing  first  with  the  judicial  duties,  what 
are  they  ? — They  are  in  court  and  in  chambers.  In  court 
we  have  to  dispose  of  a  certain  number  of  cases  evei'y 
day.  In  normal  times  in  Birmingham  we  deal  with 
(iO  default  summonses  and  300  ordinary  summonses  a 
day.  We  put  down  100  for  each  half -hour.  We  begin  at 
10  o'clock  and  it  takes  till  half-past  10  to  deal  with  the 
default  summonses.  Then  we  deal  with  ordinary  sum- 
monses, 100  each  half -hour,  which  takes  till  12. 

53.335.  I  am  struck  with  the  rapidity  with  which 
you  dispose  of  these  summonses — 100  in  half  an  hour  p 
— I  thought  you  would  be.  Sometimes  we  do  not 
dispose  of  more  than  50. 

53.336.  (Mr.  Coward.)  The  usher  calls  ovit  the  name 
of  the  case,  the  defendant  does  not  appear,  and  you 


say  '-Judgment  for  the  plaintiff,"  and  that  settles  it? 
— Yes,  the  plaintiff  or  his  representative  proves  the 
debt,  and  we  say  the  amount  per  month  the  defendant 
has  to  pay. 

53.337.  (Chairman.)  You  are  speaking  not  of  default 
summonses  ? — Ordinary  summonses.  A  man  may 
enter  100  cases  in  a  batch,  so  there  is  no  time  lost  in 
going  backwards  and  forwards  into  the  witness-box ;  he 
IS  in  the  box  for  the  whole  batch.  The  usher  calls  out 
the  case,  the  defendant  does  not  appear,  or  he  may  have 
written  and  sent  a  consent.  If  he  has  not  sent  a 
consent,  one  has  to  make  an  order  of  so  much  a  month. 
The  plaintiff  may  ask  for,  say,  5s.  a  month,  and  you 
have  to  look  at  the  papers  to  see  what  the  man  is ; 
whether  he  is  a  labourer,  say,  and  if  he  is,  you  say, 
"  5.9.  is  too  much — 3s.,"  and  that  is,  from  practice,  done 
very  quickly. 

53.338.  Does  the  defendant  appear  in  a  large 
proportion  of  those  cases  ?■ — Not  in  a  large  proportion. 
In  money-lending  cases  the  defendants  very  often 
appear.  In  the  ordinary  gi'ocery  and  drapery  cases  the 
plaintiff  now  very  often  gets  the  consent  of  the 
defendants,  who  sign  a  form  of  consent :  "  I  admit  I  owe 
"  the  plaintiff  so  much,  and  I  offer  to  pay  so  much  a 
"  mouth.'"  Of  course  those  cases  are  gone  through 
very  rapidly,  because  there  is  nothing  that  one  has  to 
exercise  one's  brains  upon  at  all. 

53.339.  Besides  that  you  have  the  Bankruptcy  work  ? 
— That  comes  in  the  afternoon,  and  there  is  chamber 
work.  I  do  not  know  whether,  if  I  give  you  an  account 
of  what  we  do  in  a  day,  that  would  be  convenient  to 
you.  The  registrar  who  is  sitting  in  court  in  the  way 
I  have  described,  disposes  of  those  cases  up  till  12 
o'clock,  and  the  defended  work  takes  him  generally  till 
half-past  1  or  2.  The  other  registrar  goes  into  the 
court  with  the  judge  at  half -past  10  when  the  judge  sits. 

53.340.  Does  the  judge  sit  every  day  at  Birming 
ham  ? — Yes,  the  same  time  as  the  registrar  does,  but 
not  on  a  Saturday.  He  is  with  the  judge  until  12  o'clock, 
when  the  judge  gets  on  to  defended  work.  We  are 
always  with  the  judge  when  dealing  with  applications. 
The  judge  does  not  want  a  registrar  when  engaged  on 
defended  work,  and  the  registrar  goes  into  chambers 
and  deals  with  ex-parte  applications  at  12  o'clock  until 
half-past  12  or  a  quarter  to  1,  depending  on  the 
number.  Probably  after  that  there  are  some  appoint- 
ments. In  the  afternoon  the  registrar  who  was  with 
the  judge  may  have  a  Bankruptcy  court  for  hearing 
public  examinations,  which  begins  at  half-past  2,  and 
that  may  go  on  till  4  or  5.  The  Bankruptcy  work 
having  fallen  off,  we  have  not  had  so  many  lately.  The 
other  registrar  at  a  quarter-past  2  deals  with  High 
Court  summonses  and  ^other  matters  dealt  with  on 
appointment,  such  as  taxations,  and  similar  matters. 

53.341.  There  is  a  clear  distinction,  I  suppose, 
betv/een  his  sittings  as  registrar  of  the  High  Court  and 
as  registrar  of  the  County  Court  ? — As  registrar  of  the 
High  Court  we  sit  in  the  same  room  as  chambers.  AVe 
do  not  sit  in  court  for  that  at  all. 

53.342.  It  is  in  the  same  room,  but  a  different  list  is 
called  on  p — In  the  same  room  at  a  different  time ;  the 
High  Court  work  is  always  taken  at  a  quarter-past  2. 

53.343.  What  do  you  say  as  regards  the  administra- 
tive work  P — I  have  set  out  in  my  precis  the  different 
things  we  do  in  chambers. 
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53.344.  I  think  we  need  not  go  into  the  details  ? — 
Ours  is  a  large  court  and  we  have  to  divide  it  up  into 
departments ;  we  divide  it  into  the  staff  office,  the 
plaint  office,  the  money  office,  the  district  registry 
and  bankruptcy  office,  and  the  copying  office.  I  have 
set  out  the  main  work  that  is  done  in  each  of  those 
departments. 

53.345.  I  understand  that  the  staff  office  deals  with 
general  clerical  work  ? — Yes,  general  correspondence. 
"We  have  about  300  letters  a  day  to  deal  with. 

53.346.  The  plaint  office  deals  with  the  steps  in  an 
action  prior  to  hearing  ?•  — Tes. 

53.347.  The  money  office  is  a  name  which  speaks  for 
itself.  It  deals  with  all  the  book-keeping  and  the  receipt 
and  payment  of  money  ? — Tes.  We  have  to  have 
accounts  in  most  of  those  eases,  and  all  money  in  the 
County  Coui't  is,  theoretically,  paid  into  court  and 
paid  out. 

53.348.  The  monetary  transactions  are  extremely 
numerous,  but  simple  in  character  — Yes.  An  order 
is  made,  say,  in  an  ordinary  debt-collecting  case,  to 
pay  5.S.  a  month ;  the  defendant  pays  this  money  in 
and  it  has  to  be  accounted  for  by  the  registrar,  and  is 
paid  out  to  the  plaintiff  on  production  of  what  we  call 
the  plaint  note,  which  is  the  plaintiffs  title  to  any 
money  that  may  be  in  court. 

53.349.  Then  with  regard  to  the  district  registry 
and  bankruptcy  office,  is  that  a  department  dealing 
partly  with  the  work  appertaining  to  the  district  re- 
gistry of  the  High  Court,  and  partly  with  the  work 
of  the  County  Court  in  matters  of  bankruptcy  ? — Yes, 
and  in  the  case  of  administration  orders  and  workmen's 
compensation  cases,  we  find  it  convenient  to  do  it  in 
that  way.  Although  we  are  district  registrars  of  the 
High  Court,  we  manage  the  district  registry  as  part  of 
the  whole  County  Court  system,  and  the  clerks  are  all 
part  of  the  County  Court  staff. 

53.350.  That  is  to  say  you  have  not  separate  clerks 
appointed  exclusively  for  the  district  registry  work,  1)ut 
that  work  is  transacted  by  clerks  who  also  do  County 
Court  work,  and  are  part  of  the  same  staff  as  the  clerks 
engaged  solely  on  County  Court  work  ? — Yes  ;  I  want 
to  make  that  clear.  The  head  clerk  in  the  district 
registry  only  deals  with  High  Court  work,  but  to- 
morrow, if  it  fell  off,  he  might  be  brought  in  to  do 
County  Court  work. 

53.351.  Is  there  free  transfer  of  clerks  between  the 
different  departments  of  the  office  ? — Yes  ;  we  begin  with 
boys  coming  in  after  they  leave  school.  They  go  first  of 
all  into  the  staff  office,  under  the  care  of  the  chief  clerk, 
and  get  into  the  ordinary  business  ways  of  the  office, 
and  from  there  they  go  to  one  of  the  other  departments, 
and  are  moved  up  from  one  department  where  they 
may  be  juniors,  to  another  department  where  there  may 
be  a  vacancy,  our  object  being  that  they  shall  see  the 
work  of  all  the  different  departments  as  they  progress 
up  the  scale. 

53.352.  Do  you  find  that  system  advantageous  ? — 
We  find  it  most  advantageous. 

53.353.  Do  you  find  that  there  is  any  difficulty 
caused  by  the  fact  that  a  clerk,  when  moved  into  one 
of  these  departments  for  the  fu-st  time,  does  not  know 
the  work  of  that  department,  and  has  to  learn  it  ? — Not 
at  all. 

53.354.  It  does  not  take  him  long  to  learn  it  ? — No. 

53.355.  Is  that  the  case  with  the  district  registry 
work  as  well  as  the  County  Court  work  ? — When  a  man 
is  new  he  has  to  learn  the  work  like  anything  else,  but 
he  does  not  find  any  difficulty.  He  would  not  be  put 
straight  away  to  the  head  of  the  district  registry  de- 
partment or  of  one  of  the  County  Court  departments  ; 
he  would  have  been  junior  in  the  district  registry 
before  he  got  to  that. 

53.356.  But  you  find  no  difficulty  in  teaching  him 
his  work  as  junior  in  each  department  in  turn  ?— No  ; 
just  as  in  a  small  court,  I  presume,  they  would  not  have 
these  different  departments,  and  having  only  a  few 
clerks  they  would  have  to  do  the  whole  work  of  the 
office. 

53.357.  What  is  the  arrangement  as  regards  copying 
work  There  we  employ  girls.  We  now  have  six 
girls.    They  live  in  a  room  which  the  Treasmy  built  at 


the  top  of  the  court.  They  have  a  big  room  to  them- 
selves, and  they  do  practically  all  the  copying  work. 

53.358.  Do  you  find  that  they  do  that  work  satis- 
factorily ? — Yes,  quite. 

53.359.  Do  the  ushers  do  a  certain  amount  of  the 
filing  work  ?— They  do  now.  At  one  time  they  did  not, 
but  now  we  have  commissionaires,  and  we  find  they  are 
very  capable  men,  and  when  not  engaged  in  court — and 
for  a.  good  deal  of  their  time  they  are  not — they  do 
ordinary  clerical  work. 

53.360.  What  kind  of  work  ? — Copying  work.  They 
help  to  copy  the  summonses,  and  they  look  after  the 
papers.  We  have  an  enormous  number  of  papers. 
Every  paper  has  to  be  filed  so  that  it  can  be  got  at  in 
the  least  possible  time  in  its  own  particular  matter. 
When  we  are  dealing  with  50,000  cases  in  a  year  it 
means  a  considerable  amount  of  work  to  keep  the 
papers  in  order  so  that  they  can  be  turned  up.  The 
judge  may  ask  for  a  paper  at  any  time. 

53.361.  Do  you  find  that  a  satisfactory  arrange- 
ment ? — Yes,  they  do  that  work  very  well  indeed.  We 
have  had  very  much  less  trouble  with  the  papers  since 
we  put  them  on  to  do  the  work. 

53.362.  Turning  to  the  question  of  remuneration, 
you  have  given  in  your  precis  a  statement  of  the  remu- 
neration of  the  registrars,  and  the  allowance  for  clerks 
and  ushers  at  Birmingham,  for  the  last  three  years.  I 
propose  to  put  that  on  the  notes  as  it  stands.*  I  observe 
from  that  that  you  do  not  expend  the  whole  of  the 
allowance  for  clerks  and  ushers? — No,  we  do  not.  We 
are  trustees,  really,  of  the  money  for  the  Treasury,  and 
if  we  can  do  it  for  a  bit  less  we  do  it.  Mr.  Bridgeman 
quite  understands  and  trusts  iis  to  do  it,  and  we  do  it 
to  the  best  of  our  ability. 

53.363.  That  is  au  advantage,  because  if  you  keep  a 
little  in  hand  it  enables  you  to  give  increments  to  clerks 
where  you  think  it  is  required  ?— Yes,  and  enables  us  to 
reward  any  special  service.  I  notice  that  in  1914  we 
had  200Z.  in  hand  ;  in  1913  we  had  38/.  in  hand.  Mr. 
Bridgeman  never  says  to  us  :  "I  am  going  to  reduce 
"  your  clerk  hire  because  you  have  not  spent  it  all,"  or 
anything  like  that.  He  knows  perfectly  well  that  we 
do  it  as  well  as  we  can. 

53.364.  You  also  give  a  statement  of  the  remunera- 
tion of  the  registrar  at  Rochester .P — Yes;  he  kindly 
sent  it  to  me,  and  I  thought  it  might  be  useful  to  the 
Commission. 

53.365.  Is  not  the  Rochester  Court  a  court  with 
over  6,000  plaints  ? — It  was  over  that  number  two  years 
ago,  but  for  the  last  two  years  it  has  been  under  6,000 
plaints. 

53.366.  I  see  the  registrar's  salary  amounted  in  1912 
to  876Z.  ?— Yes. 


*  The  following  is  the  statement : — 

Registrars'  Remuneration. 


{Mife. — The  remuneration  is  tixed,  and  h.T,s  been  the  s.ime 
for  each  registrar  since  his  appointment.) 


County 
Court. 

High 
Court. 

Total. 

! 

Mr.  Registrar  Whitelock  - 
Mr.  Registrar  Lowe 

£ 

7.o0 

650 

£      1  £ 
fi50     j  1,400 
550  1,200 

j 

Allowance  for  Clerks  and  Ushers. 

1912. 

1913. 

1914. 

Clerk-hire       -       .       .  . 
Shorthand  writers  -       -  . 
District  registry  ... 
Ushers  

Expended  .... 
Balance  unexpended 

£ 
7,930 
50 
500 
518 

£ 
7,480 
50 
500 
518 

£ 
7,630 
50 
500 
518 

8,998 
8,443 

8,548    i  8,698 
8,510    i  8,494 

535 

38 

204 

350 
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53,367.  Is  that  his  net  salary? — Yes,  I  imagine  that 
would  he  his  net  salary.  He  would  not  have  to  pay  any 
clerks  out  of  that. 

53,3G8.  I  thought  the  net  salaries  wei'e  limited  to 
700L  a  year.  Is  not  that  the  case  P — Yes,  it  is  limited 
to  700Z.    Then  there  are  the  Schedule  B  fees. 

53.369.  Does  that  include  the  Schedule  B  fees? — I 
suppose  the  explanation  is  that  that  includes  the  Sche- 
dule B  fees. 

53.370.  You  have  also  given  us  a  statement  of  the 
rate  of  remuneration  of  the  clerks  in  your  office  ? — Yes. 

53.371.  I  see  your  chief  clerk  receives  600 L  a  year 
as  remuneration  ? — Yes. 

53.372.  There  are  seven  officers  receiving  300Z.  a 
year  or  over  ? — ^Yes. 

53.373.  And  the  remainder — the  great  majority — 
receive  salaries  of  between  lOOZ.  and  200L  a  year? — 
Yes. 

53.374.  While  there  are  five,  I  think,  who  have 
salaries  under  lOOL  a  year  ? — ^Yes,  they  are  compara- 
tively young. 

53.375.  Those,  I  suppose,  are  young  men  just 
beginning  their  service? — Yes,  boys,  and  those  who 
are  working  up.  All  those  I  think  you  would  find 
would  be  under  21.  Boys  come  to  us  at  5s.  a  week  ;  we 
raise  them  the  first  year  51.,  the  second  year  81. ;  the 
third  year  lOL,  and  the  fourth  year  another  101.  If  the 
boy  stays  on  with  us — he  usually  does — he  is  generally 
receiving  about  25s.  a  week  when  he  is  21.  That  is  how 
it  works  out. 

53.376.  What  are  the  salaries  of  the  girls  in  the 
typewriting  department  ? — It  is  not  a  typewriting 
department,  but  a  copying  department.  Very  few  of 
them  type,  only  two.  It  is  nearly  all  hand  work  ;  they 
copy  these  summonses. 

53.377.  Is  it  not  possible  to  do  that  by  typewriting  ? 
— -Yery  few  of  them  do  typewriting.  They  have  to  be 
duplicated,  and  it  is  mostly  done  by  writing. 

53.378.  But  duplication  is  surely  much  more  easily 
done  by  typewriting  than  in  handwriting  ? —  The 
Treasury,  I  think,  only  allows  us  two  typewriters.  As 
a  matter  of  fact  all  the  summonses  are  copied  by  hand. 

53.379.  Would  not  it  be  economical  and  convenient 
that  they  should  be  typewritten  ?^ — I  think  we  once 
applied  to  the  Treasury  for  another  typewriter,  and  they 
did  not  see  their  way  to  grant  it. 

53.380.  In  your  opinion  would  it  be  advantageous 
to  use  typewriting  to  a  greater  extent  ? — No,  I  think  it 
is  done  in  the  best  way  now.  I  do  not  think  we  could 
improve  it. 

53.381.  Have  you  experimented  at  all  with  the  rate  of 
work  in  typewriting  and  handwriting? — No,  not  in 
copying  the  summonses. 

53.382.  We  have  had  it  in  evidence  that  as  regards 
copying  a  continuous  document,  the  rate  of  typewriting 
is  something  like  double  that  of  handwriting.  In  the 
case  of  a  discontinuous  document  no  doubt  the  differ- 
ence would  not  be  so  great ;  but  would  not  it  be  worth 
while  experimenting  to  see  whether  there  is  not  a 
similar  advantage  in  the  case  of  your  documents  ? — We 
might  try  to  see  if  it  is  so.  I  will  j)ut  it  before  my 
colleague.  A  summons  is  a  discontinuous  document. 
First  of  all,  there  is  the  name  of  the  plaintiff,  his 
address,  and  description ;  then  the  defendant's  name, 
address,  and  description,  and  certain  other  particulars 
are  filled  in  in  a  printed  form. 

53.383.  {Mr.  Coward.)  It  is  filling  up  forms  rather 
than  copying? — Yes.  It  is  not  copying  in  the  sense  of 
it  being  continuous.  It  is  filling  in  the  name  and 
address  of  the  plaintifE  ajid  defendant.  I  expect  time 
would  be  lost  in  adjusting  the  machine  to  get  at  the 
right  lines,  and  that  sort  of  thing. 

53.384.  (Chairman.)  Possibly;  but  the  document, 
you  said,  has  to  be  produced  in  duplicate? — Yes,  we 
have  a  carbon  in  between. 

53.385.  When  it  is  done  in  handwriting  you  dupli- 
cate it  by  means  of  carbons  P — Yes.  The  girls  come  to 
us  at  a  salary  of  lO.s.  a  week,  which  is  double  what  the 
boys  get.  They  advance  for  the  first  year  by  2.s.  a 
week,  and  each  aubaeciuent  year  by  Is.  a  week,  until 
they  reach  their  maximum,  for  the  ordinary  girls,  of  20s. 
a  week.  On  page  24  of  my  precis  you  will  see  Miss 
Wilde  gets  78L  a  year  as  head  of  the  department. 


Miss  Hamilton  does  some  rather  special  work  as  well  as 
the  ordinary  copying,  and  Miss  Smith  is  a  shorthand 
writer  as  well  as  a  co^jyist,  and  does  a  good  deal  of 
the  correspondence.  We  reckon  that  the  ordinary 
maximum  is  527..  a  year. 

53.386.  Turning  now  to  the  question  of  appoint- 
ment, what  is  the  statutory  qualification  of  a  registrar  ? 
— -Five  years'  standing  as  a  solicitor  of  the  Supreme 
Court. 

53.387.  By  whom  is  the  appointment  made? — By 
the  judge,  with  the  consent  of  the  Lord  Chancellor. 

53.388.  Speaking  generally,  are  registrars  selected, 
as  you  yourself  were,  from  among  practising  solicitors  ? 
— I  believe  so.  I  should  think  in  the  great  majority  of 
cases  they  are  selected  from  solicitors  practising 
locally. 

53.389.  In  your  opinion,  is  that  the  right  source 
from  which  to  select  registrars  ? — ^Yes,  I  believe  that  is 
the  proper  way  to  do  it. 

53.390.  The  suggestion  has  been  made  that  the  ap- 
pointment should  be  made  not  by  the  judge  but  by  the 
Lord  Chancellor,  or  other  central  authority.  What  i« 
your  opinion  on  that  suggestion  f — I  can  only  say  that 
I  do  not  think  it  would  be  a  good  thing.  I  think  the 
present  practice  has  woi'ked  very  well.  I  am  bound  to 
say  that  there  is  a  general  feeling  in  the  country  that  if 
the  appointments  were  placed  with  the  Lord  Chancellor 
the  local  candidates  would  stand  little  chance,  and  the 
appointments  would  be  more  likely  to  go  to  London 
men.  After  all,  there  is  a  very  personal  relationship 
between  the  judge  and  his  registrar,  a  great  deal  more 
so  than  between  the  High  Court  judges  and  theii'  mas- 
ters ;  and  I  think  it  is  very  right  that  the  judge  should 
appoint  somebody  who  is  acceptable  to  him.  I  should 
like  to  say  that  Mr.  Coley,  who  is  a  member  of  the 
Committee  of  the  Law  Society,  writes  to  me  that  he 
thoroughly  agrees  with  this  paragraph  in  my  precis : 
"  So  do  all  of  us,"  he  says.  I  believe  the  Council  of  the 
Law  Society  take  the  same  view. 

53.391.  Your  clerks  and  officers  are  appointed  by 
yourself  ? — Yes. 

53.392.  Do  yon  consider  that  any  legal  experience  is 
desirable  there  ? — I  do  not  think  so ;  certainly  not  when 
tliey  come  to  us  as  boys.  The  experience  they  want  is 
the  expeiience  they  gain  by  passing  up  through  the 
office.  After  all,  in  Birmingham  we  should  very  much 
resent  any  clerk  deciding  any  legal  point  ;  he  would  be 
called  over  the  coals  very  much  if  he  did.  Any  novel 
point  we  should  expect  to  be  brought  to  us. 

53.393.  You  find  no  difficulty  in  taking  in  boys 
as  you  do,  without  any  legal  experience,  and  training 
them  up  in  the  office  ? — No ;  at  that  age  tliey  would  not 
have  any  legal  experience.  They  want  experience  of  the 
office. 

53.394.  (Mr.  Coivard.)  Discipline? — Yes,  and  busi- 
ness habits.  I  think  it  is  altogether  a  mistake  to  say 
that  these  clerks  want  legal  experience  and  legal  know- 
ledge. 

53.395.  (Chairman.)  Do  you  find  any  difficulty  in 
getting  suitable  candidates  ? — None. 

53.396.  How  do  you  get  them  ? — By  advertisement ; 
and  we  might  have  five  apphcations,  or  about  that  num- 
ber, for  one  vacancy.  We  advertised  for  two  girls  the 
other  day,  and  had  over  100  applications. 

53.397.  From  what  class  are  they  drawn  mainly? — 
The  boys  are  the  sons  of  superior  clerks,  or  clerks  in 
solicitors'  offices,  and  commercial  gentlemen  who  are 
managers  of  departments — the  ordinary  clerk  class. 

53.398.  What  has  been  their  education  generally  ?— 
The  School  Board. 

53.399.  At  what  age  do  you  take  them? — Fourteen. 

53.400.  You  take  them  at  the  end  of  their  primary 
education,  and  ])efore  they  have  been  to  a  secondary 
school  ?■ — Yes.  When  I  was  in  practice  I  found  that 
the  ])est  class  of  clerk  was  the  boy  who  came  from  the 
Bluecoat  School.  They  had  been  so  much  better  taught, 
and  had  Ijetter  manners,  we  used  to  think  when  I  was 
in  practice. 

53.401.  How  do  you  decide  between  the  applicants 
in  reply  to  your  advertisements  ? — The  chief  clerk  holds 
an  examiiiatioii  in  which  he  tests  their  hiindwriting  and 
their  capficity  for  doing  work.  Then  he  brings  \ip  the 
result  to  us,  and  we  decide. 
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53.402.  After  they  have  entered  the  office  do  you 
encourage  any  further  study  or  education  .P — Tea,  we 
are  very  anxious  about  that,  because  it  really  improves 
them  so  much.  We  have  not  had  many,  but  we  have 
had  several  who  sat  for  an  examination  held  by  a  society 
known  as  the  Chartered  Institute  of  Secretaries.  It 
gives  them  something  to  do  after  their  office  hours. 

53.403.  Do  they  attend  evening  classes  to  prepare 
for  that  examination  .P — Tes,  some  do  attend  evening 
classes.  We  have  such  classes  in  connection  with  our 
Midland  Institute  at  Birmingham,  and  also  technical 
classes. 

53.404.  Can  you  say  whether  the  practice  in  other 
courts  is  similar  to  the  practice  in  yours  as  regards 
the  method  of  recruitment  ? — No ;  I  should  not  like  to 
say  it  is  exactly,  but  my  colleagues  on  the  Committee 
of  the  Registrars  Association  tell  m.e  that  they  generally 
fill  up  their  vacancies  from  clerks  in  solicitors'  offices 
or  accountants'  offices.  I  do  not  know  that  it  is  the 
same  practice,  probably  not,  in  smaller  courts. 

53.405.  In  smaller  courts  do  you  think  they  would 
be  more  likely  to  take  men  from  solicitors'  offices  ? — • 
Older  men,  I  think. 

53.406.  When  the  clerks  have  once  come  to  you, 
do  they  practically  remain  with  you  permanently  ? — • 
Tes,  they  very  seldom  leave.  Looking  through  my 
list,  I  see  that  some  three  or  four  have  left  and  gone 
elsewhere. 

53.407.  Was  that  to  better  themselves  ?— Tes.  One 
of  them  obtained  a  secretarial  appointment  with  the 
Marquess  of  Anglesey.  That  was  a  better  thing  than 
stopping  on.  Two  left  because  they  were  dishonest. 
Another  was  consumptive,  and  had  to  go  out  to  South 
Africa ;  he  died  there,  poor  chap.  Two  others  set  up  in 
a  motor  business.  Another  obtained  a  very  good  ap- 
pointment in  a  commercial  office  in  Birmingham.  Those 
are  all,  out  of  our  staff  of  something  like  42  men  and 
boys,  who  have  left  since  1912. 

53.408.  Apart  from  ca.es  of  misconduct,  do  you 
ever  find  it  necessary  to  dispense  with  the  services  of 
clerks  ? — No.  Since  my  appointment  I  can  only  think 
of  three  cases,  and  they  were  appointed  under  an  old 
system  before  we  had  this  system  of  examination.  We 
really  put  it  to  them  that  their  vocation  was  not  the 
Birmingham  County  Court,  and  that  they  would  do 
better  elsewhere.  They  showed  no  promise  of  progres- 
sion at  all.  Tou  are  bound  to  hit  on  those  people 
sometimes,  but  there  have  only  been  three  cases  since 
my  appointment  10  years  ago. 

53.409.  In  the  case  of  a  change  of  registrar,  what 
happens  ?  Does  the  new  registrar  ever  appoint  a  new 
staff  ? — I  should  think  not.  I  cannot  imagine  that  he 
ever  would  do  so.  He  is  new  to  the  work,  except  for  just 
the  experience  that  he  has  as  a  practising  solicitor.  I  can 
only  imagine  one  case  where  he  would  be  likely  to  dis- 
pense with  the  staff,  and  that  would  be  where  the  work 
was  so^  small  that  it  took  one  clerk  a  portion  of  his 
time — in  very  small  cases.  Where  there  was  anything 
of  a  staff,  I  imagine  that  the  registrar  would  never 
dispense  with  it. 

53.410.  Tou  think  that  the  staff  need  have  no  ap- 
prehensions as  regards  the  security  of  their  position 
from  that  point  of  view -That  is  my  opinion,  except 
in  cases  of  very  small  registries,  where  a  new  registrar 
might  be  appointed  and  might  be  a  practising  solicitor 
who  would  look  upon  the  place  as  simply  almost  an 
annexe  to  his  office,  and  might  very  well  then  dispense 
with  a  clerk  who  was  doing  the  work  and  let  one  of  his 
own  clerks  do  it. 

53.411.  Have  you  known  any  case  of  that  sort  ? — I 
have  not.  Thinking  it  over,  that  is  the  only  exception 
I  could  think  of. 

53.412.  Do  you  think  it  desirable  that  the  appoint- 
ment of  the  clerks  should  remain  with  the  registrar  ? — • 
As  long  as  the  present  system  stands  and  the  registrars 
are  made  personally  responsible  for  the  work  and  the 
honesty  of  their  clerks,  I  think— and  my  colleagues  of 
the  Registrars  Association  agree — that  the  registrar 
should  have  the  right  of  selection  and  complete  control 
over  those  clerks.  We  are  now  personally  responsible 
for  anything  that  a  clerk  does,  and  in  big  courts  it  is 
a  big  responsibility.  It  is  very  easy  to  get  a  payment 
posted  to  the  wrong  account,  and  a  man  comes  in  and 


finds  apparently  a  payment  has  not  been  made,  and  it 
follows  from  that  very  likely  that  an  execution  may  be 
issued  when  it  is  not  issuable,  and  the  registrar  is  then 
in  for  an  action  for  damages. 

53.413.  {Mr.  Coward.)  And  you  have  topay.» — And 
we  have  to  pay.    There  is  no  defence. 

53.414.  (Chairman.)  Have  you  ever  had  to  pay  since 
you  have  been  a  registrar.? — Small  sums.  We  have 
never  had  to  pay  large  sums. 

53.415.  Does  it  often  happen  that  a  registrar  has  to 
pay  any  large  sum  ? — I  have  never  known  a  large  sum 
being  paid.  I  know  the  registrar  at  Barnet  had  to  pay 
something  like  50Z.  not  very  long  ago. 

53.416.  (Mr.  Coward.)  They  are  small  sums  with 
which  you  deal  ? — Tes.  When  a  man  gets  an  execution 
in,_  when  it  ought  not  to  have  been  put  in,  it  is  the  one 
thing  which  damns  him  for  the  rest  of  his  life. 

53.417.  Tou  never  knew  that  ? — I  have  known  a  man 
say  it. 

53.418.  Tou  have  never  known  a  registrar  held  re- 
sponsible for  such  a  thing  ?— Tes,  that  is  what  they 
hold  us  responsible  for. 

53.419.  Have  you  known  such  a  case  ? — Tes,  we 
have  paid  where  execution  has  been  wrongfully  issued. 
It  is  so  easy  to  do  it.  A  man  comes  in  and  pays  3s., 
and  it  is  entered  in  the  cash-book  and  posted  to  the 
wrong  account.  Tou  cannot  always  get  it  right.  The 
plaintiff  comes  in  and  says,  "Jones  has  not  paid  the 
3s.,  issue  execution,"  when  he  has  paid  and  it  has  gone 
to  the  wrong  account.  Execution  is  issued  wrongly 
and  we  have  to  pay.    It  is  quite  a  responsibility. 

53.420.  {Chairman.)  The  clerks  remain  permanently, 
and  for  promotion  have  to  look  to  the  process  of  moving 
up  in  the  office  as  vacancies  occur? — Tes. 

53.421.  The  selection  for  promotion  is,  of  course,  as 
the  original  appointment  is,  with  the  registrar  ? — Tes. 

53.422.  Do  you  move  them  up  by  seniority,  or  do 
you  select  by  merit  ?— We  select  by  merit.  We  think 
seniority  might  be  the  deciding  factor  if  two  men  were 
practically  equal,  but  it  is  the  last  thing  we  should 
go  by. 

53.423.  Tou  do  not  often  move  up  a  man  who  is  con- 
siderably junior  to  the  one  over  whose  head  he  passes  ? 
—No,  we  very  seldom  pass  them  over,  but  it  may  hap- 
pen between  two  men,  one  of  whom  is  a  bit  older  than 
the  other. 

_  53,424.  Then  you  do  not  carry  merit  further  than 
this,  that  as  between  two  men  of  approximately  the 
same  standing  you  would  choose  the  better  ? — Tes,  we 
should  choose  the  man  whom  we  thought  the  better 
without  reference  to  seniority,  but  if  the  two  men  were 
of  about  equal  merit  we  should  give  the  senior  the 
preference. 

53.425.  If  you  had  a  man  decidedly  junior  but 
of  outstanding  merit,  would  you  put  him  over  the  heads 
of  half  a  dozen  clerks  senior  to  him  ? — Tes,  I  should  not 
hesitate  if  I  thought  him  the  best  man. 

53.426.  For  appointment,  say,  as  chief  clerk,  you 
might  take  a  man  who  was  four,  five,  or  six  places  down 
the  office  if  you  thought  him  the  best  man  ? — Tes,  I  am 
sure  we  should  not  hesitate  if  we  thought  him  the  best 
man. 

^  53,427.  Does  that  often  happen  or  does  promotion 
it  in  practice  follow  seniority  ? — It  is  much  more  likely 
to  follow  seniority,  because  they  have  worked  up  and 
know  the  work  of  the  office. 

53.428.  In  fact  it  is  more  a  matter  of  theory  than 
practice? — Tes,  but  I  say  at  once  that  I  should  not 
hesitate  to  do  it  if  I  thought  the  best  man  was  the 
junior.  I  should  like  to  explain  that  by  having  the 
copying  department  we  eliminate  all  those  people  whose 
work  is  not  progressive,  so  really  the  appointments, 
when  they  become  vacant,  are  always  confined  to  men 
and  boys,  and  girls  do  not  get  any  forwarder ;  they  keep 
always  in  the  copying  department. 

53.429.  It  results  from  that  that  your  clerks  having 
better  work  to  do  probably  have  a  better  scale  of  salaries 
generally  than  if  the  copying  work  was  done  by  the 
clerks  ? — ^Tes,  because  the  copying  department  is  run 
cheaply. 

53.430.  {Mr.  Boutwood.)  Do  not  you  mean  that  that 
system  of  relegating  men  to  the  copying  department  in 
itself  is  a  sort  of  preliminary  selection  ? — I  mean,  by 
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ha\'ing  these  copying  clerks,  they  cannot  get  any  for- 
warder— not  beyond  the  copying  stage — so  when  an 
appointment  becomes  vacant  they  are  not  candidates  for 
that  appointment. 

53.431.  But  your  copying  clerks  are  men  or  boys 
who  have  been  weeded  out  of  the  other  departments  ? — ■ 
No,  the  copying  clerks  are  these  girls  and  the  ushers 
who  ai'e  not  candidates  for  anything  better.  The  men 
and  boy  clerks  are  not  copyists  at  all. 

53.432.  {Chairman.)  Turning  to  the  question  of 
organisation,  do  you  consider  that  the  union  of  the  dis- 
trict registry  and  the  County  Court  registry,  both  as 
regards  the  registrars  and  as  regards  the  staff,  is  a  satis- 
factory arrangement? — Yes,  I  do. 

53.433.  Will  you  explain  your  reasons  for  consider- 
ing it  satisfactory  ? — In  Birmingham  we  issue  some- 
thing like  2,500  writs  in  a  year,  and  there  would  not  be 
enough  work  for  one  man  to  be  High  Court  I'egistrar. 
We  find  that  we  can  work  it  in  with  our  other  work, 
and  by  doing  it  in  that  way  there  is  perhaps  enough 
work  for  the  two  registi-ars  to  perform,  and  of  course 
they  delegate  the  purely  clerical  work  to  the  stafp. 

53.434.  You  do  not  find  any  inconvenience  in  having 
too  large  a  scope  of  work  by  the  union  of  the  two  offices  ? 
— No,  I  do  not  find  any  inconvenience.  We  take  it 
alternately,  one  registrar  deals  with  the  High  Court  one 
day  and  the  other  registrar  deals  with  the  High  Court 
the  next  day.  and  so  on.  We  work  it  so  that  it  does 
not  clash  with  the  County  Court  work. 

53.435.  You  find  it  convenient  to  have  a  united  staff 
for  the  purpose  ? — Yes.  I  have  no  doubt  about  that 
whatever. 

53.436.  Would  it  be  convenient  to  go  further  and 
unite  the  probate  registry  with  the  other  two  regis- 
tries?— That  of  course  would  be  only  in  the  smaller 
places.  My  colleague  would  say  that  he  thought  it 
might  even  be  done  in  Birmingham.  In  smaller  places 
I  have  no  doubt  it  would  be  convenient. 

53.437.  But  you  think  it  would  not  be  convenient  in 
larger  places? — I  think  it  would  be  less  likely  to  be 
convenient. 

53.438.  {Mr.  Coward.)  Why?— Because  I  doubt 
very  much  whether  a  man  would  have  time  to  do  the 
work.  I  have  no  experience  of  probate  i-egistry  work 
or  what  it  amounts  to. 

53.439.  Would  there  be  any  difficulty  in  doing  it 
something  in  this  way — that  you  should  have  some- 
body from  the  Principal  Registry  who  iinderstood  all 
about  the  work  to  come  down  there  and  superintend 
and  supervise  all  that  class  of  work? — Then  there 
would  be  no  difficulty  at  all. 

53.440.  And  I  should  have  thought  myself  that  you 
might  have  had  one  man  who  would  do  the  whole  thing 
with  your  assistance ;  you  would  only  have  to  have 
another  clerk  or  two  ? — W^  should  have  no  difficulty 
then  in  doing  it.  I  have  no  knowledge  of  how  many 
grants  Birmingham  make  in  a  year.  I  mean  at  present 
our  time  is  pi-etty  well  filled  up,  and  if  it  meant  much 
more  work  I  think  there  would  be  a  little  difficulty,  but 
if  it  was  only  supervision  there  would  be  no  difficulty. 

53.441.  {Chairman.)  If  you  had  a  chief  clerk  who 
was  thoroughly  competent  in  the  probate  work,  you 
think  that  the  two  present  registrars  could  supervise  it 
in  addition  to  their  present  work? — -Yes,  I  think  so. 
Mr.  Registrar  Whitelock  goes  further  than  that  and 
says  he  thinks  we  coiild  do  it  anyhow. 

53.442.  In  some  of  the  smaller  places  you  tell  us 
that  the  probate  registry  is  combined  with  the  other 
two  registries  ? — ^I  am  not  sure  whether  it  is  actually 
flone — no,  I  do  not  know  that  it  is.  The  registrar  at 
Norwich  tells  me  that  he  thinks  it  would  be  very  desir- 
able. The  registrar  at  Carmarthen  tells  me  he  thinks 
it  would  be  desirable,  and  one  or  two  other  registrars 
have  also  told  me  the  same  thing,  that  they  think  it 
would  be  certainly  very  miich  cheaper,  and  there  would 
be  no  difficulty  at  all  in  doing  it.  The  registrars  in 
smaller  courts  are  not  fully  occupied  in  doing  regis- 
trar's work.  Their  covirt,  instead  of  sitting  five  days 
a  week,  sits  one  day  a  month  or  one  day  in  two  months. 

53.443.  They  are  not  supposed  to  give  their  whole 
time  P — No. 

53.444.  Are  you  required  to  give  your  whole  time 
to  the  work  P — Yes,  we  are  bound  to. 


53.445.  You  are  not  allowed  to  practise  otherwise  ? 
■ — No,  we  have  orders  from  the  Lord  Chancellor  to  that 
effect. 

53.446.  Do  you  consider  that  any  improvement  in 
organisation  could  be  made  by  abolishing  or  uniting 
some  of  the  smaller  courts? — I  do,  and  I  think  it  is 
really  at  the  bottom  of  anything  that  is  done  to  im- 
prove the  County  Court  system.  I  do  not  think  we 
shall  do  any  good  until  we  either  abolish  or  amalgamate 
some  of  these  smaller  courts.  May  I  instance  the  case 
of  Birmingham.  The  judge  at  Birmingham  is  the  judge 
at  Solihull.  Solihull  is  less  than  10  miles  from  Bir- 
mingham. Nearly  everybody  who  lives  there  works  m 
Birmingham,  and  there  is  no  reason  at  all  why  the 
Solihull  work  should  not  be  done  in  Birmingham,  and 
much  more  conveniently  than  sending  the  judge  to 
Solihull. 

53.447.  {Mr.  Coward.)  It  would  be  more  convenient 
to  everybody  ? — Quite  so.  There  would  be  no  waste  of 
judicial  time,  because  he  would  get  a  day's  work ;  but 
you  know  there  is  an  enormous  waste  of  judicial  time 
going  a  distance  to  try  one  undefended  case  and  a  couple 
of  judgment  summonses. 

53.448.  {Chairman.)  If  it  is  equally  convenient  to 
go  to  Birmingham  why  do  any  of  the  plaintiffs  go  to 
Solihull  ? — Because  there  is  a  question  of  jurisdiction. 
Probably  there  is  not  any  jurisdiction  in  the  Birming- 
ham court,  and  they  are  bound  to  commence  the  pro- 
ceedings there. 

53.449.  They  go  because  they  are  bound  to  go  there? 
— Yes,  on  the  question  of  jurisdiction. 

53.450.  {Mr.  Coward.)  If  the  defendant  resides 
within  the  Solihill  district  he  would  have  to  go  there  ? 
— Yes,  unless  the  cause  of  action  arose  wholly  or  in 
part  in  the  Birmingham  district. 

53.451.  {Chairman.)  The  original  theory  of  the  estab- 
lishment of  the  County  Courts  was  to  place  a  court 
within  ten  miles  of  every  person  ? — I  have  been  told  that 
was  the  idea. 

53.452.  But  I  gather  from  what  you  say  that  you 
do  not  attach  importance  to  the  continuance  of  that 
principle  ? — -Not  the  slightest.  That  was  in  1847,  I 
laelieve  ;  and  things  have  altered  a  good  deal  since  then. 

53.453.  Commitnications  have,  of  course,  improved 
since  then  ? — Yes,  and,  besides,  it  is  a  different  thing 
altogether.  I  put  in  my  precis  that  the  only  dissentient 
voice  was  the  registrar  of  Bristol,  who  thought  it  would 
not  be  possible,  but  does  not  give  a  reason.  I  have 
communicated  with  him  since,  and  he  says  :  "  I  think 
"  it  would  be  advantageous.  The  difficulty  would  be 
"  in  getting  a  clause,  if  it  was  necessary  to  have  an  Act 
"  passed  through  Parliament,  conferring  the  power." 
Just  in  the  same  way,  you  know,  probably,  when  it  was 
proposed  to  abolish  the  assizes  in  some  of  the  small 
towns,  there  was  a  great  outcry  about  it. 

53.454.  His  objection  referred  to  a  practical  diffi- 
culty and  not  to  j^rinciple  ?— He  was  in  favour  of  it  as 
a  principle,  and  thought  it  would  be  advantageous. 

53.455.  (Mr.  Coward.)  You  probably  would  have  the 
same  difficulty  with  regard  to  shutting  up  any  of  the 
County  Courts  and  moving  them,  or  amalgamating 
them,  that  you  have  with  regard  to  the  Assize  Courts  ? 
— I  think  there  would  be.  There  are  certain  local 
strong  powerful  interests. 

53.456.  {Chairman.)  If  it  was  equally  convenient  to 
go  to  one  of  the  larger  centres,  why  should  the  local 
interests  object? — There  is  the  appointment  of  the 
registrar  for  one  thing.  I  think  the  duke's  or  squire's 
tenants  like  to  have  a  court  close  to  them. 

53.457.  {Mr.  Coward.)  All  the  s'.iopkeepers  like  to 
have  people  there,  and  the  hotel-keeper  likes  to  have 
them  there  for  dinner  ? — Yes. 

53.458.  {Chairman.)  Then  it  is  rather  the  indirect 
considerations  than  the  direct  ones  which  would  create 
a  sentiment  against  the  abolition  of  the  smaller  courts  ? 
— Yes.  I  think  nobody  could  possibly  say  that  it  would 
not  be  advantageous  to  abolish  a  number  of  these 
courts. 

53.459.  Turning  to  the  question  of  remuneratio«i, 
the  present  system  may  be  described,  broadly,  as  a 
system  of  payment  by  results  or  piecework  P — ^Yes,  ex- 
cept in  the  larger  coixrts. 
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53.460.  Except  in  the  larger  courts,  where  there  are 
fixed  salaries.  Do  you  consider  that  the  right  system  ? 
— Personally  I  do  not  think  it  is  an  ideal  system  by 
any  means.  It  does  not  affect  us  in  Birmingham  in 
any  way,  because  we  get  our  fixed  salaries.  I  thought 
it  might  be  helpful  to  the  Commission  to  make  inquiries 
from  my  colleagues  on  the  Committee  of  the  Registrars 
Association,  and  their  opinion  comes  to  this.  I  find 
that  the  general  opinion  appears  to  be  that  the  system 
of  payment  by  results  is  satisfactory  on  the  whole,  and 
that  no  other  system  could  be  applied  where  the  work 
was  not  sufficient  to  occiipy  the  registrar's  whole  time. 
Personally,  I  think  it  is  a  horrid  system  in  a  sense. 
May  I  instance  the  Courts  Emergency  Powers  Act, 
where  one  has  the  power  to  remit  the  fees.  A  sum- 
mons is  taken  out  and  it  is  not  served.  We  in  Bir- 
mingham always  remit  the  fee,  but  it  is  rather  hon-id 
to  put  the  registrar  in  the  position  of  handing  his  half- 
crown  over  to  the  plaintiff.    The  fee  belongs  to  him. 

53.461.  Is  that  one  of  the  Schedule  B  fees  ? — Yes, 
it  belongs  to  him,  and  if  he  remits  it,  he  remits  it  out 
of  his  own  pocket.  I  submit  that  that  is  wrong  in 
principle.  A  man  ought  not  to  be  put  in  the  position 
of  having  to  decide  whether  he  shall  hand  over  the 
money  out  of  his  own  pocket  to  the  plaintiff. 

53.462.  It  was  represented  to  us  by  one  witness 
that  the  system  of  payment  by  results  had  contributed 
largely  to  the  success  of  the  County  Court  system,  be- 
cause it  made  everybody  connected  with  the  court,  and 
the  registrars  in  particular,  anxious  to  serve  the  con- 
venience of  the  public.  Do  you  agree  with  that  view  ? 
—I  do,  but  I  think  there  is  another  side  to  it :  I  think 
it  leads  a  bit  to  touting  for  business.  Cases  come 
before  me  whei-e  leave  to  sue  is  sometimes  granted 
in  the  smaller  courts  on  affidavits  founding  the  juris- 
diction which  ought  not  to  be  granted. 

53.463.  What  do  you  mean  by  "  touting  for 
business  "  ? — I  should  think,  perhaps,  the  clerks  might 
have  their  salary  affected  and  would  be  glad  to  have  as 
many  causes  as  they  could.  I  do  not  mean  the  registrar 
himself. 

53.464.  Do  you  mean  they  actually  suggest  to 
creditors  the  bringing  of  actions  in  the  County  Court  ? 
— Possibly.  I  have  been  told  that  it  has  happened — 
not  in  my  own  court.  But  what  is  a  more  serious 
difficulty  than  that  is  that  people  can  issue  a  summons 
in  court  A  if  they  can  found  jurisdiction,  that  is  to  say, 
either  that  the  action  or  part  of  the  cause  of  action 
arises  there.  The  forms  are  laid  down  in  the  books.  If 
the  registrar  grants  leave  for  the  summons  to  be  issued 
in  his  district,  then  he  secures  another  plaint;  if  he 
refuses  leave  he  loses  it. 

53.465.  {Mr.  Coward.)  It  adds  considerably  to  the 
expense.  Supposing  a  solicitor  in  place  A  succeeds  in 
getting  a  summons  against  a  man  in  place  B  outside  the 
district,  the  costs  of  the  solicitor  issuing  that  summons 
would  be  greatly  more  than  if  the  man  lived  in  the 
district.  There  would  be  the  affidavit  and  the  attend- 
ance ? — Yes. 

53.466.  It  is  a  substantial  addition  when  you  are 
dealing  with  small  matters So  it  is,  but  I  think  you 
cannot  always  go  into  the  defendant's  district.  I  think 
the  rules  now  are  about  as  good  as  they  can  be  made  on 
that.  They  do  protect  the  persona  generally  known  as 
the  working  classes  very  strongly. 

53.467.  And  they  ought  to  be  protected  ? — I  agree, 
and  ought  not  to  be  allowed  to  have  any  default  sum- 
monses issued  against  them,  but  only  ordinary  sum- 
monses in  the  case  of  men  known  as  the  ordinary  work- 
ing men. 

53.468.  {Chairman.)  Your  conclusion  is,  that  where 
the  work  is  only  part-tune  work  payment  by  results  is 
the  only  possible  system Yes,  that  is  the  opinion  of 
our  Committee.  My  own  opinion  is  not  very  strongly 
in  favour  of  it,  but  on  the  whole  I  agree  with  it. 

53.469.  {Mr.  Coward.)  Or  you  do  not  dissent  .P— No, 
I  agree  where  the  registrar  does  not  give  his  whole  time, 
at  any  rate  I  am  unable  to  suggest  any  better  system. 
Where  he  gives  his  whole  time  I  certainly  think  it 
would  be  better  if  he  was  paid  by  a  sab,ry. 

53.470.  {Chairman.)  You  would  extend  -the  system 
of  payment  by  salary  in  the  larger  courts  ? — ^I  woidd. 
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53.471.  How  would  that  affect  the  clerks  in  the 
larger  courts  ?— I  do  not  think  it  would  affect  the 
clerks. 

53.472.  They  would  remain  paid  on  the  same  system 
as  at  present?— Out  of  the  Treasury  allowance  for  clerk 
hii-e. 

53.473.  Do  you  consider  that  the  remuneration  of 
the  clerks  is  adequate  ? — -I  do. 

53.474.  How  does  it  compare  with  remuneration  for 
similar  work  outside  the  G-overnment  service  ? — There, 
again,  I  thought  it  useful  to  get  opinions  from  other 
courts  than  mine.  The  registrar  at  Bury  in  Lancashire 
considers  it  compares  unfavourably,  while  the  registrars 
at  Norwich,  Gateshead,  Brighton,  Newport  (Mon.), 
Rochester,  and  Carmarthen,  and  also  Birmingham,  con- 
sider that  it  compares  favourably. 

53.475.  You,  j^ourself,  consider  it  compares  favour- 
ably ? — I  consider  it  compares  very  favourably. 

53.476.  The  claim  has  been  put  forward  on  behalf  of 
the  clerks,  that  at  any  rate  those  who  give  their  whole 
time  to  the  work  should  be  made  Civil  servants,  and 
should  be  pensionable.  Will  you  give  us  your  opinion 
on  that  claim  ? — First,  my  opinion  is  that  so  long  as 
you  hold  the  registrar  responsible  for  the  work  and 
honesty  of  the  clerks,  you  must  allow  the  registrar  to 
engage,  employ,  and  dismiss  the  clerks.  If  you  alter 
that,  then  of  course  an  entirely  new  set  of  circum- 
stances  arises.  Very  few  of  the  registrars  themselves 
are  Civil  servants.  Mr.  Bridgeman  tells  me  there  are 
only  12,  of  whom  we  at  Birmingham  are  tv/o.  All  regis- 
trars, even  of  courts  of  over  6,000  plaints,  do  not  devote 
the  whole  of  their  time  to  the  work ;  many  of  them 
have  private  practice,  and  therefore  I  do  not  quite  see 
in  that  case  how  you  could  make  the  clerks  Civil  ser- 
vants. Where  they  issue  not  more  than  6,000  plaints 
and  the  registrar's  salary  is  an  inclusive  one,  it  seems 
to  me  altogether  out  of  the  question  to  suggest  that  his 
clerk,  who  during  half  his  time  does  his  employer's 
work  as  a  solicitor,  and  who  during  the  other  half 
of  his  time  is  employed  on  County  Court  work,  should 
be  made  a  Civil  servant.  I  imagine  you  could  not 
consider  that.  Then  I  think  there  would  be  a  difficulty 
in  the  work  of  organising  where  you  have  courts  all 
over  the  country,  some  issuing  less  than  100  plaints 
and  others  issuing  50,000  plaints.  The  clerks  seem  to 
think  that  there  is  some  analogy  between  their  position 
and  the  position  of  the  clerks  in  the  High  Court. 
Personally  I  do  not  think  there  is. 

53.477.  You  do  not  think  that  the  positions  can 
really  be  considered  analogous  ? — I  do  not.  I  say  in 
my  precis  why  I  think  they  differ.  One  of  the  reasons 
is  that  the  officers  of  the  High  Court  are  concentrated 
in  one  office.  In  the  case  of  the  County  Courts  you 
have  an  enormous  number,  something  like  500  different 
sized  County  Courts  all  over  the  country.  I  have  read 
the  statement  submitted  by  the  clerks,  and  they  say 
that  the  work  is  more  difficult  in  the  County  Court 
than  in  the  High  Court.  I  really  do  not  agree.  I 
agree  that  in  one  sense  it  is  more  varied,  but  in  the 
County  Court  there  is  a  great  deal  of  work  that  is  not 
of  the  calibre  of  the  High  Court  work — copying  and 
that  sort  of  thing. 

53.478.  A  large  amount  of  the  work  is  of  a  routine 
and  mechanical  nature  ? — Yes,  and  I  dare  say  a  good  deal 
of  it  is  in  the  High  Court.  There  is  this  book-keeping 
system  which  has  to  be  done  very  carefully;  but  so  far 
as  the  work  itself  is  concerned,  I  do  not  see  that  it  is 
much  more  difficult  in  the  County  Court,  but  I  under- 
stand they  make  that  point. 

53.479.  The  suggestion  was  that  in  the  offices  of  the 
High  Court  the  work  is  much  more  specialised,  and  that 
a  man  is  doing  one  particular  bit  of  the  work,  whereas 
in  the  County  Court  the  clerk's  work  is  more  generalised 
and  therefore  more  varied? — One  can  imagine  that 
to  be  so.  In  our  court,  which  is  a  large  court,  we 
specialise,  although  we  pass  a  man  on.  A  man  who  is 
doing  plaint  office  work  does  nothing  else  for  the  time 
being  unless  he  may  assist  a  man  in  the  money  office, 
who  takes  in  and  pays  out  money,  when  he  is  pressed. 

53.480.  Whereas  in  one  of  the  smaller  courts  a 
clerk  would  have  to  do  something  of  all  the  work  ? — No 
doubt. 
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53.481.  Although  the  work  might  be  more  varied, 
would  it  in  the  smaller  courts  be  of  a  simpler  character  ? 
— Much,  I  should  think.  Where  you  get  a  great  number 
of  cases  it  always  complicates  the  thing. 

53.482.  Do  you  think  the  suggested  system  of  mak- 
ing the  clerks  Civil  servants,  and  making  them  pen- 
sionable, would  cost  more  than  the  present  system  ? — 
Yes,  I  am  sure  it  would  cost  very  much  more.  I  got 
out  the  difference  it  would  cost  in  the  Birmingham 
County  Court  if  we  put  every  clerk,  but  not  the  ushers, 
up  to  100?.  a  year,  and  I  found  to  raise  the  clerks  in 
the  Birmingham  Court  getting  less  than  lOOZ.  a  year 
to  100?.  a  year,  which  I  understand  is  the  minimum  in 
the  Civil  Service,  would  increase  the  clerk  hire  by  550?. 

53.483.  You  are  mistaken  in  thinking  that  lOOZ. 
is  the  minimum  in  the  Civil  Service.  In  the  offices 
of  the  Supreme  Court  it  is  the  minimum,  but  not 
in  the  Civil  Service  generally  ? — They  said,  I  thought, 
in  the  statement,  that  they  wanted  the  same  salary  as 
in  the  High  Court,  and  I  thought  in  the  High  Court  the 
minimum  was  lOOZ. 

53.484.  In  the  High  Court  it  is,  but  speaking  of  the 
Civil  Service  generally  there  are  many  classes  in  which 
the  commencing  salary  is  a  good  deal  less  than  100?.  ? 
— Then,  of  course,  the  difference  wotild  not  be  anything 
like  so  much.  If  you  take  it  at  50?.,  for  instance,  it 
would  be  even  then  considerably  more  than  we  pay 
now. 

53.485.  The  suggestion  made  by  the  clerks  that 
they  should  be  placed  on  the  same  footing  as  clerks  in 
the  Central  Office  of  the  Supreme  Court  would  involve 
the  large  increase  of  which  you  speak  ? — Yes,  because  I 
understand  in  the  Central  Office  the  minimum  salary  is 
100?.  a  year.  Then  there  would  be  a  further  difficulty 
from  an  administrative  point  of  view.  It  would  be 
very  difficult  to  establish  any  exact  method  of  grading 
in  those  courts  of  such  a  different  size.  Even  in  my 
own  court  we  find  that  no  system  could  be  strictly 
adhered  to.  The  Legislature  from  time  to  time  imposes 
new  work  on  the  County  Courts,  and  consequently 
additional  work,  on  the  members  of  the  staff.  It  is 
often  useful  to  recognise  that  work  by  the  grant  of  a 
small  rise,  but  if  a  man  has  got  to  his  maximum  in  one 
class,  the  only  way  you  could  recognise  his  extra  work, 
if  he  were  a  Civil  servant,  would  be  to  put  him  into  a 
superior  class,  which  really  the  increase  of  work  would 
not  justify.  Such  a  method  of  grading,  too,  involves 
annual  increases.  Any  actual  grading  method  where 
you  automatically  go  up  every  year  so  much  is  not 
possible  in  the  County  Court  as  it  now  stands,  because 
the  clerk-hire  allowance  would  not  stand  it. 

53.486.  That  would  not  be  compatible  with  the 
system  of  a  fixed  allowance  for  clerk  hire? — Clearly 
not. 

53.487.  On  the  other  hand,  do  you  find  inconvenience 
arising  from  the  absence  of  a  pension  system  ? — Yes, 
we  do. 

53.488.  There  is  difficulty  when  men  advance  in 
years,  and  become  somewhat  past  their  work? — Yes; 
we  suffer  from  that  in  Birmingham.  Some  of  these  men 
have  been  with  us  for  a  very  long  time,  and  we  have 
had  to  tell  them — three  cases  I  am  thinking  of — "  You 
"  know  you  cannot  do  the  work  you  were  doing  and  we 
"  must  reduce  your  salary,"  and  we  have  had  to  reduce 
their  salaries.  It  is  not  pleasant  to  have  to  do  it,  but 
we  have  had  to  do  it. 

53.489.  Would  it  be  possible,  without  making  the 
clerks  pensionable  on  the  Civil  Service  system,  to  intro- 
duce a  contributory  pension  system  which  would  meet 
that  difficulty  p — I  do  not  see  why  not.  I  should  have 
thought  it  would  be  possible.  We  have,  at  Birming- 
ham, the  Corporation  with  a  scheme  of  that  sort,  and  I 
do  not  see  why  it  should  not  be  done  in  the  County 
Court — a  contributory  scheme  like  they  have  in  big 
works,  where  the  Government  would  pay  so  much  and 
the  clerk  so  much. 

53.490.  In  the  case  of  the  Birmingham  Corporation, 
do  the  Corporation  contribute  and  the  clerks  contribute  ? 
— I  believe  that  is  so. 

53.491.  Are  you  familiar  with  the  pension  system 
applicable  to  poor  law  officers  ? — No. 

53.492.  You  are  not  aware  whether  that  is  a  con- 
tributory system  ? — No,  I  am  not  aware  of  that. 


53.493.  But  you  think  a  system  of  that  kind  might 
solve  the  difficulty  ? — I  think  a  system  of  that  kind 
would  remove  really  any  ground  of  objection  that  the 
clerks  may  have.  It  is  a  question  of  promotion  and 
whether  they  get  on  fast  enough,  and,  of  course,  these 
old  men  who  have  been  in  the  service  of  the  court  so 
long  block  the  way.  Any  system  of  pension  of  that 
sort,  I  think,  would  remove  the  difficulty. 

53.494.  [Chairman.)  In  dealing  with  the  question  of 
pensions  for  the  clerks  in  County  Courts,  you  have 
mentioned  the  objections  which  you  see  to  applying  the 
regular  Civil  Service  system  of  pension  to  them,  and 
you  have  suggested  that  a  contributory  system  of 
pensions  would  be  preferable  and  would  meet  the 
existing  difficulties  ? — Yes. 

53.495.  Would  you  apply  such  a  system  also  to  the 
high  bailiff's  staff  ? — Yes,  I  think  I  should. 

53.496.  The  executive  staff  as  well  as  the  clerical 
staff — I  mean  the  bailiffs  and  warrant  officers  as  well 
as  the  clerks  ? — Yes ;  I  do  not  see  why  a  pension  system 
should  not  be  applied  to  them  as  well. 

53.497.  You  think  it  might  be  applied  all  round  ? — 
Yes,  I  do. 

53.498.  But  you  would  not  change  in  any  way  the 
present  system  of  appointment,  either  of  the  registrar's 
staff  or  of  the  high  bailiff's  staff? — Not  so  long  as  the 
registrars  and  high  bailiffs  remain  personally  responsible 
for  the  work  and  the  honesty  of  their  clerks. 

53.499.  If  they  were  not  personally  responsible, 
would  you  see  any  objection  to  a  system  of  appoint- 
ment, either  by  some  central  authority  or  by  com- 
petitive examination  ? — Nothing  like  the  same  objec- 
tions. You  would  still  have  the  difficulty  of  having- 
these  courts  all  over  the  coimtry  and  organising  it.  I 
say  this :  Supposing  all  the  clerks  in  Birmingham  were 
Civil  servants ;  we  are  a  long  way  from  London,  and  on 
every  littl^  irregularity,  if  we  complained,  I  suppose  the 
clerks  would  complain  to  London,  and,  I  think,  from  a 
disciplinary  point  of  view,  there  would  be  difficulty. 
Supposing  you  did  want  to  get  rid  of  a  clerk,  things 
accumulate  up  and  up,  and  you  may  give  him  reason- 
able notice  that  he  may  go ;  but  it  is  very  difficult  to 
bring  an  accusation  against  him  to  justify  you  in  coming 
up  to  London  and  going  before  the  head  of  the  depart- 
ment and  saying  why  the  man  should  go.  Besides,  it 
would  be  a  much  stronger  thing,  and,  I  suppose,  being 
a  Civil  servant,  you  could  not  dismiss  him. 

53.500.  Civil  servants  can  be  dismissed? — But  it 
would  not  be  misconduct. 

53.501.  Civil  servants  can  be  retired  for  inefficiency  ? 
— Yes,  but  it  is  a  very  difficult  thing  to  prove  something 
against  a  man,  although  you  may  know  that  a  man  is 
not  worth  his  salary  and  not  the  man  you  want. 

53.502.  You  suggest  that  it  would  tend  to  too  much 
centralisation  of  discipline,  and  render  the  application 
of  disciplinary  measures  difficult? — Yes,  I  do  think 
that,  whether  the  registrar  is  responsible  or  not. 

53.503.  Are  you  acquainted  at  all  with  the  Post  Office 
organisation  ?• — No. 

53.504.  There  you  have  officers  throughout  the 
country  with  a  system  of  appointment  by  a  central 
authority.  You  are  not  familiar  with  the  working  of 
that  system  ? — I  am  not  familiar  with  it  at  all.  In  the 
case  of  the  Post  Office  they  would  all  give  theii*  whole 
time  to  the  work.  I  still  feel  that  it  would  be  only  pos- 
sible to  discuss  the  question  of  Civil  servants  in  the  case 
of  those  registrars  and  their  clerks  who  give  their  whole 
time  to  the  work,  and  that,  I  am  afraid,  would  not  meet 
the  case  of  the  clerks  for  the  reasons  that  I  gave. 

53.505.  The  pension  difficulty  would  still  exist  in  the 
case  of  the  part-time  clerks  ? — Yes,  it  would.  In  the 
case  of  part-time  clerks  it  would  be  very  difficiilt  to 
work  even  a  pension  system,  I  think. 

53.506.  Are  the  hours  of  attendance  long  at  Bir-  • 
mingham  ? — No ;  we  begin  at  9  o'clock,  when  the  office 
opens,  and  we  nominally  close  at  6.  The  office  for  the 
public  closes  at  4.  Then,  of"  course,  there  are  the  ledgers 
to  be  posted  from  the  cash-books,  and  there  is  other 
work  to  be  done  ;  and  I  think  I  could  say  that  in  ordi- 
nary times  the  clerks  get  away  abo\it  half -past  5. 

53.507.  What  holidays  do  they  get  in  the  year? — 
The  chief  derk  gets  four  weeks,  the  others  get  from  a 
fortnight  to  three  weeks.    Then  thei-e  are  the  statutory 
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holidays,  which  are  fairly  good,  both  at  Christmas  and 
Easter — two  or  three  days  extra. 

53.508.  Is  there  much  variation  in  different  courts, 
or  may  that  be  taken  as  a  fair  sample  ? — I  think  it  is 
a  fair  sample. 

53.509.  (Mr.  Coward.)  By  "  statutory  holidays  "  you 
mean  Good  Friday,  Christmas  Day,  and  days  of  that 
sort  ? — Yes,  the  Act  provides  the  holidays.  In  the  Bury 
Court  they  do  not  get  so  much  holiday;  but.  for  some 
reason,  in  Lancashire  the  courts  all  close  the  whole  of 
the  Whitsuntide  week,  and  the  clerks  get  the  whole  of 
the  Whitsuntide  week. 

53.510.  {Chairman.)  Is  there  any  fixed  age  of  re- 
tirement for  either  registrars  or  clerks? — No,  for 
neither. 

53.511.  Do  you  think  that  there  ought  to  be.?— As 
far  as  the  registrars  are  concerned,  what  I  feel  about  it 
is  that  we  are  judicial  officers,  and  at  present  there  is  no 
compulsory  age  limit  for  the  retirement  of  any  judicial 
officers.  I  submit  that  the  registrars  should  not  be 
selected  for  compulsory  retirement  unless  as  part  of  a 
general  system  embracing  judges  and  other  high  judicial 
officers.  I  know  we  are  administrative  officers  as  well 
as  judicial;  still,  judicial  work  is  a  very  considerable 
part  of  our  work,  and  it  appears  to  me  that  there  should 
])e  no  distinction  made  between  registrars,  who  are  the 
lower  judicial  officers,  and  the  higher  judicial  officers. 

53.512.  Looking  at  the  question  on  its  merits,  which 
may  apply  to  other  judicial  officers  as  well  as  to  regis- 
trars, do  you  say  it  is  desirable  to  have  a  limit  or  not  ? 
— Yes,  I  should  think  it  is— not  65,  I  think  that  is  un- 
necessarily low.  I  think  it  should  be  70,  but  I  do  not 
think  one  ought  to  work  after  70. 

53.513.  Have  you  known  cases  in  which  registrars 
have  gone  on  when  they  would  have  done  better  to 
retire  ?• — No,  personally  I  have  not. 

53.514.  Such  cases  might  occur  under  the  present 
system  ? — They  might  certainly  occur. 

53.515.  As  regards  the  clerks,  are  you  in  favour  of 
a  fixed  age  of  retirement  for  them.^  —  Plus  pension, 
I  am. 

53.516.  That  is  to  say,  if  a  pension  system  were 
introduced  you  would  also  introduce  a  fixed  age  for  re- 
tirement ? — Yes,  I  would,  65. 

_  53,517.  Turning  now  to  the  district  registry  of  the 
High  Court,  may  we  take  it  that  your  observations  as 
to  the  cldi-ical  staff  generally,  their  conditions  of  ser- 
\-ice,  pension,  a,nd  retirement,  apply  also  to  the  staff 
doing  the  work  of  the  district  registry  .P — That  is  so. 

53.518.  Are  there  any  special  observations  you  would 
wish  to  make  applying  to  them  particularly  ? — No ;  the 
only  man  who  is  exclusively  a  district  registry  man  is 
the  man  who  is  head  of  the  department,  and  he  could 
be  moved  on.  Supposing  one  of  the  better  posts  offered 
in  the  plaint  office,  or  the  staff  office,  we  should  move 
him  to-morrow  if  we  thought  he  was  the  best  man. 
From  an  administrative  point  of  view,  the  district 
registry  is  just  as  much  one  of  the  departments  of  the 
County  Court  as  far  as  the  working  is  concerned. 

53.519.  Is  the  staff  in  the  district  registry  appointed 
by  the  registrar  ? — Yes. 

53.520.  In  exactly  the  same  way  as  the  staff  in  the 
County  Court  ? — Yes. 

53.521.  And  your  observations  with  regard  to  ap- 
pointment apply  also  there  ? — They  do. 

53.522.  {Mr.  Boutwood.)  When  you  advertise  a 
vacancy  and  candidates  present  themselves,  do  you,  or 
does  anyone  for  you,  see  them  ?  Is  there  anything  ap- 
proaching to  a  personal  selection — Yes  ;  the  chief 
clerk  holds  an  examination. 

53.523.  But  I  thought  that  was  in  handwriting  and 
simple  subjects  ?— Yes ;  but  he  makes  inquiries  as  well 
as  to  who  they  are,  who  their  people  are,  and  all  that 
sort  of  thing. 

53.524.  It  does  include  some  sort  of  personal  appre- 
ciation ? — Certainly. 

53.525.  You  said,  I  think,  that  you  neither  looked 
for  nor  required  anything  that  could  be  called  a  legal 
experience  or  training  in  a  lawyer's  office  in  your  men  ? 
— That  is  so. 

53.526.  Several  witnesses  have  urged  very  strongly 
that  for  the  courts  in  London  that  preliminary  experi- 
ence is  essential.    Is  there  anything  different  in  the 


nature  of  the  work  done  by  the  two  sets  of  clerks  that 
would  account  for  that  difference  of  opinion?  Are 
your  men  doing  practically  the  same  sort  of  work  as 
the  clerks  in  the  London  offices  ? — There  are  certain 
distinctions;  but,  generally  speaking,  it  is  the  same 
sort  of  work,  with  the  distinctions  that  I  have  ah-eady 
pointed  out.  It  depends  very  much  when  you  appoint 
them.  Ours  are  appointed  as  boys,  and  they  get  ex- 
perience working  up  through  the  office.  If  you  brought 
in  a  man  and  put  him  at  the  head  of  one  of  our  depart- 
ments he  would  want  to  have  had  some  experience  of 
County  Court  work. 

53.527.  I  will  put  it  in  this  way:  If  you  were  sud-  . 
denly  picked  up  out  of  Birmingham  and  dropped  down 
at  the  head  of  one  of  the  London  offices,  would  you 
antecedently  expect  to  have  any  difficulty  in  carrying 
out  your  Birmingham  system  in  London  ?— That  would 
only  apply  to  the  district  registry  when  you  are  speak- 
ing of  the  High  Court  ? 

53.528.  Yes. — I  think  the  clerks  in  our  Birmingham 
district  registry  would  have  no  difficulty  at  all  in  carry- 
ing on  the  work  in  London. 

53.529.  {Chairman.)  In  saying  that,  are  you  speak- 
ing of  the  work  of  the  Central  Office  .P — Yes,  the 
Central  Office  of  the  High  Court. 

53.530.  You  would  not  apply  that  to  the  Chancery 
office,  I  suppose  ? — No,  I  would  not ;  because,  honestly, 
we  do  not  know  much  about  Chancery  in  Birmingham  ; 
it  is  a  bit  more  complicated.  But  for  the  King's  Bench 
Division  work  I  do  not  think  there  would  be  any  diffi- 
culty about. 

53.531.  {Mr.  Boutioood.)  I  think  you  said  you  had 
300  letters  a  day  ? — My  chief  clerk  tells  me  that  that  is 
about  the  number. 

53.532.  And  you  have  apparently  about  half  a  dozen 
men  to  deal  with  them.  Your  staff  office  has  about 
seven  or  eight  men  in  it? — Yes;  the  letters  do  not 
all  come  in  at  once,  but  during  the  day  by  different 
posts. 

53.533.  But  300  letters  is  a  considerable  number. 
What  sort  of  letters  are  they  ?  Wliat  sort  of  answers 
do  they  require  ? — Most  of  them  do  not  want  an  answer 
at  all.  A  great  many  of  them  are  simply  enclosing 
remittances.  I  suppose  the  chief  clerk  brings  up  in  the 
middle  of  the  day  to  us  perhaps  from  half  a  dozen  to  a 
dozen  letters  every  day  which  require  our  instructions 
as  to  how  they  should  be  answered.  We  work  it  like 
this :  We  do  not  go  out  to  lunch  but  have  it  in  our 
chambers  at  the  court,  and  the  chief  clerk  comes  in  while 
we  have  lunch  and  we  discuss  the  administrative  work 
there.  He  brings  these  letters  with  him  and  gets  our 
instructions  as  to  what  answers  should  be  sent.  As  I 
say,  there  would  be  from  6  to  12  of  such  letters  a  day 
to  be  answered. 

53.534.  You  seem  to  favour  a  contributory  scheme 
of  pensions  for  dealing  with  the  difficulty  of  men 
becoming  incapable  of  doing  their  work  and  staying  on 
too  long.  That  is  all  very  well ;  a  contributory  scheme 
would  prevent  any  difficulty  of  that  sort  for  the  future, 
but  how  would  you  propose  to  deal  with  the  existing 
men  ? — I  am  afraid  the  Government  would  have  to  pay 
them  ;  there  would  be  no  other  way  of  doing  it.  It  is  a 
real  difficulty,  these  old  men  who  are  past  their  work. 
I  have  had  a  return  got  out  and  I  see  one  man  in  1901, 
head  of  one  of  the  departments,  became  practically 
incapacitated  for  that  better  class  of  work,  and  we  had 
to  reduce  his  salary  from  400Z.  to  150Z.  Another  man 
who  was  doing  very  well  up  to  a  point,  in  1901,  was 
getting  245L  and  is  now  getting  130Z.,  and  it  is  every 
bit  as  much  as  he  is  worth ;  in  fact  I  do  not  think  he 
would  get  a  job  anywhere  else  at  the  same  salary. 
Another  man  who  was  getting  170Z.  is  now  getting  110?., 
and  it  is  honestly  as  much  as  he  is  worth,  but  the  only 
alternative  in  those  three  cases  would  have  been  to  ask 
these  men  to  retire. 

53.535.  {Mr.  Graham  Wallas.)  I  understand  you 
feel  that  the  administrative  conditions  of  the  work, 
where  the  officers  give  their  whole  time  to  it  in  the 
registries,  are  very  much  better  than  where  they  are 
only  part-time  officers? — I  think  so.  You  mean  as 
regards  preferment  ? 

53.536.  No ;  I  mean  that  as  regards  the  general 
conditions  of  the  work  from  the  point  of  view  of  the 
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public  service,  it  is  better  that  the  work  should  be  done 
by  full-time  officers  ?— Certainly,  I  think  it  is  better 
that  the  work  should  be  done  by  full-time  officers,  but 
the  small  courts  are  too  small  to  allow  that  to  be  done. 
You  could  not  get  a  man  at  lOOZ.  a  year  to  do  it. 

53.537.  Do  you  think  it  would  be  possible  to  make 
a  reax-rangement  of  the  districts,  so  that  all  work  should 
be  done  by  whole-time  officers  ?■ — -I  should  hardly  think 
so.    There  are  too  many  small  courts. 

53.538.  And  you  could  not  abolish  some? — Tou 
could  not  abolish  sufficient  to  get  them  near  enough. 

53.539.  You  could  bring  it  about  in  the  case  of  a 
large  proportion  of  the  work  ? — You  could  improve  it 
immensely,  no  doubt,  if  you  could  get  information  as 
to  circumstances,  and  so  on. 

53.540.  Taking  an  ordinary  manufacturing  district 
where  the  population  is  very  close,  and  where  you  get 
large  towns — the  West  Riding  and  similar  districts — 
do  you  think  there  it  would  be  possible  to  have  one 
administrative  judicial  office  where  the  High  Court 
registry,  the  County  Court  registry,  the  probate 
registry,  and  the  work  of  the  high  bailiff,  could  all  be 
done  ? — You  could  not  have  it  for  the  whole  of  York- 
shire.   You  do  not  mean  that,  do  you  ? 

53.541.  No,  I  mean  in  the  West  Riding  of  York- 
shire, or  the  Black  Country,  would  not  it  be  possible  to 
divide  it  up  between  offices,  each  one  of  which  should 
do  all  those  various  kinds  of  work  ? — -Yes,  I  should 
think  so.  I  do  not  see  why  you  should  not.  You  would 
have  to  study  the  matter  very  carefully  to  see  what  the 
communications  were,  and  all  that  sort  of  thing.  I  am 
quite  sure  that  anybody  who  did  that  could  improve  the 
system  vastly  beyond  what  it  is  to-day. 

53.542.  I  gather  you  also  think  that  there  is  no 
reason  why  men  possessing  different  skill  and  experi- 
ence should  not  be  working  in  one  office,  and  that  a  man 
whose  skill  is  concerned  with  the  probate  work,  for 
instance,  might  work  in  the  same  office  with  one  whose 
skill  has  developed  in  connection  with  High  Court 
work  ? — Certainly.  I  have  not  been  in  the  probate  office 
at  Birmingham  recently,  and  do  not  know  how  much 
work  they  have  to  do,  but  when  one  was  in  practice  one 
knew  all  about  the  work,  and  I  have  very  little  doubt  I 
could  pick  it  up  again  and  learn  sufficient  of  the  work 
to  supervise  it,  if  I  had  the  time  to  do  it,  in  a  very  short 
time. 

53.543.  {Mr.  Coward.)  In  a  week's  time  ? — I  should 
not  like  to  say  exactly  that.  I  should  say  in  a  fortnight 
or  a  month.  One  has  been  told,  and  I  believe  it  is  so, 
that  they  only  deal  with  an  ordinary  common  case, 
and  if  anything  presents  any  difficulty  it  goes  up  to 
London. 

53.544.  {Mr.  Graham  Wallas.)  But  in  every  Govern- 
ment office,  large  and  small,  different  officials  are  dealing 
with  different  branches  of  work  ? — Yes. 

53.545.  One  obvious  difficulty  arising  from  such  a 
I'earrangement,  in  so  far  as  it  could  be  carried  out,  would 
be  that  it  would  require  legislation? — I  am  not  sure 
that  it  would. 

53.546.  If  you  fused  the  smaller  courts  it  would  ? — 
The  rearrangement  of  County  Courts  would.  They  do 
abolish  courts  from  time  to  time,  but  a  whole  rearrange- 
ment, I  imagine,  would  hardly  be  done  by  order  of  the 
Lord  Chancellor;  it  would  require  legislation;  but  I 
have  not  looked  into  the  question  to  see. 

53.547.  You  might  get  legislation  which,  instead  of 
making  these  changes,  made  it  possible  to  make  them  by 
Order  in  Council,  say  ? — That  is  the  way  it  would  be 
done,  no  doubt. 

53.548.  Then  in  case  of  future  development,  either 
of  population  or  means  of  communication,  the  whole 
system  could  be  adapted  ? — That  would  be  the  way  to 
do  it,  no  doubt. 

53.549.  You  would  prefer  not  that  legislation  should 
make  particular  changes,  but  that  legislation  should 
alter  the  way  in  which  changes  might  in  futiire  be 
made  ? — That  certainly  is  so. 

53.550.  Then  you  argue  that  it  is  extremely  desir- 
able that  the  registrar  should  appoint  his  own  clerks, 
and  you  say  the  registrar  would,  for  instance,  naturally 
wish  to  retain  the  services  of  existing  clerks  because  it 
would  be  to  his  advantage  to  do  so,  and  that  if  he  has 


to  work  with  the  clerks  it  would  be  to  his  personal  ad- 
vantage to  appoint  good  clerks.  I  understand  you  to 
mean  that  even  if  a  registrar  was  a  man  quite  indifferent 
to  public  spirit  and  was  acting  entirely  selfishly,  you 
can  trust  to  the  fact  that  he  has  to  work  with  his  clerks 
(putting  aside  his  personal  responsibility)  to  induce  him 
to  appoint  good  men? — I  think  so.  The  registrars  are 
hardly  appointed  from  the  class  of  men  who  do  not 
take  an  interest  in  their  work,  or  at  least  I  do  not  think 
so.  The  registrarship  is  a  good  appointment  and  a 
registrar  is  rather  pleased  when  he  gets  it,  and  wants 
to  do  the  work  well,  and  make  his  office  efficient.  It  is 
new  work  to  him,  and  he  naturally  takes  on  his  pre- 
decessor's staff. 

53.551.  But  supposing  a  registrar  had  become  very 
old  and  knew  that  he  would  only  occupy  his  office  for  a 
very  short  time,  and  he  had  an  opportunity  of  appoint- 
ing someone  who  was  strongly  pressed  upon  him  on 
account  of  family  claims,  or  something  of  that  kind ;  if 
he  were  a  selfish  man  he  might  put  up  with  the  short  in- 
convenience of  having  a  very  incompetent  clerk  ? — But 
the  registrar  does  not  appoint  his  successor;  the  judge 
appoints  his  successor. 

53.552.  But  it  is  extremely  likely  that  when  once 
appointed  the  staff'  will  be  carried  on  ? — I  think  it  is 
extremely  likely  that  the  new  registrar  would  carry  on 
the  other  man's  staff. 

53.553.  Then  it  is  only  at  the  beginning  of  the  regis- 
trar's career  that  this  feeling,  that  he  must  appoint 
good  men  to  work  with  him,  exists  ? — The  point  I  was 
on  was  the  taking  on  of  his  predecessor's  staff.  He 
will  soon  find  out  that  he  has  to  appoint  good  men  to 
do  his  work,  or  else  it  will  get  behindhand,  and  he  will 
get  in  a  mess. 

53.554.  But  at  the  end  of  his  time  that  feeling  may 
be  weaker? — But  he  has  always  the  judge  and  the 
public  behind  him,  and  he  has  to  do  his  work  properly 
or  else  he  will  very  soon  get  pulled  up. 

53.555.  Do  you  think  that  is  generally  true  of  all 
cases  of  patronage,  that  there  are  no  men  who  abuse 
patronage  ? — I  have  never  had  any  patronage.  I  would 
not  like  to  say  that. 

53.556.  — You  say  in  your  precis :  "  The  clerks  being 
"  the  registrar's  servants,  any  man  who  is  found  to  be 
"  idle  or  incompetent,  or  who  shows  no  sign  of  develop- 
"  ing  or  fitting  himself  for  higher  duties,  can  be,  where 
"  necessary,  got  rid  of  with  great  advantage  to  the 
"  service.  This  would  not  be  so  if  the  clerks  were 
"  Civil  servants."  As  a  matter  of  form,  Civil  servants 
can  be  dismissed  for  incompetence  or  idleness  just  the 
same  as  any  other  employees  ? — What  I  had  in  my  mind 
when  I  wrote  that  was  this  :  You  may  be  quite  con- 
vinced yourself  that  A.  B.  is  not  the  man  you  want ; 
that  he  shows  no  sign  of  progression  and  will  never  be 
worth  more  to  you  than  11.  a  week,  but  if  I  am  to  come 
up  before  some  central  authority  in  London  and  say, 
"I  want  to  get  rid  of  this  man;  he  is  no  good,"  they 
will  say,  "  What  is  the  matter  with  him?  "  and  you  can 
bring  no  actual  case  of  incompetence  and  idleness 
against  him. 

53.557.  Do  you  think,  as  a  matter  of  fact,  men  are 
more  often  dismissed  from  the  present  registrars'  offices 
for  a  low  degree  of  competence  or  low  degree  of  in- 
dustry than  is  the  case  in  the  Civil  Service  generally  ? 
■ — No.  As  I  say,  all  through  my  time  we  have  had  only 
three  dismissals  for  incompetency  in  the  last  15  years. 

53.558.  Then  in  that  respect  there  is  no  advantage 
in  the  existing  practice  ? — It  is  quite  right  that  the 
registrar  should  have  the  power  to  do  it.  I  think  there 
is  something  in  it. 

58.559.  {Mr.  Coward.)  It  keeps  them  up  to  the 
mark  ? — Yes,  I  think  there  is  something  in  having  the 
power. 

53.560.  {Mr.  Graham  Wallas.)  The  Chairman  asked 
you  about  the  Post  Office,  and  you  said  you  were  not 
familiar  with  it.  Are  you  familiar  with  the  Inland 
Revenue  arrangements  P — No,  I  am  not. 

53.561.  You  do  not  know  how  in  the  Inland  Revenue 
efficiency  is  kept  uj)  P — No. 

53.562.  I  gather  that  you  think  the  existing  arrange- 
ment by  which  a  man  is  practically  never  dismissed 

until  the  end  of  his  life — but  his  salary  comes  down  P 

It  only  comes  down  in  certain  cases. 
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53.563.  The  existing  system  by  which  a  man  stays 
on  with  diminishing  efficiency  and  diminishing  salary 
as  long  as  he  can  walk  to  the  office  at  all  is  not  a  good 
arrangement  ? — I  think  it  is  not. 

53.564.  And  you  want  a  pensionable  system  ? — I 
prefer  it  certainly. 

53.565.  Do  you  feel  that  there  is  a  real  difficulty 
about  giving  to  a  man  who  only  temporarily  holds  his 
office,  and  may  be  in  the  last  year  of  his  power  of 
holding  the  office,  the  right  of  appointment  to  a  pension- 
able position  ? — But  you  see  the  time  these  men  have 
been  in  the  office — 40  years,  39  years,  40  years,  60  years, 
40  years,  35  years — you  cannot  turn  these  men  away. 

53.566.  But  I  am  talking  about  the  future.  Do 
you  see  no  difficiilty  about  the  position  in  which  a 
registrar,  who  may  be  leaving  perhaps  two  years  hence, 
is  given  the  right  to  appoint  a  young  man  to  a  pension- 
able position  ?• — I  should  not  have  thought  there  was 
any  difficulty  about  that.  I  do  not  think  a  registrar 
would  ever  do  anything  improper  in  that  way— appoint 
a  man  for  the  sake  of  getting  him  a  pension,  if  that  is 
what  you  are  thinking  of. 

53.567.  If  there  is  any  difficulty  do  not  you  think 
the  State  is  bound  to  take  greater  precautions  where 
you  are  appointing  to  a  pensionable  post  than  where 
you  are  not  ? — Yes,  I  should  say  so. 

53.568.  At  present  there  is  no  inquiry  into  a  man's 
health  ?— No. 

53.569.  And  no  Civil  Service  certificate  ? — No. 

53.570.  Do  you  not  think  that  to  give  the  right  to 
somebody  to  appoint  to  a  pensionable  position  even 
without  inquiring  into  his  health  is  a  rather  strong 
measure  ? — I  admit  at  once  it  would  be  diiferent  and 
would  probably  require  certain  rules  and  regulations 
and  consideration. 

53.571.  We  have  had  a  document  which  I  think  jow 
have  seen,  submitted  by  the  officials  in  the  County 
Courts  to  us,  and  in  the  course  of  it  they  submit  a 
speech  by  a  gentleman  named  Fletcher  ?• — Yes,  I  have 
seen  it. 

53.572.  He  says :  "  I  remember  reading  the  report  of 
"  the  commission  or  committee  appointed  a  few  years 
"  ago,  to  inquire  into  the  subject  of  imprisonment  for 
"  debt  as  it  is  commonly  termed.  There  were  two  of 
"  the  judges  who  gave  evidence,  who  stated  that  they 
"  seldom  cared  to  make  orders  of  committal,  and  they 
"  found  that  one  of  the  results  was  a  large  reduction  in 
"  the  entry  of  plaints,  a  result  to  which  their  registrars 
"  soon  drew  their  attention,  explaining  the  effect  of  it 
"  upon  their  salaries."  Do  you  remember  that  inquiry  ? 
— No,  I  do  not  remember  it. 

53.573.  Would  you  like  to  comment  on  that  state- 
ment"^— -Where  a  judge  seldom  commits,  it  no  doubt 
affects  the  plaints.  There  are  some  judges  who  practi- 
cally refuse  to  commit,  and  in  that  case  no  doubt  it 
does  send  the  number  of  plaints  down,  because  people 
cannot  enforce  their  judgments.  The  judgment  sum- 
mons does  affect  the  number  of  plaints ;  it  is  the  fact 
that  if  I  sue  a  man  in  this  particular  court  I  may  get 
a  judgment,  but  the  judgment  will  be  a  barren  judg- 
ment because  he  has  got  no  goods,  nothing  that  I  can 
seize,  and  the  judge  will  not  commit  him. 

53.574.  {Mr.  Coward.)  It  is  bad  for  the  money 
lenders  ? — Yes,  it  is  bad  for  everybody  really ;  at  least 
that  is  my  view. 

53.575.  {Mr.  Graham  Wallas.)  Mr.  Fletcher  goes  on 
to  say :  "  One  of  these  judges  said  (in  effect)  that  he 
"  regretted  that  the  registrars  of  the  under  6,000  courts 
"  were  paid  by  results,  as  he  felt  that  his  registrars,  all 
"  excellent  men,  could  not  but  be  influenced  by  this 
"  circumstance  (though  entirely  sub-consciously)  in 
"  their  attitude  towards  such  questions  as  judgment 
"  summonses  and  imprisonment  for  debt."  Do  you 
think  there  is  anything  in  that  point  ? — ^It  is  difficult 
for  anyone  to  think  of  a  matter  like  imprisonment  for 
debt  or  any  other  matter  where  it  does  affect  his  pocket 
in  the  same  way  as  he  would  where  it  does  not  in  fact 
affect  his  pocket.  As  the  judge  says,  "  sub-consciously," 
it  would  be  very  difficult  to  thi^k  of  it  with  an  open 
mind.  My  views  as  to  imprisonment  for  debt,  where 
it  does  not  make  a  snap  of  the  fingers'  difference  to  my 
pocket,  would  be  quite  impartial,  but  in  the  case  of 


another  registrar,  where  it  made  a  good  deal  of  differ- 
ence to  his  pocket,  he  might  not,  sub-consciously,  be  so 
impartial ;  it  is  not  putting  a  man  quite  in  the  right 
position  to  judge. 

53.576.  You  would  agree  that  a  question  as  to 
whether  a  right  or  wrong  policy  is  pursued  by  the 
Courts  with  regard  to  imprisonment  for  debt  is  one 
which  deeply  concerns  the  liberty  of  the  subject  F — I  do. 
I  do  not  want  it  to  be  felt  for  a  moment  that  I  am  not 
in  favour  of  imprisonment  for  debt.  I  am  very  strongly 
in  favour  of  it,  and  I  can  look  at  it  from  an  entirely 
unprejudiced  point  of  view. 

53.577.  {Mr.  Coward.)  Not  from  the  prisoner's  but 
from  the  plaintiff's  point  of  view  ? — I  think  from  both 
points  of  view.  I  think  it  is  good  for  the  prisoners 
really,  if  worked  in  the  way  the  judges  work  it  in  Bir- 
mingham. There  are  so  very  few  men  who  ever  serve 
their  full  time,  which  is  what  you  have  to  look  at,  and 
you  must  be  able  to  enforce  a  judgment  in  some  way, 
and  I  think  it  is  very  much  kinder  to  enforce  a  judg- 
ment by  bringing  a  man  up  on  a  judgment  summons 
than  seizing  his  household  goods. 

53.578.  In  many  cases  I  believe  it  makes  them  pro- 
duce the  money  somehow,  biit  I  know  nothing  about  it  ? 
- — They  produce  the  money  and  do  not  serve  their  im- 
prisonment. 

53.579.  Do  you  happen  ever  to  have  been  in  a 
London  office  ? — In  a  solicitor's  office  just  during  the 
last  four  months  of  my  articles  when  I  came  up  here  for 
my  final  examination. 

53.580.  How  many  clerks  do  you  employ  to-day,  in 
Birmingham  F — 56  altogether,  including  girls  and  the 
ushers. 

53.581.  The  whole  responsibility  for  the  conduct  of 
your  office  is  centred  in  the  registrar  ? — Yes. 

53.582.  You  have  complete  control  over  the  organisa- 
tion of  your  office  and  the  control  of  those  in  it  ? — Yes. 

53.583.  And,  I  suppose,  as  a  practical  business 
matter,  you  know  all  the  people  and  what  they  are 
doing  ? — Yes.  I  know,  generally.  I  know  who  the 
execution  clerk  is,  and  who  the  judgment  summons 
clerk  is,  and  so  on. 

53.584.  In  some  way  or  other  would  you  not  exercise 
control  over  the  whole  of  them — Yes,  I  do,  with  my 
colleague. 

53.585.  And  if  there  was  any  complaint  to  be  raised 
against  any  one  of  them,  it  would  have  to  be  brought  to 
you  and  you  would  deal  with  it  ? — Certainly.  Nobody 
else  would  have  any  power  to  deal  with  it.  Of  course, 
the  chief  clerk  would  make  investigations  for  us,  but  any 
complaint  would  certainly  be  brought  to  us. 

53.586.  And  it  would  come  before  you? — Certainly. 

53.587.  And,  I  suppose,  you  do  from  time  to  time 
have  to  deal  with  such  matters  ? — Yes.  Clerks  make 
mistakes,  and  we  have  to  have  them  up  and  go  into  the 
matter. 

53.588.  I  suppose  if  you  did  find  that  any  clerk  was 
inefficient  he  would  go  ?— He  certainly  would  if  he  did 
not  show  any  signs  of  improvement. 

53.589.  I  was  going  to  point  it  in  this  way :  The 
fact  that  the  clerks  know  that  they  are  under  that  sort 
of  control  would  greatly  conduce  to  their  efficiency  ? — 
I  quite  agree,  but  I  do  not  want  you  to  think  that  we 
are  hard  on  them.  We  should  not  dismiss  for  a  first, 
second,  or  third  offence. 

53.590.  Any  more  than  you  would  in  carrying  on 
a  solicitor's  business ;  why  should  you  ? — No,  the  only 
thing  we  aim  at  is  the  efficiency  of  the  office. 

53.591.  As  I  understand,  your  registry  is  a  big  one  ? 
— It  is  the  largest. 

53.592.  And  you  must  have  a  great  deal  of  work 
going  through  your  hands  ? — We  do. 

53.593.  You  discharge  all  the  duties  that  are  dis- 
charged in  the  Central  Office  in  London  or  in  the 
offices  in  London  by  the  masters,  by  the  registrars, 
and  by  the  taxing  officer  ? — That  is  so. 

53.594.  You  do  the  whole  thing  ?— Yes.  When 
you  say  "  the  registrars,"  I  am  not  sure  whom  you  refer 
to  then. 

53.595.  The  registrars  of  the  Court  ? — I  do  not  know 
what  the  registrars  of  the  Central  Office  do. 

53.596.  You  do  Chancery  work  if  there  is  Chancery 
work  to  do  ? — Yes. 
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53.597.  And  the  drawing  up  of  orders  in  those 
Chancery  proceedings  you  do  ? — -Certainly. 

53.598.  You  would  refer  to  Seaton  and  make  the 
the  order  ? — We  should  certainly  do  the  best  we  could. 

53.599.  And  you  would  not  think  thei-e  was  any 
gi'eat  amount  of  responsibility  resting  upon  you  in 
drawing  up  an  order  ? — No ;  if  I  had  a  Chancery  order 
to  draw  up  I  should  draw  it  up  and,  like  they  do  in 
London,  get  it  approved  by  both  sides,  or  have  both 
sides  before  me  and  settle  it. 

53.600.  Still,  the  whole  thing  is  done  in  your  office  ? 
— Yes,  exactly  the  same  as  in  the  Central  Office  in 
London. 

53.601.  No,  it  is  not,  because  there  you  are  badgered 
about  from  pillar  to  post ;  the  master  does  one  thing 
and  the  registrar  another.  That  is  the  very  point  I  am 
on  ? — All  those  functions  are  centred  in  myself  and  my 
colleague. 

53.602.  You  take  the  responsibility  for  all  ?  — 
We  do. 

53.603.  (Sir  John  Kempe.)  It  is  difficult  for  me 
to  understand  the  enormous  gulf  which  you  think 
is  fixed  between  the  responsibility  of  the  registrar, 
if  he  appoints  his  own  clerks  and  if  clerks  are  sup- 
plied to  him  by  the  State  from  outside.  I  do  not 
quite  follow.  According  to  your  evidence  you  consider 
that  the  selection  and  the  control  are  the  important 
points  ? — I  think  the  selection  and  control  are  impor- 
tant points.  Where  the  registrar  is  personally  respon- 
sible (as  we  are)  for  the  work  and  honesty  of  these 
clerks,  we  think  we  ought  to  appoint  them.  If  a  clerk 
makes  a  mistake  I  have  to  pay,  and  1  think  it  would  be 
very  unfair  to  ask  me  to  pay  for  the  work  of  somebody 
who  was  sent  down  to  me  from  London  as  my  clerk 
whom  I  knew  nothing  about,  whom  I  had  not  appointed, 
and  whom,  perhaps,  I  did  not  want. 

53.604.  Take  the  selection.  You  select  them  first 
of  all  by  advertising  ? — The  boys,  yes. 

53.605.  The  one  whom  you  get  you  make  inquiries 
about  before  you  take  him  ? — We  make  inquiries  before 
we  appoint  him,  and  know  who  his  people  are. 

53.606.  The  people  in  the  State  Service  are  inquired 
into  and  are  not  accepted  without  inquiry  ? — I  imagine 
that  is  so,  and  they  have  to  pass  an  examination. 

53.607.  That  is  one  point,  and  the  other  point  is 
that  you  accept  clerks  who  have  been  selected  by  some- 
body else,  because  you  take  over  your  predecessor's 
clerks.  What  do  you  know  about  them  when  you  first 
have  them  ? — Only  the  experience  of  the  Court.  When 
I  was  appointed  I  went  on  with  the  present  staff  and  no 
change  was  made. 

53.608.  They  had  had  experience  in  the  Court  ? — 
Yes. 

53.609.  What  did  you  know  about  their  personal 
qualities  or  their  honesty  ? — My  predecessor  was  satis- 
fied. 

53.610.  Would  you  want  any  greater  security  if  you 
had  good  men  supplied  by  the  public  service  ? — No,  but 
my  feeling  is,  that  if  I  am  responsible  for  the  work  and 
honesty  of  a  man,  I  ought  to  have  the  power  of  appoint- 
ing him  or  dismissing  him.  My  whole  point  is  that  the 
responsibility  for  that  man's  work,  or  hia  mistakes,  is 
resting  on  me,  and  I  have  to  make  good  any  deficiency 
— not  only  deficiency  caused  by  dishonesty,  but  also 
deficiency  caused  by  mistakes,  which,  of  course,  any  clerk 
may  make. 

53.611.  Take  a  public  office  ;  I  have  had  a  good  deal 
of  opportunity  of  seeing  what  happens  in  connection 
with  the  finance  of  the  public  offices.  You  have  given 
us  to  understand  that  there  are  frequent  cases  where 
the  registrar  has  had  to  make  good  a  deficiency  ? — I  do 
not  want  to  say  frequent,  but  there  are  cases.  I  do  not 
suppose  we  have  had  three  or  four  since  I  was  appointed, 
but  they  certainly  do  arise. 

53.612.  From  what  I  have  seen  of  the  finance  in 
public  offices,  it  is  extremely  rare  for  any  cases  of  defal- 
cation to  be  found  in  the  public  accounts  P- — Defalca- 
tions, yes,  but  it  ia  not  only  defalcations,  but  also  slips 
and  mistakes. 

53.613.  Where  there  is  cash  in  question,  security  is 
taken  P — Certainly,  and  we  take  security  from  all  our 
clerks,  we  insure  them  all. 


53.614.  Then  what  is  the  difference  between  your 
position  and  the  position  in  the  ptiblic  service  P — Because 
in  the  positions  you  mention  they  are  not  personally 
responsible.  As  far  as  I  know,  there  are  no  other  men 
who  do  Grovernment  work  who  are  personally  responsible, 
except  the  registrars  of  County  Courts.  The  Public 
Trustee  is  not  personally  responsible  for  anything  that 
happens  in  his  office. 

53.615.  Do  you  see  any  advantage  in  the  personal 
responsibility  ? — I  see  a  good  deal  of  disadvantage. 

53.616.  Do  you  see  any  advantage  to  the  public 
service  in  the  responsibility  of  the  registrar  ? — It  saves 
the  Treasury. 

53.617.  Does  it  save  the  Treasury  ?  I  think  experi- 
ence shows  that  public  officers  who  are  not  responsible 
are  quite  as  good  in  the  control  and  the  effect  of  their 
control  over  their  officers  as  the  registrar  who  is  respon- 
sible ? — Of  course  they  are  as  good,  but  however  good 
they  may  be,  they  cannot  help  clerks  making  mistakes, 
just  like  we  make  them  ourselves.  With  us  it  is  rather 
different.  I  suppose  if  a  clerk  in  the  Public  Trustee's 
Office  made  a  mistake,  it  could  be  rectified  ;  whereas,  in 
the  case  I  put,  we  might  post  3s.  to  a  wrong  account ; 
the  damage  is  done,  you  cannot  get  it  put  right — 
execution  is  issued,  and  you  are  landed  in  an  action  for 
damages. 

53.618.  That  is  true  in  the  case  of  the  Post  Office 
and  the  Inland  Revenue ;  judgment  does  not  follow  so 
quickly  as  that,  but  there  is  the  responsibility  ? — There 
is,  but  as  far  as  I  know,  there  is  no  personal  responsi- 
bility on  them ;  but  I  am  not  saying  that  the  other 
offices  are  not  as  well  controlled  as  ours. 

53.619.  Responsibility  of  a  different  sort  is  equally 
effective  ? — Yes,  and  they  work  their  offices  every  bit  as 
well  as  we  work  ours. 

53.620.  Then  I  do  not  know  that  there  is  any  advan- 
tage in  responsibility? — I  should  be  very  glad  to  be 
relieved  of  it. 

53.621.  Do  you  think  there  is  any  real  difference  ? 
Supposing  you  have  been  in  an  office  for  some  time,  and 
got  to  know  the  clerks  and  understand  them — do  you 
think  you  would  find  any  great  difference  between  the 
staff  of  clerks  under  you  whom  you  appointed  yourself 
and  those  whom  you  found  in  the  office  appointed  by 
anybody  else  ?  Do  you  seriously  think  you  would  find 
any  difference  if  you  are  a  man  who  has  proper  control 
and  can  discipline  the  office  properly  ? — I  honestly  think 
it  makes  for  efficiency  if  a  clerk  knows  that  I  can  die- 
miss  him  and  control  him.  I  think,  certainly,  that  it 
makes  for  the  efficiency  of  that  clerk  much  more  than 
if  he  knows  I  can  do  nothing  with  him,  or  that  before  I 
could  dismiss  him  I  should  have  to  go  to  London.  I 
honestly  think  that. 

53.622.  It  makes  for  efficiency,  but  does  it  make  all 
the  difference  P — It  makes  for  efficiency.  That  is  my 
view. 

53.623.  With  regard  to  the  difficulty  of  grading  your 
clerks  and  having  your  clerks  in  classes,  that  of  course 
is  the  practice  in  all  public  offices.  Take  the  Treasury  : 
Every  year  there  are  new  duties  imposed  upon  that 
office ;  the  clerks  all  have  to  learn  those  new  duties,  and 
they  learn  them  easily  and  well.  They  have  not  to  alter 
the  proportion  of  classes  beyond  adding  to  the  office 
so  far  as  is  necessary  to  increase  the  number;  they 
keep  the  same  proportions  more  or  less.  It  does  not 
matter  what  the  proportions  of  the  different  classes  in 
the  office  are  as  regards  change  of  work  or  new  work. 
Why  should  it  be  any  different  in  your  offices  ? — Where 
a  man  has  to  do  more  responsible  work  it  is  an  advan- 
tage to  the  registrar  to  be  able  to  remunerate  him  for 
that  work.  Supposing  he  has  got  to  his  maximum  in 
class  2,  if  he  gets  more  work  to  do,  either  you  must  not 
remunerate  him  extra  at  all  or  put  him  into  class  1. 
The  extra  work  that  he  does  is  not  enough  to  put  him 
into  class  1,  and  therefore  it  is  an  advantage  to  be  able 
to  raise  his  salary  by  a  small  amount.  That  is  not  so 
much  the  difficulty,  but  the  difficulty  in  the  grading  is 
that  it  involves  an  automatic  increase  year  by  year  in 
everybody's  salary,  qud  that  we  cannot  have  in  the 
County  Court  because  we  have  only  a  certain  sum  foi 
clerk  hire,  and  that  sum  will  not  stand  an  automatic 
increase. 
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53.624.  But  if  you  had  an  automatic  increase  like 
there  is  in  the  rest  of  the  public  service,  your  work 
could  be  done  equally  well,  and  you  could  arrange  your 
new  work  equally  well  ? — If  we  had  an  automatic  in- 
crease, it  would  be  very  nice  for  the  clerks  and  save  us 
a  good  deal  of  trouble,  but  it  means  that  the  clerks  are 
to  become  Civil  servants. 

53.625.  But  you  would  accept  the  Civil  Service 
regulations  provided  you  had  yearly  increments  ?— I 
.would,  for  those  clerks  whose  registrars  are  Civil  ser- 
■vants.  I  do  not  think  it  a  good  thing  to  have  the  clerks 
Civil  servants  and  not  the  registrars. 

53.626.  And  they  would  accept,  I  suppose,  a  rather 
lower  scale  of  salary  in  consideration  of  pensions  being 
added  ? — The  two  things  are  quite  different — the  Civil 
Service  and  the  pensions.  Admitting  that  you  cannot 
have  the  general  Civil  Service  system  in  the  County 
Court  as  you  certainly  could  not  for  the  part-timer, 
thinking  it  over,  the  contributory  pension  scheme  was 
the  best  solution  that  I  could  think  of  for  the  difficulty. 

53.627.  {Mr.  Shipley.)  A  question  about  the  building 
where  you  work  in.  Is  it  a  public  building  ? — It  is  a 
separate  building  built  for  the  County  Court. 

53.628.  Is  it  kept  up  by  the  Board  of  Works  ?— 
Tes,  it  is  under  their  control. 

53.629.  Is  it  overcrowded  or  ill-ventilated  ? — Per- 
sonally I  do  not  think  the  ventilation  is  much  worse 
than  anywhere  else.  I  remember  when  I  was  appointed 
there  was  a  paragraph  in  the  paper  stating  that  they 
hoped  the  authorities  would  soon  erect  another  building ; 
but  they  have  not,  and  they  will  not,  I  am  sure.  All 
courts  are  bound  to  be  not  very  well  ventilated.  We 
are  not  overcrowded.  Mr.  Tosh,  of  the  Public  Works 
Office,  comes  round  every  year  and  sees  what  wants 


doing  in  the  way  of  painting  and  whitewashing,  and  is 
always  very  good,  and  we  get  on  very  well. 

53.630.  They  keep  the  building  fairly  well  repainted 
and  that  sort  of  thing  ?— Yes,  we  have  no  cause  of  com- 
plaint in  the  least.  Sometimes  we  ask  for  things  we  do 
not  get ;  but  taking  it  all  the  way  along  there  is  no 
cause  for  complaint. 

53.631.  I  thought  you  could  get  anything  if  you 
only  put  it  under  the  head  of  "Stationery"? — We  do 
not  now. 

53.632.  (Chairman.)  You  were  asked  some  questions 
about  legislation  in  relation  to  changes  of  County  Court 
districts  — Yes.  I  am  not  sure  if  the  Lord  Chancellor 
has  the  power  under  the  Act  as  it  is. 

53.633.  Is  it  not  the  case  that  under  Section  4  of  the 
Act  of  1888  there  is  full  power  by  Order  in  Council  to 
alter  the  number  and  boundaries  of  districts,  and  other- 
wise modify  the  districts.? — Yes;  but  whether  that 
would  be  sufficient  for  a  complete  new  system  I  am  not 
sure.  It  is  done  now,  and  from  time  to  time  I  know 
certain  coiirts  are  abolished. 

53.634.  That  section,  at  any  rate,  appears  to  give 
full  power  to  abolish  any  districts  if  so  ordered  by  His 
Majesty  in  Council  ? — Yes.  Whether  they  would  con- 
sider that  sufficient  for  a  complete  new  system  I  do  not 
know. 

Mr.  Chairman,  I  should  like  to  add  that  in  the 
preparation  of  my  precis  my  colleague,  Mr.  Whitelock, 
has  assisted  me  very  greatly,  and  the  opinions  therein 
set  forth  are  his  as  well  as  mine.  I  have  also  com- 
municated with  the  Committee  of  the  Registrars 
Association  from  time  to  time,  and  I  think  it  also 
expresses  the  opinion  of  that  committee  as  well  as 
my  own. 


Mr.  Walter  Edwin  Davet  (High  Bailiff,  Birmingham  County  Court),  called  and  examined. 


53.635.  (Chairman.)  You  are  the  high  bailiff  of  the 
Birmingham  County  Court  ? — One  of  them. 

53.636.  How  many  are  there? — Two. 

53.637.  How  long  have  you  held  the  post? — Since 
July  last  year. 

53.638.  What  was  your  experience  before  that? — I 
was  chief  clerk  to  the  high  bailiff  of  the  Birmingham 
County  Court  for  40  years.    I  have  been  there  44  years. 

53.639.  So  that  practically  the  whole  of  your  official 
life  has  been  passed  in  the  office  of  the  high  bailiff  of 
the  Birmingham  County  Court  ? — Yes.  Prior  to  that 
I  was  in  West  Bromwich  County  Court  for  a  short 
time. 

53,640-1.  What  are  the  duties  of  a  high  bailiff?— 
The  duties  of  a  high  bailiff  are  prescribed  by  section  35 
of  the  Act  of  1888.  He  has  to  sit  in  court ;  he  has  to 
serve  all  the  summonses,  execute  all  the  warrants,  pro- 
cesses and  writs,  and  see  to  the  general  rules  of  the 
office. 

53.642.  He  is  also  responsible  for  the  work  of  his 
subordinates  ? — Yes. 

53.643.  In  serving  summonses  and  executing  pro- 
cess I  suppose  he  always  acts  through  his  subordinates  ? 
— Always. 

53.644.  He  does  not  execute  any  process  himself  ? — 
No.  Under  the  Treasury  instructions,  in  courts  of 
over  6,000  plaints,  he  has  to  stay  in  the  office  and 
supervise  the  working  of  it. 

53.645.  He  has  also  to  advise  and  direct  the  bailiffs 
when  levying  execution  ? — ^In  difficult  matters. 

53.646.  Does  that  often  arise  ?  Do  they  often  have 
to  refer  to  you  ? — Frequently  I  have  a  telephone  mes- 
sage from  a  man  who  is  in  trouble  and-  he  states  the 
facts  of  his  case,  and  I  have  to  advise  him  what  to  do. 

53.647.  Apart  from  that  he  has  to  direct  his  office  ? 
— Yes,  generally. 

53.648.  How  many  clerks  are  there  in  the  office  ? — 
Seven  at  present ;  one  is  on  active  service,  leaving  six. 

53.649.  What  is  the  salary  of  the  chief  clerk  ?— At 
the  present  time  it  is  230Z.  a  year. 

53.650.  Does  that  include  the  schedule  B  fees? — 
No,  that  is  exclusive  of  the  schedule  B  fees. 

58.651.  How  much  do  they  amoxmtto? — They  bring 
it  up  .to  265Z.  12s.  5d. 

53.652.  What  is  your  own  remuneration  ? — 750?. 


53.653.  How  is  that  fixed  ? — The  allowance  for  the 
two  high  bailiffs  is  1,000Z.  a  year,  and  my  colleague  is 
very  ill.  I  am  discharging  his  duties,  and  he  has  ioOl. 
out  of  the  1,000Z. 

53.654.  Then  have  you  the  schedule  B  fees  in 
addition  to  that  ? — No,  personally  I  have  nothing  except 
the  salary. 

53.655.  An  inclusive  salary  of  750L  ? — Yes. 

53.656.  What  becomes  of  the  schedule  B  fees." — 
They  are  divided  up  amongst  the  clerks  and  used  for 
the  purpose  of  working  the  office — the  general  expenses, 
and  all  that. 

53.657.  The  high  bailiffs  themselves  have  entirely  a 
fixed  salary  and  do  not  participate  in  the  schedule  B 
fees  ? — That  is  so. 

53.658.  You  told  us  the  chief  clerk's  salary.  What 
are  the  other  salaries,  including  the  schedule  B  fees?— 
The  second  clerk  gets  158L ;  the  third  clerk,  122/. ;  the 
fourth  clerk,  106L  ;  the  fifth  clerk,  911. ;  the  sixth  clerk, 
771. ;  and  the  seventh  clerk,  49/. 

53.659.  What  are  the  numbers  of  your  staff  of 
bailiffs  ? — They  consist  of  two  classes,  warrant  officers 
and  process-servers.  The  present  staff  consists  of  seven 
warrant  officers,  one  of  whom  is  on  military  service,  and 
14  process-servers,  and  out  of  that  number  I  have  five 
on  military  service. 

53.660.  What  are  the  bailiff's  wages  ? — In  the  case 
of  the  warrant  staff  the  miuimum  salary  we  have  is  30s. 
a  week  with  an  armual  increment  of  Is.  a  week  up  to  a 
maximum  of  45s.  a  week. 

53.661.  Have  they  any  schedule  B  fees  in  addition? 
—No. 

53.662.  What  are  the  wages  of  the  process-servers  ? 
— The  minimum  wage  is  25s.  a  week  with  an  annual 
increment  of  Is.  a  week  up  to  a  maximum  of  35s. 

53.663.  Do  they  get  schedule  B  fees  ? — Yes. 

53.664.  Up  to  what  amount  ? — It  just  depends  upon 
what  service  they  make.  They  are  paid  so  much  per 
svunmons. 

53.665.  The  amoimt  added  to  their  salary  from 
those  fees  would,  as  a  rule,  be  not  more  than  3/.  a  year, 
I  gather  ? — ^It  might  average  that.  It  varies  very  much ; 
it  depends  what  summonses  each  man  has. 

53.666.  WiU  you  tell  us  very  briefly  what  the  duties 
of  the  clerks  in  the  office  are  ?    May  it  be  summarised 


3(50 


I?OYAL  COMMISSION  ON  TIIK  CIVIL  SICRVICE 


22  April  1915.] 


Mr.  Walter  Edwin  Davey. 


[Continued. 


ill  this  way  :  that  they  do  the  office  work  connected  with 
the  service  of  summonses;  the  execution  of  process, and 
the  recording  of  the  results  of  those  operations  ? — That 
is  so,  and  they  receive  cash,  prepare  the  warrants,  and 
pay  the  cash  over  to  the  registrars. 

53.667.  Is  the  cash  which  they  receive  the  cash 
which  results  from  the  executions  ?■ — -Yes,  and  money 
paid  over  the  counter  by  the  suitors.  There  are  various 
moneys. 

53.668.  But  not  the  moneys  paid  into  court  ? — Yes, 
these  are  the  moneys  that  are  paid  into  court.  They 
are  paid  over  by  the  bailiifs  who  have  obtained  them 
through  the  execution  processes,  and  they  are  paid 
over  by  the  high  bailiff  daily  into  the  hands  of  the 
registrar. 

53.669.  Do  the  payments  made  to  the  court  direct 
by  the  debtors  pass  through  the  hands  of  your  clerks  ? 
— No,  they  go  to  the  registrar.  It  is  only  under  the 
executions  that  they  reach  the  high  bailiffs'  depart- 
ment. 

53.670.  The  warrant  officers  are  the  men  who  levy 
the  executions  ? — Yes. 

53.671.  Is  their  work  difficult Very  difficult  at 
times,  and  very  dangerous  sometimes. 

53.672.  Do  they  ever  suffer  personal  injuries  ? — 
Very  often. 

53.673.  Does  their  work  require  much  exercise  of 
discretion  ? — A  great  deal. 

53.674.  In  what  sort  of  matters  ? — In  the  mode  in 
which  they  execute  warrants  and  the  difficulties  they 
meet  with,  such  as  claims.  There  are  all  sorts  of  sub- 
terfuges put  forward  in  order  to  avoid  the  levying  of 
the  execution.  All  sorts  of  evidence  is  tendered,  true 
and  untrue,  and  they  have  in  a  great  measure  to  use 
their  discretion  on  that.  If  they  find  themselves  in  a 
difficulty,  and  if  there  is  any  communication  with  the 
office,  such  as  by  telephone,  or  othervrise,  they  com- 
municate at  once  or  come  back  to  the  office  for  instruc- 
tions. 

53.675.  The  process-servers  serve  summonses  ? — ■ 
They  execute  the  warrants  of  arrest  and  serve  the  sum- 
monses. They  may  be  assaulted  in  the  execution  of 
their  duties  ;  they  have  to  be  up  very  early  in  the 
morning,  turn  up  at  4  o'clock  very  often  to  get  the 
debtor  before  he  gets  up  or  as  he  goes  to  work;  and 
in  difficult  cases  they  have  to  wait  until  late  at  night 
in  order  to  catch  him  as  he  returns  home  to  bed. 

53.676.  By  whom  is  the  high  bailiff  appointed  ? — 
By  the  judge  under  section  33  of  the  County  Courts 
Act. 

53.677.  Is  there  any  statutory  qualification.'' — No, 
there  is  no  particular  qualification. 

53.678.  What  is  the  experience  that  you  think 
desirable  ? — He  has  to  be  well  up  in  law,  and  he  should 
have  considerabk  experience  if  he  is  to  become  an 
efficient  officer,  as  he  has  to  direct  his  men. 

53.679.  Is  the  high  bailiff  often  appointed,  as  you 
were,  from  the  clerical  staff  of  the  high  bailiffs'  office  ? 
— Yes.  For  instance  the  high  bailiff"  of  Liverpool  was 
a  clerk :  so  was  the  high  bailiff  of  Manchester ;  the  high 
l)ailiff  of  Shoreditch ;  the  high  bailiff  of  Coventry ;  the 
high  bailiff  of  Nottingham,  and  myself. 

53.680.  We  have  been  told  that  in  all  except  the 
largest  courts  the  office  of  high  bailiff'  is  gradually 
being  absorbed  in  that  of  registrar? — That  is  so  in  a 
great  many  courts.  In  a  large  court  it  is  essential  that 
there  should  be  a  separate  high  bailiff. 

53.681.  In  a  court  such  as  that  of  Birmingham  it 
would  not  be  advisable  to  merge  the  two  offices  ? — I  do 
not  think  it  would  be  wise. 

53.682.  Why? — The  duties  would  be  rather  more 
than  the  registrar  could  contend  with,  because  it  takes 
a  high  bailiff  all  his  time  at  Birmingham  to  look  after 
the  place. 

53.683.  In  fact  it  is  from  the  volume  of  the  duties 
rather  from  their  nature  that  you  think  it  is  necessary 
to  keep  it  separate  ? — That  is  so. 

53.684.  Do  you  yourself  appoint  your  staff? — I 
shall  do  when  it  becomes  necessary.  I  have  been 
appointed  but  a  short  time. 

53.685.  Did  you  take  over  the  clerks  you  found  in 
the  office  ? — Yes,  that  has  been  the  invariable  custom  at 
Birmingham. 


53.686.  Have  you  ever  known  a  case  in  which  a  new 
high  bailiff  did  not  take  over  the  clerks  who  were  there 
already  ? — No. 

53.687.  From  what  class  are  the  high  bailiffs'  staffs 
selected — dealing  with  the  clerks  first.? — We  either 
get  them  from  solicitors'  offices  or  advertise  for  them. 

53.688.  You  have  heard  the  evidence  given  this 
morning  about  the  manner  of  selection  of  the  regis- 
trars' clerks  ? — Yes. 

53.689.  Do  you  employ  the  same  method? — No. 
The  youngest  clerk  we  have  been  in  the  habit  of  taking 
is  one  about  18  or  19,  and  he  is  put  on  at  the  bottom 
and  works  his  way  up. 

53.690.  Do  you  generally  get  them  from  solicitors' 
offices  ? — When  we  can ;  otherwise  we  have  to  advertise. 

53.691.  Do  you  think  it  desirable  that  they  should 
have  had  experience  in  a  solicitor's  office  ? — The  head 
clerk  certainly  should  have  experience,  because  he  has 
to  act  for  the  high  bailiff  in  his  absence  when  he  is  in 
court,  or  when  away  for  a  vacation,  or  anythincr. 

53.692.  The  head  clerk,  as  a  rule,  would  have  worked 
his  way  up  in  the  office  ?— That  is  so. 

53.693.  So  he  would  have  acquired  the  necessary  ex- 
perience in  the  office  ? — Yes. 

53.694.  For  a  young  man  entering  at  the  bottom,  is 
it  necessary  that  he  should  have  any  legal  experience  f 
— No,  because  he  has  it  as  he  goes  on. 

53.695.  He  can  learn  in  the  office  ? — He  can  learn 
in  the  office. 

53.696.  Then  from  what  classes  do  you  recruit  the 
staff  of  bailiffs  and  process-servers  .P — We  generaUj 
like  to  get  hold  of  ex-policemen,  if  possible ;  they  make 
very  good  men  for  that  purpose.  In  regard  to  warrant 
officers,  we  want  good,  sharp,  shrewd  men  who  know 
their  way  about,  owing  to  the  nature  of  the  duties  they 
have  to  discharge.  In  the  same  way,  with  respect  to 
the  process-servers,  you  want  a  good,  smart  man  who 
can  read  and  write  well  and  use  wise  discretion  in 
making  arrests. 

53.697.  You  say  you  have  not  had  any  appointments 
to  make  as  yet  ? — 1  have  not  personally. 

53.698.  But,  from  your  having  been  in  the  high 
bailiff's  office,  you  have  seen  the  appointments  that 
have  been  made  ? — -Yes,  I  have  generally  investigated 
them  myself  before  the  actual  appointment  has  been 
made. 

53.699.  Has  there  been  any  difficulty  in  finding 
suitable  candidates  ? — Yes  ;  because  it  is  not  every  man 
who  will  suit  that  work.  It  is  not  congenial  work ; 
they  do  not  care  for  it. 

53.700.  You  are  speaking  of  warrant  officers  and 
process-servers  ? — -The  warrant  officers.  The  process- 
servers  there  is  not  so  much  difficulty  in  getting ;  their 
work  is  not  so  disagreeable  as  that  of  the  warrant 
officers. 

53.701.  Do  you  recruit  those  also  from  ex-policemen  ? 
— Ex-policemen,  if  we  can  ;  but  the  practice  at  Birming- 
ham has  been,  we  have  possession-men — men  who,  when 
the  levy  is  made,  are  left  in  possession  to  keep  safe 
custody  of  the  goods.  Formerly  we  had  an  average  of 
about  15  and  sometimes  20.  We  used  to  have  a  good 
staff  then,  and  the  practice  was,  that  if  those  men  be- 
haved themselves  and  did  their  work  well,  we  appointed 
them  as  process-servers  and  warrant  officers.  A  war- 
rant officer's  duty  he  has  to  learn  before  he  goes  on 
the  permanent  staff.  He  could  not  act  unless  he  was 
taught,  and  these  men  are  taught  by  being  with  the 
officer  who  makes  the  levy  and  leaves  them  in  posses- 
sion. 

53.702.  Do  you  consider  that  the  present  system  of 
nomination  and  promotion  is  a  satisfactory  one,  speak- 
ing of  the  high  bailiffs'  staffs  generally  ? — Yes. 

53.703.  The  nomination  and  promotion  is  in  the 
hands  of  the  high  bailiff  himself  P — -Yes.  In  regard  to  the 
process-servers  and  the  warrant  officers,  there  is  really 
no  promotion  except  from  the  ordinary  warrant  officer 
to  the  chief  warrant  officer,  and  he  gets  an  increase  of 
5s.  a  week.  With  respect  to  the  others  there  is  really 
no  promotion,  because  when  a  man  leaves,  instead  of 
being  allowed  to  promote  the  men  up  and  let  them  take 
the  predecessors'  salaries,  that  is  not  permitted ;  we 
have  to  appoint  a  new  man  at  the  bottom  and  pay  himi 
the  minimum  salary. 
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53.704.  They  are  on  a  progressive  scale  ? — They  are 
on  a  progressive  scale,  but  it  is  a  very  slow  scale,  because 
it  takes  a  warrant  officer,  who  starts  at  30s.  a  week,  15 
years  to  get  to  his  maximum  of  45s. 

53.705.  Do  you  consider  the  pay  adequate? — The 
warrant  officers  are  fairly  well  paid,  but  I  do  not  consider 
that  the  process-servers  are.  It  takes  a  process-server 
10  years  to  get  to  his  maximum,  starting  at  25s.  and 
going  up  to  35s. 

53.706.  Are  many  of  them  in  receipt  of  police  pen- 
sions ? — I  have  only  one  or  two,  I  think.  I  had  con- 
siderable difficulty  only  last  Friday  with  regard  to  the 
process-servers.  They  are  dissatisfied,  because  the 
Treasury  will  not  grant  them  an  increase  of  wages  ;  an 
application  was  made,  but  it  was  refused.  When  that 
intelligence  was  conveyed  to  these  men,  having  regard 
to  the  fact  that  the  workpeople  themselves  all  round 
were  granted  either  an  increase  or  a  war  bonus,  they 
were  very  dissatisfied  with  it,  and  one  or  two  resigned, 
and  the  others  gave  me  to  understand — if  they  did  not 
say  so  in  so  many  words — that  they  would  resign. 

53.707.  That  is  a  special  circumstance  arising  out  of 
the  war? — Tes.  If  they  did  resign  it  would  be  a 
very  awkward  matter  for  the  Court,  because  ours  is  the 
Executory  Department,  and  it  would  practically  stop 
the  work. 

53.708.  Apart  from  those  special  conditions,  do  you 
think  that  in  normal  times  the  salary  is  adequate  ? — - 
No ;  I  think  the  wages  of  the  process-sei-vers  are  not 
sufficient.  25s.  a  week  is  totally  insufficient  to  keep  a 
wife  and  family  on  and  bring  the  children  up  properly ; 
the  increase  is  so  very  small. 

53.709.  You  are  speaking  of  the  minimum.  Do  you 
consider  that  the  maximum  is  also  insufficient  in  their 
case? — The  maximum,  I  should  think,  would  be  suffi- 
cient, provided  they  reached  it  quicker.  Theirs  is  very 
laborious  work,  on  account  of  the  many  hours  ;  they 
have  to  be  out  early  and  late  in  all  weathers. 

53.710.  Tou  are  aware  that  a  claim  has  been  made 
on  account  of  the  County  Court  staff  generally  to  be 
made  pensionable  P — Tes. 

53.711.  Will  you  give  us  your  views  on  that  claim, 
as  applied  to  your  staff  .P — I  think  it  would  be  most 
des'irable  that  they  should  be  made  pensionable,  because 
old  men  get  kept  on  when  they  are  long  past  their  work, 
and  it  reduces  the  efficiency  of  the  department.  I  have  had 
an  experience  of  five  men  in  that  state  in  my  time.  The 
course  we  adopted  in  their  case  was  that  these  old  men 
who  had  reached  their  maximum  were  paid  a  given  sum 
out  of  it.  A  man  was  employed  at  the  minimum  salary 
and  the  balance  was  paid  to  the  retiring  officer.  Even 
that  did  not  work  satisfactorily,  because  after  the  man 
who  was  receiving  the  minimum  salary  had  been  at  it, 
say,  about  12  months  he  became  dissatisfied,  because 
the  other  men  were  paid  for  the  same  work  that  he  was 
doing  more  money. 

53.712.  Then  you  would  be  in  favour  of  some  system  of 
pension.  Would  you  combine  that  with  a  fixed  age  for 
retirement  ? — Tes,  I  should. 

53.713.  What  age  would  you  fix  in  the  case  of  your 
staff? — I  should  say  65, because, owing  to  the  nature  of 
the  duties  of  these  men,  they  get  old  rather  early. 

53.714.  You  have  heard  Mr.  Lowe's  evidence  on  the 
subject  of  a  contributory  system  of  pensions.  Do  you 
think  such  a  system  would  be  applicable  to  your  staff  ? 
— Tes,  I  do  not  see  why  it  should  not. 

53.715.  If  they  were  made  pensionable  on  a  contri- 
butory system,  do  you  consider  that  the  system  of 
appointment  and  promotion  could  remain  as  it  is  at 
present? — That  would  all  depend  upon  how  it  was 
worked  out.  If  they  became  pensionable  I  am  afraid  it 
would  not  work  in  that  way. 

53.716.  Usually  pensionable  officers  are  appointed 
by  a  central  authority,  but  there  is  nothing  impossible 
in  having  pensionable  officers  who  are  nevertheless 
appointed  by  their  immediate  superior.  It  is  a  ques- 
tion of  expediency? — It  would  be  desirable  if  the  regis- 
trars and  high  bailiff  could  have  the  power  of 
appointing  them. 


53.717.  Tou  would  prefer  to  retain  the  power  of 
appointing  them  and  of  dismissing  them  ? — Tes. 

53.718.  Do  you,  as  a  matter  of  fact,  ever  dismiss  a 
man? — Tes,  we  have  had  to  do  that  over  and  over 
again. 

53.719.  For  misconduct  or  inefficiency  ? — That  has 
been  for  misconduct. 

53.720.  Do  you  think  it  desirable  for  the  purposes  of 
control  that  you  should  retain  that  power  of  dismissal 
in  your  own  hands  ? — I  do,  especially  in  our  department. 

53.721.  Why  especially  in  your  department? — Be- 
cause the  risks  of  the  high  bailiff  are  so  great.  If  an 
officer  chooses  to  misbehave  himself  and  goes  and  levies 
a  warrant  mischievously  and  purposely  on  the  wrong 
person  the  high  bailiff'  is  liable  in  damages.  It  is  always 
wise  not  to  keep  a  man  in  our  department  under  notice 
for  that  very  reason,  because  he  might  create  an 
immense  amount  of  damage  by  misbehaving  himself  in 
that  way. 

53.722.  Do  you  mean  that  you  can  dismiss  your 
staff  without  notice? — Tes.  That  is  the  rule  in  our 
department,  and  it  has  been  for  many  years. 

53.723.  They  can  be  dismissed  immediately  .f — Tes; 
they  are  engaged  on  those  terms.  For  instance,  25 
years  ago  my  predecessor  had  three  men  abscond  with 
40Z.  each,  and  he  had  to  pay  the  whole  of  the  money. 

53.724.  Do  you  take  a  fidelity  insurance  from  your 
men  ? — Tes,  they  are  all  guaranteed. 

53.725.  So  that  that  money  did  not  come  out  of  the 
high  bailiff's  own  pocket? — Unfortunately  at  that  date 
it  did,  because  they  were  not  guaranteed  then.  They 
have  all  been  guaranteed  since. 

53.726.  Are  all  your  staff  whole-time  employees — 
Tes. 

53.727.  They  are  not  allowed  to  do  any  other  work  ? 
— At  night,  after  office  hours,  they  may  if  they  choose. 

53.728.  But  they  are  obliged  to  attend  during  the 
whole  of  the  office  hours  ? — Tes,  the  whole  of  the  time. 

53.729.  In  the  case  of  the  smaller  courts,  can  vou 
say  whether  the  high  bailiff's  staff"  are  whole-time 
employees  ? — I  believe  in  some  cases  they  are  not,  but 
I  have  very  little  knowledge  of  that.  The  whole  of  my 
time  has  been  spent  in  the  Birmingham  County  Court, 
where  they  are  whole-timers. 

53.730.  {Mr.  Coward.)  Tou  have  been  brought  up  in 
the  office  ? — Tes. 

53.731.  All  your  life      Practically  all  my  life. 

53.732.  Where  were  you  before?  What  did  you 
start  as  ? — I  started  in  the  County  Court.  My  father 
was  chief  clerk  in  the  West  Bromwich  Court  for  56 
years,  and  1  started  there. 

53.733.  {Mr.  Graham  Wallas.)  I  understand  that 
your  colleague  is  unfortunately  ill  just  now? — I  am 
sorry  to  say  that  that  is  so. 

53.734.  And  there  is  an  arrangement  by  which  he 
receives  250Z.  a  year,  and  you  do  all  the  work  and  get 
750Z.  ?— That  is  so. 

53.735.  That  constitutes,  in  effect,  a  sort  of  retiring 
allowance  ? — Tes,  I  am  afraid  it  does. 

53.736.  Was  that  arrangement  purely  a  personal 
one  between  yourself  and  him,  or  did  it  require  to  be 
permitted  or  ratified  by  some  higher  authority  ? — It  is 
sanctioned  by  the  Lord  Chancellor.* 

53.737.  The  Lord  Chancellor  can  give  or  refuse 
leave  for  that  ? — Tes. 

53.738.  Tou  state  in  your  precis :  "  Formerly  pro- 
"  motion  was  allowed  by  the  Treasury,  but  has  been 
"  discontinued  for  some  years"? — That  is,  if  you  dis- 
missed a  man,  or  a  senior  officer  should  die,  instead  of 
allowing  the  high  bailiff  to  promote  the  men  up  at  the 
salaries  of  their  predecessors,  we  have  to  appoint  new 
men  at  the  bottom  at  the  minimum  salary.  The  formei* 
system  has  now  been  discontinued  for  some  years. 

53.739.  That  is  to  say,  no  man  goes  up  unless  his 
years  of  service  entitle  him  to,  and  he  only  gets  his. 
increment  according  to  his  years  of  service? — That 
is  so. 


*  1  should  have  said  the  judge. — ^W.  E.  D. 
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KOVAL  COMMISSION   ON  THE  CIVIL  SERVICK 


ONE  HUNDRED  AND  TWENTY-NINTH  DAY. 

Wednesday,  28th  April  1915, 


Present: 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  {Chairman) 


Sir  John  Arrow  Kempe,  K.C.B. 
Mr.  Arthur  Boutwood. 
Mr.  John  Robert  Clynes,  M.P. 
Mr.  Cecil  Coward. 


Mr.  Percy  Ewing  Matheson. 
Mr.  Graham  Wallas. 
Miss  Haldane. 

Mr.  E.  W.  H.  Millar  (Secretary). 


Mr.  Francis  Augustus  Stringer  (Superintendent  of  the  Scrivenery  Department  of  the  Royal  Courts  of 
Justice),  accompanied  by  Mr.  Keeling  (Assistant  Superintendent),  recalled  and  further  examined. 


53.740.  (Chairman.)  You  told  us,  when  we  had  the 
pleasiire  of  seeing  you  before,  that  you  are  Superin- 
tendent of  Scrivenery  for  all  departments  of  the  Royal 
Courts  of  Justice? — I  am. 

53.741.  Will  you  tell  us  how  the  Scrivenery  Depart- 
ment is  managed  ?  Is  it  under  the  control  of  a  Board  ? 
■ — ^Yes.  under  the  control  of  a  Board. 

53.742.  What  is  the  composition  of  the  Board? — 
The  composition  of  the  Board  is  one  of  the  Masters  on 
the  King's  Bench  side,  the  Senior  Registrar  on  the 
Chancery  side,  and  the  Official  Solicitor. 

53.743.  That  Board  exercises  control  of  the  Scrivenery 
Department  through  you  as  superintendent  ? — That  is  so. 

53.744.  Is  the  management  in  detail  left  to  you,  or 
does  the  Board  deal  with  the  current  questions  ? — 
Whenever  any  question  of  some  importance  or  some 
question  which  requires  consideration  arises  I  generally 
mention  it  to  the  members  of  the  Board,  and  there  is  a 
meeting  of  the  Board  held  for  the  purpose  of  disposing 
of  the  questions,  but  as  far  as  the  actual  management 
of  the  department  is  concerned  it  rests  with  me. 

53.745.  How  often  does  the  Board  meet.' — It  de- 
pends. We  have  had  questions  raised  of  various  kinds 
which  have  required  attention,  and  then  they  may 
perhaps  meet  three  or  four  times  within  a  month ;  but 
Iseyond  that  they  probably  meet  five  or  six  times  a  year, 
say.^ 

53.746.  How  many  writers  are  employed  in  a  de- 
partment?— At  present  we  have  43  writers  and  one 
typist. 

53.747.  How  are  they  selected  ?— They  are  selected 
by  the  Board.  The  method  of  selection  is  this  :  There 
is  a  very  great  demand  among  men  who  belong  to  the 
scrivenery  industry  to  get  on  to  our  staff,  and  anybody 
may  send  an  application  to  me  with  a  specimen  of  his 
handwriting  and  copies  of  testimonials.  All  the  appli- 
cations are  filed.  If  I  think  possibly  that  an  applicant 
has  not  done  justice  to  himself  by  his  specimen,  for 
instance,  I  would  tell  him  so,  and  that  I  think  he  had 
better  send  another  specimen,  and  perhaps  show  him 
some  of  the  type  of  work  that  we  want  so  that  he 
should  have  a  fair  chance  of  being  able  to  put  forward 
the  best  he  could  in  his  application.  Sometimes  we  have 
as  many  as  a  hundred  waiting.  We  had  once  175  ap- 
plicants waiting.  I  suppose  now  we  have  about  70. 
When  we  want  a  new  writer,  when  there  comes  a  time 
when  one  of  the  men  dies  or  we  find  that  the  general 
trend  of  the  work  is  rather  more  than  we  can  manage, 
I  mention  it  to  the  Chairman  of  the  Board,  Master 
Archibald,  and  a  meeting  of  the  Board  is  called.  I 
may  say  that  I  myself  always  attend  the  meetings  of 
the  Board.  Then  we — Mr.  Keeling,  my  assistant  super- 
intendent, and  I — go  through  all  the  specimens  we  have, 
even  if  there  are  a  hundred  of  them,  and  we  know 
what  we  think  are  the  better  class  of  writing  and  the 
type  of  the  better  kind.  Then  we  sort  them  out  into 
one,  two,  or  three  classes,  and  we  take  those  to  the 
Board  and  we  leave  the  whole  of  the  list  with  the  Board. 
The  Board  then  goes  through  our  class  one,  oxir  class 
two,  and  our  class  three,  and  the  Board  will  if  they 
think  it  desirable  take  a  specimen  out  of  class  one,  class 
two,  or  class  three  and  put  it  into  one  of  the  other 


classes — perhaps  in  the  first  class.  *  They  go  through 
every  one  very  carefully  and  do  it  separately.  Then  I 
see  them  always,  and  each  one  that  they  have  gone 
through  they  show  me  what  they  are  doing  with  it. 
We  put  them  into  classes,  when  they  finally  settle  the 
best  class.  Afterwards  the  others  are  reserved.  In 
the  case  of  the  best  class,  which  may  number  20  or  30 
or  something  like  that,  each  member  of  the  Board  goes 
through  them,  and  they  have  a  meeting  and  discuss, 
after  they  have  carefully  gone  through  and  made  all 
their  notes,  as  to  which  they  think  is  the  best,  and  they 
look  at  the  testimonials  and  all  that.  Of  course  any-_ 
thing  I  have  noticed  with  regard  to  the  testimonials  or 
with  regard  to  the  work  I  mention  to  the  different 
members  of  the  Board,  and  then  they  make  their  selec- 
tion. As  they  go  through  them  they  number  them,  and 
the  three  of  them  together  make  their  choice.  Then 
they  meet  and  discuss  the  diflierent  ones,  and  the  one 
they  select  as  the  best  is  accepted. 

53.748.  Is  there  any  personal  inspection  of  the  can- 
didates ? — I  see  them  when  they  bring  in  their  speci- 
mens. They  see  Mr.  Keeling,  and  see  me,  and  we  form 
our  impression  of  them,  and  the  Board  also  see  the 
writer  who  is  appointed. 

53.749.  Do  you  have  any  medical  inspection  or 
examination  ?  No.  I  do  not  think  a  medical  inspec- 
tion really  would  apply  to  a  case  like  a  writer  because 
he  is  being  paid  piecework. 

53.750.  I  am  not  asking  the  question  so  much  with 
regard  to  the  present  position,  but  with  regard  to  the 
possibility  of  a  pension  system.  It  has  a  bearing  on 
that  question  ? — I  quite  agree,  if  a  pension  system  be 
introduced,  which  I  hope  it  may,  it  would  be  then  of 
course  necessary  that  there  should  be  a  medical  inspec- 
tion. 

53.751.  When  a  writer  is  appointed,  how  far  is  it  a 
permanent  appointment  ? — If  you  go  by  experience  it  is 
absolutely  permanent.  I  have  known  the  scriveners 
now  as  long  as  I  have  been  in  the  Service,  and  in  40 
years  we  have  had  one  or  two  who  have  gone,  from  ill- 
ness, but  that  would  not  make  it  less  permanent ;  but 
barring  that,  there  has  been  no  instance  of  a  writer 
going  or  leaving,  as  far  as  I  remember,  except  that 
we  have  one  case,  I  think,  in  the  last  30  years  where  a 
man  was  dismissed. 

53.752.  Have  any  of  them  been  appointed  to  clerk- 
ships ? — Yes,  they  have  been  appointed  to  clerkships, 
but  there  again  a  difficulty  has  arisen.  They  used  to 
be  able  to  do  that,  but  there  is  a  regulation  of  the 
Treasury  which,  in  my  opinion,  is  very  hard.  I  do  not 
say  that  there  may  not  be  reasons  from  an  official  point 
of  view,  but  it  is  a  very  hard  regulation,  and  I  should 
like  very  much  to  see  that  got  over. 

53.753.  What  is  that  regulation  ? — The  regulation 
is  this :  There  are  certain  posts  in  the  courts  which  we 
used  to  be  able  to  get  for  the  writers — for  instance,  the 
clerks  to  the  registrars- — not  the  principal  clerks  to  the 
registrars  who  assist  the  registrai's  in  their  work,  but 
the  clerks  who  keep  their  papers  for  them  and  make 
their  appointments  and  do  various  things  of  that  sort. 

53.754.  The  third  class  clerks  in  the  Registrars' 
Office  P — They  are  third  class  clerks  in  the  Registrars' 
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Office,  and  they  have  no  right  of  promotion.  They  can- 
not be  promoted  beyond  that.  There  is  no  promotion, 
because  there  is  nothing  above  them  except  the  posts 
which  have  a  professional  qualification.  We  have  got 
one  or  two  of  the  writers  appointed  there,  but  of  course 
these  writers  are  married  men  and  have  families,  and 
they  have  to  keep  their  families,  and  when  they  are 
earning,  as  many  of  them  are,  160Z.  and  higher  than 
that — but  put  it  at  160Z. — they  cannot  take-  the  clerk- 
ship when  the  chance  is  open.  There  are  very  often 
writers  I  should  like  to  recommend  for  one  of  those 
clerkships  where  they  would  rise  to  200Z.  a  year,  and 
which  would  be  pensionable.  We  used  to  do  it  and 
did  it  for  a  good  many  years.  It  was  done  without  any 
question  with  regard  to  it.  We  put  the  man  in  and 
he  got  his  lOOZ.  a  year  and  lost  then  SOL  a  year  by 
taking  the  post.  We  nursed  him,  as  it  were,  until  he  had 
wiped  that  out  by  giving  him  the  first  year  60L  worth 
of  copying.  Of  course  it  was  paid  piecework,  and  if 
he  had  not  done  it  someone  else  would  ;  so  there  was 
no  loss  anywhere  to  the  Treasury.  The  next  year  we 
gave  him  50Z.  worth  of  copying,  because  he  received 
lOZ.  increment,  and  so  on ;  the  next  year  40Z.,  the  next 
year  30Z.,  the  next  year  20Z.,  and  the  next  year  lOZ.,  and 
after  that,  as  he  had  reached  his  160Z.  in  the  permanent 
post,  we  let  him  go  on  in  the  permanent  post  and  no 
scrivenery  work  would  be  given  to  him.  A  compara- 
tively few  years  ago  an  objection  to  that  being  done  was 
raised  by  the  Treasury.  Of  course  it  was  all  done  in  the 
sight  of  the  Treasury,  because  any  work  that  is  done  in 
the  Scrivenery  Department  is  all  paid  for  by  the  Trea- 
sury by  Treasury  warrant.  Therefore  they  foimd  they 
paid  two  warrants  to  one  man.  They  had  not  objected 
to  it  for  years,  and  it  was  of  very  great  use,  and  I  think 
a  very  advisable  thing  to  help  the  scriveners  ;  but  that 
was  stopped,  and  now  we  cannot  get  the  posts  for  the 
men  because  the  men  who  would  be  likely  to  have  the 
chance  of  getting  the  posts  would  be  our  good  men 
earning  a  very  good  income,  and  therefore,  as  they  have 
to  support  their  families,  they  cannot  afford  to  take 
a  post  at  lOOZ.  and  wait  six  years  before  getting  up  to 
what  they  were  earning. 

53.755.  Have  you  a  list  of  the  writers  with  their 
ages  and  length  of  service? — Yes,  of  the  staff  as  it 
stands  now.    {Handing  in  the  same.) 

53.756.  I  see  from  this  list  that  the  oldest  writer  is 
69  years  of  age.? — Yes.  He  is  a  thoroughly  prolific 
writer  and  a  first-rate  writer  now. 

53.757.  There  appear  to  be  10  out  of  the  43  who  are 
over  60  years  of  age  ? — Yes. 

53.758.  It  appears  also  that  one  writer  has  served 
as  long  as  49  years,  having  entered  the  department  in 
the  year  1866  ? — -That  is  so.  Of  course  that  is  partly 
explained  by  this :  There  is  no  object  in  having  an  age 
limit.  If  they  are  thoroughly  capable  as  young  fellows 
and  they  are  up  to  their  work,  well,  we  are  glad  to  have 
them  young,  because  we  have  no  means  of  getting  rid 
of  them  at  all  when  they  get  old. 

53.759.  It  appears  also  that  11  writers  have  served 
in  the  department  for  30  years  and  upwards  ? — Yes, 
that  is  so. 

53.760.  You  mentioned  that  you  employed  one 
typist  ? — Yes. 

53.761.  Is  that  a  man  or  a  woman  ? — A  woman. 

53.762.  Is  she  paid  by  salary  or  piecework? — She 
is  paid  the  usual  rate.  I  think  she  is  getting  65Z.  a 
year  now — 25.s.  a  week. 

53.763.  Will  you  tell  us  the  rate  of  pay.  for  the 
Various  kinds  of  work  done  by  the  writers  ? — We  pay 
by  the  100  folios,  and  there  was  a  reason  why  they  were 
paid  in  that  way  instead  of  by  the  folio.  When  you 
ask  me  about  the  formation  of  the  present  Scrivenery 
Department  I  will  be  able  to  explain  that  payment. 

53.764.  Will  you  explain  it  now? — That  goes  back 
to  the  time  when  the  present  Scrivenery  Department 
was  formed  in  1891.  Prior  to  that  tune  all  the  different 
departments  of  the  Law  made  their  own  arrangements 
for  the  copying  of  their  docimients,and  when  any  docu- 
ments were  required — any  office  copies  bespoken,  drafts 
bespoken,  and  things  like  that — the  different  depart- 
ments made  different  arrangements.  The  Central  Office 
had  a  Scrivenery  Department,  but  it  was  only  doing  the 
work  of  the  Central  Office.    Then  the  Registrars  De- 


partment had  a  separate  arrangement ;  they  had  a  sta- 
tioner in  it,  who  was  not  an  official  and  who  was  not 
paid  by  the  Treasury- — at  least,  the  supply  came  from 
the  Treasury,  but  he  was  not  personally  paid  any  re- 
muneration by  the  Treasury;  he  was  a  law  stationer 
and  he  employed  what  writers  he  liked ;  he  was  given 
certain  rooms  and  employed  his  own  writers,  and  the 
payment  to  him  was  Ihd.  per  folio  for  the  copying  that 
was  done.  That  was  the  main  payment.  There  were 
varying  ones  with  regard  to  engrossing  on  parchment, 
for  which  I  think  they  used  to  pay  2(Z.  per  folio — and 
that  is  the  ordinary  price  for  it — and  I'^d.  for  ordinary 
copying.  He  paid  his  own  writers.  What  he  paid  his 
own  writers  had  nothing  to  do  with  the  arrangement. 
The  sole  arrangement  was  that  they  gave  him  room  to 
have  writers  there,  and  he  paid  his  own  writers.  As  a 
matter  of  fact,  I  think,  he  paid  his  own  writers  a  penny 
a  folio. 

53.765.  Are  you  speaking  throughout  of  folios  of 
72  words  ? — Yes,  all  the  time ;  that  is  our  only  folio. 
He  paid  a  penny  a  folio  to  his  writers,  so  his  wi-iters  of 
course  were  paid  practically  what  the  trade  paid  them 
outside ;  it  was  all  perfectly  fair  and  properly  worked. 
All  the  Chancery  offices  in  the  different  chambers  had 
their  own  law  stationers  outside,  and  they  paid  the  law 
stationer  licZ.  per  folio  for  the  copying;  that  is  to  say, 
the  parties  paid  really,  but  it  was  done  under  them 
there  because  it  was  their  own  original  document  on 
the  file,  and  they  kept  control  over  it,  but  it  went  out 
of  the  office  to  the  law  stationer's  office  to  be  copied.  In 
1891  there  was  a  great  movement  about  all  kinds  of 
trades  in  London,  and  all  sorts  of  disclosures  were  made 
about  sweating,  sub-letting,  and  farming-out.  I  ought 
to  mention  that  the  Lunacy  department  had  a  similar 
arrangement  to  the  Chancery  Chambers.  At  that  time 
there  was  a  good  deal  of  excitement  with  regard  to  the 
sweating,  and  it  dawned  upon  us  at  the  Law  Courts 
generally — the  matter  was  discussed  there — that  there 
was  farming-out  going  on  to  a  very  considerable  extent. 
I  was  consulted  about  the  matter  and  I  made  inquiries, 
and  found  out  that  what  had  happened  was  really 
extremely  bad ;  it  was  quite  right  as  regards  the 
Registrars'  Office  because  they  had  their  own  stationer 
there,  and  they  paid  him  a  certain  amount,  but  when  it 
came  to  these  documents  sent  outside,  the  law  stationers 
who  took  them  took  on  a  great  deal  more  than  they 
could  do  and  they  siib-let  the  contract ;  they  took  the 
contract  at  \^d.  and  they  paid  their  writers  presumably 
a  penny ;  they  sub-let  a  part  of  the  contract  to  another 
law  stationer  at  \^d.,  who  instead  of  paying  a  penny  a 
folio  paid  id.  a  folio  to  his  writers.  We  really  foimd 
out  it  was  so  bad  that  in  one  case — a  very  small  one — • 
a  second  sub- letting  of  part  of  the  contract  like  that 
had  been  made,  and  two  writers  were  actually  only 
receiving  ^d.  a  foKo.  Once  the  matter  was  looked  into 
like  that  it  became  necessary  that  it  should  be  dealt 
with  as  a  complete  scheme.  In  1891  Sir  George 
Murray  (then  Mr.  Murray)  of  the  Treasury,  and  the 
senior  registrar,  and  the  senior  master  of  the  Central 
Office,  were  created  a  committee  which  met  together 
and  decided  and  consulted  me  with  regard  to  it,  and  I 
gave  a  great  deal  of  thought  to  what  should  be  done, 
I  came  to  the  conclusion  that  I  would  make  what  was 
tantamount  to  an  offer— of  course,  it  really  was  not  an 
offer,  but  still  it  was  a  suggestion  I  was  willing  to  try 
to  carry  out.  I  said  that  if  the  Treasury  could  give 
IJcZ.  a  folio,  less  7i  per  cent,  for  cost  of  management,  a 
department  could  be  formed  which  could  embi-ace 
everything  at  those  rates,  and  the  writers  should  be 
paid  the  whole  Ihd.  a  folio,  less  the  7A  per  cent.,  instead 
of  being  paid  at  the  much  lower  rates  that  they  were 
paid,  which  I  thought  were  scandalous  in  many  in- 
stances. That  is  the  foundation  of  our  scheme,  and 
that  is  how  the  scale  came  to  be  arranged,  and  I  may 
say  that  we  took  over  many  of  the  writers  who  had 
been  sweated  outside.  The  7i  per  cent,  is  reflected  in 
the  100  folio  system  of  payment.  The  rates  we  charge 
for  engrossing  on  parchment  at  15s.  5d.  per  100  folios 
is  Id.  per  folio,  less  7^  per  cent. ;  that  is  how  it  works 
out.  Then  the  copying  and  examining  at  lis.  7cf.  per 
100  folios  is  the  \hd.  per  folio,  less  Ih  per  cent. 

53.766.  That  is  the  rate  for  copying  and  examining  ? 
— That  is  the  rate  for  copying  and  examining. 
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53.767.  How  is  the  examining  done  ? — One  man 
reads  and  the  other  man  follows. 

53.768.  How  is  the  rate  of  lis.  7d.  per  100  folios 
divided  between  the  man  who  writes,  the  man  who 
reads,  and  the  man  who  examines? — We  pair  them 
permanently ;  two  men  work  together  and  they  examine 
one  another's  work.  One  man  examines  the  other  man's 
copying  for  him  and  the  other  examines  that  of  the 
first,  so  there  is  no  payment  really  for  that  examining. 
Each  man  who  makes  the  copy  includes  the  examining 
in  his  copy.  In  exchange  for  that  one  man  gets  his 
copying  examined  by  the  other  man.  They  work  in 
pairs  and  it  goes  exactly  right. 

53.769.  The  pair  help  to  examine  each  other's  work, 
and  each  man  retains  the  whole  sum  of  lis.  Id.  per  100 
folios  for  the  work  which  he  writes  ? — That  is  it.  The 
examining  really  is  not  accounted  for  in  the  payment, 
it  would  complicate  the  accounts  very  much,  and  also 
that  is  the  better  system,  because  they  get  accustomed 
to  examine  together,  and,  working  in  pairs,  theygi'^e 
reciprocal  facilities  to  each  other  for  examination. 

53.770.  Is  there  also  a  rate  for  examining  copies 
^^rought  in  from  outside  for  certification  ? — Tes,  that  is 
3s.  lOd.  per  100  folios.  That  represents  id.  a  folio,  less 
7  s  per  cent. 

53.771.  Are  there  also  special  payments  for  special 
work,  such  as  plans  and  other  work,  which  differs  from 
plain  copying  ?■ — Plans,  of  course,  are  quite  diiferent. 
"We  have  to  get  skilled  plan  copiers.  That  is  quite  a 
different  class  of  work,  and  is  paid  naturally  at  a  much 
better  rate.  It  takes  a  very  long  time.  We  allow 
those  men  2s.  6d.  an  hour,  roughly.  The  plans  are 
brought  in  and  Mr.  Keeling  and  I  together  examine 
the  plans  with  specimens  of  the  plans  which  have  been 
copied,  to  see  that  the  charge  is  fair.  We  have 
acquired  some  knowledge  of  what  time  it  ought  to 
take  a  man  to  do  a  plan,  and  we  decide  if  there  is  any 
question  about  it  at  all,  and  keep  a  check  upon  the 
amount  from  time  to  time. 

53.772.  You  have  told  us  that  these  rates  are  sub- 
stantially higher  than  the  rates  prevalent  for  scrivenery 
work  done  outside  ? — Substantially  higher. 

53.773.  Is  the  Id.  per  folio  you  mentioned  to  be 
taken  as  the  prevailing  rate  for  outside  work  at  present  ? 
— I  have  some  prices  here  of  the  Solicitors  Law  Sta- 
tionery Society. 

53.774.  Are  these  the  prices  paid  to  the  writers  or  to 
the  law  stationer  ? — Prices  paid  to  the  writers.  Plain 
copying,  8s.  4d.  per  100  folios. 

53.775.  Does  that  include  examination ? — No;  that 
is  the  unexamined  copies.  That  is  the  lowest ;  we  pay 
9s.  8(^.  per  100  folios. 

53.776.  For  plain  copying,  without  examining,  you 
pay  9s.  8d.  per  100  folios,  and  for  the  outside  work  you 
mentioned  the  payment  is  8s.  M.  per  100  folios — Yes. 
Then  for  copying  and  examining  law  stationers  outside 
get  Ihd.  a  folio,  and  they  pay  10s.  per  100  folios  as 
against  our  lis.  7d.  For  copying  on  parchment  they 
pay  lis.  l^d.  per  100  folios  as  against  our  15s.  5d. 

53.777.  The  rates  for  outside  work  which  you  are 
citing  now  may  be  taken  as  a  fair  specimen  ? — Yes ;  we 
get  a  good  many  men  who  have  worked  with  these 
stationers,  and  we  get  our  information  from  them. 

53.778.  Are  you  acquainted  with  the  rates  paid  in 
the  Principal  Probate  Registry  ? — Yes.  Typing  is  paid, 
I  see,  at  Id.  per  folio  of  90  words.  That  does  not  apply 
to  us. 

53.779.  You  have  no  piece-rate  for  typing? — No 
piece-typing  at  all.  They  have,  for  examining,  48.  lOd. 
per  100  folios  of  90  words. 

53.780.  That  would  correspond  to  3s.  lO^d.  per  100 
folios  of  72  words? — Yes. 

53.781.  So  that  is  substantially  the  same  as  yours  ? 
— ^I  think  it  is  practically  the  same. 

53.782.  Is  their  rate  for  plain  copying  2d.  per  folio 
of  90  words  ? — I  am  afraid  I  cannot  answer  very  par- 
ticularly, but  Mr.  Keeling  informs  me  that  there  are 
only  two  or  three  men  who  do  the  plain  copying,  and 
they  are  paid  so  much  for  the  job.  They  do  a  certain 
number  of  folios. 

53.783.  In  the  list  of  the  writers  which  you  have 
given  us,  you  have  added  a  statement  of  the  average 


earnings  of  each  writer,  based  on  the  last  10  years? 
— Yes. 

53,784.  From  that  list  it  would  appear  that  the 
highest  rate  of  earning  is  2171.  per  annum?— Yes,  that 
is  the  highest  average. 

53  785.  And  I  see  there  are  some  wi-iters  who  only 
average  a  little  more  than  lOOZ.  a  year? — Yes.  The 
217Z.  applies  to  the  ordinary  writers,  not  the  copyists  of 
plans. 

53.786.  The  lowest  average,  leaving  out  one  writer, 
who  had  only  been  two  months  in  the  department, 
appears  to  be  951.  6s.  ? — Yes. 

53.787.  What  is  the  explanation  of  that  much  lower 
average  ? — Of  course  the  output  is  not  so  good. 

53.788.  Would  that  be  due  to  ill-health,  or  any 
reason  of  that  sort  ? — Yes ;  he  is  a  man  who  has  had  a 
good  deal  of  ill-health.  Of  course,  generally  speaking, 
the  low  average  may  be  due  to  ill-health,  and  also  owing 
to  the  lesser  productive  power  of  the  writer. 

53.789.  Can  you  tell  us  what  the  general  average  is  ? 
— These  are  the  average  earnings  of  the  writers  during 
the  last  five  years  :  In  1909,  161Z.5s. ;  in  1910, 161Z.  17s.°; 
m  1911,  163Z.  12s. ;  in  1912,  163Z.  14s. ;  and  in  1913, 
1561.  6s. 

53.790.  The  general  average  may  be  taken  to  be  about 
160Z.  a  year  ? — I  think  so. 

53.791.  Can  you  tell  us  whether,  as  the  men  get  on 
in  life,  their  earnings  diminish  ? — They  do.  Of  course 
it  depends  very  much  on  health,  but,  curiously  enough, 
one  of  our  oldest  writers  now  is  one  of  the  most  produc- 
tive. They  vary  very  much  ;  it  depends  upon  the  length 
of  the  hours  they  work. 

53.792.  I  see  the  writer  who  has  been  longest  in  the 
department,  who  entered  in  1866,  and  is  now  65  years 
of  age,  earned  over  2111.  on  the  average  during  the  last 
10  years  ? — Yes,  he  is  a  splendid  writer. 

53.793.  Can  you  tell  us  the  average  hours  worked  by 
the  writers  ? — It  is  quite  impossible  actually  to  say  that, 
because  the  time  of  the  writei-s  is  their  own,  and  we  do 
not  know  what  their  houra  are.  We  do  not  know  how 
late  they  stay. 

53.794.  No  record  is  kept  of  the  hours  ? — No  record 
is  kept  at  all,  and,  in  fact,  it  being  piecework,  there  is 
no  question  of  attendance.  There  is  only  this,  that  the 
writers  sign  on  when  they  come  in,  because  we  must 
know  that  we  always  have  sufficient  staff  to  meet  any 
emergency  that  might  possibly  arise  if  we  wanted  to  put 
any  sudden  pressure  on  the  staff.  But  as  far  as  the 
limit  for  them  staying  there  is  concerned,  the  superin- 
tendent of  the  buildings  has  raised  objections  to  the 
writers  going  away  too  late ;  he  does  not  like  their  stay- 
ing in  the  building  after  a  certain  hour.  He  has 
changed  the  hour  at  various  times,  and  I  think  he  has 
fixed  it  now  at  9. 

53.795.  The  writers  told  us  that  they  sometimes  take 
work  home? — Yes,  they  do.  They  cannot  take  any 
original  documents  home,  but  in  the  case  of  the  regis- 
trar's drafts  of  the  orders,  which  were  referred  to  in  the 
evidence  of  the  wi-iters  as  requiring  considerable  skill, 
when  they  have  made  one  copy  of  the  draft,  of  which 
they  have  to  make  perhaps  five  or  six  copies  for  all  the 
parties  attending  before  the  registrar  to  settle  the  final 
order,  they  may  take  their  own  copy  home,  and,  if  they 
sit  up  and  make  copies  of  it,  we  have  no  control  over 
their  time  at  all. 

53.796.  Has  that  firat  copy  been  revised  by  the 
registrar  ? — No,  but  it  is  really  for  the  use  of  solicitors 
or  solicitor's  clerks,  who  come  before  the  registrar  to 
settle  the  terms  of  the  final  order  on  both  sides. 

53.797.  Are  those  five  or  six  copies  written  separately 
or  done  by  any  duplicating  process  ? — Separately.  They 
must  be  written  separately. 

53.798.  You  mentioned  the  nature  of  the  drafts  from 
which  they  have  to  copy.  It  was  stated  by  the  writers 
who  gave  evidence  that  those  drafts  were  sometimes  of 
so  abbreviated  a  nature  that  it  required  something  ap- 
proaching legal  knowledge  to  be  able  to  produce  a 
correct  copy  from  them.  What  is  your  experience  as 
regards  that  ? — I  do  not  see  anything  in  it  requiring 
legal  knowledge.  They  all  have  to  know  the  recognised 
abbreviations  which  the  registrars  have  accepted  for 
many  years. 
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53.799.  (-Mr.  Coward.)  And  everybody  else? — "Which 
everybody  else  knows. 

53.800.  {Chairman.)  Do  you  mean  abbreviation  of 
words  or  abbreviations  of  formulae? — Abbreviation  of 
words.  They  must  know  the  abbreviation  of  words,  and 
probably  they  are  all  recognised  abbreviations  in  the 
legal  profession,  but  of  that  I  do  not  speak  with  know- 
ledge. 

53.801.  Such  abbreviations  as  "  exors  "  for  "  execu- 
tors "  ? — Yes,  and  all  kinds  of  abbreviations  like  that. 
They  have  to  get  accustomed  to  finding  out.  I  think  I 
may  candidly  say  I  should  myself  find  very  great  diffi- 
ciilty  in  attacking  the  drafts,  but  I  think  there  are  two 
classes  of  drafts.  There  is  one  class  to  which  I  have  no 
objection.  I  should  like  to  show  a  specimen  to  the 
Commission.  Of  course  these  are  original  documents, 
and  I  cannot  leave  them ;  but  any  member  of  the  Com- 
mission who  would  like  to  see  them  might  look  at  them. 
If  you  will  just  glance  your  eye  through  that  (handing 
in  a  specimen),  that  is  a  continuous  document,  and  that 
is  a  draft  which  I  do  not  raise  any  objection  to.  But  I 
should  like  to  record  the  fact  that  I  [do  object  to 
another  kind  of  draft  which  I  will  show  you.  This  is 
the  species  I  am  objecting  to  (producing  another  speci- 
men). 

53.802.  (Mr.  Coward.)  What  is  the  point  about  this 
document  ? — The  first  one  is  the  minutes  of  the  order, 
and  from  the  minutes  of  the  order  the  order  has  to  be 
drawn.  That  document  is  showing  the  wi-iter  how  he 
is  to  get  the  draft  out  for  the  registrar.  That  one  is,  I 
think,  quite  fair  and  reasonable. 

53.803.  Is  it  the  minutes  of  a  Chancery  order  ? — 
Tes,  they  are  all  Chancery  orders.  There  are  no  others 
done  in  that  way  at  all.  Tou  will  see  there  that  it  is 
plain  sailing.  If  the  instructions  are  obeyed,  and  the 
pencil  marks  followed,  the  writer  can  very  well  make 
out  the  order  at  the  price  that  he  is  paid  for  it. 

53.804.  (Chairman.)  What  is  the  nature  of  the 
documents  which  you  think  a  copyist  cannot  fairly  be 
required  to  deal  with Here  is  a  specimen  (handing  in 
the  same).  You  will  see  that  there  are  two  or  three 
documents  together. 

53.805.  (Mr.  Coward.)  Are  these  all  Chancery 
orders  ? — Yes,  it  does  not  apply  to  any  other  orders 
than  Chancery  orders. 

53.806.  (Chairman.)  What  is  the  point  in  this  docu- 
ment which  you  think  is  unfair  ? — The  point  in  that 
document  is  that  it  says  in  pencil,  "go  to  this,"  and, 
again,  "go  to  another  document."  Altogether  it  is 
very  confusing.  A  man,  even  if  accustomed  to  handling 
those  things,  has  to  study  the  thing  first.  The  princi- 
pal clerk  to  the  registrar  makes  out  the  order  from  the 
registrar's  notes ;  he  is  instructed  by  the  registrar  to 
know  what  the  order  is,  and  he  makes  that  draft  to  go 
out  to  be  copied.  In  my  opinion,  when  there  is  a  draft 
dealing  with  a  great  many  different  documents  of  a  very 
complicated  kind,  and  difficult  to  follow  from  the  in- 
structions, the  registrar's  clerk  ought  to  make  the  first 
draft,  and  then  send  that  draft  to  be  copied  by  the 
writer.  I  do  not  think  it  fair  to  ask  the  writers  to 
make  the  draft  out  of  the  materials  which  in  a  case  like 
that  are  handed  to  them. 

53.807.  (Mr.  Coward  )  To  make  a  rough  copy  from 
a  very  rough  draft  ? — It  is  not  a  draft ;  it  is  two  or 
three  documents,  and  you  have  to  go  from  one  thing  to 
another. 

53.808.  (Chairman.)  Ai-e  documents  of  the  kind  to 
which  you  now  refer  numerous  ? — Yes,  there  are  a  great 
many  of  them.  I  have  once  before  made  a  representa- 
tion to  the  senior  registrar  about  that,  and  I  understood 
that  the  sending  of  that  kind  of  draft  was  going  to  be 
discontinued. 

53.809.  You  have  no  information  as  to  the  averao-e 
number  of  hours  worked  ? — We  have  not  really — 8  to 
16  hours. 

53.810.  We  were  told  that  the  hours  worked  wei'e 
much  longer  in  term  time  than  in  vacation  ? — ^In  vaca- 
tion time  the  difficulty  is  to  find  enough  work  for  them 
to  do  very  often.  The  slackest  month  in  the  year  in 
the  last  five  years  shows  a  reduction  from  the  ordinary 
busiest  month — July,  for  instance — of  68  per  cent. 

53.811.  What  do  you  consider  a  fair  amoimt  of 
copying  for  them  to  get  through  in  an  hour  ? — ^It  de- 


pends on  the  writer.  We  have  thought  that  the  average 
amount  is  12  folios  an  hour. 

53.812.  That  amount  was  mentioned  by  the  writers 
who  gave  evidence  ? — Yes,  that  is  the  average  amount. 

53.813.  Do  you  confirm  that  as  a  fair  average? — 
We  have  got  some  men  who  can  do  20  folios  an  hoiir, 
but  not  continuously.  Some  of  the  men  can  do  16  folios 
an  hour,  but  that  is  going  fast.  We  think  12  folios  an 
hour  is  about  the  best  average  pace. 

53.814.  12  folios  an  hour  is  at  the  rate  of  about  14 
words  a  minute,  is  it  not  ? — Yes,  it  would  be. 

53.815.  Which,  simply  as  writing,  is  not  a  very  i-apid 
rate  of  writing  .P — No,  but  then,  of  course,  the  pay 
includes  the  examining. 

53.816.  Is  any  arrangement  made  as  regards  holi- 
days or  periods  of  sickness  ? — As  we  pay  piecework,  a 
man  cannot  bo  given  so  much  leave,  and  paid  during 
the  time  of  his  leave,  but  we  have  an  arrangement  after 
the  plan  which  I  suggested  to  the  Scrivenery  Board 
and  to  which  they  agreed :  during  the  Long  Vacation 
the  men  may  come  there  and  may  get  a  mere  nothing, 
or  nothing  at  all,  for  days  together,  or  perhaps  two  or 
three  or  half  a  dozen  folios  or  something  like  that. 
After  working  it  out  I  came  to  the  conclusion  that  the 
proper  thing  to  be  done  was  to  take  the  whole  vacation 
and,  massing  together  the  whole  of  the  work  for  the 
Long  Vacation,  the  man  who  came  every  day  should  get 
no  more  than  the  man  who  was  away  for  three  weeks. 
We  adjusted  the  work  with  regard  to  that,  so  the  effect 
of  it  was  that  the  man  who  came  every  day — and  I  do 
not  say  there  was  any  blame  about  it,  but  it  upset  the 
chances  of  the  other  men  going  away — got  no  more  for 
coming,  so  he  took  his  three  weeks'  holiday.  It  made 
no  diiference  on  the  whole  vacation.  Each  man  had 
the  same  amount  of  work  given  to  him  whether  he  took 
three  weeks'  holiday  or  not.  By  that  means  we  have 
made  it  practically  compulsory  on  them  to  take  three 
weeks'  holiday. 

53.817.  What  about  sickness  ?— In  case  of  sickness 
we  have  an  arrangement  which  has  worked  extremely 
well.  We  fixed  it  up  many  years  ago.  We  limited  it 
to  some  extent  in  consequence  of  the  work,  but  the 
whole  plan  is  this :  When  a  man  goes  off  sick  all  the 
other  writers  do  a  proportion  of  his  work  for  him ;  a 
certain  proportion  is  distributed  over  the  whole  staff. 
It  is  voluntary ;  they  are  not  bound  to  come  on  to  the 
arrangement,  and  we  cannot  force  them  to,  but  we  find 
as  a  matter  of  fact  that  they  practically  all  come  on, 
although  there  might  be  one  who  would  stand  outside. 
The  sick  man  gets  nearly  half  his  pay  while  he  is  away, 
but  it  does  not  exceed  11.  a,  week. 

53.818.  That  is  to  say  the  work  that  he  would  have 
done  up  to  the  value  of  11.  a  week  is,  by  a  mutual 
arrangement,  done  by  his  colleagues,  and  the  remunera- 
tion for  it  goes  to  him  ? — That  is  right. 

53.819.  And  that  works  satisfactorily  in  times  of 
sickness  ? — Excellently.  It  has  worked  splendidly.  I  feel 
that  we  are  working  something  which  ought  to  be  con- 
tinuously imder  the  control  of  the  writers  themselves  in 
justice  to  them,  because  they  are  doing  it,  and  if  a  man 
is  away  for  a  very  long  time  I  ask  the  senior  writer  to 
go  and  consult  the  other  wi-iters,  and  to  tell  me  whether 
they  wish  it  to  continue,  and  if  so  for  how  long.  I  feel 
that  in  any  case  affecting  that  sick  provision,  it  being  a 
sort  of  provident  arrangement,  voluntarily  made  by  the 
writers  themselves,  they  should  always  feel  that  it  is 
absolutely  under  their  control. 

53.820.  Does  the  Insurance  Act  apply  to  writers  ? — 
We  have  a  certain  number  of  writers  to  whom  it  applies 
as  regards  the  amount — those  imder  160?.,  if  they  do  not 
exceed  that  figure,  which  is  the  limit  of  the  Insurance 
Act,  I  think. 

53.821.  Are  the  contributions  paid  for  the  writers 
who  earn  less  than  160Z.  a  year  ? — That  is  really  deducted 
just  the  same  as  any  manager  of  a  business  would 
deduct  it. 

53.822.  A  certain  dedaction  is  made  from  the 
writer's  earnings  ? — Yes. 

53.823.  And  a  contribution  is  made  by  the  depart- 
ment ? — That  is  right. 

53.824.  How  do  you  know  whether  a  man  is  going 
to  earn  more  or  less  than  160Z.  a  year  ? — We  can  tell 
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by  hie  average  and  liow  his  account  is  going.  We  keep 
a  separate  account  for  every  writer. 

53.825.  How  is  it  determined  whether  you  pay  a 
contribution  in  respect  of  a  man  or  not  ? —  On  his  past 
average. 

53.826.  On  the  previous  year  or  on  his  average  ? — 
On  the  previous  year. 

53.827.  But  supposing  a  man  is  sick  during  a  good 
part  of  the  year,  his  earnings  for  that  year  will  probably 
be  brought  below  the  sum  of  160Z.  ? — It  might,  but  on 
the  other  hand  there  is  the  sick  arrangement  where  the 
others  earn  money  for  him. 

53.828.  But  that  is  only  11.  a  week  ? — Yes.  it  might 
be  so.  We  have  not  had  a  case  yet ;  that  is  all  I  can 
saj^  about  it. 

53.829.  Have  jon  had  cases  yet  in  which  writers 
have  received  Ijenefits  under  the  Insurance  Act  ? — Yes, 
we  had  one  man  who  received  benefits  under  the  Act. 
We  have  another  one  for  whom  we  have  sent  in  an 
application. 

53.830.  It  would  seem  that,  in  a  case  like  this,  where 
you  have  a  staff  upon  piecework  earning  on  an  average 
exactly  1601.  a  year,  and  therefore  varying  frequently 
above  and  below  that  amount,  there  must  be  great  diffi- 
culty in  applying  the  Insurance  Act? — I  think  there 
rnay  be,  but  we  drop  him  out  if  he  goes  beyond  the 
limit  of  the  Insurance  Act.  We  keep  his  account  and 
know  exactly  what  a  man  is  earning. 

53.831.  That  is  taking  his  previous  years'  earnings 
as  your  measiire? — Yes.  My  assistant  superintendent 
tells  me  that  from  day  to  day  he  can  tell  pretty 
well  what  a  man  is  going  to  earn.  I  suppose  there 
would  be  the  same  difficulty  in  the  case  of  every  em- 
ployer of  labour  who  was  employing  men  on  piecework. 
He  can  tell  fairly  well  what  is  going  to  happen,  havino- 
regard  to  the  way  in  which  a  man  is  workino". 

53.832.  Here  is  one  man  who  earns  158Z.  12s.  in  the 
course  of  the  year,  and  another  man  who  earns  160Z.  4s. 
It  nmst  be  very  difficult  to  know  in  the  course  of  a 
year  whether  to  pay  contributions  for  them  or  not  ? — 
Yes,  of  course,  it  is. 

53.833.  How  do  you  arrange  that  in  practice — The 
Act,  I  think,  says  :  "  If  they  are  earning  at  the  rate  of 
160?.  a  year,"  or  some  such  words. 

53.834.  How  do  you  interpret  that  in  practice  .5" — 
We  watch  the  man's  account,  and  if  he  appears  to  be 
doing  more  than  that  he  would  come  out.  It  would 
always  be  adjustable,  I  imagine.  It  would  not  lie  right 
for  \is  not  to  try  to  apply  the  Act. 

53.835.  No.  I  am  only  endeavouring  to  ascertain 
how  you  apply  it,  as  a  matter  of  fact  ? — We  keep  a  man 
under  the  Act  as  far  as  we  can,  and  whenever  we  have 
the  opportunity.  We  see  how  his  account  is  going  on, 
and  watch  it,  and  do  everything  we  possibly  can  to  keep 
him  under  the  operation  of  the  Act. 

53.836.  Do  you  consider  that  the  present  system  of 
payment  by  piecework  is  the  right  system ;  and,  with 
reference  to  that  question,  have  you  considered  the  ad- 
vantages of  it  as  compared  with  a  system  of  payment 
by  salary  ? — Yes  ;  I  have  often  considered  the  point  as 
to  the  relative  advantages  of  payment  by  salary  and 
piecework,  but  for  scrivenery  work,  it  appears  to  me, 
that  by  far  the  most  economical  and  fairest  way  of  pay- 
ment is  by  piecework.  When  you  have  salaried  clerks, 
it  is  not  a  question  of  the  amount  of  the  work,  but  the 
value  of  the  work  very  often,  which  regulates  the  ser- 
vice of  the  man.  It  is  always  work  which  varies  in  the 
time  it  might  take.  You  could  not  pay  a  clerk  engaged  ' 
in  issuing  writs  by  the  number  of  writs,  or  a  man  en- 
gaged in  signing  judgments  by  the  number  of  judg- 
ments, because  they  vary  enormously  in  the  amount  of 
time  they  would  take.  Sometimes  half  a  dozen  judgments 
might  be  very  simple,  but  one  judgment  might  "take  a 
considerable  time  to  settle;  so  to  all  those  classes  of 
official  work  piecework  is  quite  inapplicable.  After  all, 
the  whole  thing  with  regard  to  scrivenery  work  is  the 
amount  of  output.  What  you  have  to  provide  for  is 
the  amount  of  output.  What  you  have  to  get  the  men 
to  do  is  that  amount,  and  it  all  rests  on  the  amount  of 
work.  More  than  that ;  jon  have  no  guarantee  that  if 
you  pay  a  salary  the  man  would  turn  out  the  amount 
of  work,  nor  could  you  in  any  way  check  every  hour  of 


the  time  of  a  man  to  see  that  he  did  turn  out  the  right 
amount  of  work.  " 

53.837.  Would  not  it  be  possible  to  have  a  system 
under  which  you  paid  fixed  wages  but  required  a  cer- 
tain amoimt  of  work  to  be  performed.  If  a  man  was 
slow  he  would  have  to  stop  longer  hours,  and  if  quick 
he  would  get  away  sooner ;  but  in  each  case  he  would 
perform  a  certain  standard  of  work  ? — With  the  vary- 
ing pressure  it  would  be  very  inconvenient.  If  we  have 
a  great  rush  at  one  time  of  the  year,  and  a  very  slack 
time  at  another,  we  can  call  upon  the  men  for  their 
own  profit  to  meet  the  pressure  and  do  extra  work  to 
meet  it,  and  they  are  paid  for  it. 

53.838.  In  fact  the  piecework  system  is  much  more 
flexible  for  a  varying  flow  of  work  ? — Yes. 

53.839.  Do  you  consider  that  a  system  of  fixed  wages 
would  involve  increased  expenditure  .P — A  very  large 
increase  of  expenditure,  I  think,  would  1)e  required.  If 
they  were  paid  by  salary  we  should  want  a  great  many 
more  writers,  I  am  quite  sure,  to  meet  the  pressure  of 
work.  I  have  some  figures  here  of  the  slackest  and 
busiest  months  during  a  five  years'  period.  In  Septem- 
ber 1911,  we  had  18,300  folios  of  examining  and  34,950 
foHos  of  copying;  whereas,  in  July  1910,  as  against 
18,300  folios  of  examining  we  had  80,800  foHos. 

53.840.  More  than  four  times  as  much  ? — Yes,  and 
as  against  the  34,950  folios  of  copying  in  September 
1911,  in  July  1910  we  had  102,100  folios. 

53.841 .  That  is  three  times  as  much  ? — Yes.  That 
is  how  it  runs.  If  you  were  to  manage  a  scrivenery 
business  with  economy,  and  paid  by  salary,  you  would 
want  to  take  on  about  twice  as  many  men,  if  not 
more  than  that,  at  certain  particular  times  in  the  year, 
whom  you  did  not  want  at  other  times  in  the  year. 

53.842.  It  would  not  be  possible  to  adjust  that  by 
giving  leave  at  the  slack  period,  and  having  your  whole 
stafl"  in  operation  at  the  busy  period  ? — A  slack  period 
would  amount  to  about  one-third  of  the  year,  and  the 
other  months  vary  considerably  from  month  to  month. 
The  busy  time  are  when  the  Courts  are  sitting  mostly, 
and  the  slack  times  when  the  Courts  are  not  sitting. 

53.843.  The  writers  at  present  are  not  pensionable  ? 
No,  they  are  not  pensionable. 

53.844.  Are  they  entitled  to  a  gratuity  on  retire- 
ment ? — They  are  entitled  to  a  gratuity  on  retirement 
of  one  week's  pay  for  every  year's  service.  The  way 
that  is  applied,  and  I  have  no  doubt  necessarily  applied 
by  the  authorities  under  the  statute,  is,  I  think,  really 
a  very,  very  great  injustice. 

53.845.  In  what  respect The  last  three  years  of  a 
man's  life  are  invariably ,  and  without  any  exception,  taken 
as  the  test  of  the  amount  of  his  earnings  ;  it  is  taken 
as  the  average  of  his  earnings  on  which  the  gratuity  is 
fixed.  The  last  three  years  of  a  man's  life  is  the  time 
when  he  does  perhaps  sometimes  half,  and  sometimes 
not  more  than  one-third  of  the  work  he  has  been  accus- 
tomed to  do  for  40  years  before. 

53.846.  The  figures  which  you  give  in  your  list  of 
writers  do  not  appear  in  any  very  marked  way  to  con- 
firm the  view  that  a  man's  power  of  earning  declines 
la,rgely  as  he  grows  old  ? — But  he  has  not  got  nearly  to 
his  last  three  years.  The  point  is  that  there  being  no 
pension,  we  can  never  get  rid  of  him.  We  camiot  say 
to  a  writer  when  he  has  got  feeble  :  "  You  must  go," 
for  the  simple  reason  that  it  means  that  he  must  go  into 
the  workhouse. 

53.847.  The  figures  you  give  are  based  on  a  ten 
years'  average,  and  therefore  it  is  not  perhaps  a  satis- 
factory indication  of  the  last  three  years  ? — No. 

53.848.  But  taking  the  basis  which  you  give,  I  see 
that  the  four  men  with  the  longest  service,  whose  ages 
are  65,  69,  63,  and  62,  have  earned  respectively  211? 
183?.,  155?.,  and  200?.,amoimts  which  are,  except  in  one 
case,  considerably  above  the  average  earnings  of  the 
writers  ? — Yes,  they  are  first  class  men. 

53.849.  That  would  not  seem  completely  to  agree 
with  the  view  that  during  the  later  years  of  his  service  a 
man's  earning  powers  go  off  largely  ? — But  the  highest 
age  you  have  there  is  69. 

53.850.  That  is  the  oldest  man  at  present  on  the 
staff  P — We  have  had  them  on  the  staif  until  they  were 
over  80.  We  had  one  man  who  had  66  years'  service, 
and  he  retired  because  he  died. 
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53.851.  Have  any  man  received  gi-atuities  in  the 
last  two  or  three  years  ? — Tes. 

53.852.  Can  you  tell  us  their  ages  ?— I  have  not  the 
figures  with  regard  to  the  particular  men,  but  I  should 
like  to  send  you  the  figures. 

53.853.  Will  you  give  us  a  note  of  the  men  who 
have  received  gratuities  during  the  last  five  years, 
giving  the  average  earnings  of  the  last  three  years  on 
which  they  received  their  gratuity,  and  making  a  com- 
parison between  that  amount  and  their  earning  power 
in  the  previous  period  of  their  service? — Tes,  I  should 
like  to  do  that.  I  might  give  the  average  earnings  for 
the  whole  of  their  service  compared  with  the  last  three 
years.* 

53.854.  What  do  you  suggest  is  a  fairer  system 
than  payment  upon  the  last  three  years'  average? — 
That  the  man  should  be  paid  on  the  average  of  his 
■whole  service.  The  average  of  the  last  three  years 
could  only  be  taken  as  showing  that  it  is  a  fair  test  of 
what  a  man's  average  earnings  have  been.  In  the  case 
of  the  writers,!  might  mention  there  are  not  only  those 
who  retire  from  age,  but  those  who  retire  from  illness. 
We  have  men  who  get  ill  and  gradually  get  worse,  who 
come  up  and  do  their  work  and  go  on  at  great  dilSculty 
to  themselves,  but  when  they  get  beyond  that  and 
get  so  bad  that  they  cannot  come  any  longer  we  try  to 
get  them  a  gratuity.  They  have  perhaps  gone  on 
wox'king  for  two  years  and  earned  very  little,  but  their 
gratuity  is  counted  on  the  last  three  years  which  does 
not  in  any  way  represent  the  real  average  earnings  of 
the  men. 

53.855.  In  the  evidence  they  gave  before  us,  the 
writers  who  appeared  made  certain  statements  to  the 
effect  that  their  position  as  regards  pension  had  been 
prejudiced  by  what  they  considered  to  be  a  failure 
on  the  part  of  the  heads  of  departments  to  obtain 
Civil  Service  certificates  for  them  in  the  year  1871. 
Are  you  familiar  with  the  circumstances  to  which  they 
refer  ?  — I  am  absolutely  familiar  with  those  circum- 
stances, because  it  so  happened  that  I  was  in  the  office 
where  this  happened.  It  really  occurred  in  the  Record 
and  Writ  OflSce  of  the  old  Court  of  Chancery,  in  which 
office  I  was.  They  speak  about  the  Civil  Service  Com- 
mission having  in  1871  sent  in  to  tell  the  clerks  there 
that  if  they  would  \indergo  an  examination  they  would 
get  a  certificate  and  be  entitled  to  pension.  It  is  quite 
true  that  that  was  done,  and  it  was  really  intended  for 
permanent  ofiicials,  but — I  do  not  know  whether  it  was 
by  mistake  or  otherwise — it  is  a  fact  that  it  was  sent  to 
the  writers,  who  were  1)eing  paid  piecework,  in  the  same 
building  with  us  who  were  on  the  permanent  establish- 
ment. I  suppose  it  was  a  mistake,  but  it  was  sent.  We 
on  the  permanent  establishment  refused  to  go  in  for  the 
examination. 

53.856.  Did  you  receive  Civil  Service  certificates  ? — 
No,  never.    We  refused  them. 

53.857.  Did  you  become  pensionable  ? — We  refused 
their  suggestion. 

53.858.  That  refusal  did  not  interfere  with  your 
claims  to  pension  ? — No,  because  we  were  secure  under 
the  arrangement  under  which  we  were  paid.  We  were 
entitled  to  pensions  paid  by  the  Suitors'  Fee  Fund. 

53.859.  So  the  questions  of  pensionability  did  not 
depend  in  your  case  on  obtaining  a  Civil  Service  certifi- 
cate?— No,  we  were  offered  a  certificate  without  exami- 
nation, but  we  declined  it  because  we  thought  it  might 
affect  the  time  of  calculating  our  pension,  as  we  claimed 
to  count  it  from  appointment.  That  only  applied  to 
the  clerks.  As  regards  the  writers,  the  same  offer  was 
made  to  them,  thoitgh  they  never  were  on  the  perma- 
nent establishment,  and  never  ought  to  have  recei^'ed 
this  notice  at  all.  That  is  how  the  mistake  arose,  and 
a  misapprehension  was  created  in  their  minds. 

53.860.  So  that  the  question  of  their  being  pen- 
sionable or  not  was  not  determined  and  was  not  in- 
tended to  be  determined  by  the  question  of  whether  they 
were  to  obtain  the  certificates  or  not? — No,  it  was  not. 

53.861.  The  writers  put  forward  a  claim  or  request 
that  they  should  be  made  pensionable.  WiU  you  give 
lis  your  views  on  that  question  ? — ^I  have  very  strong- 
views  on  that  question.    I  think  that  something  is 

*  Vide  Appendix  CI. 


wanted,  and  that  the  matter  should  Ije  looked  at  fairly 
— I  mean  seriously  entertained.  If  you  take  the 
scriveners  and  the  official  writers  or  Writing  Clerks  (as 
they  are  called  in  Ireland)  in  Ireland  and  Scotland  and 
in  England,  they  are  absolutely  permanent  in  every 
respect,  except  that  they  are  paid  piecework  instead  of 
being  paid  by  salary.  The  fact  is  that  they  are  paid 
piecework  instead  of  salary  because  it  is  to  the  advan- 
tage of  the  State  that  they  should  be  so  paid  from  a 
pecuniary  point  of  view. 

53.862.  What  is  your  suggestion  as  to  what  should 
be  done  ? — I  myself  think  that  they  should  be  regarded 
as  permanent.  I  know  that  possibly  some  legislation 
might  be  required.  There  has  never  Ijeen  any.  I  can 
speak  with  knowledge  with  regard  to  Ireland  and  Scot- 
land. I  was  on  a  departmental  committee  in  Ireland 
and  I  went  to  assist  the  Committee  on  Scrivenery 
in  Scotland  at  Edinburgh.  Everywhere  it  is  the 
same,  and  the  same  sense  of  grievance  is  felt  l>y  a  very 
large  body  of  public  servants.  In  my  opinion  they  ought 
to  be  brought  within  the  Pensions  Act  by  some  means, 
and  it  would  be  only  fair  to  do  so.  I  would  like  to 
mention  that  the  departmental  committee,  of  which  I 
was  a  member  in  Dublin,  recommended  that  the  writers 
should  be  made  pensionable. 

53.863.  When  was  that  ? — I  cannot  give  the  exact 
date,  but  about  14  or  15  years  ago.  I  drew  up  the  report 
myself,  because  we  were  divided,  but  not  on  that  point. 
The  chairman  agreed  on  that  point.  That  went  to  the 
Treasury.  The  Scottish  Report  was  in  December  1913. 
In  January  1913  I  went  to  Edinburgh,  at  the  request  of 
the  Scottish  Office,  to  give  some  assistance  to  the  Royal 
Commission  on  Scrivenery  sitting  there.  I  represented 
to  the  Commission  my  views  with  regard  to  the 
question  of  permanency,  and  the  Royal  Commission 
recommended  that  writers  should  be  made  pensionable. 
My  point  is  that  it  is  very  important,  particularly  from 
the  point  of  view  of  our  writers  in  England.  The 
result  of  the  work  which  is  done  in  the  Scrivenery 
Department  in  England  is  that  the  actual  work 
produces  a  profit  of  2,OO0L  a  year  or  thereabouts,  and 
the  work  which  the  writers  do  for  the  Treasury  without 
payment  is  6,000Z.  worth.  That  all  comes  within  this 
scheme  for  the  different  departments — all  kinds  of 
official  work. 

53.864.  Does  the  question  of  whether  there  is  profit 
or  not  bear  on  the  question  of  whether  they  should  be 
made  pensionable  ? — I  do  not  think  it  does,  but  I  think 
it  throws  a  sidelight  on  the  desirabihty  of  it.  The  point 
is,  that  you  have  a  large  and  separate  class.  The 
scriveners  are  a  separate  class,  but  have  never  been 
acknowledged  as  a  class,  and  I  think  the  time  has  come 
when  they  ought  to  be  acknowledged  as  a  separate 
class.  There  is  no  doubt  that  they  are  permanent,  and 
in  my  opinion  it  is  a  very  great  hardship  that  they  are 
not  allowed  pensions. 

53.865.  Has  the  question  of  a  contributory  pension 
system  been  considered  ?— We  have  had  it  suggested 
that  there  should  be  a  contributory  system.  I  went 
into  the  matter  of  a  contributory  pension  system  with 
one  of  the  leading  insurance  offices,  too,  and  the  offer  by 
the  insurance  company  was  better  than  the  one  offered 
by  a  contributory  scheme. 

53.866.  What  was  the  nature  of  the  scheme  that  was 
proposed  by  the  insurance  office  ?• — -Really,  I  cannot 
remember.  I  went  into  the  whole  matter  at  the  time, 
and  drew  up  documents  about  it.  I  could  put  my 
hand  on  the  papers  no  doubt,  but  I  cannot  say  now.  I 
did  not  know  that  we  were  going  into  the  question  of  a 
contributory  scheme. 

53.867.  Was  that  scheme  ever  discussed  vdth  the 
Treasury  ? — I  do  not  know.  There  was  a  scheme  put 
forward  by  the  Treasury,  and  I  remember  I  went  into 
the  scheme  and  the  figures  with  the  actuary  of  one  of 
the  insurance  offices,  because  we  wanted  to  test  what  it 
was.  It  was  not  anything  better  than  the  men  could 
do  for  their  own  payments  if  they  insured. 

53.868.  The  suggestion  made  by  the  Treasury,  I 
think,  was  that  a  fund  should  be  formed  by  deductions 
from  the  men's  earnings,  to  which  should  be  added  any 
gratuities  to  which  they  would  be  entitled  under  the 
present  law,  and  that  those  two  contributions  together 
should  form  a  pension  fund.    Has  any  serious  attempt 
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been  made  to  formulate  a  scheme  on  some  such  basis 
as  that.P — No. 

53.869.  Do  you  think  it  might  be  practicable  to  do 
something  in  that  direction  p — I  can  only  say  with 
regard  to  that  that  nothing  further  was  done  upon  it. 
The  matter  was  gone  into  at  that  time.  The  writers, 
of  course,  saw  it  and  knew  what  was  being  offered,  and 
everything. 

53.870.  Can  yon  say  why  nothing  further  was  done  ? 
— It  was  not  really  done,  because  the  offers  that  we  got, 
I  think,  from  two  insurance  offices  were  on  better  terms. 
The  terms  as  to  the  deductions  they  would  have  had  to 
pay  by  way  of  premiums  would  have  been  better  than 
the  terms  of  deduction  in  the  scheme  submitted  to  us 
by  the  Treasury;  I  say  " submitted,"  but  I  suppose  it 
was  done  at  our  request  largely. 

53.871.  Why  was  not  the  matter  pursued  ?  The 
Treasury,  no  doubt,  could  have  no  objection  to  making 
arrangements  with  an  insurance  office  for  a  contributory 
scheme  .P— Of  course,  if  the  Treasury  would  let  us,  it 
would  be  even  better.  If  we  were  to  know  that  in  future 
they  would  be  pensionable  in  that  way,  they  would  have 
to  be  paid  at  a  reduced  rate,  and  I  think  it  might  be 
applied  to  the  staff,  because  we  could  adopt  it  with  regard 
to  new  hands.  What  1  think  is  the  great  thing  now 
with  the  great  body  of  the  men — and  it  does  not  apply 
only  to  us,  but  to  the  Probate  and  other  Scrivenery  De- 
partments— is,  that  they  are  a  separate  body,  are  not 
paid  too  highly,  and  they  do  a  great  deal  of  work,  and 
most  of  it  is  profitable  work. 

53.872.  Do  you  think  that  the  hope  of  being  made 
pensionalile  without  a  contribution  was  the  main  obstacle 
to  the  adoption  of  any  contributory  scheme  ? — I  do  not 
think  so.    I  never  heard  that. 

53.873.  At  present  typewriting  is  hardly  used  at  all 
in  the  Scrivenery  Department? — Very  little  typewriting 
is  done. 

53.874.  Typewriting  is  more  rapid,  and,  therefore,  a 
good  deal  cheaper  than  handwriting,  is  it  not  ? — Yes,  it 
is  cheaper  than  handwriting,  no  doubt. 

53.875.  From  the  evidence  we  have  had  about  the 
Principal  Probate  Registry,  it  appears  that  the  cost  of 
typewriting  is  about  half  that  of  copying  ? — I  suppose 
it  would  be  that. 

53.876.  Is  there  any  reason  why  typewriting  should 
not  be  used  for  a  large  part  of  the  work  that  at  present 
is  done  in  handwriting  ? — There  is  a  very  great  reluct- 
ance to  use  typewriting  in  legal  documents.  We  have 
had  one  case  where  the  whole  front  of  an  affidavit  faded 
out  completely,  and  we  could  not  identify  it,  and  that 
was  an  original  document.  There  is  great  distrust  of 
the  permanency  of  typewriting  inks.  The  judges  are 
very  much  opposed  to  typewriting ;  they  never  like  it. 

53.877.  Are  you  aware  that  in  the  Principal  Probate 
Registry,  after  careful  inquiry,  they  use  typewriting 
for  the  registered  copies  of  wills  ? — -Yes,  I  have  heard 
that  they  do  so,  and  if  it  is  a  permanent  ink,  I  do  not 
see  why  it  should  not  be  used. 

53.878.  That  system  has  been  in  force  now  for  more 
than  20  years,  and  we  were  told  in  evidence  that  there 
were  no  signs  of  fading  or  any  other  drawbacks  from 
the  use  of  typewriting  for  that  purpose.  Have  you  any 
experience  that  goes  against  that  P — No,  I  have  no 
experience  against  it,  nor  do  I'myself  personally  desire 
to  throw  any  difficulties  in  the  way  of  typewriting ;  but 
I  am  boimd  to  say  that  it  is  very  uncongenial  to  our 
judges ;  they  do  not  like  it. 

53.879.  You  spoke  of  drafts  of  orders  being  pro- 
duced in  five  or  six  copies  for  distribution  to  the 
different  parties  for  consideration  by  them  p — Yes. 

53.880.  Documents  of  that  kind  would  not  be  the 
final  documents  for  permanent  record  .P— That  is  so. 

53.881.  Can  you  conceive  any  objection  to  type- 
writing being  used  for  that  purpose  P — No,  I  do  not  see 
that  there  is  any. 

53.882.  Typewriting  offers,  does  it  not,  special 
facilities  for  the  multiplication  of  copies  within  a 
reasonable  number  ? — Yes,  up  to  a  certain  number ;  but 
for  any  documents  such  as  office  copies  or  originals,  we 
do  not  allow  any  carbon  copies  to  be  used.  We  have  a 
particular  order  that  we  are  not  to  have  any. 

53.883.  But  there  are  other  methods  of  copying  by 
typewriting  besides  using  carbon  copies  P — There  ia  the 


litho  typing,  but  that  does  not  pay  unless  there  is  a 
large  number. 

53.884.  There  are  also  other  methods  for  producing 
a  smaller  number  of  copies  ? — Only  by  litho  printing 
or  typing.  It  does  not  pay  to  have  most  of  these  repro^ 
ductive  processes  where  only  the  firat  copies  are  wanted 
unless  you  have  a  good  number.  The  registrar's  drafts 
are  the  only  things  we  have  duplicated  at  all.  There 
may  be  five  copies,  but  in  most  cases  only  two,  three,  or 
four  copies. 

53.885.  At  present  for  the  three  or  four  copies  you 
have  to  pay  the  ordinary  copying  rate  for  each  copy  p 
— Yes. 

53.886.  Is  not  that  an  extremely  extravagant  sys- 
tem ? — Of  course,  if  they  could  be  produced  by  type- 
writing, I  do  not  see  any  reason  why  they  should  not  be 
produced  by  duplicating,  because  they  are  only  wanted 
for  appointments  before  the  registrars. 

53.887.  Do  you  see  any  difficulty,  as  regards  staff 
or  otherwise,  in  introducing  a  larger  use  of  typewrit- 
ing .P — Of  course  we  have  not  accommodation.  We 
have  on  our  establishment  now,  and  latterly  have  been 
taking  on,  writers  who  could  do  typewriting  as  well  if 
required,  so  we  have  several  men  capable  of  doing  type- 
writing. 

53.888.  It  would  therefore  be  possible  gradually  to 
extend  the  use  of  typewriting  ? — Yes,  and  we  do  use  it 
for  an  correspondence  and  a  good  many  documents 
which  are  not  permanent  documents.  As  regards  office 
copies  of  documents,  and  as  regards  original  documents, 
there  is  a  strong  feeling  against  it.  We  will  not  have 
oui-  judgments  typed.  We  had  directions  that  no  judg- 
ments or  copies  of  judgments  were  to  be  typewritten. 

53.889.  From  whom  were  those  directions  received  ? 
— They  came  to  us  from  our  Committee  of  Control. 
Those  are  very  special  documents,  of  course. 

53.890.  If  it  were  found  practicable  to  extend  type- 
writing, would  you  be  in  favour  of  doing  it  by  the 
employment  of  women  typists  or  by  the  employment 
of  men  typists? — There  is  a  good  deal  of  our  work 
that  there  would  be  no  objection  to  having  women  to 
type;  but  some  of  our  work  is  work  of  a  criminal 
kind,  and  is  quite  unfit  for  any  woman  to  type. 

53.891.  Apart  from  that  question  of  criminal  work, 
you  do  not  see  any  reason  against  the  larger  employ- 
ment of  women  as  typists  P — No.  In  fact  we  have  a 
woman  typist  at  present,  and,  of  course,  would  put 
another  typist  on  directly  if  wanted,  whenever  we  have 
the  demand.  We  are  merely  law  stationers  of  the 
Court.  It  is  not  for  us  to  say  whether  a  thing  should 
be  typewritten  or  handwritten ;  we  have  to  carry  out 
our  instructions.  We  are  not  the  people  to  decide ;  it 
must  be  the  department  who  employs  us ;  figuratively, 
it  is  for  the  department  who  employs  us  to  tell  us  what 
they  want.  Now  we  have  had  an  instruction  that  we 
are  on  no  account  to  have  duplicate  typewritten  copies 
of  anything  sent  for  use  in  Chancery,  and  none  in 
violet  ink  but  only  in  black. 

53.892.  Are  there  any  other  points  you  wish  to 
bring  before  the  Commission  in  connection  with  the 
Scrivenery  Department  ? — No,  I  have  nothing  more  I 
wish  to  add. 

53.893.  (Sir  John  Kempe.)  We  had  in  the  course  of 
the  evidence  a  statement  that  there  is  a  certain  amount 
of  work  done  by  the  third  class  clerks  of  the  Supreme 
Court  which  was  purely  mechanical.  Do  you  know 
what  that  work  is  ?  Is  it  a  class  of  work  of  the  nature 
of  copying,  or  what  is  that  work  P  Is  it  the  class  of 
work  that  might  be  done  by  copying  clerks  or  by  the 
Scrivenery  Department? — I  do  not  think  it  has  any 
relation  to  copying  at  all.  I  do  not  know  any  official 
work  that  has  any  relation  to  copying. 

53.894.  The  suggestion  is  that  the  work  is  so  purely 
mechanical  that  you  might  have  a  separate  class  below 
the  third  class — ^between  the  scriveners  and  the  third 
class — who  would  do  this  purely  mechanical  work.  You 
do  not  know  what  that  work  would  be  P — I  do  not  know 
quite  what  would  be  referred  to  by  that.  I  do  not  see 
any  opening  for  an  intermediary  class  between  the  third 
class  clerks  and  the  scriveners,  because  our  scriveners, 
or  a  great  many  of  them,  earn  as  much  as  a  third  class 
clerk. 
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53.895.  This  had  reference  to  a  class  more  like  what 
we  call  assistants.  They  would  be  precluded  from 
rising  into  the  upper  class,  because  they  are  doing  me- 
chanical work.  The  idea  was  that  third  class  clerks  were 
wasted  by  doing  piu-ely  mechanical  work.  "Would  it 
be  possible  to  join  the  Scrivenery  Department  with  this 
suggested  new  class  ?  It  seems  to  me  not  to  be  a  good 
plan  to  create  another  class  still,  because  it  has  always 
failed  when  you  create  a  class  apart  like  that  to  take 
over  work  hitherto  done  by  the  class  above  it.  You 
cannot  tell  whether  it  would  be  possible  to  do  that  ? — I 
know  all  the  work  that  is  done,  I  think,  in  all  the  offices 
of  the  courts,  more  or  less ;  but  I  cannot  think  of  any 
mechanical  work  in  a  department  except  that  of  the 
third  class  clerks  to  the  registrars,  and  theirs  is  not 
really  mechanical  work  either.  I  do  not  know  of  any 
work  done  that  is  mechanical. 

53.896.  It  is  not  part  of  the  question  relating  to  the 
Scrivenery  Department,  but  you  would  be  against 
creating  a  fresh  class  in  between  the  scriveners  and  the 
third  class  ?■ — Yes.  I  do  not  see  what  possible  benefit 
could  be  derived  from  so  doing. 

53.897.  There  are  some  of  the  third  class  doing  a 
certain  amount  of  less  intellectual  work  ?■ — Yes,  but  not 
mechanical  work.  I  suppose  everyone  has  to  do  some 
work — -writing  down  what  they  have  been  drafting,  and 
so  on,  or  entering  documents  and  making  other  entries 
— which  might  be  called  mechanical ;  but  that  is  only 
a  small  part  of  the  work  which  they  have  to  do. 

53.898.  The  Scrivenery  Department  is  not  doing 
entering  or  keeping  register-books  and  that  sort  of 
thing,  and  you  could  not  combine  that  work  with  the 
Scrivenery  Department  ? — No.  We  do  not  keep  books 
except  cause- books,  where  all  copies  are  entered. 
When  a  document  comes  in  and  the  clerk  sees  it  is  right, 
he  enters  it  in  the  cause-book.  If  he  takes  an  appear- 
ance, he  makes  an  entry  in  the  cause-book.  That  is 
not  mechanical  in  this  sense,  because  that  cause-book 
is  the  evidence  of  the  existence  of  that  thing  ;  it  is 
always  evidence  against  the  man  who  takes  it  in,  and  he 
is  responsible  for  what  is  entered  in  the  book,  and  a 
great  deal  turns  on  it  in  subsequent  proceedings ;  so  you 
could  not  class  it  as  mechanical. 

53.899.  You  could  not  create  a  new  class  withovit  it 
having  work  which  might  give  it  a  sort  of  claim  to  go 
up  into  the  third  class  ? — No ;  I  do  not  think  there  is 
anything  that  a  man  does  as  a  writer  which  qualifies 
him  to  take  the  place  of  any  of  the  third  class.  We 
have  got  some  of  them  appointed,  because  they  have 
gone  to  the  third  class  to  render  assistance  in  case  of 
illness,  as  in  the  one  place  I  mentioned  in  the  Chancery 
Registrars'  Office,  where  he  was  able  to  make  himself 
so  useful,  and  he  was  doing  the  work  so  well  that  he  got 
the  post.  I  should  like  to  see  more  chance  thrown  open 
of  drafting  more  writers  over  like  that,  as  I  have  already 
said. 

53.900.  (Miss  Haldane.)  It  has  already  been  sug- 
gested to  us  that  the  Scrivenery  Department  is  one  in 
which  v/omen  might  be  largely  employed.  I  gather 
that  you  agree  with  that  evidence  ? — I  agree  to  this 
extent :  We  have  every  facility  for  it,  and  have  already 
begun  it;  we  have  started  with  our  one  woman  typist, 
and  are  always  prepared  and  ready  to  extend  the  prac- 
tice of  having  more  women  typists  in  any  way  we  can, 
but  the  difficulty  we  find  is  this  :  We  are  only  a  depart- 
ment who  receive  instructions  from  other  departments, 
and  have  to  carry  them  out.  When  we  get  the  chance 
of  using  the  typewriter  we  do  so,  but  we  do  not  find  it 
impossible  in  the  case  of  the  judges  or  other  depart- 
ments. 

53.901.  But  supposing  it  was  agreed  that  it  was  a 
desirable  system  you  would  think  it  a  good  plan  to 
employ  women  largely  both  for  copying  and  for  typing  ? 
— I  do  not  see  any  reason  at  all  why  we  shotild  not  have 
women  typists  employed  whenever  we  have  a  demand 
for  typing  work  and  require  them,  with  this  exception, 
that  we  already  have  three  or  four  men  typists  who  are 
never  employed. 

53.902.  You  have  men  typists? — Yes,  hardly  ever 
employed. 

53.903.  Working  piecework  ? — Yes ;  they  are  work- 
ing piecework  at  writing,  and  they  are  never  employed 
on  typewriting.    We  do  not  get  any  demand  for  it. 
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53.904.  Perhaps  I  do  not  make  myself  clear.  I  was 
talking  both  of  copying  and  typing.  Why  should  not 
women  do  both  kinds  of  work  ? — I  do  not  say  it  would 
be  an  impossible  thing,  but  we  should  have  to  make 
quite  different  arrangements  in  our  working  rooms  and 
that  sort  of  thing.  We  should  have  to  have  a  room  for 
the  women. 

53.905.  Supposing  you  had  suitable  housing  accom- 
modation, would  you  think  it  possible  to  have  a  complete 
office  with  women  doing  this  particular  work  ? — There 
is  no  reason  why  it  should  not  be  so. 

53.906.  I  gather  from  you  that  certain  work  could 
be  more  suitably  done  by  men  ;  but  excluding  all  that, 
there  is  work  in  regard  to  companies  (winding  up),  and 
so  on,  which  could  be  done  by  women? — There  is  no 
reason  why  women  typists  should  not  be  employed  if 
there  was  a  demand  for  typing.  They  would  have 
to  apply ;  they  would  have  to  send  in  their  api^li- 
cations  the  same  way  as  other  writers  showing  their 
qualifications. 

53.907.  Would  not  you  employ  them  on  Civil  Ser- 
vice lines  and  get  over  the  objection  as  to  the  pension, 
which,  I  gather,  is  a  serious  objection  in  the  present 
office  ? — I  do  not  know  what  the  Civil  Service  lines  are 
for  women. 

53.908.  For  women  typists  ? — I  do  not  see  at  present 
what  advantage  we  should  gain  by  having  women.  We 
have  men  and  we  strain  them  and  push  them  on  the 
work,  and  they  take  it,  and  they  are  paid  for  theamoimt 
of  work  that  they  do. 

53.909.  But  I  gather  that  you  are  not  satisfied  with 
the  present  conditions  of  employment  of  the  men.  You 
mentioned  that,  supposing  they  stopped  working  when 
they  were  beyond  doing  their  proper  work,  they  had 
only  the  workhouse  to  look  foi-ward  to? — That  is  so. 
That  is  most  unsatisfactory,  and  a  system  which,  I 
think,  ought  to  be  altered, 

53.910.  I  suggest  that  you  should  rather  have  a 
regular  office  composed  of  women  to  do  this  particular 
work  just  as  is  done  in  the  Post  Office  Savings  Bank 
Department  ? — It  might  be  possible,  but  then  we  have 
a  very  full  stafli  of  writers,  and  we  should  have  to  keep 
them. 

53.911.  Yes,  that  is  a  matter  of  the  present.  Have 
you  had  any  difficulty  owing  to  the  war  ?  Have  you 
had  to  make  any  special  arrangements  in  regard  to  it  ? 
— The  same  as  we  have  everywhere.  A  good  many  of 
our  staff  of  writers  have  gone  out. 

53.912.  Have  you  thought  of  employing  women  in 
their  places  lately  ? — No,  we  have  no  accommodation 
for  them  at  present. 

53.913.  Even  for  piecework  ? — I  should  not  like  to 
have  the  women  mixed  with  the  men  in  the  rooms  for 
the  scrivenery  work.  We  ought  to  have  separate  ar- 
rangements for  the  women  with  regard  to  writing 
rooms ;  they  ought  to  be  in  separate  rooms. 

53.914.  Of  course  this  difficulty  could  be  got  over  ? 
— Possibly. 

53.915.  (Chairman.)  In  discussing  the  question  of  a 
salaried  staff  of  male  writers,  you  mention  that  difficulty 
would  arise  from  the  difference  in  the  flow  of  work  at 
different  times  of  the  year  ? — Yes,  the  fluctuation  of  the 
work. 

53.916.  That  same  difficulty  would  arise,  would  it 
not,  in  the  case  of  a  salaried  staff  of  women  writers  or 
typists  ? — Exactly  the  same. 

53.917.  (Mr.  Coward.)  I  have  already  said  to  one  or 
two  of  the  other  witnesses  that  personally  we  do  employ 
women  typists  who  are  in  the  position  of  Water  lows, 
that  is  to  say,  regular  law  stationers,  with  most  excel- 
lent results.  However,  that  is  by  the  way.  Now  a 
question  or  two  with  regard  to  this  order  which  you 
produced.  You  produced  it  as  showing  the  difficulty 
that  your  scriveners  have  ? — Yes. 

53.918.  It  was  not  produced  with  regard  to  the 
character  or  mode  of  drawing  up  the  order  or  anything 
of  that  kind  ?— No. 

53.919.  Can  you  tell  me  whose  handwriting  this 
pencil  note  is  in  ? — Of  course,  I  do  not  know  the  hand- 
writing. I  should  not  like  to  say  unless  I  knew  the 
handwriting ;  but  it  is  one  of  the  registrars,  I  think. 

53.920.  This  order  is  one  of  the  simplest  orders,  is 
it  not?    You  have  looked  at  it,  I  suppose? — No,  I 
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have  not  actually,  seriously,  looked  at  it.  I  could 
follow  you  if  I  looked  at  it. 

53.921.  I  think  you  will  find  that  the  order  is  of  the 
very  simplest  kind  ? — That  is  so. 

53.922.  There  was  a  fund  in  court,  and  the  tenant 
for  life  died,  and  the  fund  is  divisible,  subject  to  her 
life  interest,  amongst  her  children.  This  is  the  order 
that  directs  its  distribution  ? — Yes. 

53.923.  So  that  it  was  necessary  to  take  out  a 
summons  before  the  judge.  It  goes  before  the  master, 
and  then  before  the  judge ;  the  judge  makes  the  order, 
and  I  understand  it  goes  to  the  registrar  to  have  the 
order  drawn  up.  Before  it  goes  to  the  registrar  the 
master  endorses  upon  it  the  evidence  which  has  been 
read  upon  the  hearing  of  the  summons,  and  this  is  the 
evidence  put  on  the  back,  signed  by  Master  Fox.  Then 
it  goes  to  the  registrar's  office  to  have  the  order  drawn 
up  ? — Yes. 

53.924.  What  goes  before  the  registrar  is  this 
summons  that  has  been  issued  by  the  applicant's  soli- 
citors ? — Yes,  of  course,  the  order  would  be  drawn  up 
on  that. 

53.925.  The  summons  goes  to  the  registrar  with 
these  notes  of  the  master  as  to  what  documents  have 
been  read  upon  the  hearing  of  the  summons  ?— Yes. 

53.926.  From  that  an  order  has  to  be  prepared  ? — 
Yes. 

53.927.  The  ordinary  course  would  be  to  prepare  a 
draft  order  ? — Yes. 

53.928.  Instead  of  doing  that,  somebody  in  the 
registrar's  office,  who  we  do  not  know,  has  altered  this 
summons  in  a  way  that  is  a  disgrace  to  any  office,  is  it 
not  ? — I  do  not  want  to  express  an  opinion  of  that  kind 
at  all. 

53.929.  I  ask  you  really  to  look  at  that  document 
and  tell  us  whether  that  is  not  a  disgrace  to  any  office  ? 
— I  do  not  wish  to  express  an  opinion  with  regard  to 
any  fault  of  theirs.  It  is  a  system  which  has  been 
employed,  and  is  carried  out,  and  a  good  deal  of  it  is 
done.  All  I  wished  to  hand  this  document  in  for  was 
this  :  I  did  not  know  whose  document  it  was,  or  where 
it  came  from,  but  I  meant  to  produce  it  as  a  type  which 
I  did  not  think  it  was  fair  to  ask  our  scriveners  to  make 
a  draft  from. 

53.930.  I  quite  appreciate  the  ground  on  which  you 
produce  it,  but  does  not  that  show  the  way  in  which 
the  work  is  done  in  some  of  these  offices  ? — No,  I  do 
not  think  it  shows  anything  that  is  any  reflection  upon 
any  office. 

53.931.  Do  not  you  really  ? — No. 

53.932.  Will  you  kindly  look  at  that  summons 
again.  It  is  a  summons,  is  it  not  ? — Yes  ;  I  know  what 
it  is  exactly. 

53.933.  It  has  been  altered  into  an  order  in  pencil  ? 
— ^I  do  not  see  any  objection  to  that  one  document. 

53.934.  If  I  had  that  done  in  my  office,  that  man 
would  go  there  and  then  ;  it  is  a  disgrace  to  the  office  ? 
— I  do  not  think  I  can  follow  that  at  all.  I  do  not  see 
that  there  is  a  matter  of  disgrace  attaching  to  it  at  all. 
The  document  comes  in  with  the  endorsement  upon  it ; 
the  registrar  puts  his  writing  upon  it  to  show  how  the 
■draft  on  which  he  is  going  to  settle  the  order  is  to  be 
made.  The  registrar  knows  when  he  makes  these 
alterations  that  what  will  come  back  to  him  with  this 
document  which  is  altered  will  be  the  draft,  which  he 
will  then  settle,  and  it  will  be  in  consecutive  form.  I 
see  no  objection  to  that,  because  he  is  not  sending  any- 
thing out  which  will  become  operative,  or  anything  of 
the  sort.  It  will  come  back  to  him  for  re-considera- 
tion, and,  officially,  I  see  no  objection  whatever  to  that 
course  being  applied. 

53.935.  I  am  very  sorry  to  hear  it? — I  will  say  this, 
that  I  do  not  think  when  documents  come  out  like  that 
it  is  fair  to  the  writers  to  ask  them  to  make  the  drafts. 
That  is  the  only  point  I  am  on. 

53.936.  It  is  not  the  point  that  I  am  on.  There  are 
28  men  other  than  the  registrars  in  the  Registrars' Office, 
and  I  suppose  one  of  their  duties — the  primary  duty — is 
to  prepare  the  orders  and  draft  the  orders  ? — Yes. 

53.937.  And  anybody  who  knew  anything  about  the 
work  and  what  was  required  would  easily  draft  an  order 
from  that  summons ;  there  is  no  trouble  whatever  about 
it.    It  is  the  simplest  possible  order  and  that  is  the  way 


it  IS  done.  Here  we  know  something  about  business  and 
the  way  things  are  done,  and  all  I  can  say  is,  tliat  it  is 
incredible.  I  will  pass  from  that  to  another  question. 
You  were  good  enough,  when  you  were  examined  on  the 
17th  March,  to  refer  to  the  judgments  drawn  up  in  the 
Central  Office,  and  you  were  asked :  "  Do  you  consider 
"  the  work  relating  to  judgments  the  most  difficult  part 
"  of  the  work  of  your  department  ?— Yes.  that  and 
"  executions.  There  again  there  are  a  whole  number  of 
"  decisions  affecting  writs  of  execution."  Now  I  have 
taken  without  selection  at  all  a  dozen  judgments  that 
were  drawn  up  in  the  Central  Office  consecutively  I 
would  hke  you  to  look  at  these  and  see  whether  you 
think— you  will  find  that  most,  if  not  all,  were  drawn 
up  in  my  office— there  is  the  slightest  bit  of  difficulty  in 
any  one  (handing  documents  to  ivitness)  ? — These  are 
all  judgments  which  are  ordinary  judgments.  Some  of 
them,  of  course,  are  only  default  judgments,  which  I 
think  I  mentioned  as  being  simple. 

53.938.  And  there  is  not  the  slightest  difficulty 
about  them.  One  is  about  recovering  the  possession 
of  land,  and  one  in  which  the  costs  were  taxed  at  4,000/ 
odd  ? — There  is  nothing  out  of  the  way. 

53.939.  They  are  all  judgments  of  entirely  different 
kmds  ?— They  are.  But  judgments  in  default  of  appear- 
ance are  not  merely  handed  in  signed  and  sealed,  and 
handed  back  to  the  solicitors. 

,53,940.  The  whole  point  of  it  is  that  I  selected 
12  judgments  consecutively  that  have  been  obtained  in 
my  office,  and  you  say  there  is  not  a  bit  of  difficulty  in 
them  .P— There  are  one  or  two  judgments  that  require 
looking  at  very  carefully '  and  examining  with  the 
original  documents.  Do  you  know  the  number  of 
judgments  that  were  signed  in  the  year  ? 

53.941.  Yes.?— Your  12,  which    you   have  taken 
out,  does  not  represent  very  much  out  of  20,000. 

53.942.  No,  I  only  took  out  a  dozen.?— And  they 
happen  to  be  rather  light  ones. 

53.943.  I  do  not  know  whether  they  are  hght  ones. 
You  do  not  call  Seale  v.  Tamer  a  light  one,  do  you  ? 
However,  there  it  is.?— In  the  case  of  the  default 
judgments  (which  are  the  simple  ones)  the  man  has 
first  of  all  to  see  that  you  are  entitled  to  default 
judgment,  and  he  has  to  see  that  the  writ  has  been 
served. 

53.944.  There  is  no  trouble  about  doing  that.?  Yon 

are  speaking  as  if  it  was  an  automatic  matter,  and  I 
demur  to  your  doing  that. 

53.945.  I  do  not  say  it  is  quite  automatic,  but  it  is 
very,  very  near  it?— The  clerk  who  enters  a  judgment  of 
the  simplest  kind  that  you  have  there— a  judgment  in 
default — has  first  of  all  to  see  that  there  is  default,  and 
he  has  to  see  

53.946.  That  there  is  not  an  appearance  entered  ?— 
He  has  to  find  that,  and  then  he  has  to  see  that  the 
man  was  duly  and  properly  served  according  to  the 
proper  method  of  service. 

53.947.  Certainly. — That  is  not  automatic.  You 
may  say  it  is  the  simplest  kind. 

53.948.  But  you  are  paying  gentlemen  who  do  this 
800Z.  a  year  .?— Nothing  of  the  sort.  Some  of  them  are 
paid  200Z.,  300/.,  or  400/.  a  year. 

53.949.  That  is  the  lowest? — But  that  is  not  the 
only  work  they  have  to  do.  They  have  very  much  more 
important  judgments  than  any  you  have  there. 

53.950.  I  am  quite  right  in  what  I  said,  that  the 

first  class  clerks  get  salaries  up  to  800/.  a  year  ?  The 

first  class  clerks  get  the  highest  salaries  in  the  office, 
and  the  ordinary  scale  of  the  first  class  is  to  600/. 

53.951.  We  have  the  scale  of  salaries  here.? — Yes; 
600/.  is  the  highest  salary.  Those  with  700/.  remain 
under  certain  rights  they  had  prior  to  the  Judicature 
Acts,  and  some  of  them  remain  still. 

53.952.  I  do  not  know  whether  it  was  you  who  spoke 
about  the  correspondence  in  the  office  P — I  do  not 
remember  it. 

53.953.  (Mr.  Graham  Wallas.)  I  want  to  ask  you  a 
question  on  this  draft  order.  Is  not  this  endorsed  in 
pencil,  apparently  by  the  registrar  :  "  Copy  this  as  best 
"  you  can ;  I  cannot  make  it  out"  p — No,  I  do  not  think 
that  could  have  been  written  by  the  registrar. 

53.954.  Will  you  look  at  it,  and  see  whether  it  is  not 
followed,  in  the  same  handwriting,  by  the  i-egistrai-'s 
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name  with  "R"  after  it,  apparently  meaning  "Regis- 
trar "  (handing  draft  order  to  the  witness)  ? — -It  might 
have  been.  After  looking  at  it,  I  do  not  think  any 
notice  should  be  taken  of  a  little  pencil  note  like  that ; 
it  is  a  mere  nothing  and  of  no  consequence. 

53.955.  I  ask,  is  there  that  endorsement  on  it  ? — If  I 
had  written  or  made  a  badly-written  or  cut-about  note, 
I  might  have  sent  it  down  to  Mr.  Keeling  in  the 
Scrivenery  Department,  and  said  :  "  Let  the  writer  do 
"  this  ;  I  do  not  know  whether  he  will  be  able  to  read  it," 
or  something  like  that.  It  was  a  little  observation 
passing  privately.  I  do  not  think  these  documents 
shoiild  be  used  for  any  private  ends  which  are 
extraneous  to  them,  unless  for  some  good  pm-pose.  I 
merely  brought  them  as  specimens  of  the  documents 
which  I  do  not  think  it  was  quite  fair  for  my  writers  to 
have  to  copy. 

53.956.  In  that  case  the  scrivener  would  have,  in 
fact,  to  interpret  the  document  which  bears  that  endorse- 
ment ? — He  could  follow  it.  They  are  so  highly  skilled 
about  these  things  that  a  writer  could  do  it. 

53.957.  In  telling  us  about  your  rate  of  payment  to 
the  scriveners,  did  you  tell  us  about  the  payment  for  the 
process  called  "  counting  folios".'' — No. 

53.958.  What  is  the  rate  of  payment  for  that  ? — We 
have  very  little  of  that  to  do.  The  writer  who  copies  a 
document  is  not  paid  anything  for  counting  it.  But  we 
have  to  count.  One  of  the  departments,  I  think,  sends 
us  a  certain  amount  of  counting  to  do.  I  think  the 
Criminal  Appeal  Department  send  us  documents  to 
verify  the  length  of  them,  on  which  they  are  paying  on 
their  own  account  for  printing  ;  but  their  account  has 
nothing  to  do  with  us. 

53.959.  It  is  work  of  some  importance,  because  on 
it  the  ultimate  payment  by  the  Treasury  is  based  ? — 
Tes ;  we  only  pay  the  Is.  \ld. 

53.960.  But  the  question  of  how  many  folios  there 
are  in  a  document  is  a  question  on  which  the  ultimate 
payment  depends  ? — No  doubt  the  counting  is  to  check 
that. 

53.961.  At  what  rate  is  that  paid  ? — Is.  lid.  per 
100  folios. 

53.962.  Is  it  not  the  case  that  that  work  is,  in  fact, 
reserved  for  scriveners  who  can  do  nothing  else  ? — We 
always  give  it  to  such  a  one  if  there  is  anybody  like  that. 
Sometimes  our  writers  suffer  from  writer's  cramp  and 
they  have  a  difficulty  in  writing,  and  that  is  one  of  the 
things  which  we  are  able  to  give  to  men  like  that  if  they 
•cannot  do  writing  well. 

53.963.  Do  you  find  it  entirely  satisfactory  that  a 
gentleman  in  that  condition  should  make  that  examina- 
tion on  which  the  actual  payment  by  the  Treasury 
depends  ? — We  should  not  give  it.  to  a  man  who  could 
not  do  it,  but  a  man  might  not  be  able  to  write  and  yet 
might  be  perfectly  able  to  count. 

53.964.  At  present  one-quarter  of  your  43  scriveners 
— that  is  to  say  10  out  of  43 — are  between  60  and  70 
years  of  age  ?■ — -That  is  so. 

53.965.  Therefore,  in  the  course  of  the  next  10 
years  the  difiiculty  of  age,  if  nobody  is  dismissed,  will 
be  likely  to  increase  ? — Probably. 

53.966.  In  appointing  scriveners,  do  you  give  any 
preference  to  the  sons  or  the  relatives  of  scriveners  or  of 
officials  in  the  courts  in  any  way  ?■ — -No.  As  I  described 
when  I  was  speaking  about  how  they  were  appointed, 
they  are  entirely  appointed  at  an  early  age — if  we  have 
a  healthy  and  good  man — on  the  quality  of  his  speci- 
mens of  writing.  That  is  the  determining  factor.  No 
-other  influence  than  that  is  allowed  to  interfere  in  the 
selection  of  writers  at  all.  I  may  say  it  is  not  infre- 
quent that  a  certain  amount  of  pressure  is  brought  to 
bear  to  get  certain  particular  people  on,  but  absolutely 
when  the  specimens  are  chosen  and  the  writers  are 
■chosen,  the  Board  do  not  know  who  they  are ;  they 
might  see  their  names,  but  they  would  mean  nothing  to 
them. 

53.967.  We  had  it  in  evidence  the  other  day  that  in 
the  Central  Office  certain  clerks  received  extra  payment 
for  letters  of  request  to  foreign  coimtries.  Do  you 
know  of  that  ? — Tes,  one  of  them  is  a  process-server  to 
the  courts — I  forget  what  is  the  amount  he  gets,  but  I 
think  it  is  an  allowance  of  20?.  He  is  appointed  as 
process-server  to  the  English  Court  for  the  purpose  of 


serving  foreign  process,  which  comes  over  here  to  be 
served  in  England.  There  had  to  be  a  process-server 
appointed  under  certain  rules  passed  by  the  Rule  Com- 
mittee. 

53.968.  Is  there  more  than  one  who  gets  paid  under 
that  head  ? — Yes,  an  assistant  process-server — because 
there  must  always  be  one  there — -gets  15Z.,  I  think,  a 
year.  There  are  two  clerks  who  are  given  that  pay- 
ment in  addition  to  their  ordinary  pay. 

53.969.  Do  you  know  where  this  appears  in  the 
Estimates  at  all.  I  could  not  find  any  trace  in  the  Esti- 
mates of  these  payments  ? — I  do  not  know.  It  is  the 
paymaster's  business,  but  I  know  they  are  down  there. 
There  is  no  arrangement  for  payment  of  any  salary  or 
anything  of  that  sort  that  is  not  in  the  Estimates. 

53.970.  Is  one  of  the  gentlemen  who  receives  this 
extra  payment  in  your  special  section  of  the  office  ? — 
Yes. 

53.971.  What  is  his  name  ? — My  son  is  one  of  the 
two,  and  the  other  is  named  Willson,  who  is  at  present 
in  the  Army.  Both  had  been  previously  engaged  for 
years  on  that  class  of  work. 

53.972.  Then  Mr.  F.  R.  Stringer  is  in  your  depart- 
ment ? — Yes. 

53.973.  {Mr.  Boidwood.)  You  spoke  of  some  plan 
that  you  had  years  ago  for  "  nursing  "  scriveners  whom 
you  appointed  to  be  clerks  ? — I  called  it  that,  you 
understand  what  I  mean — nursing  them  during  a 
period  when  there  was  a  discrepancy  between  the 
salaries  and  the  earnings. 

53.974.  Why  was  that  dropped  ?  Was  any  reason 
given  ? — No.  We  have  had  several  letters  about  it. 
The  Scrivenery  Board  wrote  to  the  Lord  Chancellor 
about  it,  and  on  several  occasions  we  have  written  to 
the  Lord  Chancellor  with  regard  to  it  to  ask  that  that 
rule  might  be  relaxed,  but  it  is  not  sanctioned  by  the 
Treasury — that  is  all. 

53.975.  And  you  have  not  any  reason  for  the  rule  ? 
— We  have  not  any  reason  behind  it.  We  have  not 
been  informed  of  the  reason. 

53.976.  Something  was  said  about  an  intermediate 
class  between  the  scriveners  and  the  third  class.  I  fol- 
lowed your  reply  to  that,  but  another  suggestion  has 
been  made  to  the  Commission  that  the  third  class 
clerks  themselves  should  be  separated  as  a  permanently 
subordinate  class  and  recruited  reparately  ? — You  mean 
that  the  third  class  clerks  might  be  divided  ? 

53.977.  No,  that  the  first  and  second  class  should 
be  continued  to  be  appointed  as  they  are  now,  or  in 
some  equivalent  way,  but  that  the  third  class,  in  view  of 
the  character  of  its  work,  should  be  treated  and  recruited 
separately  as  a  permanently  subordinate  class  with  only 
exceptional  promotion  ? — I  should  very  much  demur  to 
anything  of  that  kind. 

53.978.  Why  ?— I  do  not  think  it  would  work.  In 
the  first  place  the  moment  the  third  class  men  come  in 
we  shift  them  about,  but  we  try  to  train  them  always 
to  do  the  more  important  duties  as  well  and  to  begin  to 
learn  them.  We  do  everything  that  we  can  to  qualify  them 
for  taking  up  the  second  class  duties  when  their  time 
comes  for  that.  Some  of  the  men  do  very  well.  If  you 
were  to  have  a  system  by  which  the  second  class  would 
be  recruited  from  the  outside  over  the  top  of  the  third 
class,  that  would  practically  mean  that  the  third  class 
would  be  a  separate  class,  not  having  any  promotion. 
In  that  case  it  would  be  hardly  fair — in  fact,  I  do  not 
think  it  would  work  well — to  utilise  the  services  of  the 
third  class  on  work  other  than  work  which  would  really 
be  third  class  work,  and  would  always  be  third  class 
work.  I  think  myself  that  the  whole  system  of  appoint- 
ing a  man  to  rise  up  to  200Z.  and  there  to  stop  is  a 
very  bad  one. 

53.979.  And  that  proposal  would  intensify  the 
drawbacks  of  the  present  plan,  whatever  they  are  ? — -I 
think  it  would,  and  make  things  much  worse.  A  man 
in  the  third  class,  who  perhaps  has  waited  (as  they  do 
sometimes  in  that  class)  for  promotion  for  12  or  14 
years,  when  his  turn  came  for  promotion,  would  never 
be  secure  that  he  would  get  his  promotion  even  if  he 
knew  perfectly  well  he  would  get  it  on  his  merits, 
because  the  one  having  the  patronage  might  put  some- 
body into  the  second  class  over  his  head  and  he  would 
be  postponed. 
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53.980.  I  gather  that  you  think  it  would  be  a  bad 
thing  to  have  in  an  office  a  grade  of  men  who  all  their 
lives  were  confined  to  the  lowest  class  of  clerical  work, 
with  practically  no  prospect  in  front  of  them  but  that  ? 
• — I  do  not  say  that  as  a  general  rule  to  be  laid  down, 
but  as  applied  to  our  department  I  think  it  would  be  a 
very  bad  thing  indeed,  because  you  have  no  lower  class 
of  work  distinct  from  the  upper  class  of  work ;  it  is  all 
mixed  and  intermingled  inextricably.  That  being  so, 
you  could  not  have  a  third  class  if  you  had  not  got  a 
third  class  of  work  for  the  third  class  men  without 
promotion.  If  you  had,  it  might  be  a  very  good  plan, 
but  with  us  I  think  it  is  not  workable. 

53.981.  Then  to  come  to  typewriting,  do  you  happen 
to  know  whether  it  is  true  that  typewritten  documents 
are  much  more  easily  manipulated  and  altered — We 
have  had  enormous  proofs  of  that.  If  you  find  anything 
wrong  you  can  take  it  out.  That  is  one  of  the  great 
reasons  why  typewriting  is  oljjected  to  in  the  law 
offices  ;  it  is  so  important  to  us  in  matters  of  evidence 
that  it  should  be  something  permanent  that  we  are 
deahng  with,  which  could  not  be  altered  without  our 
knowing  it.  But  they  can  take  out  almost  any  typed 
word  and  type  another  in,  and  you  cannot  detect  it ; 
there  is  nothing  to  show  you  it  has  been  altered. 

53.982.  (Mr.  Coward.)  Speaking  generally,  to-day 
all  wills  are  typewritten  ? — I  know,  but  they  are  kept 
in  a  safe  place,  and  they  are  in  your  custody. 

53.983.  I  mean  original  wills  ? — But  they  are  kept 
in  somebody's  possession,  and  no  one  is  allowed  to  see 
them  withovit  somebody  sitting  and  watching. 

53.984.  I  say  that  wills  before  they  are  proved  at  all, 
when  signed  by  the  testators,  are  typewritten  ? — Tes, 
but  they  are  always  kept  in  somebody's  custody  who  is 
responsible  for  them.  They  would  not  be  allowed  to 
be  in  the  custody  of  anybody  who  is  alone. 

53.985.  They  are  kept  in  exactly  the  same  way  as 
wills  written  in  handwriting  are  ?• — But  a  will  there  is 
not  the  same  objection  to,  because  it  is  a  sort  of  docu- 
ment which  is  kept  absolutely  under  lock  and  key,  and 
nobody  could  get  at  it  to  alter  it ;  but  many  of  the  docu- 
ments dealt  with  in  the  courts  pass  into  the  hands  of 
others,  and  go  about.  We  have  had  many  specimens 
of  that.  We  have  had  great  difficulty  with  regard  to 
alterations. 

53.986.  You  could  stamp  each  page  ? — We  do  stamp 
each  page,  but  they  can  take  out  a  word  and  type  in 
another  word,  and  you  cannot  detect  it.  They  have 
some  means  of  doing  it ;  it  is  astonishing  ;  I  have  seen 
several  instances  of  it.  That  is  one  of  the  reasons 
against  our  using  typewriting.  As  a  Scrivenery  Depart- 
ment we  do  not  object  to  using  anything  wanted  by  the 
people  who  employ  us — -let  me  make  that  clear.    I  am 


only  expressing  the  reasons  why,  generally  amongst 
judges  and  those  responsible  in  the  law,  they  do  not  like 
to  work  on  office  copies  of  documents  that  are  type- 
written ;  they  do  not  trust  them.  They  may  be  taken 
away  as  office  copies  and  altered. 

53.987.  Did  you  ever  know  such  a  thing  done? — 
No,  but  we  know  what  we  are  guarding  against.  If  it 
is  not  a  permanent  thing  we  are  not  perfectly  certain 
it  is  right.  We  know  it  can  be  done,  because  we  have 
had  it  done  for  our  own  purposes,  and  it  can  be  beauti- 
fully done. 

53.988.  {Mr.  Boutwood.)  From  what  you  said  about 
a  contributory  pension  scheme,  I  gather,  though  you 
would  like  to  see  some  kind  of  pension  scheme  started 
for  the  future,  you  thought  the  present  problem  ought 
to  be  dealt  with  independently — that  is,  the  problem 
of  the  existing  men? — Yes,  I  think  the  contributory 
scheme  is  really  not  much  more  than  telling  every 
man  that  he  ought  to  put  by.  A  contributory  scheme 
means  that  he  would  put  by  and  pay  for  his  insurance, 
whatever  it  was  that  was  offered  to  him,  and  probably 
what  he  would  have  to  put  by  would  be  to  carry  out  the 
idea  of  deferred  pay  being  the  foundation  of  pensions. 

53.989.  But  a  contributory  scheme  would  be  no 
good  for  your  scrivener  of  69  ;  you  want  some  other 
plan  to  deal  with  him  ? — Yes,  we  ought  to  have  pen- 
sions, no  doubt. 

53.990.  On  the  whole  you  are  inclined  to  make  them 
pensionable  in  the  ordinary  way  ? — Yes,  and  I  think 
there  is  reason  for  it,  and  it  is  this :  I  do  not  know  if 
it  applies  to  other  scrivenery  departments,  but  it  does 
to  a  good  many.  It  is  a  remunerative  department,  and 
after  all  the  men  are  not  overpaid  ;  they  have  to  work 
very  hard  for  their  pay,  and  it  would  be  very  hard  to 
take  a  contribution  out  of  that  and  to  make  the  pension 
dependable  only  on  the  contributions.  After  all  the 
men  do  earn  an  absolutely  net  profit.  Our  department 
in  the  building  earns  a  net  profit  of  2,000Z.  a  year. 

53.991.  {Chairman.)  You  bring  forward  again  that 
argument  as  to  the  department  being  a  remunerative 
one.  Would  you  apply  that  argument  in  the  reverse 
direction  and  say  that  in  unremunerative  departments 
men  should  not  be  pensionable  ? — No,  I  would  not.  I 
put  it  plainly  on  the  ground  of  public  policy,  that  where 
men  technically  are  not  permanent,  but  in  reality  when 
over  50  years'  past  service  can  be  shown  by  them  in 
England,  Scotland,  and  Ireland,  they  are  permanent 
officials  and  have  worked  officially,  and  are  never  known 
to  be  anything  else  but  permanent. 

53.992.  But  has  the  fact  of  the  department  being 
remumerative  or  unremunerative  any  bearing  whatever 
on  the  question  whether  the  staif  in  it  should  be  pen- 
sionable ? — I  do  not  think  it  has. 


Mr.  Arthur  Oldham  Jennings  (Registrar  of  the  Brighton  County  Court),  called  and  examined. 


53.993.  {Chairman.)  You  are  Registrar  and  High 
Bailiff  of  the  Brighton  County  Court  ? — -Yes. 

53.994.  You  are  also  Registrar  of  the  Brighton 
District  Registry  of  the  High  Court  ? — Yes. 

53.995.  How  long  have  you  held  those  offices? — 
Since  1884. 

53.996.  Before  that  had  you  practised  as  a  solicitor? 
— Before  that  I  was  a  member  of  a  firm  of  solicitors  in 
Brighton. 

53.997.  You  are  President  of  the  Sussex  Law  Society  ? 
— Yes,  I  happen  to  be  that  at  the  present  time. 

53.998.  Have  you  seen  the  evidence  given  by  Mr. 
Lowe  on  the  subject  of  County  Courts  and  their  offices  ? 
— I  have  seen  a  precis  of  the  evidence  he  was  proposing 
to  give. 

53.999.  Do  you  concur  generally  in  the  views  therein 
expressed? — Yes,  generally. 

54.000.  Your  own  court  is,  I  think,  one  with  a  little 
more  than  6,000  plaints  P — Up  to  the  war  time  it  always 
exceeded  6,000.  It  dropped  a  little  below  6,000  last 
year  for  the  first  time. 

54.001.  Are  you  required  to  give  the  whole  of  your 
time  to  the  duties  of  your  office  P — Yes. 

54.002.  How  is  your  salary  fixed  ? — I  am  paid  by 
fees ;  that  is  to  say,  I  am  paid  according  to  results. 


54.003.  Entirely  ? — Entirely.  There  is  a  maximum 
which  must  not  be  exceeded,  but  whether  I  reach  the 
maximum  or  not  depends  on  the  amount  of  work  done 
in  the  court. 

54.004.  That  applies  to  the  District  Registry  work 
as  well  as  to  the  County  Court  work  ? — Yes ;  the  dis- 
trict registry  remuneration  is  part  of  the  maximum 
which  I  may  reach. 

54.005.  What  is  the  maximum  ?  — 1,400L 

54.006.  Has  your  remuneration  reached  that  figure 
in  recent  years  ? — Yes.  Generally  it  has  reached  that 
figure.  It  fell  short  of  it,  I  think,  two  years  ago,  and 
it  has  done  occasionally  in  the  past. 

54.007.  Your  remuneration  as  high  bailiff  is  out- 
side that  remuneration  as  registrar  ? — Yes. 

54.008.  To  what  does  that  amount? — It  averages 
about  150Z.    It  varies. 

54.009.  What  is  the  staff"  of  your  office  P— In  the 
County  Court,  that  is,  in  the  Registrar's  Office,  I  have 
seven  clerks  altogether.  There  are  three  clerks  in  the 
Bailiff's  Office  and  six  bailiffs. 

54.010.  Taking  the  clerks  first,  they  have  partly  a 
fixed  salary  and  partly  remuneration  by  fees? — Yes, 
nommally. 

54.011.  By  the  Schedule  B  fees?— They  get  a 
certain  proportion  of  them,  or  one  or  two  doj  but  I 
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find  it  so  inconvenient  that  a  salary,  which  is  not  very- 
high,  should  vary  that  it  generally  comes  to  my  making 
it  up  if  they  suffer  from  Schedule  B. 

54.012.  That  is  to  say,  any  variation  in  the  produce 
of  the  Schedule  B  fees  falls  on  you  and  not  on  the 
clerks  ? — Practically  it  comes  to  that  as  a  rule. 

54.013.  Those  clerks  are  appointed  by  yourself? 
—Yes. 

54.014.  Are  they  practically  permanent  .P — Yes. 

54.015.  Have  you  ever  had  occasion  to  dispense 
with  the  services  of  a  clerk  ? — Only  a  very  junior  clerk. 
That  is  to  say,  the  clerk  who  comes  as  office  boy  may 
turn  out  to  be  unsatisfactory  and  he  goes,  but  a  clerk 
who  has  really  attained  an  actual  position  as  clerk 
remains,  unless  by  accident  he  gets  some  other  work. 

54.016.  Did  you  take  over  from  your  predecessor 
the  staff  that  you  found  there  ? — Yes. 

54.017.  The  same  observations  would  apply  as  regards 
the  clerks  in  the  High  Bailiff's  Department  ? — Yes. 

54.018.  Do  you  consider  that  the  system  of  payment 
by  results  is  a  satisfactory  one  ? — I  do  not  consider  it 
is  for  the  larger  courts.  I  think  it  is  inconsistent  with 
a  judicial  ofiice  that  the  salary  should  depend,  even 
partly,  on  what  particular  course  may  be  taken  in  a 
particular  event.  It  gives  occasion  for  the  attack  which 
has  been  made,  I  notice,  in  one  of  the  statements  of  the 
clerks,  that  a  registrar  may  be  guided  in  a  particular 
decision  by  a  consideration  as  to  whether  it  will  affect 
his  own  salary  or  not.  Although  I  think  it  is  quite 
baseless  as  a  charge,  I  think  it  is  a  misfortune  for  an 
ofiicer  who  holds  a  judicial  position  that  he  should  be 
even  exposed  to  such  an  attack.  I  think  he  ought  to 
have  a  fixed  salary.  I  am  referring  to  the  larger  courts 
only. 

54.019.  For  the  smaller  courts  do  you  see  any  alter- 
native to  payment  by  results  ? — -I  do  not  see  any 
alternative. 

54.020.  So  your  observation  applies  only  to  the 
larger  courts? — Yes. 

54.021.  It  was  suggested  by  one  witness  that  the 
system  of  payment  by  results  had  been  largely  respon- 
sible for  the  great  success  of  the  County  Courts,  espe- 
cially in  the  early  days,  by  making  it  a  direct  interest 
to  the  persons  concerned  to  serve  the  convenience  of  the 
public,  and  to  make  the  courts  useful.  Do  you  concur 
in  that  view? — I  think  it  is  quite  possible  that  the 
making  of  the  registrar's  salary  depend  on  the  amount 
of  work  he  could  atti-act  to  the  court  may,  in  the  early 
days,  have  been  useful  to  establish  the  County  Coiirt  as 
one  of  the  institutions  of  the  country.  But  I  still  think, 
as  I  said  before,  that  it  is  an  undignified  position  for 
a  judicial  ofiicer  to  hold,  that  his  salary  should  depend 
on  what  orders  he  may  make. 

54.022.  If  his  remuneration  was  entirely  indepen- 
dent of  the  amount  of  the  work  it  would  not  have 
any  tendency  to  make  him  discourage  applications  to 
the  court? — It  does  not  in  the  case  of  other  judicial 
officers.  One  may  suggest  that  a  judge,  for  instance — 
to  compare  great  things  with  small — does  not  do  his 
work  because  his  pay  depends  on  the  way  he  does  it. 

54.023.  In  fact,  you  do  not  attach  much  importance 
to  the  argument  as  to  the  effect  upon  the  officers  con- 
cerned of  the  system  of  payment  by  results  ? — No,  I  do 
not  in  the  case  of  the  larger  courts  where  a  man  gives 
his  whole  time  to  his  work.  I  think  his  interest  in 
doing  his  duty  would  be  quite  sufficient  in  the  case  of 
men  of  that  stamp  to  ensure  their  doing  their  work  to 
the  best  of  their  ability.  Our  work  is  veiy  much  the 
same  as  that  of  the  masters  of  the  Supreme  Court — 
exactly  the  same,  as  far  as  the  district  registry  is  con- 
cerned— and  they  are  paid  regularly.  I  i-ather  want  to 
point  out  that  the  section  of  the  Act  of  Parliament 
under  which  we  are  remunerated  seems  to  contemplate 
a  fixed  salary  for  the  registrars  of  the  larger  coui-ts. 
Section  45  expressly  speaks  of  it  as  a  fixed  salary.  I 
suggest  that  that  was  the  intention  of  the  Legislature  at 
the  time. 

54.024.  That  section  lays  down  that  in  courts  where 
the  number  of  plaints  "  have  at  any  time  exceeded  six 
"  thousand,  the  amount  of  salary  shall  be  fixed  from 
"  time  to  time  by  the  Treasury  with  the  concurrence 
"  of  the  Lord  Chancellor,  but  in  no  case  shall  the  net 
"  salary,  exclusive  of  clerks'  salaries  and  office  expenses 


"  to  be  allowed,  exceed  seven  hundred  pounds  a  year"  ? 
— Yes,  it  speaks  of  a  fixed  salary ;  and  it  goes  on  to  say 
that  the  Lord  Chancellor  may  require  him  to  do  no 
other  work,  and  in  that  case  he  shall  be  considered  to 
be  one  of  the  officers  of  the  Supreme  Court. 

54.025.  It  gives  power  to  the  Lord  Chancellor  to 
prescribe  that  in  certain  courts  the  registrar  shall  not 
do  any  other  work — shall  not  practise  as  a  solicitor  ? — 
Yes,  that  is  the  case  in  Brighton.  At  the  same  time  I 
do  not  become  an  official  with  a  fixed  salary. 

54.026.  How  is  it  that  although  your  court  has  had, 
imtil  lately,  6,000  plaints,  you  have  not  had  a  fixed 
salary  as  registrar  ? — I  think  it  is  rather  an  anomaly. 
The  Treasury  take  the  view  that  when  they  say  "  fixed 
salary  "  they  do  not  mean  to  fix  a  certain  amount,  but 
to  fix  it  on  a  certain  scale.  Although  I  am  required 
not  to  practise,  yet  I  am  not  required  not  to  practise  l^y 
an  Order  laid  before  Parliament,  which  this  section 
contemplates.  The  Lord  Chancellor  took  my  personal 
undertaking  not  to  practise,  and  therefore  the  Treasury 
say  they  need  not  allot  me  a  fixed  salary  under  the  last 
part  of  the  section.  I  will  not  comment  on  it,  but  that 
is  a  fact. 

54.027.  Then  it  is  not  the  case  that  all  the  registrars 
of  the  courts  with  more  than  6,000  plaints  have  a  fixed 
salary  assigned  to  them  as  registrars  ? — No,  I  think 
there  are  only  about  eight  or  ten — I  am  not  sure  of  the 
exact  number. 

54.028.  Your  own  salary  is  made  up  of  remunera- 
tion for  yom'  work  as  County  Court  registrar  and  your 
work  as  district  registrar  of  the  High  Court? — Yes. 

54.029.  The  number  of  plaints  in  your  coiirt  having 
been  more  than  6,000  until  recently,  it  would  seem  that 
under  Section  45  of  the  Act  of  1888  a  fixed  salary 
ought  to  have  been  paid  to  you,  that  salary  to  be  fixed 
from  time  to  time  by  the  Treasury  with  the  concurrence 
of  the  Lord  Chancellor  ? — Yes. 

54,080.  How,  in  practice,  has  that  section  been  inter- 
preted and  applied? — The  Treasury  have  issued  a 
minute  on  which  the  remumeration  of  the  i-egistrars  in 
courts  over  6,000  plaints  is  based,  and  that  minute  pro- 
vides that  the  salaries  of  those  registrars  shall  vary  in 
accordance  with  the  number  of  plaints  issued  in  the 
Court.  So  if  I  issue  6,000  plaints  my  County  Court 
salary  is  one  amount,  and  if  I  issue  7,000  plaints  my 
County  Court  salary  comes  to  a  different  amount. 

54.031.  That  amount  is  always  subject  to  the  limit 
laid  down  by  the  section,  that  the  net  salary  must  not 
exceed  700Z.  a  year  ?■ — Certainly. 

54.032.  Where  you  have  a  salary  for  a  joint  office, 
as  in  joiiv  case,  that  is  subject  to  the  total  limit  of 
1,400Z.  a  year.?— Yes. 

54.033.  Towards  that  1,400L  a  year  can  the  County 
Court  work  contribute  more  than  that  maximum  of 
700L  .P— No. 

54.034.  Except  so  far  as  you  may  have  Schedule  B 
fees  added  to  the  700L  ?— Yes. 

54.035.  Your  suggestion  is  that  that  system  is  un- 
satisfactory, and  that  a  freer  use  should  be  made  of  the 
power  which  Section  45  gives  of  assigning  to  registrars 
of  the  larger  courts  a  definite  fixed  salary  ? — -Yes. 

54.036.  Not  varying  according  to  the  number  of 
plaints  ? — -Yes,  particularly  where  the  registrar  also  has 
High  Court  and  Bankruptcy  jurisdiction. 

54.037.  Turning  now  to  the  question  of  your  clerks, 
you  are  aware  that  claims  have  been  put  forward  on 
behalf  of  the  clerks  that  they  should  be  given  an 
established  Civil  Service  status,  or,  at  any  rate,  that 
they  should  in  some  form  be  made  pensionable  ? — 
Yes. 

54.038.  What  is  your  view  as  to  those  claims  ? — -I 
think  it  would  be  extremely  difficult  to  give  them  a 
Civil  Service  status  in  a  court  of  the  size  of  Brighton, 
or  most  courts.  I  thought  it  possible  that  Birmingham 
offered  the  best  chance  of  it  where  there  is  a  staff  of 
about  60  ;  but  in  Brighton,  where  I  have  only  seven 
clerks  altogether,  I  do  not  know  quite  how  I  should 
grade  them,  or  arrange  promotion,  or  anything  else. 
The  clerks  remain  an  extremely  long  time  in  the 
County  Court  without  change ;  they  get  there  and,  as  I 
suppose  is  the  case  with  many  other  clerks  in  offices 
which  are  not  Government  offices,  the  clerks  go  on  for 
a  very  long  time.    T^he  pay  is  very  small  and  about 
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the  same  rate  as  solicitors'  clerks  get  uuder  the  same 
circumstauces.  I  do  uot  see  how  I  could  possibly 
iirrange  to  grade  them,  or  arrange  for  promotion  of 
them.  I  should  myself  be  very  glad  if  some  scheme  of 
pension — a  contribut(jry  scheme  of  pension — -could  be 
arrived  at,  helped  by  the  Government,  because  I  see 
the  great  difficulty  of  clerks  remaining  in  the  office  for 
a  long  time  Mfter  they  are  past  work. 

54.039.  Have  you  had  such  cases  in  your  experi- 
ence .?_When  I  first  went  to  Brighton  I  took  over  two 
clerks  as  legacies,  one  of  whom,  I  think,  was  over  70 
years  of  age,  and  quite  past  his  work  ;  but  he  had  made 
no  provision  for  old  age,  and  it  requires  great  strength 
of  mmd  or  hardness  of  heart,  or  something  of  that 
kind,  to  get  rid  of  a  man  whom  you  know  you  are  turn- 
ing into  the  workhouse,  and  he  was  retained  on  that 
ground.  My  own  clerks  have  not  at  present  arrived  at 
that  stage,  although  I  have  many  who  have  been  there 
a  very  long  time,  and  I  should  be  very  glad  if  some 
system  of  pension  could  be  arrived  at. 

54.040.  Dealing  first  with  the  question  of  a  graded 
service,  the  introduction  of  a  system  of  that  kind  would, 
I  presume,  imply  some  freedom  of  transfer  between  the 
offices  of  the  different  courts  in  order  to  equalise  pro- 
motion ? — It  seems  to  me  inevitable. 

54.041.  Would  such  a  system  be  workable?— I  do 
not  think  it  would.  First  of  all  there  are  so  many  local 
differences  in  the  administration  of  the  different 
courts— small  differences  of  practice  and  differences 
arising  from  the  nature  of  the  locality  in  which  the 
court  is  situated— that  I  do  not  think  it  at  all  conveni- 
ent to  transfer  clerks  from  one  court  to  another.  1  do 
not  know  whether  it  would  be  possible,  but  it  seems  to 
me,  at  any  rate,  it  would  be  attended  with  very  oreat 
inconvenience. 

54.042.  Would  it  also  imply  appointment  by  some 
central  authority  and  not  by  the  individual  registrar  ? 
— I  am  afraid  it  would. 

54.043.  Would  that  be  attended  wath  any  great  in- 
convenience ? — Great  inconvenience  and  great  danger, 
if  I  may  say  so.  Where  the  clerk  for  whom  the  regis- 
trar is  responsible  is  not  appointed  and  dismissible  by 
the  registrar,  it  seems  to  me  full  of  difficulties,  and  I 
do  not  see  how  it  could  work  at  all  in  practice. 

54.044.  Do  you  apprehend  that  the  registrar  would 
not  have  sufficient  control  over  his  clerks  if  their  ap- 
pointment and  dismissal  were  not  in  his  own  hands  ?  

I  do.  So  long  as  the  registrar  is  held  responsible  for 
the  clerks,  as  at  present  he  is,  financially  and  other- 
wise, it  seems  to  me  impossible  to  take  away  from  him 
the  appointment  and  dismissal  of  the  clerks.  There 
must  be  control  by  one  man  in  an  office  like  a  country 
registrar's  office.  If  that  is  taken  from  the  registrar  I 
do  not  see  w^hat  system  you  would  substitute  for  it. 

54.045.  In  some  departments  of  the  Government, 
such  as  the  Inland  Revenue  and  Post  Office,  you  have 
local  offices  all  over  the  country  with  a  graded  service 
and  centrally  controlled? — I  believe  so.  I  am  not 
quite  sure  how  low  down  the  clerks  are  counted  as  Civil 
Service  clerks.  For  instance,  are  they  all  graded  ?  I 
have  no  information  about  that  nor  about  their  pay. 

54.046.  At  any  rate  you  attach  great  importance  to 
the  personal  control  which  the  present  system  gives  the 
registrar? — Undoubtedly,  very  great  importance. 

54.047.  Do  you  consider  that  the  present  system  of 
fixing  the  salaries  of  clerks  is  satisfactory? — The  system 
by  which  the  registrar  himself  fixes  what  proportion  the 
clerk  should  have  of  the  total  amount  ? 

54.048.  First  of  all  a  fixed  sum  is  laid  down  for  clerk 
hire  ? — Yes. 

54.049.  That  total  sum  is  distributed  by  the  registrar 
among  the  clerks  in  his  office  entirely  at  his  own  dis- 
cretion ? — Yes. 

54.050.  The  clerks,  in  addition,  receive  certain  sums 
out  of  the  produce  of  the  Schedule  B  fees  P— In  some 
cases.    That  is  also  discretionary  at  present. 

54.051.  Can  that  system  be  employed  in  your  own 
court,  for  instance,  in  a  satisfactory  manner  as  regards 
the  remuneration  of  the  clerks  ? — I  think  so.  I  do  not 
see  on  what  other  principle  you  could  well  allot  a  sum 
of  that  kind  when  the  payment  is  made  in  that  way. 

54.052.  The  complaint  has  l)een  laid  before  us  that 
a  system  of  that  kind  does  not  provide  for  any  progres- 


sive increase  in  the  clerks'  remuneration,  that  any 
advancement  in  their  pay  depends  on  the  occurrence  of 
vacancies,  and  that  consequently  a  clerk  who  is  getting 
on  m  life  and  has  acquired  the  responsibility  of  a  family 
may  remain  fixed  at  a  comparatively  low  salary.  Do 
you  think  that  criticism  is  a  just  one  ? — I  think  it  is  to 
a  large  extent  just ;  but  I  think  it  is  unavoidable  where 
you  have  an  amount  from  the  Treasury  which  you 
may  not  exceed.  The  alternative  of  increase  of  salaiy 
according  to  a  scale  would  be  very  expensive.  We 
should  be  very  glad  if  the  Treasury  would  enable  us  to 
increase  our  clerks'  remuneration,  but  that  the  allocation 
of  the  increase,  or  whatever  the  nature  of  the  amount 
is,  must  remain  with  the  registrar  is  imperative  •  he 
alone  knows  the  merits  of  the  clerks,  and  what  their 
deserts  are.  His  only  interest  is  to  reward  them 
according  to  their  merits,  or  I  presume  so. 

54.053.  Taking  the  remuneration  all  round,  do  you 
think  it  is  adequate  ?— It  is  very  difficult  to  say.  It  has 
not  been  increased  in  accordance  with  the  increased 
cost  of  living.  One  knows  that  those  workmen  and  men 
who  can  agitate  for  increases  are  doing  so.  The  clerks, 
not  only  in  County  Courts,  but  most  clerks,  are  still' 
kept  to  a  scale  of  pay  which  has  become  much  less  than 
it  was  when  they  were  first  appointed,  and  from  that 
point  of  view  it  is  unsatisfactoiy ;  but  it  is  an  experi- 
ence they  share  with  other  clerks  who  do  similar  work 
in  similar  localities.  The  work  my  clerks  do  is  very 
much  the  same  work  that  solicitors'  clerks  do  who  make 
the  same  kind  of  complaint. 

54.054.  How  does  their  remuneration  compare  with 
that  of  a  solicitor's  clerk  ?— It  is  about  the  same,  but 
men  prefer  the  work  in  the  County  Court  because  it  is 
not  such  onerous  work  as  solicitor's  work.  The  kind  of 
man  who  takes  the  work  is  about  the  same  with  the 
same  qualifications. 

54.055.  The  chief  need,  you  think,  is  for  a  system  of 
pensions  ?— I  do.  I  think  it  is  very  hard  on  the  older 
clerks. 

54.056.  Would  it  be  practicable  to  introduce  a 
system  of  contributory  pensions? — It  would;  but  it 
would  require  careful  working  out.  It  has  been  sug- 
gested in  the  case  of  teachers  under  the  Education 
Committees,  and  other  similar  bodies,  who  are  finding 
the  same  need  of  starting  a  contributory  scheme. 

54.057.  The  first  difficulty  would  be  in  dealing  with 
the  older  men  on  the  first  introduction  of  the  scheme  ? 
— -Yes,  there  always  would  be  difficulties. 

54.058.  Some  contribution  could  be  arranged  to 
meet  those  difficulties  ?— That  could  be  arranged. 

54.059.  You  think  a  satisfactory  scheme  could  be 
devised  ?— Yes,  I  think  so.  I  do  not  speak  as  an 
accountant;  but  J  think  it  is  possible. 

54.060.  Do  you  think  that  any  reduction  could  be 
made  in  the  number  of  the  smaller  courts  ? — I  think 
so.  It  leads  at  jiresent  to  a  most  deplorable  waste  of 
time.  Only  last  week  a  judge  took  six  or  seven  hours 
travelling  to  a  remote  court  where  there  was  not  a 
single  case  for  him  when  he  got  there.  One  knows  that 
at  the  larger  courts  there  are  people  waiting  im- 
patiently for  the  judge's  services.  That  is  not  an 
isolated  instance.  I  know  many  such  cases  every  year 
when  there  is  either  very  little  or  nothing  for  a  judge 
to  do  in  a  smaller  court.  When  one  knows  the  griev- 
ance expressed  by  suitors  who  are  waiting,  it  seems  to 
be  an  absurd  waste  of  judicial  time,  apart  from  the 
expense  of  maintaining  the  smaller  courts.  Of  course, 
it  is  not  an  easy  thing  to  do.  The  locality  of  the' 
smaller  courts  would  not  like  it,  and,  naturally,  the 
registrars  do  not  hke  being  abolished,  and  I  suppose 
due  consideration  would  have  to  be  given  to  those  who 
hold  the  office. 

54,061.  Apart  from  the  question  of  individual  inte- 
rests, would  the  public  convenience  suffer  by  the  aboli- 
tion of  the  smaller  courts  P— I  do  not  think  so.  The 
system  dates  from  a  period  when  communication  was 
not  easy  between  dift'erent  towns  in  the  same  county  when 
there  were  hardly  any  railways.  It  is  so  entirely  dift'e- 
rent now,  that  I  think  there  would  be  no  real  grievance 
in  asking  a  suitor  to  travel  a  short  distance  by  train  as 
compared  with  the  old  days.  Of  course,  any  power  of 
the  kind  would  have  to  be  exercised  with  caution. 
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54.062.  Taking  the  circuit  in  which  Brighton  is 
situated,  there  appear  to  be  some  courts  where  a  very 
small  number  of  plaints  are  entered  ? — Undoubtedly 
there  are. 

54.063.  At  Midhurst,  for  instance,  there  are  only 
150  plaints  ? — -And  Midhurst  is  a  fearful  place  to  get 
at,  whereas  it  would  be  perfectly  easy  for  the  Midhvirst 
people  to  get  to  Chichester  or  Horsham.  To  get  to 
Midhurst  from  wherever  the  judge  may  be  living  is  a 
very  difficult  thing.  I  have  frequently  heard  judges 
say  that  they  had  gone  to  Midhurst,  and  that  there 
was  not  perhaps  work  to  keep  them  ten  minutes  when 
they  got  there.  That  was  not  the  court  I  had  in  mind 
at  the  moment,  but  I  think  that  takes  2j  hours  to  get 
to  by  train,  and  you  have  to  wait  until  you  get  one. 

54.064.  In  some  cases  two  of  the  smaller  courts 
have  been  joined  together  under  the  same  registrar  ?^ — ■ 
Yes. 

54.065.  Would  it  be  desirable  to  extend  that  sys- 
tem F — Tes.  It  requires  a  little  care  in  working  out. 
The  point  is,  I  think,  that  the  larger  court  ought  to  be 
the  place  of  trial,  which  the  judge  can  easily  reach. 
There  is  no  objection  to  one  of  the  smaller  places  being 
the  place  where  the  plaints  issue. 

54.066.  The  main  objection  to  the  very  small  courts 
is  the  waste  of  time  of  the  judge  ? — That  is  the  main 
objection,  and  also  there  is  the  objection  that  you  are 
continuing  a  useless  organisation  that  is  not  wanted— 
useless  machinery,  rather — but  that  is  not  a  very 
serious  thing,  because  the  pay  the  registrar  receives  is 
something  very  small  in  the  small  courts  ;  at  the  same 
time,  it  seems  to  me  quite  useless  in  many  cases. 

54.067.  (Mr.  Graham  Wallas.)  Have  you  ever  con- 
sidered whether  the  work  in  the  Probate  Registry  in 
the  provinces  could  be  more  largely,  than  is  at  present 
the  case,  combined  with  that  of  the  County  Court 
Registry  ? — Tes. 

54.068.  Do  you  think  that  would  be  practicable  ? — - 
I  think,  quite  practicable. 

54.069.  Taking  the  more  closely  populated  parts  of 
England,  do  you  think  it  would  be  possible,  if  you  con- 
centrated the  Probate  Registry,  the  County  Court 
Registry,  and,  where  that  was  practicable,  the  High 
Court  Ilegistry  in  one  ofiice,  to  cover  all  the  outlying 
parts  of  England  with  a  set  of  whole -time  registrars? — 
Tes ;  I  think  it  would  make  it  much  easier  to  appoint 
whole-time  registrars. 

54.070.  Tou  told  us  that  one  of  the  disadvantages  of 
the  existing  system  where  there  are  part-time  registrars 
is,  that  the  registrar  feels — although  it  is  not  likely  to 
influence  his  judgment — that  his  remuneration  depends 
upon  the  line  of  action  he  takes  and  the  policy  he  adopts 
on  certain  proceedings  .f— Tes. 

54.071.  Would  you  mind  giving  us  a  few  instances 
of  the  kind  of  questions  on  which  the  remuneration  of 
the  registrar  depends  upon  the  line  of  policy  ? — -Let  me 
give  one  instance :  The  issue  of  a  summons  outside  his 
own  district  depends  on  the  discretion  of  the  registrar. 
We  have  to  exercise  that  discretion  on  an  affidavit  and 
make  up  our  mind  about  it.  I  see  one  of  the  clerks 
suggests  that  the  reason  we  give  leave  for  the  issue  of  a 
summons  out  of  the  district  is,  that  it  will  increase  the 
number  of  plaints  on  which  we  are  remunerated.  I 
think  it  is  an  absurd  charge ;  but  it  is  one  of  the  kind 
of  remarks  that  I  personally  resent  as  a  judicial  officer, 
that  it  should  be  assumed  that  I  am  exercising  my 
discretion  as  considering  how  far  it  will  affect  my  own 
salary.  Ajaother  more  absurd  instance  arises  under  the 
Courts  Emergency  Powers  Act,  under  which  no  creditor 
may  enforce  any  remedy  against  a  debtor  unless  lie  gets 
the  leave  of  the  County  Court  Registrar.  I  have  some 
20  or  80  applications  a  day.  The  creditor  has  to  pay  a 
fee  before  he  gets  before  me,  and  that  fee  goes  to  me 
personally.  The  rules  provide  that  the  registrar  may, 
in  any  proper  case,  waive  that  fee ;  that  is  to  say,  that  I 
may  be  allowed  to  give  2s.,  or  whatever  it  may  be,  to 
the  man  before  me  out  of  my  own  pocket.  I  suggest 
that  it  is  absurd  that  a  rule  should  be  passed  that  I  may 
be  allowed  to  give  somebody  2s.  by  way  of  charity. 
I  am  of  opinion  that  that  is  a  kind  of  absurd 
instance. 

54.072.  Those  instances  are  interesting.  Could  you 
consult  your  memory  to  give  us  another? — There  are 


several  instances  in  bankruptcy  in  which  precisely  the 
same  considerations  arise — leave  to  issue  a  petition,  and 
things  of  that  kind,  but  I  would  rather  not  give  a 
particular  instance  without  being  Bure  of  it.  Those 
two  I  have  given  occurred  to  me  when  you  were 
speaking. 

54.073.  As  to  pensions,  do  not  you  think  some 
alteration  would  have  to  be  introduced  into  the  con- 
ditions of  appointment  and  dismissal  of  officials  if  they 
are  to  be  made  pensionable  ?— It  has  not  been  done  with 
regard  to  teachers ;  they  are  still  appointed  in  the  same 
way,  locally.  There  is  a  scheme  of  pensions  for  secondary 
school  teachers. 

54.074.  The  scheme  of  pensions  for  secondary  school 
teachers  is  not  yet  a  Government  scheme  ? — It  has  been 
thought  out  but  not  adopted,  as  it  would  have  been 
probably,  but  for  the  war. 

54.075.  The  scheme  of  pensions  for  elementary  school 
teachers  requires  that  a  man  should  be  a  certificated 
teacher,  and  that  involves  an  examination,  a  medical 
inspection  and  other  things  ? — -Quite  so. 

54.076.  Tou  agree  that  it  would  be  impossible  to 
admit  anybody  to  a  State-aided  pension  scheme  unless 
he  submitted  to  a  serious  medical   examination? — 
agree. 

54.077.  Do  you  think  there  is  any  other  considera- 
tion or  condition  ? — I  think  the  appointment  might  still 
be  left  to  the  registrar  subject  to  the  one  question  with 
regard  to  health.  One  is  burdened  by  the  misfortunes 
that  one  sees,  and  one  is  so  anxious  to  think  of  some 
method  to  avoid  the  worst  part  of  that  particular 
grievance.  I  agree  that  there  may  be  difficulties,  but 
I  do  not  think  them  at  all  insuperable. 

54.078.  If  you  have  a  couple  of  clerks  who  are  only 
very  partially  efficient  you  have  to  appoint  other  clerks 
to  do  their  duty? — Tes. 

54.079.  And,  since  the  amount  of  the  sum  allowed 
you  for  clerk -hire  is  fixed,  that  means  that  the  other 
clerks  get  less  than  they  would  have  because  they  have 
inefficient  colleagues  ? — I  agree ;  but  I  cannot  conceive 
the  registrar  appointing  a  man  he  knew  to  be  inefficient. 

54.080.  But  if  you  have  two  clerks  who  are  over  70 
or  80  years  of  age  who  cannot  do  their  work,  they 
nevertheless  get  a  portion  of  the  sum  assigned  for  clerk - 
hire,  and  the  clerks  who  have  to  do  their  work  get  less 
than  they  otherwise  would  for  the  work  they  do  ? — That 
is  quite  true,  and  I  have  heard  that  view  expressed  by 
clerks  before. 

54.081.  (Mr.  Boutwood.)  Tou  spoke  of  the  impor- 
tance of  the  i-egistrar's  control  over  his  clerks  ? — Tes. 

54.082.  Would  you  still  think  that  control  impor- 
tant if  the  financial  responsibilities  of  the  registrar 
were  taken  away  ? — I  should  still  think  it  important, 
but  I  should  not  resent  it  so  much  if  I  were  not 
financially  responsible  for  the  men.  It  appears  to  me 
that  in  all  establishments  you  must  have  one  individual 
who  can  be  got  at,  and  who  can  control  the  men  under 
him.    That  is  the  view  I  hold. 

54,088.  {Mr.  Coward.)  There  is  no  District  Probate 
Registry  at  Brighton  ? — The  District  Probate  Registry 
is  at  Lewes  for  the  Brighton  district — not  in  Brighton. 

54.084.  Lewes  is  a  very  much  smaller  place  than 
Brighton  ? — -Tes. 

54.085.  And  one  would  have  thought,  if  it  were  for 
the  benefit  of  the  people,  the  Probate  Registry  should 
be  at  Brighton  rather  than  at  Lewes  ? — Tes,  I  have 
heard  that  view  expressed  before.  It  is  a  common 
view,  I  think. 

54.086.  Tou  indicate,  as  I  understand,  that  there 
would  be  in  your  view  no  difficulty  whatever  in  the 
Probate  Registry  being  attached  to  the  County  Court 
Registry  at  Brighton  ? — I  see  no  difficulty. 

54.087.  Supposing  you  had  the  assistance  of  one 
competent  clerk  from  the  Probate  Registry,  for  instance, 
at  Brighton,  do  not  you  think  the  work  would  be  quite 
efficiently  done.  Can  you  form  an  opinion? — I  can 
hardly  form  an  opinion  because  I  do  not  know  the  exact 
number  of  wills  proved  in  Lewes.  Those  figures  are 
not  before  me.  I  do  not  know  how  many  clerks  they 
use  at  Lewes  for  the  purpose. 

54.088.  I  can  tell  you,  but  it  is  not  worth  looking 
at.  It  would  be  a  great  economy  to  have  all  the  work 
centred  in  one  office  ? — I  certainly  think  it  would. 
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54.089.  {Sir  John  Kempe.)  I  want  to  ask  you  a 
question  that  I  asked  Mr.  Lowe.  You  attach  great 
importance  to  the  responsibility  of  the  registrar,  and 
you  consider  tluit  you  somehow  guard  against  the 
responsibility  by  appointing  your  own  clerks.  I  cannot 
follow  the  difference  between  appointing  your  own 
clerks  and  finding  a  clerk  ah-eady  appointed  at  your 
hand  in  the  office.  You  get  to  know  a  clerk  after  a 
time,  and  surely  can  control  a  clerk  so  as  to  lessen  your 
responsibility  as  far  as  possible;  he  is  known  in  the 
office,  whether  appointed  by  yourself  or  by  anybody 
else  ? — I  should  know  him,  but  if  I  have  not  the  power 
of  dismissing  him  I  do  not  see  why  I  should  be  held 
responsible  for  what  he  does. 

54.090.  Why  should  the  power  of  dismissal  make 
the  diiference  ?    A  clerk  in  the  Civil  Service  works  very 
hard  if  he  wants  to  get  on,  and  he  may  get  dismissed  if 
he  is  a  bad  worker;  but  he  is  controlled  simply  by  the 
desire  to  get  on,  and  by  a  proper  discipline  held  over  him 
by  the  head  of  the  office.    Cannot  you  do  the  same 
thing  in  your  office  without  appointing  the  man  your- 
self ? — If  I  had  either  an  incompetent  clerk  or  a  clerk 
whom  I  suspected  of  gambling,  or  anything  of  that 
kind,  I  would  send  him  away  at  once,  not  only  in  view 
of  the  public  interest,  but  because  I  am  responsible  for 
any  mistakes  that  he  makes ;  but  if  I  were  held  respon- 
sible for  any  clerk  I  cannot  get  rid  of  I  should  feel 
myself  badly  treated.    I  am  financially  responsible  for 
any  mistake  my  clerk  makes ;  I  have  to  make  it  up. 
I  know  that  a  registrar  in  a  neighbouring  court  to  mine 
had  to  find  a  large  sum  of  money  which  a  clerk  mis- 
appropriated.    The   Treasury   suggestion   is:  "You 
"  appoint  that  clerk  and  can  get  rid  of  him,  and  it  is 

not  unfair  that  we  should  hold  you  responsible."  A 
registrar  would  very  much  resent  a  clerk  being  saddled 
upon  him  whom  he  could  not  get  rid  of. 

54.091.  But  do  you  think  if  you  took  on  a  clerk 
appointed  for  the  public  service  you  would  be  more 
liable  to  get  a  clerk  who  would  get  into  gambling  habits 
than  you  are  now.? — I  do  not  know  that  I  would  be 
more  liable  to  get  that,  but  now  I  can  send  him  away 
directly  I  find  it  out. 

54.092.  In  the  Civil  Service  such  things  happen 
sometimes,  but  they  are  very  rare  .P— The  smaller  salary 
a  man  has^  the  greater  temptation  he  has  to  go  wrong. 
Gambling  is  an  instance.    I  know  several  instances  in 


my  own  circuit  where  that  has  occurred  with  clerks,  and 
where  the  registrar  has  been  required  to  replace  sums 
which  a  clerk  has  not  for  some  reason  accounted  for.  I 
say  it  would  be  hard  that  the  registrar  should  not  be 
able  to  get  rid  of  him  directly  he  had  a  cause  to  suspect 
him. 

54.093.  (Chairman.)  Do  you  take  any  fidelity 
guarantee  from  your  clerks?— Only  fi-om  the  chief 
clerk.  The  chief  clerk  himself  keeps  a  very  close  eye 
upon  the  others.  I  only  get  one  from  the  chief  clerk. 
The  practice  varies  in  different  courts. 

54.094.  (Mr.  Matheson.)  Have  you  taken  any  clerks 
into  your  office  who  have  not  had  experience  before  in  a 
solicitor's  office.?— Yes.  A  large  proportion  of  them 
come  m  originally  merely  as  junior  clerks  or  office  boys, 
to  use  a  common  expression. 

54.095.  You  find  no  difficulty  in  teaching  them  the 
work  ?— No,  if  they  are  intelligent  they  come  on.  My 
own  view  is  that  the  best  and  most  sati^actory  clerk 
is  the  one  who  has  come  on  in  that  way  from  the  very 
beginning. 

54.096.  At  what  sort  of  age  ?— Fifteen. 

54.097.  Have  they  generally  been  at  a  higher  school 
of  some  sort  .P— Very  often.  One  generally  tries  to  get 
a  boy  who  has  been  at  a  higher  school,  and  I  generally 
try  to  insist  on  their  further  equipping  themselves  by 
attending  evening  classes.  I  encourage  them  as  far  as 
I  can. 

54.098.  You  said  their  work  was  not  so  onerous  as 
the  work  of  a  solicitor's  clerk.  Is  that  in  the  hours  or 
the  quality  of  the  work  ? — It  is  mainly  a  question  of 
hours.  They  are  fairly  reasonable  hours  and  it  is  not 
difficult  to  get  away  on  any  special  occasion  ;  one  is  fair 
to  one's  clerks.  The  hours  are  the  main  point;  they 
are  not  required  to  work  overtime  in  the  same  way  that 
they  are  in  solicitors"  offices  very  often.  I  think  I  ought 
to  add  that  I,  myself,  am  under  great  obligations— and 
I  think  we  all  are— to  our  clerks,  and  I  should  not  like 
it  to  be  assumed  that  I  am  making  any  attack  upon 
them  in  what  I  have  said.  I  do  not  think  we  should  be 
able  to  go  on  if  we  had  not  extremely  efficient  clerks, 
particularly  the  chief  clerk.  I  am  very  much  indebted 
to  my  clerks  for  helping  me.  My  own  time  is  taken  up 
with_ judicial  work;  I  can  do  nothing  with  the  book- 
keeping ;  I  have  not  the  time,  and  therefore  I  could  not 
oversee  the  clerks  in  that  way  at  all. 


Mr.  GuRNEY  Coombs  (Registrar  and  High  Bailiff  of  the  Thrapston  and  Oundle  County  Court), 

called  and  examined. 


54.099.  (Chainnan.)  You  are  Registrar  and  High 
Bailiff  of  the  County  Court  at  Thrapston  and  Oundle  » 
—Yes. 

54.100.  Those  two  courts  were  joined  together  not 
long  ago,  I  think  ? — About  seven  years  ago,  I  think 
it  was. 

54.101.  Before  that  you  had  been  registrar  and 
high  bailiff  of  the  Oundle  court .?— Since  1892. 

54.102.  Are  you  a  solicitor  ? — I  am. 

54,10.3.  Do  you  practise  as  a  solicitor  in  addition  to 
your  work  as  registrar .?— Yes,  and  I  hold  several  other 
piiblic  appointments. 

54.104.  Are  your  headquarters  at  Oundle  ? — Yes. 

54.105.  First,  what  is  the  amount  of  work  done  in 
the  two  conjoint  courts.?    Has  the  average  number  of 

plaints  in  recent  years  been  between  600  and  700  ?  

That  is  so,  until  last  year,  when  there  was  a  decided 
falling  off  which  we  attributed  entirely  to  the  Emer- 
gency Powers  Act. 

04.106.  That  has  been  the  experience  everywhere,  I 
suppose  F — ^I  believe  so. 

54,107_.  Your  remuneration  depends  upon  the  num- 
ber of  plaints  P— It  does,  in  the  aggregate.  As,  perhaps 
you  are  aware,  every  registrar  has  a  fixed  salary  of  lOOZ. 
a  year,  and  then  he  is  paid  fees  of  41.  for  every  25  plaints 
beyond  200. 

54,108.  In  addition  to  that,  you  receive  certain 
remuneration  as  high  bailiff,  and  from  Schedule  B. 
fees  P— That  is  so.  Shall  I  explain  to  you  the  system 
on  which  the  high  bailiff's  salary,  where  he  is  acting 
also  as  registrar,  is  calculated  P 


54.109.  Yes It  is  done  in  this  way  :  A  deduction 
of  one-third  is  made  from  the  salary  of  the  registrar, 
exclusive  of  his  fees,  and  then  he  is  allowed  one-fifth  of 
the  balance. 

54.110.  What  has  been  your  total  remuneration  in 
the  last  three  years  from  all  those  sources? — In  1912, 
from  the  two  sources — registrar  and  high  bailiff — it 
was  250Z. ;  in  1913,  225Z. ;  and  in  1914,  1931.  That  is, 
of  course,  without  any  deduction  being  made  for  in- 
come tax. 

54.111.  That  is  the  net  amount  remaining  to  you 
after  providing  for  the  salary  of  your  clerk  and  your 
assistant  bailiffs  ? — That  would  be  so.* 

54.112.  Have  you  one  clerk? — I  have  one  clerk. 
He  is,  I  might  say,  exclusively  employed  in  the  County 
Court  work,  but  at  Oundle  my  other  clerks  assist  him 
when  required.  I  have  a  most  experienced  County 
Court  clerk,  who  is  not  now  doing  County  Court  work 
as  his  ordinary  duty,  but  he  assists  the  regular  County 
Court  clerk,  and,  to  a  certain  extent,  supervises  his 
work,  and,  if  occasion  requires,  he  is  sent  to  the  other 
office  to  assist. 

54.113.  Have  you  two  assistant  bailiffs  ? — -Yes.  one 
at  Oundle  and  the  other  at  Thrapston.  The  assistant 
bailiff  at  Oundle  has  other  occupation.  The  assistant 
bailiff  at  Thrapston  is  wholly  employed  on  the  court 
work.  I  do  not  know  whether  at  this  stage  it  would 
be  of  interest  to  the  Commission  to  know  the  area  and 
the  population  of  the  two  districts:  The  Oundle  dis- 

*  1  HhouUi  have  stated  t.liat  Iho  sum  of  30/.  a  year  is  allowoil 
by  tlie  Treasury  towards  the  salary  of  my  clerli.— 0.  0. 


MINUTES  OF  EVIDENCE. 


28  April  1915,] 


Mr.  GuRNEY  Coombs. 


[^Continued. 


trict  consists  of  35  parishes  with  a  total  acreage  of 
69,516,  and  a  population  of  10,936.  The  Thrapston 
district  consists  of  31  parishes  with  an  acreage  of  51,714 
and  a  population  of  15,385,  so  that  the  number  of 
parishes  in  the  combined  district  is  66,  the  acreage  is 
121,230,  and  the  population  is  26,321.  I  ought  perhaps 
to  add  to  that,  that  the  district,  particularly  that  of 
Oundle,  is  mainly  agricultural.  In  the  Thrapston  dis- 
trict we  run  into  the  shoe-making  industry,  and  also 
into  considerable  ironstone  works  ;  otherwise  it  is  agri- 
cultural. 

54.114.  Dealing  first  with  the  question  of  your  own 
remuneration,  we  have  had  some  expression  of  views 
from  other  witnesses  on  the  system  of  fixing  the  re- 
muneration as  applied  to  the  larger  coiirts.  We  should 
like  to  have  your  views  on  the  system  as  applied  to 
the  smaller  courts.  Do  you  think  it  works  satisfactorily  ? 
— I  think  it  does  on  the  whole,  and  I  am  really  not 
able  to  suggest  a  system  which  I  think  would  give 
greater  satisfaction  or  would  be  any  better  in  the  public 
interest. 

54.115.  In  the  smaller  courts  you  have  very  large 
variations  in  the  amount  of  work  ? — We  do. 

54.116.  And  therefore,  in  the  amount  of  time  the 
registrar  is  required  to  give  to  it  ? — Yes. 

54.117.  It  would,  therefore,  appear  to  be  inevitable 
that  there  must  be  some  system  of  adjusting  the  salary 
to  the  amount  of  work  that  the  registrar  is  reqviired  to 
do  ? — Quite  so. 

54.118.  You  think  a  system  which  makes  it  directly 
dependent. on  the  amoimt  of  work  in  any  year  is  as 
satisfactory  or  more  satisfactory  than  a  system  under 
which  he  would  have  a  fixed  salary  modified  from  time 
to  time  according  to  the  variations  in  the  work  ? — Yes 
I  do,  and  perhaps  I  may  add  this :  I  am  a  magistrates' 
clerk,  and  the  system  in  that  case  is  that  the  standing 
joint  committee  of  the  county  fixes  a  salary  and  has 
power,  with  the  consent  of  the  Home  Secretary,  to  revise 
that  salary  from  time  to  time.  T  have  held  that  office 
now  23  years,  and  in  my  experience  it  is  extremely  diffi- 
cult to  get  any  revision  when  there  is  any  change  in  the 
volume  of  business. 

54.119.  Does  that  apply  in  both  directions? — The 
standing  joint  committee  has  its  eye  upon  reductions 
and  perhaps  the  magistrates'  clerks  have  their  eyes 
upon  increases,  but  certainly  the  standing  joint  com- 
mittee have  revised  the  salaries,  I  am  bound  to  say,  in 
cases,  and  where  the  courts  have  shown  a  large  increase 
of  work  they  have  endeavoured  to  meet  the  claims  of 
the  magistrates'  clerks,  but  in  cases  where  there  has 
been  a  decrease  in  the  amount  of  the  work  I  think  their 
revision  has  been  somewhat  drastic.  So  certainly, 
speaking  for  myself,  and  I  think  perhaps  I  could  also 
speak  for  the  registrars,  I  say  that  the  registrars  of  the 
smaller  courts  generally  are  not  at  all  dissatisfied  with 
the  present  system  on  which  they  are  remunerated.  I 
have  never  heard  any  complaint,  and,  so  far  as  I  am 
aware,  the  Association  of  County  Court  Registrars  has 
never  taken  any  action  in  the  matter  or  made  any  sug- 
gestion— I  may  be  in  error  here — with  a  view  to  the 
adoption  of  some  other  system. 

54.120.  Speaking  for  yourself  you  prefer  the  auto- 
matic system  ? — I  think  so.  I  think  it  is  fairer,  and, 
if  I  may  say  so,  I  think  it  is  also  fairer  to  the  public 
purse. 

54.121.  Turning  now  to  the  clerks  and  the  high 
bailiff's  staff,  your  clerks  and  assistant  bailiffs  are 
appointed  by  yourself  ? — They  are. 

54.122.  Do  you  attach  importance  to  that  method 
of  appointment,  and  also  the  power  of  dismissal,  as 
bearing  on  the  question  of  the  registrar's  control  over 
his  officers? — Speaking  now,  of  course,  of  the  smaller 
courts,  I  think  that  inasmuch  as  the  registrar  is  the  pay- 
master of  the  clerks  and  bailiffs  they  should  be  appointed 
by  him  and  be  answerable  to  him.  I  do  not  see  that  it 
would  be  possible  in  the  smaller  courts  to  get  officials 
appointed  by  the  central  authority,  because  local  know- 
ledge, so  far  as  the  bailiffs  are  concerned,  is  of  the 
greatest  importance  in  the  discharge  of  their  duties. 
If  you  sent  a  man  down  to  a  district  such  as  mine, 
with  a  very  large  area,  from  another  district  entirely 
without  any  previous  experience  of  the  actual  working, 


I  am  afraid  it  would  cause  a  great  deal  of  trouble  and 
confusion. 

54.123.  In  the  case  of  the  smaller  courts,  are  the 
clerks  very  often  only  part-time  officers? — ^I  think  I 
may  say,  mostly  so. 

54.124.  Is  not  your  case  somewhat  exceptional  in 
having  a  whole-time  clerk  employed  upon  the  County 
Court  work — I  mean  exceptional  as  regards  courts  com- 
parable with  yours  in  size  ? — I  think  it  is,  and  it  arises 
from  this :  A  considerable  part  of  his  time  is  spent  in 
travelling.  Although  Oundle  and  Thrapston  are  only 
some  eight  miles  apart,  in  going  backwards  and  for- 
wards by  train  a  good  deal  of  time  is  occupied. 

54.125.  In  the  case  of  part-time  officers,  there  would 
be  obviously  difficulties  about  any  system  of  central 
appointment  ? — Yes,  it  is  obvious  that  there  would  be. 

54.126.  Do  clerks  often  move  from  one  court  to 
another  ? — In  my  experience  three  of  my  clerks  have 
passed  from  mine  to  larger  courts. 

54.127.  They  saw  an  opportunity  of  bettering  them- 
selves ? — Exactly.  They  have  been  principal  clerks  to 
me,  and  have  secured  appointments  as  principal  clerks 
in  a  much  larger  County  Court  office. 

54.128.  A  good  man  has  in  that  way  an  opportunity 
of  rising  into  a  better  position  ? — Undoubtedly. 

54.129.  At  present  there  is  no  system  of  pension  for 
the  clerks  ? — -None  whatever. 

54.130.  Do  you  think  it  would  be  practicable  and 
desirable  to  establish  some  system  of  pension  ?■ — I  think 
it  would  be  most  desirable,  but  whether  it  is  practicable 
in  a  case  where  the  clerk's  time  is  partly  employed  in 
the  private  work  of  his  master,  I  rather  doubt,  because  I 
think  it  would  be  somewhat  difficult  to  get  the  Trea- 
sury to  sanction  a  pension  scheme  which  would  meet 
the  case. 

54.131.  In  the  caseof  a  contributory  pension  scheme, 
it  would  be  more  possible  to  meet  cases  of  that  kind  ?■ — 
Yes,  it  would,  I  think,  certainly.  Personally  I  should 
only  be  too  glad  to  see  a  pension  scheme  established, 
and  I  would  suggest  that  it  should  be  on  a  very  similar 
basis  to  that  which  obtains  with  regard  to  the  clerks 
and  other  officers  employed  in  the  administration  of  the 
Poor  Law. 

54.132.  Is  that  a  contributory  scheme  ? — It  is. 

54.133.  The  clerks  makes  a  contribution  and  the 
authorities  makes  a  contribution,  too  ? — That  is  so. 

54.134.  Does  that  apply  solely  to  the  whole-time  em- 
ployees, or  does  it  apply  to  part-time  employees  as  well  ? 
— Frequently  clerks  to  the  guardians  of  the  poor  hold 
other  appointments. 

54.135.  It  is  practicable  to  have  a  contributory 
pension  scheme  of  that  kind  to  include  part-time  offi- 
cers ? — It  is.  The  Poor  Law  scheme  is  a  voluntary 
one ;  the  officer  is  not  bound  to  put  himself  under  it 
sinless  he  wishes  to  do  so. 

54.136.  But  the  principle  of  the  scheme  would  be 
eqvially  applicable  even  if  compulsory  ? — Certainly. 

54.137.  You  would  be  in  favour  of  the  adoption 
of  some  scheme  of  that  kind  ? — Entirely. 

54.138.  Your  functions  apply  to  tv/o  courts  united 
together  ? — Yes. 

54.139.  Is  that  a  common  arrangement  ? — It  is  not 
common.  Do  you  mean  as  registrar  and  high  bailiff,  or 
as  registrar  of  two  courts  held  at  different  places  ? 

54.140.  I  am  speaking  of  your  being  registrar  and 
high  bailiff  in  two  courts  at  different  places  ? — With 
regard  to  the  first  part  of  your  question,  the  Treasury 
invariably  allows  and  wishes  the  registrar  to  act  as  high 
bailiff  in  the  smaller  courts. 

54.141.  We  have  heard  in  evidence  that  that  system 
is  being  introduced  in  all  except  the  very  largest  courts  ? 
— -That  is  so. 

54.142.  That,  I  presume,  is  a  convenient  system  in 
the  smaller  courts? — It  is,  and  I  imagine  that  there  is 
some  saving  to  the  Treasury. 

54.143.  Then,  as  to  the  question  of  the  union  of  the 
two  courts  at  different  places,  how  does  that  work  ? — I 
cannot  say  that  it  is  common,  but  there  are  a  large 
number,  and,  I  think,  an  increasing  number,  because 
the  idea  is  encouraged  by  the  Treasury  and  by  the  Lord 
Chancellor's  Department,  as  I  understand.  The  judges, 
I  have  been  told,  have  been  asked  in  filling  up  vacancies 


TlIK  CIVIL  SKin-IOK 


to  consider  the  question  of  the  amalgamation  of  smaller 
courts. 

54.144.  Is  it  an  economical  arrangement The 
Ireasury  saves  the  salary  of  one  registrar. 

54.145.  That  is  to  say,  the  Treasury  saves  that  part 
ot  the  salary  which  is  in  addition  to  the  proportionate 
scale  payment  ? — That  is  so. 

54.146.  Which  is  not  a  very  large  part.''— No  ;  it  is 
IWl.  a  year. 

— Tet'^^^'  ^'^^P^^^^^^^^^g   200   plaints  .P 

54,148.  The  scale  being  IQl.  per  100  plaints,  the 
saving  is  the  ditference  between  and  100?  P— That 
would  be  so. 

54149.  Are  there  expenses  to  set  against  that  »— 
X  es,  but  not  m  all  cases.  In  my  own  case  the  Treasury 
T  \een  obliged  to  provide,  furnish,  and  equip  an 
offace  at  Thrapston.  My  predecessor  was  a  practisino- 
solicitor  there,  and  he  merely  gave  the  County  Court 
accommodation  in  his  own  office.  Of  course,  a  small 
allowance  was  made  to  him  for  that  of  lOZ.  a  year  but 
now  the  whole  expense  of  the  Thrapston  office  falls 
upon  the  Treasury. 

54,150.  Is  the  arrangement  a  convenient  one  for  the 
public.-'— I  think  so,  on  the  whole,  now  that  they  have 
got  accustomed  to  it.  The  offices  are  open  for  three 
days  m  each  place. 

54,151  A  suggestion  has  been  made  to  us  that  some 
ot  the  smaller  courts  might  with  advantage  be  abolished 
the  argument  being  that  the  great  improvement  in 
means  of  communication  which  has  taken  place  since 
the  County  Court  districts  were  laid  out,  has  lendered 
a  good  many  of  those  small  courts  unnecessary  now 
Al^e  you  prepared  to  express  an  opinion  on  that  point  » 
—Ut  course,  that  depends  entirely  upon  the  districts 
themselves.  If  the  railway  facilities  are  good,  no  doubt 
some  of  the  smaller  courts  might  be  taken  to  a  centre  ■ 
but  m  my  own  district,  where  the  railway  facilities  are 
bad,  1  am  afraid  it  would  be  a  great  hardship  to  a  o-ood 
many  people.    For  instance,  supposing  my  two  courts 
or  one  of  my  courts,  were  transferred  to  Peterborough 
It  would  be  taking  it  13  miles  away,  and  from  the 
extreme  hmit  of  my  Oundle  district,  which  is  the  dis- 
trict nearer  Peterborough,  people  would  have  to  travel 
some  _,7  miles  each  way  to  get  to  the  centre.    A  great 
part  ot  that  distance,  all  but  13  miles  of  it,  would  have 
to  be  travelled  by  road,  there  being  no  railway  commu- 
nication at  all, 

54.152.  Then  you  say  it  depends  entirely  upon  the 
local  conditions  whether  it  would  be  advisable  P— I 
think  so-on  the  facilities  for  getting  to  what  would  be 
made  the  centre  of  the  administration  of  justice 

54.153.  You  told  us  that  in  the  case  of  the  registrar 
you  thought  the  system  of  remuneration  by  results  was 
satisfactory.  Does  that  observation  apply  also  to  the 
system  of  remunerating  the  high  bailiff  .P— No,  I  do  not 
think  it  does,  having  regard  to  the  great  responsibility 
there  is  on  the  shoulders  of  the  high  bailiff,  he  beino- 
answerable  for  every  act  of  his  officers,  and  a  very  simple 
and  apparently  harmless  mistake  may  involve  him  in 
very  serious  consequences,  if  an  action  is  broucrht 
against  him  for  the  mistake  of  his  officer.  It  seems" to 
me  that,  having  regard  to  the  responsibilities  and  the 
amount  of  supervision  that  the  work  of  the  bailiffs 
requires  if  it  is  to  be  efficiently  done,  the  remuneration 
awarded  to  high  bailiffs  is  small. 

54.154.  Tour  criticism  applies  rather  to  the  amount 
than  to  the  particular  system  by  which  the  amount  is 
arrived  at  ?— Yes,  the  amount.  I  do  not  see  any  obiec- 
tion  to  the  system. 

54.155.  Does  it  often  occur  that  the  high  bailiff  has 
to  meet  claims  of  the  kind  you  mention?— I  am  very 
glad  to  say,  after  23  years'  experience,  that  I  have  not 
had  an  action  brought  against  me,  though  I  have  been 
threatened  with  actions  many  times  ;  but  friends  of 
mine  holding  similar  positions  have  been  less  fortunate 
and  actions  have  been  brought,  and  are  frequently 
l>rought,  against  high  bailiffs  for  alleged  misconduct 
Of  some  slip  on  the  part  of  their  officers. 

54.156.  Have  you  known  any  case  in  which  the 
action  has  been  successful  .P— Tes,  I  have. 


^^''l^^'m?"^®,  ^'^^  ^"^'^'^^  ^^^e  had  to  pay  sums  of 
money  .P-They  have  had  to  pay  damages  and  costs. 

54.158.  (Mr.  Matheson.)  Are  you  satisfied  with  the 
kmd  ot  men  you  get  as  clerks  ?— Yes.  Of  course  they 
are  my  own  selection,  and,  speaking  generally,  they  have 
started,  so  to  speak,  at  the  bottom  of  the  ladder  in  my 
office,  and  whenever  I  have  seen  a  clerk  who  was  pro- 
mising and  a  good  worker,  I  have  kept  my  eye  upon 
him  and  promoted  him  to  the  County  Court  office  when 
opportunity  arrived. 

54.159.  And  you  train  them  yourself  .P— So  far  as  I 
can.  I  have  had  occasion  to  go  outside  my  office,  but 
It  IS  iisually  to  get  a  junior  clerk  or  a  clerk  who  has  had 
experience  m  another  court. 

•^u'^ll^'^'  ^^"^  prospects  compare 

with  those  of  ordinary  solicitors'  clerks  ?— I  should 
think  they  are  quite  equal  to,  if  not  somewhat  better 
than,  those  of  ordinary  solicitors'  clerks. 

54.161.  Are  their  hours  much  the  same  or  shorter  ^ 
—  ihey  would  be  shorter.  Nominally,  we  are  supposed 
to  keep  the  hours  of  10  to  4  in  the  County  Court  office. 

54.162.  An  ordinary  solicitor's  office  hours  would 
be  considerably  longer?— Yes.  My  own  clerks  are 
frequently  there  until  7  in  the  evening. 

54.163.  Do  your  County  Court  clerks  find  anything 
to  do  m  their  spare  time  ?— Yes.  The  clerk  whom  I 
now  have  with  me  happens  to  be  a  very  efficient  short- 
hand writer,  and  he  takes,  with  my  approval,  pupils,  and 
he  also  gives  instruction  at  a  County  Council  evenino- 
class.  ^ 

54.164.  Supposing  by  any  arrangement  the  County 
Court  clerks  became  Civil  servants,  do  you  think  that 
the  improved  status  would  produce  a  better  class  of 
men?— It  is,  of  course,  impossible  to  give  a  definite 
answer  to  that  question,  but  I  doubt  it  myself. 

54.165.  (Sir  John  Kempe.)  You  say  that  in  the  larger 
offices.  "You  see  no  great  objection  to  the  appoint- 
•'  ments  being  made  by  the  Treasury  and  being  open  to 
"  a  hmited  competition,  provided  that  the  examination 
"  of  candidates  is  made  entirely  a  practical  one,  and 

that  the  officer  appointed  is  placed  entirely  under  the 
"  control  of  the  registrar."  Do  you  mean  by  that, 
that  he  is  to  have  the  power  of  dismissal  of  the  clerks  P 
—Perhaps  I  ought  not  to  go  so  far  as  that,  because  I 
think  that  if  the  registrar  proposed  to  dismiss  a  clerk 
employed  m  that  way,  it  would  be  only  fair  and  right 
that  the  registrar  should  have  the  authority  of  the 
Treasury— that  he  should  report  the  matter  to  the 
Treasury,  and  that  if  the  Treasury  approved,  he  should 
be  at  liberty  to  dismiss  him. 

54.166.  You  would  not  be  satisfied  with  the  ordi- 
nary regulations  of  the  Civil  Service  if  a  man  were 
appointed  by  competition  under  the  Civil  Sei-vice  Com- 
mission. Would  not  you  like  the  ordinary  regulation 
of  the  Civil  Service  and  be  satisfied  with  that""?- Per- 
haps I  am  not  quite  familiar  with  the  ordinary  reo-ula- 
tion. 

54.167.  A  clerk  cannot  be  dismissed  off-hand  ex- 
cept, of  course,  for  misconduct  and  that  kind  of  thing. 
Do  you  see  any  great  difference  between  appointing  a 
clerk  yourself  and  accepting  a  clerk  appointed  under 
guarantees  by  the  Treasury  ?  Do  you  not  think  you 
would  get  an  equally  good  man  in  both  cases?— I 
think  so. 

_  54,168.  A  clerk  appointed  by  the  Civil  Service  Com- 
mission would  be  liable  to  lose  his  pension  and  to  lose 
promotion.  A  good  registrar  would  have  perfect  con- 
trol over  his  office,  and  ought  to  be  able  to  keep  his 
responsibility  and  control  without  having  the  power  of 
dismissal  ?— If  one  got  the  right  class  of  man  who 
reabsed  that  he  has  a  duty,  not  only  to  the  hand  thai 
pays  him,  but  to  the  person  who  is  answerable  for  his 
work,  I  think,  perhaps,  there  would  be  no  greai 
objection. 

54,169.  There  would,  no  doubt,  be  lapses  in  both 
systems  occasionally,  but  you  would  not  in  effect  get 
worse  men  under  the  Civil  Service  system  than  under 
the  present  system  ?_No,I  do  not  feel  any  apprehension 
of  that. 


MINUTES  OF  EVIDENCE.  -'79 


Mr.  0.  0.  Caetweight  (Second  Clasa  Clerk,  Bankruptcy  Department),  called  and  examined. 


54.170.  (Chairman.)  You  are  a  second  class  clerk 
in  the  Bankruptcy  Department? — That  is  so. 

54.171.  When  did  you  enter  the  department  ? — In 
November  1896. 

54.172.  What  had  been  your  experience  before  that  ? 
— Before  that  I  was  in  the  Revenue  Department  for 
about  two  years,  and  before  that  1  was  at  South  Ken- 
sington for  a  few  years  engaged  in  temporary  work  at 
the  South  Kensington  Museum.  Then  I  passed  the 
examination  and  got  into  the  Customs,  and  from  there 
I  was  transferred  to  the  Bankruptcy  Department. 

54.173.  As  a  third  class  clerk  ? — As  a  third  class 
clerk. 

54.174.  How  long  have  you  been  in  the  second  class  ? 
Eleven  years  next  month. 

54.175.  At  present  joii  are  one  of  the  clerks  to 
registrars  ? — -I  am  attached  to  Mr.  Registrar  Hope. 

54.176.  What  is  the  point  you  wish  to  bring  before 
the  Commission  on  behalf  of  yourself  and  your  col- 
leagues ? — The  great  point  is  that,  considering  the 
nature  and  the  i-esponsibility  of  the  work,  we  reasonably 
think  that  the  scale  under  which  we  work  is  not  adequate. 

54.177.  Are  you  speaking  of  the  scale  of  pay  ap- 
plicable to  each  class  of  clerks  ? — I  am  speaking  more 
now  of  the  second  class. 

54.178.  You  are  speaking  specially  of  the  second 
class  ? — Yes.  Mr.  Carr  is  here,  and  he  will  speak  as  to 
the  third  class. 

54.179.  The  scale  of  the  second  class  is  250L  rising 
by  151.  a  year  to  400Z.?— Yes. 

54.180.  That  is  the  same  scale  as  the  second  class 
scale  in  other  offices  of  the  Supreme  Court  ? — It  pre- 
vails in  all  the  offices. 

54.181.  Have  you  any  special  points  to  bring  for- 
ward to  support  your  claim  that  there  should  be  a 
different  scale  in  the  Bankruptcy  Office  from  that 
which  prevails  in  the  other  offices  .P — -Yes.  If  I  may 
give  you  the  work  1  do,  which  applies  to  the  registrar's 
clerks  especially  :  In  yesterday's  work,  for  instance,  I 
was  sitting  in  chambers,  and  one  of  the  most  important 
duties  I  have  to  do  is  to  issue  baifkruptcy  notices.  A 
bankruptcy  notice,  left  at  that,  conveys  nothing  ;  you 
would  probably  know  if  you  were  a  lawyer  what  it 
meant,  but  I  have  to  look  out  for  certain  things  to  see 
that  the  bankruptcy  notice  is  in  order.  For  instance, 
the  first  point  is,  that  before  issuing  the  notice  I  have 
to  be  satisfied  that  the.  debtor  resides  in  the  jurisdic- 
tion ;  that  is  simple.  Another  point  is.  that  I  have  to 
see  that  the  judgment  on  which  the  applicant  is  asking 
me  to  issue  the  notice  is  not  more  than  six  years  old, 
or  if  it  be  more  than  six  years  old  that  he  has  had  leave 
to  issue  execution. 

54.182.  (Mr.  Coward.)  Or  that  it  has  been  re- 
newed ?■ — -Yes,  an  Order  of  Reviver.  If  the  debtor  is  a 
married  woman  we  have  to  be  satisfied  that  she  is  a 
trader.  If  the  applicant  cannot  satisfy  us  in  all  cases 
where  we  have  to  be  satisfied  we  refer  the  applicant  to 
the  registrar.  Again,  we  have  to  see  that  leave  to  issue 
execution  has  been  obtained  under  the  Courts  Emer- 
gency Powers  Act,  and  in  the  case  of  a  judgment 
against  a  firm,  if  the  applicant  is  asking  to  issue  a 
notice  against  a  member  of  the  firm,  and  if  that  mem- 
ber has  not  been  personally  served  with  the  writ,  or 
appeared,  or  has  admitted  that  he  is  a  partner,  then  the 
bankruptcy  notice  cannot  be  issued  against  that  indi- 
vidual. 

54.183.  (Chairman.)  I  think  it  will  take  us  some 
time  to  go  through  the  whole  of  the  particulars  which 
you  have  to  examine  before  the  issue  of  a  bankruptcy 
notice;  putting  it  generally,  may  we  take  it  that 
before  issuing  such  a  notice  you  have  to  examine  a 
number  of  points  in  order  to  see  that  it  is  in  order  ? — 
That  is  so  ;  points  which  we  say  are  very  important. 

54.184.  (Mr.  Coward.)  And  which  are  very  familiar  ? 
— After  a  considerable  time. 

54.185.  (Chairman.)  Taking  that  as  one  item  of 
your  work,  what  is  there  in  that  which  is  more  respon- 
sible or  more  difficult  than,  say,  the  work  of  second 
class  clerks  in  Chancery  chambers  ?^ — -My  great  point 
on  that  would  be  this :  that  bankruptcy  is  penal,  and 
we  have  to  exercise  a  great  amount  of  care,  and  there- 
fore it  is  very  responsible  work. 


54.186.  Does  not  that  apply  to  all  legal  work  ? — No 
doubt  it  does. 

54.187.  Serious  consequences  may  ensue  from  any 
carelessness  ? — Especially  serious  consequences  in  Bank- 
ruptcy, I  submit. 

54.188.  Would  the  consequences  be  more  serious 
than  in  the  case  of  an  important  Chancery  Order? — 
May  I  read  what  a  Lord  Justice  said  on  that  ?  Lord 
Justice  Moulton,  in  a  case  of  re  a  Debtor,  1910, 
II  King's  Bench,  where  it  was  decided  that  a  petition- 
ing creditor  could  not  obtain  an  order  for  interroga- 
tories or  discovery  to  prove  the  allegation  in  the  peti- 
tion, said  :  "  In  my  opinion  the  principles  on  which  dis- 
"  covery  and  interrogatories  have  been  allowed  in  actions 
"  in  the  High  Court  show  that  when  the  real  issue  is  of 
"  a  penal  nature  neither  discovery  nor  interrogatories 
"  will  be  allowed.  Now  proceedings  in  Bankruptcy 
"  are,  of  course,  not  actions,  but  in  my  opinion  what 
"  the  petitioner  seeks  by  his  petition  is  in  the  highest 
"  degree  penal  in  its  consequences.  It  amounts  to  a 
"  loss  of  civil  status  carrying  with  it  grave  disqualifi- 
"  tions,"  and  so  on. 

54.189.  (Mr.  Coward.)  Nobody  denies  that? — I  am 
urging  that  in  support  of  our  responsibility. 

54.190.  (Chairman.)  Your  representation  on  that 
point  is,  broadly,  that  the  work  of  the  second  class 
clerks,  and  particularly  of  the  clerks  to  registrars,  is  of 
a  more  responsible  and  more  difficult  nature  than  the 
work  of  second  class  clerks  in  other  departments  of  the 
Supreme  Court  ? — I  do  not  wish  to  compare  our  work 
with  the  work  of  other  departments  at  all.  I  say  that 
in  our  department  the  work  is  of  such  a  nature. 

54.191.  I  should  like  to  be  clear  as  to  your  attitude 
in  reference  to  other  departments? — I  do  not  base 
my  claim  by  comparing  the  work  with  other  depart- 
ments at  all. 

54.192.  Then  how  do  you  arrive  at  a  standard  on 
which  to  base  your  claim  ? — I  rely  to  a  great  extent 
on  what  our  own  registrars  said  with  regard  to  this. 
They  know  what  the  work  of  other  departments  is  ; 
they  have  seen  us,  and  have  gone  into  our  scheme, 
which  is  before  you,  and  they  have  unanimously  agreed 
that  we  have  a  very  fair  case,  and  our  application  is 
very  reasonable. 

54.193.  What  is  your  suggestion  or  application? — 
My  suggestion  is  that  the  second  class  should  not  be 
barred  at  400Z.,  but  should  go  to  500L 

54.194.  I  gather  from  the  paper  you  have  submitted 
that  your  suggestion  is  that  there  should  be  a  larger 
number  of  clerkships  of  the  first  class  in  the  Bank- 
ruptcy Department  ? — Yes.  We  ask  you  to  recommend 
that  the  clerk  to  the  judge  should  be  a  first  class  clerk, 
and  that  the  senior  clerk  to  the  four  registrars  should 
also  be  a  first  class  clerk,  and  that  the  others  should  go 
automatically  to  500L 

54.195.  Beyond  the  ordinary  maximum  of  the  class  ? 
— lOOL  beyond  the  maximum  of  the  second  class. 

54.196.  Do  you  base  the  claim  to  have  more  first 
class  clerks  on  a  comparison  with  the  other  dejDartments 
of  the  courts? — We  do,  coupled  with  the  work. 

54.197.  Will  you  give  us  some  facts  in  relation  to 
the  departments  with  which  you  wish  to  compare  your 
department  as  regards  the  proportion  in  the  different 
classes  ? — I  can  give  you  the  figures.  We  are  relying 
more  on  the  Central  Office.  The  number  of  first  class 
clerks  there  is  11 ;  the  number  of  second  class  clerks 
28 ;  and  the  number  of  third  class  clerks  28,  making  a 
total  of  67 — that  is,  about  1  in  6. 

54.198.  What  is  the  proportion  in  your  department  ? 
— At  present  our  proportion  is  1  in  17,  including  the 
Taxing  Office. 

54.199.  (Mr.  Coward.)  No ;  1  in  13.  There  is  one 
first  class  clerk,  7  second  class  clerks,  and  6  third  class 
clerks,  and  therefore  there  is  1  in  13  ?^ — But  surely  you 
cannot  exclude  the  one  first  class  clerk ;  you  must  total 
the  whole. 

(Mr.  Coward.)  Then  it  is  1  in  14. 

54.200.  (Chairman.)  In  putting  it  as  1  in  17  are 
you  including  the  three  clerks  in  the  Taxing  Depart- 
ment?— Yes,  otherwise  it  is  1  in  14. 

54.201.  Taking  the  Bankruptcy  Department  alone 
it  is  1  in  14  ? — Yes,  eliminating  the  Taxing  Office. 
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54.202.  You  submit  that  that  proportion  is  sjiialler 
than  in  the  other  departments  ? — I  do. 

54.203.  And  in  particular,  smaller  than  in  the  Cen- 
tral Office,  where  it  is  about  1  in  6  ? — ^Yes.  As  regards 
the  other  departments  it  is  infinitely  smaller. 

54.204.  Is  the  work  of  the  clerks  to  registrars  dis- 
tinctly more  responsible  and  difficult  than  the  work  of 
the  other  second  class  clerks  </ — Undoubtedly. 

54.205.  Out  of  seven  second  class  clerks,  four  are 
clerks  to  registrars  ? — -Yes. 

54.206.  And  one  is  clerk  to  the  judge  ?— Yes,  besides 
the  four. 

54.207.  What  is  the  nature  of  the  work  of  the  re- 
maining two.?— One  has  charge  of  the  Piling  and 
Record  Department.  The  other  is  in  Room  28,  as  I 
call  it,  for  the  sake  of  fixing  the  man,  who  takes  in 
the  petitions  and  files  them.  He  is  responsible  for  that, 
and  he  lias  been  there  a  number  of  years. 

54.208.  That  work  is  less  responsible  than  the  work 
of  the  clerks  to  the  registrars .P— I  do  not  Hke  to  say 
that,  really;  but  I  must  admit  it,  because  the  regis- 
trars' clerks  have  to  examine  the  petitions  after  they 
have  been  filed  for  the  registrars,  so  I  think  I  am  not 
saying  anything  against  ijjy  colleague  in  saying  that 
ours  is  more  responsible  work. 

54.209.  (Mr.  Coward.)  What  does  he  do.P  He  takes 
in  a  petition  and  files  it  ?— He  examines  it. 

54.210.  (Chairman.)  You  suggest  that  the  senior 
clerk  to  the  registrars  should  have  a  better  position 
than  the  other  clerks  to  the  registrars  ? — Yes. 

54.211.  Has  he  any  special  work  or  responsibility  to 
justify  discrimination  in  his  favour? — The  only  thing 
I  can  urge  in  favour  of  that— I  happen  to  be  the  senio? 
clerk,  so  that  possibly  it  might  personally  affect  me  or 
not — is  that  the  senior  man  is  supposed  to  be  (I  will 
not  say  he  is)  better  up  in  the  work,  and  as  a  rule  when 
solicitors  come  in,  as  they  often  do,  and  want  to  know 
any  points  of  practice  or  procedure,  they  go  to  the 
senior  clerk.    I  think  that  is  a  fair  observation  to  make. 

54.212.  Are  there  any  other  points  you  would  like 
to  put  forward  in  support  of  your  claim  ? — I  do  not 
want  to  keep  you  if  you  think  you  have  heard  enough ; 
but  we  do  feel  that  we  really  have  a  reasonable  case 
based  on  the  work.  May  I  be  permitted  to  put  in  an 
order?  I  have  here  a  vesting  order  which  has  been 
through  our  department.  It  is  brought  in  drawn,  and 
then  it  comes  to  us,  and  we  have  to  go  carefully  through 
it.  It  has  been  altered  in  that  style.  That  is  not  an 
imusiial  form  of  order.    (Producing  same). 

54.213.  Is  it  drawn  by  a  solicitor.? — Yes,  as  you  see 
it,  it  was  originally  drawn. 

54.214.  And  you  have  to  go  through  it  and  revise 
it? — We  get  them  to  bring  the  various  documents  to 
the  office,  and  we  give  them  an  appointment  to  settle 
or  arrange  that  they  shall  come.  We  do  not  make 
an  official  appointment  in  the  sense  that  we  book  it. 

54.215.  Do  you  settle  this  with  the  solicitor  or  does 
it  go  to  the  registrar.? — As  a  rule  we  settle  that,  and  if 
there  is  any  point  on  it  then  it  goes  to  the  registrar  to 
settle  it ;  Imt  I  may  say  that  we  rarely  have  any  points 
on  these  orders. 

54.216.  As  a  rule  the  order  would  be  settled  between 
yourself  and  the  solicitor  ?— Yes,  as  a  rule,  but  any 
point  on  them  is  taken  to  the  registrar. 

54.217.  Part  of  your  duties  consists  of  sitting  in 
court  when  the  registrar  is  sitting  ? — That  is  so. 

54.218.  What  do  you  have  to  do  there?— I  was 
sitting  in  court  this  morning.  I  have  to  see  that  the 
papers  are  in  order,  and  that  proper  notices  have  Ijeen 
given  as  to  discharges,  and  see  that  the  proper  times 
have  been  carried  out  generally.  In  the  case  of  any- 
thing wrong  I  point  it  out  to  the  registrar.  I  swear  the 
debtor  who  comes  to  read  the  transcript  of  his  public 


examination  of  the  previous  week— the  clerk  does  that. 
1  take  notes,  if  necessary.  On  discharges  one  sometimes 
Jias  to  take  a  long  note,  because  they  are  not  officially 
taken  down  by  a  shorthand  writer. 

54.219.  Do  those  notes  of  your^  serve  as  a  basis 
for  a  subsequent  order  ?— Certainly.  My  notes  on  dis- 
charges or  schemes  form  the  basis,  with  the  reo'istrar's 
notes  too,  of  the  order  which  I  might  draw  up  in 
court.  ^ 

54.220.  Who  draws  the  order?— We  draw  the 
orders.  The  rule  says,  if  an  order  of  discharge  is  not 
drawn  up  withm  seven  days  the  registrar  shall  draw  it 
Ihe  practice  seems  to  have  become  common  now  that 
in  the  seven  days  the  solicitors  do  not  draw  it,  so  we 
draw  it. 

54.221.  You  leave  the  matter  for  seven  days  for 
the  solicitor  to  bring  it  to  you?— Yes,  that  is  what  the 
rule  says.  A  solicitor  cannot  always  stay  and  attend  to 
the  order ;  he  has  other  work  to  do,  and  he  might  prob- 
ably come  in  on  the  seventh  day. 

54.222.  (Mr.  Coward.)  The  whole  of  the  work,  prac- 
tically, of  your  department  is  done  by  the  second  class 
clerks  to-day.  You  have  only  one  first  class  clerk  ?— 
That  is  all. 

54.223.  So  the  second  class  clerks  do  the  work  ?— We 
do  the  work. 

54.224.  Then  the  suggestion  is  that  it  is  work  that 
can  be  done,  and  is  done,  by  the  second  class  clerks  ?— 
They  do  it  now,  yes. 

54.225.  Then  your  suggestion  is  that  they  are  not 
paid  properly  for  what  they  do .?— I  humbly  submit  that. 
I  thmk  the  class  of  work  is  such  that,  to  ask  that  we 
should  go  to  500^.  is  not  unreasonable.  We  are  not 
asking  that  the  whole  of  us  should  go  to  600Z. 

54.226.  There  would  be  no  possible  reason  for 
making  more  first  class  clerks  if  the  second  class  clerks 
can  6.0  the  work  ?— I  would  not  like  to  answer  that  by  a 
"  yes  "  or  "  no,"  because  you  might  say  that  a  third  class 
clerk  could  do  it  really  if  it  came  to  that— that  any  clerk 
could  do  somebody  else's  work.  I  think  a  man  should 
be  paid  for  the  class  of  work  he  does. 

54.227.  The  whole  of  your  Tvork  is  within  a  very 
little  ambit  ?— Unfortunately  for  us  it  is  so ;  but  even 
then  we  are  only  asking  to  be  treated  on  a  similar  scale 
to  that  on  the  Common  Law  side. 

54.228.  Take  this  order  which  you  put  in :  All  you 
do  here  is  to  recite  the  deeds  which  show  the  title  of  the 
pei-son  in  whom  the  property  is  to  be  vested,  and  then 
there  is  a  very  short  order  at  the  end :  "  It  is  ordered 
"  that  the  property  do  vest  in  them"?— Even  doing 
that  is  a  very  important  part  of  the  work  ;  but  it  is  not 
limited  to  that. 

54.229.  I  am  only  taking  the  order  you  show  us. 
We  do  not  want  to  see  any  more.  I  will  take  it  that  it 
IS  an  important  order.  It  has  very  important  conse- 
quences for  those  who  are  going  to  be  benefited  under 
it ;  but  as  to  the  importance  of  drawing  it,  you  surely 
do  not  suggest  to  me  that  that  is  an  important  order  in 
the  sense  that  it  involves  any  great  amount  of  legal 
acumen  or  skill  on  your  part  in  drawing  it  ?— I  will  not 
put  it  like  that  at  all. 

54.230.  (Mr.  Matheson.)  What  age  were  you  when 
you  entered  the  public  service  at  South  Kensington  ? — 
Originally,  23,  as  a  Civil  servant. 

54.231.  Was  that  at  South  Kensington? — I  was  at 
South  Kensington  before  I  was  20,  but  I  was  not  a 
Civil  servant  then. 

54.232.  Then  at  23  you  went  to  the  Customs?— 
Yes.  Before  I  leave,  may  I  say  that  Mr.  Roper,  who  is 
clerk  to  the  judge,  has  expressly  wished  me  to  hand 
this  in  to  you.  He  has  endorsed  it  stating  what  it  is, 
and  I  shall  be  very  pleased  if  you  will  let  me  do  so  ? 
(Handing  in  document^;.) 


.  J.  Carr  (Third  Class  Clerk,  Bankruptcy  Department),  called  and  examined. 


54.233.  (Chairman.)  You  are  a  third  class  clerk  in 
the  Bankruptcy  Department  ? — Yes. 

54.234.  When  did  you  enter  the  department  P— In 
Novem))er,  1907.  I  obtained  my  certificate  in  Decem- 
ber the  following  month. 

54.235.  What  was  your  age  then  P — Twenty-three. 


54.236.  What  work  had  you  done  before  that?— I 
was  for  over  nine  years  with  the  official  solicitor, 
Mr.  Winterbotham,  in  the  Official  Solicitor  'a  Depart- 
ment. 

54.237.  You  have  heard  Mr.  Cartwrighfs  evidence 
on  behalf  of  the  second  class  clerks  P — Yea. 
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54.238.  What  are  the  points  that  you  wish  to  put 
before  the  Commission  with  special  reference  to  the 
third  class? — Mainly  this,  that  we  are  asking  that  oxw 
maximum  salary  should  be  increased  to  250Z.  instead  of 
200Z.  as  at  present. 

54.239.  What  are  the  grounds  yoti  put  forward  for 
that  request  ? — The  opportunity  for  promotion  for  the 
majority,  in  fact  all,  of  the  third  class  clerks  is  remote, 
and  we  ask,  as  there  seems  very  little  prospect  of  pro- 
motion for  many,  many  years,  that  that  increase  should 
be  given  to  us  as  an  alternative  scheme.  The  men  who 
have  gone  before  have  all  reached  the  second  class  and 
many  of  our  men  see  no  prospect  of  promotion,  or  at 
least  not  for  20  years. 

54.240.  Ton  base  that  unfavourable  expectation  on 
the  present  ages  of  men  in  the  second  class  ? — -Yes,  I 
have  a  table  showing  their  ages,  if  you  wish  to  see  it. 

54.241.  The  Commission  have  their  ages  before 
them.  Can  you  assign  any  special  cause  for  that  pros- 
pective block  in  promotion  ?  Were  the  clerks  at  present 
in  the  second  class  appointed  at  one  time  or  what  was 
the  reason  of  it  ? — I  believe  it  happened  in  this  way :  In 
1884,  when  the  department  was  taken  over,  there  were 
a  number  of  men  of  the  same  age  ;  they  were  all  com- 
paratively young  men.  Subsequently  they  all  died  or 
retired  within  a  very  short  time  and  the  third  class 
clerks  succeeded  to  their  positions,  with  the  result  that 
the  same  thing  will  happen  again  as  happened  in 
1884,  that  is  to  say,  in  20  years'  time  approximately 
there  will  be  a  numlDer  of  men  retiring,  and  in  the  mean- 
time those  who  are  thirds  will  have  no  chance  at  all. 

54.242.  If  the  requisition  put  forward  by  Mr.  Car-t- 
wright  for  an  addition  to  the  number  of  first  class 
clerks  were  granted,  it  would  to  some  extent  meet  the 
prospective  slowness  of  promotion  ? — No,  not  so  far  as 
we  are  concerned,  becanse  I  do  not  understand  that  they 
ask  for  these  first  class  clerkships  in  addition,  but 
merely  ask  that  certain  of  the  second  class  clerks 
should  be  made  first  class.  It  would  not  benefit  us  at 
all.    It  wovild  not  make  any  vacancies. 

54.243.  It  would  not  create  any  vacancies  in  the 
second  class  ? — No,  it  is  no  advantage  to  us  unless  it 
followed  that  two  more  second  class  clerks  were  made. 

54.244.  None  of  the  third  class  clerks  have  at  present 
reached  the  maximum  of  their  class  ? — No. 

54.245.  So  that  the  difiiculty  is  a  prospective  one 
and  not  an  actual  one? — Yes,  we  have  no  grievance  at 
present. 

54.246.  Your  suggestion  is  that  if  promotion  is 
unduly  slow  the  case  should  be  met  by  increasing  the 
maximum  of  the  third  class  ?• — Yes. 

54.247.  (Mr.  Matheson.)  Did  you  get  any  improve- 
ment in  salary  by  entering  the  office  ? — No,  I  suffered 
a  decrease  at  that  time  of  lOZ.  and  six  months'  seniority 
towards  a  further  lOZ.  That  is  to  say,  I  was  receiving 
llOZ.  when  I  entered  this  department,  and  I  should  have 
received  another  lOZ.  in  another  six  months,  so  I  lost 
18  months  by  doing  so. 

54.248.  Was  your  other  post  a  Civil  Service  post  ? 
— Partly  so.  We  were  on  the  temporary  staff  as 
personal  clerks  to  the  ofiicial  solicitor,  Mr.  Winter- 
botham,  who  employed  us  with  the  concurrence  of  the 
Treasury, 


54.249.  But  you  were  not  entitled  to  pension? — No, 
that  was  my  reason  for  leaving  partially. 

54.250.  The  pension  was  an  attraction.  Was  any 
definite  prospect  held  out  to  you  of  promotion  ? — Yes. 
That  and  the  pension  were  my  reasons  for  the  change 
■ — the  prospect  of  getting,  or  the  hope  of  getting,  a  second 
class  clerkship  eventually.  The  former  position  held 
out  at  least  the  prospect  of  reaching  the  maximum  of 
the  third  class  and  possibly  moi'e. 

54.251.  (Jlifr.  Coivard.)  Are  you  an  admitted  man? 
—No. 

54.252.  How  long  were  you  with  the  ofiicial  solicitor  ? 
— -Nine  years  and  some  months. 

54.253.  What  was  your  salary  when  you  left  ? — llOZ. 

54.254.  I  should  like  you  to  compare  the  work  that 
you  did  with  the  work  you  do  now.  You  must  be  a 
hard-working  man.  You  must  have  seen  some  hard 
work? — I  had  to  work  very  hard  with  the  official 
solicitor. 

54.255.  Your  work  now  is  very  very  different — I 
mean  in  the  hardness  of  the  work  ? — It  is  different  in  a 
way.    I  had  to  run  about  a  lot  more  there. 

54.256.  And  had  very  long  hours  ? — I  could  please 
myself.  I  always  had  to  work  until  6  there,  and  if  I 
chose  to  work  later  I  could,  but  I  got  nothing  extra  for  it. 

54.257.  But  you  generally  did  stay  later  ? — Once  a 
week. 

54.258.  If  there  was  work  to  be  done  it  had  to  be 
done ;  you  could  not  go  off  at  6  o'clock  merely  because 
6  o'clock  had  sounded  ? — -No,  not  always. 

54.259.  And  now  your  work  is  very  different  ? — We 
cannot  always  go  away  when  we  like  even  now. 

54.260.  But  you  can  goat  4  o'clock  ? — Not  as  a  rule. 

54.261.  At  what  time  do  you  generally  get  away? — 
Between  4  and  5 — -very  often  towards  5. 

54.262.  At  what  time  do  you  get  there  in  the  morn- 
ing?— 10  o'clock. 

54.263.  With  a  quarter  of  an  hour's  grace  ?— The 
book  says  that  the  line  must  be  drawn  at  a  quarter  past 
10,  but  in  practice  I  may  say  that  grace  is  not  allowed. 
The  chief  clerk  sits  in  the  room  and  the  book  is  signed 
in  his  presence,  and  if  we  are  late  he  tells  us  of  it,  for 
this  reason :  As  you  know,  the  time  a  petition  is  pre- 
sented has  to  be  recorded,  and  more  than  one  man  must 
guarantee  himself  to  be  there  in  case  of  illness  or 
accident.  If  two  men  come  in  with  two  petitions  at 
the  same  time,  trouble  will  ensvie  because  of  the  question 
of  costs.  It  has  happened  two  men  came  in  together. 
So  we  are  always  there  at  10  o'clock. 

54.264.  Somebody  is.  Now  about  vacations.  What 
vacations  do  you  get? — We  take  no  vacations.  We 
have  so  much  leave  in  the  year.  The  office  is  never 
closed  except  on  the  day  following  Easter  Monday — on 
the  Tuesday. 

54.265.  What  holidays  do  you  have  ? — Six  weeks. 
May  I  be  allowed  to  say  that  the  men  feel,  as  an  argu- 
ment in  favour  of  the  increased  maximum,  that  all  of 
them  have  had  legal  experience  before  they  entered  the 
office.  That  was  a  point  which  I  was  asked  to  bring 
forward.  They  feel  that  is  an  argument  in  their  favour, 
inasmuch  as  in  days  gone  by  men  did  not  have  that 
experience.  Three  of  the  men  have  been  in  solicitors' 
offices. 
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Thursday,  29th  April  1915. 


Present : 


Sir  John  Akrow  Kempe,  K.C.B. 
Mr.  Arthur  Botjtwood. 
Mr.  John  Robert  Clynbs,  M.P. 
Mr.  Cecil  Coward. 


Sir  henry  BABINCTON  SMITH,  K.C.B.,  C.S.I.  {Chaimmn). 


Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  Graham  Wallas. 

Miss  Haldane. 

Mrs.  Deane  Streatfeild. 

Mr.  E.  W.  H.  Millar  {Secretary). 


Mr.  Charles  William  Kentish  (Managing  Clerk  to  Messrs.  Williamson,  Hill  &  Co.),  called  and  examined. 


54.266.  {Chairman.)  Tou  are  managing  common 
law^clerk  with  Messrs.  Williamson,  Hill  &  Co.  .P— Yes. 

54.267.  How  long  have  you  served  with  that  firm 
Altogether,  just  over  40  years. 

54.268.  What  age  were  you  when  you  went  into  their 
service  .P — ^  About  18. 

54.269.  Your  experience  enables  you  to  speak 
specially  with  regard  to  the  Central  Office,  the  Taxino- 
Office,  and  the  Bankriiptcy  Office  .»—Aud  the  Commer'^ 
cial^Court,  in  which  we  do  a  lot  of  work. 

54.270.  In  the  first  place,  as  regards  the  Central 
Office,  the  masters  at  present  are  all  barristers  .P— Yes. 
and  I  do  not  think  you  could  alter  that  in  any  way. 

_  54.271.  You  think  that  that  system  should  be  main- 
tained ? — I  think  it  is  absolutely  necessary. 

•  il^^l^'^^'  ^^^^  "^^^^  hring  you  into  contact  more 
with  the  masters  or  with  the  clerical  staff  ?— Principally 
with  the  masters.  I  very  seldom  have  been,  lately  at 
any  rate,  to  the  offices.  To  the  Order  Office  or  the 
Writ  Office  now  and  again  I  go. 

54.273.  Your  juniors  mostly  do  that  work  Yes. 

54.274.  Do  you  frequently  appear  before  the  mas- 
ters ? — Nearly  every  day. 

54.275.  Bo  you  think,  from  your  experience,  that 
the  present  method  of  recruiting  the  clerical  officers 
produces  the  right  class  of  man  ?— I  think  so.  They  all 
seem  to  know  their  business  very  well.  Of  course,  there 
IS  not  very  much  business  to  know  in  some  offices.  For 
instance,  in  the  Writ  Office  it  is  simply  looking  at  th» 
writ,  sealing  it,  putting  a  number  on  it,  and  afterwards 
entering  it  into  a  book. 

54.276.  When  you  speak  of  looking  at  the  writ,  does 
that  mean  it  has  to  be  examined  as  regards  any  impor- 
tant points.?— To  see  that  the  plaintiff's  and  the  defen- 
dant's names  are  in,  and  the  endorsement ;  not  to  see 
whether  it  is  a  good  endorsement  or  a  bad  one,  but  that 
there  is  an  endorsement  on  it. 

54.277.  If  the  writ  is  irregular  in  some  respect,  do 
you  expect  it  to  be  corrected  in  the  office?— No. 

54.278.  Or  the  irregularity  to  be  pointed  out? — No. 

54.279.  Then   you    consider   that   their  scrutiay 
merely  applies  to  the  form  of  the  writ?— That  is  all. 

54.280.  That  is  not  a  difficult  matter  ?— There  is  no 
difficulty  at  all  about  it. 

54.281.  As  regards  the  other  departments  of  the 
Central  Office,  do  you  consider  that  the  work  there  is  of 
greater  difficulty  ?— I  think  probably  it  is  in  the  Order 
Office.  A  man  has,  I  think,  to  get  some  experience 
before  he  can  get  into  the  Order  Office.  Of  course,  he 
would  have  to  get  some  experience  before  he  went  into 
any  office— I  mean  he  would  have  to  learn  something. 
With  regard  to  orders,  a  man  does  require  some  little 
axperience  which  he  would  soon  pick  up.  Of  course,  if 
he  had  been  in  a  solicitor's  office  before,  there  would  be 
no  difficulty  ;  he  could  almost  go  into  that  office  straight- 
away. 

54.282.  Do  you  think  it  desirable  that  men  goincr 
into  the  Central  Office  should  liave  had  experience  in  a 
solicitor's  office  before  P— I  think  so,  at  any  rate  with 
regard  to  the  Order  Office. 

54.283.  If  they  have  not  had  such  experience 
would  they  have  any  difficulty  in  picking  up  the  work? 
-—It  might  take  them  a  few  months  longer,  perhaps. 
Some  would  pick  it  up  quicker  than  others. 


54.284.  But  it  is  work  which  could  be  learnt  in  the 
office  ? — Oh,  yes. 

54.285.  Which  are  the  departments  of  the  Central 
Office  where  you  consider  the  work  is  more  responsible 
and  difficult.?— I  should  think  the  most  responsible  office 
IS  probably  the  Crown  Office. 

54.286.  What  about  the  Associates  Department  ?  

You  mean  the  associates  who  sit  in  court  ?  They  are, 
of  course,  in  court  and  take  down  a  note  of  the  judg- 
ment when  it  is  delivered— a  short  note — but,  as  a  rule, 
]f  any  special  terms  are  endorsed  on  counsel's  brief! 
they  practically  only  have  to  copy  them  into  the  order. 

54.287.  Speaking  generally,  how  would  you  compare 
the  work  of  the  clerks  in  the  Central  Office— leaving 
aside  now  the  junior  clerks  and  speaking  of  the  senior 
clerks  in  the  Central  Office— with  the  work  of  a  manag- 
ing clerk  in  a  big  solicitor's  office  ?— I  think  there  Ts 
hardly  any  comparison. 

54.288.  Will  you  enlarge  that  opinion  a  little .?— A 
managing  clerk  in  a  solicitor's  office  has  to  deal  with 
every  kind  of  dispute,  almost. 

54.289.  {Mr.  Coivard.)  Every  kind  of  order.?— 
Every  kind  of  order.  He  takes  statements  of  wit- 
nesses, he  has  to  peruse  documents,  inspect  documents, 
and  they  are  of  a  different  kind  every  day  ;  the  work 
is  not  the  same  on  any  one  day  ;  he  has  to  have  a 
very  large  experience  and  has  to  be  very  careful. 
Whereas,  if  you  go  into  an  office  where  the  orders  are 
drawn  up,  the  only  thing  you  are  doing  all  day  is  draw- 
ing up  orders,  and  they  are  all  more  or  less  the  same. 

54.290.  {Chairman.)  You  would  say  that  the  work 
of  a  solicitor's  managing  clerk  is  much  more  varied .? — 
Very  much  more  varied. 

54.291.  And  therefore  requires  a  wider  extent  of 
knowledge  ? — Absolutely. 

54.292.  {Mr.  Coward.)  Would  not  you  say  it  is  more 
responsible? — Certainly,  more  responsible  as  well. 
There  is  very  little  responsibility  in  these  offices,  because 
if  a  clerk  makes  a  mistake  it  has  to  be  put  right. 
If  a  solicitor's  clerk  makes  a  mistake  in  going  thi-ough 
correspondence  it  is  a  very  serious  mistake  which  cann'ot 
be  put  right  afterwards,  except  at  great  expense  to  the 
client,  probably. 

54.293.  {Chairman.)  How  would  the  Central  Office 
compare  with  a  solicitor's  office  as  regards  hours  of 
work,  holidays,  and  so  forth  ?— The  hours  of  work  in 
the  Central  Office  are  not  very  long.  The  hours  in  a 
solicitor's  office  are  very  long  very  often. 

54.294.  What  are  your  ordinary  hours  of  work  P — 
I  get  there  at  9  o'clock  and  usually  leave  at  6,  but 
that  means  that  I  very  often — once  or  twice  a  week — 
take  work  home,  and  that  sometimes  keeps  me  up  till 
1,  2,  or  3  o'clock  in  the  morning.  I  do  not  say  it  is 
often  3  o'clock  in  the  morning,  but  two  or  three  hours 
once  or  twice  each  week. 

54.295.  Would  those  be  the  usual  hours  for  the 
whole  of  the  staff P— No;  the  juniors  leave  at  6  or 
half-papt  6 ;  it  depends  upon  the  work.  We  close  at 
6,  if  we  can ;  but  if  there  is  a  lot  of  work  to  be  done, 
of  course,  the  office  has  to  be  kept  open. 

54.296.  For  the  juniors  the  ordinary  office  hours 
would  be  9  to  6P— Yes,  except  the  shorthand  writer, 
perhaps,  who  would  have  to  stop  on,  and  the  typiste. 
The  ordinary  clerks  who  go  out  and  do  the  work  during 
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the  day — go  to  the  different  offices  to  issue  writs  or 
summonses,  or  draw  orders — leave  at  6. 

54.297.  How  do  you  consider  that  the  scale  of  pay 
of  the  clei'ks  in  the  Central  Office  compares  with  the 
scale  of  pay  halntually  iu  use  in  solicitors'  offices? — I 
am  not  certain  that  I  know  what  the  scale  of  pay  in 
the  Central  Office  is. 

54.298.  The  clerks  are  divided  into  three  classes. 
The  pay  of  the  third  class  begins  at  lOOZ.  a  year  and 
rises  to  200Z.  by  annual  increments  of  lOZ. ;  the  second 
class  rise  from  250?.  to  400Z.  by  annual  increments  of 
15Z.,  and  in  the  fii-st  class  the  pay  rises  fi-om  500Z.  to 
600Z.  by  annual  increments  ? — My  experience  is  that  a 
junior  clerk  in  a  solicitor's  office  gets  a  little  more 
than  lOOZ.  a  year,  but  not  very  much. 

54.299.  He  would  not  get  as  much  as  200Z.  ? — Cer- 
tainly not. 

54.300.  And  the  higher  posts  in  the  scales  I  have 
mentioned  would,  1  suppose,  be  considerably  better  paid 
than  the  best  paid  clerks'  posts  in  a  solicitor's  office  ? — 
The  first  class  clerks  certainly  would  be,  and  I  should 
think  in  most  offices  they  would  not  get  anything  ap- 
proaching the  maximum  salary  of  the  second  class 
clerk.  They  may  in  some  very  big  offices.  There  are 
big  offices  and  small  offices.  In  a  small  office  I  do  not 
suppose  the  managing  clerk  would  get  more  than  150Z. 
or  200Z.  a  year,  if  he  got  that. 

54.301.  What  is  the  position  in  your  office  as  re- 
gard pensions  ?  Have  the  clerks  any  right  to  pension  ? 
—No. 

54.302.  As  a  matter  of  practice,  are  pensions  ever 
given  ? — Yes,  I  think  they  are. 

54.303.  At  the  present  moment  are  there  any  pen- 
sioners who  served  formerly  in  your  office  ? — No,  not  at 
the  present  moment.  Some  of  the  clerks  have  been 
pensioned  at  different  times,  but  none  are  drawing  pen- 
sions now ;  they  are  dead. 

54.304.  That  would  be  as  a  matter  of  grace  and  not 
as  a  matter  of  right  ? — Simply  as  a  matter  of  grace. 

54.305.  Would  it  usually  be  the  case  that  si  clerk 
who  had  served  well  for  a  long  time  and  became  past  his 
work  would  be  pensioned  ? — I  think  it  varies  in  different 
offices.    Some  offices,  I  think,  do  it  and  some  do  not. 

54.306.  You  could  not  say  that  there  is  any  general 
practice  ? — I  am  certain  there  is  no  general  practice. 

54.307.  We  have  been  told  that  there  is  a  provident 
fund  among  solicitors'  clerks  ? — There  is  the  Law  Clerks' 
Society. 

54.308.  Do  most  of  the  clerks  in  your  office  belong 
to  that  society  ? — I  think  only  about  two  or  three. 

54.309.  Do  you  contribute  to  it  personally  ? — No. 

54.310.  It  is  not  in  very  general  use  among  clerks 
in  your  profession  ? — I  think  a  good  many  have  joined 
since  the  Insurance  Act  came  in. 

54.311.  Why  has  that  induced  them  to  join?  — 
Because  they  get  a  better  pension,  and  they  get  more 
money  when  they  are  ill. 

54.312.  That  would  apply,  I  suppose,  to  the  junior 
clerks  with  salaries  below  160Z.  a  year,  who  are  eligible 
for  insurance  benefits? — Yes.  There  are  some  clerks 
who  have  been  members  for  years.  I  know  people  who 
have  been  members  for,  perhaps,  20  or  30  years,  and,  of 
course,  their  salaries  would  be  more  than  150  Z.  a  year 
now. 

54.313.  Turning  now  to  the  Taxing  Office,  what  is 
your  estimate  of  the  work  done  by  the  clerks  there? 
Do  you  consider  it  better  work  or  more  difficult  work 
than  that  done  by  the  clerks  in  the  Central  Office  ? — It 
does  require  a  good  deal  more  experience.  It  would 
probably  take  anybody  two  or  three  years  to  pick  up 
the  work  in  the  Taxing  Office. 

54.314.  Would  a  man  who  had  served  as  a  clerk  in 
a  solicitor's  office  be  more  capable  of  picking  it  up 
quickly  ? — Very  much  more  so. 

54.315.  He  would  have  had  some  experience  of  the 
kind  of  work? — He  would  have  had  experience  with 
regard  to  what  we  call  scale  items,  and  would  know  a 
scale  item  directly  he  saw  it. 

54.316.  At  present  the  clerks  are  recruited  from 
the  bottom ;  that  is  to  say,  they  enter  the  third  class 
and  are  promoted  to  the  higher  classes  in  the  Taxing 
Office?  —  I  do  not  know  whether  they  are  first  and 


second  or  second  and  third  in  the  Taxing  Office,  because 
very  few  taxing  masters  have  more  than  two  clerks.  I 
do  not  recollect  any  taxing  office  where  there  are  three. 

54.317.  The  Taxing  Office  clerks  are,  as  a  matter  of 
fact,  divided  into  first,  second,  and  third  class,  for  the 
purpose  of  fixing  their  scales  of  pay ;  but  I  think  it  is 
the  case,  as  you  say,  that  two  clerks — one  higher  clerk 
and  one  lower  clerk — are  attached  to  each  taxing  master  ? 
— That  is  so.  I  do  not  recollect  any  taxing  master  who 
has  three  clerks.    There  may  be  one,  but  only  one. 

54.318.  The  first  clerk  attached  to  a  taxing  master 
would  in  some  cases  be  a  first  class  clerk,  and  in  some 
cases  a  second  class  clerk,  according  to  his  scale  of  pay  ; 
but  probably  you,  from  your  contact  with  them,  would 
not  see  any  distinction  between  the  two  ? — I  do  not  see 
any  distinction. 

54.319.  Do  you  think  that  there  would  be  an  ad- 
vantage in  recruiting  the  higher  clerks  in  that  office 
from  outside,  or  would  the  experience  of  the  lower 
clerks  qualify  them  for  the  higher  work  ? — I  think  it 
would  be  an  advantage  to  have  someone  from  outside. 
A  solicitor's  managing  clerk,  I  think,  would  make  a 
very  good  first  class  clerk.  For  instance,  he  knows  the 
work  so  well  and  knows  all  the  scales  of  costs  well. 
That  is  all  they  have  to  do.  They  have  no  discretion ; 
they  very  seldom  act  as  taxing  master.  Now  and 
again  they  do,  and  all  they  do  then  is  to  go  through 
the  bill  of  costs  and  pick  out  the  scale  items,  leaving 
the  other  items  for  the  taxing  master  to  deal  with  when 
the  parties  come  before  him. 

54.320.  Is  not  that  work  which  third  class  clerks 
would  have  learnt  from  their  experience  ? — They  could 
learn  it,  no  doubt,  but  it  would  take  them  a  long  time, 
I  think,  if  they  came  from  right  outside. 

54.321.  But  that  is  the  work  that  they  are  doing  all 
the  time  ? — Yes,  that  is  the  work  that  they  are  doing. 

54.322.  Do  you  find  that  the  work  of  the  taxing 
office  is  done  satisfactorily? — As  a  whole,  yes. 

54.323.  With  expedition  and  with  equity  ? — Yes,  the 
work  is  done  very  well.  There  is  nothing  to  com- 
plain of. 

54.324.  The  taxing  masters  are.  I  think,  almost 
without  exception  solicitors  ?— I  think  so. 

54.325.  Is  that  the  right  source  from  which  to  ap- 
point taxing  masters  in  your  opinion  ? — I  think  it 
would  be  if  they  could  get  anybody  with  experience. 
Most  of  the  appointments,  I  think,  have  been,  lately  at 
any  rate,  of  solicitors  with  very  little  experience  of 
costs. 

54.326.  Why  is  that  ? — Because  they  have  never  had 
to  deal  with  them.  They  have  never  had  to  tax  bills, 
probably. 

54.327.  But  they  must  have  had  bills  taxed  ? — But 
they  would  not  tax  them  themselves.  A  solicitor  very 
seldom  attends  to  tax  a  bill  of  costs  in  my  experience. 
I  have  now  and  again  seen  a  solicitor  in  attendance, 
but  it  is  only  one  with  very  small  work  who  ever 
attends  and  taxes  a  bill  of  costs. 

54.328.  You  mean  it  would  be  done  by  the  manag- 
ing clerks  ? — Always. 

54.329.  But  he  would  be  acquainted  with  the  re- 
sults of  the  taxation  ? — Probably  the  totals  only — how 
much  the  bill  was  made  out  at,  and  how  much  was 
taxed  off  the  bill. 

54.330.  He  would  not  go  into  the  details  of  it  ? — 
No,  I  do  not  think  so. 

54.331.  What  is  your  inference  from  that  ? — My 
inference  is  that  he  has  to  learn  the  business. 

54.332.  I  meant  rather  as  regards  the  source  fi'om 
which  taxing  masters  should  be  drawn  ? — I  think  so- 
licitors' managing  clerks  would  make  very  good  taxing 
masters,  for  this  reason  :  A  managing  clerk  in  a  large 
office  has  to  take  statements  of  evidence ;  he  knows 
exactly  the  difficulties  of  getting  up  a  case  with  regard 
to  "  Instructions  for  brief,"  and  an  item  of  that  kind. 

54.333.  (Mr.  Coward.)  That  is  the  only  item  really  ? 
— That  is  the  only  item  really,  and  that  is  a  very  im- 
portant item,  to  solicitors  at  any  rate,  on  which  they 
should  get  a  proper  allowance  as  "  Instructions  for 
brief."  It  is  all  very  well  to  be  wise  after  the  event. 
Speaking  of  a  taxing  master  of  any  very  great  experi- 
ence he  says:  "  Well,  you  had  so  many  witnesses  and 
"  there  were  so  many  documents  to  peruse ;  I  think  a 
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"  fee  of  15  or  20  o-uineas?  would  be  ample,"  but  it  does 
not  always  follow  that  that  is  all  you  do.  You  have  to 
<j;o  and  search  about  for  witnesses,  and  there  is  the 
difficulty  of  getting  hold  of  them.  A  witness  is  a  very 
important  i:)erson  when  you  want  him.  Yon  have  to 
study  him  in  every  way.  Sometimes  you  go  and  get 
him  straight  away,  but  sometimes  you  wait  two  or  three 
hours  for  him,  or  go  two  or  three  times  to  see  him,  and 
it  takes  a  very  long  time,  which  is  not  taken  into 
account. 

54.334.  You  might  perhaps  explain  that  you  do  not 
get  paid  for  all  that  work  in  getting  up  the  case,  which 
involves  going  to  see  witnesses  and  doing  all  that  class 
of  thing  ? — That  is  what  I  mean. 

54.335.  That  goes  into  the  "  Instructions  for  brief  " 
as  one  item  ? — -Yee,  and  a  solicitor  who  has  not  had 
experience  of  that  kind  does  not  know  really  what  it  is. 

54.336.  {Chairman.)  Your  suggestion  is,  that  in 
estimating  what  would  be  a  proper  charge  under 
that  head,  a  managing  clerk's  experience  is  more  valu- 
able than  a  solicitor's  experience  ?— Yes,  that  is  what  I 
mean. 

54.337.  And  that,  therefore,  it  would  be  desirable 
to  select  the  taxing  masters  from  among  managing 
clerks  ?■ — -Yes. 

54.338.  Do  you  think  if  that  was  done  the  manag- 
ing clerks  appointed  taxing  masters  would  command  as 
much  confidence  and  respect  ? — I  think  so. 

54.339.  I  am  not  reflecting  on  the  position  of 
managing  clerks,  but  the  solicitor  is  the  principal  and 
the  managing  clerk  is  not.  You  think  the  managing 
clerk  would  command  sufficient  confidence  and  respect  ? 
• — think  so. 

54.340.  Turning  now  to  the  Bankruptcy  offices,  have 
you  any  special  observations  to  make  upon  them  other 
than  those  you  have  offered  on  the  other  offices  ? — The 
clerks  in  the  Bankruptcy  offices  are  very,  very  compe- 
tent men.  I  do  not  know  where  they  get  them  from, 
but  they  seem  to  pick  up  the  work,  and  it  is  compli- 
cated work,  too,  in  Bankruptcy  very  often.  They  are 
all  men  who  do  know  their  work  thoroughly,  and  they 
are  always  willing  to  help  you,  too. 

54.341.  Do  you  say  that  the  work  there  is  more 
difficult  than  the  work  in  the  other  offices  of  which  you 
have  spoken  ? — As  a  rule,  I  think  so.  It  requires  more 
picking  up. 

54.342.  You  find  it  very  well  done  ?— Very  well 
done,  and  the  clerks  there  are  very  willing  to  give  you 
assistance  if  you  require  it. 

54.343.  Do  not  you  find  that  in  the  other  offices  ?^ — • 
I  should  not  like  to  say.  I  think  you  get  very  fairly 
dealt  with.  As  a  matter  of  fact,  a  solicitor's  managing 
clerk  knows  his  work  so  well  that  he  does  not  require 
any  assistance. 

54.344.  {Mr.  Coivard.)  Is  not  the  real  answer,  per- 
haps, that  with  Bankruptcy  you  go  there  very  rarely, 
comparatively,  and  you  do  not  know  the  practice  there 
as  well  as  you  do  the  common  law ;  whereas  in 
common  law  you  are  with  the  masters  every  day,  and 
many  times  a  day  ? — I  think,  probably,  that  is  the  best 
way  of  putting  it. 

54.345.  {Chairman.)  For  that  reason  you  require 
more  assistance  when  you  have  to  go  to  the  Bankruptcy 
offices  ? — Yes,  you  require  more. 

54.346.  Do  you  consider  that  in  any  of  those  offices 
the  staff  is  more  than  sufficient  ? — I  am  not  quite  cer- 
tain that  I  know  how  many  there  are.  I  think  there 
are  about  thi-ee  clerks  in  each  Writ  Office  to  issue  writs. 
I  think  that  is  too  many. 

54.347.  Your  impression  is  that  there  are  more 
clerks  than  is  necessary  P — Yes. 

54.348.  Have  you  anything  to  say  as  regards  the 
hours  during  which  the  offices  are  open  P  Would  there 
be  any  advantage  in  having  them  open  during  longer 
hours  P— No,  I  do  not  think  so.  It  would  be  disadvan- 
tageous to  solicitors  and  their  clerks. 

54.349.  You  prefer  that  they  should  be  limited  to 
the  present  hours  ? — Yes.  I  think  the  hours  are  long 
enough,  and  I  think  they  can  get  through  the  work  in 
the  hours. 

54.350.  What  about  the  arrangements  in  vacations  P 
Are  those  adequate  P — I  think,  with  regard  to  the  Tax- 
ing Office,  that  if  they  kept  two  masters,  say,  for  about 


three  weeks  after  the  vacation  commenced,  there  would 
be  some  advantage.  Cases  are  tried  sometimes,  at  the 
assizes  at  any  rate,  right  up  to  the  end  of  July,  and  it 
generally  takes  some  few  days  before  you  can  get  your 
bills  of  costs  ready  for  taxation. 

54.351.  Have  you  read  the  report  of  the  Commission 
on  Delay  in  the  King's  Bench  ? — No. 

54.352.  You  are  not  familiar  with  the  suggestion 
that  they  made  in  that  sense  ? — No. 

54.353.  {Mr.  Coward.)  There  is  difficulty  sometimes 
in  getting  costs  taxed  in  cases  that  have  been  tried  at 
the  assizes  ? — Very  great  difficulty. 

54.354.  It  sometimes  goes  over  the  vacation  ? — Very 
often,  and  you  liave  to  go  and  tell  the  taxing  master 
that  there  may  be  a  risk  of  losing  the  money. 

54.355.  {Chairman.)  In  cases  of  urgency  of  that 
sort,  can  you  get  the  business  attended  to  ? — Yes,  they 
would  tax  a  bill  then ;  but  as  there  is  only  one  master, 
if  there  are  a  good  many  bills  to  tax,  you  would  not  get 
yoiu's  taxed  sometimes  for  perhaps  a  month. 

54.356.  The  suggestion  has  been  made  by  one  wit- 
ness that  a  wider  and  more  liberal  interpretation  should 
be  given  to  the  term  "  Vacation  business,"  and  that  at 
present  the  line  is  drawn  somewhat  too  tightly.  Do 
you  agree  with  that  ? — I  think  there  is  enough  scope. 
I  do  not  think  it  should  be  extended  in  any  way.  I 
think  there  are  enough  masters.  I  only  ask  that  the 
Taxing  Office  should  be  kept  open  a  little  longer,  or,  in- 
stead of  having  one  master,  that  there  should  be  two  in 
attendance. 

54.357.  Another  question  on  which  the  Commission 
have  had  evidence,  is  that  of  fixing  an  age  limit  for 
retirement,  both  in  the  case  of  masters  and  registrars, 
and  also  in  the  case  of  the  clerks.  Are  you  prepared  to 
express  an  opinion  on  that  question  P^ — I  think,  with 
regard  to  clerks  who  enter  very  young,  say,  at  18,  as  a 
third  class  clerk,  he  should  be  at  liberty  to  retire  if  he 
likes  after  30  years'  service,  and  he  should  have  so  miich 
of  his  salary  at  30  years,  so  much  more  perhaps  at 
35,  and  so  much  more  at  40  years ;  but  I  do  not  think 
it  would  be  well  to  fix  any  hard  and  fast  rule  that  a 
man  should  have  to  retire  at  a  particular  age. 

54.358.  Have  you  known  any  cases  of  men  stopping 
on  when  they  are  past  their  work  p — I  do  not  think  I 
have  recently.    I  have  in  years  gone  by. 

54.359.  Your  suggestion  that  a  man  should  be  en- 
titled to  retire  after  30  years'  service  may  mean  that  he 
should  be  entitled  to  retire  at  48,  if  he  entered  at  18  P 
— Yes,  but  on  a  reduced  retiring  pension. 

54.360.  Is  not  that  rather  an  early  age  for  a  man 
to  have  the  option  of  retirement  ? — I  do  not  know. 
Supposing  a  man  is  not  very  well,  and  after  he  has  had 
30  years'  service  may  have  a  little  money,  he  might 
think,  if  he  could  have  a  very  small  pension,  "  I  will 
"  retire  and  make  room  for  somebody  who  can  do  the 
"  work  better." 

54.361.  A  man  who  can  obtain  a  medical  certificate 
that  he  is  incapacitated  can  retire  P — I  did  not  know 
that. 

54,862.  The  ordinary  Civil  Service  rule  is  that  a 
man,  apart  from  cases  of  invalidity,  may  retire  at  60, 
but  must  retire  at  65  on  pension  ? — I  should  feel  inclined 
not  to  fix  any  particular  age. 

54.363.  Have  you  any  suggestion  to  make  with 
regard  to  the  Commercial  Court  P — The  only  suggestion 
I  should  like  to  make  there,  would  be  that  they  should 
have  somebody  appointed  who  would  draw  up  the  orders 
and  issue  summonses. 

54.364.  How  is  that  work  done  at  present  ? — It  is  a 
little  bit  complicated.  When  you  issue  a  summons 
in  the  Commercial  Court,  you  have  to  take  it  to  the 
Summons  and  Order  Department  of  the  Central  Office 
and  get  the  stamp  cancelled.  Then  you  have  to  go  to 
the  judge's  clerk's  room  to  get  an  appointment.  Some- 
times, and  it  very  often  happens,  the  judge's  clerk  is 
engaged  with  the  judge.  You  then  have  either  to  wait 
for  perhaps  a  quarter  of  an  hour  or  20  minutes,  or,  if  you 
have  not  the  time,  yo\i  go  away  and  come  back  again, 
and  very  often  have  to  wait.  If  there  was  one  clerk 
appointed  to  do  the  work,  he  would  be  always  in 
attendance. 

54.365.  {Mr.  Coward.)  And  in  vacation  you  cannot 
get  a  summons  at  all  P — No ;  and  you  cannot  issue  a 
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summons  in  the  Commercial  Court  on  Saturdays,  because 
there  is  no  judge's  clerk  there. 

54.366.  And  the  want  of  ability  to  issue  summonses 
in  vacation  is  very  inconvenient  and  very  troublesome 
sometimes? — There  is  no  judge.  You  cannot  issue 
commercial  summonses  in  the  vacation  at  all. 

54.367.  You  cannot  issue  the  summonses  at  all  ? — 
You  cannot. 

54.368.  And  I  say  it  works  very  harshly  sometimes, 
and  is  very  troublesome.  Do  you  agree  with  me? — Yes, 
J  do  agree  with  you. 

54.369.  (Chairman.)  How  does  that  differ  from  the 
procedure  in  the  other  courts.  You  say,  with  regard  to 
the  Commercial  Court,  if  you  want  to  take  out  a  sum- 
mons for  directions  you  have  to  go  to  the  Central  Office 
first  to  get  the  stamp  cancelled,  and  then  you  have  to 
get  an  appointment? — -Yes,  you  have  to  go  to  the 
judge's  clerk. 

54.370.  What  have  you  to  do  in  another  court? — -If 
you  issue  a  summons  for  directions  you  simply  go  to 
the  clerk  who  cancels  the  stamp  and  he  puts  it  in  the 
list  at  once. 

54.371.  The  difficulty  is  that  in  the  Commercial 
Court  you  have  to  go  to  another  clerk  to  get  your 
appointment  ? — -Yes,  with  the  result  that  sometimes  the 
clerk  is  in  court  with  the  judge  and  you  have  to  wait 
for  him. 

54.372.  (Mr.  Coward.)  The  reason  is  because  the 
Commercial  judge  deals  with  his  own  summonses  ? — 
Yes. 

54.373.  {Chairman.)  He  deals  with  his  own  sum- 
monses and  has  a  separate  list  of  them  ? — Yes,  there  is 
a  separate  list. 

54.374.  Then  your  suggestion  is  that  the  summons 
shoulil  1)6  taken  out  with  the  clerk  who  gives  the 
appointment  ? — Yes. 

54.375.  That  would  be  a  departure  from  the  system 
which  prevails  all  round  in  the  Supreme  Court  of  taking 
out  your  summonses  in  one  office  ? — In  the  case  of  the 
Central  Office  before  the  master  you  take  it  out  in  one 
office,  but  in  the  case  of  the  Commercial  Court  yovi  have 
to  go  to  two  offices.  You  first  go  to  the  Central  Office 
and  get  your  stamp  cancelled  and  leave  a  copy,  and 
then  you  have  to  go  to  the  judge's  clerk  to  get  a  day 
appointed  for  the  hearing  of  the  summons.  That  clerk 
could  draw  up  the  orders ;  he  would  be  always  there, 
and  would  be  there  on  Saturdays  and  all  day  long,  and 
if  you  wanted  to  issue  a  summons  you  would  be  certain 
to  find  him  there  and  would  not  be  delayed.  It  might 
happen  two  or  three  times  that  you  might  say,  "  I  will 
"  come  back  in  a  few  minutes,"  and  you  go  back,  and 
the  clerk  has  been  back  and  gone  somewhere  else.  I 
am  not  saying  they  keep  out  of  the  way  purposely,  but 
they  have  duties  to  perform  for  the  judge  which  neces- 
sarily take  them  away  from  the  room. 

54.376.  Would  your  junior  clerks,  if  they  had  the 
chance,  all  be  glad  to  get  an  appointment  in  one  of  the 
offices  of  the  court  ? — I  think  so. 

54.377.  They  would  regard  that  as  an  improvement 
in  their  position  ? — Yes,  the  work  is  not  so  hard. 

54.378.  {Mr.  Coward.)  The  vacations  are  longer  ? — 
The  vacations  are  longer  and  the  berth,  as  long  as  they 
behave  themselves,  is  there  for  them. 

54.379.  {Mr.  Graham  Wallas.)  The  more  mechanical 
work  of  the  office  is  confined  to  a  few  rush  hom-s  when 
the  business  comes  in? — In  the  Writ  Office  I  should 
think  the  hardest  time  is  from  2  to  4,  when  they 
have  more  writs  to  issue  than  at  any  other  part  of  the 
day. 

54.380.  Supposing  this  were  a  private  office  and  you 
had  to  deal  with  a  rush  of  work  of  that  kind  during  two 
hours  of  the  day  and  had  the  staff  which  is  there,  do 
you  think  you  could  arrange  that  that  work  should  be 
run  off  rather  more  rapidly  than  it  is  at  present  ? — I  do 
not  think  so,  because  they  have  nothing  to  do  until  they 
have  issued  a  writ.  They  might  have  20  or  30  come  in 
just  at  ten  minutes  to  4. 

54.381.  But  could  not  you  turn  the  whole  staff  on 
to  it  for  a  couple  of  hours  ? — You  could,  but  you  have 
to  put  a  number  on  to  each  writ  and  there  is  only  one 
list  of  numbers. 

54.382.  But  if  you  were  doing  it  in  a  solicitor's  office 
you  could  get  over  that  difficulty  by  one  man  number- 
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ing  from  one  hundred  and  another  nixmbering  from 
another  hundred  ? — I  dare  say,  but  supposing  they  had 
20  or  30  writs  coming  in  at  ten  minutes  to  4,  it  would 
only  take  them  to  twenty  minutes  or  half-jDast  4  to 
complete  the  whole  of  the  work,  and  they  would  shut 
the  door  at  4  o'clock  and  let  no  one  else  in. 

54.383.  Would  it  be  convenient  to  the  public  that 
the  purely  mechanical  work  should  be  done  as  quickly 
as  possible  so  that  nobody  should  be  kept  waiting,  and 
the  door  never  shiit  on  rows  of  people  waiting  ? — I  do 
not  think  you  will  ever  find  anybody  waiting.  Now  and 
again  at  five  minutes  to  4  there  might  be  a  rush,  but 
I  do  not  see  how  you  can  help  that. 

54.384.  Supposing  you  were  organising  a  big  private 
office,  consisting  of  various  kinds  of  work,  some  of  which 
had  to  be  done  practically  between  2  and  4,  and  some 
other  which  could  be  put  off,  do  not  you  think  you 
could  arrange  to  fill  a  rather  longer  day  than  is  usual  in 
the  Central  Office  ? — I  dare  say  you  might  in  a  private 
office,  but  I  doubt  whether  you  could  in  a  public  office 
like  the  Supreme  Court. 

54.385.  Do  you  in  your  own  office  use  typing  very 
much  for  important  documents? — Yes. 

54.386.  Which  do  you  believe  to  be  on  the  whole 
the  more  satisfactory,  a  typed  document  or  a  written 
document  ? — ^A  typed  document. 

54.387.  It  is  easier  to  read,  is  it  not  ? — Yes. 

54.388.  And  easier  to  detect  mistakes  ? — Yes,  and 
generally  it  is  more  correct. 

54.389.  Because  a  man  copying  with  a  machine 
copies  more  correctly  ? — Yes,  I  think  so. 

54.390.  Do  you  see  any  reason  why  the  documents 
in  the  Central  Office  should  not  be  typed  more  largely 
than  they  are  at  present  ? — No,  none  at  all. 

54.391.  Do  you  believe  that  there  is  a  greater  possi- 
bility of  fraudulent  changes  in  documents  in  the  case  of 
typing  than  in  the  case  of  written  documents  ? — I  do 
not  think  so — I  have  never  considered  it,  but  I  do  not 
see  why  there  should  be. 

54.392.  In  your  precis  you  tell  xis  that  in  cases  of 
inefficiency  it  is  rather  difficult  for  the  profession  to 
complain.  If  you  notice  that  a  clerk  or  anybody  else  is 
inefficient  it  is  not  quite  your  business  to  complain  to 
anybody.    Do  you  feel  that  ? — ^Yes,  I  do  feel  that. 

54.393.  Do  you  think  it  would  be  an  improvement 
in  the  Central  Office  if  some  experienced  and  able  clerk 
were  made  what  is  called  in  other  offices  chief  clerk ; 
that  is  to  say,  it  should  be  his  main  business  to  manage 
the  disciplme  of  the  office,  to  report  upon  everybody's 
efficiency,  and  prevent  any  case  of  inefficiency  occurring 
or  remaining  ? — It  could  be  done,  but  I  do  not  know  that 
there  would  be  very  much  benefit  from  it.  I  do  not 
think  he  would  be  able  to  detect  inefficiency  very  well 
unless  it  was  pointed  out  to  him. 

54.394.  Supposing  you  were  appointed  to  such  a 
post  with  your  long  experience  of  governing  men,  do 
not  you  think  if  it  was  your  main  business  to  see  that 
nobody  in  an  office  was  inefficient,  you  would  in  the 
course  of  a  year  or  two  be  pretty  sure  on  that  point  ? — 
I  should  not  like  to  have  to  do  it,  and  I  doubt  whether 
it  could  be  done  really ;  it  can  be  only  the  public  who 
can  find  out  these  things,  because  the  man  would  be 
quite  efficient  when  this  chief  clerk  went  round  to  look 
and  see  what  he  was  doing;  he  would  know  him  and 
would  say,  "  Now  I  must  do  my  work  well." 

54.395.  I  should  have  thought  the  resources  of 
civilisation  were  not  exhausted  of  the  ways  of  finding  it 
out  ? — I  do  not  suppose  they  are,  but  I  think  it  would 
be  very  difficult. 

54.396.  About  what  proportion  do  yoti  think  of 
experienced  managing  clerks  in  London  are  solicitors  ? 
— I  do  not  think  I  could  tell  you. 

54.397.  {Mr.  Coward.)  You  would  have  to  discrimi- 
nate between  Common  Law  and  Chancery  for  that  ? — 
I  should  have  to. 

54.398.  There  are  many  more  in  Chancery  than  in 
Common  Law  ? — Yes. 

54.399.  {Mr.  Graham  Wallas.)  Do  you  think,  if  the 
G-overnment  desired  to  appoint  managing  clerks  to 
some  important  posts,  but  said  that  the  Government 
would  only  do  so  in  case  they  were  solicitors,  they 
would  be  leaving  out,  as  possible  candidates,  some  of 
the  very  best  men  ? — I  think  they  would. 
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54.400.  Do  you  think  the  question  whether  a  man 
is  a  solicitor  or  not  is,  in  the  position  of  a  managing 
clerk,  any  indication  of  his  professional  alnlity  ? — I  do 
not  think  so. 

54.401.  In  other  Government  offices  the  more 
mechanical  work  is  done  by  a  set  of  people  who  are 
appointed  very  young,  and  expect  to  be  kept  at  the 
more  mechanical  work  all  their  lives,  and  learn  to  do 
it  more  quickly  and  more  promptly.  The  higher  work 
is  done  by  people  starting  rather  later  and  with  rather 
better  education  ? — Yes. 

54.402.  Do  you  think  that  would  be  a  good  prin- 
ciple to  adopt  in  the  Central  Office? — I  think  so. 

54.403.  That,  as  a  rule,  the  first  class  clerks  should 
be  admitted  at  a  later  age  with  rather  more  extended 
education  ? — I  think  so. 

54.404.  Instead  of  passing  10  years  as  third  class 
clerks  ? — -Yes,  all  the  work  in  these  offices  is  more  or 
less  mechanical,  and  while  they  are  engaged  in  one 
■office  they  do  not  learn  the  duties  of  another. 

54.405.  And  a  man  who  is  kept  for  10  years  at 
purely  mechanical  work  is  apt  to  be  unfitted  for 
the  higher  work  requiring  judgment  afterwards? — 
I  do  not  know  that  that  would  be  so  in  every  case, 
of  course,  but  in  the  majority  of  cases  I  shoiild  think  so. 

54.406.  (Mr.  Coward.)  I  should  like  to  ask  you  a 
question  with  regard  to  the  work  that  is  done  in  the 
Central  Office,  if  you  will  be  kind  enough  to  tell  us 
about  it.  The  first  thing  you  do  at  the  commencement 
of  an  action  is  to  issue  the  writ  ? — ^Yes. 

54.407.  Where  is  the  writ  prepared  ? — In  the  solici- 
tor's office. 

54.408.  What  do  you  do  with  it  then?  Do  you 
send  it  up  by  a  boy  to  the  Central  Office  ? — Yes. 

54.409.  What  happens  next? — The  first  thing  he 
has  to  do  is  to  get  a  10s.  stamp  impressed  upon  it. 

54.410.  He  goes  to  one  pigeon-hole  and  gets  that 
done?' — Yes,  and  then  be  goes  upstairs  to  the  division 
out  of  which  it  is  to  be  issued,  whether  A  to  K  or  any 
other  part  of  the  alphabet ;  he  simply  lays  it  on  the 
table,  the  clerk  takes  it  up  and  just  looks  at  it,  turns 
it  over,  and  he  has  a  lot  of  numbers  in  rotation  at  the 
side,  and  he  simply  strikes  that  number  out,  puts  it 
in  the  writ,  and  seals  it. 

54.411.  That  is  the  number  of  the  action? — Yes. 

54.412.  And  that  number  goes  through  the  action  ? 
—Yes. 

54.413.  What  has  the  clerk  in  the  department  to  do 
with  that  writ  ?  He  will  seal  it  ? — He  seals  it,  that 
is  all. 

54.414.  He  has  got  nothing  to  do  with  what  is  the 
claim  on  the  writ  nor  anything  of  that  kind  ? — Nothing 
whatever. 

54.415.  Nor  anything  to  exercise  any  judgment 
upon  ? — No  judgment  at  all. 

54.416.  (Chairman.)  I  thought  you  told  us  he  had 
to  see  it  was  in  proper  form? — They  will  not  issue 
a  writ  in  the  name  of,  say,  C.  W.  Kentish ;  they  would 
want  one  christian  name  if  they  could  not  get  the  two. 
That  is  all  he  has  to  look  at.  He  has  to  look  at  the 
bottom  of  it  to  see  whether  or  not  the  plaintiif's 
address  is  put  in  at  the  end.  That  is  the  only  thing 
he  looks  at. 

54.417.  (Mr.  Coward.)  There  is  nothing  to  be  done? 
— Absolutely  nothing  yon  could  not  pick  up  in  five 
minutes. 

54.418.  Now  go  to  the  next  step :  Supposing  you. 
are  acting  for  a  defendant,  and  at  the  expiration  of 
eight  days  you  have  to  enter  an  appearance,  what  do 
you  do? — We  fill  up  a  form  in  the  solicitor's  office. 
My  junior  would  fill  up  the  form  with  the  names. 

54.419.  Your  boy  would  do  it,  I  suppose? — Yes,  he 
would  simply  fill  in  the  names  of  the  plaintiif  and  the 
defendant,  enter  an  appearance  for  the  defendant,  put 
a  date  in,  take  it  up  to  the  Stamp  Office,  have  a  2s. 
stamp  put  on  for  each  defendant,  take  it  to  the  appear- 
ance office,  and  the  clerk  takes  down  the  writ-book  and 
simply  enters  that  So-and-so  have  appeared  for  the 
defendant.  He  then  seals  one  of  the  notices  of  appear- 
ance and  givoa  it  back  to  him. 

54.420.  What  is  the  matter  of  diffioixlty  about  that 
as  far  as  the  clerk  in  the  Central  Office  is  concerned  ? — 
There  is  absolutely  none,  and  I  never  con  Id  see  why  the 


man  who  issues  the  writ  should  not  also  enter^the 
appearance. 

54.421.  The  next  thing  is  your  summons  for  direc- 
tions ? — Yes. 

54.422.  What  do  you  do  with  that? — The  summons 
for  directions  is  filled  up  in  our  office.  We  take  it  up 
and  piit  a  10s.  stamp  upon  it. 

54.423.  By  a  boy  again? — By  a  boy  again.  He 
takes  it  to  the  office  where  you  issue  summonses,  and 
the  clerk  there  who  has  a  list  in  front  of  him  puts  the 
name  of  So-and-so  v.  So-and-so.  He  has  a  book  with 
11  o'clock  summonses  in  it,  and  when  the  11  o'clock 
book  is  full  up  he  goes  to  the  12  o'clock  book.  He  puts 
down  the  number  of  the  summons  and  "11  o'clock, 
Thursday,  16th  May,"  or  whatever  it  may  be. 

54.424.  Is  there  anything  in  all  that  ? — ^Absolutely 
nothing.  You  could  get  a  boy  straight  away  from 
school  to  do  it. 

54.425.  Now  the  next  step.  That  summons  goes 
before  the  master? — Yes,  it  goes  before  the  master. 

54.426.  The  master  makes  an  order  ? — Yes,  on  the 
original  summons,  which  he  gives  you  back.  You  take 
it  back  to  the  City  and  we  ourselves  draw  up  the  order 
that  the  master  has  made.  That  is  taken  up  to  the 
Order  Department  and  the  same  thing  is  gone  through. 

54.427.  What  is  the  trouble  about  that  further  than 
to  see  that  the  order  you  have  drawn  up  accords  with 
the  order  which  the  master  has  signed  ? — That  is  all. 

54.428.  That  is  not  a  very  troublesome  proceeding  ? 
— Not  a  very  troublesome  thing. 

54.429.  Is  there  any  trouble  about  it  at  all? — 
Absolutely  none. 

54.430.  Or  any  difficulty  of  any  sort  or  kind  ? — No 
difficulty  of  any  sort  or  kind. 

54.431.  The  last  step  is  that  the  case  goes  to  trial  ? 
—Yes. 

54.432.  Either  before  a  judge  alone  or  before  a 
judge  and  jury  ? — You  enter  the  action  with  the  asso- 
ciate. You  tie  up  the  pleadings  in  book  form  and  take 
them  there  with  a  21.  stamp  on,  and  the  clerk  in  the 
Associates'  Department  takes  it  in  and  enters  it  in  the 
list.  He  does  nothing  more  than  that ;  he  never  looks 
at  the  pleadings. 

54.433.  Is  there  any  trouble  about  that  ? — No  trouble 
at  all. 

54.434.  You  go  to  trial,  the  trial  is  over,  and  judg- 
ment is  given  ? — Yes. 

54.435.  If  it  is  tried  before  a  jury  there  is  the  certi- 
ficate of  the  associate  to  be  obtained  ? — Also  when  it  is 
before  a  judge,  you  get  a  certificate.  The  associate 
gives  the  certificate  and  writes  down  what  the  jury 
find. 

54.436.  The  questions  put  and  the  answers  the  jury 
have  given? — Yes,  if  there  are  any. 

54.437.  Sometimes  it  is  only  verdict  for  the  plaintiff 
or  defendant  ? — ^Yes. 

54.438.  Then  what  happens  ? — We  get  that  from 
the  Associates'  Department  and  take  it  back  and  draw 
up  a  judgment  in  our  office.  Again  the  same  thing  is 
gone  through-;  we  get  a  stamp  put  on  and  the  boy 
takes  it  up  and  takes  it  into  the  Judgment  Department; 
they  seal  it  and  you  give  it  to  them. 

54.439.  Now  we  have  gone  through  the  whole  pro- 
cess ? — That  is  the  whole  process. 

54.440.  What  is  the  matter  of  difficulty  requiring 
such  extraordinary  skill  and  knowledge  on  the  part  of 
anybody  in  the  Central  Office  who  has  to  do  that  work 
go  far  ? — I  have  never  been  able  to  find  out  what  the 
skill  or  knowledge  required  was. 

54.441.  Of  course,  the  master  who  hears  these  sum- 
monses and  make  orders  upon  them  is  doing  very 
different  work  ? — Very  different.  He  must  be  a  lawyer, 
and  he  must  have  a  good  knowledge  of  law. 

54.442.  Is  there  anything  in  the  Central  Office  that 
we  have  been  discussing  now  that  could  not  be  learnt 
in  a  very  short  time  by  a  man  who  had  been  in  a  solici- 
tor's office  for  five  years  ?— I  should  think  he  would  be 
able  to  do  it  straight  away. 

54.443.  Now,  as  to  the  Taxing  Office.  The  master 
who  taxes  the  costs  has  one  very  responsible  and  diffi- 
cult duty  to  perform,  l)ecause  there  is  sui^h  a  thing  as 
having  briefs  prepared  by  people  who  are  not  too  skil- 
ful, and  who  perhaps  make  far  more  of  it  than  they 
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need.  Is  that  right  ? — That  is  right.  They  put  in  a 
lot  of  padding  which  is  unnecessary. 

54.444.  I  did  not  like  to  call  it  padding.  The  tax- 
ing master,  if  he  is  efficient,  would  perhaps  deal  with 
that  a  little  with  the  pruning  hook  ? — In  this  way.  If 
I  had  to  tax  a  bill  which  was  sent  to  me,  and  I  found 
in  the  bill  of  costs  of  a  simple  action  that  a  solicitor  had 
drawn  a  brief  of  300  or  400  folios,  I  should  want  to 
know  what  was  in  it,  and  I  should  ask  the  master  to  go 
through  and  look  at  it  and  see  whether  it  was  a  proper 
one,  because  I  should  not  be  able  to  conceive  that  300 
or  400  folios  were  necessary  to  tell  the  story. 

54.445.  There  the  taxing  master  no  doubt  has  to 
exercise  considerable  discretion,  and  also  as  to  the 
documents  that  he  allows  to  be  copied  and  delivered  ? 
— Quite  so. 

54.446.  Because  that  acts  and  re-acts  ;  if  you  have 
many  documents  delivered  to  counsel  you  have  to  pay 
many  more  fees  ? — Quite  so. 

54.447.  Therefore  the  taxing  master  himself  has  a 
very  serious  responsibility  to  perform  when  he  comes  to 
that  item  ? — Very  serious. 

54.448.  But,  up  to  the  point  of  the  determination 
of  those  questions,  you  want  somebody  to  go  through 
the  bill.  All  the  items  in  a  bill  of  costs,  other  than 
that  class  of  item,  are  all  scale  charges  ? — Absolutely. 

54.449.  Somebody  who  knows  that  business  can  very 
soon  determine  what  they  are  ? — Quite  so. 

54.450.  I  do  not  mind  admitting  to  you  that  you 
would  know  far  more  what  are  the  scale  charges  than  I 
should,  but  when  it  comes  to  the  other  point — that  is, 
the  determination  of  how  much  is  to  be  allowed — I 
should  not  allow  my  judgment  to  bow  down  to  you  .f — 
Quite  so.    I  do  not  think  I  should  ask  you  to,  either. 

54.451.  Is  there  anything  that  is  done  in  the  taxing 
master's  office  before  the  master  has  to  exercise  that 
discretion  that  really  calls  for  any  serious  knowledge  or 
experience  ?—l  do  not  think  so.  Of  course,  the  clerk 
who  goes  through  it  ticks  off  the  scale  items,  and  the 
master  sees  the  ticks,  and  knows  that  he  need  not 
deal  with  them.  There  is  a  query  put  against  "  In- 
structions for  brief "  as  to  the  length  of  it,  and  the 
documents.  Then  the  witnesses  are  an  important 
matter. 

54.452.  Tou  would  agree  that  the  real  serious  matter 
on  the  taxation  of  a  bill  of  costs  is  that  which  the 
master  has  to  do  in  order  to  do  justice  between  the 
parties  ? — Quite  so. 

54.453.  It  had  to  be  left  to  him,  and  he  does  it 
Yes. 

54.454.  Tou  were  asked  about  typing.  It  would  be 
an  immense  advantage  to  everybody,  would  it  not,  if 
everything  were  typed  ? — I  think  so. 

54.455.  I  do  not  know  whether  I  was  right  in  think- 
ing that  you  were  rather  smiling  at  the  suggestion  of 
fraud  ? — I  was. 

54.456.  Tou  think  it  would  be  absurd  ? — I  think  so. 

54.457.  {Chairman.)  In  your  precis  you  mention 
that  "all  difficult  questions  are  taken  to  Mr.  Stringer." 
From  your  answers  to  Mr.  Coward  I  rather  gathered 
that  you  think  there  are  no  difficult  questions.  What 
are  the  difficult  questions  to  which  you  refer  in  that 
passage  in  your  precis  ? — Sometimes  orders  for  parti- 
culars are  rather  difficult  to  draw  up  and  sometimes 
orders  made  by  the  judge  are  rather  difficult  to  inter- 
pret. Then  very  often  we  go  to  Mr.  Townesend  to 
assist  us.  We  take  all  drafts  to  him  to  see  whether 
he  agrees  that  that  was  the  order  made  by  the  judge. 
There  may  be  some  little  question  of  practice  which 
Mr.  Stringer  deals  with. 

54.458.  Questions  of  the  interpretation  or  the  ap- 
plication of  the  Rules  of  Court  ?— Tes,  of  the  rules. 

54.459.  On  questions  of  that  kind  Mr.  Stringer 
would  be  an  authority  ?— We  should  go  to  Mr.  Stringer 
on  any  difficulty  arising  on  any  order.  It  does  not 
often  arise.  I  do  not  have  one  difficulty,  perhaps, 
arise  m  two  or  three  years.  Then  I  should  o-o  to 
Mr.  Townesend. 

54.460.  {Miss  Haldane.)  About  what  age  do  the 
lads  come  into  your  own  office  ? — About  14. 

54.461.  Immediately  they  leave  school.?— Immedi- 
ately they  leave  school. 


54.462.  Then  do  they  carry  on  their  education  in 
any  way  after  that  time  ? — I  think  some  of  them  may 
go  to  night  schools,  and,  perhaps,  they  might  go  to 
shorthand  or  typewriting  classes. 

54.463.  Tou  do  not  urge  them  to  do  so  or  take  any 
steps  in  the  matter? — No. 

54.464.  I  suppose  you  would  say  that  ' the  third 
class  clerks  might  come  in  much  younger  than  they 
do  at  present  ?— Very  much.  They  might  come  in  at 
about  16,  I  should  think,  or  between  that  and  18. 

54.465.  About  the  close  of  their  secondary  course 
of  education,  you  mean  ? — Tes. 

54.466.  {Sir  John  Kenipe.)  Tou  know  that  the 
clerks  in  the  Supreme  Court  are  all  on  the  same  scale 
in  the  different  branches,  except  that  here  and  there 
some  addition  is  given.  There  are  three  classes  all  on 
the  same  scale  ? — Tes.  j 

54.467.  The  work  of  the  different  branches  is  very 
different  in  the  degree  of  difficulty,  is  it  not  ? — I  do 
not  know  that  there  is  any  difference. 

54.468.  Is  not  Chancery  different  ?^ — I  have  never 
had  to  do  any  Chancery  work,  and  I  could  not  say. 

54.469.  So  far  as  you  are  aware  is  the  plan  of  the 
same  scale  for  aU  the  different  branches  of  the  work  a 
fair  one  ?  Do  you  think  that  the  clerical  class  is  not 
so  varied  that  the  same  scale  would  not  cover  it  ? — I 
think  so. 

54.470.  In  your  own  office  now,  I  suppose,  you  deal 
with  different  classes  of  work.  Tou  do  not  have 
Chancery  work  ? — I  do  not  have  Chancery,  but  I  do 
Common  Law,  Divorce,  Bankruptcy,  Admiralty,  and 
Commercial  work. 

54.471.  Do  not  you  vaiy  the  scale  of  salary  paid  to 
your  clerks  who  deal  with  these  different  branches  or 
do  they  have  the  same  kind  of  salary  ? — The  juniors 
probably  get  a  rising  salary  each  year. 

54.472.  With  no  reference  to  the  particular  class 
of  work  they  do  ? — No. 

54.473.  Tou  do  not  have  a  Chancery  branch  and  a 
Common  Law  branch  ? — We  have  a  Chancery  branch 
in  our  office. 

54.474.  But  you  do  not  pay  them  any  higher  ? — 

No. 

54.475.  If  you  had  a  managing  clerk  in  each  branch 
would  he  get  a  different  salary  .P — I  do  not  think  so. 
Sometimes  I  think  Chancery  clerks  would  get  a  higher 
salary,  but  I  do  not  think  it  will  continue  very  long 
because  the  Chancery  work  is  falling  off  very  much. 

54.476.  {Mr.  Graham  Wallas.)  Do  you  think  that  a 
rather  larger  use  might  be  made  of  the  Post  Office  in 
legal  business  and  that  more  or  less  formal  work  could 
be  done  by  sending  in  documents  through  the  post 
instead  of  delivering  them  through  solicitors'  clerks  ? 
— I  think  we  do  utilise  the  post  a  good  deal,  although, 
perhaps,  under  the  rules,  we  are  not  entitled  to  do  it. 
Our  business  in  the  City  is  with  very  few  iirms,  and 
we  invariably  send  summonses  by  post  because  we  do 
not  object  to  receiving  them.  If  we  have  a  firm  in 
regard  to  whom  we  do  not  know  whether  they  would 
like  it  or  not,  or  would  take  objection  to  it,  we  serve 
them  personally,  but  as  our  business  is  principally  in 
the  City  we  send  the  summonses  by  post. 

54.477.  Supposing  it  was  more  the  custom  than  at 
present  to  send  documents  by  post  to  the  Central 
Office,  and  the  Central  Office  used  the  post  in  replying 
to  you  as  other  departments  do,  do  you  think  it  would 
be  in  some  cases  a  convenience  ? — Instead  of  taking  the 
papers  up  ? 

54.478.  Tes — -We  want  it  done  at  once  if  we  issue 
a  writ. 

54.479.  But  there  is  a  post  every  hour  in  the  City  ? 
— I  do  not  think  there  is  now.  The  clerk  goes  up  and 
perhaps  he  has  to  issue  a  couple  of  writs,  and  he  may 
have  to  enter  two  or  three  appearances  at  the  same 
time  and  issue  a  summons  or  two  and  draw  up  an  order. 
We  send  them  up  when  ready.  We  get  them  ready  in 
the  morning,  and  that  is  why  there  is  more  work  in  the 
Central  Office,  as  a  rule,  in  the  afternoon,  because,  in 
the  case  of  solicitors  in  the  City,  the  orders  made  the 
day  before  are  drawn  up  the  next  day,  and  as  a  rule 
they  are  prepared  in  the  office  in  the  morning  and  taken 
up  to  the  Courts  in  the  afternoon. 

B  B  i! 
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54.480.  You  think  that  in  the  case  of  solicitors 
whose  offices  are  near  the  Courts  the  present  arrange- 
ment of  sending  in  docnments  by  messengers  is  the 
l^st  ? — I  think  so.    I  do  not  think  the  post  would  do. 

54.481.  Do  you  think  that,  in  the  case  of  soHcitors 
not  so  conveniently  situated,  it  might  be  an  advantage 
if  they  were  allowed  to  use  the  post  ? — I  do  not  think 
so.  The  chances  are  that  if  you  posted  something  in 
the  City  at  12  o'clock  it  might  reach  there  by  3  or  4, 
and  you  would  not  get  it  back  the  same  day  when  you 
want  to  use  it.  When  we  issue  a  writ  we  get  it  served 
as  quickly  as  we  can. 

54.482.  {Chairman.)  In  the  case  of  putting  in  an 
appearance  that  would  not  apply  ? — -No,  because  you 
miist  enter  the  appearance  on  the  last  day,  otherwise 
judgment  might  be  signed  against  you  the  next 
morning. 

54.483.  But  you  can  put  in  an  appearance  before  the 
last  day  if  you  like  F — You  can. 


54.484.  Would  not  it  be  a  convenience  to  do  that  by 
post  P— I  do  not  think  so.    We  are  there  every  day. 

54.485.  {Mr.  Coward.)  You  would  not  like  to  trust 
it? — Not  in  the  post.  Supposing  something  went 
wrong  with  it — things  do  go  wrong  in  the  post  occa- 
sionally. Supposing  you  posted  an  appearance  to  the 
Central  Office  and  it  went  wrong  ? 

54.486.  Put  it  into  a  wrong  envelope? — Yes,  or 
something  happened  to  it. 

54.487.  You  might  get  into  great  trouble? — You 
might  have  judgment  signed  against  you,  and  you  would 
have  to  set  it  aside  and  have  to  do  that  at  your  own  cost. 
I  do  not  think  it  would  do,  and  I  do  not  think  it  would 
facilitate  the  work  at  all,  because  the  clerks  at  the 
Central  Office  would  have  to  address  the  envelopes,  and 
it  would  put  a  good  deal  more  work  on  them,  although 
I  do  not  think  they  would  be  overworked  then.  The 
postage  would  also  have  to  be  provided  for. 


Mr.  Leonard  Sartoris  (Superintendent  of  the  R( 

54.488.  {Chairman.)  You  are  the  Superintendent  of 
the  Royal  Courts  of  Justice  Staff  ? — I  am. 

54.489.  How  long  have  you  held  that  post  ? — Since 
February  1894. 

54.490.  What  had  been  your  experience  before  that  ? 
— I  was  a  civil  engineer. 

54.491.  You  had  not  been  in  the  Government  service 
before  ? — No. 

54.492.  What  are  the  duties  of  your  post? — I  have 
the  general  supervision  and  entire  responsibility  attach- 
ing to  the  various  duties  of  the  staff.  A  reference 
made  to  me  in  connection  with  any  complaint  arising 
in  the  building  has  to  be  dealt  with  by  me,  and,  in  fact, 
the  duties  are  very  numerous.  Anything  arising 
in  connection  with  the  conduct  of  the  staff  or  the 
building  is  referred  to  me. 

54.493.  We  have  before  us  a  paper  which,  I  think, 
you  have  supplied,  headed  "  Regulations  for  the  Royal 
"  Courts  of  Justice  Staff."  It  is  stated  at  the  begin- 
ning of  the  paper  that  the  staff  is  for  the  purpose  of 
keeping  order,  and  the  care,  cleaning,  and  other  inci- 
dental requirements  of  the  Royal  Courts  of  Justice 
(including  the  High  Court  Offices  in  Bankruptcy  Build- 
ings). That,  I  su^Dpose,  we  may  take  as  a  general 
description  of  the  work  of  the  staff  ? — That  is  so. 

54.494.  You  have  two  assistant  superintendents  to 
assist  you  ? — Yes. 

54.495.  I  understand  there  are  44  first  class  attend- 
ants ;  127  second  class  attendants ;  2  boy  messengers  ; 
and  also  4  female  attendants  ? — That  is  so. 

54.496.  What  is  the  scale  of  pay  of  the  first  class 
attendants  ?■ — The  first  class  attendants  get  lOOZ.  a  year  ? 

54.497.  The  first  class  attendants  include  the  ushers 
of  the  court  and  certain  principal  attendants  ? — Yes ; 
the  principal  attendants  are  as  stated  in  the  regulations. 
For  iustance,  the  two  night  foremen  and  the  stationery 
storekeepers  count  as  first  class  attendants. 

54.498.  They  receive  some  allowance  in  addition  to 
their  ordinary  pay  ?^ — They  receive  liOl.  a  year,  rising 
by  increments  of  101. 

54.499.  What  is  the  scale  of  pay  of  the  second  class 
attendants  ? — The  second  class  attendants  on  appoint- 
ment start  at  24s.  a  week,  rising  by  2s.  a  week  a  year  to 
30.S.  After  nine  years'  service  they  rise  a  further  Is.  a 
week  a  year  to  35s.,  the  maximum.  That  is  in  the  event 
of  their  report  sheets  being  perfectly  clear  of  any 
records. 

54.500.  What  is  the  arrangement  as  regards  the 
appointment  of  attendants? — The  general  appointment 
is  made  by  the  Lord  Chancellor,  with  the  exception  of 
those  as  stated  in  the  regulations.  That  is  to  say,  the 
Lord  Chief  Justice  appoints  to  vacancies  in  the  King's 
Bench  Division ;  the  Master  of  the  Rolls  in  the  Court 
of  Appeal  alternating  with  the  Lord  Chancellor,  and 
the  President  of  the  Probate  Division  in  that  division. 

54.501.  Then  which  are  the  posts  to  which  the  Lord 
Chancellor  appoints? — Practically  the  whole  of  the 
second  class  attendants  and  the  first  class  attendants, 
with  the  exception  of  those  stated  in  the  regulations. 


^al  Courts  of  Justice  Staff),  called  and  examined. 

54.502.  When  you  speak  of  the  Lord  Chief  Justice 
and  the  Presidents  of  the  different  divisions  having  the 
power  of  appointment,  does  that  refer  only  to  promo- 
tions from  second  to  first  class  ? — Only  to  promotions 
from  second  to  first  class. 

54.503.  I  see  it  is  stated  in  the  printed  regulations 
that  each  vacancy  caused  by  the  jjromotion  by  the 
President  of  a  second  class  attendant  shall  be  filled  by 
the  appointment  by  such  President  of  a  new  second 
class  attendant.  Is  that  the  practice? — -That  is  the 
practice. 

54.504.  So  that  in  som.e  cases  the  Presidents  do 
appoint  the  second  class  attendants  ? — -Yes,  with  a 
vacancy  occurring.  They  promote  from  the  second 
class  to  the  first,  and  fill  the  vacancy  caused  by  the 
promotion  by  appointing  a  new  second  class  attendant. 

54.505.  Then  the  occasion  on  which  the  Lord  Chan- 
cellor appoints  a  second  class  attendant  is  when  the 
promotion  has  been  made  by  the  Lord  Chancellor  which 
creates  the  vacancy  ? — Or  vacancies  among  the  second 
class  attendants  without  any  promotion. 

54.506.  Does  that  mean  that  in  practice  the  greater 
part  of  the  appointments  are  made  by  the  Lord  Chan- 
cellor, or  by  the  other  authorities  ? — By  far  the  greater 
part  are  made  by  the  Lord  Chancellor. 

54.507.  From  whom  are  the  attendants  generally 
selected  ? — From  among  ex-soldiers. 

54.508.  Will  you  give  us  some  figures  to  show  what 
proportion  of  them  are  ex-soldiers  ? — I  know  the  pre- 
sent proportion  is  about  60  per  cent,  of  the  whole  staff. 

54.509.  Is  it  the  case  that  in  the  last  10  years  out 
of  73  appointments,  61  have  been  ex-soldiers,  4  ex- 
Royal  Navy  men,  and  8  men  who  have  not  served 
either  in  the  Army  or  the  Navy  ? — Yes,  that  is  correct. 

54.510.  So  that  with  very  few  exceptions  the  men 
are  ex-soldiers  or  ex-Royal  Navy  men  ? — That  is  so. 

54.511.  Are  many  of  them  pensioners  ? — Among 
the  present  members  of  the  staff  there  are  15  ex-sol- 
diers, 1  Navy  man,l  marine,  and  1  metropolitan  police- 
man who  are  pensioners — total,  18. 

54.512.  18  only  out  of  a  total  of  171  ?— Yes. 

54.513.  Are  the  attendants  pensionable  ? — No. 

54.514.  Is  there  any  age  limit  for  their  retirement  ? 
— 65  is  the  age  at  which  they  retire,  subject  to  a  report 
from  me  to  the  Lord  Chancellor  as  to  the  possibility  of 
their  staying  on.  It  is  not  actually  fixed  at  65  ;  that 
is  to  say,  on  a  favourable  report  the  Lord  Chancellor 
can  authorise  me  to  keep  them  on  another  five  years. 

54.515.  Seventy  is  the  final  limit  ? — -Yes. 

54.516.  I  see  you  have  at  the  present  moment  a 
certain  number  of  attendants  who  are  over  70.  Is  that 
owing  to  the  war  P — That  is  owing  to  pressure.  They 
are  practically  only  temporary  attendants  now.  They 
would  have  retired  before  had  not  the  war  occurred. 

54.517.  What  happens  to  them  when  they  retire? — 
They  receive  a  retiring  gratuity. 

54.518.  A  gratuity  calculated  at  what  rate? — One 
week's  pay  per  year  of  service. 

54.519.  But  that  does  not  amount  to  very  much  ? — 

No. 
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54.520.  Have  you  found  hard  cases  arising  from  the 
retirement  of  men  at  the  age  of  65  or  70  ? — Occasion- 
ally, but  not  usually. 

54.521.  What  means  of  maintenance  have  they 
usually  ?■ — We  have  a  pension  fund  of  our  own. 

54.522.  Have  you  a  contributory  pension  fund  ? — 
Yes. 

54.523.  Do  all  belong  to  that?— Not  all,  but  by  far 
the  greater  number. 

54.524.  What  is  the  basis  of  that  ?—It  is  a  contri- 
bution per  week  out  of  their  wages,  and  subscriptions 
from  outside  provided  by  the  judges  and  members  of 
the  Bar. 

54.525.  What  is  the  amount  of  contribution  ? — I 
think  now  it  is  3c?.  per  week. 

54.526.  Does  that  fund  work  satisfactorily  p — Yes. 
It  is  entirely  the  fund  of  the  men ;  it  has  nothing  to  do 
with  any  Government  support  whatever. 

54.527.  It  has  no  G-overnment  assistance  ? — None 
whatever. 

54.528.  What  sort  of  pension  does  a  man  get  from 
that  fund  ? — On  the  last  actuarial  calculation  I  think  it 
worked  out  at  7s.  a  week. 

54.529.  Vfhat  are  the  limits  of  age  for  the  appoint- 
ment of  attendants  ? — 22  to  40  ;  and  for  ex-soldiers  45. 

54.530.  What  is  the  usual  age  for  appointment  in 
the  case  of  ex-soldiers  ? — If  I  can  obtain  them,  I  prefer 
them  between  20  and  30. 

54.531.  Do  you  find  that  the  ex-soldiers  and  sailors 
perform  the  work  satisfactorily  ? — Yes,  under  the  super- 
vision that  there  is. 

54.532.  Are  you  in  favour  of  continuing  that  system 
of  appointment.? — Yes. 

54.533.  You  find  that  the  results  are  satisfactory  as 
regards  the  performance  of  the  work  .P— Quite. 

54.534.  What  is  the  scale  of  pay  of  the  female  at- 
tendants ? — They  have  a  guinea  a  week,  with  a  gown 
and  working  dress. 

54.535.  That  is  a  fixed  amount  ? — Yes. 

54.536.  Speaking  generally,  you  think  the  present 
system  of  appointment  and  control  works  satisfactorily  ? 
— I  do. 

54.537.  You  have  no  alterations  to  suggest  ? — No. 

54.538.  (Sir  John  Kempe.)  I  see  in  the  regulations 
that  you  attend  to  all  the  cleaning  not  undertaken  by 
the  Office  of  Works.  Do  they  do  the  whole  of  the 
fabric  cleaning  ? — Yes,  all  the  skilled  work. 

54.539.  What  about  the  dusting  .P  —  The  Office  of 
Works  do  not  do  that.    Our  men  do  it  all. 

54.540.  {Miss  Haldane.)  With  regard  to  the  mode 
of  selection,  how  do  the  men  get  on  the  waiting  list  ? — 
They  write  to  the  permanent  secretary  at  the  Lord 
Chancellor's  office  and  ask  to  be  put  on  the  list  of  can- 
didates for  employment.  They  then  receive  a  reply 
directing  them  to  call  on  me.  Then  I  examine  them  as 
to  their  qualifications,  and  report  again  to  the  Lord 
Chancellor. 

54.541.  Do  they  know  when  there  are  vacancies,  or 
do  they  write  simply  on  chance  ? — Simply  on  chance. 

54.542.  So  that  you  never  advertise  a  vacancy.' — 
Never. 

54.543.  You  say  as  to  the  distribution  of  patron- 
age, "  No  difficulties  actually  arise  from  present 
"  system,  but  they  might."  What  does  that  mean  ?— 
I  mean  that  in  the  event  of  an  appointing  authority 
having  some  particular  nomination  that  he  wishes  to 
put  forward  it  might  not  be  the  sort  of  man  who  would 
be  suitable  for  the  work. 

54.544.  What  do  you  think  would  be  the  best  mode 
of  getting  over  that  difficulty  .P  —  The  present  mode 
works  perfectly  well.  I  may  say  that  it  has  not  oc- 
curred for  a  number  of  years.  It  occurred  once  in  the 
time  of  Lord  Russell,  the  Lord  Chief  Justice,  when  I 
had  to  explain  that  a  man  was  not  entirely  satisfactory ; 
but,  as  a  rule,  the  present  system  of  keeping  a  list  and 
putting  forward  the  names  of  the  candidates  to  the 
different  appointing  authorities  works  satisfactorily. 

54.545.  That  is  to  say,  you  do  that  ?— Yes,  I  do  that. 

54.546.  You  examine  the  candidates  ? — Every  one. 

54.547.  Then  do  you  get  their  records,  and  so  on  ? — 
Yes,  everything  connected  with  them. 

54.548.  And  I  suppose  in  the  case  of  soldiers  and 
sailors  you  have  their  records  ?— Yes,  their  service 


records ;  and  further,  if  I  possibly  can,  I  write  to  the 
commanding  officer  and  get  any  private  information  I 
am  able  to. 

54.549.  But  you  feel  that  it  is  possible  for  the 
appointing  authority  to  appoint  disregarding  this 
waiting  list  ? — Yes. 

54.550.  And  it  is  occasionally  done  ? — It  has  not 
been  done  for  12  to  14  years  to  the  best  of  my  recollec- 
tion. It  is  a  little  difficult  for  me  to  remember,  but  1 
have  cases  in  my  mind.    But  it  never  occurs  now. 

54.551.  Then  with  regard  to  the  women,  are  they 
appointed  on  the  same  principle? — On  the  same 
principle,  by  the  Lord  Chancellor. 

54.552.  That  is  to  say,  they  apply  to  the  Lord 
Chancellor's  permanent  secretary,  and  then  the  candi- 
dates are  sent  down  to  you? — Yes,  and  I  report  on 
them.  The  vacancies  for  women  are  very  rare,  I  have 
only  had  two  during  the  time  I  have  been  there. 

54.553.  Are  they  usually  widows  ? — Two  have  been 
widows.  One,  who  is  there  now,  is  a  spinster.  We 
still  have  one  to  appoint.  There  is  a  vacancy  now,  but 
by  arrangement  it  is  being  kept  open  against  the 
possibility  of  the  widow  of  some  deserving  attendant 
who  may  be  killed  in  the  war.  We  have  a  number  who 
are  serving,  of  course. 

54.554.  Do  the  women  come  under  the  pension 
scheme  also  ? — No. 

54.555.  They  are  not  allowed  to  contribute  to  the 
fund  ? — No,  they  do  not  contribute. 

54.556.  Of  course  they  would  come  under  the 
National  Insurance  Act — naturally  they  must? — Yes, 
the  whole  staff  does  that. 

54.557.  {Mrs.  Deane  Streatfeild.)  What  sort  of 
qualifications  do  you  consider  are  necessary  for  the 
attendants?  Have  you  any  particular  qualifications 
for  the  attendants  ? — That  they  should  be  strong  (they 
have  a  medical  examination)  and  intelligent,  capable  of 
doing  what  they  are  told  to  do,  and  that  qualification 
which  is  a  little  difficult  to  describe — general  fitness. 

54.558.  What  age  are  they  generally  ? — 22  to  40  for 
non-soldiers  and  45  for  ex-soldiers. 

54.559.  Have  you  any  age  limit  for  the  women  ? — 
None. 

54.560.  Do  you  require  the  same  sort  of  qualifica- 
tions ? — In  the  case  of  women  they  are  fit  as  long  as 
they  are  strong  and  clear-headed  and  can  attend  to 
witnesses  who  faint  and  become  hysterical,  which  does 
occur  occasionally. 

54.561.  Is  that  the  sort  of  duty  they  are  called  upon 
to  carry  out  ?— That  is  so.  If  a  witness  becomes  hys- 
terical she  is  taken  down  to  the  female  witnesses'  room 
and  looked  after  by  one  of  the  female  attendants. 

54.562.  What  age  are  the  women  attendants  ? — The 
age  of  the  present  ones  I  am  not  quite  sure  about ;  but 
I  do  not  think  there  is  one  over  60. 

54.563.  Are  they  eligible  for  the  Old  Age  Pension  ? 
— I  am  not  sure. 

54.564.  Do  you  know  what  becomes  of  them  when 
they  leave  ? — At  present  there  has  been  only  one  who 
has  retired  since  I  have  been  there,  and  that  was  on  a 
pension  because  she  came  from  the  old  courts  at  West- 
minster, but  it  is  a  very  small  pension.  She  was 
appointed  before  this  staff  was  created. 

54.565.  Is  there  any  particular  reason  why  they 
should  not  contribute  to  the  pension  scheme? — No, 
none.    I  think  they  might  if  they  liked. 

54.566.  It  is  a  voluntary  thing  ? — Quite. 

54.567.  {Chairman.)  You  did  not  mention  good 
character  as  one  of  the  requirements,  bat  I  suppose  it 
is  ? — Yes,  I  can  get  at  that. 

54.568.  Sobriety,  and  so  on?— By  personal  inquiry 
one  can  get  at  that  very  well. 

54.569.  {Mr.  Graham  Wallas.)  Are  there  any  char- 
women doing  the  cleaning  in  the  offices  at  all,  or  is  all 
the  cleaning  done  by  men  ? — It  is  all  done  by  men. 

54.570.  Do  you  find  that  satisfactory? — Quite. 

54.571.  Supposing,  instead  of  reporting  your  recom- 
mendation to  a  high  judicial  official  who  changes  from 
time  to  time,  there  was  a  general  committee  of  appoint- 
ment in  the  Law  Courts  having  continuous  familiarity 
with  the  problem  to  whom  you  could  recommend,  do 
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you  think  that  that  mi<?ht  be  a  safer  and  more  satis- 
factory plan? — I  should  hardly  say  that  it  possessed 
any  advantage  over  the  present  system.  Personally,  I 
should  not  mind  as  long  as  I  got  the  right  men. 

54,572.  {Mr.  Botitwood.)  When  you  were  speaking  of 
these  pensions,  you  used  the  word  "actuarial."  Some- 
times, an  actuarial  estimate  is  one  thing  and  an  actual 
pension  is  another.  Are  there  any  pensions  at  present 
being  paid  ? — Yes. 


54.573.  What  are  they?  Are  they  7.s.  a  week?— I 
could  not  tell  you  off-hand.  The  secretary  of  the  fund 
is  one  of  the  ushers  in  the  Probate,  Divorce,  and  Ad- 
miralty Division,  a  very  clear-headed  man,  and  he  prac- 
tically runs  the  whole  scheme  with  any  assistance  that 
I,  or  other  members  of  the  committee,  may  be  aWe  to 
give  him  in  the  matter  of  advice. 

54.574.  You  do  not  know  what  the  actual  pensions 
at  present  are  ? — No,  not  straight  off. 


Mr.  Thomas  Millikin  (Third  Class  Clerk,  Ch 

54.575.  (Chairman.)  You  are  a  third  class  clerk  in 
the  office  of  the  Chancery  Registrars  ? — Yes,  and  here 
is  my  appointment  if  I  may  hand  it  in.  I  have  served 
26  years  in  June  next. 

54.576.  You  were  appointed  by  the  Lord  Chancellor  ? 
— I  was. 

54.577.  What  had  been  your  experience  before  you 
were  appointed  ? — I  was  for  13|  years  in  various  soli- 
citors' offices ;  latterly  as  a  managing  clerk  for  three 
and  a  half  years  before  I  was  appointed,  by  reason,  no 
doubt,  of  that  letter,  which  I  may  ask  you  to  read, 
which  was  sent  to  me  by  Mr.  Hawkins,  who  was  then 
termed  a  chief  clerk  (now  master).  I  was  temporary 
clerk,  30  years  ago,  in  October  1885,  when  the  Lord 
Chancellor  appointed  me,  with  the  sanction  of  her  then 
Majesty  Queen  Victoria's  Treasury,  at  SI.  a  week,  and 
I  went  through  the  whole  of  a  vacation. 

54.578.  A  temporary  clerk  in  which  office  ? — Master 
Hawkins's  Chambers ;  then  Mr.  Justice  Chitty's  Chan- 
cery Chambers  in  October  1885. 

54.579.  What  is  the  point  you  wish  to  put  before 
the  Commission  with  regard  to  the  position  of  the  third 
class  clerks  ? — If  I  may  limit  the  number  to  the  elders, 
it  is  on  behalf  of  three  of  my  colleagues  and  myself. 
The  reason  for  that  I  will  give  you  presently,  or  I  will 
give  it  at  once  if  you  prefer  it. 

54.580.  You  speak  on  behalf  of  three  members  of 
the  class,  and  not  on  behalf  of  the  whole  class? — That 
is  so,  because  the  remainder  have  been  so  recently 
appointed  that  I  cannot  give  evidence  as  to  their  quali- 
fications or  how  they  were  appointed. 

54.581.  What  is  the  point  you  wish  to  put  before 
us  ? — The  point  is  this  :  My  colleagues  and  myself  have 
had  a  legal  training,  having  been  in  solicitors'  offices 
for  a  great  number  of  years,  and  were  appointed  many 
years  ago  with  the  idea  of  promotion,  having  had  that 
legal  training. 

54.582.  That  is  to  say,  you  thought  you  were  im- 
proving your  position  by  accepting  this  appointment  ? 
— I  had  160Z.  a  year  myself  as  a  managing  clerk,  and 
I  forfeited  601.  a  year  to  take  this  position  in  1889. 
My  colleagues,  similarly,  were  solicitors'  clerks  of  ex- 
perience, and  for  some  unknown  reason  we  have  been 
overlooked,  and  the  younger  members  who  have  come 
in  in  the  last  15  years  thi-ough  some  wonderful  influ- 
ence, or  perhaps  some  predilection  of  the  officers  under 
whose  control  they  were,  have  been  transferred  to 
chambers  in  less  than  ten  years,  and,  notwithstanding 
the  service  of  myself  and  my  colleagues  of  26  and  29 
years,  they  have  been  promoted  to  second  class  and  first 
class  clerks. 

54.583.  First  of  all,  as  regards  the  department  it- 
self ;  You  knew  when  you  were  appointed  that  you  had 
no  prospects  of  promotion  in  that  department? — That 
is  a  very  poignant  question.  I  humbly  submit  that, 
being  a  married  man  then  getting  160Z.  a  year  as  man- 
aging clerk,  I  did  not  forgo  60Z.  a  year  without  I  had 
prospects  of  promotion.  In  fact,  I  told  Sir  Kenneth 
Muir  Mackenzie  at  the  time  what  I  was  losing,  and  he 
said,  "  Of  course,  I  am  in  hopes  of  a  man  like  you  being 
"  in  a  better  position." 

54.584.  But  in  the  Chancery  Registrars'  Office  itself 
you  knew  there  were  no  prospects  of  promotion  to  the 
superior  ^jlasses  in  the  office  P — No. 

54.585.  Did  you,  when  you  entered,  know  that  you 
had  no  prospects  of  promotion  in  the  Chancery  Regis- 
trars' Office  ? — Absolixtely. 

54.586.  Then  what  was  the  prospect  of  promotion 
that  you  say  you  had  when  you  entered  ? — Of  trans- 
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ference  to  the  masters'  chambers,  where  I  had  had 
experience.  It  is  a  cul  de  sac  as  far  as  promotion  is 
concerned  for  the  third  class. 

54.587.  But  you  knew  it  was  a  cul  de  sac  ?■ — True. 

54.588.  What  is  your  point  about  that :  that  others 
have  been  appointed  to  other  departments  of  the 
Supreme  Court  and  you  have  not? — That  would  be 
rather  personal.    I  would  speak  generally. 

54.589.  I  want  to  hear  what  your  case  is? — In 
answering  your  question  I  would  say  that,  in  view  of 
the  fact  that  these  younger  members  could  not  have 
had  the  experience  of  we  older  ones,  it  was  most  unfair 
to  us  that  they  should  be  transferred  as  third  class 
clerks  to  a  department  where  there  was  undoubtedly 
promotion  to  be  had. 

54.590.  In  a  former  answer  on  that  point  you  men- 
tioned influence.  Have  you  any  facts  to  put  forward 
in  support  of  that  suggestion  ? — It  would  be  somewhat 
invidious,  and  I  am  rather  disinclined  to  mention  names 
at  all.  I  humbly  submit  that  the  permanent  secretary 
has  been  the  great  influence  in  regard  to  these  younger 
members,  ignoring  these  older  ones.  When  we  have 
applied  we  have  had  the  stereotyped  reply  that  there 
is  no  proposal  of  a  transfer  to  be  made  at  present,  or 
some  such  letter  as  that  ;  and  in  a  month  or  two  a 
young  man,  who  possibly  has  not  been  two  or  three 
years  in  our  department,  has  suddenly  disappeared, 
and  he  is  in  chambers,  and,  forsooth,  a  second  class 
clerk  in  a  few  years,  with  no  experience  of  the  law, 
and  never  having  seen  the  inside  of  a  solicitor's  office. 

54.591.  Can  you  say  how  many  transfers  there  have 
been  since  you  entered  the  office  ? — In  the  last  1 5  yea,rs 
about  a  dozen. 

54.592.  To  which  department  have  they  been  trans- 
ferred mostly  ? — The  majority  to  the  Chancery  Cham- 
bers, one  to  the  Court  of  Criminal  Appeal,  two  to  the 
Associates'  Department,  and  two  to  the  Taxing  Office. 

54.593.  Is  it  the  case  that  the  greater  number  of 
the  third  class  clerks  in  Chancery  Chambers  have  been 
transferred  from  the  third  class  in  the  Registrars' 
Office  ? — I  do  not  say  that,  because  I  have  been  40  years 
next  January  in  the  legal  profession,  and  when  I  was  a 
solicitor's  clerk  I  had  an  opportunity  of  meeting  a 
great  number  of  officials  who  are  still  there.  The 
places  of  those  who  have  died  off  and  those  who  have 
retired  have  been  filled  up  by  these  transfers,  or  the 
majority  of  them. 

54.594.  There  are  12  third  class  clerks  in  Chancery 
Chambers  ? — Yes. 

54.595.  Can  you  say  how  many  of  those  have  been 
transferred  from  the  Registrars'  Office  ?— Four  at  pre- 
sent in  the  third  class ;  but  some  of  those  transferred 
some  years  ago  are  now  second  class  clerks,  and  that  is 
one  of  our  grievances. 

54.596.  Of  the  present  third  class  clerks  in  Chan- 
cery Chambers  four  have  been  transferred  from  the 
Chancery  Registrars'  Office  ?— That  is  so. 

54.597.  Of  the  second  class  clerks  in  Chancery 
Chambers  how  many  have  been  transferred  from  the 
Registrars'  Office  ?— Three  second  class  clerks. 

54.598.  How  many  of  the  first  class  ?-— One. 

54.599.  Was  the  one  in  the  first  class  junior  or 
senior  to  you  ?— He  was  a  small  boy  in  knickerbockers 
when  I  was  appointed. 

54.600.  He  was  junior  to  you? — Very  much. 
54,601-2.  What  is  your  point?    Is  it  your  point 

that  you  personally  have  not  been  selected  tor  trans- 
fer, or  is  it  a  (luestion  of  the  system  ? — It  is  not  a 
personal  grievance. 
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54.603.  Then  what  is  the  point  ?— My  great  point  is 
equality  of  opportunity.  I  submit  we  all  ought  to  be 
entitled  to  equality  of  opportunity. 

54.604.  What  do  you  mean  by  equality  of  oppor- 
tunity .P— These  young  men  have  had  the  opportunity 
to  be  transferred.  I  believe  in  transferring  a  third 
class  clerk  to  different  departments  and  letting  him 
gam  knowledge  by  those  means. 

54.605.  But  is  not  that  a  personal  grievance,  that 
you  personally  have  not  been  transferred  .P— I  humbly 
submit  not.  I  have  three  other  colleagues  in  exactly 
the  same  position,  and  I  am  here  to  give  evidence  on 
behalf  of  my  colleagues  and  myself— not  personally. 

54.606.  You  were  eligible  for  transfer  ?— I  humbly 
submit  so,  if  I  was  chosen  by  Sir  Kenneth  as  a  3Z  a 
week  clerk  m  vacation  30  years  ago,  in  1885,  and  I  was 
managing  clerk  in  a  solicitor's  office,  as  I  have  the 
testimonials  here  to  show.  I  have  one  from  Master 
Hawkins  at  the  time,  in  1885. 

54.607.  [Mr.  Coward.)  Who  were  you  with  in  the 
Oity  .P— I  was  with  taxing  master  Ryland's  firm— Wood- 
cock and  Ryland,  of  Lincoln's  Inn  Fields— and  with 
Simpson  and  Palmer,  the  solicitors  to  Sir  Edward 
Clarke  at  his  election  in  1882.  Then  I  was  for  three 
and  a  half  years  with  John  Arthur  Parry,  in  Clement's 
Inn,  where  I  conducted  the  whole  of  the  litigation  as 
managing  clerk.  I  was  also  with  Master  Ridsdale's 
lather  m  Gray's  Inn  Square,  when  a  youth,  as  assistant 
Chancery  clerk. 

54.608.  {Chairman.)  Is  your  grievance  a  question  of 
the  system  or  a  personal  question  ?— Emphatically  the 
system. 

54.609.  What  is  the  system  you  suggest.'— Equahtv 
of  opportunity. 

54.610.  All  clerks  in  the  third  class  in  the  Chancery 
Registrars'  Office  are  eligible  for  transf er  .P— According 
to  my  appointment  that  is  my  sulmission.  I  was 
appointed  as  a  third  class  clerk  to  the  Supreme  Court. 

54.611.  But,  as  a  matter  of  fact,  you,  and  two  of 
your  colleagues  for  whom  you  speak,  have  not  been 
selected  for  transfer  ?— That  is  so. 

54.612.  Is  not  that  a  question  not  of  the  system  but 
ot  the  particular  selections  that  have  been  made  for 
the  purpose  of  transfer.? -I  humbly  submit  that  those 
selections  savour  of  predilection. 

54.613.  That  is  another  matter.  That  is  a  question 
of  the  way  m  which  the  selection  has  been  exercised 
not  of  the  system,  is  it  not?— Again  I  say  what  I  ask 
tor  is  equality  of  opportunity  which  exists  in  Chancery 
chambers.  It  does  not  exist  with  us  because  it  is  a 
cut  de_  sac  as  regards  promotion  for  a  third  class  clerk 
It  he  is  unfortunate  enough  to  be  in  the  Registrars' 
Ulhce.  it  IS  a  very  good  preparatory  school  for  pro- 
motion for  proteges  with  great  patronage,  if  I  may 
say  so. 

.  54,614.  You  again  suggest  by  your  last  answer  that 
there  is^  protection  and  influence  in  the  matter  of 
transfer  ? — Emphatically. 

54^15  But  you  are  not  prepared  to  give  facts  in 
«"PP°5  of  that  allegation  ?-Except  my  interviews 
with  Sir  Kenneth  and  the  persons  who  I  know  have 
h^otSSr''^*^'      "^^^  promotion  was  quite 

54.616.  Tou  are  not  prepared  to  do  more  than  make 
that  general  statement.  Tou  are  not  prepared  to  sup- 
port it  m  detail  .P-I  have  no  documentary  evidence, 
but  I  submit  promotions  after  eyen  a  few  years,  as  they 
have  occurred,  are  obvious.    I  can  give  names. 

54.617.  Will  you  tell  us  now  what  the  nature  of 
y'^'l'^^orkis?  'Iheminuti^  are  multitudinous,  and  I  do 
not  say  that  the  duties  are  onerous;  but  if  you  will 
allow  me  to  give  you  a  typical  case,  may  I  give  my  own 
case  as  typica  ,  or  shall  I  give  that  of  one  of  my  co? 
leagues  .P    It  is  quite  immaterial.  ^ 

■  fi'^-^^  -"-.^^^  yon  what  your  own  personal  work  is 
m  the  officeP-But,  to  enable  me  to  do  that,  wilTyou 
allow  me  to  state  a  typical  case  ?  ^ 


54.619.  I  wish  you  would  answer  my  question 
Inscribe  generally  the  nature  of  your  own  work  in  the 
office  ?— Again  I  say  that  the  minuiia;  are  multitudin- 
ous, the  duties  are  not  onerous  ;  butif  a  man  is  ambitious 
he  makes  himself  conversant  with  the  whole  of  the 
working  of  the  office  and  the  orders,  which  are  very 
numerous.  He  must,  as  of  necessity,  if  he  performs  his 
duties  properly,  know  what  papers  to  take  in,  and  the 
particular  orders  that  are  made  in  court.  He  must 
have  some  legal  training  to  know  a  motion  for  a  receiver, 
tor  instance,  and  he  must  know  what  affidavits  are. 

54.620.  Will  you  apply  yourself  to  answering  my 
question,  and  not  to  describing  the  qualities  of  the  work 
1  wish  to  know  what  the  actual  work  is  which  you  have 
to  do  ?— After  an  order  is  made  by  a  judge,  or  by  a 
master  in  chambers,  the  papers  are  brought  to  us.  We 
ask  them  the  number  and  the  solicitors  in  the  matter 
and  take  a  note  of  that.     We  have  to  transcribe  the 
registrar's  notes  of  what  took  place  in  court  to  enable 
the  principal  clerk  to  draft  the  order.    Before  that  we 
enter  every  order  in  a  book,  the  name  and  when  it  was 
bespoken,  the  name  of  the  judge  and  the  date  of  the 
order  ;  m  other  words,  keep  a  proper  record   of  the 
various  motions  and  the  orders,  or  the  stage  of  them 
We  hand  them  out  to  solicitors,  and,  if  I  may  humbly 
say  so,  a  great  number  of  the  profession  who  do  not 
practise  m  the   Chancery  Division  require  assistance 
We  are  always  having  the  public  before  us,  and  they  are 
grateful  for  our  assistance.    They  do  not  know  the 
modus  operandi  sometimes  as  to  the  drafts,  and  we  tell 
them.    Then  in  its  last  stage  we  have  to  see  that  the 


proper  stamps  are  on  the  orders,  especially  Inland 
Revenue  stamps,  such  as  Foreclosure  Orders,  althouo'h 
that  is  conveyance  duty.  It  is  our  duty  to  to  see  that 
it  IS  properly  stamped  if  it  is  not  adjudicated  at  Somer- 
set House.  A  man  may  elect  to  put  his  stamp  duty  on 
according  to  the  mortgage  money,  principal  interest, 
and  costs,  and  we  have  to  take  it  whether  or  no.  It  is 
his  risk,  but  we,  in  the  execution  of  our  duties,  should 
see  the  amount  in  the  order,  and  that  the  stamp  is 
properly  put  on.  Then  the  percentage  is  an  important 
matter  with  regard  to  the  stamps. 

54.621.  Then  your  work  consists  of  receiving  papers, 
making  the  necessary  entries  with  regard  to  them,  and 
copying  certain  documents  ? — No  copying. 

54.622.  I  thought  you  said  you  copied  the  reo-is- 
trar's  notes  ?— Yes,  we  transcribe  into  a  book  thereo'is- 
trar  s  notes  for  the  guidance  of  the  principal  clerk  in 
drawing  the  Court  orders. 

54.623.  What  is  the  dilference  between  transcribino- 
and  copying  ?— I  beg  your  pardon;  of  course,  it  is  the 
same  thing. 

54.624.  Then  you  also  have  to  give  out  the  papers  to 
sohcitors,  and  to  see  that  proper  stamps  are  affixed  ?— 
And  give  them  appointments. 

54.625.  You  have  nothing  to  do  with  the  actual 
drafting  of  the  orders?— Not  at  all.  Sometimes  the 
queries  made  by  the  registrars  require  some  difficult 
answering,  and  we  then  assist  the  solicitors  to  enable 
them  to  answer  the  queries. 

54.626.  Do  you  put  forward  any  claim  to  promotion 
m  the  Registrars'  Office  itself  .P— I  am  so  conversant  with 
the  statute  under  which  the  principal  clerks  are 
appointed  that,  of  course,  we  never  aspire  to  such  a 
position.  We  were  always  given  to  understand  that 
they  must  be  solicitors  or  barristers. 

54.627.  Then  your  point  comes  to  this :  that  the 
only  opportunity  of  promotion  of  the  third  class  clerks 
m  your  office  is  by  transfer  to  the  other  offices.  The 
third  class  clerks  are  eligible  for  such  transfer,  but  you 
complain  that  the  system  has  not  been  fairly  worked. 
Is  that  what  it  comes  to?— Exactly.  Of  course,  we 
have  a  fewer  number  of  clerks  now. 

54.628.  (Mr.  Bouhvood.)  Have  those  men  who  were 
transferred  from  the  Registrars'  Office  to  other  parts  of 
the  court  any  particular  qualifications  that  you  and 
your  colleagues  do  not  possess  ?— I  boldly  and  emphati- 
cally say,  no.  Some  of  them  have  never  seen  the 
inside  of  a  solicitor's  office  to  my  knowledge. 
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Mr.  G.  A.  Hunt  (Third  Class  Clerk,  Banki 

54,620.  (Chairman.)  You  are  a  third  class  clerk  in 
the  Taxing  Office  of  the  Bankruptcy  Department?— 
That  is  so. 

54.630.  How  long  have  you  served  in  that  office? — 
About  eight  and  a  half  years — nine  years  in  October. 

54.631.  What  age  were  you  when  appointed  ? — 25. 

54.632.  Had  you  had  any  legal  experience  before 
that?— I  had,  but  not  immediately  before.  I  had 
three  years  in  a  solicitor's  office  immediately  after 
leaving  school. 

54.633.  What  was  your  occupation  immediately 
before  you  were  appointed  ? — I  was  in  the  Secretaries' 
office  at  Somerset  House.  I  had  charge  of  a  section  of 
the  registry  of  income  tax  claims. 

54.634.  In  what  class  of  clerks  were  you  there  ? — I 
was  assistant  clerk. 

54.635.  Tou  entered  the  third  class  in  the  Supreme 
Court  with  the  object  of  improving  your  position? — 
That  is  so ;  I  had  in  mind  the  obtaining  of  a  nomina- 
tion, I  may  say,  all  along. 

54.636.  What  is  the  point  you  wish  to  put  before 
the  Commission  with  regard  to  the  Taxing  Office  of  the 
Bankruptcy  Department  ?— I  think  the  chief  point  with 
regard  to  our  office  is  that  the  Treasury  Classification 
Order  of  May  1886,  29  years  old,  ought  to  be  revised, 
because  it  does  not  provide  for  a  first  class  clerk  for 
our  department,  and  I  think  ours  is  the  only  one  which 
has  not  a  first  class  clerk. 

54.637.  At  present  the  staff  is  one  second  class  and 
two  third  class  clerks  ? — Yes. 

54.638.  Your  suggestion  is  that  there  ought  to  be 
one  first  class  clerk  to  assist  the  taxing  master  in  that 
department? — Yes,  I  think  there  ought  to  be. 

54.639.  The  reason  you  give  is  that  it  is  the  only 
department  without  a  first  class  clerk  ? — I  think  that  is 
so.  I  am  not  quite  sure — certainly  the  only  taxing 
department. 

54.640.  Have  you  any  reasons  to  give  arising  out  of 
the  nature  of  the  work  in  favour  of  a  first  class  clerk 
being  appointed  in  your  department  ? — Only  that  it  is 
just  the  same  kind  of  work  as  would  be  done  in  any 
other  taxing  department  where  they  have  first  class 
clerks. 

54.641.  What  is  the  work  you  personally  do  in 
connection  with  taxing  cases  ? — I  take  an  intermediary 
position  there.  We  have  three  clerks.  The  chief  man 
does  most  of  the  vouching  work  ;  that  is  to  say,  after 
the  master  has  looked  at  the  bills  and  settled  the 
principle  of  them,  the  chief  man  goes  into  details  and 
examines  them  as  to  relevancy  and  also  as  to  quantity. 
Very  often  the  bills  are  lengthy  and  perhaps  we  might 
have  two  or  three  at  the  same  time,  and  it  is  necessary 
for  another  man  to  assist  him.  I  assist  him  with  that 
work.    That  is  part  of  my  work,  but  it  is  not  the  whole 


iptcy  Taxing  Office),  called  and  examined. 

of  it.  I  also  keep  the  statutory  books  of  record,  and 
assist  in  answering  the  correspondence,  because  that  is 
divided  between  the  two  of  us.  There  are  numerous 
inquiries  made  in  the  office  with  regard  to  different 
points  in  Bankruptcy,  because  in  Bankruptcy  there  is  a 
lot  of  detail  work.    I  answer  many  of  those  inquiries. 

54.642.  Do  you  do  the  casting  of  the  bills? — Not 
much.  The  junior  man  does  most  of  that,  but  I  help 
him  if  he  has  too  much. 

54.643.  Is  it  the  vouching  work  that  you  think 
ought  to  be  assigned  to  a  first  class  clerk  ? — Yes,  cer- 
tainly. I  think  the  vouching  is  appropriate  to  a  first 
class  clerk — not  necessarily  as  regards  myself,  but  I 
think  in  the  classification  of  the  office. 

54.644.  Are  there  any  other  points  you  wish  to  put 
forward  in  support  of  your  claim  ? — No,  I  do  not  think 
there  are  any  particular  points.  Our  point  is  simply 
that  we  seem  to  be  different  to  any  other  department  in 
not  having  a  first  class  clerk,  and,  of  course,  there  is 
no  opportunity  for  either  of  the  third  class  clerks  to 
rise  to  the  second  class. 

54.645.  As  regards  promotion,  are  you  limited  to 
the  Taxing  Department,  or  are  you  considered  as 
eligible  for  promotion  in  the  other  branches  of  the 
Bankruptcy  Department  ? — I  believe  on  paper  we  are 
considered  eligible,  but  when  application  was  made  it 
was  refused  to  Mr.  Scott  before  he  was  made  a  second 
class  clerk. 

54.646.  On  the  ground  that  his  experience  in  the 
Taxing  Office  was  not  a  qualification  for  the  work  in 
the  other  departments? — I  do  not  think  it  was  that 
quite.  He  appHed  to  the  senior  registrar,  Mr  Broug- 
ham, when  there  was  a  vacancy  there  at  the  time  Mr. 
Chandler  was  promoted,  and  although  he  had  twice  the 
service  that  Mr.  Chandler  had  had,  Mr.  Brougham  said 
to  him  :  "I  know  Mr.  Chandler  very  well ;  I  know  he 
"  can  do  the  work,  but  you  have  not  been  in  this  de- 
"  partment ;  I  do  not  know  whether  you  can  do  it." 

54.647.  I  see  he  got  his  promotion  to  the  second 
class  very  soon  after  that  ?— Mr.  Scott  did,  yes,  but  that 
was  on  a  rather  peculiar  ground.  He  was  transferred 
as  a  third  class  clerk  from  the  Central  Office  to  the 
Taxing  Office  in  Bankruptcy,  and  his  junior  in  the 
Central  Office  was  promoted  to  second,  over  in  that 
office,  and  I  think  it  was  on  that  ground  he  was  made 
a  second  in  the  Taxing  Office. 

54.648.  Before  that  had  there  been  no  second  class 
clerk  in  the  Taxing  Office  ?— Yes,  Mr.  Clark  was  one, 
but  he  was  about  to  retire  at  that  time. 

54.649.  (Mr.  Boutwood.)  Are  you  ehgible  to  be 
transferred  to  any  of  the  other  taxing  offices  ? — Yes,  I 
think  we  are  eligible. 

54.650.  But  it  has  never  happened  ? — I  do  not  know 
of  any  case  where  it  has  happened. 


Mr.  J.  S.  Stewaet- Wallace  (First  Class  Clerk,  Land  Registry),  Mr.  E.  Owen  Byers  (Third  Class  Clerk, 

Land  Registry),  called  and  examined. 


54.651.  {Chairman.)  (To  Mr.  Stewart-Wallace.)  You 
are  a  first  class  clerk  in  the  Land  Registry? — Yes. 

54.652.  How  long  have  you  been  in  the  Land  Regis- 
try?—Since  1900. 

54,658.  You  went  there  as  a  second  class  clerk  ? — 
Yes. 

54.654.  Before  that,  had  you  been  in  the  public 
service  ? — No. 

54.655.  When  were  you  called  to  the  Bar? — I  was 
called  in  1900. 

54.656.  So  that  you  went  to  the  office  very  shortly 
after  your  call  to  the  Bar  ? — Yes. 

54.657.  Were  you  a  Vinerian  scholar  at  Oxford? — 
Yes. 

54.658.  (To  Mr.  Byers.)  You  are  a  third  class  clerk 
in  the  same  office  ? — Yes. 

54.659.  When  did  you  enter  the  office  P — On  the 
10th  March  ]  902. 

54.660.  Yon  are  not  a  barrister,  I  think  ?— No. 

54.661.  Had  you  any  legal  experience  before  enter- 
ing the  office  ?— I  was  eight  years  a  solicitor's  clerk, 
including  two  years  as  assistant  managing  clerk,  with 


Messrs.  Crowders,  Vizard,  and  Oldham,  a  well-known 
firm  of  Lincoln's  Inn  Fields. 

54.662.  (To  Mr.  Stewart-Wallace.)  You  wish  speci- 
ally to  represent  the  views  of  the  first  class  clerks  in 
the  Land  Registry  ? — Yes. 

54.663.  Do  you  also  speak  for  the  staff  generally  ? 
—Yes. 

54.664.  What  are  the  points  you  wish  to  put 
before  the  Commission  with  reference  to  the  position 
of  the  staff?— I  should  like  to  have  an  opportunity 
of  explaining  to  the  Commission  that  in  this  depart- 
ment there  has  been  a  strong  feeling  of  discontent  for 
some  years,  and  of  endeavouring  to  show  the  grounds 
on  which  that  discontent  is  based. 

54.665.  Will  you  explain  to  us  the  grounds  for  that 
discontent  ? — We  appeal  for  an  alteration  in  the  con- 
ditions of  service  in  the  Land  Registry  quite  apart  from 
the  individual  merits  of  the  present  members.  Our  case 
is  based  on  the  broadest  grounds.  We  submit  that  the 
conditions  which  have  obtained  are  not  such  as  to  en- 
courage and  develop  a  not  inconsiderable  body  of  public 
servants,  or  to  promote  that  energy,  initiative,  and  zeal 
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essential  for  the  best  service.    For  years  there  has  been 
a  strong  feeling  of  discontent  and  disappointment  in 
the  Land  Registry.  This  has  not  been  confined  to  a  few 
disappointed  or  discontented  individuals.    Be  the  con- 
ditions of  service  what  they  may,  a  percentage  of  these 
will  probably  be  found.    The  feehng  of  discontent  is 
universal.    At  times  it  becomes  specially  acute,  and  has 
led  to  a  constant  series  of  protests  to  the  registrar  and 
appeals  to  higher  authority.    As  the  men  who  are  re- 
sponsible for  the  daily  administration  of  the  department, 
and  dealing  with  the  personnel,  we  can  certainly  say 
that  these  protests  would  have  been  very  much  more 
frequent  and  more  acute  in  expression  had  we  not,  out 
of  a  feeling  of  loyalty  to  our  chief  and  the  department, 
felt  it  our  duty  to  discourage  them. 
_     54,666.  I  think  the  most  convenient  course  would  be 
if  you  would  explain  in  more  detail  now  what  the 
grounds  of  discontent  are  .P— Yes.    I  believe  the  Com- 
mission is  aware  that  we  are  supposed  to  be  a  self-sup- 
porting office,  and  in  consequence  of  that  there  are 
certain  harsh  features  peculiar  to  it.    That  is  rather 
important.    I  would  wish  the  Commission  to  bear  that 
m  mind. 

54.667.  When  you  say  that  the  office  is  supposed  to 
be  self-supporting,  that  is  to  say,  is  it  not,  that  the  fees 
are  supposed  to  be  fixed  on  a  scale  which  will  provide 
for  the  expenses  of  the  office  and  for  such  insurance 
fund  as  is  considered  necessary  ? — -Yes. 

54.668.  Do  you  suggest  that  that  has  had  a  direct 
bearing  on  the  scales  of  salary  or  other  conditions  of 
service  fixed  for  the  staff  ?— Yes ;  so  far  as  we  can 
understand  it  has,  directly,  in  the  sense  that  it  has  been 
adm.itted  that  the  work  being  performed  was  of  a 
superior  sort  and  was  inadequately  paid,  but  that  owing 
to  tHe  fact  that  there  was  not  a  large  surplus  we  could 
not  obtain  an  increase ;  it  has  been  very  difficult  to  show 
it  precisely  and  accurately,  because  we  have  nothincr  in 
writing  on  a  matter  of  that  sort. 

54.669.  Has  that  argument  been  actually  put  forward 
by  the  Treasury  as  a  ground  for  refusing  claims  that 
would  otherwise  have  been  admitted  ?— For  instance, 
when  m  a  body  the  then  second  class  clerks  were  pro- 
moted m  1911  to  be  the  present  body  of  first  class  clerks, 
to  our  surprise,  when  we  were  promoted  to  first  class 
clerks,  though  we  had  always  understood  that  the  first 
class  clerks  would  begin  at  500Z.  and  go  to  6001.  a  year, 
we  were  told  that  as  seven  of  us  (necessary  for  the  work 
of  the  office)  were  promoted,  because  there  were  those 
seven  our  salary  would  have  to  begin  at  4501.  It  was 
reduced,  not  because  our  work  was  inferior  to  the  work 
of  the  Law  Courts,  but  because  there  were  seven  of  us. 

54.670.  How  many  were  there  in  the  firat  class  before 
that  ? — Two. 

54.671.  At  that  time  the  first  class  was  increased 
from  two  to  nine  ?— Yes.  I  am  speaking  of  the  Regis- 
tration of  Title  under  the  Land  Transfer  Acts  and  not 
for  the  Middlesex  Registry  or  the  Land  Charo-es  De- 
partment. ° 

54.672.  Was  it  at  that  time  that  those  departments 
were  merged  with  the  Land  Registry  .P— No  •  in  the 
admmistration  of  the  office  the  one  is  quite  distinct  from 
the  other.    We  do  not  interchange. 

54.673.  But  the  number  of  the  first  class  clerks  that 
you  mention  is  nine  .P— There  are  seven  of  us  engaged  in 
the  administration  of  the  Land  Transfer  Acts,  and  it  is 
only  for  those  seven  that  I  have  permission  to  speak. 

_  54,674.  The  total  number  of  the  first  class  clerks  is 
nme.P— It  is  nine,  but  that  includes  one  in  the  Land 
Charges  Department  and  one  in  the  Middlesex  Registry 
whom  1  am  not  representing.  ' 

54,675.  At  the  time  when  the  seven  clerks  for  whom 
you  speak  were  put  mto  the  first  class,  were  those  new 
posts  in  the  first  class  that  were  created  at  that  time  P— 
i  hey  were  not  new  posts  in  a  sense.  There  had  already 
been  two  first  class  clerks,  but  it  was  felt  that  for  years 
we  had  been  discharging  the  superior  duties,  and  the 
time  had  come  when  we  must  receive  some  recognition 

^""^""^^y  liappened  ?  What  became 
ot  the  two  clerks  who  were  previously  in  the  first  class  ? 
--Une  ot  them  has  been  transferred  to  the  Law  Courts 
8mce,  and  the  other  is  dead.    They  were  still  there  at 


54.677.  Besides  those  two  there  were  seven  addi- 
tional posts  in  the  first  class  created  .P — Yes. 

54.678.  Then  the  nine  posts  which  then  existed  have 
since  been  reduced  to  seven  .P— Yes.  At  that  time  the 
two  first  class  clerks  already  in  existence  were  on  a  scale 
of  500Z.  to  6001.  When  we  were  promoted  to  discharge 
not  only  the  same  duties  as  those  two  gentlemen  were 
discharging,  but  considerably  more  re8ponsi])le  duties, 
our  remuneration  was  cut  down  from  500Z.  to  450Z.,  and, 
so  far  as  we  could  ascertain,  the  reason  was  that  the 
Treasury  felt  that  there  being  seven  of  us  it  would  be 
too  heavy  a  charge  otherwise. 

54.679.  To  have  a  complete  statement  of  the  changes 
made  at  that  time,  was  it  at  that  time  that  two  acting 
assistant  registrarships  were  created  ?— One  acting  as- 
sistant registrarship. 

54.680.  And  one  assistant  registrarship  ? — No,  they 
were  already  in  existence. 

54.681.  The  two  assistant  registrarships  were  already 
in  existence  ? — Yes. 

54.682.  Then  at  that  time  one  acting  assistant 
registrarship  and  seven  additional  posts  in  the  first  class 
were  created  .P — Yes. 

54.683.  The  acting  assistant  registrarship  still  re- 
mains, but  the  nine  posts  which  existed  in  the  first  class, 
after  the  creation  of  those  seven  additional  posts,  have 
since  been  reduced  to  seven  .P— That  is  substantially 
correct.  I  spoke  of  one  first  class  clerk  having  been 
transferred  to  the  Law  Courts,  but  he,  in  fact,  had  been 
transferred  prior  to  our  promotion,  and  was  already 
removed  from  the  establishment  of  the  Land  Registry. 

54.684.  So  when  the  seven  additional  posts  were 
created,  that  made  eight,  apart  from  the  first  class  clerk 
m  the  Middlesex  Deeds  Registry,  and  the  one  in  the 
Land  Charges  Department  ?— That  is  so. 

54.685.  Have  you  an  actual  statement  from  the 
Treasury  that  the  reason  why  the  minimum  of  the  class 
was  fixed  at  450Z.  and  not  at  500Z.  was  because  the  cost 
would  be  too  great  ? — No,  we  have  not  that. 

54.686.  It  is  an  inference  which  you  frame  and  not 
a  statement  by  the  Treasury  itself  ?— We  understood 
that  the  registrar  was  doing  his  best  to  obtain  what  we 

beheved  we  were  justified  in  having— a  higher  scale  

but  was  unable  to  obtain  it  from  the  Treasury. 

54.687.  But  the  point  I  want  to  get  at  is  this :  Was 
the  reason  given  that  the  revenue  arising  from  the  fees 
paid  to  the  registry  was  not  sufficient  to  provide  for 
the  larger  charge  .P— My  colleagues  support  me  in  say- 
ing that  that  was  certainly  what  we  were  given  to 
understand,  but  there  was  nothing  in  writing  on  such 
occasions  to  which  we  have  access. 

54.688.  There  is  nothing  in  writing  to  support  it  ? 
— Not  to  which  we  have  access. 

_  54,689.  Will  you  continue  your  statement  ? — 
Might  I  say  that  a  second  respect  in  which  the  Land 
Registry  differs  from  other  departments  is  that  since 
its  inception  it  has  been  persistently  opposed  by  a 
great  and  powerful  profession,  and  frequently  and 
bitterly  attacked.  And  this  not  because  of  the  mal- 
administration of  the  system  by  the  present  officials ; 
on  the  contrary,  the  fair,  reasonable,  and  even  able 
administration  of  the  department  is,  I  think,  com- 
monly recognised.  Objection  is  taken  to  the  system  of 
registration  of  title  under  the  Land  Transfer  Acts, 
and  to  the  State  having  founded  the  department  at  all' 
This  reacts  severely  on  the  staff. 

54.690.  The  question  which  you  touch  on  there  is 
hardly  one  which  directly  affects  the  question  of  the 
classification  of  the  staff  and  the  scale  of  pay  .P— My 
point  was  to  bring  out  that  there  is  a  strong  feeling  of 
discontent,  and  we  feel  that  our  work  from  day  to  day 
is  carried  on  in  a  very  difficult  and  uncompromisino- 
atmosphere.  ° 

54.691.  It  appears  to  me  that  it  is  hardly  within 
the  functions  of  the  Commission  to  examine  the  ques- 
tion of  how  the  system  of  land  registration  is  regarded 
by  the  legal  profession.  That  may  make  some  differ- 
ence, as  you  describe  it,  to  the  atmosphere  in  which 
your  work  is  performed,  but  it  is  hardly  a  point 
to  be  taken  into  account  in  considering  the  work 
which  you  do  and  the  scales  of  pay  or  the  classifica- 
tion of  the  staff  appropriate  for  that  work  .P — With 
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very  great  respect,  the  Lord  Chancellor  Lorebiirn  ap- 
parently had  this  in  liis  mind  when,  after  the  late 
Royal  Commission  had  reported,  he  took  the  oppor- 
tunity of  thanking  the  staff  and  saying  that  their 
work  had  Ijeen  specially  difficult  and  had  been  carried 
on  under  circumstances  which  required  great  tact, 
courtesy,  and  good  temper.  I  think  he  did  so  because 
it  was  in  his  mind  that  we  might  reasonably  expect 
some  recognition  from  the  State  for  that.  What  he 
meant  to  convey,  I  think,  was,  that  a  superior  class  of 
man  was  required  to  conduct  this  particular  work  with 
success.  If  we  were  a  very  narrow-minded  or  red- 
tapish  body  of  men  we  could  practically  stop  the 
administration  of  the  Acts  from  day  to  day,  and  he  said  : 
"  Therefore  these  men  are  doing  a  higher  class  of  work 
"  because  it  requires  that  particular  kind  of  ability." 

54.692.  You  put  that  forward  as  showing  that  those 
conditions  make  your  work  specially  difficult  and  re- 
quire special  qualities  in  the  staff? — -Yes.  We  feel 
that  the  conditions  of  service  do  not  afford  to  members 
of  the  staff  a  reasonable  prospect  of  a  career  com- 
mensurate with  that  offered  in  other  branches  of  the 
Civil  Service  to  men  holding  similar  professional  quali- 
fications and  discharging  analogous  duties.  Barristers 
of  long  standing  are  engaged  in  discharging  the  most 
responsible  administrative  duties  of  the  department, 
yet  they  are  graded  and  paid  as  though  their  duties 
were  of  a  purely  clerical  and  routine  character.  And 
this  though  the  registrar  himself  has  for  years  told  us 
that  he  has  urged  a  higher  scale  of  pay,  and  has 
recently  recommended  a  change  in  nomenclature  from 
that  of  first  class  clerks  to  that  of  acting  assistant 
registrars.  I  may  say  that  the  first  class  clerks  in  the 
Registration  of  Title  Department  are  all  Oxford  and 
Cambridge  University  men  and  members  of  the  Bar 
of  many  years'  standing.  May  I  mention  what  our 
duties  are  in  support  of  that  ? 

54.693.  You  have  supplied  us  with  a  table  *  showing 
the  staff  of  the  department  ? — Yes. 

54.694.  Did  the  gentlemen  who  are  at  present  in 
the  first  class  enter  mainly  in  the  second  class  or  in 
the  third  class  ? — I  think  every  one  of  them  in  the 
second  class.  There  are  no  men  who  entered  as  third 
class  clerks  who  are  in  the  first  class. 

54.695.  The  first  class  clerks  are  all  barristers  ? 
— The  first  class  clerks  are  all  barristers. 

54.696.  And  they  entered  for  the  most  part  in  the 
years  between  1899  and  1902  Yes. 

54.697.  When  was  the  Land  Registry  formed? — 
For  the  administration  of  the  Land  Transfer  Acts.  The 
last  Act  was  passed  in  1897,  and  our  branch  followed  on 
the  1st  January  1898.  We  are  administering  the  Acts 
of  1875  and  1897.  The  present  Land  Registry  on  the 
present  scale  was  formed  from  1898  onwards,  extending 
gradually. 

54.698.  Then  the  numerous  appointments  which 
took  place  in  those  years  from  1899  to  1902  were  due 
to  the  extension  of  the  work  under  the  Act  of  1897  ? — 
Yes.  We  took  in  London  gradually ;  first  a  small  group 
of  parishes,  and  then,  when  we  became  familiar  with  the 
working  of  the  Act  in  a  parish,  the  area  coming  imder 
the  Act  was  gradually  extended  ;  and  as  the  additional 
parishes,  and  finally  the  City,  were  taken  imder  the 
purview  of  the  Act,  the  staff  was,  of  course,  increased 
accordingly. 

54.699.  You  say  that  all  the  gentlemen  in  the  first 
class  are  barristers  ? — Yes. 

54.700.  Had  many  of  them  actually  practised  at  the 
Bar  before  they  entered  the  Land  Registry  ? — Yes. 

54.701.  How  many  of  them  ? — I  think  six  out  of 
seven. 

54.702.  Will  you  tell  us  the  nature  of  your  work  P — 
Our  duties  consist  partly  in  examining  and  deciding  on 
the  sufficiency  of  titles,  and  partly  in  administering 
the  system  of  registration  of  title  throughoit  the 
county  of  London  and,  sc  far  as  it  is  in  operation,  in 
the  provinces.  We  have  complete  discretion  to  grant 
or  refuse  absolute  titles  in  accordance  with  the  opinion 
we  have  formed,  subject,  of  course,  to  the  over-riding 
power  of  the  registrar,  and  he  has,  in  effec;t,  drawn  up 
certain  general  rules  to  guide  us  based  on  an  experience 
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of  some  years;  but  he  will  not  absolve  us  from  per- 
sonal responsibility  by  quoting  to  him  his  own  rule. 
He  insists  on  our  being  responsible  although  he  has 
made  certain  rules  to  guide  us,  so  that  we  each  have  to 
form  our  opinion  on  a  title. 

54.703.  Does  it  depend  on  you  whether  you  give  a 
decision  on  a  title  or  whether  you  refer  it  to  the  regis- 
trar or  assistant  registrar  ? — We  should  refer  it  to  the 
registrar  direct  in  cases  of  doubt. 

54.704.  You  do  not  refer  to  the  assistant  registrar  ? 
— Always  to  the  registrar. 

54.705.  If  you  consider  that  a  title  is  clear  you 
decide  on  it  and  pass  it,  and  that  does  not  go  to  the 
registrar  at  all  ? — No. 

54.706.  Nor  to  the  assistant  registrar  ? — No.  There 
is  one  over-riding  consideration,  and  that  is,  that  in 
dealing  with  land  of  really  high  value — over  lO.OOOZ.,  I 
think  it  is — all  such  cases  are  referred  to  the  registrar 
personally.  I  should  go  into  his  room  and  say,  "I 
have  a  title  to  land  here  of  over  10,000Z.,"  and  he  would 
say  to  me,  "Have  you  any  points  arising  on  it?  Is  it 
absolutely  clear  ? "  I  should  give  him  a  very  brief 
statement  of  the  facts,  and  he  would  say,  "  That  is  all 
right,"  or  if  any  point  did  arise  he  woirld  go  into 
it  further.  But  that  is  done  also  by  the  assistant 
registrars. 

54.707.  What  class  of  case  goes  to  the  assistant 
registrars  ? — The  same  in  the  general  course  as  goes  to 
the  first  class  clerks.  I  think  the  registrar  explained 
that  the  assistant  registrars  are  wholly  engaged  upon 
the  absolute  titles,  together  with  two  or  three  first  class 
clerks,  who  take  turns,  generally  doing  a  period  of  a 
year,  and  then  we  go  back  to  the  possessory  titles  under 
the  compulsory  clauses. 

54.708.  When  you  are  dealing  with  an  absolute 
title  are  you  doing  exactly  the  same  work  as  is  done  by 
the  assistant  registrars  ? — Exactly. 

54.709.  For  the  purpose  of  deciding  on  titles  you 
have  to  have  a  wide  knowledge  of  conveyancing  law  and 
land  tenure? — Yes.  I  would  venture  to  remind  the 
Commission  that  if  we  did  make  a  mistake  the  conse- 
quence would  be  that  the  Insurance  Fund  would  have 
to  pay.  We  have  been  doing  it  for  many  years  now, 
and  we  submit  that  the  immunity  of  the  Insurance 
Fund  from  any  claim  for  indemnity  shows  that  none  of 
us  have  made  a  mistake,  and  proves  our  competence  to 
discharge  the  very  responsible  duties  entrusted  to  us. 

54.710.  Have  there  been  any  claims  on  the  Insur- 
ance Fund  ? — One,  on  a  very  technical  point  regarding 
a  charge,  not  on  an  absolute  title.  No  absolute  title 
granted  by  the  Land  Registry  has  yet  been  challenged. 

54.711.  {Mr.  Coward.)  Probably  it  would  not  have 
arisen  yet  ? — Possibly  not ;  but  I  would  venture  to  say 
it  probably  would,  because  we  are  very  carefully  looked 
after  by  the  solicitors,  and  if  we  had  passed  one  wrongly 
I  think  we  should  have  heard  of  it  some  time  ago. 

54.712.  If  you  had  passed  one  that  the  solicitors  had 
thought  you  were  erroneous  about,  then  you  would  have 
had  the  fat  in  the  fire  ? — Yes. 

54.713.  (Chairman.)  Do  you  claim  that  that  work 
entitles  you  to  be  regarded  as  on  the  same  footing  as 
the  assistant  registrars  ? — Yes.  I  should  also  say  that 
when  the  present  Lord  Chancellor  became  Lord  Chan- 
cellor and  visited  the  Land  Registry,  my  colleagues 
and  I  were  introduced  by  the  registrar  to  him  as  the 
responsible  heads  of  the  department  and  as  the  men 
who,  in  the  event  of  the  Land  Transfer  Acts  being  ex- 
tended throughout  the  country,  would  be  called  on  to 
administer  the  Land  Transfer  Acts  in  any  part  of  the 
provinces,  and  who  would  be  able  to  do  it  without  even 
the  assistance  of  the  registrar  in  person.  All  of  us 
were  so  introduced  ;  and  the  Lord  Chancellor  spoke  to 
us  on  the  understanding  that  we  were  the  men  so 
qualified  if  he  saw  his  way  to  extend  the  Act.  and  of 
whom  he  would  be  able  to  say,  "Here  ai'e  half  a  dozen 
"  men  ready  at  once  to  go  and  administer  the  Act  in 
"  siich  and  such  a  county." 

54.714.  You  ask  that  the  title  of  your  post  should 
be  changed  to  "  acting  assistant  registrar'"  ? — Yes.  that 
has  been  approved  by  the  registrar  and  by  the  Lord 
Chancellor;  but  before  doing  it  the  Treasury  suggested 
that  as  the  (juestion  of  nomenclature  would  come  before 
this  Commission  they  thought  it  advisable  to  wait  and 
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not  make  any  change  until  the  report  of  the  Commis- 
sion had  been  published. 

54.715.  Do  you  attach  importance  to  the  question 
of  the  nomenclature? — Yes. 

54.716.  Or  is  it  the  substantive  position  to  which 
you  attach  importance? — ^This  question  arose  just  at 
the  outbreak  of  the  war.  We  did  not  wish  to  appeal 
for  any  rise  of  salary  during  the  war,  but  we  did  ask 
that  we  should  get  the  title  given  to  us  because  we 
found  that  in  dealing  with  solicitors — we  having  to  deal 
with  them  absolutely  directly,  and  see  sometimes  the 
very  leading  men  of  the  profession — it  is  advisable  that 
we  should  have  the  substantive  name  as  well  as  the 
actual  work  to  do.  We  feel  it  is  rather  important,  and 
I  think  the  registrar  shares  that  view. 

54.717.  The  term  "acting  assistant  registrar"  does 
not  seem  very  appropriate  for  a  permanent,  class  ? — Of 
course  any  other  title  that  would  suggest  our  real  status 
we  should  welcome ;  but  we  feel  that  it  is  certainly  not 
conveyed  at  all  to  a  stranger  coming  into  the  Land 
Registry  by  the  term  "  first  class  clerk,"  as  we  have  to 
take  the  responsibility  of  advising  a   solicitor  many 
times  on  delicate  matters  regarding  the  Land  Transfer 
Acts,  and  our  decision  is  binding  on  him,  save  in  so  far 
as  he  formally  appeals  to  the  registrar.    I  think  the 
registrar  indubitably  agrees  to  that  and  has  recom- 
mended to  the  Lord  Chancellor  that  we  should  be  known 
as  "acting  assistant  registrars"  for  that  reason,  but 
he  does  not  attach  over- importance  to  the  actual  title 
provided  it  conveys  our  real  position.    We  agree  that 
the  word   "acting"  may  sound   temporary,    but  we 
thought  it  still  worse  to  say  "  deputy  assistant  regis- 
trar," and  they  could  not  make  us  assistant  registrars 
without  giving  us  the  pay,  and  during  the  war  we  did 
not  wish  to  take  up  any  position  in  which  it  seemed  that 
we  were  pressing  for  an  increase  of  salary.    What  we 
were  really  getting  at  was  that  we  felt  that  we  should 
be  personally  protected  if  called  "  acting  assistant  re- 
gistrars," and  that  when  the  positions  of  the  assistant 
registrars  become  vacant  in  time,  if  we  were  acting 
assistant  registrars  it  would  be  regarded  that  we  were 
competent  to  fill  the  posts  and  prevent  what,  to  my 
mind,  was  a  very  serious  danger  of  outside  appoint- 
ments being  made  after  we  have  borne  the  burden  and 
heat  of  the  day  for  some  fifteen  or  twenty  years.  We 
are  very  nervous  about  that.    We  have  no  guarantee 
that  it  will  not  be  done,  and  it  has  caused  very  acute 
apprehension  that  it  might  be  done.     The  registrar 
agrees  with  us  that  it  would  protect  us  if  we  had  a 
superior  title  conveying  oiar  real  status  and  work. 

54,718.  Apart  from  the  question  of  title,  what  is 
your  suggestion  as  regards  the  position  and  remunera- 
tion_  of  the  first  class  clerks  ? — One  of  my  colleagues 
reminds  me  that  the  term  "Acting  Assistant  Commis- 
sioner," according  to  "  Whitaker,"  is  used  in  some 
other  department  for  permanent  officials. 

_  54,719.  In  what  department  ?— The  Charity  Com- 
mission. 

54,719_A.  {Mr.  Boutwood.)  It  may  be  in  "  Whita- 
ker," but  it  is  not  so  in  the  office  ? — We  have  already  one 
official  in  the  Land  Registry  known  as  an  "  Acting 
Assistant  Registrar,"  and  he  is  permanent.  Provided 
any  name  is  given  which  conveys  the  status  it  is  not  the 
word  we  stick  to,  but  the  title  describing  our  functions. 

54,720.  (Chairman.)  Will  you  deal  with  the  sug- 
gestion you  wish  to  put  forward  concerning  salary  ? — The 
scale  of  pay  of  the  first  class  clerks  is  450Z.,  rising  by 
annual  increments  of  201.  to  600Z.  per  annum.  We 
understand  that  the  various  grades  of  clerkships  were 
created  by  way  of  analogy  to  those  existing  at  the  Royal 
Courts  of  Justice,  but  the  responsibilities  of  the  first 
class  cjerks  in  the  Land  Registry  have  been  very  substan- 
tially increased  since  the  grade  was  created,  and  I  sub- 
mit that  our  qualifications,  and  the  administrative  and 
quasi-judicial  character  of  our  duties,  place  us  in  an 
entirely  different  category  from  the  first  class  clerks  at 
the  Royal  Courts  of  Justice.  If  I  might  be  permitted, 
m  support  of  that,  I  should  like  to  refer  to  the  evidence 
of  Master  Romer,  which  I  had  the  opportunity  of  read- 
ing this  morning,  describing  the  first  class  clerks  in 
the  Royal  Courts  of  Justice,  to  whom  we  are  supposed 
to  be  analogous.  I  was  very  much  impressed  by  this 
phrase:  "At  present  the  registrars  are  independent 


"  officers.  They  are  under  the  judge,  and  they  are  not 
"  in  any  sense  under  us.  They  are  men  of  the  same 
"  social  position  as  we  are,  and,  as  I  need  not  explain, 
"  the  consequence  is  that  the  relations  Ijetween  the 
"  masters  and  the  registrars  are  quite  different  from 
"  the  relations  between  us  and  our  clerks."  That  is  a 
phrase  which  would  never  be  used  by  Sir  Charles  Brick- 
dale  regarding  us.  We  are  invaria1)ly  introduced  by 
Sir  Charles  Brickdale  to  any  solicitors  or  counsel  who 
may  be  appearing  in  his  department  as  his  colleagues. 
We,  of  course,  belong  to  the  same  schools,  the  same 
universities,  and  the  same  clubs  in  town.  I  actually 
read  this  passage  to  Sir  Charles  Brickdale  to-day, 
and  I  said  :  "I  hope  I  have  your  authority  for  saying 
"  that  you  are  good  enough  to  regard  us  as  friends  and 
"  colleagues,"  and  he  said,  "  Most  distinctly ;  "  and  he 
added  :  "  The  safest  way  is,  if  I  invite  you  to  dinner  to- 
night." 

54,721.  Are  you  acquainted  with  the  work  of  the 
first  class  clerks  in  Chancery  Chambers  ? — I  cannot  say 
that  I  am  acquainted  with  it,  but  I  have  read  the  evi- 
dence of  Master  Romer,  and  it  is  quite  clear  from  that 
evidence,  I  submit,  that  the  men  there  are  always  act- 
ing under  the  direct  personal  supervision  of  the  master ; 
that  they  decide  nothing  on  their  own,  but  the  respon- 
sibility is  invariably  taken  by  the  master.    They  pre- 
pare the  groimdwork  of  the  cases,  and  then  it  is  sub- 
mitted to  the  master  for  final  decision.    The  position 
occupied  by  the  masters  in  that  regard,  or  l)y  the  regis- 
trars in  the  courts,  is  exactly  the  position  occupied  by 
the  first  class  clerks  in  the  Land  Registry ;  it  is  prepared 
by  the  third  and  second  class  clerks  and  goes  to  the  first 
class  clerks,  and  is  finally  decided  by  us.    Our  initials  are 
the  initials  on  which  the  register  is  typed,  and  the  insur- 
ance fund  made  responsible  for  the  correctness  of  the 
entries.   There  is  no  reference  to  the  assistant  registrars. 
I  do  not  think  the  registrar  would  ever  talk  about  "  our 
clerks."    In  the  Law  Courts,  I  understand,  the  clerks 
are  attached  definitely  to  assist  one  particular  master, 
and  he  would  give  them  definite  orders.  .  With  us  there 
is  no  such  thing  as  that.    The  whole  administration 
now  of  the  Land  Transfer  Acts  in  London  is  handed 
over  to  us.    We  deal  with  the  staff  personally;  we 
arrange  times,  we  initial  leave,  and  do  the  other  admin- 
istrative duties  that  arise,  and  we  would  be  consulted 
by  the  registrar  in  the  event  of  men  junior  to  us  being 
promoted.    He  does  not  know  the  men  as  we  do,  nor  see 
their  work  ;  he  would  ask  us  about  them,  and  we  should 
endeavour  to  assist  him. 

54.722.  In  the  organisation  of  the  office  are  particu- 
lar clerks  in  the  lower  classes  attached  to  each  first  class 
clerk  ? — No. 

54.723.  The  work  is  not  specialised  in  that  way  ? — 

No. 

54.724.  How  is  the  work  distributed  between  the 
first  class  clerks  ? — We  take  the  cases  more  or  less  as 
they  come.  One  absolute  title  may  come  along  and 
take  a  great  number  of  hours — possibly  in  a  very  big 
matter  a  few  days — and  another  case  may  be  very  simple 
and  it  can  be  passed  in  an  hour. 

54.725.  The  papers  come  in  and  the  case  has  been 
prepared  up  to  a  certain  point  by  the  clerks  of  the 
lower  class  ? — Yes. 

54.726.  How  does  the  clerk  who  has  prepared  that 
case  know  to  which  first  class  clerk  to  bring  it  ? — That 
will  go  to  the  Central  Office,  and  the  Central  Office  will 
distribute  the  work,  and  it  is  our  duty,  knowing  that  the 
work  must  be  done — and  we  are  always  in  touch  with 
the  state  that  the  work  is  in  and  what  cases  are  undone 
— ^to  stay  till  it  is  done,  and  it  is  sent  to  whatever  man 
may  be  free. 

54.727.  Then  the  distribution  is  merely  according  to 
the  position  of  each  first  class  clerk  as  regards  his  cur- 
rent work.  If  he  is  coming  to  an  end  of  what  he  has 
he  is  given  some  more  ? — Yes,  and  it  is  his  duty  and 
business — and  he  is  responsible  to  the  registrar  for  the 
statistics  showing  that  the  work  has  been  done  reason- 
ably fast. 

54.728.  Have  you  any  definite  suggestion  or  claim 
to  put  forward  as  regards  the  salary  of  your  class  ? — 
May  I  read  a  rather  striking  statement  as  to  the  fii-st 
class  clerks  of  the  Land  Registry  ?  Our  average  age 
is  46  years ;  our  average  professional  standing  21  years ; 
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our  average  public  service  is  14  years  ;  our  average  ser- 
vice before  promotion  to  our  present  rank  was  10  years, 
and  our  average  present  salary  is  5401.  The  opportuni- 
ties of  promotion,  should  present  conditions  i-emain 
unaltered,  are  for  many  of  us  practically  absent,  and  for 
all  of  us  quite  indefinitely  postponed.  We  do  feel  that 
those  are  conditions  under  which  it  is  very  hard  indeed 
to  maintain  a  constant  keenness  for  a  department  of  the 
public  service. 

54.729.  Do  you  merely  put  forward  a  general  case 
for  improvement  of  your  position,  or  do  you  wish  to 
put  forward  any  particular  claims  ? — The  point  I  should 
like  to  bring  out  is  that  we  are  not  here  as  a  body  of 
men  saying  we  are  extraordinarily  able  persons  and 
require  promotion.  We  are  endeavouring  to  show  that 
we  SLve  asking  for  the  work  that  we  have  done  for  years 
to  be  recognised,  and  that  we  should  be  paid  and  get 
the  name  and  status  according  to  the  work  that  is  done. 

54.730.  You  have  mentioned  that  you  wish  for  a 
change  of  designation,  and  that  you  thought  there  was 
no  ground  for  the  reduction  in  the  minimum  salary  of 
the  class  which  was  made  at  the  time  when  the  num- 
bers in  the  class  were  largely  increased.  Is  there  any 
other  definite  point  you  wish  to  bring  forward  as  regards 
the  present  scale  of  pay  ? — We  should  like  to  say  that 
we  are  doing  the  work  of  assistant  registrars,  and  that 
the  work  of  doing  the  absolute  titles  and  administering 
the  Land  Transfer  Acts  in  London  could  not  be  con- 
ducted by  the  registrar  and  the  two  assistant  registrars  ; 
the  volume  of  it  is  very  great  as  you  can  imagine,  deal- 
ing as  it  does  with  a  population  of  four  millions.  We 
have  to  assist  as  assistant  registrars,  and  of  course  our 
claim  woiild  be  that  we  should  really  be  made  and  paid 
as  assistant  registrars;  but  during  the  war  we  feel  that 
that  is  an  impossible  and  impracticable  position,  and 
we  do  not  wish  to  press  that  point. 

54.731.  Do  you  wish  to  put  forward  any  considera- 
tion on  behalf  of  the  lower  class  of  clerks  also? — Yes,  I 
want  to  say  that  we  submit  that  while  these  conditions 
are  very  hard  on  the  first  class  clerks  they  are  equally 
hard  on  our  juniors.  If  the  qualifications  for  first  class 
clerks  which  are  insisted  upon  to-day,  and  which  are 
necessary  while  we  do  our  present  work,  continue  to  be 
insisted  upon  in  the  future,  none  of  the  third  class 
clerks  and  very  few  of  the  second  class  clerks  can  hope 
to  be  jjromoted  to  that  grade  at  all. 

54.732.  What  are  those  qualifications  ? — If  you  are 
going  to  be  trusted  to  examine  a  title  and  decide  on  its 
sufficiency,  you  must  have  had  professional  training, 
and  we  do  not  think  that  that  work  could  be  trusted 
safely  to  men  without  a  certain  education  which  may 
not  be  possessed  by  all  the  present  body  of  third  class 
clerks. 

54.733.  You  are  not  speaking  of  actual  professional 
qualifications  such  as  being  called  to  the  Bar? — Yes, 
I  am. 

54.734.  Is  it  at  present  made  an  indispensable  quali- 
fication for  promotion  to  the  first  class  that  the  men 
should  have  been  called  to  the  Bar  ? — I  could  not  answer 
the  question  in  that  form,  but  in  actual  fact  no  one  not 
possessing  those  qualifications  is  a  first  class  clerk. 

54.735.  In  the  case  of  the  clerks  of  the  lower  class, 
how  many  are  qualified  as  solicitors  or  barristers  ? — • 
None  of  the  third  class  clerks.  1  am  told  that  there 
are  five  barristers  and  two  solicitors  in  the  second  class. 
There  are  three  second  class  clerks  who  are  neither 
barristers  nor  solicitors. 

54.736.  Do  those  who  are  barristers  or  solicitors 
possess  the  necessary  qualifications  for  promotion  to  the 
first  class  P — They  would  on  the  present  conditions,  I 
think,  provided  the  registrar  considei-ed  that  the  indi- 
vidual was  efficient. 

54.737.  Would  the  work  done  by  the  second  and 
third  class  be  a  suitable  preparation  and  training  for 
the  work  of  the  first  class  ?  Have  they  to  deal  with 
the  points  which  arise  when  you  scrutinise  a  title  ? — I 
should  think,  provided  you  .started  with  a  man  possess- 
ing a  liberal  education,  he  coidd  cei-tainly  hope  to  do 
it,  but  I  think  he  certainly  must  have  a  professional 
qualification  and  be  a  lawyer.  I  do  not  see  how  the 
legal  work  could  ever  be  done  by  a  man  who  had  not 
some  legal  knowledge.  But  the  Land  Registry  itself, 
I  should  have  thought,  was  one  of  the  finest  schools 


of  conveyancing  in  the  kingdom,  because  we  see  an  im- 
mense number  of  titles  and  read  them — I  suppose  more 
titles  are  read  by  us  than  by  any  other  body  of  men  in 
England  ;  it  must  be  so. 

54.738.  Would  that  apply  to  the  second  and  third 
as  well  as  the  first  class? — A  certain  number  of  the 
second  class  at  the  present  time  have  opportunities,  but 
I  do  not  know  that  any  of  the  third  class  have.  Mr. 
Byers  will  later  on  be  able  to  tell  you. 

54.739.  How  many  of  the  second  class  ai-e  men  of 
university  standing? — Three  of  the  second  class  clerks. 

54.740.  And  of  the  third  class  ?— One.  The  point  I 
wish  to  bring  out  is,  that  the  effect  of  the  present  first 
class  clerks  possessing  their  present  qualifications,  and 
being  classed  and  paid  on  their  present  basis,  is  a  hard- 
ship, not  only  to  them,  but  to  the  others,  because  this 
very  substantially  penalises  a  man  entering  the  Land 
Registry  as  a  third  class  clerk  compared,  for  instance, 
with  the  Law  Courts,  to  which  we  are  supposed  to  be 
analogous.  There,  I  think,  it  appeared  from  the  evi- 
dence of  Sir  Kenneth  Muir  Mackenzie,  that  the  clerk 
entering  the  third  class  can  hope,  by  diligence  and 
efficiency,  to  reach  the  first  class  ;  but  in  the  Land 
Registry,  there  being  a  professional  qualification,  it 
would  form  a  bar  which  he  would  not  have  an  oppor- 
tunity of  surmounting,  and  we  feel  that  is  very  hard  on 
the  present  staff  of  third  class  clerks  in  the  Land 
Registry.  I  suppose  a  brother  might  go  into  the  Law 
Courts,  and  if  he  discharged  his  duties  efficiently  there, 
he  could  hope  certainly  to  say :  "  Before  I  retire  I  may 
"  hope  to  have  600?.  a  year."  In  the  Land  Registry 
to-day  I  think  he  could  not  say  that. 

54.741.  What  do  you  consider  the  proper  way  of 
filling  the  higher  posts  in  the  Land  Registry  ? — I  should 
say  there  must  be  a  professional  bar,  but  we  submit 
that  that  should  be  placed  at  the  grade  of  assistant 
i-egistrar  and  acting  assistant  registrar,  and  they  may 
be  regarded,  say,  as  all  the  men  in  the  first  class  now. 
One  of  the  assistant  registrars  and  the  acting  assistant 
registrar  came  in  as  second  class  clerks,  not  as  third 
class  clerks.  A  man  possessing  a  liberal  education  who 
comes  in  as  a  second  class  clerk  might  reasonably  hope 
to  become  an  assistant  registrar.  But,  I  think,  in  the 
case  of  a  man  entering  the  service  of  the  Land  Registry 
as  a  third  class  clerk,  all  he  could  reasonably  hope  for 
in  the  absence  of  very  special  and  exceptional  talent 
would  be  to  become  a  first  class  clerk.  At  least,  if  that 
were  so,  he  would  have  no  grievance  as  opposed  to  men 
entering  the  Law  Courts. 

54.742.  {Mr.  Boutwood.)  That  is  the  point.  If  the 
first  class  clerks  were  made  acting  assistant  registrars 
or  something  of  that  sort,  do  you  suggest  that  there 
should  be  a  new  grade  of  non-professional  first  class 
clerks  created  at  the  head  of  the  clerical  staff  ? — Yes, 
we  should  suggest  then  that  it  should  re-act  throughout 
the  office. 

54.743.  {Chairman.)  Your  suggestion  would  amount 
to  this,  that  there  should  be  two  lines  of  promotion, 
one  for  professional  men  entering  at  the  second  class 
and  promoted  to  first  class  and  to  assistant  registrar- 
ships,  and  another  line  of  promotion  for  non-profes- 
sional men  entering  at  the  third  class  and  eligible  for 
promotion  to  the  second  and  first  class  ? — I  think  I 
represent  the  entire  department  in  saying  that  there  is 
a  strong  feeling  in  the  department  that  that  would  be 
a  reasonable  career  for  men  coming  in. 

54.744.  Then  what  would  be  the  work  of  the  first 
class  under  the  system  you  suggest  ? — The  work 
discharged  by  the  second  class  clerks  at  present. 

54.745.  In  fact,  everybody  would  be  moved  up  a 
class? — Yes,  because  they  are  actually  doing  the  work 
now. 

54.746.  What  would  be  the  work  of  the  future 
second  class  ? — They  would  do  the  work  they  are  doing 
now. 

54.747.  But  you  say  the  future  first  class  is  to  do 
the  work  at  present  done  by  the  second  class? — We 
are  not  claiming  promotion.  We  are  subniitting  that 
on  the  work  actually  done  to-day  the  first  class  clerks 
are  called  upon  to  be  men  of  education  and  to  discharge 
the  functions  of  an  assistant  registrar,  and  that  that 
should  be  recognised. 
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54.748.  Then  the  present  first  class  clerks  on  your 
suggestion  would  become  assistant  registrars,  and  the 
present  second  class  clerks  would  become  first  class 
clerks,  but  continue  to  do  the  work  they  are  doing  now  ? 
— On  the  same  ground,  that  they  are  doing  senior  work. 

54.749.  What  would  be  the  work  of  the  future 
second  class,  the  work  of  the  present  second  class  being 
done  by  the  future  first  class  ? — This  re -acts  throughout 
the  whole  office  in  the  sense  that  our  third  class  clerks 
are  frequently  called  upon  to  do  work  of  quite  a 
responsible  nature  which  we  think  it  quite  reasonable 
should  qualify  them  to  be  second  class  clerks. 

54.750.  Then  the  future  second  class  would  do  the 
work  now  done  by  the  third  class  ? — Substantially. 

54.751.  What  would  the  future  third  class  do  ?— 
That  is  rather  going  into  the  organisation  of  the  whole 
department.  I  think  it  has  been  found  that  the  present 
extreme  division  of  class  is  not  quite  the  happiest 
arrangement.  Having  admitted  a  professional  bar  or 
qualification  for  what  may  be  called  the  superior  class 
in  the  Land  Registry,  we  go  so  far  as  to  suggest  what 
is  called  in  the  other  offices  the  second  division  for  the 
purely  routine  and  mechanical  work  of  the  Land 
Registry. 

54.752.  Tou  have  already  some  assistant  clerks  for 
routine  work? — ^Yes. 

54.753.  At  present  you  have  three  classes  doing 
certain  work,  and  according  to  the  organisation  you 
suggest  you  would  have  four  classes  ?■ — We  should  in 
actual  substance  abolish  the  third  class  clerks,  because 
I  think  the  registrar  agrees  that  the  present  nomencla- 
ture is  not  a  very  happy  one.  We  cannot  really  make 
all  the  duties  of  the  office  fit  neatly  into  these  sections 
or  classes,  and  it  ought  to  be  a  little  more  elastic  than 
it  is. 

54.754.  What  exact  organisation  do  you  suggest  ? — • 
We  suggest,  to  accept  your  emendation,  that  every  man 
of  the  professional  class  might  come  in  as  second  class 
clerk  and  be  promoted  right  through  to  assistant 
registrar,  and  higher  in  the  case  of  a  very  exceptional 
man.  Regarding  the  purely  routine  clerical  work,  we 
should  like  to  bring  out  that  there  is  a  great  hard- 
ship on  the  present  third  class  clerks  who  came  in 
imagining  that  they  would  go  straight  through  to  first 
class  clerks.  If  promotion  was  open  to  these  men  we 
should  appoint  no  more  third  class  clerks  expecting  to 
go  up  to  the  first  class,  but  we  should  have  the  pro- 
fessional class  and  the  routine  class. 

54.755.  In  fact,  leaving  aside  the  case  of  the  pre- 
sent men  appointed  with  prospects  of  prom.otion,  you 
would  in  future  have  a  class  for  the  routine  work  with- 
out prospects  of  promotion  except  in  very  exceptional 
circumstances,  and  a  higher  class  recruited  direct  from 
professional  men  entering  through  the  second  class 
Is  that  it  .P— Tes. 

54.756.  It  is  an  organisation  corresponding  to  that 
of  the  Chancery  Registrars'  Office.  Are  you  familiar 
with  that  office  ? — I  am  not  sufiBciently  familiar  with  it 
to  commit  myself.  I  am  told  that  I  did  not  sufficiently 
bring  out  the  point  that  for  the  clerical  and  roiitine 
work  in  the  Land  Registry  our  suggestion  would  be 
that  it  should  be  done  by  what  are  called  second  divi- 
sion clerks  in  the  other  branches  of  the  public  service. 

54.757.  You  would  abolish  the  third  class  altogether 
and  substitute  second  division  clerks  for  it  ? — That  is 
our  suggestion. 

54.758.  You  think  that  second  division  clerks  would 
be  fully  capable  of  doing  the  work  of  the  third  class 
under  those  conditions  ? — Yes,  and  I  am  supported  by 
my  colleagues  on  that  point. 

54.759.  Do  yon  wish  to  speak  also  on  the  question 
of  transfer  to  other  departments? — Yes,  I  think  one 
of  the  causes  of  discontent  is  the  fact  that  the  only 
real  avenue  to  promotion  appears  to  lie  in  transfer 
from  the  Land  Registry  to  some  other  branches  of  the 
Civil  Service.  In  spite  of  this  it  is  not  the  most  com- 
petent members  of  the  stafe  who  have  had  the  oppor- 
tunities of  such  transfer.  I  think  it  will  be  generally 
conceded— and  the  registrar  would  probably  agree- 
that  the  most  efficient  members  have  remained  in  the 
Land  Registry.  In  fact,  it  has  never  been  suggested  that 
those  transferred  persons  were  selected  by  reasons  of 
any  special  qualifications  or  superior  capacity,  but  it 


does  remain  a  fact  that  those  transferred  to  other 
departments  have  received  substantial  promotion  whilst 
their  colleagues  (in  many  cases  their  senior  colleagues) 
have  remained  in  the  Land  Registry  with  much  smaller, 
if  any,  advance  in  position  and  salary.  For  instance, 
in  the  course  of  the  last  16  years  several  junior  mem- 
bers of  the  stafl:'  have  been  transferred  to  other  depart- 
ments, principally  to  positions  in  the  Royal  Courts  of 
Justice.  There  was  a  very  striking  case  in  1901  when 
a  junior  third  class  clerk  having,  so  far  as  is  known,  no 
special  qualifications  was  transferred  from  the  Land 
Registry  to  the  department  of  the  registrars  of  the 
Chancery  Division  and  has  advanced  from  that  date,  it 
is  believed  automatically,  until  he  is  now  a  registrar 
receiving  a  salary  of  1,250/.  rising  to  1,500/.  per  annum. 
In  1901  another  third  class  clerk  in  the  Land  Registry 
was  transferred  to  the  same  department  and  has  simi- 
larly advanced  until  he  is  now  a  principal  clerk  receiv- 
ing 800Z.  a  year.  There  have  been  several  other  cases 
of  such  transfers. 

54.760.  Those  are  typical  cases  ? — Those  are  typical 
cases. 

54.761.  You  suggest  that  men  without  special  quali- 
fications who  have  been  transferred  to  other  departments 
have  advanced  much  more  rapidly  than  they  would  have 
done  if  they  had  remained  in  the  department? — I  think 
I  may  say  without  doubt  that  if  these  men  had  remained 
in  the  department  they  would  have  had  no  opportunity 
of  being  promoted,  certainly  not  sooner  than  the  present 
men,  and  several  of  them  might  not  have  received  pro- 
motion at  all.  So  far  as  we  who  are  responsible  for  the 
administration  of  the  Land  Registry  would  have  to 
recommend  them,  we  should  say  that  probably  they 
would  not  have  been  promoted  at  all  with  us. 

64.762.  You  mentioned  that  you  had  a  feeling  of  in- 
security as  regards  future  promotions  from  outside.  Will 
you  explain  that  a  little  more  fully  ? — There  is  a  feeling 
of  insecurity  in  the  department  due  to  the  apprehension 
that  such  posts  as  may  become  available  for  promotion 
may  be  conferred  on  persons  from  outside  the  depart- 
ment. This  feeling  was  accentuated  last  autumn  by 
the  temporary  employment  of  a  gentleman  from  outside 
the  department  to  perform  some  of  our  duties,  and  he 
was  appointed  at  a  higher  rate  of  pay. 

54.763.  What  was  he  called  ?— He  had  no  official 
name  accorded  to  him.  He  was  brought  in  for  a  short 
time  to  assist  in  the  absolute  title  work,  but  the  regis- 
trar told  us  that  he  regarded  him  as  junior  to  every 
single  one  of  the  present  first  class  clerks.  We  made 
some  appeal  to  the  registrar  about  it,  and  pointed  out 
to  him  how  exceedingly  serious  it  was  to  us,  if  a  man 
might  come  in  in  that  way  at  a  higher  rate  of  pay,  and 
it  was  extremely  discouraging,  and  we  asked  him  to 
communicate  our  feelings  to  the  Lord  Chancellor,  which 
he  did,  and  the  registrar  assured  us  that  in  that  par- 
ticular case  our  apprehensions  were  absolutely  without 
foundation,  and  that  so  far  as  his  recommendation 
would  have  weight  with  the  Lord  Chancellor  he  would 
certainly  recommend  every  one  of  the  present  first  class 
clerks  as  suitable  men  for  holding  the  higher  posts. 

54.764.  (Mr.  Coivard.)  What  became  of  that  gentle- 
man?— His  appointment  was  for  a  period  of  three 
months,  I  think,  and  at  the  termination  of  the  three 
months  it  was  an  end  of  his  engagement  at  the  Land 
Registry,  but  it  caused  a  very  acute  feeling  in  the  Land 
Registry,  and  we  took  the  point  with  the  registrar, 
that  if  that  sort  of  thing  was  to  happen  it  would  be 
probably  done  in  that  way — that  a  gentleman  would  be 
put  in  temporarily  to  leam  the  work  and  later  on  em- 
ployed again,  and  when  an  assistant  registrarship  fell 
vacant  they  would  say,  "  This  gentleman  has  learnt  the 
work  of  the  department,"  and  he  might  be  slipped  in 
over  our  heads.  We  asked  that  some  official  statement 
might  be  given  to  us,  that  so  long  as  we  were  efficient 
and  performed  our  duties  well,  and  in  the  opinion  of 
the  registrar  for  the  time  being  were  capable,  the  Lord 
Chancellor  would  rather  consider  our  cases  after 
20  years  of  work,  as  many  of  us  have  had,  in  prefer- 
ence to  a  gentleman  from  outside.  We  submit  that  the 
gentleman  who  came  in  is  of  the  same  standing  as  we 
are. 

54,765.  {Chairman.)  Was  he  a  barrister  ? — Yes,  he 
was  a  barrister.    We  do  not  ask  that  the  fact  of  being 
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a  member  of  the  staff  should  give  a  vested  right  to  pro- 
motion, of  course,  but  we  respectfully  submit  that  the 
claims  of  the  staff  in  the  department  should  be  con- 
sidered first,  otherwise  our  career  is  very  seriously 
endangered. 

54.766.  Do  yon  wish  to  add  anything  further  as 
regards  promotion  ? — So  strong  has  the  feeling  of  dis- 
content been,  that  in  past  years  several  members  of  the 
staff'  have  resigned  and  sacrificed  their  pension  owing 
to  their  disgust  at  the  absence  of  any  encouragement. 

54.767.  (Ilif)-.  Coivard.)  What  has  become  of  them? 
What  have  they  done? — They  have  done  very  well. 
When  the  Insurance  Act  began  one  or  two  of  our  old 
members  got  positions  under  that,  and  have  all  advanced 
very  substantially  compared  to  what  would  have  been 
the  case  in  the  Land  Registry.  The  result  is,  that  we 
feel  that  it  is  a  department  not  to  be  in,  but  to  get  out 
of,  which  I  submit  is  not  a  healthy  feeling  to  have  in 
the  department. 

54.768.  {Chairman.)  Do  you  consider  that  the  pros- 
pects and  position  you  have  at  present  are  worse  than 
what  you  had  reason  to  expect  when  you  entered  the 
department  ? — ^Yes,  but  on  this  point  I  should  like  to 
say  that  the  case  I  am  endeavouring  to  make  is  not 
that  we  have  anything  in  the  nature  of  a  grievance 
because  the  Land  Transfer  Acts  have  not  extended  ; 
that  coiild  not  be  a  legitimate  grievance  to  us.  We 
took  the  risks  and  we  hoped  that  if  it  had  extended 
we  should  have  had  positions  in  the  country.  But 
the  case  I  am  endeavouring  to  make  is,  that  our  work 
of  the  administration  of  the  Land  Transfer  Acts  in 
London,  in  the  most  important  area  of  the  country,  in 
itself  entitles  us  to  a  better  position  than  we  have, 
and  we  have  been  disappointed  that  we  have  not  re- 
ceived more  for  the  work  that  we  have  actually  done. 

54.769.  Was  the  work  which  is  now  being  done  by 
first  class  clerks  done  by  first  class  clerks  at  the 
time  when  you  entered  the  department  ? — No,  it  was 
done  only  by  assistant  registrars.  When  I  came  into 
the  department  I  thought  if  I  made  myself  qualified 
to  do  the  exact  work  that  I  am  doing  to-day  I  should 
be  in  receipt  of  8501.  to  1,000?.  a  year. 

54.770.  At  that  time  did  the  first  class  clerks  not 
decide  questions  of  title  at  all  ? — No,  nor  the  assistant 
registrars. 

54.771.  Were  they  decided  by  the  registrar  only  ? — 
At  the  beginning  of  the  Land  Transfer  Acts  we 
dealt  only  with  the  possessory  work ;  the  absolute  work 
was  practically  dead — there  was  very  little.  With 
the  enlarged  knowledge  of  possessory  work  and  the 
enlarged  experience  in  London  of  the  classes  of  title  that 
we  met  with,  we  became  exceedingly  cognisant  with 
the  London  titles  and  acquired  a  vast  amount  of  infor- 
mation regarding  titles,  and  the  registrar  from  time 
to  time  felt  it  possible  to  advance  a  little  further  in 
granting  absolute  titles,  and  as  the  absolute  title  work 
increased,  so,  fii-st  of  all,  the  assistant  registrars  were 
drafted  off  to  do  the  absolute  title  work  and  then  the 
first  class  clerks.  That  is  an  increasing  branch  of  our 
work,  but  when  we  started  there  was  practically  no 
absolute  title  woi'k. 

54.772.  That  is  a  kind  of  work  which  has  grown  up 
since  you  entered  the  department?— Tes,  that  branch 
of  the  work  has  very  substantially  increased,  and  is  in- 
creasing rapidly. 

54.773.  You  represent  that  the  work  now  done  in 
that  branch  hy  first  class  clerks  is  as  important  and  re- 
sponsiTjle  as  the  work  that  was  done  by  assistant  re- 
gistrars at  the  time  you  entered  the  office? — Un- 
doubtedly. It  is  exactly  the  same.  The  administration 
of  the  possessory  parts  of  the  Land  Transfer  Acts  in 
London  is  given  entirely  to  the  first  class  clerks.  _  They 
administer  those  Acts  and  arrange  the  office  sii  Inject  to 
the  criticism  and  over-riding  direction  of  thg  registrar. 
He  deputes  that  power  to  the  present  first  class  clerks. 

54.774.  Was  it  the  practice  in  the  early  days  of  the 
Land  Registry  to  consult  outside  counsel  on  questions 
of  title? — To  some  extent  it  is  the  practice  to-day, 
because  under  the  Land  Transfer  Acts  if  any  extremely 
complicated  pcnnt  of  law  arises  which  the  registrar 
personally  feels  a  doubt  about,  ho  has  the  right  to  refer 
it  to  counsel  for  consideration, 


54.775.  Is  that  often  done  ? — I  could  not  say  often, 
but  the  power  is  always  there. 

54.776.  Was  it  not  more  frequently  done  in  the 
earlier  days  ? — I  have  no  precise  statistics.  Our  im- 
pression is  that  it  was. 

54.777.  You  could  not  say  whether  it  is  the  case 
that  the  staff  inside  the  office  now  deal  with  questions 
which  in  the  earlier  days  would  have  been  referred  to 
outside  counsel  ? — Yes,  undoubtedly. 

54.778.  That  is  the  case? — We  can  certainly  say 
that.  We  are  all  so  much  more  experienced.  The 
registrar  himself  feels  able  to  do  things  that  he  would 
not  have  ventured  to  do  15  years  ago,  owing  to  the 
experience  which  we  have  gradually  accumulated  in 
London. 

54.779.  Going  back  to  the  prospects  at  the  time 
you  entered  the  office,  the  higher  staff  of  the  office  has 
been  increased  since  that  date  ? — Not  the  assistant  regis- 
trars. We  have  had  one  acting  assistant  registrar 
appointed. 

54.780.  And  the  number  of  first  class  clerks  has 
been  increased  ? — In  1900,  when  I  came  in,  there  were 
a  registrar,  two  assistant  registrars,  and  two  first  class 
clerks.  Now  there  are  the  registrar,  two  assistant 
registrars,  one  acting  assistant  registrar,  and  for  this 
branch  of  the  work,  seven  first  class  clerks.  At  one 
time  there  were  three  full  assistant  registrarships. 
That  is  another  thing  which  has  contributed  to  our 
mental  perturbation.  Everything  has  been  cut  down ; 
there  has  been  no  special  progress  anywhere.  When 
we  were  promoted  in  a  body  our  salary  was  cut  down. 

54.781.  {Mr.  Coward.)  Not  cut  down? — I  accept  the 
correction.  It  started  at  450Z.,  but  for  several  years  it 
means  that  it  is  substantially  cut  down. 

54.782.  {Chairman.)  The  minimum  of  the  scale  was 
reduced  ? — The  result  is  that  we  are  personally  receiv- 
ing less  to-day  than  if  we  had  been  appointed  at  oOOZ.  a 
year. 

54.783.  {Mr.  Coward.)  Yes,  but  you  are  getting 
more  than  you  would  if  you  had  stopped  as  second 
class  clerks  ? — Admittedly,  but  we  feel  that  it  is  hard 
that  we  were  cut  down.  When  the  acting  assistant 
registrar  was  appointed,  the  registrar  in  the  fullest  way 
stated  his  position  as  being  absolutely  the  same  as  the 
other  assistant  registrars,  but  he  was  cut  down  to  700/! 
a  year,  and  then  the  statement  was  made  that  if  he  were 
removed  elsewhere,  the  question  whether  another  acting 
assistant  registrar  would  be  appointed  would  be  con- 
sidered. It  seriously  affects  us  that  nothing  is  held  out 
in  this  department  to  encourage  men  at  all. 

54.784.  {Chairman.)  Do  you  wish  to  say  anything 
on  the  subject  of  temporary  clerkships  ? — The  only  point 
there  is  that  several  of  my  colleagues  have  been  tem- 
porary members  of  the  staff  for  some  years,  and  it  is 
felt  that  a  grave  injustice  would  be  done  to  them  if, 
when  the  moment  comes  to  decide  upon  their  pensions, 
the  years  that  they  spent  in  the  department  as  tempo- 
rary assistants  should  not  count  towards  the  years  on 
which  their  pensions  should  be  based.  That  is  the  case 
where  they  have  subsequently  been  made  permanent. 

54.785.  Does  what  you  have  said  represent  the  whole 
of  your  case  which  you  wish  to  put  forward  on  behalf  of 
the  first  class  clerks  ? — There  is  one  point  which  we 
view  with  some  apprehension.  We  saw  it  suggested 
that  possibly  the  rule  in  the  Civil  Service  did  not  apply 
to  the  Land  Registry  regarding  retirement,  and  that 
possibly  the  registrar  and  assistant  registrars  might  stay 
on,  I  gather,  rather  indefinitely.  We  feel  that  that  would 
be  very,  very  seriously  penalising  us,  becaiise  the  present 
assistant  registrars  came  in  when  they  were  younger 
men  than  we  are,  and  received  8501.  to  1,000Z.,  and 
several  of  my  colleagues  are  as  old  as  those  assistant 
registrars,  and  they  would  never  get  a  chance. 

54.786.  You  represent  that  the  ordinary  Civil  Ser- 
vice rules  as  regards  retirement  ought  to  apply  in  the 
Land  Registry  ? — With  much  respect  we  would  like  a 
ruling  from  the  Commission  that  that  would  be  advis- 
able. 

54.787.  {Sir  John  Kempe.)  In  your  letter  of  Feb- 
ruary jow  quote  the  Land  Transfer  Act,  1897,  and  say 
that  Section  22  of  that  Act  requires  that  the  fee  orders 
relating  to  registration  of  title  should  be  arranged  so  as 
to  produce  an  annual  amount  sufficient  to  discharge  the 
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salaries  and  other  expenses.  Has  the  Treasury  ever 
raised  the  fees  as  the  department  has  grown,  or  has  the 
work  of  the  department  grown  sufficiently  to  meet  the 
expenses  of  the  staff  ? — ^We  have  altered  the  fees.  It  is 
difficult  to  give  a  very  definite  answer  to  you,  because 
the  graduated  scale  has  been  altered,  and  we  have  rather 
reduced  the  fees  regarding  the  smaller  values,  and  in- 
creased them  regarding  the  higher  values.  The  object 
was  to  obtain  rather  more  money  for  the  department 
than  had  been  available. 

54.788.  It  was  done  specifically  in  order  to  meet 
the  growing  expenses  of  the  department  ? — I  think  so. 

54.789.  Yet,  in  spite  of  that,  you  say  you  are  told 
that  the  Treasury  consider  that  they  cannot  raise  the 
salaries  until  the  fees  reach  the  right  amount  ? — I  do 
not  want_  to  say  that  we  have  been  told  that,  because 
nothing  in  writing  came  from  the  Treasury  •  about  it, 
to  which  we  have  had  access,  but  that  was  the  impres- 
sion— that  if  the  institution  had  been  a  flourishing  one 
in  the  sense  of  paying,  we  indubitably  would  have  had 
larger  salaries. 

54.790.  How  much  of  the  land  of  the  country  has 
been  brought  in  now.P — The  administrative  County  of 
London  is  in  the  compulsory  area.  The  whole  of 
England  and  Wales  is  voluntary. 

54.791.  Tes,  we  have  been  told  that,  but  the  system 
is  a  long  way  from  full  development  yet.? — Admittedly. 

54.792.  And  more  fees  and  much  larger  revenue 
will  be  produced  by  and  by  ? — That  would  be  so  from 
all  over  the  country ;  but  in  regard  to  London  the  ex- 
tension of  the  system  would  not  bring  in  more  money, 
because  we  have  already  brought  in  the  administrative 
County  of  London,  and  I  take  it  that  the  expense  of 
administering  another  area  of  the  country  would  eat  up 
the  fees  coming  from  that  area. 

54.793.  I  suppose  the  fees  come  according  to  the 
area  ? — Not  imder  the  present  scale.  It  is  a  universal 
fee  for  the  whole  of  England  and  Wales. 

54.794.  Would  a  large  estate  pay  more  than  a  small 
estate  ? — Tes,  it  is  graduated  and  based  on  the  gradu- 
ated principle. 

54.795.  Are  the  fees  higher  in  London  ?— No,  the 
same. 

54.796.  The  fact  that  London  is  brought  in  would 
not  increase  the  revenue  very  largely.  The  larger 
revenue  would  be  derived  from  the  larger  area  of  the 
rest  of  the  country  when  it  comes  in  ? — In  London  it  is 
compulsory,  and  must  come  in;  in  the  rest  of  the 
country  it  is  voluntary,  and  we  regret  to  say  that  the 
landowers  do  not  avail  themselves  of  the  opportunity  so 
much  as  we  would  like. 

54.797.  But  that  is  the  area  which,  if  ever  devel- 
oped, will  bring  in  the  most  money.  London  does  not 
bring  in  the  most  money  ?— I  have  seen  no  statistics  to 
prove  it.  I  should  have  thought  the  value  was  the 
other  way,  London  values  being  much  higher. 

54.798.  It  is  the  value  of  the  land  on  which  it  is 
based  ? — -Yes,  it  is  an  ad  valorem  fee. 

54.799.  You  say  you  are  dealing  with  transactions, 
many  of  which  involve  large  sums  of  money.  Does 
that  mean  that  a  large  sum  of  money  depends  upon 
your  registration  of  the  value  .P— If ,  in  dealing  with  a 
very  valuable  piece  of  land,  we  made  a  mistake,  and  an 
applicant  subsequently  turned  up,  a  claim  would  be 
made  against  the  insurance  fund. 

54.800.  If  a  mistake  is  made  the  insurance  fund  will 
have  to  pay  ? — Yes. 

54.801.  It  does  not  aifect  the  value  of  the  property 
whatever  you  do.  A  mistake  can  always  be  put  right. 
You  would  not  depreciate  the  value  of  property^by 
anything  you  do  No ;  on  the  contrary,  we  submit 
it  mcreases  the  value  of  property,  because  by  adding 
security  of  tenure  the  property  becomes  more  valuable! 
I  am  told  that  in  Australia  the  value  of  the  land  has 
increased  something  like  10  per  cent,  since  the  system 
of  registration  was  adopted,  owing  to  the  smaller  leo-al 
fees  and  the  feeling  of  greater  security.  ° 

54.802.  {Mr.  Coward.)  Is  that  so,  really  P— That 
came  out  before  the  Commission  in  Scotland  from  a 
witness,  a  Mr.  Hogg,  a  barrister  of  large  experience  in 
the  colony,  and  I  mentioned  it  in  an  article  I  contri- 
buted to  the  Contemporary  Review  last  May,  and  it  was 
unchallenged,  I  think. 


54.803.  {Sir  John  Kempe.)  I  see  in  the  Estimates  of 
the  present  year  the  Land  Registry  fee  stamps  are 
38,0U0Z.,  and  last  year  61,000Z.  61,OO0Z..  I  suppose,  is 
not  the  permanent  amount  ? — I  am  afraid  I  have  not 
come  prepared  to  answer  questions  on  finance  of  that 
sort. 

54.804.  You  do  not  know  why  the  fees  received  last 
year  were  so  much  greater  than  those  estimated  in  the 
present  year  .P— My  colleague  tells  me  it  was  because  of 
the  different  method  on  which  the  accounts  had  been 
based.  In  previous  years  distinction  was  made  between 
the  Land  Transfer  Acts  and  the  Middlesex  Act,  and  the 
38,000^.  represented  the  expenses  and  income  of  the 
Land  Transfer  Acts,  and  the  balance  represented  the 
Middlesex  Act.  Last  year,  I  understand,  they  were 
amalgamated,  and  one  sum  was  returned  for  both;  but 
I  speak  subject  to  correction. 

54.805.  You  are  speaking  of  all  receipts  and  not  of 
fees  alone  .P — Yes,  receipts. 

54.806.  Then  the  amount  is  not  reduced  because  of 
the  war  but  because  of  a  change  of  accounting  ? — Yes. 

54.807.  {Mr.  Coward.)  You  speak  about  being  ap- 
prehensive of  people  being  imported  into  the  office  over 
your  heads,  as  it  were.  You  have  been  there  for  15 
years  ? — Yes. 

54.808.  Doing  this  work  for  15  years? — Yes. 

54.809.  Assuming  that  it  is  well  done,  you  will  have 
had  far  more  opportunity  for  doing  that  work  than  any 
person  who  could  be  imported  into  it? — We  submit 
that  that  is  unquestionably  so. 

54.810.  Then  is  there  any  real  cause  for  your  appre- 
hension ?  If  you  are  able  to  do  this  work  thoroughly 
well,  I  cannot  conceive  why  you  should  be  apprehensive 
of  having  somebody  put  over  your  heads  ? — Last  year 
one  gentleman  did  so  come  in.  The  registrar  gave  us 
to  understand  in  that  particular  instance  that  our 
apprehensions  were,  in  fact,  without  foundation.  He 
recognised  the  fact  that  the  first  class  clerks  are  fully 
competent  to  act,  and  have,  in  fact,  for  some  years 
been  acting  as  assistant  registrars,  by  his  recommenda- 
tion to  the  Lord  Chancellor,  which  I  spoke  about ;  but 
in  spite  of  this,  while  emphasising  the  fact  that  the 
appointment  did  not  rest  with  him,  he  expressed 
the  opinion  that  it  would  be  impossible  to  obtain  any 
assurance  whatever  from  the  authorities  that  should 
any  appointment  be  made  to  an  assistant  registrarship 
the  claims  of  the  present  staff  would  be  considered 
before  those  persons  from  outside  the  department. 

_  54,811.  They  always  might  go  outside  if  they  were 
going  to  get  a  man  who  was,  in  their  opinion,  more 
competent  .P — We  agree  to  that. 

54.812.  I  should  have  thought,  myself,  that  there 
was  no  possible  risk,  provided  the  two  men  were  equally 
competent ;  but  the  question  is  whether  they  are.  When 
you  went  into  the  office,  your  experience  was  not  very 
great  ? — In  one  sense  it  had  been  because  I  had  been 
for  some  years  engaged  as  a  coach  at  Oxford  in  con- 
nection with  fellowships  and  had  much  larger  experience 
than  is  possessed  normally. 

54.813.  Not  practical  experience  ? — No. 

54.814.  You  would  not  have  the  same  experience  as 
is  possessed  by  a  conveyancer  at  the  Bar  nor  a  solicitor 
in  practice,  of  the  practical  working  of  titles  ?— Except 
in  the  subsequent  15  years. 

54.815.  Of  course  you  will  be  familiar  with  Burton's 
Compendium  and  things  of  that  kind,  which  probably 
the  ordinary  man  in  the  street  would  not  know  much 
about  ? — Yes  ;  but  we  have  had  such  elaborate  experience 
since  in  examining  titles. 

54.816.  That  is  exactly  what  I  said,  so  I  should 
have  thought  you  would  have  been  quite  free  from  fear  ? 
— ^But  it  does  exist. 

54.817.  Do  not  you  think  it  may  be  misplaced  .p — 
We  hope  so. 

54.818.  Perhaps  you  do  not  know  what  sort  of  work 
is  done  by  the  managing  conveyancing  clerks  of  solici- 
tors ? — Yes,  I  have  some  acquaintance  with  it. 

54.819.  Is  not  that  much  the  same  kind  of  work  as 
you  do.P— I  think  it  is  rather  difficult  to  speak  of  the 
whole  class  of  managing  clerks ;  they  vary  very  greatly 
in  my  experience.  Some  of  them  are  men  of  liberal 
university  education  and  possessing  the  qualifications 
which  the  Commission,  I  think,  recognise  as  necessary 
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for  administrative  posts.  Some  of  them,  my  experience 
shows,  have  not  that  liberal  education. 

54.820.  I  agree ;  but  I  am  speaking  of  the  convey- 
ancing clerks  in  solicitors'  firms  who  do  a  large 
business  ? — Who  have  a  liberal  education  ? 

54.821.  Yea  ? — Then  they  are  men  of  the  same  class, 
but  without  the  special  experience  of  the  Land  Transfer 
Acts  which  we  have  acquired.  Our  knowledge  of 
London  titles  I  do  not  think  any  body  of  men  could 
possess,  becaiise  we  index  a  great  deal  of  the  knowledge 
and  have  acquired  it  through  a  course  of  years.  Our 
position  is  not  the  position  of  a  man  outside,  who  can 
leave  one  firm  and  go  to  another  and  get  another 
position.  If  a  man  is  appointed  over  his  head  there 
are  other  firms  he  can  go  to.  But  there  is  no  second 
Land  Registry.  We  have  spent  the  whole  of  our  lives 
practically  in  the  Land  Registry  and  cannot  retire  and 
go  to  a  rival  Land  Registry  and  ask  them  to  take  us  on 
because  of  our  experience. 

54.822.  Supposing  the  whole  of  you  seven  first  class 
clerks  retired  to-day,  do  you  think  your  places  could  be 
readily  supplied  ? — It  is  difficult  to  suggest  that  we  are 
the  only  competent  men  in  London.  I  should  be  the 
last  to  do  that. 

54.823.  Would  there  be  really  any  difficulty  in 
getting  a  great  many  applicants  for  the  posts  ? — -If  I 
might  put  it  in  another  way,  15  years  ago,  before  I 
entered  the  Land  Registry,  I  was  in  receipt  of  a  larger 
income  by  the  exercise  of  professional  skill  than  I  am 
to-day  after  15  years  in  the  public  service.  If  I  had 
known  that  would  be  so  I  am  not  quite  certain  that  I 
should  have  entered  the  public  service;  but  I  cannot 
now  resign. 

54.824.  Then  "  Fain  would  I  climb  but  that  I  fear  to 
fall  "  ? — There  are  private  reasons,  as  a  rule,  for  move- 
ments of  that  sort.  I  would  venture  to  leave  myself 
out  altogether,  and  say  that  I  think  jou  would  have 
very  great  difficulty  in  getting  a  body  of  men  such  as 
my  colleagues  are  for  their  present  salaries  to  discharge 
the  duties  they  do.  I  do  not  think  it  could  readily  be 
done. 

54.825.  There  is  no  question,  I  should  think  myself, 
that  the  first  class  clerks  in  your  office  are  quite  a 
different  class  to  the  first  class  clerks  in  the  other  legal 
offices  ? — -We  venture  to  think  that  an  inquiry  into  our 
records  and  standing  would  show — and  the  statements 
made  by  Master  Romer  and  the  other  witnesses  from  the 
Law  Courts,  I  think,  substantiate  the  view — that  the 
men  discharging  the  duties  of  the  first  class  clerks  in 
the  Land  Registry  to-day  are  quite  a  different  class — I 
do  not  use  the  word  in  any  invidious  sense — from  those 
who  are  called  first  class  clerks  in  the  Law  Courts,  from 
the  point  of  view  of  social  standing,  professional  train- 
ing, and  otherwise. 

54.826.  (Mr.  Boutwood.)  To  go  back  to  your  appre- 
hension, I  suppose,  as  a  matter  of  fact,  what  you  have 
in  your  mind  is,  that  some  day  there  might  be  a  wicked 
appointing  authority  who  might  not  give  exclusive 
attention  to  the  qualifications  of  the  men  before  him  ? — 
I  accept  every  phrase  of  that. 

54.827.  The  suggestion  has  been  made  to  this 
Commission  that  in  all  these  cases,  where  patronage  is 
exercised  by  one  man,  he  should  be  assisted  by  some  sort 
of  a  committee  on  which,  for  instance,  the  Treasury, 
the  Civil  Service  Commission,  and  the  office  concerned 
would  be  represented,  and  that  virtually  he  should  act 
on  the  recommendation  of  such  a  committee.  Woiild 
that  be  an  additional  safeguard  ? — I  think  it  would. 

54.828.  Who  appoints  the  assistant  registrars  ? — The 
same  appointing  authority  as  appoints  the  first  class 
clerks — the  Lord  Chancellor. 

54.829.  Are  there  any  qualifications  prescribed  for 
them  ? — Under  the  Act  five  years  as  barristers  or  five 
years  as  sohcitors. 

54.830.  Do  they  do  anything  that  you  do  not  do  ? — 
No.  There  is  only  one  point  about  it,  and  that  is  one 
reason  why  we  are  asking  for  the  title  of  assistant  regis- 
trars. In  the  absence  of  the  registrar  to-day,  because  of 
our  title,  he  could  not  make  us  acting  registrars,  where- 
as he  tells  us  that  he  would  have  absolute  confidence  in 
us  individually,  but  there  is  a  bar  to  his  doing  that 
owing  to  the  fact  that  we  have  not  the  title.    If  we  had 


the  title  he  has  told  us  that  he  would  trust  us  as  he 
would  his  assistant  registrars. 

54.831.  There  is  only  one  other  point  which  occurred 
to  me  in  the  course  of  your  evidence.  Instead  of  your 
third  class  you  suggested  the  substitution  of  the  second 
division.  It  was  put  very  strongly  to  this  Commission 
in  the  early  part  of  its  proceedings,  that  there  are  at 
the  present  moment  certain  public  offices  in  which  there 
is  a  second  division  at  the  bottom  and  a  professional 
class  above,  and  that  the  second  division  in  those  offices 
have  not  whatever  expectation  of  promotion  exists  in 
other  offices  in  virtue  of  the  Orders  in  Council,  and  the 
result  is  unfortunate.  I  only  mention  that  to  ask 
you  really  to  consider  that  point  of  having  a  class  at 
the  bottom  of  your  ofiice  which  would  really  be  in  a 
different  position,  and  with  difi:erent  prospects,  from  the 
same  class  in  other  offices  ? — But  would  it  be  the  same 
class  ? 

54.832.  The  second  division  ? — When  speaking  of 
the  second  division  clerks  we  hoped,  of  course,  that  their 
position  would  be  very  substantially  benefited  by  the 
recommendation  of  the  Commission  itself.  We  would 
like  to  see  the  second  division  so  altered,  if  necessary,  as 
to  make  it  an  attractive  and  reasonable  career  for  a  man 
possessing  the  qualifications  asked  for  in  a  second  divi- 
sion clerk.* 

54.833.  But  then  you  would  be  up  against  this  diffi- 
culty. What  is  the  salary  of  your  present  third  class? 
— They  are  appointed  at  lOOL  rising  by  lOZ.  a  year  to 
200Z.  a  year. 

54.834.  The  present  second  division  goes  to  300L, 
and  the  scale  suggested  in  the  earlier  Report  of  this 
Commission  was  considerably  higher  ? — But  not  600Z. 

54.835.  No  ;  but  instead  of  a  third  class  stopping  at 
200?.  you  would  have  a  second  division  going  up  to  300L 
or  400?.  ? — Perhaps  I  do  not  make  it  clear.  We  feel  that 
the  present  third  class  clerks  would  have  a  substantial 
grievance  if  they  were  now  barred  from  going  to  first 
class  clerks.  Whereas  if  they  were  given  or  allowed  to 
understand  on  appointment  that  if  they  were  once  got 
rid  of  by  promotion  to  other  departments,  or  otherwise, 
they  would  not  be  replaced  by  third  class  clerks  but  by 
the  second  division  clerks  who  would  have  a  more  reason- 
able opportunity ;  200L  a  year  seems  to  me  to  bs  a  very 
low  maximum  for  a  man  doing  that  work  very  well.  I 
should  like  to  see  the  reward  of  the  second  division  clerk 
increased,  and  opportunities  given  for  a  really  clever 
second  div^ision  man  to  go  further  ;  but  if  you  have  a 
professional  bar,  as  in  the  Land  Registry  and  all  legal 
departments,  and  he  has  not  that  professional  qualifica- 
tion, he  does  seem  to  be  excluded  by  the  Act. 

54.836.  So  you  accept  the  prospect  of  a  larger  ex- 
penditure at  the  bottom  of  your  office  ? — Certainly,  for 
an  improved  second  division  clerk. 

54.837.  (Chairman.)  {To  Mr.  Byers.)  Tou  have 
heard  the  evidence  already  given  this  afternoon,  some  of 
which  applies  to  the  position  of  the  third  class  as  well 
as  the  other  classes  in  the  office  ? — Tes. 

54.838.  Are  there  any  special  points  which  you  wish 
to  put  before  the  Commission  with  special  reference  to 
the  third  class  ? — A  good  deal  of  the  ground  has  already 
been  covered  by  my  colleague.  There  are  one  or  two 
things  which  I  think  I  ought  to  bring  out.  He  has 
already  referred  to  the  fact  that  there  is  no  retiring 
age  in  the  Land  Registry,  or  apparently  not ;  and  also 
informed  you  that  the  average  age  of  the  first  class 
clerks  is  46.  The  average  age  of  the  third  class  clerks 
is  39,  and  our  submission  is  that  from  that  fact  alone 
there  is  very  little  opportunity  of  promotion  for  iis  by 
reason  of  vacancies  in  the  superior  class.  The  seven 
third  class  clerks  whom  I  represent  have  all  done  from 
10  to  15  years'  service. 

54.839.  Are  they  all  at  the  maximum  of  their  scale 
now  P — They  are  all  at  the  maximum  of  their  scale 
now,  and  they  have  been  doing  practically  the  work  of 


*  There  is  some  confusion  in  nomenclature  here.  The 
second  division  clerks  I  had  in  mind  are  the  present  second 
division  clerks— not  the  improved  class  recommended  by  the 
Comirussion.  IE  those  reoommendations  were  carried  out  and 
a  new  class  of  assistant  clerks  made,  these  new  assistant  clerks 
would  be  the  gmde  suitable  for  our  routine  clerical  work.— 
J.  S.  S.-W. 
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the  second  cla8s  clerks  for  some  time  past.  I  think 
that  point  has  been  made  clear  already,  because  the 
first  class  clerks  have  been  given  the  duties  of  assistant 
registrars.  The  second  class  clerks  have,  to  a  very 
large  extent,  taken  upon  themselves  the  duties  of  the 
first  class  clerks,  and  the  third  class  clerks  have  accord- 
ingly been  given  very  much  more  responsible  duties  to 
perform,  and  we  believe  we  have  performed  them  effi- 
.  ciently;  so  much  so,  that  the  registrar  has,  to  some 
extent,  recognised  our  claim  to  promotion  by  suggesting 
some  sort  of  slight  increase  in  the  maximum  of  the 
grade. 

54.840.  What  was  that  suggestion  .P— That  those 
who  had  been  in  the  office  for  15  years  should  go  up  by 
lOZ.  a  year  to  250Z.;  but  I  should  like  to  point  out 
with  regard  to  that,  that  what  that  means  is,  that  a 
man  who,  when  he  was  appointed  third  class  clerk,  ex- 
pected to  be  promoted  to  a  second  class  clerkship  at 
any  rate  within  10  years,  has  got  to  work  20  yeai-s 
before  he  reaches  250Z.,  which  is  the  commencing  salary 
of  the  second  class. 

54.841.  What  reason  had  you  for  expecting  promo- 
tion within  10  years  ?— Because  we  came  into  the  office 
under  the  same  conditions  as  the  third  class  clerks  in 
the  Royal  Courts  of  Justice ;  and,  with  the  experience 
of  the  promotions  which  take  place  there,  we  had  every 
reason  to  expect  that  promotion  would  take  place 
within,  at  any  rate,  from  6  to  11  years. 

54.842.  Is  it  not  a  necessaiy  experience  that  in  a 
new  office  where  a  large  body  of  the  staff  is  appointed 
at  much  the  same  time  a  block  in  promotion  is  almost 
certain  to  result  ?— I  think  undoubtedly  that  is  so. 

54.843.  So  that  the  present  block  in  promotion  would 
appear  to  be  due  a  good  deal  to  that  cause  and  not  to 
permanent  causes  ? — Quite  so. 

54.844.  Or  causes  arising  out  of  the  nature  of  the 
classification  or  the  work  to  be  done  ? — Yes. 

54.845.  If  the  cause  of  that  block  is  temporary, 
would  it  not  be  reasonable  that  if  a  remedy  is  to  be 
applied  it  should  be  a  temporary  remedy  ?— I  do  not 
quite  follow  what  you  mean  by  a  temporary  remedy. 
Can  you  illustrate  that  ?  ^  j 
_  54,846.  I  mean  a  remedy  which  would  not  consist 
m  a  permanent  alteration  of  the  scales  of  pay  or 
classification.?— Certainly;  that  might  be  so. 

54,847.  Tou  have  heard  the  evidence  which  was 
given  by  Mr.  Stewart-Wallace  as  regards  the  work  of 
the  third  class  and  the  proposal  to  assign  the  more 
mechanical  work  to  a  separate  class  of  second  division 
clerks  or  clerks  of  that  character.  Have  you  any 
observations  to  make  on  that  suggestion  p— No.  I  have 
no  objection  to  that  at  all. 

4.U-  j^'^^^-  -^^^"^  experience  of  the  work  of  the 

third  class,  do  you  think  a  clear  distinction  can  be 
drawn,  and  is  in  fact  drawn,  between  work  of  a  more 
mechanical  kind  which  would  be  given  under  that 
suggestion  to  the  lower  class  and  the  work  requiring 
professional  knowledge  which  would  be  given  to  the 
higher  classes  .P— It  is  a  little  difficult  to  know  what  is 
meant  by  "  mechanical  work."  Of  course,  the  work 
that  has  been  performed  by  the  third  class  clerks  for 
some  time  past  has  been  rather  more  than  that.  They 
have  had  administrative  duties  to  perform,  they  have 
considerable  responsibility,  and  they  have  acquired  a 
good  deal  of  knowledge,  particularly  of  the  working 
ot  the  Land  Transfer  Acts  and  the  laws  which  are 
concerned  with  it.  I  think  there  is  certain  minor 
work  which  could  be  done  by  a  grade  of  the  kind  that 
Mr.  btewart-Wallace  has  mentioned— the  second  division 


54.849.  Does  the  present  work  of  the  third  class 
include  anything  which  could  be  described  as  examina- 
tion of  title  .P— No,  hardly  that.  Those  of  us  who  are 
doing  legal  work  are  engaged  in  the  work  of  the  posses- 
sory title  department  (we  are  not  all  doing  legal 
work).  That  consists  more  particularly  of  a  complete 
knowledge  of  the  Acts  and  Rules,  of  the  Land  Transfer 
Acts,  the  Conveyancing  Act,  the  law  of  Charities  and 
Trusts,  and  so  on.  That  is  the  work  we  are  en- 
gaged on. 

54.850.  In  registering  possessory  titles,  are  there 
any  cases  which  are  entirely  dealt  with  by  third  class 
clerks  which  do  not  go  to  a  higher  class  for  final 
approval  .P— No.  The  second  class  clerks  do  not,  ex- 
cept to  a  very  limited  extent,  settle  cases  themselves, 
and  we  have  been  for  a  long  time  doing  the  checking 
work  which  is  settled  by  the  first  class  clerks. 

54.851.  Then  the  work  of  which  you  are  speaking  is 
preparatory  work  and  checking  work.  Is  that  what 
you_  would  consider  the  best  kind  of  work  which  you 
do  in  the  third  class? — Yes,  to  a  very  large  extent. 
We  are  supervising  juniors,  and  they  frequently  come 
to  us  for  decisions  upon  minor  matters  in  connection 
with  the  department,  and  also  for  advice  as  to  how 
to  do  their  own  work. 

54.852.  Do  you  mean  juniors  of  the  third  class  or 
the  assistant  clerks? — I  was  speaking  of  the  junior 
temporary  clerks  and  the  assistant  clerks. 

54.853.  The  work  done  by  the  assistant  clerks  is,  I 
suppose,  not  work  requiring  responsibility  or  discretion  ? 
— No. 

54.854.  Is  all  the  work  of  merely  copying  entries  in 
books  and  so  on  done  by  assistant  clerks  ? — Yes. 

54.855.  The  third  class  have  no  work  of  that  kind  ? 
— ^Very  little  indeed,  now. 

54.856.  Are  there  any  other  points  you  wish  to  bring 
forward  ? — I  think  the  question  of  the  apprehension  is 
one  which  we  share  with  our  seniors  and,  perhaps,  to  a 
little  larger  extent,  for  this  reason.  As  it  has  been 
suggested  that  there  should  be  a  professional  bar  between 
the  upper  and  lower  grades,  that  loads  the  dice  against 
us,  if  we  are  to  be  prevented  from  getting  over  it  unless 
we  become  barristers  to  entitle  us  to  those  positions. 
We  came  into  the  office  with  the  full  expectation  of 
reaching  the  first  grade,  and  we  do  not  think  that  any 
recommendation  should  be  made,  or  any  reorganisation 
of  the  staff  should  be  carried  out,  which  would  prevent 
us  from  reaching  the  ultimate  maximum  of  600Z.,  which 
it  was  our  normal  prospect  of  attaining  when  we  entered 
the  Service. 

54.857.  (Sir  John  Kempe.)  The  Chairman  remarked 
about  your  delay  in  promotion  being  a  temporary  block 
only.  Of  course,  you  can  judge  from  the  ages  of  those 
above  you  what  chances  you  would  have  of  promotion. 
Would  there  be  a  chance  before  long  some  day  of  a 
large  number  of  places  above  you  being  free  ? — That  is 
just  our  point.    There  is  none  whatever. 

54.858.  Would  the  ages  above  you  preclude  that  ? — 
Quite.  The  oldest  first  class  clerk  is  55,  and  the  senior 
clerk  is  50.  The  average  age  of  the  first  class  clerks  is 
46,  and  the  oldest  man  in  the  third  class  is  43.  There 
is  practically  no  opportunity  for  us  to  rise  at  all  by 
reason  of  a  vacancy  occurring. 

54.859.  The  average  age  of  the  third  class  is  lower, 
but  still  it  would  not  be  by  many  years.  Your  maximum 
age  is  43,  and,  therefore,  your  average  age  is  not  much 
lower  than  that  of  the  first  class  ?— It  is  the  difference 
between  46  and  39. 

54.860.  There  is  not  much  margin  and  there  is  no 
chance  of  a  sudden  flow  of  promotion  ?  —  None 
whatever. 
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The  Right  Hon.  Lord  Wrenbury,  called  and  examined. 


54.861.  (Chairman.)  My  lord,  you  were  for  some 
years  one  of  the  judges  of  the  Chancery  Division  ?— 
I  was  a  judge  of  first  instance  in  the  Chancery  Divi- 
sion from  1900  to  1906,  and  a  Lord  Justice  of  the  Court 
of  Appeal  from  1906  to  the  present  year. 

54.862.  Before  that  you  had  practised  at  the  Chan- 
cery Bar  ? — That  is  so. 

54.863.  The  first  point  on  which  the  Commission 
desire'  to  have  your  opinion  is  the  question  of  the 
method  by  which  appointments  are  made  to  legal  offices 
other  than  the  offices  of  the  judges  themselves,  which 
are  outside  the  reference  to  this  Commission.    At  pre- 
sent, as  you  are  aware,  the  appointments  are  made 
partly  by  the  Lord  Chancellor,  partly  by  the  President 
of  the  Probate,  Divorce,  and  Admiralty  Division,  in  some 
cases  by  the  Master  of  the  Rolls  and  the  Lord  Chief 
Justice,  and  in  certain  cases  by  individual  judges. 
Evidence  has  been  given  before  the  Commission  sug- 
gesting alterations  in  that  system.    One  point  which 
has  been  put  before  us  is  that  all  appointments  ought 
to  be  made  by  some  Minister  responsible  to  Parlia- 
ment, and  suggestions  have  also  been  made  for  a  com- 
mittee, either  to  assist  the  Minister  who_  makes  the 
appointment  by  examining  the  qualifications  of  the 
candidates  and  reporting  to  him,  or,  according  to  the 
suggestion  made  by  Lord  Loreburn,  a  committee  actu- 
ally to  make  the  appointment,  with  an  appeal,  in  case 
of  dissent  on  the  committee  itself,  to  the  Lord  Chan- 
cellor.   We  should  be  glad  to  have  your  views  on  those 
suggestions,  and  generally  upon  the  proper  method  of 
making  the  apjpointments  in  question? — In  the  first 
place,  I  think  there  is  a  class  of  persons  who  are  so 
much  personal  servants  of  the  person  to  whom  they 
are  appointed  that  their  appointments   should  rest 
solely  with  the  person  who  employs  them.    It  would 
be  impossible  for  anybody,  I  think,  to  dictate  to  a 
judge  who  the  judge  should  have  as  his  clerk,  and 
there  may  be  other  appointments  of   that  descrip- 
tion; and,  in  what  I  am  going  to  say,  I  exclude  those 
altogether.  ,     .    ,        3  mi, 

54,864.  The  judge's  marshal,  for  instance.''  —  ine 
judge's  marshal.  There  may  be  other  instances.  Speak- 
ing generally  of  appointments,  my  view  is  this :  I  hold 
myseK  with  all  work  that  it  is  much  better  done  by 
one  person  than  by  a  committee  of  persons.  You 
never  get  the  best  work  out  of  five  men  acting  to- 
gether; you  get  something  much  better  out  of  one 
man.    I  would,  therefore,  as  regards  all  appointments, 
ultimately  vest  the  power  of  appointment  m  sonie  one 
man,  and  the  one  man,  I  conceive,  in  the  case  of  this 
class  of  appointments,  would  be  the  Lord  Chancellor. 
Of  course,  he  is  a  Minister  responsible  to  Parliament, 
and  his  acts  could  be  questioned,  if  there  was  anything 
to  question,  in  anything  that  he  had  done.    But  it  by 
no  means  follows  that  the  sole  person  whom  I  would 
make  the  ultimate  authority  to  appoint  should  act  en- 
tirely without  consulting  other  people.    It  is  perfectly 
obvious  that  the  Lord  Chancellor  has  very  small  means 
of  knowing,  as  regards  a  great  number  of  appoint- 
ments, who  is  the  best  person  to  appoint.    To  ^.nswer 
that  question  is  always  excessively  difficult;  no  human 
being  can  do  it  accurately,  and  I  think  you  have  to  do 
the  best  that  you  can.    In  order  to  obtain  the  informa- 
tion upon  which  you  are  going  to  act,  it  seems  to  me 


that  the  assistance  of  a  committee  would  be  most  valu- 
able. The  business  of  the  committee  would  be  simply 
to  receive  evidence  in  order  to  ascertain  the  facts  as  far 
as  they  could,  which  might  be  done  by  hearing  people 
before  them,  or  it  might  be  by  personal  inquiry  from 
anybody  else,  getting  their  information  as  best  they 
could.  That  committee  might  put  the  materials  which 
it  collected  in  such  a  form  as  to  result  in  saying  that 
they  thought,  for  reasons  which  they  might  cite,  that 
X  was  the  right  man,  and  the  Lord  Chancellor  would 
act  upon  it  or  not  as  he  thought  proper.  It  may  be 
that  the  Lord  Chancellor  would  consider  that  amongst 
the  people  forming  the  committee.  A,  upon  this  par- 
ticular appointment,  was  a  person  more  deserving  of 
attention  than  B,  and  if  A  said  X  was  the  right  person, 
perhaps  he  would  act  upon  that.  All  that  would  be  a 
question  for  the  Lord  Chancellor,  but  I  think,  theo- 
retically, the  best  way  of  ascertaining  the  knowledge  is 
to  have  a  body  of  persons  to  collect  the  materials  and 
report  upon  the  materials,  and  then  a  sole  person  who 
should  act. 

54.865.  Do  those  views  apply  throughout:  to  the 
clerical  appointments  and  to  the  minor  posts  as  well  as 
to  the  major  posts,  such  as  masterships  and  registrar- 
ships  ? — I  do  not  see  why  they  should  not  apply  to  the 
minor  as  well  as  the  major.  I  agree  that  in  the  minor 
appointments  probably  the  Lord  Chancellor  would 
simply  act  upon  what  he  was  told,  and  very  little  more. 
But  as  a  matter  of  machinery  and  detail,  I  do  not  see 
why  he  should  not  act  as  much  in  the  one  as  in  the 
other. 

54.866.  And  that  would  apply,  I  suppose,  to  the 
promotions  in  the  departments  as  well  as  to  original 
appointments  ?— Yes.  Of  course  the  objection  to  it  is 
that  it  increases  the  work  of  an  already  overburdened 
official.  If  all  these  little  things  were  to  go  to  the 
Lord  Chancellor  it  would  take  up  a  great  deal  of  his 
time,  but  I  suppose  they  would  go  through  as  a  matter 
of  course  in  the  minor  cases. 

54.867.  Theoretically,  they  do  go  to  him  at  present, 
except  in  certain  particular  cases,  such  as  the  offices  of 
the  Probate  Division  ?— That  I  did  not  know. 

54.868.  Under  the  present  system  promotions  in 
the  legal  offices,  as  well  as  the  original  appointments, 
go  to  the  Lord  Chancellor,  and,  no  doubt,  are  dealt 
with  in  fact  largely  by  his  permanent  secretary? — I 
should  fancy  so. 

54.869.  Do  you  see  any  objection  to  the  removal 
of  the  patronage,  or  the  power  of  appointment, 
which  is  at  present  exercised  by  the  President  of  the 
Probate  Division  and  certain  other  judges,  to  the  Lord 
Chancellor  P— If  I  possessed  the  patronage— which, 
happily,  I  do  not— I  should  be  only  too  thankful  that 
it  should  be  removed  to  the  Lord  Chancellor. 

54.870.  From  an  administrative  point  of  view,  and 
from  the  point  of  view  of  the  proper  management  of 
the  offices,  you  do  not  see  any  objection  to  the  appoint- 
ments being  made  by  the  Lord  Chancellor  P— None 
at  all. 

54.871.  It  has  been  suggested  to  us  that  for  some, 
at  any  rate,  of  the  appointments,  specially  those  cleri- 
cal appointments  which  do  not  require  any  previous 
professional  knowledge  or  experience,  competition  by 
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examination  should  be  applied  as  a  method  of  selec- 
tion.   What  is  your  view  as  to  that  suggestion  ? — My 
view,  generally,  is  that  by  competitive  examination  you 
acquire  a  knowledge  as  to  only  a  small  part  of  a  candi- 
date's elficiency  for  his  post.    If  you  are  going  to 
appoint  a  boy  of  18  to  something,  I  think  an  examina- 
tion to  see  that  he  is  a  decently-educated  person  is 
a  necessary  and  proper  step.    With  higher  posts  it  may 
be  a  useful  step  in  order  to  ascertain  what  quahty  of 
man  you  have  got  so  far  as  knowledge  capable  of  being 
tested  in  an  examination  is  concerned.    But  I  think 
when  you  have  taken  your  examination,  and  done  that, 
you  have  only  taken  one  step.    Practically,  what  you 
want  in  making  every  appointment  is  to  learn,  as  far  as 
you  can,  the  personal  qualities  of  the  candidate,  and 
not  merely  his  intellectual  qualities,  as  instanced  by  an 
examination  for  which  he  has  studied.    I  should  like  to 
see  an  examination  used  as  one  of  the  factors,  but  only 
one  of  the  factors,  to  determine  whether  the  candidate 
should  be  accepted  or  not.    As  to  the  other  means  of 
information,  I  agree  it  is  very  difficult  to  follow  it  out 
and  say  how  you  are  going  to  get  it.    As  I  said  before, 
to  a  large  extent  you  have  to  act  upon  information 
which  you  can  get  from  friends,  or  from  those  who  are 
acquainted  with  the  candidate,  and  other  ways,  which 
you  have  to  use  your  own  judgment  upon  as  to  whether 
you  believe  it  or  do  not,  or  whether  you  think  the 
person  is  exaggerating  in  favour  of  his  candidate  or  not. 
There  your  own  personal  qualities  come  in,  but  I  think 
you  want  to  qualify  the  efPects  of  an  examination  by 
what  I  regard  as  more  important,  namely,  the  particu- 
lar characteristics  of  the  person  which  qualify  him  for 
the  office. 

54.872.  Something  can  be  gathered  as  to  those  by 
personal  interview  and  personal  questions Certainly  ; 
I  should  always  have  a  personal  interview.  I  think  you 
can  judge  a  very  great  deal  of  a  man's  character  by  the 
way  in  which  he  speaks  and  acts. 

54.873.  (Mr.  Coward.)  You  are  very  likely  to  be  led 
astray  sometimes  by  a  personal  interview.  A  man  may 
have  a  sort  of  seductive  manner  which  convinces  you 
that  he  is  a  very  fine  person,  and  very  able,  and  so  on, 
but  when  you  come  to  test  him  you  find  he  is  a  very 
different  person  ?— I  think  you  must  try  not  to  be  led 
astray  if  you  can. 

_  54,874.  I  only  suggest  that  it  is  very  difficult  some- 
times It  is  very  difficult.  I  think  it  is  an  exces- 
sively difficult  thing  to  select  the  best  man  for  a  place. 

54.875.  And  you  are  very  likely  to  be  led  astray  p — 
I  should  not  say  very  likely— quite  possible. 

54.876.  Do  not  you  think  so  ?— ^0,1  do  not  think  so. 

54.877.  (Chairman.)  Then  your  suggestion  would 
be  that  for  the  junior  posts  for  which  competition  is 
applicable,  you  would  make  a  competitive  examination 
part  of  the  method  of  selection,  but  that  you  would 
combine  it  with  information  derived  from  other  sources 
and  also  from  personal  inspection  ?— Supposing  you 
are  going  to  take  a  boy  of  18, 1  should  examine  him  to 
see  whether  he  can  write  English ;  whether  his  hand- 
writing is  good ;  whether  he  is  good  at  figures,  or  has 
learnt  any  history  and  various  other  things,  and  that  he 
has  an  ordinary  reasonable  education.  I  should  then, 
if  I  could,  go  to  his  schoolmaster  and  ask  him  what  he 
thought  of  the  boy,  how  he  behaved  at  school,  and  so 
on.  If  I  had  among  my  acquaintances  any  boy  who  was 
at  school  with  him,  I  should  think  him  a  most  valuable 
source  of  information,  and  should  ask  him  what  sort  of 
a  boy  he  was  at  school.  I  should  get  his  personal 
cha,racteristics  as  distinct  from  his  examination  charac- 
teristics, and  upon  the  material  collected  I  should  act 
I  should  see  him  and  form  my  own  opinion  for  what  it 
IS  worth. 

54,878^  The  method  of  personal  inquiry  would  be 
rather  difficult  of  application  if  there  were  a  very  large 
number  of  candidates  ?— No  doubt.  I  think  patrona-e 
IS  excessively  difficult  myself.  ° 

54,879.  Taking  the  case  of  schoohnasters,  for  in- 
stance, they  might  have  a  certain  interest  in  putting 
lorward  the  best  points  in  their  own  candidates  P— That 
IS  quite  true.  In  the  case  of  getting  all  information,  it 
appears  to  me  it  is  like  the  giving  of  advice.  Tou  ask 
a  person  s  advice,  and  when  he  has  given  it  you  act  upon 
It  or  not,  as  you  think  proper.    Tou  may  think  he  has 


advised  you  badly.  You  may  ask  a  schoolmaster  and 
he  may  give  a  glowing  account  of  the  candidate,  and 
you  may  come  away  with  the  impression  that  he  has 
painted  his  picture  much  too  brightly,  and  you  must 
discount  it  largely.    That  you  must  do  for  yourself. 

54,880.  Another  question  which  arises,  and  which 
is  rather  closely  connected  with  the  question  of  the 
method  of  appointment,  is  whether  the  present  organi- 
sation of  the  legal  offices  should   be  maintained— I 
mean  the  organisation  where  the  men  are  recruited  at 
the  bottom  of  the  third  class,  and  are  promoted  to  the 
two  higher  classes  in  regular  course  (mostly  as  at  pre- 
sent by  seniority)— or  whether,  as  has  been  represented 
by  some  witnesses,  you  should  have  a  different  system 
and  have  a  lower  grade  for  the  performance  of  the  more 
mechanical  work,  the  keeping  of  books,  lists,  accounts, 
and  so  forth,  and  a  higher  grade  where  higher  qualifi- 
cations are  wanted  for  better  work,  and  make  it  a  matter 
of  exception  and  not  of  regular  practice,  to  promote 
from  the  lower  grades  to  the  higher  grades ;  in  fact, 
whether  you  should  recruit  at  two  points  instead  of  at 
one.    Are  you  prepared  to  express  an  opinion  on  that 
suggested  alteration  ? — I  can  only  give  my  opinion  as 
that  of  the  man  in  the  street.    I  would  never  myself 
put  a  human  being  into  any  position  from  which  he  was 
told  he  could  not  rise.    I  would  recruit  from  all  sources 
from  which  I  could  obtain  candidates,  and  I  would  not 
exclude  any  man  from  the  possibility  of  rising.  I  would, 
therefore,  not  have  third  class  clerks  who  should  be 
engaged  upon  the  terms  that  they  should  never  move  into 
the  second  class.   I  would  let  it  be  open  to  every  man's 
ambition  to  rise  from  the  third  to  the  second,  if  he 
showed  himself  worth  it.    I  think  you  get  the  best 
work  out  of  human  beings  by  putting  them  into  a  posi- 
tion and  saying:  "Now,  if  you  show  yourself  worthy 
"  of  something  better  you  shall  have  something  better." 
I  want  the  best  man  I  can  get  in  every  place,  and  I 
would,  therefore,  never  have  a  class  which  is  stigma- 
tised, and  is  marked  with  an  indication  that  that  class 
is  not  fit  to  rise.    I  do  not  know  whether  that  answers 
your  question. 

54.881.  I  think  there  was  no  suggestion  that  the 
door  should  be  absolutely  shut.  If  there  was  a  man 
of  exceptional  ability  in  the  third  class  he  would  not 
be  excluded  from  promotion  to  the  higher  classes  ? — I 
do  not  see  why  you  should  qualify  it  in  that  way. 

54.882.  The  suggestion  was,  that  for  the  higher 
classes  you  want  men  with  better  education  than  is 
required  for  work  in  the  lower  class,  and  also  men  with 
a  certain  amount  of  professional  experience  and  know- 
ledge, and  that  a  man  who  had  entered  at  the  age  of 
18,  say,  and  had  been  doing  the  mechanical  clerical 
work  of  the  third  class,  would  not  have  acquired  ordi- 
narily those  qualifications  and,  therefore,  would  not  be 
the  man  to  be  selected  for  the  higher  classes  ? — Do  you 
mean  that  the  social  question  comes  in,  that  the  uni- 
versity man,  say,  in  a  higher  class,  would  resent  having 
placed  on  an  equality  with  him  a  boy  who  has  been  a 
national  school  boy  ? 

54.883.  No.  I  do  not  think  the  social  question  is 
in  view.  It  is  a  question  rather  of  the  educational  and 
mental  qualifications  —  whether  the  man  who,  with 
a  primary  education  only,  had  entered  into  a  class  which 
was  occupied  with  mechanical  and  clerical  work,  and 
had  done  that  work  for  10  years,  would  have  the  neces- 
sary qualifications  for  the  better  work  which  would  be 
done  by  the  higher  classes  ? — He  might  or  might  not. 
If  he  had,  you  would  promote  him  ;  if  he  had  not,  you 
would  not. 

54.884.  At  present,  practically,  he  is  promoted 
whether  he  has  it  or  not Then  I  think  that  is  quite 
wrong. 

54.885.  The  question  is  whether  you  would  not  get 
a  more  suitable  class  of  man  in  the  higher  classes  °by 
making  the  normal  method  of  appointment  direct  to 
the  second  class  p — But  that  raises  the  whole  question 
of  promotion  by  seniority  simpliciter  without  anythino- 
else.  ° 

54.886.  That  question  is  involved  also  ? — I  think 
promotion  by  seniority  simpliciter  is  wrong,  that  seni- 
ority should  count  amongst  other  things,  yes,  but  for 
every  place  your  business  is  to  get  the  best  man  for 
that  place.    If  the  senior  is  the  best  man,  or  if  he  and 
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another  are  equally  good,  I  should  give  the  post  to  the 
senior  man,  but  I  should  only  make  seniority  one 
amongst  other  qualifications. 

54.887.  (Mr.  Coimrd.)  You  do  not  select  a  man  at 
the  Bar  to  conduct  a  case  because  he  is  an  old  gentle- 
man ? — Not  always.  You  want  the  best  article  for  that 
job. 

54.888.  (Chairman.)  Under  the  present  system, 
where  the  normal  method  is  promotion  from  the  lower 
classes,  it  would  be  regarded  as  a  hardship  in  the  third 
class  if  anybody  was  brought  infrom  outside  to  appoint- 
ments for  the  higher  classes  F — There  is  only  one  argu- 
ment for  promotion  by  seniority  that  I  know  of,  and 
that  is,  that  it  is  supposed  to  lead  men  to  work  well, 
knowing  that  if  they  do  in  course  of  time  they  will  go 
up.  That  appears  to  me  to  be  fallacious,  because  if  a 
man  knows  that  he  will  go  up  because  he  is  senior,  there 
is  no  particular  incentive  to  work.  He  has  only  to 
wait  for  years  to  elapse ;  the  mere  flight  of  time  quali- 
fies him  for  a  higher  class.  I  do  not  think  flight  of 
time  qualifies  a  man  for  anything  ;  it  is  a  question 
whether  he  is  the  best  man  for  the  place. 

54.889.  You  would  apply  the  method  of  promotion 
by  merit  throughout  P— I  would,  bearing  in  mind,  of 
course,  that  seniority  certainly  presents  some  claim,  and 
that  a  man  who  has  done  good  work  for  years  is  not  a 
person  to  be  ignored. 

54.890.  If  it  was  a  question  of  a  vacancy  in  the 
second  class  and  you  thovight  you  could  get  a  better 
man  from  outside  than  you  could  find  in  the  third  class, 
would  you  appoint  him  from  outside  ? — I  should  cer- 
tainly go  outside. 

54.891.  And  that  principle  you  would  apply  through- 
out; you  would  reserve  fi-ee  liberty  to  appoint  from 
outside  to  the  higher  classes  if  you  thought  you  could 
get  a  better  man  in  that  way  ? — I  would.  I  have  no 
regard  for  vested  interests. 

54.892.  Turning  to  quite  a  different  point,  the 
question  of  organisation :  The  Commission  have  had  a 
good  deal  of  evidence  as  regards  the  present  organisa- 
tion of  the  Chancery  offices,  and  in  particular  on  the 
question  of  whether  the  Chancery  Registrars'  Office  and 
the  Chancery  chambers  should  be  kept  separate  as  at 
present,  or  should  be  amalgamated.  As  you  are  aware, 
that  question  has  been  reported  upon  by  several  Commis- 
sions and  Committees — such  as  the  Esher  Committee  in 
1886,  and  the  Kekewich  Committee  in  1907.  We 
should  like  to  have  your  views  on  that  question? — I 
start  with  a  proposition  which  seems  to  me  to  lie  at  the 
root  of  this.  The  work  of  the  master  is  judicial  work ; 
he  is  a  subordinate  judge;  he  has  to  determine  questions 
and  give  decisions  upon  the  matters  which  are  brought 
before  him.  His  position  is  judicial.  The  position  of 
the  registrar  is  not  judicial  at  all ;  he  is  a  recording 
instrument.  The  business  of  the  master  is  to  do  some- 
thing ;  the  business  of  the  registrar  is  to  record  what 
somebody  has  done.  Those  two  things  are  in  their 
quality  essentially  different.  The  Chancery  orders,  not 
all  of  them  of  course,  but  many  of  them,  are  of  so  com- 
plicated a  nature  that  you  certainly  require  a  skilled 
person  to  draw  them.  I  should  have  been  very  sorry 
myself  as  a  judge,  if  I  had  had  to  draw  my  own  orders ; 
I  am  sure  I  should  not  have  been  competent  to  do  it. 
The  registrars  have  acquired  a  knowledge  of  the  proper 
way  in  which  orders  ought  to  be  drawn  in  order  to 
carry  out  the  complicated  rights  which  often  arise  in 
Chancery  proceedmgs.  I  think  you  want  a  skilled  body 
of  men  to  draw  orders  of  that  description.  Of  course, 
it  is  not  every  order  which  is  of  that  description.  Many 
orders  are  alphabetically  simple.  An  application  is 
made  by  a  defendant,  say,  for  further  time  to  deliver 
his  defence  and  he  gets  ten  days ;  anybody  could  draw 
that  order,  of  course.  There  are  orders  of  all  descrip- 
tions, from  the  simplest  order  for  time  to  the  most 
complicated  order  in  a  suit  to  determine  priorities  as 
between  mortgagees  and  incumbrancers  of  varioiis  kinds 
and  to  work  out  their  rights.  I  think,  therefore,  you 
certainly  require  to  maintain  a  body  of  skilled  persons, 
whose  business  it  is  to  draw  orders.  I  further  think 
that  there  is  at  present  a  great  deal  of  waste  of  time 
and  energy  in  sending  orders  from  those  who  make 
them  to  those  who  are  to  draw  them.     If  you  are 


going  to  draw  an  order  yoa  must  understand  what  the 
case  is  about.  The  master  liefore  whom  it  has  been 
knows  what  it  is  about.  The  registrar,  if  he  has  to 
draw  the  order,  has  to  learn  what  it  is  about ;  that  may 
take  time,  and  it  is  a  gi-eat  waste  of  power  to  ascertain 
it  over  again.  It  seems  to  me,  therefore,  that  the  two 
classes  of  work  which  I  have  described — the  judicial 
work  and  the  recording  work — run  into  each  other,  in 
the  sense  that  the  registrar  who  ultimately  records 
only  puts  the  crown  on  to  the  work  which  the  master 
has  judicially  done;  it  is  the  finish  of  the  master's 
work,  and  the  finish  may  often  best  be  done  by  the 
man  who  has  done  the  spade  work  at  the  bottom,  as 
the  one  leads  to  the  other.  I  think  the  views  which  I 
have  been  suggesting  lead  rather  to  this,  that  you 
ought  to  have  these  two  classes  of  work  brought  into 
close  touch  with  each  other,  which  would  mean  one 
office  in  which  both  persons  should  be  found,  but  that 
that  office,  as  between  the  persons  who  are  acting  within 
it,  might  very  well  be  divided  into  persons  who  are 
doing  two  different  classes  of  work.  The  master 
should,  so  to  speak,  have  the  registrar  at  his  elbow 
so  as  to  put  down  the  order  at  once ;  but  it  does 
not  follow  that  the  master  should  necessarily  draw 
the  order.  In  that  office  I  do  not  see  why  in  course  of 
time  there  should  not  be  persons  who  are  equally  capable 
of  doing  both  works — the  judicial  work  and  the  record- 
ing work.  They  are  both  quite  within  the  capacity  of 
one  man.  But  it  does  not  follow,  I  think,  that  one  man 
ought  to  do  both,  for  this  reason :  I  think  there  is  no 
greater  opportunity  for  waste  of  time  than  that  a  person 
should  not  be  able  to  take  up  a  job  and  finish  it.  To 
postpone  a  case  always  creates  delay  and  expense. 
Therefore  you  want,  let  us  say,  the  master  who  is  hear- 
ing matters  judicially  to  be  free  to  take  up  and  con- 
tinue and  complete  his  judicial  operations  without 
interruption.  If  a  master  is  going  to  be  a  master  this 
week  and  a  registrar  the  next,  he  will  not  be  able  to  do 
so  ;  his  time  will  be  so  cut  up  that  he  will  not  be  able 
to  give  his  appointments  in  advance.  Probably,  there- 
fore, in  the  office  which  I  contemplate  it  would  be  better, 
I  should  suppose,  to  have  men  who  were  doing  the 
judicial  work  and  men  who  were  doing  the  recording 
work;  but  that  is  mere  subdivision  of  the  office.  I 
should  have  thought  theoretically  that  the  best  thing 
would  be  to  have  one  office  in  which  the  parties  wei-e  in 
close  touch  with  each  other,  and  to  leave  them  to  settle 
between  themselves  whether  the  particular  order 
which  is  in  question  is  a  mere  order  for  time,  which 
the  master  would  draw  for  himself  or  his  clerk  would 
draw  for  him,  or  whether  it  is  a  complicated  order 
which  ought  to  go  to  the  registrar,  and,  if  so,  he 
would  send  it  to  the  registrar,  who  would  be  in  the  next 
room  and  who  could  sit  with  him,  if  ne'cessary,  if 
worth  while,  to  hear  the  case  if  it  would  save  time. 
The  two  branches  of  work  are  different,  but  closely  con- 
nected one  with  the  other,  and  would  be  best  done  in 
one  office  with  such  facilities  of  communication  between 
the  people  in  that  office  as  experience  showed  to  be 
right. 

54.893.  That  would  remove  the  inconvenience  and 
delay  which  it  has  been  represented  to  vis  sometimes 
occurs  where  questions  are  raised  by  the  registrar  and 
the  matter  has  to  be  referred  back  to  the  master  and 
discussion  has  to  take  place  between  them  ? — I  am  sup- 
posing that  the  registrar  is  sitting  in  this  room  and  the 
master  in  the  next,  and  if  any  question  arises  the  one 
goes  and  speaks  to  the  other ;  that  is  all. 

54.894.  If  you  had  the  two  offices  brought  together 
in  that  way,  it  is  probable  that  some  saving  of  force 
might  result  P— I  think  so,  certainly. 

54.895.  (Mr.  Coward.)  The  more  complicated  orders 
are  always  drawn  by  counsel,  are  not  they,  speaking 
generally  ? — No,  I  do  not  think  that  many  complicated 
orders  are. 

54.896.  I  mean  the  minutes  of  the  order  P — Some- 
times, but  not  very  frequently.  The  application  gener- 
ally follows  at  the  end  of  the  case :  "  Does  your 
"  Lordship  think  that  Mr.  A.  B.  should  sign  the 
"  minutes P"  and  the  judge  would  say,  "No,  I  do  not 
think  so ;  the  registrar  can  do  it " ;  or  he  would  very 
likely  say,  "  Yes  " ;  but  that  application  is  not  made 
every  day. 
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54.897.  I  am  only  speaking  of  cases  of  some  diffi- 
culty in  which  the  orders  are  difficult.  Dealing,  for 
instance,  with  those  applications  under  the  Trading 
with  the  Enemy  Act  which  are  now  proceeding,  every 
one  of  those  is  drawn  by  Mr.  Austen- Cartmell  ? — I  will 
not  say  what  my  view  upon  that  is. 

54.898.  Some  are  very  curious  and  very  complicated  ? 
— There  may  be  some. 

54.899.  (Chairman.)  Your  opinion  is  that  there  is 
nothing  in  the  nature  of  the  work  which  makes  it 
impossiljle  for  the  same  man  to  acquire  the  knowledge 
which  makes  him  capable  of  performing  the  work  of  a 
master  and  the  work  of  a  registrar  ? — No. 

54.900.  Another  part  of  the  registrar's  duty  consists 
in  sitting  in  court  ?■ — It  does. 

54.901.  The  Kekewich  Committee  made  a  recom- 
mendation upon  that  point,  and  suggested  that  it  would 
be  unnecessary  for  the  registrar  himself  to  sit  in  court 
when  witness  actions  were  being  taken,  and  we  imder- 
stood  from  Mr.  Registrar  Farmer  that  that  is  now  the 
practice — that  the  registrar  can  send  his  clerk  into 
court  in  case  of  witness  actions.  But  it  appears  to  be 
still  the  rule  and  practice  that  the  registrar  himseK 
should  be  present  in  court  when  all  other  kinds  of  busi- 
ness are  going  on.  Do  you  think  it  necessary  that  that 
rule  should  be  maintained,  or  should  that  change  be 
carried  further,  and  a  clerk  be  substituted  for  the  regis- 
trar in  any  other  case  besides  witness  actions  ? — When 
witness  actions  are  being  tried  the  work  of  the  registrar 
really  is  largely  mechanical ;  it  is  merely  the  swearing 
of  witnesses,  the  marking  of  documents,  and  work  which 
could  very  well  be  done  by  a  clerk,  and  it  is  not  neces- 
sary for  the  registrar  to  be  there.  There  are  other  days 
when  I  think  it  is  certainly  essential  that  the  registrar 
should  be  there  ;  for  instance,  on  motion  day  a  great 
number  of  orders  are  made,  and  very  few  words  perhaps 
are  said,  and  what  is  intended  would  not  be  appreciated 
by  any  person  not  familiar  with  the  proceedings  of  the 
court ;  I  suppose  the  ordinary  spectator  would  not  have 
the  least  idea  of  what  was  going  on.  On  petition  day,  I 
think,  the  case  is  even  more  largely  true.  Petitions  are 
now  very  few  in  number,  but  orders  on  petitions  are 
exceedingly  complicated  and  difficult.  I  think  when 
motions  are  being  heard,  when  petitions  are  being  heard, 
and  when  adjourned  summonses  are  being  heard  (to 
which  it  applies  in  a  less  degree),  the  registrar  ought  to 
be  in  court.  When  witness  actions  are  being  heard,  I 
think  a  clerk  can  equally  well  do  it. 

54.902.  Do  the  various  kinds  of  business  you  have 
mentioned  other  than  witness  actions  cover  the  whole 
of  the  kinds  of  business  that  come  before  the  court  ? — 
Motions,  petitions,  and  adjourned  summonses — ^yes,  I 
think  so. 

54.903.  In  fact,  you  would  draw  the  line  where 
it  is  drawn  at  present,  and  say  that  the  registrar  need 
not  be  present  in  witness  actions,  but  in  all  other 
cases  he  should  be  present  ? — Yes.  I  may  say  I  noticed 
somewhere  in  the  evidence  it  was  said  that  the  registrar 
ought  to  be  there  because  the  judge  from  time  to  time 
consults  him  on  points  of  practice.  In  my  experience 
it  is  not  in  the  least  necessary  that  he  should  be  there 
for  that  purpose.  I  do  not  think  I  consulted  a  registrar 
upon  a  point  of  practice  twice  in  the  course  of  the  six 
years  or  more  when  I  was  sitting  in  court.  When  I  was 
counsel  I  do  not  remember  a  judge  referring  to  the 
registrar  more  than  the  number  of  times  you  might 
count  on  your  fingers. 

54.904.  (Mr.  Coward.)  I  looked  at  the  report  of  the 
case  of  in  re  The  New  Zealand  Land  and  Mortgage 
Company,  which  was  a  question  about  vesting  shares, 
and  I  see  Lord  Justice  Lindley  referred  to  the  registrar, 
who  told  him  something  about  the  order  in  such  a  case. 
That  is  very  curious,  but  it  is  very  rare  ? — Such  things 
are  known,  though  the  occasion  is  very  rare,  and  if  a 
judge  wanted  assistance  in  that  respect  he  would  simply 
send  for  the  registrar,  just  as  we  sometimes  send  for  a 
master  when  some  matter  is  before  us  which  has  been 
before  the  master.  It  is  very  easy  if  you  want  a  man 
to  send  for  him. 

54.905.  (Chairman.)  What  is  it  that  makes  the 
registrar's  presence  in  court  necessary  in  the  class 
of  business  you  describe  ? — The  judge  takes  no  note  of 
the  order    which  is  made;    that  is  the  registrar's 


business.  The  judge  does  nothing  of  that  sort;  he 
has  no  record,  and  the  week  after  will  not  know  what 
he  has  done.  It  is  the  registrar's  business  to  record 
exactly  what  has  been  done.  You  may  have  a  contest 
between  counsel,  one  saying  it  was  this  and  the  other 
that,  and  you  refer  to  the  registrar's  note  to  see  what 
was  done. 

54.906.  (Mr.  Coward.)  And  if  there  was  any  ques- 
tion about  it,  the  judge  would  determine  ? — The  judge 
refers  to  the  registrar.  The  judge  does  not  remember 
or  may  not  remember.  When  there  is  some  question  as 
to  what  was  done,  the  registrar's  note  is  the  only 
authoritative  note.  On  motion  days  and  summons  days 
when  matters  are  coming  on  quickly,  it  is  essential  to 
have  a  person  who  understands  what  is  going  on  to  take 
a  correct  note  of  what  the  result  was.  He  is  the  only 
person  who  protects  the  judge  from  the  subsequent 
assertion  of  counsel  on  either  side  that  it  was  this  or 
that. 

54.907.  (Chairman.)  Would  you  say  that  for  that  pur- 
pose it  is  necessary  to  have  a  man  of  the  calibre  of  the 
registrar  himself.  Would  not  his  principal  clerk  be  capable 
of  doing  that  work  ? — T  am  not  competent  enough  to  say 
how  expert  the  principal  clerks  are.  You  want  to  have 
a  person  who  is  acquainted  with  the  work  of  the  court, 
understands  the  business  which  is  going  on  in  the  court, 
and  can  coiTectly  record  the  action  of  the  court. 

54.908.  (Mr.  Coicard.)  There  is  sometimes  a  short- 
hand writer  taking  a  note  of  the  order  made  by  the 
judge,  and,  if  there  was  an  official  shorthand  writer, 
would  not  the  taking  of  that  note  quite  suffice  for  this 
purpose — an  official  note  I  mean  ? — Certainly  an  official 
note  would  be  a  more  complete  record  than  the  registrar's 
note. 

54.909.  (Chairman.)  Another  point  to  which  the 
Commission's  attention  has  been  called  is,  that  in  the 
Chancery  offices,  speaking  generally,  the  staif  is  what  I 
may  call  more  top-heavy  than  in  the  other  offices.  Sir 
Kenneth  Muir  Mackenzie  described  it  in  this  way :  He 
said  in  most  offices  the  staff  is  arranged  pyramidally 
with  the  base  down,  and  in  the  Chancery  offices  it  is 
arranged  pyramidally  with  the  base  upwards  ? — In 
what  sense  ? 

54.910.  In  the  sense  that  the  number  in  the  higher 
class  in  the  Chancery  offices  is  very  much  larger  in  pro- 
portion than  in  the  other  offices  .P — You  mean  12 
registrars  and  1  third  class  clerk.  Is  that  the  sort  of 
idea  ? 

54.911.  It  is  roughly  in  that  direction.  In  the 
Registrars'  Office  there  are  at  present  9  registrars,  6 
clerks  to  registrars,  4  second  class  clerks,  and,  I  think, 
10  third  class  clerks.  In  the  Chancery  chambers  there 
are  12  masters,  24  first  class  clerks,  12  second  class 
clerks,  and  12  third  class  clerks  ;  that  is  to  say,  you 
have  a  larger  number,  especially  in  the  Chancery 
chambers,  in  the  higher  offices  than  in  the  lower.  Each 
master  has  2  fii-st  class  clerks,  1  second  and  1  third 
class  clerk  attached  to  him,  which  is  rather  a  reversal 
of  the  ordinary  proportion.  The  question  is  whether 
there  is  any  peculiarity  in  the  work  of  Chancery  which 
justifies  that  difference  in  the  classification  ? — I  do  not 
think  I  have  any  opinion  upon  that  at  all.  It  depends 
upon  how  much  there  is  of  the  mechanical  work  as 
compared  with  the  work  next  above  it,  and  so  on.  I  do 
not  know  how  that  is. 

54.912.  That  is  the  point.  On  that  point  you  are 
not  prepared  to  express  an  opinion  ? — I  have  no  opinion 
at  all. 

54.913.  It  has  also  been  suggested — and  this  is  a 
point  on  which  a  recommendation  was  made  by  Mr. 
Justice  Pearson  in  1886- — that  there  should  be  an  inter- 
mediate grade  between  the  masters  and  the  first  class 
clerks,  something  of  the  natm-e  of  assistant  masters.  I 
think  for  them  Mr.  Justice  Pearson  suggested  a  salary 
of  800Z.  to  lOOOZ.  as  compared  with  the  master's  salary  of 
1,200Z.  to  1,500Z.  They  would  take  the  simpler  and 
shorter  matters  which  are  at  present  dealt  with  by  the 
masters.  Are  you  prepared  to  express  any  opinion  on 
that  suggestion  ? — I  do  not  think  I  have  any  xiew  at 
all,  beyond  this:  If  an  action  is  before  a  particular 
master  he  knows  something  about  it,  and  therefore,  I 
should  have  thought  it  saved  time  if  he  should  even 
take  trifling  orders  in  that  proceeding  rather  than  send 
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them  to  somebody  else  who,  by  hypothesis,  knows  nothing 
about  it.  It  does  not  follow  that  you  are  wasting  time 
because  yon  employ,  say,  a  first  class  man  to  do  second 
class  work  from  time  to  time,  if  it  is  conveniently  com- 
bined with  his  first  class  work ;  but  it  is  a  matter  of 
detail  in  the  office  upon  which  really  I  have  no  opinion. 

54.914.  A  further  point  on  which  we  have  had 
evidence  is  whether  it  would  be  desirable  to  fix  a  limit 
of  age  for  retirement,  both  in  the  case  of  masters  and 
in  the  case  of  the  clerical  staff.  The  suggestion  has 
been  made  that  in  the  case  of  the  clerical  ata&  the 
ordinary  Civil  Service  rule  should  apply,  which  is,  that 
a  man  may  retire  on  pension  at  the  age  of  60,  and  that 
he  must  retire  at  the  age  of  65,  with  power  to  the  higher 
authorities  to  prolong  his  service  in  exceptional  cases 
to  70.  Most  witnesses  who  have  given  evidence  on 
this  subject  have  suggested  that  in  the  case  of  the 
judicial  and  semi-judicial  offices,  such  as  the  master- 
ships, the  limit  should  be  higher,  and  70  has  been  the 
usual  age  suggested.  What  is  your  opinion  on  that 
question  ? — I  would  fix  a  limit  of  age  for  everybody 
with  power  to  invite  the  man  to  go  on  if  he  is  a  person 
whose  services  you  still  consider  of  value.  I  do  not  at 
all  think  it  is  well  that  a  man  shall  go  on  after  his 
capacity  has  diminished.  I  would  arrive  at  an  age, 
which  it  is  difficult  to  fix,  no  doubt,  at  which  his 
capacity  would  presumably  be  diminished,  and  I  would 
have  full  power  given  to  ask  him  to  go  on,  but  I  would 
name  a  limit  of  age  for  everybody.  As  regards  judicial 
work,  I  think  myself  70  is  not  too  long.  I  believe 
doctors  will  tell  you  that  the  brain  improves  after  the 
muscles  have  begun  to  decay.  I  think  brain  work  is 
often  very  well  done  until  latish  in  life.  I  do  not 
think  the  age  of  70  too  long  for  judicial  work.  As 
regards  the  other  work,  I  do  not  know  why  70  is  too 
long  for  the  man  whom  you  propose  to  retire  at  65, 
but  65  may  be  a  more  reasonable  age  for  other  work, 
though  in  the  case  of  everybody  I  would  take  the 
power  to  invite  them  to  continue. 

54.915.  Returning  for  a  moment  to  the  question  of 
the  staffing  of  the  Chancery  offices,  another  point 
which  has  come  up  in  evidence  is,  that  the  work  of  the 
Chancery  Division  has  very  considerably  diminished  in 
the  last  20  or  25  years,  and  some  witnesses  have  ex- 
pressed the  opinion  that  the  staff  in  the  Chancery  offices 
is  unnecessarily  large.  Are  you  prepared  to  express 
an  opinion  on  that  point  ? — No,  I  know  nothing  about  it. 

54.916.  {Mr.  Graham  Wallas.)  Tou  told  us  that  it 
is  necessary  for  the  good  conduct  of  public  business 
that  the  judge  should  appoint  anyone  who  is  so  person- 
ally and  intimately  brought  into  contact  with  him  as 
his  own  clerk  ? — Yes. 

54.917.  Normally,  the  same  clerk  serves  a  judge 
throughout  his  period  of  service,  does  he  not? — Yes. 

54.918.  When  the  judge  dies  or  retires  is  not  there 
from  time  to  time  a  certain  difficulty  as  to  what  to  do 
with  his  clerk — -a  man  who  has  done  good  work  ? — Yes. 

54.919.  There  is  no  post  obviously  open  for  him  ? — 

No. 

54.920.  And  some  pressure  is  brought  to  bear  that 
some  personal  use  of  patronage  should  be  made  in  his 
case.  Have  you  any  sohition  of  that  difficulty  in  your 
mind  ? — The  position  of  a  barrister's  clerk — and,  of 
course,  the  judge's  clerk  is  the  successor  of  the 
barrister's  clerk — is  throughout  one  of  peril  from  the 
day  he  begins.  If  he  is  thrown  out  it  is  almost 
impossible  for  him  to  get  in  again.  During  his  tenure 
of  office,  if  his  master  be  successful,  he  receives  very 
considerable  emoluments — in  certain  cases  emohiments 
much  too  large  for  his  merits :  but  at  the  same  time,  in 
other  cases  he  receives  but  a  small  emolument.  It  is 
a  most  dangerous  calling,  most  fluctuating  in  its 
receipts,  and  most  perilous  in  that  it  may  come  to  an 
end,  and  there  is  no  opj^ortunity  at  all  for  his  finding 
another  place.  It  may  be  said  that  inasmuch  as  the 
receipts  are  large  during  his  tenure  of  office  the  man 
takes  the  place  with  a  risk.  I  think  that  is  true.  I 
do  not  know  that  he  has  any  ground  of  complaint 
because  when  his  service  comes  to  an  end  he  finds 
himself  stranded  ;  but  that  is  a  feature  of  the  employ- 
ment. At  the  same  time,  it  is  the  fact  that  when  the 
jtidges'  clerks  or  the  barristers'  clerks  do  lose  their 
occujiation  they  are  a  class  of  persons  who  are  certainly 


of  value,  they  are  men  of  affairs  to  a  large  extent, 
many  of  them  write  shorthand  very  well,  they  are 
acquainted  with  accounts,  and  certainly  they  are  very 
useful  people  to  get  into  other  employment,  and  there- 
fore I  would  give  every  facility  for  opening  other 
employment  to  them  ;  but  I  do  not  think  you  can  do 
more.  I  would  look  uj^on  them  as  persons  who  from 
their  service  are  deserving  of  recognition,  and  who  you 
would  expect  to  be  capable  and  efficient  people  in 
certain  walks  of  life,  and  I  think  it  would  be  very 
desirable  to  open  other  avenues  of  employment  to 
them,  I  mean  of  benefit  to  the  State,  and,  of  coiirse,  of 
benefit  to  themselves  too. 

54.921.  {Mr.  Coward.)  What  class  of  employment 
could  you  suggest  for  them  ?  Would  not  you  say  that 
it  is  rather  the  duty  of  the  counsel  who  has  had  the 
services  of  the  clerk  to  see  that  he  is  provided  for 
than  the  State  ? — I  quite  agree.  Certainly,  he  has 
been  his  personal  servant  all  his  life,  and  like  all  of  us 
would  do  with  an  old  servant  the  primary  duty  rests 
upon  the  master  to  see  that  he  does  not  want. 

54.922.  It  is  difficult  to  find  any  employment  which 
a  barrister's  clerk  would  be  competent  for  except  that 
of  a  barrister's  clerk  ?— I  do  not  agree  at  all.  I  think 
many  of  them — I  will  not  say  they  are  accountants,  of 
course — are  very  conversant  with  figures  and  have  been 
dealing  with  them  all  their  lives,  and  they  take  up 
accountancy  work  very  readily.  Many  of  them  are 
good  shorthand  writers,  and  they  are  people  who,  1 
think,  would  be  exceedingly  useful  in  I  do  not  know 
what  class  of  work. 

54.923.  Perhaps  my  class  of  work,  if  they  were  good 
shorthand  writers? — -Certainly  in  you.r  class  of  work. 
Many  of  them  write  shorthand  very  well  now.  The 
judge's  clerk  is  a  man  who  is  presumably  an  honest 
man,  and  been  known  all  his  life  as  an  upright  person, 
who  has  a  considerable  amount  of  education— I  mean 
his  associates  have  been  such  that  he  acquires  a  certain 
amount  of  gentlemanly  bearing,  and  so  on — and  as  a 
shorthand  clerk  he  would  be  valuable,  and  I  think  in 
appropriate  service  he  would  be  found  an  exceedingly 
useful  person ;  but  unfortunately  now  he  is  not  in  touch 
with  anything ;  he  cannot  get  into  a  place  which  would 
be  suitable. 

54.924.  {Mr.  Boutwood.)  Does  all  that  you  have 
been  saying  apply  equally  to  the  judges'  clerks  ? — The 
judge's  clerk  is  but  the  barrister's  clerk  continued ;  it 
is  a  prolongation  of  the  same  person. 

54.925.  {Mr.  Graham  Wallas.)  Mr.  Coward  asked 
you  whether  certain  difficulties  in  the  Chancery  Division 
might  be  got  over  if  there  was  an  official  shoi'thand 
writer.  Did  I  understand  you  to  think  that  on  the 
balance  of  advantages  it  would  be  a  good  thing  that 
such  official  shorthand  writer  should  be  appointed  ? — 
I  would  certainly  not  have  an  official  shorthand  writer 
merely  for  the  purpose  of  superseding  a  registrar.  All 
you  would  get  would  be  every  word  that  was  said  as 
distinguished  from  a  summarised  note,  which  is  what 
a  registrar  would  take.  It  would  be  a  mere  waste  of 
paper  and  ink. 

54.926.  An  official  shorthand  writer  might  be  useful 
for  other  purposes  ? — Yes. 

54.927.  Speaking  generally,  do  you  think  it  useful 
that  such  an  official  should  exist  ? — That  scarcely 
arises  out  of  the  point  about  the  registrars.  I  would 
not  have  a  shorthand  writer  to  supersede  a  registrar. 

54.928.  But  have  you  any  opinion  to  offer  as  to 
whether,  for  the  many  duties  for  which  such  a  man 
would  be  useful,  it  would  be  desirable  to  have  him  ? — 
But  is  it  part  of  the  business  of  the  Commission  to  go 
into  the  general  question  as  to  whether  there  should  be 
official  shorthand  writers  ?    It  is  a  very  large  question. 

{Mr.  Coward.)  It  is  a  very  interesting  one. 

54.929.  {Mr.  Graham  Wallas.)  You  told  us  that 
throughout  the  whole  of  the  Service  into  which  we  are 
inquiring,  it  is  desirable  that  everybody  when  he  first 
enters  should  feel  that  the  whole  Service  up  to  the  top 
is  open  to  him ;  that  he  should  have  the  marshal's 
baton  in  his  knapsack  P — Quite. 

54.930.  Of  (!ourse  that  principle  would  be  general 
to  the  whole  Civil  Service  and  not  merely  to  the  Judi- 
cial Service? — Yes. 
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54.931.  That  would  imply  that  a  man  who  would 
become  Under  Secretary  of  State  should  normally  enter 
at  the  bottom  of  the  Service  as  a  boy  clerk  ? — I  do  not 
think  that  follows. 

54.932.  That  is  the  distinction  I  want  to  ask  you 
about.  Would  you  agree  that  under  normal  circum- 
stances the  man  who  is  to  be  Under  Secretary  of  State 
at  the  end  of  his  career  should  enter  rather  later  in  life, 
after  a  more  prolonged  education,  and  should  be  a  man 
from  the  beginning  with  rather  more  unusual  and 
rather  more  extensive  personal  ability  than  the  man 
who  enters  as  a  boy  clerk  ? — It  seems  to  me  that  that 
is  a  question  which  would  work  itself  out  in  the  course 
of  events.  It  would  be  open  to  everybody  to  become 
Under  Secretary  of  State,  and  it  is  exceedingly  im- 
probable that  a  person  who  began  at  5s.  a  week,  or 
something  like  that,  at  the  office,  would  ever  rise  to  that 
dignity.    He  might. 

54.933.  I  know  ;  but  even  supposing  it  is  well  under- 
stood that  every  post  in  the  office  is  open  to  everybody, 
those  who  organise  the  office  have  to  arrange  whether 
they  will  recruit  the  whole  office  at  one  age  and  one 
educational  stage,  or  at  different  ages  and  different  edu- 
cational stages  ? — According  to  my  view  they  would  of 
course,  recruit  at  different  ages  every  time.  Say  that 
the  posts  are  numbered  from  1  up  to  10,  and  No.  6  falls 
vacant,  to  supply  No.  6  you  would  go  to  Nos.  7,  8,  9,  or 
10,  or  to  the  outside  public,  or  to  any  other  source  open 
to  you,  but  a  man  might  come  up  from  No.  7  or  not ; 
he  might  come  from  outside. 

54.934.  The  question  whether  you  go  to  the  outside 
public,  and  by  what  means  you  go  to  the  outside  public, 
and  the  type  of  man  you  want  from  the  outside  public, 
is  a  question  for  which  provision  has  to  be  made  before- 
hand. Tou  have  to  have  a  deliberate  arrangement,  and 
you  cannot  settle  it  purely  on  each  individual  case  ? — 
No. 

54.935.  Would  you  treat  the  filling  of  every  vacancy 
in  an  office  as  creating  a  new  problem  on  methods  of 
administration  and  methods  of  selection.  Should  the 
question  whether  you  selected  someone  who  came  in  as 
a  boy  clerk,  or  whether  you  held  an  examination  and 
selected  a  man  from  outside,  be  settled  in  each  case 
purely  as  if  that  case  stood  alone  ? — ^I  am  afraid  I  do 
not  quite  follow  the  question  which  you  ask  me. 

54.936.  If  one  takes  an  extreme  case  in  the  Law 
Courts,  say,  which  would  be  presented  by  the  fact  that 
the  officials  in  the  Law  Courts  range  from  the  messen- 
gers up  to  the  judges,  it  may  be  argued  that  every 
messenger  should  feel  that  when  he  enters  he  may  pos- 
sibly become  a  judge ;  but  arrangements  are  in  fact 
made  which  presume  that  normally  a  judge  will  have 
been  a  distinguished  barrister  before  he  is  appointed, 
and  that  the  messenger  will  not.  Does  not  that  equally 
apply  to  the  men  who  do  the  more  mechanical  clerical 
work  of  an  office  and  the  men  who  do  the  higher  forms 
of  intellectual  work  in  the  office  ? — I  really  do  not  know 
quite  how  to  answer  that  question  except  by  taking  an 
instance :  Supposing  a  messenger  comes  in  and  is  em- 
ployed as  a  messenger  and  then  becomes  an  usher,  if  he 
is  going  to  aspire  to  sit  upon  the  Bench,  he  must  leave 
his  post  as  usher  to  pursue  his  studies  and  be  called  to 
the  Bar,  and  if  he  does  so  and  takes  up  another  career 
he  may  end  by  being  on  the  Bench ;  but  that  all  depends 
upon  lumself . 

54.937.  The  question  of  the  training  which  the  man 
gets  depends  upon  himself  and  his  circumstances,  but 
the  question  of  what  training  should  normally  be  con- 
sidered as  constituting  the  right  preparation  for  a  par- 
ticular office  is  a  matter  which  would  have  to  be  settled 
more  or  less  by  general  considerations  and  by  rules, 
would  it  not  ?  For  instance,  that  a  judge  should  have 
been  a  barrister  ? — Obviously. 

54.938.  And  that  a  man  who  is  at  once  going  into, 
say,  the  Diplomatic  Service,  should  have  a  high  acquain- 
tance with  languages  ? — You  might  almost  say  that  a 
person  who  was  going  to  be  a  clerk  should  be  able  to 
write — Yes,  certainly. 

54.939.  And  therefore  when  you  are  constituting  a 
Diplomatic  Service  you  have  to  face  the  fact  that 
normally  the  man  who  comes  in  as  a  boy  clerk  to  do 
the  clerical  work  in  the  Foreign  Office  when  he  is 
about  16  years  of  age,  will  not  have  the  necessai-y 


exact  knowledge  of  foreign  languages  which  would  en- 
able him  to  be  a  secretary  of  embassy  later  on  ? — -If  he 
was  a  sensible  person  I  should  think  he  would  realise 
that  fact. 

54.940.  You  can  see  that  that  fact  might  also  be 
realised  in  the  judicial  service  ?■ — Certainly. 

54.941.  That  normally  a  man  who  is  appointed  as  a 
third  class  clerk  should  not  look  forward  to  the  higher 
intellectual  work  ? — I  should  say  that  if  a  sensible 
person  he  would  see  it,  but  I  do  not  think  it  affects  any 
scheme  at  all. 

54.942.  You  told  us  that  in  so  far  as  you  would  use 
an  examination  for  the  Service,  you  would  use  a  pass 
examination  and  confine  the  real  competition,  I  under- 
stand, to  the  steps  that  would  be  taken  to  ascertain  the 
personal  qualities  of  the  candidate  ?— No ;  I  would 
not  have  a  pass  examination.  I  would  have  an  exami- 
nation of  such  a  searching  nature  as  I  thought  right. 

54.943.  But  you  would  not  allow  it  to  be  a  com- 
petitive examination  in  the  sense  of  the  appointment 
depending  on  the  result  of  it  ? — I  would  not  examine 
with  the  promise  that  I  would  take  the  first  man.  I 
should  examine  on  the  footing  that  the  results  of  an 
examination  coupled  with  other  facts  would  determine 
my  choice. 

54.944.  That,  again,  is  a  question  general  to  the 
whole  of  the  Civil  Service.  You  probably  know  that 
that  proposal  has  from  time  to  time  been  made  with 
regard  to  the  whole  Civil  Service,  that  the  Civil  Service 
examination  should  be  treated  as  only  part  of  the  evi- 
dence, and  that  there  should  be  personal  inquiry  and 
selection  after  it.  Some  steps  were  taken  40  years  ago, 
indeed,  to  try  to  bring  that  about,  but  you  know  it 
has  been  dropped.  At  present,  while  careful  personal 
inquiries  are  made  to  ascertain  whether  the  character 
of  a  candidate  comes  up  to  a  certain  standard,  the 
real  competition  between  candidates  for  appointment 
takes  place  on  the  examination  .P — Yes. 

54.945.  Would  you,  on  the  whole,  apply  the  prin- 
ciple you  have  just  laid  down  to  the  whole  Civil  Service 
or  only  to  the  Judicial  Service  ? — You  are  asking  only 
my  personal  opinion  as  to  how  to  find  the  best  candi- 
date in  any  case  ? 

54.946.  Yes. — I  say  I  should  seek  for  my  candidate 
by  combining  the  results  of  the  examination  with  other 
sources  of  information. 

54.947.  {Mrs.  Deane  Streatfeild.)  You  said  you 
would  propose  filling  a  vacant  appointment  perhaps  by 
appointing  someone  from  outside  the  Service.  Would 
not  that  be  likely  to  create  a  difficulty  in  that  the 
people  who  are  in  the  Service  would  feel,  perhaps,  that 
the  plums  of  it  were  likely  to  be  given  to  outsiders,  and 
it  would  discourage  members  of  the  Service  if  they 
had  no  hopes  of  rising  steadily  ? — My  hope  would  be 
that  it  would  encourage  them  the  more,  because  if  they 
knew  that  they  had  the  competition  of  the  outside  they 
would  try  to  show  themselves  the  more  worthy  inside. 

54.948.  Then  am  I  to  understand  that  an  outsider 
would  not  be  appointed  unless  there  was  no  one  inside 
the  Service  who  was  competent  to  fill  a  post,  in  your 
opinion  ? — I  do  not  say  that.  I  should  recruit  all  my 
candidates,  whetner  from  inside  or  outside,  with  a  view 
to  getting  the  best  possible  man  for  the  job.  If  I 
found  that  there  were  two  practically  equal  I  think  I 
should  give  the  preference  to  the  man  already  in  the 
Service,  because  he  had  already  done  service  and  was 
entitled  to  promotion  if  fit  for  it ;  but  if  I  found  the 
man  outside  was  a  better  man  for  the  job,  I  should 
pass  over  the  inside  man  and  appoint  from  outside. 

54.949.  How  would  you  do  thai?  Would  you 
advertise  ? — I  do  not  think  I  am  prepared  to  give  an 
opinion  upon  that  point. 

54.950.  I  was  trying  to  think  of  it  in  practice  ? — I 
do  not  know  that  I  am  giving  you  any  evidence  of  any 
value.  I  am  merely  stating  theory,  and  not  practical 
work. 

54.951.  But  you  think  it  would  not  tend  to  deterio- 
rate the  Service  itself  and  be  disheartening  ? — I  should 
hope  that  it  would  raise  the  Service. 

54.952.  (Mr.  Coward.)  I  should  like  to  ask  you  a 
question  that  causes  me  much  heartrending.  I  do  not 
understand  myself  what  the  answer  to  it  is,  and  if  you 
could  give  me  one  I  should  be  very  grateful :  The  point 
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is,  how  beet  to  arrange  for  the  organisation  of  these 
offices.  The  work  must  be  done,  and  it  should  be  done 
efficiently.  That  is  a  thing  upon  which  we  all  agree. 
Secondly,  I  siippose  you  would  agree  that  numbers  is 
not  at  all  a  necessary  thing  in  having  efficient  organi- 
sation ? — Do  you  mean  a  sufficient  number  of  clerks  ? 

54.953.  Yes ;  if  there  be  inefficiency  it  would  not 
necessarily  be  got  over  by  numbers  ? — No. 

54.954.  I  see  in  the  coiirts,  if  you  take  the  Central 
Office  and  the  Chancery  offices,  including  the  Regis- 
trars Office  and  the  Taxing  Office,  there  are  207  people 
employed.  The  question  that  is  a  great  puzzle  to  me 
is  how  to  ascertain  whether  those  people  are  necessary, 
and  who  are  surplus  members  of  the  body  and  how  to 
understand  who  they  are.  Take,  for  instance,  the  Cen- 
tral Office;  there  are  there  7  masters,  2  assistant 
masters,  11  first  class  clerks,  28  second  class  clerks,  and 
28  third  class  clerks — that  is  76  altogether.  Taking 
that  office,  here  are  these  28  third  class  clerks,  and  I 
have  jiever  yet  been  able  to  ascertain  from  any  one  of 
them  what  is  their  day's  work,  or  get  them  to  explain 
what  they  do  in  a  day's  work,  and  I  am  afraid,  perhaps, 
your  experience  may  be  something  like  mine,  that  you 
do  not  know  what  these  gentlemen  do  ? — I  have  not  the 
smallest  idea.  I  have  never  been  into  the  Central  Office, 
and  I  do  not  know  what  a  third  class  clerk  does  or  what 
a  second  class  clerk  does. 

54.955.  That  is  my  trouble,  and  I  do  not  know  how 
it  is  to  be  ascertained.  There  is  nobody  who  has  the 
direction  of  the  thing  so  as  to  say  we  want  so  many 
clerks  for  any  particular  work  ? — Are  there  no  statistics 
kept  of  the  hour  a  man  comes  in  and  goes,  or  what  he 
does  ? 

54.956.  These  gentlemen  have  very  short  hours  and 
very  long  vacations.  I  have  asked  several  here  if  they 
could  give  me  an  account  of  a  day's  work,  and  I  have 
not  yet  succeeded  in  getting  from  any  one  of  them  what 
they  have  to  do.  I  was  really  asking  you  a  rather  hope- 
less question,  I  am  afraid.  I  do  not  know  myself  that 
I  can  expect  much  aid? — Really,  you  would  have  a 
much  better  opportunity  of  learning  it  than  I  should. 
I  should  have  thought,  through  your  clerks,  who  are 
in  and  out  of  the  offices  and  soon,  you  could  learn  what 
I  have  no  means  of  learning. 

54.957.  (Miss  Haldane.)  I  want  to  ask  you  whether 
you  have  any  views  about  the  age  at  which  the  third 
class  clerks  should  be  brought  in  ? — I  am  afraid  I  have 
no  experience  that  would  answer  the  question.  I  do  not 
know  what  they  do. 

54.958.  We  have  had  evidence  that  they  might  be 
brought  in  at  the  end  of  their  secondary  school  career. 
Is  that  about  your  idea  H — I  do  not  think  I  can  say  any- 
thing of  any  value.  I  do  not  know  what  their  work  is, 
so  I  do  not  know  at  what  age  a  man  or  boy  would  be 
competent  for  the  work, 

54.959.  You  were  talking  just  now  about  getting 
the  school  record  from  his  schoolmaster  and  so  on,  and 
that  would  imply  that  he  had  just  left  school  ? — I  only 
gave  that  as  an  illustration.  You  want  to  get  infor- 
mation from  the  person  best  able  to  tell  you  the  per- 
sonal characteristics  of  the  individual. 

54.960.  I  had  in  my  mind  whether  anything  such  as 
we  have  in  Scotland  to  a  considerable  extent,  namely,  a 
certificate  on  leaving  school,  which  is  not  wholly  an 
examination  certificate,  but  a  record  certificate  of  how 
the  boy  has  done  right  through  his  school  career,  plus 
an  interview,  might  be  a  good  system  of  admission — 
I  should  think  that  would  be  very  valuable  indeed. 

54.961.  I  quite  see  your  view,  and  everybody's 
object  is  to  get  the  best  man  ;  but  the  difficulty  is  that 
if  you  do  not  have  competition,  how  you  are  to  secure 
that  best  man? — I  agree.. 

54.962.  I  suppose  you  would  make  the  appointments 
known  in  a  way  that  they  are  not  known  just  now, 
whether  by  advertisement,  or  some  other  way  ? — Yes. 

54.963.  Then  you  would  have  probably  an  immense 
numljer  of  applications  ;  but  the  difficulty  is,  when  you  do 
not  have  competition,  to  determine  which  is  the  best 
young  man  to  bring  in  P — I  do  not  want  to  abolish 
competitive  examination,  but  I  do  not  want  competi- 
tion to  result  in  the  first,  second,  or  third  man  having 
the  place.  I  should  make  my  examination  a  very 
significant  test,  but  only  one  of  many  tests,  and  I 


should  endeavour  to  add  to  it,  if  I  could,  that  which  I 
could  learn  about  the  man  apart  from  his  capacity  in 
an  examination ;  but  I  agree  that  it  is  excessively  diffi- 
cult to  do. 

54.964.  That  is  the  practical  difficulty  one  feels. 
We  have  discussed  this  a  great  deal  on  this  Commis- 
sion. These  are  the  practical  difficulties,  and  you  have 
no  particular  views  as  to  how  to  get  over  them,  except 
to  make  the  appointments  known  in  a  way  that  they 
are  not  publicly  known  at  present,  trusting  to  get  the 
best  men  by  a  competitive  examination  plus  interview  ? 
— That  is  my  view. 

54.965.  (Sir  John  Kempe.)  Your  lordship  has  given 
us  your  general  Adew  as  to  the  best  way  of  recruiting 
the  clerical  part  of  the  Service.  You  have  not  given 
us,  as  far  as  I  can  see,  any  reasons  for  not  admitting, 
in  the  case  of  the  Law  Courts,  the  ordinary  method 
that  is  employed  in  recruiting  for  the  Civil  Service, 
that  is,  by  open  competition.  I  do  not  know  whether 
you  recollect  the  state  of  the  Civil  Service  generally 
before  open  competition  was  established,  and  the  weak- 
nesses which  developed  then.  One  was  that  you  got 
into  an  office  a  staif  which  was  very  uneven ;  some  men 
were  very  good,  some  men  were  very  bad,  and  the  result 
was  you  had  great  waste;  you  got  more  men  in  the 
office  than  you  needed.  There  were  a  few  good  men 
but  a  great  many  more  bad  men.  In  the  present 
System  you  get  a  very  good  general  level.  Is  there 
anything  in  the  legal  work  which  occurs  to  you  as 
being  against  adopting  that  system  in  the  Law  Courts  ? 
— Do  you  mean  as  regards  the  lower  class  ? 

54.966.  The  lower  class  only — the  first,  second,  and 
third  class  clerks  ? — I  think  an  examination  is  useful  in 
every  case. 

54.967.  Open  competition  ? — -Yes  ;  but  competition 
is  generally  understood  to  imply  that  when  you  have 
held  your  examination  you  are  going  to  act  on  that  alone  ? 

54.968.  Yes  ? — After  I  have  held  my  examination  I 
should  regard  my  examination  as  a  most  valuable  guide, 
but  I  should  not  say  it  was  going  to  determine  my 
appointment. 

54.969.  At  the  present  time  in  the  Civil  Service  it 
does  not  absolutely  govern  the  appointment,  because 
searching  inquiry  is  made  after  the  examination  to  see 
that  they  are  the  right  men.  Would  not  that  satisfy 
you  as  being  enough  ? — I  do  not  see  why  the  legal  clerk 
is  to  be  selected  on  a  different  principle  to  a  commer- 
cial clerk  or  a  Treasury  clerk. 

(Chairman.)  But  those  inquiries  are  merely  for  the 
purpose  of  ascertaining  that  a  man  is  of  good  character 
and  in  good  health.  It  does  not  in  any  way  discrimi- 
nate or  select  a  man  lower  on  the  list  to  be  preferred  to 
a  man  higher  on  the  list ;  it  merely  rejects  certain 
persons  who  do  not  come  up  to  a  sufficient  standard  of 
character  or  health. 

54.970.  (Sir  John  Kempe.)  That  is  true ;  but  you 
must  have  some  way  of  selection,  and  the  way  of  selec- 
tion in  the  Civil  Service  is  to  get  the  man  of  most 
ability,  provided  otherwise  qualified,  and  I  do  not  see 
why  it  should  not  be  the  case  in  the  legal  departments. 
I  have  seen  a  good  deal  of  the  Civil  Service  depart- 
ments and  something  of  the  legal  departments,  but 
not  so  much.  It  appears  to  me  that  the  Civil  Service 
work,  on  the  whole,  presents  a  greater  variety,  perhaps, 
than  the  legal  departments.  The  work  of  the  legal 
departments  never  rises  above  a  certain  level ;  a  great 
deal  is  form,  and  it  seems  to  me  that  it  is  just  the  kind 
of  service  which  could  be  filled  up  by  men  of  a  general 
level.  You  can  apply  them  to  the  work  better  if  you 
have  instruments  even  all  through,  just  as  the  ships  in 
a  fleet  have  to  be  of  the  same  standard  in  order  to  act 
properly.  If  you  have  all  your  men  of  the  same  quality 
you  can  apply  them  to  the  work  much  better  than  if 
you  have  a  few  good  and  a  few  bad  men? — I  should 
myself  regard  it  as  better  than  if  they  were  all  of  even 
quality  that  some  had  shown  themselves  superior  to 
others.  I  should  try  to  have  no  inferiors,  but  I  should 
be  quite  glad  to  get  some  superiors. 

54.971.  Is  there  much  work  in  the  department  which 
requires  very  great  siiperiority  of  work  clerically? — I 
suppose  the  legal  work,  however  humble  it  may  be, 
requires  some  knowledge  of  the  law,  and  that  is  skilled 
work. 
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54.972.  Certainly ;  but  not  the  same  work  as  a  bar- 
rister or  an  advocate  has  to  do  ? — Not  at  all. 

54.973.  It  is  clerical  work,  after  all  ? — It  is  largely 
clerical,  I  suppose ;  but  I  really  know  very  little  about 
the  working  of  the  otRces ;  a  judge  sees  nothing  of  it. 
I  am  not  speaking  from  any  personal  knowledge  at  all. 

54.974.  All  I  wanted  to  get  at,  really,  was  whether 
you  had  any  reason  against  the  adoption  of  the  Civil 
Service  method.  It  appears  that  you  have  not  considered 
that  question  much.  You  have  no  objection  to  the 
Civil  Service  system  ? — I  suppose  the  object  of  the  Civil 
Service  system  is  to  find  the  best  man  for  the  place, 
and,  if  so,  I  think  it  is  perfection;  but  whether  you 
get  the  best  man  for  the  place  by  saying,  "  I  will  ex- 
"  amine  you,  and  if  you  are  first,  second,  third,  or 
"  fourth,  you  will  get  a  place,  and  if  you  are  fifth  you 
"  will  not,"  is  a  thing  which  I  doubt. 

54.975.  Because  you  attach  more  importance  to  the 
personal  character  than  the  intellectual  character  of 
the  man? — I  do  not  say  more.  I  attribute  importance 
to  both,  but  I  think  you  may  get  a  man  of  considerable 
intellectual  ability  who  may  be  useless  to  you — a  shift- 
less, idle  fellow,  inaccurate,  and  not  trustworthy.  I 
would  far  rather  have  a  more  stupid  man  upon  whom 
I  could  always  rely  to  give  me  his  best. 

54.976.  That  is  to  say,  you  would  judge  of  his  cha- 
racter ? — Yes. 

54.977.  There  is  one  particular  difficulty  I  see  about 
retaining  the  third  class  and  filling  the  higher  posts  from 
it.  You  would  hardly  ever  get  enough  men  in  a  lower 
class  to  put  into  the  class  above  them  if  you  limited 
yourself  to  promotion  from  the  third  class  ? — Nobody 
proposes  to  do  so,  I  understand. 

54.978.  For  that  reason  you  propose  to  mix  them  ? 
Nobody  proposes  to  confine  themselves  to  any  parti- 
cular class.  All  that  is  suggested  is  that  no  man  should 
be  excluded  from  rising  because  he  is  in  a  particular 
class. 


54.979.  That  is  the  reason  for  your  proposal  for 
selection  by  committee  or  otherwise  at  any  point  in  the 
career  of  the  clerks  and  not  confining  yom'self  to  pro- 
motion from  grade  to  grade  .f — I  do  not  think  that  is 
the  reason  for  it.  I  think  it  is  a  matter  which  works 
in  with  what,  it  seems  to  me,  best  to  do  for  the  pur- 
pose of  finding  the  best  man. 

54.980.  (Chairman.)  There  is  one  point  I  should 
like  to  ask  you  in  connection  with  the  question  of  the 
Chancery  registrars  and  the  Chancery  masters.  The 
Chancery  masters  are  organised  in  three  groups 
attached  to  the  three  groups  of  judges.  It  was 
suggested  by  Sir  Kenneth  Muir  Mackenzie  that,  if  the 
registrars  were  combined  with  the  masters,  it  would  be 
necessary  to  fit  them  into  the  organisation  and  attach 
the  registrars  to  the  three  groups.  Mr.  Registrar 
Farmer  took  objection  to  that,  and  said  that  he  thought 
it  would  be  a  great  mistake  to  attach  particular  regis- 
trars to  particular  groups,  and  that  it  would,  for 
reasons  which  he  did  not  very  clearly  explain,  destroy 
the  independence  of  the  registrars.  Do  you  consider 
that  it  would  be  necessary,  if  the  two  offices  were  thrown 
together,  to  adopt  the  group  arrangement  for  the 
registrars  also? — I  do  not  think  the  group  arrangement 
is  necessary  in  any  case.  I  think  myself  that,  where 
you  want  to  ensure  uniformity  of  practice,  it  is  desirable 
that  everybody  should  be  in  touch  with  everybody  else 
from  time  to  time,  not  that  a  judge  should  be  combined 
with  a  particular  three  or  four  masters  to  the  exclusion 
of  other  six  or  eight  masters,  but  that  all  should  be  in 
contact  with  each  other  from  time  to  time,  and  that 
they  should  all  rotate. 

54.981.  Then  you  would  prefer  to  do  away  with  the 
group  system  altogether,  so  far  as  the  masters  are 
concerned  ? — Yes. 

54.982.  If  that  was  done,  the  objection,  whatever  its 
value,  which  was  taken  to  dividing  the  registrars  into 
groups  would  not  apply,  because  they  would  not  be 
grouped  ? — It  would  disappear. 
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54.983.  (Chairman.)  (To  Mr.  Bannehr.)  You  are 
a  first  class  clerk  in  the  Taxing  Office  of  the  Supreme 
Court  ? — Yes. 

54.984.  How  long  have  you  served  in  the  Taxing 
Office?— Since  October  1878. 

54.985.  What  had  been  your  experience  before  that  ? 
— I  was  educated  at  St.  Saviour's  Grammar  School, 
Southwark,  and  I  had  been  in  sohcitors'  offices  from 
the  age  of  16  until  1878,  when  I  was  nearly  25  years  of 
age.  I  had  had  rather  a  remarkable  experience  as  a 
very  young  man,  because  the  last  office  in  which  I  was 
for  five  years  was  a  small  office,  and  ray  principal  left 
all  the  working  out  of  his  practice  practically  to  me, 
and  I  had  to  find  out  from  l)ooks  ard  reading  and  by 
the  help  of  counsel  what  had  to  be  done,  and  I  did  it. 
It  was  unusual,  I  believe,  to  leave  responsible  work  to 
so  young  a  man,  but  I  had  that  responsible  work  and  I 
did  it.  The  appointment  in  1878  was  in  the  hands  of 
the  Lord  Chancellor,  but  he  had  not  at  that  time 
interfered  with  the  old  practice,  under  which  the  taxing 
masters  appointed  their  own  clerks,  and  Mr.  Drew 
practically  appointed  me.  I  know  that  he  made 
inquiries  of  many  men,  because  he  wrote  me  to  that 
effect. 

54.986.  You  were  appointed  in  1878.  How  many 
years  did  you  serve  before  you  were  promoted  to  the 
first  class  ? — I  was  appointed  to  the  first  class  in 
1894. 

54.987.  That  is  after  16  years  ?— Yes. 

54.988.  (To  Mr.  Blake.)  You  are  a  second  class 
clerk  in  the  Taxing  Office  ? — Yes. 

54.989.  What  was  the  date  of  your  original  appoint- 
ment ?— 1891. 

54.990.  And  you  were  promoted  to  the  second  class, 
in  what  year?— In  1899. 

54.991.  That  is  after  rather  more  than  eight  years' 
service  ? — That  is  so. 

54.992.  Had  you  been  in  a  solicitor's  office  before 
appointment  ? — I  was  at  Cambridge  University  and  was 


an  articled  clerk,  and  I  am  an  admitted  solicitor,  but 
only  had  three  years'  articles. 

54.993.  During  those  three  years  you  were  in  a 
solicitor's  office  ? — Yes. 

54.994.  (To  Mr.  Porter.)  You  are  a  third  class  clerk 
in  the  same  office  ? — Yes. 

54.995.  Had  you  been  in  a  soHcitor's  office  before 
appointment  ? — For  over  10  years. 

54.996.  What  was  your  age  on  appointment  ? — 26. 

54.997.  And  you  have  been  in  the  office  for  how 
many  years  now  ? — Nearly  11  years.  I  might  say  I  have 
prepared  a  table  showing  the  previous  qualifications  of 
the  whole  of  the  staff  in  the  Taxing  Office,  which,  with 
your  permission,  I  will  hand  in  (handing  in  the  same). 

54.998.  (To  Mr.  Bannehr.)  The  points  which  you 
wish  to  put  before  the  Commission  relate  to  the  ques- 
tion of  salary  and  the  question  of  promotion? — Yes. 
The  case  that  my  colleagues  have  set  up  by  their  state- 
ment asks  for  three  things:  (1)  for  increase  in  salary ; 
(2)  for  an  increased  speed  of  promotion;  and  (3),  which 
includes  the  other  two,  is  for  restitiition  to  the  posi- 
tions assigned  to  the  clerks  by  the  order  made  by  the 
Lord  Chancellor  and  Treasury  in  1881.  That  order 
assigned  to  all  the  principal  clerks  in  the  Taxing  Office 
the  position  of  first  class  clerks,  and  to  all  the  juniors 
in  the  Taxing  Office  the  position  of  second  class  clerks. 
Their  case  is  that  they  may  be  restored  to  that  position. 

54.999.  We  will  deal  with  the  question  of  promo- 
tion first.  What  are  the  points  you  wish  to  put  before 
us  on  that  subject? — Might  I  ask  you  to  allow  Mr. 
Porter  to  speak  to  that  ?  He  has  prepared  that  part  of 
the  case. 

55.000.  (To  Mr.  Porter.)  Will  you  speak  on  that 
point  ? — In  connection  with  the  slowness  of  promotion 
I  have  also  prepared  a  short  statistical  statement  which 
I  thought  might  be  useful  (handing  in  the  same). 

55.001.  Will  you  explain  what  you  wish  to  put 
before  us  ? — First  of  all,  the  point  with  regard  to  the 
staff  of  the  Supreme  Court  Taxing  Office,  as  distinct 
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from  other  legal  dei^artments,  is  this :  With  regard  to 
the  appomtments  of  third  class  clerks  the  masters 
have  for  some  years  past  Insisted  that  the  candidates 
or  persons  elected  to  the  post  of  a  third  class  clerk,  or 
the  position  of  junior  clerk,  shall  either  be  a  solicitor's 
clerk  of  some  years'  experience  or  a  solicitor.  You  will 
see  from  the  table  I  have  handed  in  that  the  staff  as  at 
present  constituted  consists  of  men  who  have  had  on  an 
average  10  years'  experience  in  a  solicitor's  office;  and 
there  are  also,  I  think,  five  solicitors.  Compared  with 
other  departments  that  qualification  of  previous  ex- 
perience is  not  required.  If  it  be  not  considered 
improper  to  compare  ours  with  the  other  departments 
I  will  take  the  Central  Office.  I  do  so  only  for  the 
purpose  of  comparison,  and  not  for  the  purpose  of 
making  any  invidious  distinction.  In  the  Central  Office 
the  men  are  appointed,  on  an  average,  younger  in 
years  than  the  third  class  men  in  the  Taxing  Office. 
The  reason  for  this  is,  that  if  you  insist  upon  a  man 
coming  in  with  some  ■  years  of  previous  experience  he 
must  be  at  least  26  or  27  years  of  age,  and  I  think 
the  average  appointment  to  the  Taxing  Office  is  of 
that  age. 

55.002.  A  man  comes  in  at  26,  because  he  thinks  it 
worth  while  to  do  so  ? — ^A  man  comes  in  to  the  Taxing 
Office  with  previous  experience  with  two  or  three 
objects.  One  reason  is  the  pension ;  another  reason  is 
that  the  hours  are  shorter  than  he  has  been  used  to  in 
a  solicitor's  office ;  and  the  third  reason  is  his  hopes  of 
promotion,  and  also  the  holidays  are  longer  than  one 
gets  outside.  Speaking  from  experience,  the  holidays 
outside  in  a  solicitor's  office  were  three  weeks,  which  on 
an  average  is  pretty  general. 

55.003.  What  holidays  do  you  get  in  the  Taxing 
Office  ? — When  one  is  not  on  vacation  duty,  in  which 
case  you  get  no  holiday  at  all,  you  have  the  whole  of 
the  Long  Vacation  practically,  and  the  greater  part  of 
the  other  vacations.  During  the  other  vacations  the 
Taxing  Office  is  open  on  the  days  when  the  other  offices 
are  open  with  half  the  staff. 

55.004.  Those  collateral  advantages  must  be  taken 
into  account  in  considering  the  suitability  of  any  scale 
of  salaries  ? — ^I  would  add  that  on  the  average  without 
exception  a  solicitor's  clerk,  when  he  does  in  fact  come 
in,  gives  up  salary.  Taking  myself  as  an  instance,  in 
my  own  case  I  gave  up,  I  think,  between  40Z.  and  50L  a 
year. 

55  ,005.  Which  you  recovered  in  four  or  five  years  ? 
— Yes  * ;  but  also  one  would  imagine  that  if  I  had 
remained  outside  I  should  also  have  received  an  increase 
there. 

55.006.  The  slowness  of  promotion  is  the  point 
you  wish  to  represent.  What  do  you  wish  to  say 
about  that  ? — ^Our  department  as  compared  with  other 
departments  is  managed  by  11  masters,  each  master 
having  two  clerks.  The  present  standard  of  the 
staff  is  4  first,  8  second,  and  12  third.  The  pecu- 
liarity of  the  position  is  also  noticed,  inasmuch  as 
the  senior  clerks  are  in  two  different  grades  ;  some  of 
them  are  firsts  and  some  seconds,  so  that  the  chance  of 
promotion  of  the  third  class  clerks  to  first  class  clerks 
is  far  more  remote  than  that  in  the  case  of  Chancery 
chambers,  where  they  have  twice  as  many  firsts  as 
seconds  and  thirds  ;  that  is  to  say,  second  and  third 
class  clerks  in  Chancery  chambers  have  a  double  chance 
of  promotion,  as  compared  with  the  departments  where 
there  are  only  an  equal  number  of  seniors  and  juniors, 
which  is  rendered  harder  by  the  fact  that  some  of  the 
seniors  are  second  and  some  first. 

55.007.  Have  you  compared  the  numbers  also  with 
the  Central  Office  ?  The  proportions  there  are  very 
different  from  those  in  Chancery  chambers  ? — Yes.  In 
the  Central  Office  they  have  11  first,  28  second,  and  28 
third.  There  they  have  the  same  number  of  thirds  as 
seconds,  whereas  we  have  not  even  12  seconds. 

55.008.  In  comparing  it  with  Chancery  chambers, 
the  comparison  might  tell  in  both  directions.  It  may 
be  that  the  proportions  of  the  higher  classes  are  too 
large  in  Chancery  chambers  ? — I  am  only  mentioning 
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the  fact  of  its  present  constitution.  Another  point  is 
this — I  do  not  know  whether  I  have  explained  myself 
clearly — that  with  regard  to  the  number  of  the  staff, 
the  reason  promotion  is  slower  is  the  fact  that  there 
are  not  the  three  classes  of  work  that  exist  in  other 
departments ;  there  are  not  the  first,  second,  and  third 
class  clerks  so  far  as  the  character  of  the  work  is 
concerned. 

55.009.  But  there  are  as  regards  the  scales  of  pay. 
You  have  the  three  classes  of  clerks  ? — But  you  have 
this  position,  that  the  senior  clerks  are  made  up  of  firsts 
and  seconds,  whereas  in  Chancery  chambers  the  senior 
clerks  are  firsts,  all  of  them.  You  have  three  grades 
of  work  there. 

55.010.  That  is  a  question  of  the  work,  but  so  far  as 
the  scales  of  pay  are  concerned  you  have  the  three  classes 
as  in  the  other  offices  ? —  Quite  so. 

55.011.  You  are  speaking  of  promotion  not  in  rela- 
tion to  the  work,  but  in  relation  to  the  scales  of  pay,  I 
understand  ? — ^Yes. 

55.012.  As  regards  the  scales  of  pay  you  have  the 
three  classes  which  they  have  in  most  of  the  other 
offices ;  but  you  represent  that  the  proportion  of  the 
higher  classes  is  smaller  in  your  case  than  in  the  case 
of  some  of  the  other  offices.  Is  that  your  point? — Yes, 
so  far  as  it  affects  the  question  of  promotion. 

55.013.  Now  as  to  the  actual  rate  of  promotion,  what 
is  the  length  of  service  of  the  men  at  the  top  of  the 
third  class  at  present — -The  highest  man  was  appointed 
in  1900.    He  has  been  in  the  office  15  years. 

55.014.  The  last  promotion  to  the  second  class  was 
of  a  man  with  13  years'  service  ? — Yes. 

55.015.  Have  you  compared  that  with  some  of  the 
other  offices  ? — Yes,  I  think  if  you  take  the  Central 
Office,  which  is  an  office  we  are  closely  connected  with, 
seeing  that  our  work  is  both  Chancery  and  Common 
Law,  you  will  find  that  in  the  Central  Office  of  the 
28  thirds  there  is  not  one  at  his  maximum.  On  the 
contrary,  I  think  you  will  find  that  the  senior  third, 
from  infoi-mation  I  have  just  obtained  from  the  office, 
is  only  getting  1601.  per  annum,  so  that  he  has  four 
years  to  go  before  he  will  have  reached  his  maximum. 

55.016.  You  mentioned  the  Chancery  chambers. 
Have  you  compared  the  length  of  service  of  the  clerks 
at  the  top  of  the  third  class  in  the  Chancery  chambers  ? 
— A  little  different  position  arises  there  before  the 
question  of  comparison  comes  in.  The  Chancery  cham- 
bers have  at  present  in  the  third  class  a  number  of  men 
who  have  applied  to  be  transferred  from  the  Chancery 
Registrars  Department,  which  was,  if  I  may  call  it  so, 
a  blind  alley  position.  There  is  for  the  thirds  in  the 
Chancery  Registrars  Department  no  possible  promo- 
tion, and  many  of  them  have  applied  to  be  and  have 
been  transferred  to  Chancery  chambers  as  thirds.  I 
think  the  first  man  not  transferred  from  the  Registrars 
Department  in  the  list  as  it  at  present  stands  is  a 
Mr.  Cocks,  who  was  appointed  in  1901.  Then  you  come 
to  a  Mr.  Weston,  appointed  in  1903.  Those  men,  I 
think,  were  appointed  straightway  from  outside  to  a 
position  in  chambers.  The  other  names — -Mr.  Bartholo- 
mew, and  onwards — were  of  men  transferred  from  the 
Chancery  Registrars  Department. 

55.017.  Those  two  gentlemen  you  mention  have  just 
about  the  same  length  of  service  as  in  the  case  of  the 
last  promotion  to  the  second  class  in  your  office  ? — Yes. 

55.018.  Therefore  the  comparison  appears  not 
to  be  very  unfavourable  to  you? — Except  that  the 
chances  of  promotion  of  those  men  to-day,  excluding 
Mr.  Cox — if  you  take  the  whole  list  of  the  12  thirds — 
are  better  than  in  the  case  of  the  12  thirds  in  the  Tax- 
ing Office. 

55.019.  But  as  a  matter  of  fact  the  men  at  the  top 
of  the  class  have  about  the  same  length  of  service  ? 
— There  is  that  one  I  have  mentioned. 

55.020.  Have  you  compared  your  department  with 
the  Probate  Registry  ? — No,  I  confine  myself  to  what 
we  call  the  legal  departments  of  the  courts. 

55.021.  In  the  Probate  Registry  they  have  roughly 
the  same  classification  as  you  P — Excepting  that  they 
have  six  principal  clerks  at  800/.  a  year  in  addition  to 
their  five  first  class  clerks  at  600/.  which  wo  have  not 
at  all. 
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55.022.  WTiat  is  the  length  of  service  of  the  men  at 
the  top  of  the  third  class  in  the  Probate  Registry  ? — 
The  top  man,  in  the  list  I  have  in  my  hand,  entered  the 
service  1st  November  1894.  I  remember  reading  part 
of  the  evidence  given,  and  I  think  it  vras  said  that  10 
of  those  were  old  copying  clerks,  in  whose  case  the 
question  of  promotion  does  not  arise. 

55.023.  Yes,  with  certain  of  them  the  question  of 
promotion  does  not  arise  ;  but  looking  down  the  list, 
taking  the  first  20  or  so,  they  are  all  men  with  ser\'ice 
dating  back  as  far  as  1902  ? — Yes,  that  includes  the  10 
I  was  referring  to — the  old  copying  clerks. 

55.024.  But  it  also  includes  men  who  are  in  the 
line  of  promotion  ? — Yes. 

55.025.  So  that  they  are  not  much  better  off  than 
you  are  as  regards  speed  of  promotion  ? — In  the  table 
I  have  prepared  I  have  taken  15  years  roughly  as  a  fair 
test  to  cover  people's  maximum,  and  I  worked  that  out, 
including  the  Probate  Registry,  though  I  have  not  those 
figures  before  me,  but  they  have  been  checked. 

55.026.  It  appears  to  come  to  this,  that,  as  re- 
gards length  of  service,  the  man  at  the  top  of  the 
third  class  in  the  Central  Office  is  better  off  than  you, 
but  the  other  offices  are  not  miich  better  off  ? — We 
think  chambers  are  better  off,  unless  you  treat  the 
cases  of  men  who  have  been  transferred  from  the 
Chancery  Registrars'  Department  as  equivalent  to 
having  been  appointed  originally  in  that  place  where 
they  now  are. 

55.027.  Taking  facts  as  they  are  now  and  leaving 
out  the  men  transferred,  the  senior  men  in  the  third 
class  not  transferred  have  approximately  the  same  ser- 
vice as  the  senior  men  in  your  third  class  ? — I  think, 
roughly,  that  is  so. 

55.028.  As  regards  promotion  from  the  second 
class,  what  is  the  length  of  service  of  the  man  at  present 
at  the  top  of  the  second  class  — Twenty-five  years. 
That  is  the  length  of  the  whole  service.  The  senior 
second  at  present  is  Mr.  Blake,  who  is  here  this  morn- 
ing, and  his  present  service  is  24  years,  of  which  he  has 
been  over  15  years  in  the  second  class. 

55.029.  Do  you  wish  to  say  something  further  on 
the  point  on  which  you  have  already  touched,  namely, 
the  question  of  classification  not  corresponding  with 
the  work? — Mr.  Bannehr  will  deal  with  that  subject. 
(Mr.  Bannehr.)  I  bring  that  in  under  the  claim  to 
restoration. 

55.030.  (To  Mr.  Porter.)  Have  you  anything  fui'ther 
to  say  on  the  question  of  the  slowness  of  promotion  ? — 
I  consider  that  inasmuch  as  the  men  in  the  Taxing 
Office  are  appointed  with  previous  experience  they  get 
no  reward  for  that  experience,  either  in  the  shape  of 
anything  added  to  their  service  for  the  purpose  of  pen- 
sion or  otherwise,  but,  on  the  contrary,  comparing  it 
with  the  Central  Office,  they  are  really  worse  off  than 
men  without  previous  experience.  That  has  been 
proved  in  several  ways  in  the  case  of  men  who  have 
applied  to  be  transferred.  We  have  four  cases  in  mind 
of  men  who  came  into  the  Taxing  Office,  and  after 
staying  there  a  little  while  considered  the  chances  of 
promotion  so  bad  that  they  applied  to  be  transferred. 
Those  four  men  have  all  been  promoted  in  other 
departments  since  they  left  the  Taxing  Office.  One  of 
them  is  an  BOOL  a  j^ear  man  ;  another  is  now  acting  as 
first  class  clerk  in  chambers  ;  the  third  and  the  other 
have  been  second  class  clerks  some  time,  and  I  can  say 
that  certainly  if  they  had  remained  in  the  Taxing  Office 
in  the  position  in  which  they  were  appointed  when  they 
first  entered  the  Service  they  would  still  be  third  class 
clerks.  We  feel  that  the  taxing  masters  making  the 
point  that  they  will  have  men  with  previous  experience, 
and  seeing  the  class  of  work  one  has  to  deal  with, 
where  one  is  exercising  discretion  and  dealing  with 
items  of  allowances  to  solicitors  in  respect  of  work 
done,  we  often  have,  by  the  necessity  of  things,  to  fulfil 
the  duties  of  the  senior  clerk. 

55.031.  Will  you  tell  us  a  little  more  about  that  ? 
What  exactly  is  your  work — I  am  speaking  of  you  per- 
sonally in  the  third  class  ? — Seeing  the  questions  which 
have  been  asked,  I  have  prepared  with  regard  to  that 
a  statement  giving  the  normal  work  of  the  juniors  in 
the  Taxing  Office,  and  giving  an  idea  of  what  a  day's 
work  consists  (handing  in  the  same.) 


55.032.  In  the  statement  which  you  have  handed  in 
you  divide  the  work  into  clerical  or  general  work  in  the 
first  place,  and  more  advanced  work  requiring  special 
qualifications  in  the  second  place  ? — For  the  reason 
that  1  thought  it  would  be  obvious  to  anybody  that 
there  must  be  certain  routine  or  clerical  work  in  any 
department ;  but  so  far  from  our  general  work  l)eing 
routine  or  clerical,  it  is  certainly,  we  contend,  the 
opposite ;  and  I  think  Master  Baker  when  before  you 
supported  that  contention. 

55.033.  Taking  the  clerical  work.  In  the  first  place 
that  consists  of  entering  orders  in  the  register,  sending  . 
out  notices,  keeping  the  fee-books  and  indexing  bills, 
putting  them  away,  and  generally  doing  the  routine 
clerical  work  in  connection  with  the  bills  that  come  in 
for  taxation.  Is  that  a  fair  description  of  it  ? — Yes, 
but  not  quite.  There  is  one  point,  that  every  order 
that  comes  in  has  to  be  read  to  see  the  direction  for 
taxation. 

55.034.  (Mr.  Coward.)  What  order  do  you  say  has 
to  be  read  ?    The  order  referring  it  to  you  ?—' Yes. 

55.035.  But  then  the  order  says  it  is  referred  to  the 
taxing  master  to  tax  the  costs  ? — Yes,  but  sometimes 
it  is  incomplete. 

55.036.  (Chairman.)  Incomplete  in  what  respect  ? 
Do  you  mean  it  is  not  signed,  or  something  of  that 
sort  ? — In  the  King's  Bench  cases  very  often  the  recital 
part  of  the  order  is  not  followed  out  in  the  operative 
part.  In  Chancery  it  does  not  arise,  because  the  Chan- 
cery orders  are  settled  by  the  registrars.  In  Chancery 
also  a  statement  of  the  parties  is  lodged,  and  the  in- 
terests of  the  parties  have  to  be  stated  for  the  purpose 
of  giving  directions  as  to  taxation.  That  is  put  in 
under  the  head  of  clerical  and  general  work.  I  am  not 
enlarging  upon  it  but  only  mentioning  it  as  a  fact. 

55.037.  Each  third  class  clerk  is  attached  particu- 
larly to  one  taxing  master? — Yes. 

55.038.  And  he  does  the  work  you  describe  here 
with  reference  to  the  orders  coming  to  that  master  ? — 
Yes. 

55.039.  Those  are  about  600  cases  in  a  year  ? — Yes. 

55.040.  Would  that  be  an  average  of  something 
like  2^  cases  per  working  day  ? — I  have  not  worked  that 
out. 

55.041.  If  there  were  300  working  days  it  would  be 
two  cases  per  working  day.  There  are  not  300  working 
days,  because  you  have  long  holidays,  and  therefore  I 
say  it  is  something  like  2h  cases  ? — Yes. 

55.042.  You  mention  also  certain  work  of  a  more 
advanced  kind  requiring  special  qualifications.  You 
say  interviewing  solicitors  and  clerks  and  advising  on 
questions  of  law  and  practice.  On  what  questions  of  law 
do  you  advise  solicitors  ? — There  may  be  a  case  come 
in  with  regard  to  an  order  where  there  are  costs  of  the 
action  and  counter-claim,  one  party  getting  the  costs 
of  the  action  and  another  party  getting  the  costs  of  the 
counter-claim.  The  person  getting  the  costs  of  the 
counter-claim  may  want  to  know  what  sort  of  costs  he 
should  bring  in  under  that  heading.  There  are  also 
questions  arising  on  judgments  in  the  King's  Bench 
Division,  especially  where  there  are  issues  involved 
where  a  person  is  successful  upon  a  particular  issue, 
and  has  got  the  costs  of  that  issue,  and  he  wants  to  be 
told  or  to  be  advised  as  to  the  proper  form  which  his 
bill  should  take.  We  are  able,  by  reason  of  our 
experience  and  knowledge,  to  inform  him  of  the  cases 
upon  the  subject  where  the  principles  of  law  are  settled 
upon  that  question.  There  are  also  in  Chancery 
what  are  called  one  set  cases,  where  the  costs  are 
taxed  and  the  parties  entitled  to  shares  have  encum- 
bered their  shares,  and  their  mortgagees  are  before  the 
the  Court  also,  and  the  Court  orders  taxation  but  only 
one  set  of  costs.  We  are  able  to  tell  the  solicitors 
very  often  the  way  that  their  bills  should  be  brought 
in,  so  that  only  one  set  is  before  the  master. 

55.043.  (Mr.  Covmrd.)  You  are  assuming  that  the 
solicitor  knows  very  little  about  his  work  ?— With 
respect,  we  find  in  our  experience  that  solicitors  come 
to  us  an  enormous  lot  on  the  question  of  costs.  It  is 
surprising  on  the  question  of  costs  that  although  it  is, 
perhaps,  almost  the  back-bone  of  the  profession,  it  is  a 
question  to  which  the  solicitors  in  their  own  interests 
do  not  give  that  attention  which  one  would  expect. 
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55.044.  (Chairman.)  Then  in  the  case  of  a  solicitor 
who  wants  advice  or  information  on  those  points,  is  it 
always  a  third  class  clerk  with  whom  he  deals? — No. 
I  happen  myself  to  be  the  joint  editor  of  what  is  called 
liy  Master  Baker  the  standard  work  on  the  subject  of 
taxa,tion  of  costs  and  which  is  recognised  by  the  pro- 
fession as  a  standard  work  upon  the  subject.  I  am 
also  joint  editor  of  the  "ABC  Guide  to  Costs,"  They 
do  not  only  come  to  me,  but  they  come  to  other  of  my 
colleagues  in  the  third  class. 

55.045.  Is  it  ordinarily  part  of  the  work  of  a  third 
class  clerk,  or  of  a  senior  clerk,  to  advise  solicitors  on 
points  of  this  kind  ?— I  cannot  say  as  to  the  work  being 
ordinary  work.  They  go  to  whoever  they  think  they 
will.  If  it  is  a  case  in  our  own  olSce,  naturally  they 
would  go  to  the  clerks  in  that  office. 

55.046.  There  is  not  any  regular  routine  as  to 
which  clerk  should  deal  with  solicitors  who  come  for 
information  on  some  point  ? — No. 

55.047.  You  mention  also  appointments  with 
solicitors  to  dispose  of  queries  not  dealt  with  by  the 
master  or  senior  clerk.  What  is  the  nature  of  those 
queries  ? — The  nature  of  the  queries  is  very  varied.  I  will 
just  give  an  illustration  of  a  small  point  dealt  with  in  the 
statement  with  regard  to  the  considerations  that  have  to 
be  gone  into  on  the  question  of  the  allowance  of  a  copy. 
It  may  seem  rather  simple,  off-hand,  as  to  the  allowance 
of  a  copy  of  a  document,  but  I  have  given  in  the  state- 
ment a  few  questions  that  would  have  to  be  considered 
in  the  allowance  of  a  copy.  Is  it  an  old  copy;  was  it 
expressly  made  for  the  purpose  charged  ?  That  is 
governed  by  authority.  Sometimes  persons  get  the 
costs  of  an  application  only  or  the  costs  of  an  appeal, 
and  they  use  upon  that  application  or  appeal  the  docu- 
ments that  were  copied  for  a  previous  application  or 
part  of  the  action.  There  is  authority  which  says  the 
mere  fact  that  copies  are  used  on  the  subsequent  appli- 
cation in  which  they  get  costs  does  not  entitle  them  to 
the  costs  of  them ;  and  that  is  a  question  to  be  con- 
sidered on  that  point.  Another  point  is,  whether  it  was 
a  carbon  copy;  that  arises  on  a  typewritten  document. 
"We  have  a  lot  of  cases  where  the  documents  are  typed, 
and  we  have  to  see  if  they  are  top  copies,  and  if  they  are 
not  all  what  are  called  "tops"  or  first  copies,  but  are 
carbons,  they  are  allowed  at  half  the  charge  for  the 
top  copy.  Another  point  is  with  regard  to  printed 
documents.  Sometimes  a  document  which  is  printed 
is  charged  for,  and  we  have  to  decide  whether  it  is  a 
document  for  which  the  charge  should  be  4>d.  or  2d.  per 
folio,  or  no  charge  at  all.  Sometimes  you  will  find  in 
the  bill  of  costs  a  charge  for  a  print  of  a  charter- 
party,  which  perhaps  they  get  from  the  client.  No 
profit  can  be  allowed  for  this. 

55.048.  Then  with  regard  to  the  preparation  of 
certificates  of  taxation.  What  is  an  ordinary  certifi- 
cate of  taxation  ?  Is  an  ordinary  certificate  a  simple 
document  ? — Yes,  simple. 

55.049.  In  what  cases  are  they  complicated  — To 
illustrate  that  I  have  brought  two  with  me  (producing 
same.) 

55.050.  Are  the  complicated  cases  those  in  which 
numerous  parties  are  concerned  ? — Yes,  what  is  called 
a  partition  action,  and  where  there  are  incumbered 
shares. 

55.051.  Are  complicated  certificates  drawn  by  the 
third  class  clerks  ? — The  practice  varies.  Those  before 
you  were  drawn  by  a  third  class  clerk,  and  that  is  why 
I  produce  them. 

55.052.  After  being  drawn  by  him  are  they  revised 
by  the  taxing  master  ? — Not  as  a  rule.  Invariably  the 
clerk  has  an  appointment  with  the  parties  before  him 
to  settle  the  certificate. 

55.053.  I  see  this  one  you  have  produced  is  initialled 
by  the  master  ? — Yes. 

55.054.  It  comes  before  the  master  to  be  initialled  ? 
— Not  generally.  That  case  I  have  put  before  you  is 
a  very  exceptional  one,  seeing  the  length  of  it,  but  that 
was  di-awn  by  a  third  class  clerk  and  approved  by  the 
master.  Of  course,  there  may  1)8  questions  arising  on 
it  on  which  they  might  see  the  master.  I  do  not  mean 
that  they  would  not  want  to  go  to  him  ;  very  often  they 
would,  especially  in  a  case  which  is  a  "  one-set "  case. 


55.055.  Then  these  are  settled  with  the  solicitors 
representing  the  parties  P — Yes. 

55.056.  When  they  attend  for  the  purpose  of 
settling  it,  is  it  with  a  third  class  clerk  that  they 
settle  it  ? — Yes,  if  he  has  drawn  the  certificate,  as  was 
done  in  that  particular  case. 

55.057.  If  the  parties  raised  any  objection  would 
that  come  before  the  master  ?— Yes.  The  senior  clerk 
first,  if  the  third  class  clerk  had  drawn  the  certificate. 
If  the  senior  had  drawn  the  certificate  they  would  go 
to  the  master. 

55.058.  I  see  a  further  item  "  Disallowance  of  costs 
"  of  taxation  as  a  penalty  in  certain  cases."  Is  that  a 
matter  that  a  third  class  clerk  decides  ? — Yes. 

55.059.  Disallowance  as  a  penalty? — Yes.  There 
are  certain  cases  under  which  there  are  certain  penalties. 
One  is  if  the  order  is  not  lodged  in  time ;  another  is 
where  the  costs  are  payable  out  of  a  fund  or  estate  or 
assets  of  a  company ;  and  another  is  where  the  bill  is 
being  taxed  under  the  Solicitors  Act  of  1843.  Those 
are  statutory  penalties. 

55.060.  Those  are  cases  where  there  is  not  any  ques- 
tion of  discretion,  but  they  are  decided  by  rule  or 
statute  ? — By  statute  and  rule. 

55.061.  I  presume  there  are  no  questions  of  discre- 
tion where  disallowances  are  made  by  a  third  class 
clerk  .P — No,  not  of  these  statutory  penalties*.  There 
are  cases  where  the  master  may  certify  specially  why 
the  statutory  penalty  would  not  foUow.  Those  would 
be  for  the  master. 

55.062.  It  is  a  case  in  which  the  third  class  clerk 
would  apply  rules  ;  he  would  not  exercise  discretion  ? — 
That  is  so. 

55,068.  You  say,  also,  that  you  sometimes  have  to 
take  work  home  ? — Yes. 

55.064.  Does  that  often  occur  ? — -Yes.  I  should  say 
recently,  the  work  having  dropped  down  a  little,  it  is 
not  done  so  often,  but  I  have  brought  with  me  a  sum- 
mary of  casting.  In  the  Chancery  matters  the  question 
of  casting  is  bigger  than  in  the  Common  Law.  In 
Common  Law  the  bills  are  not  so  long  as  in  Chancery. 
I  have  brought  with  me,  to  show  what  is  involved  in 
checking,  the  summary  of  a  bill  of  costs,  the  pages  of 
which  were  3,400.  It  would  be  absolutely  impossible 
to  check  that  bill  during  office  hours. 

55.065.  Are  you  speaking  of  the  casting  ? — Yes  ;  it 
would  be  absolutely  impossible  to  check  that  bill  pro- 
perly in  office  hours. 

55.066.  Why  ? — There  are  continual  interruptions. 
We  have  to  see  to  the  costs  that  are  before  the  master, 
and  see  the  people  who  are  to  go  before  the  master. 
The  office,  like  other  public  offices,  is  a  place  where 
people  are  continually  coming  in  and  going  out,  and 
asking  about  this,  that,  and  the  other.  As  to  the  advis- 
ability of  this  checking  being  done  quietly,  I  have  a 
case  in  my  mind  where  I  was  checking  a  bill  that  was 
cast  accurately  till  I  came  right  to  the  end,  where 
there  was  a  mistake  of  lOOZ.  too  much  on  the  bill. 
Possibly,  had  that  been  done  in  the  office  with  many 
interruptions,  there  would  have  been  a  risk  that  that 
might  not  have  been  noticed.  Some  of  the  masters  have 
expressed  themselves  so  strongly  that  I  know  they 
applied  to  Sir  Kenneth  Muir  Mackenzie  that  there 
should  be  a  special  staff  for  checking  the  bills,  and 
that  they  should  be  uninterrupted  by  anybody,  seeing 
that  the  person  who  has  the  checking  of  the  bill  has 
the  last  word  with  regard  to  the  amount  that  is  to  go 
into  the  certificate.  The  initials  of  the  junior  clerk  at 
the  end  are  accepted  as  showing  the  proper  figure  to 
be  cei-tified  to  be  paid  ovit  of  court  or  a  fund  or  estate 
or  by  the  opposite  parties.  When  the  costs  are  payable 
by  one  party  to  another  the  question  is  not  so  acute, 
because  the  parties  sometimes  agree  the  figures. 

55.067.  That  is  to  say,  as  to  the  accuracy  of  casting  ? 
— Yes,  and  as  regards  the  amount  to  be  paid. 

55.068.  (Mr.  Coward.)  But  nobody  comes  into  your 
office  after  4  o'clock  P — No. 


*  The  negative  answer  to  this  question  solely  relates  to  tlio 
(lisallowance  of  costs  oi  taxation,  arising  from  Q.  55,058.  The 
third  class  clerks  are  continually  exercising  a  discretion  by 
the  allowance  and  disallowance  of  items  and  on  occasions 
tax.— A.  W.  P. 
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55.069.  What  would  prevent  you  doing  all  this 
addition  work,  and  everything  else  that  had  to  be  done, 
between  4  and  6  o'clock  ? — That  is  so  done.  That  is 
just  the  point. 

55.070.  (Chairman.)  You  said  you  had  to  take  work 
home  ?■ — Yes. 

55.071.  Why  not  do  it  in  the  office  between  4  and 
6  o'clock  ? — When  I  say,  "  We  have  to,"  that  is  done 
perfectly  voluntarily. 

55.072.  (Mr.  Coward.)  After  4?— Yes. 

55.073.  That  is  what  I  am  saying.  That  is  what  I 
am  complaining  about  ? — The  official  hours  cease  at  4. 
Solicitors  do  not  expect  to  be  given  appointments  after 
4.  The  hours  are  fixed  by  the  rule.  10  to  4  is  not 
fixed  by  us. 

55.074.  (Chairman.)  Your  general  representation  is, 
that  the  work  of  the  third  class  clerks  is  important  ? — 
Yes.  There  was  another  point  I  wanted  to  mention  with 
regard  to  the  third  class,  and  that  is  the  sitting  master's 
clerk.  That  is  the  office  in  which  every  order  is  re- 
ferred, and  also  the  office  where  the  short  and  urgent 
King's  Bench  taxations  are  dealt  with  by  what  is  called 
a  sitting  master.  That  is  a  master  allocated  each  week 
to  take  the  short  cases.  They  are  taken  in  the  morn- 
ings. That  position  was  held  prior  to  1910  by  a  first 
class  clerk,  and  it  is  now  occupied  by  a  third  class 
clerk.  The  masters,  as  a  fact,  did  pass  a  resolution 
that  that  position  should  be  at  least  held  by  a  second 
class  clerk,  but  nothing  has  been  done  upon  that  reso- 
lution, and  the  work  done  by  the  clerk  in  the  sitting- 
master's  office  is  most  responsible  work.  In  addition 
to  the  balloting  and  referring  of  the  orders,  he  actually 
signs  the  certificates  himself  for  all  taxations  done  by 
the  sitting  master.  Last  year  the  amount  certified  was 
30,000L  of  costs,  for  which  this  clerk  alone  issues  the 
allocaturs  and  has  to  go  through  all  the  bills  before 
they  go  to  the  masters,  and  that,  again,  he  does  after 
4  o'clock,,  to  prepare  the  bills  for  the  master  for  the 
next  day's  appointments.  He  also  has  to  vouch  and 
check  all  those  bills  before  the  allocaturs  which  he 
issues  are  signed. 

55.075.  Do  you  mean,  by  checking,  the  checking  of 
the  castings  ? — -Yes,  after  taxation,  and  prepare,  sign, 
and  issue  the  allocatur  for  the  amount  of  the  bill. 

55.076.  On  the  master's  decision  ? — On  the  bill  as 
dealt  with  by  the  master.  The  important  point  is  that 
a  third  class  clerk  is  in  a  position  to  certify  costs  which 
last  year  amounted  to  3O,0OOZ.  The  staff  feel  that  a 
position  like  that  should  be  adequately  rewarded.  This 
clerk  was  a  solicitor's  clerk  of  ll  or  12  years'  experience 
before  entering  the  office,  and  he  was  transferred  to  the 
Sitting  Master's  Department  as  a  third  class  clerk  and 
has  never  been  promoted. 

55.077.  Is  there  anything  else  you  wish  to  say  on 
the  points  you  deal  with  ? — -There  is  another  point  I 
wanted  to  mention.  Speaking  as  a  married  man  with 
a  family — apart  from  the  war,  to  which  I  am  not  allud- 
ing— the  really  serious  question  has  cropped  up  of  the 
increased  cost  in  one's  living,  and  one  has  to  fill  a 
position  in  which  one  has  to  be  above  temptation  and 
that  sort  of  thing;  and  we  feel,  as  men  with  previous  ex- 
perience and  filling  a  position  where  previous  experience 
is  necessary,  and  as  Master  Baker  spoke  in  very  kind 
terms  in  reference  to  our  ability,  that  we  should  be  re- 
warded on  a  higher  scale  than  that  on  which  we  are. 
In  comparing  ourselves  with  other  departments  we  do 
not  want  it  to  be  assumed  that  we  are  attacking  them 
in  any  way,  but  merely  referring  to  the  work  done  by 
the  staff,  which  any  member  of  the  profession  or  a 
managing  clerk  who  has  any  experience  in  the  Taxing 
Office  would  endorse. 

55.078.  (To  Mr.  Bannehr.)  Do  you  propose  to  deal 
specially  with  the  question  of  classification  in  relation  to 
the  nature  of  the  work  to  be  done  ? — ^If  you  please. 

55.079.  Will  you  explain  what  you  wish  to  say  on 
that  ? — ^I  desire  to  claim  for  my  colleagues  that  all  the 
second  class  clerks  should  be  straightway  made  firsts, 
and  all  the  thirds  should  be  straightway  made  seconds. 
In  support  of  that  claim  I  refer  to  the  statement  of 
the  staff  submitted  to  the  Commission  and  the  various 
inquiries  made  into  the  duties  of  the  clerks  in  the 
Taxing  Office  set  out  in  that  statement,  and  particularly 
to  the  order  of  the  Lord  Chancellor  and  the  Treasury  of 


November  1881.  By  that  order  the  Treasury  and  the 
Lord  Chancellor  found  a  third  class  clerk  in  many  de- 
partments, but  they  found  none  in  the  Taxing  Office. 

55,079a.  (Chairman.)  They  did  not  find  them  quite 
as  third  class  clerks,  but  very  junior  clerks,  men  fitted 
to  receive  a  small  salary  ? — They  appointed  those  in  other 
offices  as  third  class  clerks  ;  but  they  found  no  s^^ch 
clerks  in  the  Taxing  Office,  and  classified  no  such  clerk 
in  the  Taxing  Office  as  a  third  class  clerk.  They 
classified  all  the  clerks  in  the  Taxing  Office  as  first  and 
second. 

55.080.  What  was  the  salary  of  the  junior  clerks 
befoi'e  they  were  made  second  class  clerks  ? — They  ad- 
vanced the  salary  a  little  of  both  clerks.  The  junior 
clerks'  maximum  salary  in  1881  was  350Z.,  and  that 
was  advanced  by  the  classification  to  a  maximum  of 
400Z.  The  maximum  salary  of  the  senior  clerk  in  the 
Taxing  Office  in  1881  before  the  inquiry  was  500Z.,  and 
by  that  classification  order  the  maximum  salary  be- 
came 600Z.  I  should  like  to  refer  you  to  that  order,  and 
particularly  to  Clause  5  of  it,  which  says  :  "  Upon  the 
"  occurrence  of  a  vacancy  in  any  of  the  clerkships 
"  specified  in  the  said  schedule  the  staff  of  the  office 
"  or  department  in  which  the  vacancy  occurs  may  be 
"  readjusted,  and  the  numbers  of  the  clerks  therein 
"  reduced  or  their  duties  altered  accordingly  in  such 
"  manner  as  the  Treasury,  with  the  concurrence  of  the 
"  Lord  Chancellor,  may  determine."  Now  I  know  of 
no  order  of  the  Treasury  or  of  the  Lord  Chancellor 
since  1881  which  has  affected  that  classification  in  any 
way  whatever. 

55.081.  Do  you  contend  that  the  Treasury  and  the 
Lord  Chancellor  have  not  power  to  alter  the  numbers 
in  the  different  classes  ? — Power  is  reserved  to  them  to 
do  it  by  a  joint  order,  by  that  very  classification  order, 
but  they  have  not 'done  it. 

55.082.  Your  point  is  a  technical  one,  that  the  alter- 
ation has  been  made  without  a  formal  order  to  sanction 
it  ? — That  is  my  first  point,  but  not  my  only  jjoint. 

55.083.  But  that  point  is  purely  technical,  is  it 
not  ?  The  Treasury  and  the  Lord  Chancellor  have  full 
power  to  alter  the  classification  and  numbers,  but  you 
suggest  that  they  have  done  that  without  the  formal 
order  which  you  think  necessary  to  carry  it  out.  It 
has  been  done  ? — I  do  not  know  whether  they  have  done 
it.    I  do  not  know  how  it  has  been  done. 

(Mr.  Coward.)  It  does  not  say  in  Clause  5  that  there 
shall  be  any  further  order.    They  may  do  it. 

55.084.  (Chairman.)  "  As  the  Treasviry  with  the 
"  concurrence  of  the  Lord  Chancellor  may  determine  "  ? 
— That  may  be  so.  I  do  not  press  this  point  beyond 
this,  that  that  Treasury  order  was  the  culmination  of 
several  inquiries  as  to  the  status  of  the  clerks  in  the 
Taxing  Office,  and  I  thought  you  would  look  upon  it 
as  evidence  that  the  officials  who  had  inquired  into  the 
matter  down  to  1881  considered  that  the  clerks  in  the 
Taxing  Office  should  respectively  be  first  and  second 
class  clerks. 

55.085.  Prima  facie  is  it  not  evidence  of  this,  that 
a  certain  organisation  being  created  for  the  legal  offices 
with  a  first,  second,  and  third  class,  the  existing  clerks 
in  the  Taxing  Office,  from  the  level  of  the  salaries  they 
were  actually  receiving,  had  to  be  fitted  into  the  first 
and  the  second  class  if  they  were  fitted  in  at  all,  and 
could  not  be  fitted  into  the  third  class  because  the 
salaries  of  the  junior  clerks  rose  to  a  maximum  con- 
siderably above  the  maximum  of  the  third  class.  It 
appears  to  me  prima  facie  to  suggest  that  that  was 
done  in  order  to  fit  the  existing  clerks  into  the  or- 
ganisation that  was  proposed  for  the  legal  offices,  and 
it  hardly  appears  to  me  to  determine  the  point  of 
whether  that  particular  classification  and  those  par- 
ticular numbers  in  each  class  were  considered  to  be 
the  right  arrangement  in  permanence  ? — There  had 
been  inquiries  before  the  issue  of  this  joint  order  of  the 
Treasury  and  the  Lord  Chancellor,  and  the  result  of 
those  inquiries  was  that  the  second  class  clerks  were 
held  to  be  entitled  to  a  maximum  salary  of  350Z.  I 
submit  this  is  prima  facie  evidence,  that  in  1881  the 
Lord  Chancellor  and  the  Treasury  considered  that  the 
clerks  in  the  Taxing  Office  should  either  be  firsts  or 
seconds. 
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55,08t!.  Even  if  that  were  so,  and  even  if  the  Lord 
Chancellor  and  the  Treasury  have  altered  their  opinion 
since,  is  it  not  within  their  power  to  do  so  ?• — I  suppose 
it  is,  but  I  sul>mit  that  it  is  iiu usual  for  a  joint  altera- 
tion of  opinion  to  take  place  like  that  withovit  any  evi- 
dence of  it.  It  has  not  been  done  in  other  departments. 
The  classification  which  was  set  up  by  this  order  in 
Chancery  chambers  remains  the  same  to-day  as  then.  I 
would  refer  a  little  further  to  Clause  5,  which  refers  to 
altered  duties.  I  suggest  that  any  alteration  by  the 
Treasury  and  the  Lord  Chancellor,  whether  made  with 
or  without  an  order,  could  only  be  made  in  the  spirit  of 
Clause  5  if  the  duties  were  altered. 

55.087.  Mr.  Porter  mentioned  the  case  of  the  clerk 
to  the  sitting  master,  and  said  that  those  duties  which 
were  formerly  classified  as  second  class  duties  are  now 
assigned  to  a  third  class  clerk.  Is  not  that  an  altera- 
tion?— (Mr.  Porter.)  That  is  not  quite  the  position. 

55.088.  I  thought  you  said  those  duties  were 
formerly  performed  by  the  second  class  and  are  now 
assigned  to  the  third  class  ? — When  that  office  was 
created  in  1902,  a  first  class  clerk  was  transferred  to 
the  sittmg  master.  He  retired  in  1910.  It  was  always 
understood,  I  should  say,  that  the  Treasury  considered 
that  when  he  went  the  position  should  be  held  by  a 
second  class  clerk,  and  in  fact  a  second  class  was  ap- 
pointed. 

55.089.  That  would  be  an  alteration  of  the  duties  of 
each  class  within  the  conditions  contemplated  by  this 
order  ? — The  duties  were  not  altered. 

55.090.  The  duties  of  each  class  were  altered.  The 
duties  which  were  formerly  performed  by  a  member  of 
the  first  class  were  in  future  to  be  performed  by  a 
member  of  the  second  class.  That  is  an  alteration  of 
duty  ? — The  class  was  altered,  but  the  duties  remained 
exactly  the  same. 

55.091.  But  the  duties  of  a  member  of  the  second 
class  were  altered,  because  certain  duties  which  were 
before  performed  by  a  member  of  the  first  class  were 
given  to  a  member  of  the  second  class? — Yes.  but  that 
was  a  new  second  class.  {Mr.  Bannehr.)  The  same 
duties  were  performed.  The  duties  of  the  sitting 
master's  clerk  were  not  altered  in  any  way.  The  third 
class  clerk  as  sitting  master's  clerk  to-day  is  doing 
exactly  the  same  duties. 

55.092.  The  phrase  is  "  their  duties  altered  " — that 
is  the  duties  of  the  clerks.  The  duties  of  certain 
clerks  were  altered,  if  I  understand  you  rightly? — No, 
the  sitting  master's  clerk's  duties  have  been  the  same 
since  1902,  when  the  post  was  created,  until  to-day.  The 
duties  have  not  varied  in  any  way  at  all. 

55.093.  No,  but  the  duties  of  a  second  class  clerk 
have  been  altered  because  a  second  class  clerk  performs 
duties  now  which  he  did  not  perform  before? — (Mr. 
Porter.)  The  person  appointed  as  second  class  clerk  was 
promoted  at  that  time.  When  the  first  class  clerk  re- 
tired a  third  was  promoted  to  second  to  fill  that  place. 

55.094.  The  point  is  that  certain  duties  were  trans- 
ferred from  the  first  to  the  second  class,  and  you  main- 
tain that  that  is  not  within  the  phrase,  "their  duties 
altered";  is  that  your  point ?^ — (Mr.  Bannehr.)  Icon- 
tend  that  the  meaning  of  Clause  5  is,  that  the  status  of 
a  clerk  may  be  increased  if  his  duties  are  increased, 
and  the  status  of  that  clerk  may  be  diminished  if  his 
duties  are  diminished,  but  that  it  is  not  within  the  spirit 
of  that  order  to  reduce  his  status  if  his  duties  remain 
the  same. 

55.095.  I  understand  your  point.  Will  you  con- 
tinue ? — -Of  course,  I  understand  that  all  this  is  within 
your  purview,  and  you  may  agree  or  disagree  with  that 
order,  and,  therefore,  I  should  like  to  show  that  the 
duties  of  the  clerks  in  the  Taxing  Office  have  not  been 
decreased  in  any  way  since  1881  but  have  been 
increased. 

55.096.  I  do  not  think  you  need  enlarge  upon  that 
point.  I  do  not  think  that  is  material.  The  point 
which  I  understand  you  wish  to  bring  before  us  is 
with  reference  especially  to  the  senior  clerks  and  the 
fact  that  the  senior  clerks  are,  while  doing  the  same 
work,  some  first  and  some  second  class  clerks.  Will 
you  explain  your  views  on  that  point? — My  view 
is  that  clerks  who  are  doing  the  same  work  should 
receive  the  same  pay.    The  principal  clerk  to  some 


masters  is  a  first  class  clerk,  and  the  principal  clerk  to 
some  masters  is  a  second  class  clerk.  They  are  all 
principal  clerks.  Their  classification  does  not  alter 
their  duties  or  their  work  ;  it  only  varies  their  pay  and 
pension.  I  submit  that  all  the  principal  clerks  should 
be  first  class  clerks. 

55.097.  As  regards  the  junior  clerks,  you  suggest 
they  should  all  be  second  class  clerks? — That  is  my 
suggestion. 

55.098.  You  suggest  that  there  should  be  no  third 
class  clerks  in  the  office  at  all  ? — Yes,  I  do  not  think  it 
is  an  office  suitable  for  third  class  clerks,  unless  the 
duties  ai'e  varied  in  some  way  or  other,  but  they  never 
have  been  varied. 

55.099.  You  or  Mr.  Porter  told  us  that  one  reason 
why  you  hold  that  view  is,  that  the  men  who  are 
appointed  to  the  Taxing  Office  have  had  legal  experience 
before  entering  that  office  more  than  they  have  had  in 
any  of  the  other  offices.  That  is  a  point  which  we  have 
before  us.  Is  there  anything  in  the  nature  of  the  work 
which  discriminates  your  office  so  completely  from  the 
other  legal  offices  that  you  think  you  ought  to  have  an 
entirely  different  organisation  without  any  third  class  ? 
— As  the  office  is  constituted  I  can  only  put  it  in  this 
way :  that  the  work  of  the  junior  clerks  is  important 
work ;  it  has  been  held  to  be  important  work  on  many 
occasions ;  and  the  work  generally  is  interwoven.  I  do 
not  say  that  the  Taxing  Office  could  not  be  re-modelled 
altogether  on  different  lines. 

55.100.  (Mr.  Coward.)  How  ?■ — -I  do  not  propose  it. 
I  hardly  know.  Certain  work  could  be  assigned  to  the 
principal  clerks,  cei-tam  work  could  be  assigned  to 
second  class  clerks,  and  certain  work  could  be  assigned 
to  third  class  clerks,  who  then,  I  take  it,  would  be  doing 
clerical  work  only ;  but  it  is  not  for  me  exactly  to  say 
how  the  office  should  be  organised.  I  do  not  propose 
it.    I  only  say  it  could  be  re-modelled. 

55.101.  Would  it  result  in  a  reduction  of  the  per- 
sonnel of  the  staff  ? — I  do  not  think  so.  The  work  I 
consider  is  interwoven  very  considerably.  Each  official  is 
helping  the  official  above  him.  My  suggestion  respect- 
fully is  that  the  juniors  should  be  second,  and  the 
seniors  should  be  first  class  clerks. 

55.102.  (Chairman.)  Is  there  anything  further  you 
wish  to  add  on  that  point  ? — Upon  that  point  I  do  not 
know  that  there  is. 

55.103.  There  is  one  point  which  I  see  mentioned 
several  times  in  jour  statement  which  you  submitted. 
You  say  that  because  the  office  is  a  small  one,  therefore 
promotion  is  slow.  Is  there  any  reason  why,  if  the  pro- 
portions of  the  classes  were  the  same,  promotion  in  a 
small  office  should  be  slower  than  in  a  large  office  ? — I 
do  not  think  there  is  any  point  in  that. 

55.104.  Is  there  anything  you  wish  to  add  ?■ — -There 
is  one  other  point  I  should  like  to  mention,  if  I  may.  I 
would  refer  to  the  enormous  gap  spoken  of  by  Sir  Ken- 
neth Muir  Mackenzie,  between  the  senior  clerks  at  600Z. 
a  year  and  the  masters  at  1,500Z.  ayear.  I  would  respect- 
fiiUy  suggest  that  something  might  very  well  be  done 
in  the  way  of  delegation  of  certain  taxations  to  the 
clerks,  which  I  think  could  be  made  to  the  benefit  of  the 
public  service ;  certainly  it  could  be  made  to  the  benefit 
of  the  senior  clerks.  In  making  the  suggestion,  I  would 
refer  to  the  case  of  Mr.  Corley.  That  goes  back  some 
years,  to  the  time  when  Taxing  Master  Bloxam  was 
a  taxing  master. 

55.105.  Who  was  Mr. Corley? — -Mr.  Bloxam's  senior 
clerk.  During  the  last  few  years  of  Taxing  Master 
Bloxam's  regime,  his  work  was  restricted  mainly  to 
lunacy  taxations.  Until  then  lunacy  taxations  had 
been  sprinkled  abroad  among  all  the  eight  taxing 
masters,  but  by  some  arrangement  between  the  masters 
for  some  few  years  before  Taxing  Master  Bloxam  retired 
he  did  them  all.  Then  upon  his  retirement  a  chief 
clerk  in  the  Lunacy  Office,  a  Mr.  Stewart,  was  appointed 
by  the  then  Lord  Chancellor  to  be  taxing  officer  in 
Lunacy  in  Taxing  Master  Bloxam's  stead.  Mr.  Stewart 
knew  no  more  about  the  inside  of  a  bill  than  he  did  of 
the  Outside,  and  he  did  not  attempt  to  tax  ;  he  was  tax- 
ing officer  in  name  only.  Mr.  Corley,  the  principal 
clerk  to  Taxing  Master  Bloxam.  taxed  under  Mr. 
Stewart,  the  nominal  taxing  officer.  Mr.  Stewart,  I  be- 
lieve, only  lived  three  months,  and  then  Mr.  Corley  was 
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appointed  taxing  officer  in  Lunacy,  and  he  has  been 
taxing  officer  ever  since,  at  a  salary  of  700Z.  a  year. 
That,  I  think,  is  an  instance  of  how  taxations  might  be 
delegated,  or  some  of  them,  from  the  masters  to  the 
more  experienced  members  of  the  staff.  In  support  of 
that  I  would  further  say  that  there  has  always  been  a 
■certain  amount  of  taxation  entrusted  by  the  masters  to 
their  principal  clerks.  It  depends  upon  the  individu- 
ality of  the  masters.  Some  masters — one  or  two  in  my 
experience — have  insisted  on  reading  every  item  in  every 
bill  that  they  tax.  Master  Skirrow  did.  Master  Ryland 
did,  but  it  is  quite  within  their  own  power.  The 
masters  were  appointed  with  a  clerk  to  assist  them  in 
their  business  originally.  Those  are  the  words  of  the 
Act  appointing  the  taxing  masters. 

55.106.  Your  suggestion  is  that  certain  classes  of 
taxation,  I  suppose  of  a  simpler  kind,  might  be  delegated 
by  the  masters  to  a  class  of  clerks  who  in  consideration 
of  that  addition  to  their  work  should  be  given  a  scale 
of  pay  somewhat  better  than  the  scale  of  pay  of  the 
■existing  first  class  ?■ — Tes,  that  is  my  suggestion. 

55.107.  Do  you  think  it  would  be  possible  to  draw 
a  clear  line  between  taxations  which  could  be  delegated 
in  that  way  and  taxations  which  must  be  done  by  the 
master  himself  ? — I  think  so.  To  be  a  little  more  par- 
ticular Mr.  Scott,  one  of  the  editors  of  the  principal 
book  on  costs,  taxed  a  very  large  number  of  bills  under 
Master  Davidson  for  16  or  17  years.  I  have  taxed  a 
great  many  bills  under  Master  Shearme,  and  so  has 
Mr.  Box  under  Master  Spofforth.  Mr.  Blake  will  speak 
for  himself.  Mr.  Brett  also  has  taxed,  I  don't  know  to 
what  extent,  under  Master  Holme.  I  think  all  those 
masters  are  perfectly  justified  in  asking  the  assistance 
of  their  clerks  to  tax.  If  I  were  a  taxing  master 
I  should  consider  it  almost  the  life  of  a  dog  to  be 
expected  to  be  responsible  for  every  item  in  all  the 
bills  that  might  come  before  me.  This  being  done, 
I  think,  or  at  least  I  suggest,  is  a  reason  why  certain 
work  could  or  should  be  delegated,  and  I  think  it  could 
be  done  to  the  benefit  of  the  public  service  as  I  said,  and 
certainly  to  our  benefit.  I  would  mention,  for  instance, 
two  cases.  In  1895  I  taxed  the  cordite  case  Nobel  v. 
Anderson.  Of  course,  it  was  subject  to  appeal  to  my 
master,  and  the  parties  could  go  to  him  on  any  question 
they  liked.  The  costs  as  brought  in  came  to  17,000L, 
and  as  certified  they  were  5,4001.  odd.  That  was  largely 
due  to  a  question  of  principle.  The  parties  did  go  to 
my  master  and  said  I  was  wi-ong.  They  did  not  com- 
plain of  my  details  at  all,  but  complained  that  the 
principle  on  which  I  taxed  was  wrong.  The  master 
supported  me  and  they  brought  in  objections,  and  I 
know  that  those  objections  were  settled  by  counsel,  but 
they  did  not  proceed  with  those  objections ;  they  were 
content  in  the  end  with  that  taxation  by  me. 

55.108.  I  think  we  need  not  go  into  cases.  The 
Commission  understand  your  suggestion.  (To  Mr.  Blake.) 
Have  you  any  point  you  wish  to  add  to  what  has  already 
been  given  in  evidence  ? — No,  except  that  my  colleague 
has  not  said  what  I  think  I  can  say,  that  it  is  very  much 
more  difficult  for  a  clerk  to  tax  a  bill  of  costs  than  it 
is  for  a  master.  The  master  is  clothed  with  authority 
to  tax  the  bill,  and  the  clerk  is  sitting  in  the  next  room 
and  people  come  before  him  and  they  have  only  to  open 
the  master's  door  and  go  before  him.  Therefore,  it  is 
much  more  difficult  for  the  clerk. 

55.109.  The  master  carries  more  weight  with  the 
parties? — Undoubtedly.  I  am  Master  Baker's  senior 
clerk  and  I  do  a  great  deal  of  taxation  for  Master  Baker 
in  the  course  of  a  year,  and  satisfy  the  solicitors. 

55.110.  The  present  arrangement  is  that  the  clerks 
are  divided  up  between  the  masters  ;  each  master  has  a 
senior  clerk  and  a  junior  clerk,  and  they  are  exclusively 
employed  on  work  arising  out  of  the  bills  which  are 
assigned  to  that  master  ? — Tes. 

55.111.  Is  that  system  necessary,  and  is  it  desirable — 
I  mean,  is  it  preferable  to  a  system  under  which  the 
clerks  would  not  be  assigned  to  particular  masters,  but 
would  do  particular  kinds  of  work.  You  will  under- 
stand that  a  system  of  that  kind  where  there  is  not  the 
attachment  of  particular  clerks  to  particular  masters 
would  give  much  greater  flexibility  as  regards  the  classi- 
fication of  the  clerks  and  the  adaptation  of  the  work 
they  do  to  the  particular  scale  of  salary  which  they 


enjoy.  What  is  your  opinion  on  that  point  ? — As  the 
work  is  at  present,  I  think  the  principal  clerk  should  be 
attached  to  the  master,  because  all  sorts  of  things  arise 
that  the  master  wants  to  consult  the  clerk  on,  he  has 
only  to  go  into  the  next  room  to  do  it.  He  comes  in 
and  asks  questions,  or  sends  for  me  to  ask  questions, 
and  if  we  were  all  over  the  place  the  work  would  be 
too  much  distributed. 

55.112.  It  would  mean,  if  the  work  was  distributed, 
that  the  master  would,  instead  of  sending  always  for  the 
same  clerk,  send  for  the  clerk  who  was  dealing  with  the 
particular  case?^ — ■Yes. 

55.113.  Would  any  great  inconvenience  be  caused 
by  that  difference  of  system  ? — No,  I  do  not  think  so. 

55.114.  (To  Mr.  Porter.)  What  do  you  say?— I  see 
no  difficulty  in  that  respect.  In  fact,  having  regard  to 
the  point  you,  sir,  have  mentioned,  and  which  was  men- 
tioned by  Mr.  Bannehr,  of  the  taxations  done  by  the 
staff,  taking  six  months,  I  know  in  one  office  half  the 
taxations  have  been  completely  done  by  the  senior  clerk. 
Of  course,  the  parties  have  the  right  to  go  to  a  master ; 
that  is  quite  understood ;  but  as  a  fact  they  have  not 
wanted  to  do  that. 

55.115.  (Mr.  Coward.)  You  say  about  half  the  cases  ? 
■ — Yes,  half  the  cases  have  been  done  entirely  by  the 
senior  clerk.  Apropos  of  your  observation  about  reorga- 
nising and  having  the  clerks  not  attached  to  a  master, 
I  should  have  thought  there  would  have  been  a  great 
deal  of  saving,  for  this  reason,  that  if  you  have,  as  you 
suggest,  the  staff  as  a  body,  and  it  is  the  recognised 
thing  that  the  cases  are  dealt  with  in  a  certain  way,  the 
senior  clerks  taking  such  and  such  cases  and  the  second 
class  clerks  the  smaller  cases  with  the  right  to  all 
parties  to  appeal  to  a  tribunal  of  masters,  that,  I  think, 
would  be  a  great  saving.  Perhaps  it  is  hardly  for  me 
to  suggest  it,  but  as  the  observation  fell  from  you  it 
occurred  to  me  that  there  would  be  a  deal  of  saving. 

55.116.  {Chairman.)  You  think  an  organisation  of 
that  kind  would  work  satisfactorily  ?■ — The  proof  of  that 
is  given  in  the  case  I  have  illustrated  where  a  senior 
clerk  has  done  about  half  the  cases  for  six  months  with 
satisfaction  to  the  profession ;  and  if  that  is  done  as  it 
were  without  official  recognition,  I  see  no  difficulty 
arising  by  official  recognition  of  the  delegation  of  such 
duties. 

55.117.  {To  Mr.  Bannehr.)  Do  you  agree? — I  think 
I  do.  It  is  rather  a  difficult  question  to  answer  when 
one  really  has  not  considered  how  it  could  be  worked, 
but  I  can  conceive  that  such  a  system  could  l^e  adopted 
with  advantage.  At  the  present  time  the  normal  duties 
of  a  principal  clerk  are  to  know  all  that  a  master  knows 
practically,  and  in  some  cases  a  little  more,  because  the 
master  does  not  trouble  about  the  minor  scale  fees  and 
so  on,  but  the  principal  clerk  has  to. 

55.118.  {Mr.  Coward.)  Is  not  the  master's  duty 
really  confined  to  such  questions  as  instructions  for 
brief,  whether  or  not  two  or  three  counsel  shall  be 
allowed  for,  and  whether  certain  documents  were  pro- 
perly copied  and  delivered  to  counsel  ?  Is  not  that  the 
kind  of  thing  the  master  woiild  deal  with  ? — The  mas- 
ters have  different  methods.  I  have  pointed  out  that 
there  are  masters  who  in  the  past  insisted  upon  reading 
every  bill  and  every  item. 

55.119.  Are  they  there  now  ? — No. 

55.120.  Then  we  need  not  deal  with  them  ?— No.  If 
I  may  refer  to  Master  Holme,  I  do  not  know  except  by 
hearsay,  but  I  understand  that  his  principal  clerk 
reads  the  bill  if  it  is  a  King's  Bench  biU,  but  does  not 
leave  more  upon  it  than  you,  sir,  say,  that  is  instruc- 
tions for  brief,  the  materiality  of  certain  documents 
with  the  brief,  which  sometimes  is  a  very  troublesome 
question,  and  the  question  of  the  amount  of  fees  to  wit- 
nesses ;  but  when  he  reads  a  bill  of  costs  which  are 
payable  out  of  a  trust  fund,  or  an  estate,  or  a  fund  in 
court,  his  principal  clerk  will  exercise  a  discretion  upor 
all  the  letters  and  attendances  throughout  the  bill,  and 
he  will  reserve  the  major  questions,  such  as  journeys 
and  other  things,  which  I  can  hardly  describe,  which 
become  questions  of  principle,  to  the  master.  My  mas- 
ter, who  is  the  son  of  the  Master  Bloxam  whom  I 
mentioned  some  little  time  back,  and  the  only  Master 
Bloxam  to-day,  leans  on  me,  and  unless  the  parties 
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quarrel  with  what  I  have  done — of  course,  sometimes 
they  do — lie  looks  upon  my  taxation  of  letters  and 
attendances  as  final;  but  I  understand  that  Master 
Holme  thinks  it  his  duty  to  re-read  that  which  his  prin- 
cipal clerk  has  already  read. 

55.121.  {Chairman.)  In  fact  there  are  considerable 
differences  between  the  practices  of  the  different 
masters  ?— Yes.  {Mr.  Blake.)  1  may  say  that  in  seven 
cases  out  of  ten  that  I  take  for  Master  Baker  I  satisfy 
the  solicitors  and  they  do  not  wish  to  see  the  master 
at  all.  {Mr.  Porter.)  With  regard  to  the  items  men 
tioned,  "  Instructions  for  brief,"'  counsel's  fees  and 
witnesses  

55.122.  {Mr.  Coward.)  And  documents,  I  said  .P— 
Take  the  illustration  of  commercial  cases.  In  the  office 
where  I  am  we  do  the  whole  of  the  commercial  cases. 
I  go  through  these  bills  before  they  go  to  the  master. 
The  parties  very  often  see  the  bills  before  the  appoint- 
ment, and  I  have  known  cases  where  they  have  gone 


nito  the  master  and  actually  done  what  you  have  just 
suggested  and  said,  "We  are  only  before  you  on 
'instructions  for  brief  and  witnesses."  That  just 
illustrates  the  observation  made,  and,  as  a  fact,  it  has 
happened  in  many  commercial  cases. 

55.123.  {Sir  John  Kempe.)  All  the  masters  do  prac- 
tically the  same  class  of  work  ?— Tes,  the  taxations  are 
distributed  over  11  masters.    They  are  balloted  for. 

55.124.  Therefore  the  system  Mr.  Bannehr  thought 
might  be  possible— of  having  the  duties  divided  into 
first,  second,  and  third  class— could  not  be  carried  out 
without  having  three  classes  to  each  master,  unless  the 
Chairman's  suggestion  for  "  pooling  "  was  carried  out  ? 
— Unless  there  was  a  sort  of  tribunal  of  appeal  of  the 
masters. 

55.125.  Now,  there  is  no  reason  for  having  a  first 
class  clerk  under  one  master  and  a  second  under  another 
master? — No,  they  are  doing  the  same  responsible 
work  in  each  case. 


Sir  Philip  Gregoe": 

55.126.  {Chairman.)  You  appear  on  behalf  of  the 
Bar  Council? — Yes,  as  representing  the  views  of  the 
Bar  on  the  subject  of  the  Land  Registry. 

55.127.  You  are  yourself  a  barrister  ? — Yes. 

55.128.  In  which  direction  does  your  practice  lie  ? 
—In  conveyancing.  For  the  last  17  years  it  has  been 
exclusively  conveyancing.  I  may  mention,  as  you  ask 
the  question,  that  I  am  one  of  the  Conveyancing  Counsel 
to  the  Court. 

55.129.  You  have  had  some  experience  of  the  work 
of  the  Land  Registry  ? — I  have  had  a  fair  amount  of 
experience  of  it  professionally,  probably  as  much  as,  if 
not  more  than,  anybody  else ;  but,  of  course,  as  a  Com- 
missioner on  the  Royal  Commission  of  the  Land 
Transfer  Acts  I  had  an  opportunity  of  inquiring  very 
carefully  into  the  system.  I  may  also  mention  that  I 
am  the  representative  of  the  Bar  on  the  Rule  Commit- 
tee under  the  Land  Transfer  Acts,  being  one  of  those 
who  advise  and  assist  the  Lord  Chancellor  in  making 
the  rules.     I  have  been  on  that  for  a  good  many  years. 

55.130.  The  most  important  work  of  the  Land 
Registry  refers  to  the  registration  of  title  ? — Yes. 

55.131.  Would  it  be  correct  to  say  that  ultimately, 
if  that  system  of  registration  extends,  the  whole  of  the 
registration  of  titles  of  the  country  will  be  centred  in 
the  Land  Registry  ? — Yes,  it  will  be  centred  in  the 
Land  Registry  with  district  registries  to  assist.  That 
is  contemplated,  if  I  remember  rightly,  by  the  Land 
Transfer  Act,  1875. 

55.132.  Such  district  registries  would,  I  suppose, 
be  under  the  general  control  and  supervision  of  the 
Central  Registry  ?— Exactly.* 

55.133.  Will  you  give  us  your  views  as  to  the  quali- 
fications which  are  necessary  for  the  registrar  himself  ? 
— The  work  of  the  registrar  requires :  (1)  A  first-rate 
knowledge  and  experience  of  the  complicated  system 
of  English  Real  Property  Law,  not  only  for  the  pur- 
pose of  conducting  the  business  relating  to  land  when 
registered,  but  more  particularly  for  the  purpose  of 
dealing  with  the  grant  or  refusal  of  absolute  title  ; 

(2)  Skill  in  dealing  with  questions  of  construction, 
constantly  arising  on  numerous  Acts  and  rules  (at 
present  very  complicated)  under  which  the  office  works  ; 

(3)  Skill  in  drafting  new  rules  and  forms  as  exigencies 
require.  These  are  qualifications  which  are  acquired 
to  a  greater  extent  in  and  by  the  training  and  experi- 
ence of  a  barrister,  than  in  and  by  that  of  a  solicitor ; 
and  a  registrar  without  the  requisite  technical  know- 
ledge and  skill  would  ba  unequal  to  the  duties  of  his 
office,  however  great  his  knowledge  of,  and  capacity 
for,^  conducting  the  business  of  a  solicitor's  office.  The 
registrar  should  be  a  lawyer  whose  opinion  on,  say,  the 
intricacies  of  real  property  settlements,  or  of  the 
Settled  Land  Acts,  would  have  weight  in  the  profession. 
A  registrar  who  has  had  sufficient  experience  at  the 
Bar  does  not  require  to  resort  to  external  advice  from 
counsel,  unless  the  matters  involved  would  occupy  more 
of  his  time  than  so  highly  placed  an  official  can  give  to 

*  Src  Sec.  121  of  the  Land  Transfer  Act,  1875.— P.  G. 


r,  called  and  examined. 

their  consideration,  and  in  the  rare  cases  where  he  does 
so  resort,  he  ought  to  be  fully  competent  to  criticise 
the  opinion  of  the  counsel  consulted.  The  registrar 
has  not  only  administrative  duties,  but  also  certain 
judicial  functions  in  relation  to  awards  of  compensa- 
tion to  persons  suffering  loss  by  reason  of  operations 
on  the  register  of  title  which  are  incapable  of  rectifica- 
tion. Also  the  system  throws  on  him  numerous  duties 
which  are  quasi-judicial.  Consequently,  the  registrar 
should  have  had  some  sufficient  training  at  the  Bar  to 
fit  him  for  the  discharge  of  these  functions  and  duties. 
It  is  therefore  submitted  that  the  qualification  of  10 
years'  standing  at  the  Bar  should  not  be  reduced. 

55,134..  Your  conclusion  is  that  it  is  necessary  to 
maintain  the  qualification  of  10  years'  standing  at  the 
Bar  for  the  registrar  himself  ?— Certainly. 

55.135.  The  appointment  rests  with  the  Lord  Chan- 
cellor ? — It  does. 

55.136.  Is  it  your  opinion  that  that  should  continue 
to  be  the  method  of  appointment  ? — Yes.  I  certainly 
hope  that  nothing  will  be  done  to  take  that  away  from 
the  Lord  Chancellor. 

_  55,137.  The  suggestion  has  been  made  to  the  Com- 
mission by  several  witnesses  that  in  all  legal  appoint- 
ments the  Lord  Chancellor,  if  he  is  the  appointing 
authority,  should  be  assisted  by  a  committee  which 
would  report  upon  the  qualifications  of  the  candidates, 
and  that  the  Lord  Chancellor  should  make  the  appoint- 
ment after  considering  their  report.    What  is  your 
opinion  as  to  that  suggestion  ? — I  can  see  no  objection 
to  the  Lord  Chancellor  having  any  advice  or  assistance 
that  may  be  given  him  ;  but  I  should  hope  that  the 
appointment  would  really  be  in  his  hands,  for  this 
reason  in  particular,  that  of  course  he  is  the  person 
who,  as  matters  stand,  is  responsible  for  the  administra- 
tion of  the  registry,  or  rather  it  is  not  expressly  placed 
under  the  administrative  control  of  the  Lord  Chan- 
cellor, but  it  is  in  practice  subject  to  his  supervision. 
Certainly  I  think  the  Bar  have  complete  confidence  in 
the  Lord  Chancellor  making  these  appointments  in  a 
perfectly  proper  manner.    As  regards  advice  and  as- 
sistance, what  you  suggest  seems  to  me  to  be  analogous 
to  what  we  have  under  the  Land  Transfer  Acts  with 
regard  to  the  making  of  rules.    There  the  Lord  Chan- 
cellor makes  the  rules  with  the  advice  and  assistance — 
using  the  exact  words,  I  think,  of  the  Act — of  a  com- 
mittee which  is  appointed  in  various  ways.    There  is  a 
judge  and  a  representative  of  the  Bar,  a  representative 
of  the  solicitors,  the  registrar,  and  a  representative  of 
the  Board  of  Agriculture.    But  we  do  not  make  the 
rules ;  the  Lord  Chancellor  makes  the  rules.    It  is  his 
responsibility  in  the  end,  and  he  is  not  bound  to  follow 
the  advice  or  assistance  that  is  given  to  him  ;  so  what 
you  suggest  is  very  analogous. 

55,138.  The  suggestion  would  apply,  not  only  to  the 
appointment  of  the  registrar  himself ,  but  to  the  appoint- 
ment of  all  his  staff.  The  Lord  Chancellor  is  the  ap- 
pointing authority  for  them  also,  and  it  is  obvious  that, 
for  appointments  of  that  kind,  a  man  who  is  as  busy  as 
the  Lord  Chancellor  cannot  give  personal  attention  to 
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the  detail  of  the  matter.  It  is  suggested,  therefore,  that 
a  committee  to  scrutinise  the  qualifications  of  appli- 
cants might  be  of  great  use  in  obtaining  the  best  appoint- 
ments to  all  those  posts  throughout  the  office? — Yes. 
I  do  not  know  how  the  Lord  Chancellor  dispenses  his 
patronage  at  present ;  but  the  observation  I  should  like 
to  make  on  that  is,  that  I  do  hope  that  the  appointments 
of  the  registrar  and  assistant  registrars  will  be  retained 
entirely  in  the  hands  of  the  Lord  Chancellor,  so  that  he 
will  give  the  personal  attention  to  the  appointments 
which  he  probably  has  done  up  to  the  present  time. 
That  is  the  more  important  with  regard  to  the  assistant 
registrars,  because  if  the  system  is  extended  there  will 
have  to  be  a  very  mu.ch  increased  number  of  assistant 
registrars,  and  the  district  legistrars  will  probably  be 
on  the  same  footing  as  the  assistant  registrars.*  It 
would  be  not  only  the  head  man,  but  those  of  the  next 
important  grade,  which  I  certainly  hope  would  be 
retained  exclusively  in  the  Lord  Chancellor's  hands  as 
regards  appointment. 

55.139.  Are  any  professional  qualifications  required 
in  the  case  of  assistant  registrars  ? — They  must  be 
barristers,  solicitors,  or  certificated  conveyancers  of  not 
less  than  five  years"  standing.  The  certificated  con- 
veyancer hardly  exists  now,  if  he  exists  at  all.  All  the 
conveyancing  business  not  done  by  solicitors  is  done  by 
barristers. 

55.140.  Tou  would  maintain  that  qualification  as  it 
stands  ? — Certainly. 

55.141.  Do  you  suggest  that  it  would  be  advan- 
tageous to  have  one  solicitor  among  the  assistant 
registrars? — That,  I  think,  is  probably  advantageous. 
Of  course,  I  speak  without  a  knowledge  of  the  inner 
working  of  the  ofiice,  but  from  what  I  know  of  the 
business  I  think  it  would  be  to  the  advantage  of  the 
office  for  consultative  purposes  that  in  this  grade  there 
should  be  an  official  having  the  training  of  a  solicitor. 
I  feel  sure  that  there  must  be  occasions  on  which  it 
must  be  very  desirable  for  the  registrar,  who  was  only 
trained  as  a  barrister,  to  refer  to  someone  who  has  a 
knowledge  of  how  a  solicitor's  business  is  concerned. 
We  all,  in  our  conveyancing  business,  are  indebted  to 
our  professional  clients  for  a  great  deal  of  help  in  the 
actual  working  of  conveyancing  business.  We  do  the 
technical  part,  and  they  do  the  business  part ;  some  of 
them,  indeed,  are  good  at  the  technical  part.  At  all 
events,  I  should  think  the  registrar  would  be  very  glad 
to  have  a  solicitor  to  refer  to  on  accasions. 

55.142.  For  the  rest  of  the  clerical  staff,  do  you 
consider  that  professional  qualifications  are  necessary 
or  desirable  ? — They  are  not  necessary  now,  but  many 
of  the  clerks,  I  understand,  have  the  professional  quali- 
fications ;  that  ia  to  say,  some  of  them  are  barristers  ; 
but  I  am  not  sure  if  there  is  any  solicitor  amongst 
them.  It  has  been  clearly  recognised  that,  for  the 
working  of  the  office,  it  is  desirable  to  have  some 
professional  qualifications  for  some  of  the  clerks. 

55.143.  It  was  represented  to  us  by  some  of  the  first 
class  clerks  in  the  Land  Registry  that  their  work  was 
really  the  work  of  an  assistant  registrar,  and  they 
claimed  that  their  position  ought  to  be  improved,  both 
in  title  and  as  regards  salary,  in  order  to  correspond  to 
that  fact.  I  do  not  know  whether  you  are  sufficiently 
acquainted  with  the  arrangements  of  the  office  to  express 
an  opinion  on  that  claim  ? — No.  I  cannot  express  any 
useful  independent  opinion  upon  it.  I  have  an  idea 
that  that  has  found  favour  with  some  i)eople,  but  I  know 
nothing  about  it,  really. 

55.144.  They  told  us  that  in  many  cases  the  decision 
on  registrations  of  absolute  title  rested  with  the  first  class 
clerks,  and  they  claimed  that  that  was  work  which  might 
be  expected  of  an  assistant  registrar  but  not  of  a  first 
class  clerk? — -Exactly.  If  they  have  to  decide  about 
absolute  title,  then,  from  every  point  of  view,  they  ought 
to  have  sufficient  legal  qualification,  because  that  is 
just  where  the  qualification  is  useful,  both  with  regard 


*  The  qualification  of  a  district  registrar  is  being  a  bar- 
rister or  solicitor  or  certificated  conveyancer  of  not  less  than 
10  years'  standing ;  and  an  assistant  district  registrar  must 
be  a  barrister,  solicitor,  or  certificated  conveyancer  of  not  less 
than  5  years'  standing.  (Sec.  119  of  the  Land  Transfer  Act, 
1875.)— P.  G. 


to  the  public  who  are  dealing  with  the  registry,  and 
with  regard  to  the  question  of  the  Indemnity  Fund. 
It  seems  to  me  that  the  man  who  has  to  decide  upon 
whether  an  absolute  title  should  be  granted  or  not, 
ought  to  have  the  qualification  of  an  assistant  registrar, 
and  if  he  is  doing  the  work  of  an  assistant  registrar 
it  seems  only  fair  that  he  should  be  given  some  rank 
and  pay  that  corresponds  to  it. 

55.145.  It  was  also  suggested  by  some  of  the  wit- 
nesses that  the  work  done  by  the  clerical  staff  can 
be  divided  into  two  parts — work  of  a  more  or  less 
routine  clerical  nature,  which  is  done  by  the  clerks 
in  the  junior  classes,  and  work  of  a  really  professional 
character,  dealmg  with  examination  of  title  or  absolute 
title,  which  is  done  by  the  higher  classes — and  they 
suggested  that  there  should  be  two  grades,  the  lower 
grade  recruited  separately  for  the  clerical  work,  and  the 
higher  grade  recruited  separately  from  men  with  pro- 
fessional qualifications.  Are  you  prepared  to  express 
an  opinion  on  that  suggestion?- — Of  course,  I  am  an 
outsider  in  the  matter  of  the  working  either  of  an  office 
or  a  Government  department,  but  I  should  imagine 
that  that  was  a  very  sound  way  of  looking  at  it. 

55.146.  Have  you  formed  an  opinion,  from  your  ex- 
perience of  the  office,  as  to  the  manner  in  which  the 
work  is  performed  by  the  clerical  staff  generally  ? — I 
have  had  nothing  before  me,  either  at  the  Commission 
or  in  my  practice,  to  make  me  say  that  it  is  not  done 
well.  As  far  as  I  have  to  do  with  it,  I  think  the  work 
is  quite  well  done.  I  do  not  know  whether  you  are 
speaking  of  the  work  of  the  registrar  and  the  assistant 
registrars.  I  cannot  speak  too  highly  of  that,  if  I  may 
venture  to  say  so. 

55.147.  If  the  work  of  the  staff  generally  had  been 
defective  in  any  way,  that,  no  doubt,  would  have  come 
before  you  at  the  Commission  on  the  Land  Transfer 
Acts? — I  think  it  certainly  would.  Of  course,  there 
were  questions  raised  as  to  whether  certain  things 
ought  or  ought  not  to  have  been  done — particular  cases 
which  involved  complaints  of  the  system  more  than 
anything  else — but  I  do  not  remember  any  complaint 
about  the  inefficiency  of  an  official. 

55.148.  (Mr.  Coward.)  Probably  you  would  not  have 
had  any  complaint.  I  was  trying  to  think  how  you 
could  have  a  complaint  ? — I  think  it  must  be  so.  We 
could  not  have  had  a  complaint.  Inquiry  was  directed 
into  the  system,  but,  of  course,  in  order  to  make  good 
their  objections  to  the  system,  those  who  were  against  it 
had  to  show  where  the  system  had  failed. 

55.149.  .It  would  have  been  very  gross  neglect,  if 
there  had  been  any  neglect,  that  could  have  been 
brought  before  you? — Tes.  There  were  certain  cases 
of  failure  to  note  certain  things  on  the  register,  but 
they  did  not  come  to  much,  in  my  recollection.  I  have 
not  studied  the  evidence  again  with  a  view  to  this  in- 
quiry, but  that  is  the  impression  left  on  my  mind. 

55.150.  [Chairman.)  The  general  impression  on  your 
mind  is  that  the  work  is  well  done  ? — Tes. 

55.151.  Then,  speaking  generally,  you  do  not  sug- 
gest any  modifications  in  the  present  arrangements  of 
the  office  or  its  organisation  ? — No,  certainly  not.  Alt 
I  hope  is,  as  I  said,  that  we  shall  have  things  main- 
tained as  regards  the  appointments  and  the  qualifica- 
tions as  they  are  now. 

55.152.  {Mr.  Boutwood.)  In  speaking  of  the  qualifi- 
cations required  for  the  registrar,  you  said  these  qualifi- 
cations are  better  acquired  by  a  barrister  than  by  a 
solicitor.  Would  you  mind  enlightening  my  ignorance 
by  developing  that  a  little? — The  solicitor's  business, 
as  a  rule,  does  not  take  him  into  the  mysteries  of  real 
property  law  anything  like  so  deeply  as  a  conveyancing 
expert  goes  into  it.  It  is  the  difference  between  the 
general  practitioner  and  the  specialist.  The  amount  of 
skill  and  learning  required  by  the  conveyancing  bar- 
rister in  his  own  department  is  generally  greater  than 
that  of  a  solicitor;  otherwise  our  branch  of  the  Bar 
would  hardly  be  required.  Perhaps  you  do  not  under- 
stand that  the  conveyancing  branch  of  the  Bar  are  pure 
specialists  who,  as  a  rule,  do  not  go  into  court ;  some 
do,  hat  there  are  a  certain  number  who  do  not  go  into 
court.  The  work  of  conveyancing  is  done  by  the 
Chancery  Bar,  who  have  given  themselves  to  this 
particular  branch,  sometimes  in  conjunction  with  court 
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work,  sometimes  without;  but  it  is  all  studied  and 
carried  out  as  an  ex])ei't  bruuch.  We  have  no  privilege 
as  in  court ;  a  conveyancer  has  no  privilege  in  doing 
any  particular  work,  and  he  is  only  appealed  to  because 
the  solicitors  require  the  advice  of  an  expert. 

55.153.  (Mr.  Coward.)  You  suggest  that  the  qualifi- 
cation should  be  allowed  to  remain  ? — Yes. 

55.154.  Without  alteration  ? — Without  alteration. 

55.155.  So  that  the  solicitor  would  still  be  available 
for  appointment  if  he  were  a  proper  man  ? — As  assistant 
registrar,  yes. 

55.156.  The  fact  is,  as  you  said  just  now,  that  the 
men  of  the  Conveyancing  Bar  devote  themselves  exclu- 
sively to  that  work  ? — Yes ;  but  you  must  remember 
that  as  conveyancing  business  has  contracted  during 
the  last  few  years,  for  reasons  that  you  are  as  well 
acquainted  with  as  I  am,  the  number  of  men  who  are 
pure  conveyancers,  and  therefore  exclusively  practising 
as  conveyancers  without  going  into  court,  is  getting 
a  great  deal  less  than  it  was  some  years  ago.  There- 
fore, I  do  not  wish  it  to  be  understood  that  the  convey- 
ancing expert  is  a  person  who  never  goes  into  court, 
because  some  of  the  ablest  real  property  lawyers  of  the 
day  have  gone  into  court,  and  one  in  particular  still 
goes  into  court.  A  judge,  who  recently  was  appointed, 
was  probably  one  of  the  ablest  real  property  lawyers  of 
the  day,  and  his  business  was  chiefly  in  court.  Vioe- 
Chancellor  Hall,  you  vsdll  remember,  went  into  court 
even  when  he  was  conveyancing  counsel  to  the  Court. 
But  it  is  a  special  expert  branch  of  the  law. 

55.157.  The  only  thing  I  should  like  to  say  upon 
that  qualification  of  five  years'  experience  at  the  Bar  is, 
that  the  probability  is  that  a  barrister  of  five  years' 
experience  would  not  have  half  the  experience  that  a 
solicitor  in  a  good  office  would  have  after  he  had  served 
his  articles,  would  he  ? — I  should  not  like  to  say  that. 

55.158.  Not  as  a  rule.  He  might  devil  for  some- 
body, and  then,  of  course,  he  would  have  experience ; 
but  five  years,  if  he  were  doing  his  own  work,  would  be 
very  little  or  nothing  ? — I  agree  as  to  his  own  work ; 
but,  of  course,  the  devilling  for  the  other  man,  and  the 
continuing  on  as  pupil,  which  is  what  generally  hap- 
pens, gives  the  man  experience. 

55.159.  He  would  continue  on  as  devil,  paid  or  un- 
paid ? — Yes ;  and  all  the  time  he  is  acquiring  the  habit 
of  mind  with  which  the  conveyancing  counsel  ap- 
proaches matters,  and  he  gets  more  and  more  familiar 
with  abstruse  matters  like  the  Settled  Land  Acts, 
settlements,  &c. 

55.160.  I  think  you  will  agree  that  there  are  men  in 
my  branch  of  the  profession  who  are  very  skilful  con- 
veyancers ? — Quite  true.  I  have  come  across,  to  my 
great  satisfaction,  many  in  my  time,  but  they  are  rather 
rare,  and  I  generally  find  that  they  have  read  in  the 
chambers  of  a  conveyancing  counsel. 

55.161.  (Sir  John  Kem.pe.)  You  say  in  your  precis 
that,  besides  the  Land  Registry,  "  The  only  other  busi- 
"  ness  connected  with  land  is  conducted  by  the  Board 
"  of  Agriculture  and  Fisheries."  When  Sir  Charles 
Fortescue-Brickdale  was  here,  he  said  he  thought  that 
there  was  a  good  deal  of  overlapping  by  several  depart- 
ments ;  he  thought  the  Valuation  Department  of  the 
Inland  Revenue  overlapped,  and  also  the  Board  of 
Agriculture.  Do  you  know  the  Valuation  Department 
of  the  Inland  Revenue  ? — That  is  a  new  department, 
and  I  have  not  had  any  experience  of  that.  It  does  not 
come  into  the  conveyancing  part  of  it.  Perhaps  I  ought 
to  have  said,  "  the  only  other  business  connected  with 
"  the  conveyancing  of  land." 

55.162.  Then  you  could  not  speak  as  to  the  possi- 
bility he  suggested  of  these  different  departments  being 
some  day  more  or  less  co-ordinated.  Would  it  be  pos- 
sible for  the  Land  Registry  to  undertake  any  valuation 
until  the  whole  of  the  land  had  been  surveyed  and  regis- 
tered all  over  the  kingdom,  because  it  would  be  a  seri- 
ous thing  for  taxation  purposes  to  have  only  bits  of  the 
country  siirveyed  and  registered  P — I  do  not  know  what 
the  Valuation  Department  are  doing  about  that.  It 
would  require  the  combination  of  the  Valua  tion  Depart- 
ment, as  it  stands  and  as  it  works,  with  the  Land  Re- 
gistry as  it  works.  I  apprehend  that  what  was  sug- 
gested was  that  the  two  departments  should  be  worked 
together. 


55.163.  Yes,  more  or  less  in  connection  ? — There  is 
a  great  advantage  in  that,  probably,  but  I  have  not 
carefully  thought  over  the  point.  I  am  aware  that  in 
Italy  they  are  able  to  have  what  appeared  to  me  to  be  a 
very  excellent  registration  system,  because  they  combine 
the  fiscal  side  of  it  with  the  legal  side,  and  that  enables 
the  expense  of  the  registration  to  be  partly  taken  over 
by  the  State.  When  I  investigated  all  that — which  I 
had  the  advantage  of  doing  some  few  years  ago — it 
struck  me  that  there  might  be  advantages  in  saving  the 
landowners  the  great  expense  of  the  whole  registration 
system,  if  in  some  way  it  were  thought  worth  while  that 
the  State  should  take  it  over,  as  they  would  get  a  bene- 
fit from  the  system  for  taxation.  Biit  I  am  not  suffi- 
cient of  an  expert  in  G-overnment  departments  to  be 
able  to  suggest  how  that  would  really  work,  or  whether 
the  Land  Registry  would  not  be  entirely  overdone  if 
they  had  to  take  over  another  department.  I  am  only 
a  theorist  on  that. 

55.164.  In  fact,  the  whole  system  of  land  registry 
would  have  to  be  made  compulsory  all  over  the  king- 
dom. It  could  only  be  worked  in  that  way  ? — That 
would  make  it  complete,  but  I  do  not  know  why  it  is 
necessary  that  there  should  be  registration  before  you 
have  valuation,  because  they  are  doing  that  now. 

55.165.  But  there  might  be  only  one  set  of  surveys 
instead  of  two  sets  of  people  doing  the  survey.  That 
was  Sir  Charles  Fortescue-Brickdales'  idea? — That  you 
must  register  the  whole  land  of  the  country  first  before 
you  tacked  on  another  dej^artment. 

55.166.  The  only  use  of  the  Land  Registry  to  land 
valuation  would  be  that  it  keeps  a  complete  register  of 
the  whole  of  the  land  which  could  be  referred  to  by  the 
Land  Valuation  Department  ?• — That  would  be  in  con- 
sidering whether  it  would  be  an  advantage  to  the  State 
generally  to  tack  it  on. 

55.167.  (Chairman.)  Is  not  the  point  this  :  There  is 
a  distinction  between  the  registration  and  cataloguing 
of  land  and  the  registration  of  title.  You  might  have 
a  department  which  was  charged  with  the  mapping  and 
registering  of  the  actual  facts  as  regards  the  land  with- 
out making  it  compulsory  that  the  owners,  of  that  land 
should  register  their  title  .P— Exactly. 

55.168.  If  you  had  a  system  of  that  kind  it  would 
serve  as  the  framework  for  such  registration  of  title  as 
might  be  effected,  and  also  serve  as  the  frame-work  for 
valuation  for  fiscal  purposes  ? — Exactly. 

55.169.  Therefore  you  could  combine  the  two  with- 
out necessarily  making  registration  compulsory? — 
Precisely.  In  that  way  you  would  have  the  country 
mapped  out,  so  that  as  regards  certain  portions  of  it  the 
map  should  indicate  the  ovmership  so  as  to  be  binding, 
and  as  regards  the  rest  it  should  not  do  so. 

55.170.  (Sir  John  Kemjpe.)  It  is  merely  making  a 
map  of  the  whole  country,  dividing  it  iip  into  holdings 
without  registration  necessarily  ? — But  when  you  come 
to  valuation  you  have  to  take  the  extent  of  holdings, 
and  that  leads  you  to  the  ownership. 

55.171.  It  is  rather  a  complicated  system,  and 
therefore  you  could  not  combine  it  ? — No,  I  do  not  re- 
commend that.  I  only  point  out  the  advantages  which 
occurred  to  me  when  I  was  looking  into  it  in  Italy.  If 
the  two  systems  could  be  combined,  then  the  great  bug- 
bear of  registration  of  title,  that  is  to  say,  the  expense, 
would  be  very  materially  reduced  to  the  landowner. 

55.172.  As  to  recruiting  the  technical  part  of  the 
office,  you  would  not  consider,  I  suj^pose,  open  competi- 
tion for  that  purpose  .P — No,  I  should  deprecate  that 
very  much  indeed.  I  am  more  of  a  believer  in  legal 
examinations  than  are  a  good  many  of  my  friends,  but 
I  shoiild  be  sorry  to  have  them  treated  as  a  guide  or  a 
test  for  these  appointments. 

55.173.  In  the  Patent  Office  there  is  open  competi- 
tion, and  the  knowledge  required  there  is  very  technical, 
and  that  office  has  been  very  successful? — I  do  not 
know  anything  about  that. 

55.174.  The  work  there  is  highly  technical,  though 
no  doubt  it  does  not  require  so  much  legal  knowledge  ? 
— Yes ;  but  with  regard  to  dealing  with  conveyancing, 
the  man  who  is  really  good  must  know  his  law  extremely 
well,  but  that  is  not  enough;  he  has  also  got  to  learn 
how  to  apply  it.  I  have  known  many  men  who  are 
profound  lawyers  who  have  not  risen  to  what  might 
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otherwise  be  their  proper  place  in  the  j)rofession,  be- 
cause they  have  not  got,  as  far  as  one  can  see,  the  power 
of  applying  their  great  knowledge.  Several  people  I 
know  without  gi*eat  knowledge,  but  by  a  happy  faculty 
of  being  able  to  apply  what  they  do  know,  they  have 
attained  good  positions  in  the  profession.  Therefore  it 
would  not  be  merely  enough  for  a  candidate  to  pass  the 
examination  well  or  better  than  another,  unless  you  had 
some  means  of  finding  out  that  the  first  man  in  the 
examination  was  also  the  most  practical. 

55.175.  (Chairman.)  With  reference  to  the  question 
of  the  qualifications  for  the  ditt'erent  posts,  at  present 
the  staff  of  the  office  generally,  apart  from  the  registrar 
and  assistant  registrars,  are  recruited  without  neces- 
sarily having  any  professional  qualification.  Some  of 
them  have  it  and  some  have  not.  Their  work  after 
they  enter  the  ofiice  is  largely  concerned  with  questions 
of  title,  and  as  they  move  up  the  ofiice,  increasingly  so 
concerned.  "Wovild  it  not  be  the  case  that,  after  a  man 
has  been  20  or  30  years  in  the  ofiice,  if  he  is  a  capable 
man,  he  would  have  become  an  expert  in  questions  of 
title  ? — A  man  who  was  not  a  barrister  or  solicitor  ? 

55.176.  A  man  who  might  be  a  barrister  or  solicitor, 
but  who  had  not  had  any  long  experience  as  barrister 
or  solicitor  before  entering  the  ofiice  .f — Tes,  of  course  he 
would  become  very  experienced  in  the  particular  kinds  of 
work  that  had  come  before  him,  but  he  would  never  have 
attempted  to  draft  any  deed,  or  any  will,  or  any  diffi- 
cult agreement,  and  there  are  a  good  many  other  things 
which  I  might  enumerate,  with  which  he  would  never 
have  to  do,  which  would  make  a  gi-eat  deal  of  difference 
in  the  development  of  the  conveyancing  lawyer.  Exactly 
as  a  mathematician,  if  he  reads  his  books,  acquires  a 
certain  kind  of  knowledge,  but  it  is  the  problem,  or  the 
rider  as  we  call  it  at  Cambridge,  which  ultimately  de- 
velops the  good  mathematician.  I  think  it  may  be  said 
as  regards  our  work  that  it  is  the  work  of  drafting  which 
brings  out  all  the  problems  which  ultimately  develop  a 
man  most.  A  clerk  in  the  office  would  never  have  to 
do  that.  His  drafting  would  be  confined  to  the  forms, 
and  so  on,  that  are  used  in  the  ofiice,  and  he  would  not 
have  to  draw  difiicult  deeds  but  would  only  be  a  critic  of 
them.  I  think  he  would  not  become  so  good  as  a  man 
who  has  had  outside  experience. 

55.177.  But  his  work  for  many  years  would  have 
been  the  examination  of  such  deeds  and  the  drawing  of 
proper  inferences  from  them  ? — Yes. 

55.178.  Leaving  aside  for  a  moment  the  ofiice  of 
registrar  and  taking  two  men  who  aj'e  in  the  gi-ade  below 
that  of  assistant  registrar,  let  us  suppose  that  one 
of  them  entered  the  oflS.ce  with  five  years'  experience 
at  the  Bar,  and  that  the  other  entered  the  oflace 
^thout  experience  at  the  Bar,  and  that  both  of 
them  have  been  20  or  30  years  in  the  office. 
Could  you  say  that  the  former  would  have  such  an 
advantage  over  the  latter  that  he  ought  to  be  eligible 
for  the  post  of  assistant  registrar  and  the  other  not  ?  My 
point  is,  whether  the  20  or  30  years'  experience  in  the 
ofiB.ce  in  scrutinising  titles  would  not  be  far  more  im- 
portant as  a  qualification  for  appointment  to  the  post 
of  assistant  registrar  than  the  five  years'  experience 
which  he  had  had  at  the  Bar  before  entering  the  office  ? 
— I  think  there  may  be  exceptions.  There  may  be  men 
who,  without  the  legal  training  at  all,  may  become 
qualified  in  the  way  you  have  described  ;  but  the  greater 
chance  is  that  the  other  one  who  has  had  the  qualifica- 
tion and  who  has  acquired  the  attitude  of  mind  of  the 
Bar  would  be  the  most  likely  to  turn  out  well. 

55.179.  (Mr.  Coward.)  He  would  have  acquired  the 
principles  of  law  too,  which  he  otherwise  would  never 
get? — Exactly.  He  would  never  have  passed  the  ex- 
aminations. We  know  how  good  the  examinations  for 
the  solicitors'  branch  are.  Our  examinations  have 
gradually  become  very  much  better  than  they  were  some 
years  ago — more  difficult  and  better  organised — and  I 
hope  that  they  will  become  better  as  time  goes  on.  The 
use  of  an  examination  for  legal  purposes  is  this :  it 
forces  the  man  who  is  going  in  for  it  to  read  syste- 
matically and  methodically  rather  than  pick  up  his 


knowledge  in  the  way  that  I  did ;  I  was  not  forced  to 
go  in  for  examination,  and,  having  had  enough  of  ex- 
aminations, avoided  them,  and  I  picked  up  my  know- 
ledge merely  from  cases.  I  never  could  read  systema- 
tically books  in  the  way  that  I  should  have  read  them 
if  I  had  been  going  in  for  an  examination.  I  have  been 
convinced,  from  long  experience  of  most  intelligent  and 
distinguished  pupils  whom  I  may  say  I  have  had,  that 
the  examinations  do  an  immense  lot  for  a  man  by  forc- 
ing him  to  read  systematically  through  a  subject  and 
get  it  up,  and  probably  it  is  retained  very  well ;  but  that 
which  is  picked  up  here  and  there,  just  when  a  point 
arises,  is  not  the  best  form  of  legal  knowledge.  That  is 
my  opinion. 

(Mr.  Covmrd.)  I  am  very  glad  to  hear  you  say  so, 
because  it  entirely  agrees  with  my  own  experience. 

55.180.  (Mr.  Graham  Wallas.)  It  happens  in  other 
Government  departments  from  time  to  time  that  an  able 
young  official  during  his  official  life,  in  the  Colonial 
Office  and  elsewhere,  sits  for  the  Bar  examination,  and 
is  called  ? — Tes. 

55.181.  He  thereby  gets  a  body  of  organised  and 
arranged  knowledge  which  is  very  useful  for  him  in  his 
later  work,  and  he  can  do  official  work  in  the  office  on 
legal  points.  Do  you  see  any  objection  to  something  of 
that  kind  happening  in  the  Land  Registry,  that,  if  we 
succeed  in  getting  a  body  of  very  able  officials,  they 
should  be  encouraged  in  some  cases  to  qualify  them- 
selves by  going  through  a  training  for  the  legal  exami- 
nations, and  passing  them  ? — As  the  regulations  stand 
at  present  the  Land  Registry  clerks  can  be  admitted  as 
students  and  called  to  the  Bar,  and  I  understand  that 
some  of  them  have  certainly  been  called  to  the  Bar  while 
there,  so  they  have  that  opportunity.  "  Encourage- 
ment "  suggests  to  me,  of  course,  a  rise  of  salary — that 
you  raise  a  man's  salary  because  he  becomes  a  bar- 
rister. 

55.182.  It  may  be  that  you  would  give  him  a  rather 
easy  time  for  a  few  months  when  he  is  finally  cramming 
ap,  or  arrange  his  leave,  and  so  forth,  or  otherwise  by 
way  of  encouragement  than  by  an  increase  of  salary  ? — 
Exactly,  I  think  it  would  be  an  extremely  good  thing. 
I  should  be  glad  if  all  the  clerks,  certainly  all  those  who 
have  the  difficult  matters  of  absolute  title  to  deal  with, 
had  the  best  qualifications  that  could  be  obtained  in  the 
way  of  examinations. 

55.183.  Were  the  regulations  you  refer  to  regula- 
tions of  the  iouT  Inns  of  Court  ?■ — -Tes,  the  consolidated 
regulations  of  the  four  Inns  of  Court. 

55.184.  The  officials  in  certain  legal  departments 
are  not  permitted  to  sit  for  those  examinations  ? — That 
is  true. 

55.185.  Could  you  say  roughly  what  those  depart- 
ments are  ?  For  instance,  is  it  the  case  that  in  the 
Central  Office  of  the  High  Court  the  clerks  are  allowed 
to  sit  for  the  examination  ? — My  impression  is  that 
there  is  a  special  provision  against  it — "  officer  or  clerk 
in  any  Court  of  Justice  "  is  one  of  the  prohibitions.  A 
person  being  an  officer  or  clerk  in  any  Court  of  Justice 
cannot  be  admitted  as  a  student. 

55.186.  And  also  no  person  holding  any  appoint- 
ment or  performing  duties  analogous  to  those  of  siich  a 
clerk  ? — Tes. 

55.187.  And  it  is  not  held  that  the  duties  of  the 
clerks  in  the  Land  Registry  are  analogous  to  the  duties 
of  any  officer  in  a  Court  of  J ustice  ? — I  understand 
from  inquiry  that  I  made  on  purpose,  that  it  has  been 
decided  by  the  Joint  Committee,  with  whom  rests  the 
whole  of  this  administration,  that  a  clerk  in  the  Land 
Registry  is  not  prohibited  from  becoming  a  student  or 
a  barrister.    That  is  as  it  stands  at  present. 

55.188.  Do  you  know  what  is  the  ratio  decidendi  of 
that.  What  is  the  reason  why  one  office  is  included 
and  another  is  excluded? — I  think  I  must  ask  to  be 
excused  going  fully  into  that,  because  I  am  not  a  mem- 
ber of  the  Joint  Committee,  and  these  matters  only 
come  before  me  from  time  to  time  when  there  is  a 
particular  point  to  be  decided. 
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55,18!).  (Chairman.)  (To  Mr.  Tratman.)  What  is 
your  position  in  the  Land  Registry  ? — I  am  a  superinten- 
dent surveyor,  with  the  added  position  of  examiner,  for 
wliicli  I  have  received  an  allowance  of  501.  per  annum 
above  my  class  pay  for  the  last  15  years. 

55.190.  Did  yovi  enter  the  Land  Registry  under  the 
circular  of  17tli  August  1898  ? — I  was  in  the  Land 
Registry  three  years  before  the  officials  from  the  Ord- 
nance Survey  were  transferred  to  the  Laud  Registry, 
but  I  believe  I  come  under  that  circular. 

55.191.  You  had  served  in  the  Ordnance  Survey 
before  entering  the  Land  Registry  ? — Yes. 

55.192.  (To  Mr.  Pleass.)  You  are  a  member  of  the 
staff  of  the  Survey  and  Map  Department  of  the  Land 
Registry  ? — -That  is  so. 

55.193.  You  entered  that  office  from  the  Ordnance 
Survey  ? — Yes. 

55.194.  At  what  date  was  that  ? — In  November, 
1898. 

55.195.  You  wish  to  put  before  the  Commission  your 
reasons  for  claiming  that  you  and  others  in  the  same 
position  as  yourself  should  be  made  pensionable  ? — Yes. 

55.196.  You  entered  the  Land  Registry  in  response 
to  a  circular  from  the  head  of  the  Ordnance  Survey, 
dated  17th  August  1898  ?— That  is  so. 

55.197.  Do  you  base  your  claim  to  be  made  pen- 
sionable partly  on  the  terms  of  that  circular  ? — We  do. 

55.198.  That  circular  contains  the  following  para- 
graph :  "  Employment  on  the  Land  Registry  will  be  for 
"  five  years  certain,  with  probable  permanent  esten- 
"  sion  "  ? — Yes. 

55.199.  Do  you  claim  that  those  words  "  with  prob- 
able permanent  extension  "  implied  that  after  the  first 
period  of  five  years  persons  transferred  to  the  Land 
Registry  under  this  circular  would  become  permanent, 
and  also  pensionable? — Yes,  that  was  the  idea  gene- 
rally conveyed,  that  after  a  probationary  period  of  five 
years  we  should  be  placed  on  the  establishment. 

55.200.  Is  not  that  paragraph  preceded  by  these 
words :  "  Employment  on  the  Land  Registry  will  not  be 
'■  pensionable,  but  men  already  possessing  any  pension- 
"  able  rights  will,  it  is  believed,  not  forfeit  them  "  ? — 
That  is  so ;  but  that  was  very  essential,  inasmuch  as 
land  registration  was  really  on  trial  for  five  years. 
(Mr.  Tratman.)  Yes,  it  was  a  probation  period. 

55.201.  Surely  those  words  "  Employment  on  the 
"  Land  Registry  will  not  be  pensionable  "  are  perfectly 
general  and  explicit.  It  does  not  say  that  the  first  five 
years'  employment  only  would  not  be  pensionable  ? — • 
[Mr.  Pleass.)  No,  but  we  were  clearly  given  to  under- 
stand so ;  at  least  that  was  the  idea  conveyed.  As  a 
matter  of  fact,  I  had  an  interview  with  Colonel 
Washington  before  I  accepted  this  post,  and  he  conveyed 
that  idea  to  me,  that  after  a  probationary  period  of  five 
years  I  should  be  placed  on  the  establishment. 

55.202.  But  that  hardly  appears  to  be  consistent 
with  the  terms  of  the  circular  ? — We  thought  that  they 
were  necessary  as  possibly  registration  would  not  be  a 
success  in  the  County  of  London. 

55.203.  Sui-ely  if  you  had  before  you  an  explicit 
statement  that  employment  on  the  Land  Registry  would 
not  be  pensionable,  you  can  hardly  claim  that  there 
was  any  exf)ectation  of  being  made  pensionable  unless 
there  was  some  equally  explicit  statement  superseding 
that  ? — Apart  from  that,  I  think  we  have  a  great  claim 
after  the  number  of  years'  continuous  service  we  have 
served. 

55.204.  That  is  another  matter.  Is  that  the  main 
ground  on  which  you  put  your  claim,  tliat  your  service 
has  in  fact  been  permanent  and  long  continued,  and 
that  the  nature  of  the  work  is  such  that  you  think  the 
post  ought  to  be  made  pensionable.  Is  that  the  main 
ground  of  your  claim  ? — Yes,  that  our  duties  are  of  a 
permanent  nature  now. 

55.205.  You  entered  the  department  in  1898  P— Yes, 
in  November  1898. 

55.206.  So  that  you  have  now  served  for  nearly  17 
years  P — -Yes. 

55.207.  Have  all  the  men  who  entered  at  the  same 
time  under  that  circular  remained  also  up  to  the 
present  time  ? — They  are  all  in  the  department  with  the 
exception  of  a  few.     Mr.  Hanrahan  was  pronounced 


medically  unfit  in  January  1904 ;  Mr.  Egan  has  since 
died  ;  Mr.  Eraser,  who  came  with  a  pension,  retired  on 
a  pension ;  Mr.  Baterden,  also  transferred,  died  on  the 
16th  August  1908 ;  Mr.  Hanson  resigned  to  take  up  a 
better  appointment  in  the  Malay  Settlements.  There  are 
also  Mr.  Tratman  and  Mr.  Whitton,  who  are  both  super- 
intendent surveyors,  and  Mr.  Nightingale,  a  surveyor  in 
the  upi>er  division,  still  in  the  department. 

55.208.  Apart  from  casualties  and  other  incidental 
resignations,  the  staff  have  remained  permanently. 
None  have  reverted  to  the  Ordnance  Survey  ? — None. 
(Mr.  Tratman.)  That  was  one  of  the  conditions  of 
employment  in  the  Registry,  that  none  of  the  assistants 
could  revert  to  the  Ordnance  Survey. 

55.209.  (To  Mr.  Pleass.)  In  the  paper  you  have  sub- 
mitted to  us  you  also  put  forward  the  ground  that  since 
you  left  the  Ordnance  Survey  men  in  the  same  position 
as  you  who  remained  in  it  have  become  pensionable  on 
certain  conditions  ? — Yes,  they  have. 

55.210.  The  final  document  quoted  in  your  paper 
contains  these  words  :  "  When  a  man  leaves  one  depart- 
"  ment  in  the  public  service  and  enters  another,  he 
"  camiot  be  affected  in  any  way  by  changes  afterwards 
"  introduced  in  the  department  he  has  left,  or  claim 
"  any  different  treatment  to  his  fellows  in  the  new 
"  department  on  such  a  ground."  That  is  given  as  the 
reason  stated  by  the  Treasury  for  not  accepting  that 
argument  in  favour  of  your  being  made  pensionable  ? 
— Yes,  that  was  the  reply  with  regard  to  it. 

55.211.  Have  you  anything  to  say  in  answer  to  that 
reply? — We  still  think  we  have  a  claim  to  have  the 
whole  of  our  continuous  service  recognised,  as  we  were 
transferred  to  form  the  nucleus  of  this  department — • 
distinctly  transferred  from  one  department  to  another 
— because  we  were  specialists  in  this  particular  kind 
of  work  and  were  specially  selected. 

55.212.  That  is  rather  on  a  different  point.  The 
Treasury  say  that  what  happened  to  your  old  depart- 
ment cannot  affect  you  after  you  left  it.  Have  you 
anything  to  say  in  answer  to  that  ? — I  suppose  we  have 
to  accept  that. 

55.213.  So  it  really  comes  to  this,  that  the  substan- 
tial ground  on  which  you  base  your  claim  is  the  nature 
of  the  work  and  the  permanence  of  your  employment  ? — 
Yes,  that  is  so. 

55.214.  What  exactly  is  your  work  ? — I  am  un- 
officially classed  as  assistant  superintendent,  but  I  am 
officially  classed  as  a  surveyor  in  the  upper  division. 

55.215.  What  is  your  salary  at  present? — 234Z.  per 
annum,  or  15s.  per  day. 

55.216.  Is  your  work  entirely  in  the  office  ? — Entirely 
in  the  office,  and  it  has  been  for  the  past  13  years. 

55.217.  What  is  the  nature  of  the  work? — I  have 
to  assist  the  superintendents,  and  there  are  times  when 
they  are  on  leave,  or  sick,  when  I  take  up  their  duties. 

55.218.  But  what  is  the  actual  work.  Is  it  the  work 
of  making  the  maps  from  the  material  supplied  by  field 
parties  ? — No,  the  superintendents  go  through  the 
cases  and  decide  whether  a  surveyor  should  be  sent  to 
the  groiind.  That  is  the  first  stage.  If  it  is  necessary 
to  send  to  the  ground,  the  instructions  for  the  surveyor 
are  written  by  the  superintendent  surveyor.  The  sur- 
veyor goes  to  the  ground  and  returns  the  work  to  the 
superintendent  who  examines  it,  then  the  plans  are  pre- 
pared. Often  questions  arise  as  to  the  difference  be- 
tween what  oxLV  surveyor  found  on  the  ground  and  the 
particulars  in  the  deed.  Then  it  is  necessary  to  com- 
municate with  the  solicitor ;  the  solicitor  calls  and  the 
points  are  discussed  with  the  superintendent  surveyor. 

55.219.  So  that  the  work  is  partly  the  administi-ative 
work  of  directing  the  operations  of  the  actual  surveyors, 
and  partly  dealing  with  questions  arising  out  of  a 
comparison  of  the  results  of  the  survey  with  the  deeds 
or  other  materials  relating  to  the  land  ? — That  is  so, 
and  instructing  the  draughtsmen  aa  to  the  carrying  out 
of  their  plan  work. 

55.220.  Instructing  the  draughtsman  who  prepares 
the  actual  map  or  plan  P — Yes. 

55.221.  Does  that  include  questions  of  boundaries  ? 
— Yes,  if  the  boimdaries  ai"e  undefined,  it  is  a  question 
for  the  superintendent  surveyor  to  decide  whether  they 
shall  be  plotted  from  the  deed. 
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55.222.  Where  there  is  a  discrepancy  between  the 
data  in  the  deed  and  the  actual  facts  as  found  on  the 
ground,  the  superintendent  has  to  determine  how  the 
plan  is  to  be  drawn  ? — That  is  so. 

55.223.  Is  he  the  final  authority  on  points  of  that 
kind  ? — Wot  always.  I  take  it  that  sometimes  it  is  a 
legal  matter.  (Mr.  Tratman.)  The  question  of  boun- 
daries is  left  with  the  superintendent  surveyor.  Mr. 
Pleass's  position,  I  might  say,  is,  that  acting  as  assistant 
surveyor,  he  takes  a  lot  of  the  minor  work  on  his 
shoulders  that  the  siiperintendent  surveyor  would 
ordinarily  have  to  do.  The  superintendent  surveyor 
hands  over  to  his  assistant  minor  matters. 

55.224.  (To  Mr.  Pleass.)  Does  that  complete  the 
statement  you  wish  to  put  before  us  as  regards  your 
position  ? — I  should  just  like  to  invite  your  attention 
to  the  danger  of  delay  in  this  matter,  inasmuch  as  we 
have  considered  our  claim  to  be  a  legitimate  one  for 
the  past  12  years ;  and  I  regret  to  say  that  only  last 
year  one  of  our  members,  Mr.  Egan,  died.  Had  he 
been  established,  his  widow  would  have  received  a 
gratuity ;  whereas  her  application  to  the  Treasury  was 
met  with  a  refusal.  I  only  give  this  as  an  instance  of 
a  real  hardship  of  an  old  Government  servant  dying 
with  the  knowledge  that  his  wife  would  receive  nothing. 
I  should_  like  to  add  that  all  of  us  are  growing  old  in 
the  Service,  and  our  aggregate  years  of  service  in  the 
two  departments  average  31  years  per  man.  As  our 
only  prospect  at  present  on  reaching  the  age  of  60  is 
to  resign  with  a  compassionate  allowance,  which  would 
be  hardly  suificient  to  support  one  for  more  that  a  few 
months,  we  are  strongly  of  opinion  that  our  case  is  one 
for  immediate  attention. 

55.225.  ^  When  the  men  in  the  Ordnance  Survey  were 
made  pensionable,  what  were  the  conditions  on  which 
they  were  given  pensions  ? — They  were  only  restored. 
Pensions  were  abohshed  by  the  Ordnance  Survey  in 
1873^and  they  were  restored  again  in  1907. 

55.226.  Was  there  a  reduction  of  salary  of  those 
who  were  made  pensionable  ? — Yes,  I  believe  there  was 
a  reduction  of  salary. 

55.227.  Were  they  made  pensionable  on  the  whole 
of  their  service  ?— Yes,  the  whole  of  their  service. 

55.228.  Was  the  whole  of  that  service  counted  for 
the  full  amount  of  pension.  Was  not  the  pension  to 
be  calculated  on  half  the  period  of  service  from  a 
fixed  date  up  to  the  time  when  pensions  were  given  ? — 
They  were  established  after  15  years'  service,  but  only 
seven  and  a  half  years  counted  towards  their  pension. 

55.229.  (To  Mr.  Tratman.)  You  have  heard  Mr. 
Pleass's  evidence.  Do  you  claim  that  the  argu- 
ments which  he  has  put  forward  apply  also  to  yourself 
and  the  other  superintendent  surveyors  ? — As  regards 
the  meaning  of  the  word  "  permanent "  in  the  circiilar 
of  the  Director- General? 

55.230.  I  meant  rather  as  regards  the  general 
ground  of  permanence  and  the  nature  of  the  employ- 
ment?— I  think  it  is  based  on  the  length  of  service 
rather  than  on  the  meaning  of  the  Director- General's 
circular. 

55.231.  Is  there  anything  further  that  you  wish 
to  add  with  reference  to  the  special  position  of  the 
superintendent  surveyors  ."—I  wish  to  add,  by  way 
of  additional  evidence,  that  the  superintendent  sur- 
veyors and  their  principal  assistants  are  responsible  for 
the  accuracy  of  the  plans  prepared  for  the  register  in 
all  cases  of  first  registration  and  transfer  of  parts  of 
properties,  together  with  the  correctness  of  the  index 
maps  as  provided  for  in  the  Land  Transfer  rules.  The 
plan  plays  an  important  part  in  the  registration  of 
property.  The  officers  in  the  Land  Registry  responsible 
for  the  verbal  particulars  in  the  register  are  all  estab- 
lished servants,  while  the  superintendent  siirveyors  and 
their  assistants  responsible  for  the  plans  are  all  tem- 
porary assistants,  many  of  whom  have  attained  the 
maxinium  salary  of  their  class  for  many  years.  Not 
one  single  promotion  to  the  establishment  has  been 
made  m  the  department  which  has  to  prepare  and 
settle  the  plans,  although  the  Compulsory  Act  has  been 
m  operation  for  16  years.  As  the  superintendent 
surveyors  base  their  claim  for  establishment  upon  the 
importance  and  responsibility  of  their  duties  as  well  as 
upon  the  length  of  their  service,  it  is  thought  that  the 


Commissioners  should  be  acquainted  with  the  nature 
of  their  duties,  and  a  short  statement  of  those  duties 
has  been  prepared,  together  with  copies,  for  the  use  of 
each  Commissioner  (handing  in  the  sayne).    This  sets 
forth  shortly  the  duties  of  the  superintendent  sur- 
veyors.   We  have  to  satisfy  ourselves  that  the  correct 
land  is  mapped  out  on  the  filed  plan,  general  map,  and 
index  maps.     To  decide  this,  we  are  guided  by  the 
deeds,  which  frequently  contain  involved  or  obsolete  de- 
scriptions, no  plans,  or  very  inexact  ones.    In  cases  of 
old  deeds,  with  merely  an  open  area  of  land,  now  built 
upon,  it  requires  great  care  and  expert  knowledge  of  legal 
phraseology  to  interpret  the  meaning  of  the  grant.  In 
cases  of  doubt  we  correspond  with  or  interview  the  ap- 
plicants for  registration  (usually  a  solicitor).    We  are 
continually  consulted  by  the  assistants  in  the  Legal 
Department,  who  are  responsible  for  the  verbal  particu- 
lars in  the  register,  and  we  act  generally  in  the  capa- 
city of  technical  advisers.    It  is  part  of  our  duty  to 
call  the  registrar's  attention  to  questionable  extent  and 
claims  for  registration  in  excess  of  what  appears  to  us 
to  be  included  by  the  description  in  the  deeds.  Our 
work  necessarily  entails  a  good  general  knowledge  of 
the  nature  of  deeds  relating  to  freehold,  head-lease, 
sub-lease,  copyhold,  enfranchisement,  ground  rent,  rent 
charge,  mortgage,  re-lease,  easements,  &c.,  and  the 
various  forms  used  in  the  registry,  such  as  transfers, 
charges,  discharges,  cautions,  priority  notices,    &c. ; 
also,  a  thorough  grasp  of  the  Land  Transfer  Acts  and 
the  rules  drawn  up  from  time  to  time  hj  the  Rule 
Committee,  so  far  as  they  alfect  areas  and  boundaries. 
We  have  to  use  considerable  tact  in  our  correspondence 
and_  interviews  with  solicitors,  who,  in  some  cases,  are 
prejudiced  against  the  working  of  the  Acts.    In  con- 
nection with  this,  the  registrar  has  expressed  to  the 
officials  of  the  registry,  "  Especially  to  those  who  are 
"  brought  into  more  frequent  contact  with  the  public 
"  the  Lord  Chancellor's  high  appreciation  of  the  suc- 
"  cess  with  which  they  have  performed  their  duties  in 
"  circumstances  which  must  often  have  called  for  tact, 
'•  temper,  and  courtesy."    An  increasing  number  of 
registrations  are  entered  with  absolute  or  good  lease- 
hold title,  involving  the  Treasury  in  pecuniary  liability 
in  case  of  error.    As  the  plans  for  these  titles  are  dealt 
with  by  us,  and  we  take  the  responsibility  for  the  set- 
tlenient  of  the  boundaries  and  initial  the  plans  for  the 
register,  it  is  submitted  that  this  is  very  important 
work,  which  should  not  be  left  in  the  hands  of  tem- 
porary officers. 

55.232.  You  say  that  your  work  entails  a  good 
knowledge  of  the  nature  of  deeds  relating  to  various 
matters  ?— That  is  so. 

55.233.  I  suppose  that  knowledge  would  be  from 
the  point  of  view  of  boundaries  only,  and  not  from  the 
point  of  view  of  title? — Exactly;  parcels  and  boun- 
daries of  properties. 

55.234.  Would  not  "a  good  general  knowledge  of 
the  nature  of  deeds  "  be  rather  too  wide  a  phrase  for 
the  knowledge  that  is  required  for  your  work  ? — Per- 
haps it  is  a  little,  I  must  admit.  "  The  parcels  in  the 
deeds"  would  be  a  more  correct  phrase,  perhaps.  I 
may  say  that  the  increase  in  absolute  title  work  during 
the  past  year  or  two  has  been  very  marked,  and  the 
tendency  is  for  it  to  increase  still  further  in  the  future. 
This  class  of  work  largely  increases  the  labour  and  the 
responsibility  of  the  superintendent  surveyor  who  deals 
with  the  case.  A  request  for  a  plan  for  an  absolute 
title  comes  from  the  registrar  with  the  following  in- 
stiTiction.  I  quote  from  a  recent  case,  and  it  is 
quite  a  typical  example:  "The  land  to  be  registered 
"  with  absolute  title  is  that  comprised  in  the  instru- 
"  ment  of  transfer  of  18th  March  1915,  if  it  is  also 
"  conveyed  by  the  deeds  of  3rd  December  1863,  the 
"  10th  March  1888,  the  6th  July  1888,  and  the  11th  July 
"  1910."  This  means  that  in  the  preparation  of  this 
one  plan  alone  at  least  five  deeds  have  to  be  perused  by 
the  superintendent  surveyor  dealing  with  the  case.  In 
some  cases  the  deeds  quoted  by  the  registrar  refer  to 
descriptions  in  other  deeds  or  particulars  of  sale,  which 
means  further  research.  Then,  again,  getting  back  to 
1863,  brings  us  to  early  desciiptions  and  eaidy  maps, 
which  have  to  be  consulted,  and  so  on.  The  registrar 
does  not  tell  us  what  extent  of  land  has  to  be  included 
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in  tlie  registration  within  the  red  line  on  the  plan, 
hut  relieB  entirely  npon  the  plan  furnished  to  him  by 
the  superintendent. 

55.235.  Then  the  superintendent  has  to  gather  from 
one  or  more  deeds  exactly  what  the  area  is  to  which  the 
particular  registration  refers  ? — Exactly. 

55.236.  And  for  that  purpose  he  has  to  peruse  the 
deeds  and  to  understand  them,  at  any  rate  so  far  as  is 
necessary  for  determining  the  exact  area  to  which  they 
refer? — Exactly,  and  call  the  registrar's  attention  to 
any  question  of  extent.  In  the  case  of  absolute  title  it 
is  very  important. 

55.237.  Your  representation  is  that  that  work  is  of 
so  important  and  responsible  a  nature  that  it  ought 
to  be  done  by  permanent  and  pensionable  officers  ?■ — 
Exactly. 

55.238.  {Sir  John  Kemjpe.)  What  authority  have  your 
maps?  Are  they  merely  drafts  which  are  discussed 
afterwards  and  settled  by  the  legal  department,  or  are 
they  in  themselves  final  maps  ? — They  are  in  themselves 
final  maps. 

55.239.  But  are  not  they  discussed  with  the  clients, 
whoever  they  are,  by  the  legal  department  of  the  office  ? 
— No,  we  interpret  the  deed  and  prepare  the  plan 
without  reference  to  the  owner,  unless  a  question  of 
dovibt  arises. 

55.240.  Then  your  map  is  not  a  mere  basis  for  dis- 
cussion by  the  office  to  enable  them  to  settle  it  with  the 
owners  of  the  land ;  it  is  a  final  document  drawn  up  for 
use  ? — ^It  is  a  final  document. 

55.241.  {Chairman.)  Supposing  the  owner  raised 
some  question  upon  it,  by  whom  would  that  be  decided  ? 
— By  the  superintendent  surveyor,  if  it  should  be  what 
we  call  a  mapping  question.  It  may  be  the  definition 
and  meaning  of  the  deed,  and  then  it  would  have  to  be 
referred  to  the  registrar. 

55.242.  It  would  depend  upon  the  precise  nature  of 
the  question,  how  far  it  was  a  legal  question  and  how 
far  it  was  a  surveying  question,  whether  it  would  be 


determined  by  you  or  referred  to  the  registrar  ? — Exactly 
— that  is  the  sitiiation. 

55.243.  {Mr.  Graham  Wallas.)  "Would  you  be 
satisfied  if  you  were  given  about  the  same  terms  as  were 
given  in  1907,  in  the  matter  of  pensions  to  the  Ordnance 
Survey  officers  ? — No,  I  think  that  would  not  satisfy  us, 
considering  the  fact  that  we  have  been  upon  our  maxi- 
mum for  five  or  six  years,  and  our  n  aximum  is  a  small 
one. 

55.244.  But  I  am  talking  about  pensions  now,  not 
salary.  I  do  not  see  how  the  fact  that  you  have  been  at 
your  maximum  five  or  six  years  is  related  to  the 
question  whether  you  should  be  treated  differently  from 
the  Ordnance  Survey  people  in  the  matter  of  pension  ? — 
{Mr.  Pleass.)  We  consider  that  that  would  be  an 
additional  hardship.  {Mr.  Tmtman.)  That  would  mean 
losing  something  immediately,  would  it  not,  in  the  way 
of  pay?  {Mr.  Pleass.)  Our  salary  would  be  reduced  to 
pay  for  our  pensions. 

55.245.  As  I  understand,  there  was  a  reduction  of 
salary  in  that  case,  but  the  pension  probably  very 
largely  outweighed  that.  I  fancy  it  was  universally 
accepted  by  the  Ordnance  Survey  people  ? — The  terms 
are  very  poor.    They  had  no  option  in  the  matter. 

55.246.  What  sort  of  terms  do  you  ask  for  now  as 
compared  with  theirs? — {Mr.  Tratman.)  I  was  going  to 
suggest  that  the  superintendents'  maximum  be  con- 
siderably increased.  In  fact  what  I  intended  to  put 
forward  was  that  we  should  be  allowed  to  progress  to 
500Z.  per  annum. 

55.247.  But  confining  yourself  to  the  question  of 
pension  for  the  moment,  what  terras  as  compared  with 
the  Ordnance  Survey  terms  do  you  ask  for  ? — {Mr.  Pleass.) 
We  think  that  we  should  not  be  put  on  a  contributory 
scheme,  and  that  we  should  be  placed  on  the  establish- 
ment without  having  our  pay  reduced. 

55.248.  And  with  the  whole  of  your  back  service 
counted  as  if  you  had  been  in  a  pensionable  position  the 
whole  of  that  time  ? — {Mr.  Tratman.)  Yes.  {Mr.  Pleass.) 
A  certain  amount  of  it  to  count  at  least. 
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Sir  Kenneth  Augustus  Muir  Mackenzie,  G.O.B.,  K.C.,  recalled  and  further  examined. 


55,249.  {Chairman.)  Sir  Kenneth,  in  your  former 
evidence  you  made  a  suggestion  that  all  appointments 
in  legal  departments  should  be  made  by  a  Minister 
responsible  to  Parliament — presumably  the  Lord 
Chancellor— and  that  he  should  be  assisted  by  a 
committee  to  examine  and  report  upon  the  qualifications 
of  the  candidates.  Since  then  we  have  had  evidence 
from  Lord  Loreburn  among  others.  Lord  Loreburn 
expressed  in  many  respects  the  same  view  as  you  did, 
but  he  suggested  that  the  actual  appointments  should 
be  made  by  a  committee  of  the  kind  which  you  con- 
templated, and  that  the  matter  should  only  be  referred 
to  the  Lord  Chancellor  if  one  or  more  members  of  the 
committee  dissented  from  the  decision  of  the  committee 
and  asked  for  a  reference  to  the  Lord  Chancellor.  We 
should  be  glad  to  have  your  opinion  on  that  suggestion 
made  by  Lord  Loreburn,  and  generally  your  views  as 
to  the  respective  merits  of  that  precise  form  of  scheme 


and  the  scheme  which  you  suggested  ? — I  remain  of 
the  same  opinion  as  before.  I  am  aware  of  what  Lord 
Loreburn  said  on  the  subject,  but  I  have  always  looked 
upon  it  as  a  sound  principle — our  constitution  being 
what  it  is — that  ministerial  responsibility  should  be 
preserved  in  the  case  of  public  appointments,  and  I 
think  that  we  said  something  to  that  effect  in  the 
report  of  this  Commission  on  the  public  service  gener- 
ally. I  think  that  was  the  the  opinion  prevailing  here 
during  our  discussions  as  far  as  I  remember.  At  any 
rate,  that  is  my  opinion;  if  the  Commission  wish  to 
know  my  opinion  it  is  that  it  is  desirable  to  retain  that. 

55,250.  In  the  fourth  report  of  the  Commission,  in 
the  chapter  relating  to  the  professional  and  technical 
Civil  Service  there  is  this  paragraph :  "  In  the 
"  second  place,  though  the  ultimate  power  of  appoint- 
"  ment  must,  as  a  result  of  our  constitutional  system, 
"  remain  with  the  Minister  who  is  responsible  to  your 
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''  Majesty  and  to  Parliament  for  the  administration  of 
"  each  department,  the  preliminary  selection  of  quali- 
"  fied  candidates  to  he  submitted  to  the  Minister  for 
"  his  choice  should,  we  think,  be  entrusted  not  to  an 
"  individual  but  to  a  committee  ?  " — That  comes  to 
very  much  the  same  thing. 

55.251.  You  confirm  that  — -I  wish  to  adhere  to 
that.  I  signed  that  report,  and  whatever  shades  of 
difference  there  may  be  amongst  us  that  is  what  we 
signed,  and  I  do  not  know  that  it  has  been  so  far 
suggested  that  there  is  any  difference  in  that  respect 
between  the  legal  departments  and  other  departments 
of  the  State.  I  do  not  think  it  was  put  to  Lord  Lore- 
burn,  and  perhaps  was  not  present  to  his  mind,  whether 
there  was  supposed  to  be  any  difference  between  the 
legal  departments  and  the  other  departments  of  the 
State  so  as  to  make  it  desirable  that  there  should  be  a 
different  principle  of  appointment  applied  in  the  one 
case  to  that  which  is  applied  in  the  other. 

55.252.  No.  I  think  that  precise  point  was  not  put 
to  Lord  Loreburn.  The  point  of  responsibility  to 
Parliament  was  put  to  him,  and  his  reply  was,  in  the 
first  place,  that  everybody,  including  a  committee  of 
that  kind,  is  actu.ally  responsible  to  Parliament  though 
perhaps  not  technically  responsible  ? — I  remember  he 
said  that. 

55.253.  And  also  he  preferred  that  the  actual 
appointment  should  be  in  the  hands  of  a  committee 
who  would  not  be  subject  to  the  political  pressure 
to  which  a  Minister  in  direct  contact  with  Parliament 
is  exposed.  You  do  not  consider  that  those  considera- 
tions weigh  against  your  former  opinion  ? — -No  ;  the 
Minister  must  endure  that  pressure  as  far  as  it  exists. 

55.254.  You  attach  great  weight,  you  told  us  before, 
to  that  question  of  responsibility  to  Parliament  ? — 
Yes,  I  do. 

55.255.  And  for  that  reason  you  adhere  to  the 
recommendation  that  patronage  should  be  no  longer 
exercised  by  judges  or  other  persons  who  are  not 
responsible  to  Parliament  ? — Yes ;  I  feel  strongly  about 
that. 

55.256.  The  composition  of  the  proposed  committee 
was  also  discussed  in  the  course  of  Lord  Loreburn's 
evidence,  and  his  recommendation  was :  The  permanent 
secretary  to  the  Lord  Chancellor  in  his  individual 
capacity,  a  representative  of  the  Treasury,  the  head  of 
the  department  concerned,  a  representative  of  the  Civil 
Service  Commission,  and  an  eminent  solicitor.  Do  you 
agree  with  that  suggested  composition  of  the  committee  ? 
— Yes  ;  I  should  think  that  that  was  not  a  bad  com- 
mittee. It  is,  however,  rather  a  large  committee,  for 
one  thing,  and  there  is  no  absolutely  independent 
member  upon  it. 

55.257.  By  "  independent,"  do  yoti  mean  outside  the 
G-overnment  service  ? — I  mean  outside  the  kind  of  influ- 
ences that  bear  upon  the  question  of  selection.  It  is 
proposed  that  there  should  be  a  solicitor.  "Well,  one  of 
the  questions  that  arise  in  connection  with  appointments 
to  these  offices  is  whether  they  should  be — I  think  the 
Law  Society  almost  goes  so  far  as  to  say  they  ought  to 
be — appointed  entirely  from  solicitors ;  so  I  should  not 
look  upon  the  solicitor,  though  a  most  useful  member, 
as  being  an  entirely  independent  member.  I  should 
like  to  see  some  man  who  is  not  connected  with  the  pro- 
fession at  all — ^neither  connected  with  the  professions 
nor  with  the  offices. 

55.258.  In  place  of  the  solicitor  ? — -I  do  not  say  in 
place  of  the  solicitor ;  I  should  have  said  in  addition  to 
the  solicitor,  subject  to  the  objection,  as  I  have  already 
said,  that  I  think  the  committee  is  large. 

55.259.  The  representatives  of  the  Treasury  and  the 
Civil  Service  Commission  would  be  independent  in  that 
sense ;  they  would  have  no  connection  with  the  profes- 
sions ? — No ;  they  have  a  strong  official  connection,  and 
the  very  things  that  would  make  them  valuable,  namely, 
the  economic  view  that  the  Treasury  would  take,  and 
the  general  knowledge  of  all  the  other  departments 
which  the  Civil  Service  Commissioners  would  bring  in, 
would  also  make  them  slightly  narrow ;  they  would  be 
chiefly  influenced  by  those  considerations  which  were 
their  own  qualifications  for  being  present ;  and  I  think 
if  you  could  get  an  outside  man — a  business  man — some 
person  connected  with  the  great  industrial  undertakings. 


or  some  man  of  that  sort,  to  sit  iipon  the  committee,  it 
would  be  an  advantage. 

55.260.  The  committee  would  have  a  good  deal  of 
detailed  work  if  it  were  to  recommend,  as  regards  all 
appointments  and  all  promotions,  which,  I  think,  was 
the  idea.  Would  not  there  be  some  difficulty  in  getting 
a  man  actively  connected  with  any  large  business  under- 
taking to  give  the  necessary  time  to  it? — I  think  it 
would  be  very  difficult. 

55.261.  In  a  system  of  that  kind,  if  it  were  instituted, 
would  you  suggest  that  applications  should  be  received 
and  a  list  of  candidates  kept  in  the  Lord  Chancellor's 
office,  as  it  is  at  present  in  the  case  of  the  appointments 
which  he  makes,  or  would  you  have  separate  registers  of 
applicants  for  different  offices  ? — I  do  not  think  I  am 
prepared  to  give  an  opinion  about  that.  I  think  that  if 
some  system,  such  as  we  talked  about  on  this  Commis- 
sion before,  and  such  as  I  am  to  some  extent  advocating 
now,  were  adopted,  or  were  recommended,  you  would 
have  to  say  that  it  would  have  to  be  worked  out  else- 
where by  some  sub-committee,  or  worked  out  between 
the  Lord  Chancellor  and  the  Treasury,  or  something  of 
that  sort,  as  to  how  it  should  work.  I  am  not  here  pre- 
pared to  recommend  a  worked-out  scheme  for  this.  It 
may  sound  surprising,  but  I  am  pretty  well  content 
with  things  as  they  have  gone  on  for  a  very  great  many 
years. 

55.262.  Another  question  which  has  arisen  in  the 
course  of  the  evidence  is  whether  it  would  be  desirable 
to  change  the  present  system  under  which,  generally 
speaking,  new  entrants  to  the  service  are  appointed  to 
the  third  class,  and  the  higher  classes  are  filled  by  pro- 
motion from  the  third  class.  It  has  been  suggested  by 
some  witnesses  that  it  would  be  desirable  to  have  two 
separate  grades — a  lower  grade,  which  would  do  the  more 
mechanical  clerical  work  of  filing  documents,  keeping 
books,  issuing  notices,  and  so  forth,  and  a  higher  grade, 
roughly  corresponding  to  the  present  first  and  second 
classes,  who  would  do  work  of  the  better  kind,  requiring  in 
most  cases  some  professional  qualifications,  and  that  there 
should  be  separate  recruitment  for  that  higher  grade. 
At  the  same  time  all  witnesses  who  have  suggested  a 
system  of  that  kind  have  added  that  it  would  be  un- 
desirable entirely  to  shut  the  door  on  promotion  from 
the  third  class,  supposing  there  was  a  man  of  exceptional 
merit  and  abihty  who  was  qualified  for  the  higher 
work.  Will  you  give  us  your  opinion  on  that  suggestion  ? 
— I  think  such  a  system  as  you  speak  of  is  quite  work- 
able. I  think  you  could  set  up  a  system  of  that  sort 
for  our  legal  departments,  and  I  have  of  ten  talked  about 
it  in  past  years.  When  the  present  classification  was 
set  up  I  think  it  was  rather  indicated  that  a  classification 
of  the  sort  which  exists  was  what  was  expected  by  Parlia- 
ment in  the  Officers'  Act  of  1879,  which  lays  down  that 
they  are  to  be  of  the  first,  second,  and  third  class,  or 
some  expression  of  that  sort.  The  whole  subject  was  a 
great  deal  considered  in  those  early  days — about  1880 — 
and  it  ended  in  the  establishment  of  the  present  system 
with  the  first,  second,  and  third  classes.  I  do  not 
think  that  at  that  time  it  was  considered  by  any  means 
settled  that  everybody  was  to  be  appointed  in  the  third 
class.  There  is  no  doubt  that,  as  matters  stand,  if  a 
vacancy  occurred  of  a  post  in  the  first  class  the  person 
having  the  right  of  appointment  at  present  might 
exercise  his  legal  right  to  appoint  straightway  to  the 
first  class  from  outside ;  but  it  has  gradually  come, 
as  a  matter  of  working,  to  be  the  case  that  men  have 
been  appointed  in  the  first  instance  in  the  third  class. 
I  should  not  like  to  disclaim  having  had  a  good  deal  to 
do  with  that.  My  own  personal  influence  in  the  matter 
has  always  gone  in  that  direction.  I  have  always  held, 
as  I  think  I  have  expressed  in  the  Commission,  the  view 
that  the  general  principle  of  appointing  at  the  bottom 
and  giving  every  man  a  chance  of  rising  to  the  top  is 
the  best  principle.  My  natural  feeling  is  in  favour  of 
it.  I  should  not  be  at  all  prepared  to  admit  that  it  had 
not  worked  well  on  the  whole  in  those  parts  of  the  legal 
departments  where  it  was  possible  to  apply  it.  Of 
course,  there  have  been  objections  and  there  have  been 
difficulties,  but  not  more  than  one  expects  in  every 
system  which  you  have  to  deal  with ;  but  I  think  on  the 
whole  it  has  worked  well,  and  I  should  be  rather  sorry  to  see 
an  inferior  class  of  men  brought  in  in  the  third  class — I 
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mean  a  set  of  men  who  would  be  given  to  understand  that, 
subject  to  very  exceptional  abilities  displayed  by  them, 
they  would  never  rise  beyond  200Z.  a  year.  I  should  be 
sorry  to  see  that ;  I  think  the  oljjection,  which  has  been,  I 
have  no  doubt,  mentioned  here,  that  those  men  come  in 
and  then  only  have  very  inferior  work  to  do,  and  may 
be  for  many  years  kept  upon  that  routine  work  and  so 
deteriorate,  ought  to  be  removed,  and  might  have  been 
removed  more  than  it  has  been,  by  giving  those  men  more 
share,  or  more  opportunity  of  sharing,  in  the  better 
work  and  seeing  the  better  work  as  it  goes  on.  I  do  not 
think  that  men  have  actually  been  precluded  from  seeing 
better  work,  because,  as  a  matter  of  fact,  the  good  men 
who  have  been  appointed  in  the  third  class  have  nearly 
always  succeeded  in  showing  their  merits  to  the  heads 
of  the  departments,  and  when  questions  of  promotion 
have  been  under  consideration,  I  have  never  had  any 
difficulty  in  finding  out  who  were  the  men  in  the  third 
class  who  showed  promise  and  who  were  good  men. 
I  think  the  man  who  has  uo  spirit,  and  as  to  whom 
those  who  appointed  him  have  been  deceived  as  to  his 
promise  of  ability,  does  succeed  in  proceeding  in  a 
humdrum  way  and  never  has  his  eyes  open  to  any  better 
work  than  that  which  is  immediately  under  his  hands ; 
such  are  the  men  who,  thereby,  to  my  mind,  have  not 
proved  that  they  are  worth  more  than  200Z.  a  year,  and 
I  neither  expect  them  to  be  promoted  nor  wish  them  to 
be  promoted. 

55,263.  As  a  matter  of  fact,  under  the  present 
system,  are  not  they  very  often  promoted  ?  What  we 
gathered  was  that,  though  theoretically,  promotion  was 
by  selection,  in  practice  it  did  go  very  much  by  seni- 
ority ? — Selection  is  very  difficult  to  manage.  It  requires 
great  resolution  of  every  kind.  If  the  responsibility 
lies  with  you  you  are  appealed  to  in  every  kind  of  way, 
and  it  is  difficult  rigidly  to  refuse  to  promote  a  man, 
especially  when  the  heads  of  his  office  will  not  go  the 
length  of  telling  you  that  he  really  is  unfit.  The 
responsibility  does  not  lie  absolutely  with  them,  and 
so  they  will  not  take  it,  and  they  leave  it  to  you ;  then 
you,  on  the  other  hand,  find  it  very  difficult,  not  having 
got  the  full  strength  of  their  views  behind  you,  to  shut 
the  door  against  such  a  man.  So  that  men  do  eventu- 
ally get  pi'omoted,  I  have  no  doTibt,  in  some  instances, 
who  are  not  supposed  to  be  promoted,  when  you  lay 
down  the  principle  that  promotion  is  to  be  by  selection. 
I  55,264.  Do  you  think  that  the  suggested  committee 

would  be  able  more  rigidly  to  apply  the  principle  of 
selection  ? — I  do  not  know.  It  is  very  very  difficult  to 
say.  I  think  it  is  the  old  story :  If  you  have  got  a 
really  strong,  competent  single  man  at  the  head  it  is 
the  best  thing  you  can  have ;  but  next  to  that,  pro- 
bably, some  sort  of  a  committee  is  better  than  a  weak 
man. 

55.265.  The  committee  could,  of  course,  take  steps 
to  get  systematic  information  as  to  the  merits  of  a 
man  ? — So  can  a  single  man,  certainly ;  and  it  is  his 
duty  to  do  so. 

55.266.  To  go  back  to  the  main  point,  I  gather 
that  you  prefer,  on  the  whole,  the  system  of  promotion 
from  the  bottom  rather  than  the  system  of  division 
into  two  grades  ? — Yes,  I  think  I  do ;  but  I  am  not 
saying  that  you  could  not  work  such  a  system  as  jow 
suggest.  It  is  not  my  proposal,  but  if  I  were  remaining 
in  my  office  and  were  told  by  the  Lord  Chancellor  to 
carry  out  a  recommendation  from  this  Commission  on 
those  lines,  I  do  not  foresee  any  difficulty  about  it.  It 
has  its  merits. 

55.267.  It  was  pressed  upon  the  Commission,  espe- 
cially with  reference  to  certain  departments — the  Land 
Registry,  for  instance  — ^I  dare  say.  The  Land  Regis- 
try is  not  really  one  of  the  legal  departments ;  it  is  a 
different  thing  by  itself ;  and  if  it  is  a  proper  moment 
to  say  it,  I  think,  probably,  it  was  a  mistake  in  the  first 
instance  to  give  the  same  organisation  to  the  Land 
Registry  as  that  which  we  already  had  in  the  legal 
departments.  I  am  personally,  no  doubt,  responsible 
for  that  to  some  extent,  and  I  think  it  is  now  pretty 
well  proved  that  the  other  kind  of  system  would  have 
been  better  in  the  Land  Registry. 

55.268.  It  was  suggested  that  there  were  very  defi- 
nitely two  different  kinds  of  work — professional  work 
siich  as  the  scrutiny  of  title  and  the  clerical  work  con- 


nected with  the  applications — and  that  these  two  kinds 
of  work  should  be  rej^resented  by  two  different  grades  of 
officers  ? — Yes  ;  but  what  it  means,  I  think,  is  this  :  With 
the  exception  of  those  men  who  are  to  do  inferior  cleri- 
cal work  and  the  mere  routine  work,  the  great  mass  of 
the  business  in  the  Land  Registry  is  business  that  has 
to  be  done  by  professional  men  of  a  class  different  really 
from  any  of  our  clerks  in  the  legal  departments.  The 
way  our  legal  departments  are  organised  is,  that  the 
clerks  only  go  up  to  600Z.  a  year.  It  means  a  different 
class  of  men  really  from  the  men  who  are  expected  to 
deal  with  the  work  in  the  Land  Registry. 

55,269.  It  was  also  suggested,  I  think,  by  some  of 
the  witnesses  who  dealt  with  the  Chancery  departments 
that  the  system  of  two  grades  which  exists  in  one  of  the 
Chancery  departments,  in  the  Registrars  Office,  would 
be  applicable  to  Chancery  chambers  as  well  ? — As  I  said 
before,  you  could  work  out  such  a  system,  but  I  do  not 
know  that  it  would  be  any  batter  than  what  we  have 
already,  which  I  think,  no  doubt  with  faults,  has  done 
fairly  satisfactorily.  Of  course  I  do  not  know  what 
evidence  you  have  had  before  you  upon  the  sul^iect.  I 
have  not  had  time  to  go  through  the  evidence.  I  do 
not  know  whether  you  have  had  positive  evidence 
before  you  that  the  work  in  chambers  is  not  satisfac- 
torily done,  and  that  you  want  an  alteration  of  staff.  I 
am  not  aware  of  such  evidence. 

'  55,270.  I  think  we  have  no  evidence  that  the  work 
is  not  satisfactorily  done  ? — No,  I  should  be  very  much 
surprised  to  see  evidence  to  that  effect,  because  I  do 
not  think  it  would  be  fair  on  the  men. 

55.271.  The  evidence  was,  I  think,  rather  to  this 
effect :  That  for  the  better  work  in  those  offices  it  was 
desirable  to  have  men  with  previous  legal  experience, 
but  that  that  was  not  wanted  for  the  purely  clerical 
work  of  the  lower  kinds  ? — No ;  but  you  can  organise, 
and  to  some  extent  the  work  is  organised  in  Chancery 
chambers,  so  that  a  man  when  he  first  comes  in 
is  presented  with  work  for  which  you  do  not  require  a 
man  with  professional  qualifications.  What  we  do  now 
generally  is,  to  apijoint  a  man  with  legal  training, 
because  we  expect  him  after  a  time  to  qualify  himself 
for  going  up,  at  any  rate,  to  600Z.  a  year. 

55.272.  It  was  represented  also  from  the  point 
of  view  of  the  individual,  that  the  man  who  has  had 
previous  legal  experience  must  come  in  at  the  age  of, 
say,  24  or  25 ;  and  that  if  a  man  with  some  previous 
qualifications  comes  in  at  that  age  at  the  bottom  of  the 
third  class,  and  works  slowly  upwards,  the  scale  of 
pay  is  inadequate  for  his  age  and  responsibilities  ? — I 
think,  of  course,  there  is  something  to  be  said  for  that, 
but  judging  from  the  applications  that  there  are  for 
those  offices,  and  from  the  men  whom  we  certainly  are 
able  to  appoint  to  those  offices,  I  should  say  that  the 
salaries  prove  themselves  to  be  sufficient.  I  think  that 
there  is  a  good  deal  of  advantage  in  everybody  having 
some  practical  acqiiaintance  with  what  the  routine  work 
is  at  the  bottom  of  an  office.  I  believe  that  that  is  in 
mercantile  life  recognised.  I  think  we  heard  here  that 
even  for  a  man  who  has  expectations,  and  who  is  ex- 
pecting to  blossom  out  into  a  partner  or  a  director,  it 
is  a  very  good  thing  that  he  should  sit  on  a  high  stool 
for  a  time  in  the  first  instance. 

55.273.  Would  not  that  be  qualified  by  the  very  im- 
portant condition  that  the  period  of  sitting  on  the  high 
stool  should  not  be  too  prolonged  ? — I  quite  agree. 

55.274.  I  gather  that  on  the  whole,  although  you 
think  that  the  system  of  two  grades  would  be  work- 
able, you  would  prefer  to  retain  the  present  system 
except  in  the  Land  Registry? — Yes,  I  think  so.  I 
should  doubt  if  any  case  had  been  made  out  before  you 
for  making  an  alteration.  When  you  consider  all  the 
difficulties  of  transition  and  so  forth,  I  should  have 
doubted  whether  there  was  a  case ;  but  I  do  not  know 
what  has  been  said  before  you. 

55.275.  There  are  other  questions  that  have  arisen 
with  regard  to  classification.  It  has  been  pointed 
out  that  in  certain  offices  the  classification  into  three 
classes  does  not  really  correspond  to  the  actuai  division 
of  the  work.  For  instance,  in  the  Taxing  Office  there 
are  the  three  classes  of  clerks,  but  the  organisation  of 
the  office  is  that  each  taxing  master  has  a  senior  and  a 


MINUTES  OF  EVIDENCE. 


425 


6  May  1915.]  Sir  Kenneth  Augustus  Muie  Mackenzie,  g-.c.b,,  k.c.  [Continued. 


junior  clerk.  The  senior  clerk  ia  either  a  first  class  or 
a  second  class  clerk,  as  it  may  happen,  for  the  pur- 
poses of  pay,  and  some  discontent  is  caused  by  the  fact 
that  men  who  are  occupying  the  same  position  in  the 
office  and  doing  identical  work  are  in  different  classes 
for  the  purposes  of  pay  ? — It  is  not  very  easy,  perhaps, 
to  explain  how  that  arises.  It  was  settled  in  1880,  when 
our  establishment  was  placed  upon  its  present  footing, 
that  the  practice  was  to  continue  in  the  Taxing  Office 
of  each  taxing  master  having  a  principal  clerk  who  had 
from  500Z.  to  600/.  a  year,  and  then  a  junior  clerk  on 
the  lowest  scale.  There  were  two  or  three  considera- 
tions which  led  to  that  position  being  modified.  One 
was  that  it  so  appeared  that  the  Taxing  Office  was  dif- 
ferently organised  from  the  rest  of  the  departments  ; 
that  you  there,  instead  of  having  first,  second,  and  third 
class  clerks,  had  first  and  third  class  clerks  only.  Then 
there  came  in  this  consideration — which,  at  any  rate, 
always  weighed  with  me  very  much — a  desire  to  trans- 
fer from  one  department  to  another,  and  you  would  get 
cases  where  you  might  wish  to  transfer  a  man  who  was 
in  the  third  class  in  another  department  and  to  benefit 
him  at  the  same  time,  becaaise  you  wished  to  transfer 
him  as  he  showed  himself  a  good  man,  and  you  wanted 
to  put  him  somewhere.  You  could  not  transfer  him 
from  the  third  class  into  a  first  class  clerkshi]3.  So  I 
think  you  would  find,  if  you  investigated  the  history, 
that  there  was  more  than  one  case  of  a  man  Toeing  trans- 
ferred to  the  Taxing  Office,  but  transferred  with  the 
position  and  salary  of  the  intermediate  scale  as  a  second 
class  clerk.  Then  a  third  thing  was  this :  Of  course 
there  is  a  tendency  in  every  one  of  the  departments  in 
an  establishment  organised  like  that,  for  promotion  to 
go  up  inside  that  particular  department  or  section. 
Well,  it  is  a  very  strong  order  and  quite  inconsistent 
with  the  practice  in  the  other  jDarts  of  the  establish- 
ment, that  a  man  should  jamp  up  from  the  third 
class  to  the  first.  A  case  of  this  sort  would 
arise :  Upon  a  taxing  master  losing  his  principal 
clerk,  he  would  say,  '■  Well,  my  junior  clerk  is  a 
"  very  good  man,  and  if  you  consult  me  I  should 
"  like  to  have  him,"  and  he,  perhaps,  makes  out  a 
very  strong  case  for  having  this  man.  If  this 
man  was  appointed  originally  on  the  principle  that  I 
have  always  advocated — that  is,  of  getting  rather  a 
high  class  man  who  would  be  able  to  look  forward  to 
promotion — it  is  quite  on  the  cards  that  this  third  class 
clerk  really  has  a  very  fair  case  for  promotion,  and,  as 
far  as  I  had  to  do  with  it,  I  should  say,  "  Well,  I  think 
"  we  ought  to  do  something  for  this  man,  but  he  cannot 
"  be  pitchforked  at  once  into  the  first  class."  So  it 
came  about  that  we  constituted  a  certain  proportion  of 
^  the  clerkships  there  as  second  class  clerkships,  and  by 
that  means  we  made  a  sort  of  ladder,  by  means  of 
which  he  was  able  to  get  on  towards  the  top.  In  that 
way  the  second  class  clerkships  came  into  the  Taxing 
Department,  though  the  man  who  had  risen  a  step 
would  have  to  do  the  work  of  principal  clerk  for  his 
taxing  master,  notwithstanding  that  he  did  not  receive 
a  salary  of  500L  to  600Z.  a  year.  I  do  not  know  if  I 
have  made  it  clear,  but  that  is  how  it  arose. 

55.276.  Quite  so.  The  clerks  in  the  Taxing  Office 
who  appeared  before  the  Commission  represented  that 
when  that  office  was  originally  constituted  on  its  pre- 
sent footing  in  the  year  1881  there  were  only  two  classes 
of  clerks,  and  they  were  first  and  second  class  ? — I 
think  that  was  so. 

55.277.  And  they  thought  they  had  some  right  to 
complain  of  the  subsequent  changes  which  had  resulted 
in  the  creation  of  a  third  class,  and  therefore  a  con- 
siderable reduction  in  the  general  scale  of  pay  for  the 
work? — ^I  am  surprised  at  your  acquaintance  with 
ancient  history.  I  had  forgotten  that ;  but  that  was  so. 
What  happened  at  that  time  was,  that  having  settled 
what  was  to  be  the  form  of  the  establishment  we  then 
had  to  squeeze  all  the  existing  men  into  that.  All  the 
offices  were  separate,  and  different  offices  with  their  own 
scales  of  salaries  and  their  own  classification.  We  had 
in  the  first  instance  to  squeeze  that  into  our  new  mould, 
and  difficult  personal  questions  did  arise  at  that  time  as 
to  whether  a  man  whose  salary  was  of  a  certain  amount 
was  to  be  deemed  to  come  into  the  second  class  or  into 
the  third  class.   Now  that  you  mention  it,  I  have  a  recol- 


lection that  that  was  one  of  the  storms  we  had  to  en- 
coiinter  at  that  time. 

55.278.  When  the  present  organisation  was  first 
created  the  existing  men  were  placed  in  the  first  and 
second  class,  and  that  arose  from  the  fact  of  the  level 
of  their  previous  salaries  ? — That  is  what  it  was  ;  but  I 
thought  at  that  time  they  were  made  first  and  third 
class,  and  that  is  my  recollection. 

55.279.  Their  statement  was  that  they  were  made 
first  and  second  class,  and  they  complained  of  the  sub- 
sequent introduction  of  the  third  class  ? — I  am  afraid 
my  recollection  may  be  at  fault. 

55.280.  At  any  rate,  the  exact  placing  at  that  time 
depended  on  their  previous  salaries,  and  did  not  imply 
any  decision  at  that  time  as  to  what  the  future  organi- 
sation of  the  office  was  to  be  ? — No. 

55.281.  They  also  siiggested  that  this  difficulty  of 
classification  might  be  got  over  by  doing  away  with  the 
system  under  which  one  senior  and  one  junior  clerk 
are  assigned  to  each  taxing  master,  and  pooling  the 
clerks  in  the  office,  so  to  speak,  giving  them  certain 
work  and  not  necessarily  the  work  coming  from  a  parti- 
cular master  ;  and  if  that  was  done  it  would  be  possible 
to  make  a  distinction  between  the  work  of  the  first  class 
and  the  work  of  the  second  class  ? — May  I  ask  who 
suggested  that  ? 

55.282.  That  suggestion  was  put  to  three  clerks  from 
the  office  whom  we  had  before  us  yesterday.  When 
that  question  was  put  to  them  they  said  with  some  em- 
phasis they  thought  it  could  be  done,  and  that  it  would 
be  an  improvement  upon  the  present  system.  We  have 
not  heard  any  evidence  from  a  master  on  that  parti- 
cular point  ? — I  think  it  would  be  important  to  have 
evidence  from  a  master  before  deciding  that.  I  have 
always  believed  myself,  from  the  sort  of  evidence  that 
has  been  before  me,  that  that  kind  of  pooling  could  not 
be  done  in  that  office.  I  have  accepted  that,  although 
my  disposition  is  in  favoiir  of  pooling.  I  should  always 
be  inclined  myself  to  think  that  you  could  pool.  My 
recollection  is  that  the  masters,  at  any  rate,  have  always 
been  against  any  idea  of  that  sort,  and  that  reaUy  no 
suggestion  from  a  responsible  quarter  has  ever  been 
made  in  that  sense. 

55.283.  A  similar  difficulty  as  regards  classification 
exists  in  .the  Chancery  Registrars'  Office.  I  think  you 
mentioned  that  when  you  gave  evidence  before  ? — Yes. 
There  has  been  somewhat  the  same  consideration  that  I 
was  mentioning  in  regard  to  the  Taxing  Office.  There 
has  been  a  considerable  desire  to  make  the  classification 
and  the  scales  of  salary  and  so  forth,  in  the  Chancery 
Registrars'  Office,  more  like  what  it  is  in  the  other  de- 
partments, and  I  do  not  think  there  is  any  very  strong 
reason  against  it.  The  office  bears  a  very  different  com- 
plexion now  from  what  it  was  some  years  ago,  because 
a  strong  attempt  has  been  made — perhaps  it  would  be 
frank  to  say  that  I  have  made  a  strong  attempt — to 
bring  men  from  other  departments  into  that  office,  and 
also  to  break  down  the  old  system  under  which  the 
Chancery  Registrars'  Office  was  organised.  That  was, 
as  you  know,  a  system  under  which  only  young  soli- 
citors' clerks  could  be  brought  in  in  the  first  instance, 
and  having  been  brought  in  they  had  nothing  to  do  but 
to  exist  in  order  to  become  full-blossomed  registrars, 
and  with  salaries  at  that  time  which  were  much  higher 
than  any  other  salaries  in  the  Supreme  Court.  That 
system  of  succession  has,  of  course,  now,  you  may  say 
practically,  disappeared.  I  do  not  suppose  anybody 
could  be  found  to  say  a  word  in  favour  of  it ;  I  have 
never  heard  of  anybody.  The  committee  known  as 
Mr.  Justice  Kekewich's  Committee  made  a  strong  re- 
commendation that  that  right  of  succession  should  no 
longer  exist,  and  that  the  appointments  both  to  the 
registrarships  and  to  the  clerljships  should  be  much 
more  open  than  they  have  been  until  recently.  The 
organisation  of  the  clerkships  in  the  Chancery  Regis- 
trars' Office  is  really  more  like  what  you  have  been  re- 
ferring to  than  what  it  is  anywhere  else,  because  there 
is  a  class  of  clerks  that  used  to  be  called  assistant  clerks, 
who  were  a  set  of  men  entirely  precluded  from  exalted 
office ;  they  were  almost  hewers  of  wood  and  drawers  of 
water  in  a  class  by  themselves  altogether  beneath  and 
outside  those  who  were  called  principal  clerks  to  regis- 
trars and  who  eventually  became  registrars.    In  recent 
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years  the  appointments  to  that  lower  class  of  officers 
who  under  the  modern  establishment  are  called  third 
class  clerks,  have  been  of  a  better  class  of  men  in  a 
great  many  instances,  and  where  they  have  shown  them- 
selves good  men  they  have  in  some  instances  been  trans- 
ferred to  other  offices,  both  to  the  Central  Office,  where 
they  have  had  a  chance  of  going  up,  and  also  on  to  the 
Chancery  side  where  two  or  three  of  them  have  done 
extremely  well.  But  there  is  no  opportiinity  for  those 
men  at  present  to  go  up  in  their  own  department  of  the 
Chancery  Registrars. 

55.284.  You  told  us  that  the  present  principal  clerks 
had  been  appointed  with  notice  that  they  would  have  no 
statutory  right  of  succession  to  registrarships  ? — Yes. 

55.285.  Mr.  Registrar  Farmer  in  his  evidence  made 
this  statement :  "  Though  it  is  a  fact  that  the  principal 
"  clerks  in  the  office  have  no  right  to  succession,  there 
"  is  not  the  slightest  doubt  that  those  who  were  qualified 
"  under  the  Act  came  into  the  office  on  a  tacit  imder- 
"  standing  that  they  would  in  due  course  succeed  to 
"  the  registrar  ship."  Do  you  agree  with  that  state- 
ment?— I  quite  concur  in  the  word  "tacit,"  but  not 
otherwise,  I  think. 

55.286.  Mr.  Parmer  made  that  statement,  and  I 
called  his  attention  to  the  evidence  you  had  given  on 
that  point.  He  said  in  reply  to  the  words  you  had 
used,  which  I  quoted  to  him,  "  I  think  that  was  a  cor- 
"  rect  statement,  with  this  proviso,  that  I  think  the 
"  clerks  coming  in  came  in  on  the  understanding  that 
"  they  would  succeed.  I  think  that  is  the  way  they 
"  understood  it "  ? — Mr.  Farmer  did  not  say  that  he 
had  any  statement  in  writing  or  any  verbal  statement, 
or  any  statement  as  far  as  I  can  make  out,  except  a 
tacit  statement  from  me,  or  from  any  other  authority, 
did  he.' 

55.287.  No.  He  did  not  assert  that  any  statement 
had  been  made.  He  put  it  in  that  way,  that  it  was  a 
tacit  understanding  ? — There  may  have  been  a  tacit 
understanding,  but  I  do  not  know  what  a  tacit  under- 
standing is. 

55.288.  (Mr.  Coward.)  I  was  going  to  ask  him  at 
the  time  to  give  us  an  explanation  of  what  the  under- 
standing was  ? — I  do  not  know,  I  am  sure.  Under- 
standings are  very  often  things  that  seem  to  require 
only  one  party — I  know  that. 

55.289.  Especially  when  the  word  is  used  by  a 
lawyer  ? — I  understand  the  word  "  agreement." 

55.290.  (Chairm.an.)  You  do  not  admit  that  there 
was  any  understanding  of  any  sort  on  which  any  claim 
to  succession  could  be  founded  ? — Absolutely  none. 
I  am  sure  that  no  man  in  the  department  would  say 
that  he  had  ever  heard  from  me  that  he  had  any 
claim.  I  was  going  to  say  any  expectation,  but  I 
think,  perhaps,  it  would  go  rather  far  if  I  was  to  say 
no  expectation,  because  I  can  quite  imagine  that  in 
talking  to  a  man  about  the  office  I  should  say  "  Well, 
"  if  you  show  yourself  a  very  good  man  of  course 
"  you  have  got  a  very  good  chance  of  getting  a  regis- 
"  trarship."  I  can  quite  understand  my  saying  that. 
I  should  be  sure  to  say  that,  I  think. 

55.291.  Turning  to  the  Land  Registry  again,  if 
there  were  two  grades  there,  I  presume  for  the  higher 
grade  some  professional  qualifications  would  be  re- 
quired .P — Unquestionably  they  ought  to  be  profes- 
sional men. 

55.292.  Barristers  or  solicitors  ?• — -Yes. 

55.293.  It  was  represented  to  us  by  the  first  class 
clerks  in  the  Land  Registry  that  the  expectations  they 
had  formed  on  entering  the  Service  had  not  been  rea- 
lised, and  that  the  work  they  were  doing  was  better 
work  than  corresponded  to  the  position  and  salary  of 
a  first  class  clerk.  They  asked  for  some  improvement 
of  their  position  both  as  regards  the  designation  of 
their  class  and  as  regards  their  salaries.  Will  you 
give  us  your  opinion  on  those  claims  .P— I  am  inclined 
to  think  that  there  is  some  justification  for  their  view. 
There  has  no  doubt  been  a  good  deal  of  disappoint- 
ment in  the  Land  Registry.  It  was  thoiight  when  the 
Land  Transfer  Acts  were  passed  in  the  nineties  that 
the  registration  of  title  to  land  woiild  extend  all  over 
the  country,  and  I  have  not  the  least  doubt  that  many 
of  the  men  who  went  into  the  Land  Registry  looked 
forward  to  it  as  a  rising  department.    Well,  it  has 


remained,  to  a  great  extent,  stationary ;  there  has 
been  great  oppositicm  to  the  extension  of  the  system 
of  registration  of  title — perfectly  legitimate  opposi- 
tion. There  is  a  great  deal  to  be  said  on  both  sides  ; 
but  the  result  has  been  that  men  who  went  in  with  the 
expectation  that  they  were  going  into  a  department 
that  wovild  grow  very  large  have  been  disappointed. 
You  cannot  establish  a  very  strong  claim  upon  that ; 
to  a  great  extent,  of  course,  it  is  a  speculation.  If 
things  had  gone  as  it  was  expected  at  the  time  by  many 
people  that  they  would  go,  many  of  those  men  no 
doubt  would  have  got  into  very  good  positions  ;  they 
would  have  been  the  heads  of  local  registries,  which 
were  intended  to  be  established,  and  in  other  ways 
they  would  have  got  on  much  better  than  they  have 
got  on.  I  think  that  probably  the  limit  of  pay  which 
arises  from  the  organisation  of  the  legal  departments 
having  been  imposed  iipon  the  Land  Registry — -I 
mean  the  limit  of  600^.  a  year^ — is  one  that  is  hardly 
appropriate  to,  at  any  rate,  some  of  those  men. 

55.294.  They  represented  that  the  first  class  clerks 
generally  were  doing  work  of  the  same  kind  as  is  done  by 
the  assistant  registrars,  and  were  givuig  final  decisions 
on  questions  of  absolute  title  ?■ — It  is  so.  There  is  one 
thing  which  has  to  be  borne  in  mind  in  discussing  the 
staff  of  the  Land  Registry,  if  we  are  discussing  it  at 
the  same  time  as  the  staff  of  the  legal  departments, 
namely,  that  the  Land  Registry  is  a  self-supporting 
institution.  The  Land  Registry  has  to  raise  its  own 
fees  and  pay  its  own  way,  and  if  it  is  not  doing  a  very 
large  and  flourishing  business  its  income  does  not 
enable  it,  of  course,  to  pay  its  officers  so  highly  as  it 
might  wish  to  pay  them.  If  you  want  to  pay  them 
more  highly,  you  would  perhaps  have  to  raise  the  fees 
for  registration,  which  would  be  an  objectionable  thing 
to  do.  That  is  a  difficulty.  The  legal  departments 
themselves  are  not  in  the  same  position  as  many  of  the 
public  departments  of  the  State,  where  the  salaries  are 
borne  upon  the  votes  and  paid  for  out  of  the  taxes.  In 
the  legal  departments  all  these  payments  that  we  are 
sjDeaking  of — the  salaries  of  the  officers  and  so  forth — 
are  paid  out  of  the  fees. 

55.295.  But  can  you  properly  take  that  into  account 
in  determining  the  proper  salaries  to  be  paid  ? — In  the 
Land  Registry  I  think  you  must  take  that  into  account. 
You  say  that  the  first  class  clerks  ought  to  be  paid 
more  money.  Yery  well,  that  is  all  right.  Where  is 
the  money  to  come  from  ?  The  only  way  you  can  get 
the  money  is  by  raising  the  fees.  It  is  not  certain  that 
you  would  get  it  then,  because  very  likely  the  work 
would  diminish. 

55.296.  On  the  other  hand,  if  you  apply  the  principle 
of  remuneration  depending  on  whether  a  department 
pays  its  way  or  not  thi'oughout  the  Civil  Service,  would 
not  you  arrive  at  some  surprising  results  ? — I  dare  say 
you  would. 

55.297.  Would  not  that  lead  to  a  very  much  higher 
scale  of  salaries  in  the  Post  Office,  for  instance,  than  in 
the  Admiralty  or  in  the  War  Office  ? — -Yes,  I  suppose  it 
would. 

55.298.  I  would  suggest  that  in  fixing  salaries  it  is 
necessary  to  look  at  the  work  and  the  pi'oper  scale  of 
remuneration  for  that  work  in  the  State  service,  and 
not  to  the  actual  financial  result  of  the  department  ? — 
I  do  not  think  anybody  can  doubt  that  your  principle  is 
absolutely  sound,  but  you  cannot  work  it  out  without 
asking  the  question  which  I  asked  just  now,  "  Where  is 
the  money  to  come  from  ? "  In  the  case  of  the  other 
departments  of  the  State  the  Treasury  has  to  propose 
the  money  on  the  Estimates  of  the  House  of  Commons 
but  with  the  Land  Registry  and  the  Office  of  the  Public 
Trustee  that  is  not  so.  By  Act  of  Parliament  they 
have  to  raise  by  fees  enough  to  cover  their  own  expenses, 
and  they  would  have  to  raise  their  fees  in  order  to 
increase  the  salaries. 

55.299.  [Mr.  Coward.)  That  would  offer  a  strong  bar 
to  any  extension  of  the  Land  Transfer  Act,  would  it 
not  P — Yes,  of  course. 

55.300.  {Chairman.)  Then  you  would  say  that  those 
two  offices  are  in  a  peculiar  position  because  of  the 
statutory  limitation  of  the  amount  of  their  expenses  P 
— Yes,  it  is  a  great  difficulty ;  but  your  question  was 
whether  I  thought  that  the  first  class  clerks  in  the  Laud 
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Registry  had  a  case  for  being  better  paid.    I  think  they 
have. 

55.301.  Do  you  attach  any  importance  to  their  claim 
for  a  change  of  designation? — I  do  not  attach  any 
importance  to  it  either  way.  If  it  is  any  pleasure  to 
them  I  do  not  see  why  they  should  not  be  otherwise 
named. 

55.302.  If  a  higher  and  a  lower  grade  were  created 
in  the  Land  Registry  in  that  way,  what  would  be  your 
view  as  to  the  position  of  the  lower  grade.  As  regards 
recruitment,  you  suggested  tha.t  open  competition  might 
be  applied  thro\ighout  the  legal  departments.  Would 
you  apply  open  competition  in  that  case? — Tes,  if  it  is 
for  a  class  of  men  who  are — subject  to  very  very  rare 
exceptions — not  to  rise  above  something  like  2001.  a 
year.  I  think  we  made  some  limit  in  the  former  Report 
of  this  Commission  on  those  lines. 

55.303.  The  lower  grade  there  would  roughly  cor- 
respond to  that  jimior  clerical  class  which  was  recom- 
mended by  the  former  Report  of  this  Commission  ? — 
Yes. 

55.304.  Do  you  agree  generally  with  the  statement 
made  by  Sir  Charles  Brickdale  in  his  evidence  on  that 
point  ? — Yes.  Is  that  inconsistent  with  agreeing  that 
open  competition  is  at  any  rate  admissible  ? 

55.305.  I  suppose,  if  it  was  desired  to  recruit 
especially  law  clerirs,  some  form  of  limited  competition, 
or  some  form  of  competition  with  the  qualification  of 
service  of  that  kind  would  be  the  appropriate  method — - 
open  competition  among  clerks  possessing  some  legal 
experience  ? — I  have  never  myself  been  able  to  see  the 
difficulty  about  that,  but  witnesses  here  I  think  have 
spoken  about  it  as  being  impossible.  I  am  not  sure 
that  the  Chief  Civil  Service  Commissioner  did  not 
say  so. 

55.306.  Mr.  Leathes  stated,  I  think,  not  that  it 
would  be  impossible,  but  that  the  definition  of  service 
as  solicitors'  clerk  would  present  difficulties— that  it 
would  be  difficult  to  discriminate  between  an  office  boy 
and  a  clerk  who  was  really  doing  work  of  some  value. 
Do  you  think  that  those  difficulties  could  be  got  over  ? 
- — I  should  have  thought  so.  I  am  unable  to  see  the 
difficulty  myself.  If  I  was  told  to  work  out  a  scheme 
on  those  lines  I  am  sure  I  could  do  it,  though  I  am  not 
prepared  to  say  now  how  I  should  do  it. 

55.307.  In  your  previous  evidence,  I  think  the 
question  was  mentioned  of  the  possibility  of  having  an 
intermediate  grade  between  the  masters  and  the  first 
class  clerks  for  performing  in  a  more  economical 
manner  some  of  the  minor  work  which  is  now  done  by 
the  masters.  Some  witnesses  have  expressed  an  opinion 
contrary  to  that  suggestion,  on  the  ground  that,  if  a 
man  in  the  position  of  a  master  has  to  deal  with  a  case, 
it  is  desirable  that  he  should  deal  with  it  continuously, 
and  that  there  would  be  loss  of  force  and  loss  of  time 
in  transferring  particular  points  which  might  in  them- 
selves be  less  important  but  which  arose  in  the  same 
case  ? — I  think  there  is  a  great  deal  to  be  said  for  that 
view.  I  understand  that  view  being  held  by  the  masters. 
I  do  not  like  to  express  a  very  strong  opinion  as  coming 
from  my  own  authority  upon  that  question  of  the  inter- 
mediate grade,  which  is  a  very  difficult  question ;  but  it 
happens  that  I  have  very  high  authority  for  saying 
that  a  scheme  of  that  kind  could  be  worked  out  and 
was  desirable  to  be  worked  out.  I  think  the  name  of 
Mr.  Justice  Pearson  may  have  come  before  you  in  con- 
nection with  what  was  called  the  Chancery  Committee 
in  1885,  which  introduced  a  gi5od  many  changes  and  a 
good  many  improvements  at  that  time.  Whether 
Mr.  Justice  Pearson's  scheme  appears  in  an  appendix 
to  that  report  I  do  not  remember. 

55.308.  It  does  appear,  in  the  report.  —  I  am  only 
speaking  from  my  recollection  of  conversations  with 
Mr.  Justice  Pearson,  but  he  used  to  tell  me  that,  in 
his  opinion,  you  could  organise  the  Chancery  Division, 
and  that  it  would  be  better  organised  if  you  had 
a  smaller  number  of  masters  (that  is  to  say,  officers 
paid  on  the  scale  of  1,500Z.  a  year)  and  more  of  a 
pyi-amid  of  officers,  such  as  you  generally  see  in  a 
public  department.  I  think  he  thought  that  one  master 
with  a  salary  of  that  kind  in  each  judge's  chambers 
was  enough,  and  that  he  should  have  under  him  two 
assistant  masters  with  salaries  of  from  800Z.  to  1,000L 


a  year,  or  something  of  that  sort,  and  two  grades  of 
clerks  below  that  doing  responsible  work ;  and,  finally, 
some  sort  of  routine  copying  clerks  at  the  bottom.  I 
think  that  was  his  kind  of  scheme.  I  think  it  had  the 
advantage  of  costing  less  money,  but  I  do  not  think 
that  entered  very  much  into  his  mind  particularly  ;  he 
was  only  thinking  of  the  best  way  of  working  the 
office. 

55.309.  (Mr.  Coward.)  He  would  say,  would  he  not, 
that  thei'e  would  be  more  control  centred  in  one  indivi- 
dual at  the  head  ? — I  have  very  little  doubt  but  that  was 
the  main  thing. 

55.310.  I  was  proposing  to  ask  you  whether  that  was 
not  a  very  desirable  thing  ? — Therefore,  if  I  may  use 
the  expression,  I  was  brought  up  by  Mr.  Justice 
Pearson  to  consider  that  that  would  be  a  very  good 
organisation  for  the  Chancery  Division. 

55.311.  (Chairman.)  Mr.  Justice  Pearson's  phrase 
was  that  "At  present  there  are  too  many  generals  and 
too  few  captains."  That  expressed  the  basis  of  his  sug- 
gested reform  ? — Yes,  that  was  his  view.  If  Mr.  Justice 
Pearson  thought  that  that  organisation  could  be  con- 
stituted for  the  work,  I  am  perfectly  satisfied  that  it 
would  work  well.  It  must  not  be  understood  for  a 
moment  that  I  am  suggesting  that  I  do  not  think  that 
the  work  is  well  done  in  Chancery  chambers  now ;  I 
think  it  is  very  well  done. 

55.312.  But  you  suggest  that  those  at  the  head 
— "  the  generals,"  as  Mr.  Justice  Pearson  called  them — 
are  more  numerous  than  necessary,  and  could  be  re' 
placed  to  some  extent  by  officers  of  an  intermediate 
class? — I  believe  there  would  be  an  economic  result, 
and  I  think  Mr.  Justice  Pearson  himself  went  further 
and  thought  that  it  would  have  good  administrative  re- 
sults, too. 

55,313  Apart  from  the  question  of  the  particular 
grading  of  the  officers,  do  you  think  that  the  staff  in 
the  Chancery  offices  is  greater  than  is  required  at  the 
present  time? — My  own  disposition  is  to  think  that 
amongst  the  clerks,  as  well  as  amongst  the  officers,  there 
is  a  greater  proportion  of  the  higher-paid  grades  than 
you  would  find  in  other  public  departments,  and  I 
should  have  thought  there  was  no  necessity  for  them. 

55.314.  We  have  had  figures  before  us  showing  that 
there  has  been  a  veiy  large  diminution  in  the  amount  of 
Chancery  business  in  the  last  25  years — a  diminution 
of  30  to  40  per  cent. — and  that  there  has  been  no  cor- 
responding diminution  in  the  staff  of  the  Chancery 
offices  ? — I  am  not  quite  satisfied  that  that  is  the  fact. 
There  was  a  considerable  diminution  made  in  the  staff 
of  the  Chancery  Division  when  a  separate  department 
of  the  Companies  Winding-up  was  established.  I  do 
not  say  that  actually,  when  you  count  the  addition  of 
that  new  department,  the  reduction  was  anything  sub- 
stantial ;  bvit  actually  in  Chancery  chambers,  in  the 
Chancery  Division  itself,  there  was  a  reduction.  I  do 
not  know  what  evidence  has  been  before  you  about  the 
great  reduction  in  Chancery  business. 

55.315.  The  evidence  was  the  evidence  of  the  judi- 
cial statistics  ? — Statistics  are  very  difficult  things  to 
deal  with.  There  was  a  very  great  change  made  in 
1883  (which  was  subseqi^ent  to  the  establishment  on 
the  footing  on  which  we  still  have  it),  when  thei-e  was 
the  introduction  of  a  thing  Mr.  Coward  would  under- 
stand well  that  was  called  an  "  originating  summons." 
The  meaning  of  that  was,  that  instead  of  having  to 
throw  the  whole  of  an  estate  into  Chancery  and  ad- 
minister the  whole  of  it  in  Chancery,  as  you  used  to 
have  to  do,  if  any  question  arose  in  relation  to  it  you 
could,  on  what  is  called  an  "  originating  summons," 
simply  bring  before  the  Court  the  one  particular  ques- 
tion in  relation  to  the  estate  that  you  wanted  to  have 
decided.  Of  course,  that  did  make  a  very  considerable 
difference.  In  many  cases  you  got  rid  of  all  the  work 
connected  with  a  large  estate.  On  the  other  hand,  I 
think,  there  was  a  great  multiplication  of  the  smaller 
questions,  and  I  do  not  know  whether  it  is  really  true 
that  the  amount  of  business  has  diminished  to  any 
very  great  degree. 

55.316.  The  comparison  made  was  with  the  period 
ranging  from  1888  to  1892,  which  was  subsequent 
to  the  change  of  practice  of  which  you  have  spoken. 
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Taking  a  comparison  with  that  period,  the  reduc- 
tion in  the  number  of  summonses  was  about  35  per 
cent.,  the  reduction  in  the  number  of  orders  made  in 
chambers  was  about  one-third,  and  the  reduction  in  the 
number  of  accounts  passed  was  about  45  per  cent. 
Those  figures  were  put  to  Master  Pox.  He  was  asked 
whether  that  diminution  in  the  statistical  number  of 
cases  had  Ijeen  set  olf  by  any  increase  in  the  import- 
ance and  length  of  the  cases,  and  he  said  that  there  was 
some  set-off  in  importance,  but  not  in  length.  Those 
figures  would  indicate  a  very  substantial  diminution  ? — 
They  would. 

55.317.  Taking  that  period  as  the  starting  point — ■ 
1888  to  1892 — there  has  not  been  any  considerable 
diminution  in  the  staff  of  the  Chancery  Chambers  P— 
No. 

55.318.  Does  not  that  suggest  that  the  staff  at  the 
present  time  must  be  very  ample  for  the  work  to  be 
done  ? — I  should  think  that  it  was  ample  for  the  work 
to  be  done. 

55.319.  And  could  probably  be  diminished  ? — I  think 
you  would  probably  find  if  you  went  into  the  question 
of  diminishing  it,  that  the  way  the  work  is  divided  be- 
tween the  masters  and  the  clerks,  and  amongst  the 
clerks_ themselves,  creates  a  good  deal  of  practical  diffi- 
culty in  actually  diminishing  the  number  of  any  one  of 
the  ranks  of  clerks.  I  cannot  go  into  detail  in  the 
matter  just  now,  but  I  have  several  times  gone  into  the 
question  and  have  never  siicceeded  in  making  any  pro- 
gress with  it ;  that  is  all  I  can  say.  I  mean  by  that, 
that  reasons  were  given  or  difficulties  arose  which  made 
me  drop  it  at  the  time — meaning  that  I  think  there 
were  good  reasons,  and  that  they  were  real  difficulties, 
although  I  do  not  say  that,  to  my  mind,  they  were 
always  absolutely  conclusive. 

55.320.  Did  those  difficulties  ai-ise  principally  from 
the  allotment  of  particular  clerks  to  particular  masters 
— the  system  of  water-tight  compartments  in  which  each 
master  works  ? — I  think  that  has  always  been  one  of  the 
difficulties. 

55.321.  Those  difficulties  would  to  some  extent  dis- 
appear, would  they  not,  if  an  alteration  on  the  lines 
suggested  by  Mr.  Justice  Pearson  were  made  .P— Yes,  I 
think  so. 

55.322.  A  question  has  arisen  in  the  course  of  the 
evidence  given  as  regards  the  detailed  internal  admini- 
stration of  the  offices.  ■  Ton  told  us  that  in  the  Central 
Office,  for  instance,  a  committee  of  control,  selected 
among  the  masters,  is  responsible  for  discipline,  and  so 
forth ;  but  some  evidence  was  given  which  seemed  to 
show  that  there  was  a  certain  lack  of  contact  between 
the  controlling  authority  and  the  details  of  the  offices. 
The  committee  of  control  is  not  constantly  meeting  ; 
the  masters  who  compose  it  are  not  themselves  constantly 
in  contact  with  the  individuals  who  do  the  work  of  the 
office,  and  there  seemed  to  be  a  lack  of  some  suitable 
machinery  for  dealing  with  such  questions  as  punctual 
attendance,  arrangements  for  leave,  sick  leave,  and  ques- 
tions of  minor  discipline  of  all  sorts.  A  suggestion  has 
been  made  that  an  officer,  corresponding  to  the  officer 
who  in  some  of  the  departments  of  the  Civil  Service  is 
called  the  chief  clerk,  would  be  useful.  He  would  serve 
as  the  link  between  the  controlling  authority  and  the 
actual  details  of  the  office,  and  he  would  be,  to  some 
extent,  the  executive  officer  of  the  controlling  authority. 
Such  an  officer  would  also  be  charged,  under  the  con- 
trolling authority,  with  the  details  of  the  distribution 
of  the  work,  the  transfer  of  men  from  one  particular  kind 
of  work  to  another,  and  so  forth.  How  does  that  sug- 
gestion strike  you  ? — I  do  not  think  it  strikes  me  very 
favourably.  I  am  sorry  to  hear  that  evidence  has  been 
given  before  you  to  make  you  think  that  the  committee 
of  control  did  not  look  deep  enough  into  the  affairs  of 
the  department.  I  should  have  thought  they  ought 
to  do  so,  and  that  it  was  desirable  that  they  should. 

55.323.  (Mr.  Coward.)  I  think  they  themselves  said 
that  complaints  or  questions  very  rarely  came  before 
them  ? — I  do  not  know  that  I  have  thought  very  much 
about  it.  It  never  occurred  to  me  to  have  an  officer  of 
that  kind.  I  should  feel  a  little  afraid  that  too  much 
power  might  get  into  the  hands  of  such  a  man,  and  I 
am  not  at  all  sure  that,  if  there  was  such  a  man  exist- 
ing, it  would  diminish  discontent,  if  there  be  any  dis- 


content. I  think,  on  the  whole,  people  would  rather  be 
managed  as  to  their  discipline,  and  as  to  their  promo- 
tion, exchanges,  and  so  on,  by  the  highest  person  pos- 
sible ;  I  think  men  do  not  like  to  think  that  their  for- 
tunes are  in  the  hands  of  somebody  very  little  removed 
from  themselves. 

55.324.  (Mr.  Boutwood.)  Do  you  attach  very  much 
importance  to  what  is  usually  called  discipline  ? — Yes, 
I  think  1  do.  I  am  not  at  all  sure  that  I  understand 
exactly  what  you  mean. 

55.325.  1  mean  the  discipline  that  has  been  men- 
tioned, I  do  not  say  in  this  part  of  the  inquiry,  but  cer- 
tainly in  the  earlier  part  H — Do  you  mean  somebody 
looking  out  to  see  whether  men  are  doing  their  work  or 
not  ? 

55.326.  In  the  earlier  part  of  our  inquiry  the  wit- 
nesses certainly  spoke  as  if  the  efficiency  of  the  office, 
and  the  salvation  of  men  almost,  depended  on  the  fact 
that  there  was  someone  standing  at  men's  heels  to  see 
that  they  did  not  do  this  or  that  all  the  day  long  .P — No, 
I  do  not  attach  much  importance  to  that ;  in  fact, 
I  think  it  is  a  bad  idea.  But  I  think  it  is  important 
that  there  should  be  somebody  who  knows  the  office  and 
knows  what  is  going  on. 

55.327.  {Chairman.)  In  certain  branches  there  is  a 
single  officer  who  is  responsible  under  a  committee  for 
the  detailed  arrangements  ;  for  instance,  the  Scrivenery 
Department.  The  Scrivenery  Department  is  managed 
by  a  committee,  but  there  is  the  superintendent  of  the 
Scrivenery  Department  who  is  responsible  to  the  com- 
mittee, and  carries  out  the  detailed  arrangements  under 
the  committee.  Similarly,  the  subordinate  staff — the 
messengers  and  so  on — are  under  the  control  of  a  super- 
intendent, under  the  direction,  ultimately,  of  the  com- 
mittee of  control,  I  presume  ? — No ;  the  superintendent 
is  responsible  to  nobody  but  the  Lord  Chancellor.  The 
committee  of  control  have  nothing  to  do  with  that. 
That  army  of  men  goes  over  the  whole  building. 

55.328.  The  authority  which  is  ultimately  respon- 
sible has  an  intermediate  officer  who  is  responsible 
for  the  detail.  It  is  true  that  in  the  case  of  the  mes- 
senger staff  the  ultimate  authority  is  further  removed 
from  the  detail  than  in  the  case  of  the  committee  of 
control  ? — I  think  your  proposal  would  be  rather — tak- 
ing the  instance  of  the  superintendent — as  if  he  required 
somebody  below  him  to  be  moving  about  and  knowing 
what  was  going  on  amongst  his  people. 

55.329.  Perhaps  the  Scrivenery  Department  is  a 
better  illustration:  There  you  have  a  committee  of 
management  and  an  executive  officer.  The  committee 
of  management  no  doubt  could  manage  the  Scrivenery 
Department  just  as  the  committee  of  control  manages 
the  Central  Office,  but  they  would  find  it  much  more 
difficult,  I  imagine,  without  a  superintendent  to  deal 
with  the  details? — I  think  the  main  business  of  the 
superintendent  of  the  Scrivenery  Department  is  to  man- 
age the  money  affairs — the  way  in  which  they  are  paid 
for  their  work,  and  the  way  their  earnings  are  pooled 
and  distributed,  and  so  on.  That  is  his  main  business 
— giving  out  the  work  to  them  and  so  forth. 

55.330.  Does  not  he  act  generally  as  the  executive 
officer  of  the  Scrivenery  Committee  ? — He  is  the  head 
of  that  office. 

55.331.  The  question  arises  in  an  even  more  marked 
form,  I  think,  in  the  Chancery  chambers  where  there 
is  no  committee  of  conti'ol  and  where  there  is  no  general 
authority,  so  far  as  I  understand,  for  dealing  with  the 
whole  staff  .P — There  is  nothing  in  Chancery  chambers 
called  by  the  name  of  "  Committee  of  Control,"  but 
there  is  a  committee  of  the  masters  just  now,  to  whom 
the  Lord  Chancellor  refers  for  advice  and  assistance 
with  regard  to  points  connected  with  the  Chancery 
chambers,  as  to  discipline,  the  work,  and  so  on.  He 
would  refer  to  them  if  there  was  any  question  of  not 
filling  up  a  vacancy,  on  the  ground  that  there  is  suffi- 
cient staff  without  doing  so. 

56.332.  {Mr.  Coward.)  But  he  would  never  have 
referred  to  him  such  qiiestions  us  the  organisation  of 
the  office  and  the  mode  in  which  the  work  is  done. 
That  woiild  not  come  before  him  P — I  think  they  are 
the  people  to  whom  the  qiiestion  would  first  of  all  be 
referred  if  there  was  any  queBtiou  raised  about  the 
organisation. 
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55.333.  But  it  would  be  a  question  that  would  be  so 
unlikely  to  be  raised  outside  ? — Yes,  I  think  so. 

55.334.  (Chairman.)  Owing  to  the  system  of  water- 
tight compartments,  no  master  knows  anything  about 
the  clerks  who  are  working  in  another  master's  office  ? 
— He  has  not  much  opportunity.  The  idea  of  consti- 
tuting a  committee  was  that  they  should  inform  them- 
selves, and  that  it  should  be  recognised  amongst  their 
colleagues  that  they  were  entitled  to  inquire  as  to  what 
was  going  on  in  all  the  chambers. 

55.335.  Has  that  committee  existed  for  long  ? — No, 
it  has  only  existed  for  two  or  three  years. 

55.336.  On  the  whole,  your  opinion  is  against  the 
creation  of  any  office  of  that  kind  which  has  been  sug- 
gested ? — I  do  not  at  present  see  the  advantage  of  it. 

55.337.  Turning  to  the  Lunacy  departments,  in 
Master  Theobald's  evidence  suggestions  were  made  as 
to  a  change  in  the  present  arrangements  for  the  visi- 
tors. He  suggested  that  the  legal  visitor  was  unneces- 
sary, and  that  if  an  extensive  reform  were  to  be  intro- 
duced it  would  be  desirable  to  substitute  for  the 
present  system  of  visitors  working  from  the  centre  a 
larger  number  of  local  visitors.  In  that  way  he  thought 
greater  efficiency  would  be  obtained,  and  also,  though 
he  did  not  suggest  that  the  present  system  was  ineffi- 
cient in  any  way,  there  would  be  very  great  economy  in 
the  amount  of  travelling  that  the  visitors  have  to  per- 
form. Are  you  prepared  to  express  an  opinion  on  that 
point  ? — I  cannot  help  thinking  that  Master  Theobald's 
remarks  were  on  the  supposition  that  the  Lord  Chan- 
cellor's visitors  would  be  amalgamated  with  the  Com- 
missioners in  Lunacy,  because  I  cannot  see  how  it 
could  be  worked  if  you  leave  the  office  as  it  is  now,  but 
Parliament  deliberately,  two  or  three  years  ago,  against 
my  advice,  thought  fit  to  leave  things  as  they  are  now. 

55.338.  Are  you  prepared  to  express  an  opinion  as 
regards  Master  Theobald's  suggestion  of  localised 
visitors  ? — I  think  that  Master  Theobald  made  proposals 
of  that  kind  when  it  was  intended  to  amalgamate  the 
Chancery  estal:)lishnient  with  the  Commissio'ners  in 
Lunacy,  and  I  remember  thinking  at  the  time  that 
there  was  a  great  deal  to  be  said  for  it ;  but  it  does  not 
seem  to  me  that  it  would  apply  to  the  present  limited 
state  of  things  as  it  remains,  that  is  to  say,  as  applied 
to  a  limited  number  of  propertied  lunatics,  who  come 
within  the  Lord  Chancellor's  jurisdiction,  and  who  are 
visited  by  the  three  visitors  spoken  of — two  medical 
and  one  legal  visitor.  To  begin  with,  I  should  have 
thought  a  system  of  local  visitors  probably  would  be 
very  expensive,  because,  although  it  is  true  you  would 
have  a  different  class  of  visitors  who  would  only  perhaps 
have  a  fee  for  the  occasion  or  some  small  retaining  fee, 
there  would  be  a  very  large  number  of  them  to  cover 
the  whole  face  of  the  country,  and  even  though  each 
would  only  have  a  small  amount  of  money,  I  should 
think  it  would  probably  amotint  to  a  great  deal  more 
than  the  salaries  of  the  present  three  gentlemen.  Then 
it  seems  to  me  there  would  be  many  disadvantages.  I 
think  it  is  very  important  that  the  visitors  in  these 
cases,  as  long  as  you  keep  up  the  principle  of  it,  should 
be  men  of  very  high  rank  and  position,  such  as  they  are 
just  now.  Sir  James  Crichton-Browne  and  Dr.  Nicol- 
son  are  men  of  the  very  highest  possible  attainments  in 
their  own  department — there  is  no  question  about  that. 
I  think  that  it  is  a  very  good  thing  that  men  of  that 
calibre  should  visit  and  report  on  this  class  of  persons. 
I  should  have  thought  that  you  would  not  get  the  same 
Icind  of  valuable  information  and  that  joii  would  not 
have  the  same  confidence  where  you  just  call  in  some 
local  man  to  go  and  call  a  t  the  house  (say)  of  the  neigh- 
bouring squire  who  was  a  lunatic.  I  do  not  think  you 
would  get  the  same  kind  of  authority,  and  you  would 
lose  also  the  uniformity  of  view '  which  I  think  is  very 
important.  I  have,  of  course,  had  a  very  great  deal  to 
do  with  this  personally,  because  the  special  reports 
come  in  to  the  Lord  Chancellor  every  month  from  these 
visitors,  and  it  is  my  duty  to  go  through  them  and  to 
call  the  Lord  Chancellor's  attention  to  anything  that 
is  novel  or  special.  It  makes  an  enormous  difference 
whether  you  know  the  man  who  is  making  this  class  of 
reports,  which  are  of  a  very  intimate  and  confidential 
kind.  I  can  imagine  the  immense  difference  it  would 
make  to  anybody  who  had  to  deal  with  them  if  he  knew 


the  man  who  made  the  reports  and  how  much  reliance 
could  be  placed  on  his  observations  and  remarks.  As 
long  as  this  system  of  having  propertied  lunatics  of  a 
certain  selected  class  remains — as  to  which  I  think 
there  is  a  great  deal  to  be  said  on  the  other  side — and 
as  Parliament  for  some  considerable  period  of  time 
has  left  this  alone  and  the  question  will  not  be  opened 
again,  I  suppose,  for  many  years,  I  think  the  present 
system  is  a  good  one;  I  do  not  think  what  Master 
Theobald  suggests  would  be  at  all  an  improvement. 

55.339.  The  question  also  came  up  whether  the 
visitors  ought  not  to  be  in  subordination  to  or  at  any 
rate  in  more  organic  relation  with  the  masters.  At 
present  they  are  responsible  solely  to  the  Lord  Chan- 
cellor;  they  report  to  him,  and,  although  the  masters 
in  Lunacy  can  make  requisitions  to  the  visitors  to  visit 
particular  places,  they  have  no  authority  over  them. 
The  question  is  whether  as  a  matter  of  organisation  it 
would  not  be  advantageous  to  make  the  visitors  part 
of  the  masters'  office  ?— I  have  no  doul^t  you  are  aware 
that  they  form  one  Board  for  the  purpose  of  considering 
the  reports  that  are  to  be  made  to  the  Lord  Chancellor. 
The  reports  of  the  visitors  are  made  after  a  meeting  at 
which  the  masters  attend.  The  masters  themselves  are 
members  of  the  Board,  and  they  take  part  in  directing 
that  the  reports  should  be  sent  to  the  Lord  Chancellor. 

55.340.  We  were  told  that  the  visitors'  reports  to 
the  Lord  Chancellor  v/ere  not  seen  by  the  masters  at 
all  unless  they  specially  asked  for  one  ? — That  may  be 
the  way  that  it  works,  but  the  report  is  sent  to  the 
Lord  Chancellor  by  the  secretary  in  the  name  of  the 
Board,  stating  that  there  was  present  at  the  Board  so 
and  so,  and  so  and  so,  and  so  and  so,  which  includes 
the  masters. 

55.341.  We  were  told  that  the  Board  did  no  business 
at  all,  but  that  it  was  simply  a  meeting  for  conversa- 
tion ?■ — I  dare  say  you  may  describe  what  they  do  as 
conversation.  What  it  purports  to  be,  and  what  it  cer- 
tainly is  on  occasion,  is  that  the  visitor  reads  his  report 
to  the  Board,  and  the  Board,  on  hearing  the  report  and 
after  making  any  observations  that  they  think  fit,  direct 
that  the  report  is  to  be  sent  to  the  Lord  Chancellor. 
That  is  stated  on  the  face  of  every  report. 

55.342.  Then  is  it  the  case  that  all  the  reports  from 
the  visitors  are,  formally  at  any  rate,  approved  by  the 
Board  and  forwarded  in  the  name  of  the  Board  ? — Cer- 
tainly, imquestionably. 

55.343.  So  that  theoretically,  at  any  rate,  all  the 
reports  come  before  the  Board  before  they  go  to  the 
Lord  Chancellor  ? — Yes,  I  believe  they  do  actually  and 
physically.  It  is  only  after  they  have  been  before  the 
Board  that  they  go  in  the  name  of  the  Board  to  the 
Lord  Chancellor — not  in  the  name  of  the  visitors.  The 
report  is  signed  by  the  particular  visitor  who  has  in 
fact  visited  the  patient  and  made  a  report,  but  the 
report  is  forwarded  to  the  Lord  Chancellor  in  the  name 
of  the  Board. 

55.344.  (Sir  Donald  MacAlister.)  How  often  does 
the  Board  meet.'' — I  suppose  they  meet  every  month  for 
the  purpose  of  forwarding  these  reports. 

55.345.  Then  Master  Theobald  cannot  have  meant 
that  some  particular  report  which  he  wanted  could  not 
come  before  him  for  months,  although  he  wanted  it  at 
the  moment  ? — No,  I  do  not  think  he  can  have  meant 
that. 

55.346.  {Chairman.)  Apart  from  any  question  of  a 
large  reform,  including  some  amalgamation  of  the 
Chancery  lunatic  system  with  the  Board  of  Control,  you 
do  not  think  any  change  in  the  position  of  the  visitors 
is  desirable  ? — No,  I  think  not.  The  jurisdiction  over 
lunatics,  so  found  by  inquisition,  having  been  left  by 
Parliament  as  it  is,  I  do  not  think  there  is  any  oppor- 
tunity for  large  refonnor  any  great  change.  The  whole 
thing  was  so  fully  before  Parhament  a1  the  time  that 
I  think  those  who  are  interested  in  it  must  have  been 
fully  aware  of  what  they  were  doing  or  leaving  undone. 

55.347.  {Miss  Haldane.)  Would  you  agree  with  the 
evidence  we  had  from  Lord  Loreburn  about  it  being 
desirable  that  there  should  be  a  woman  visitor  ? — The 
difficulty  about  that  is  the  small  number  of  visitors  that 
we  have  just  now.  There  are  two  medical  visitors  and 
one  legal  visitor,  and  they  certainly  are  at  least  enough, 
and  there  is  a  little  difficulty  in  adding  to  the  number. 
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But  I  do  think  tliat  a  woman  visitor  would  be  a  good 
thina-.  I  liave  often  seen  cases  where  I  have  thought 
that,  excellent  though  tlie  visitors  are,  they  were  cases 
where  a  woman  visitor  would  have  been  very  desirable, 
and  on  the  whole  would  have  been  more  appropriate  to 
the  occasion. 

55.348.  In  fact,  if  the  legal  profession  were  open  to 
women  at  present,  one  of  the  legal  members  might  be 
a  woman  ? — That,  of  course,  might  be.  It  would  be  a 
legal  visitor,  and  you  would  not  ask  questions  as  to  what 
its  sex  might  be. 

55.349.  (Chairman.)  Is  it  necessary  to  have  a  legal 
visitor  at  all  ?  That  question  was  also  raised  ? — I  think 
a  lay  visitor  as  opposed  to  a  medical  visitor  is  a  great 
advantage.  I  think  the  sort  of  idea  in  the  present 
system  is  that  out  of  three  visits  one  is  by  a  layman. 
They  take  turns  or  circuits,  I  think  they  call  them,  with 
the  result,  at  least  in  theory,  and  to  a  great  extent  in 
practice,  that  every  third  visit  is  l)y  a  layman.  I  do 
not  think  it  is  very  important  that  the  layman  should 
be  a  lawyer,  but  I  think  there  is  an  advantage  in  his 
being  a  layman.  There  are  questions  that  arise  with 
reference  to  the  property,  and  questions  of  a  general 
kind  that  are  not  of  a  medical  kind,  on  which  I  think  it 
is  an  advantage  that  a  layman  should  see  the  patients 
and  be  in  a  position  to  discuss  those  questions  at  the 
Board,  if  discussion  arose.  When  the  whole  of  this 
subject  was  recently  discussed  in  Parliament  with  refer- 
ence to  the  Lunacy  Commission  (what  is  now  called  the 
Board  of  Control)  they  clearly  recognised  that  it  was 
advantageous  to  have  legal  people  and  lay  people,  and 
not  to  have  the  whole  administration  in  the  hands  of 
the  medical  jji-ofession. 

55.350.  There  is  one  qiiestion  concerning  the 
organisation  of  the  Central  Office,  about  which  I 
should  like  to  ask  you.  Master  Kershaw  suggested  in 
his  evidence  that  it  would  be  desirable  to  separate 
the  Crown  Office  and  the  Associates  Department 
from  the  rest  of  the  Central  Office,  and  also  that  the 
registrar  of  the  Court  of  Criminal  Appeal  should  be  a 
separate  officer.  He  was  of  opinion  that  the  work  in  the 
Crown  Office  and  the  Associates  Department  was  so 
diiferent  from  the  work  in  the  other  departments  of  the 
Central  Office  that  it  was  not  convenient  to  transfer 
men  freely  between  those  departments  and  the  other 
departments,  and  that  it  would  be  more  satisfactory  to 
organise  them  on  a  separate  basis  and  make  them  a 
separate  office.  Wliat  is  your  opinion  on  that  point  ? — 
My  opinion  is  very  strongly  against  that.  I  think  that 
the  taking  out  of  those  departments  from  the  Central 
Office  would  be  a  retrograde  movement ;  it  would  be 
going  back  on  a  principle  which  has  been  worked  out 
under  the  Officers  Act,  1879.  I  think  it  would 
be  a  great  pity  that  there  should  be  diminished  oppor- 
tunities of  transferring  clerks,  which  is  one  of  the  things 
mentioned.  His  office,  at  this  moment,  is  almost  entirely 
manned  by  people  who  have  been  transferred.  It  has 
made  it  a  very  good  office,  as  I  dare  say  he  told  you,  and 
it  has  been  greatly  to  the  advantage  of  the  men  who  are 
transferred.  We  have  actually  transferred  some  men 
recently  back  from  there.  We  have  been  setting  up  a 
new  department,  and  we  transferred  one  or  two  of  those 
men  into  the  new  department  who  had  shown  themselves 
good  men — we  were  creating  a  place  a  little  bit  better, 
and  these  men  got  the  advantage  of  it.  I  should  have 
thought  it  a  very  great  pity  if  they  had  been  precluded 
from  transfer  by  any  new  artificial  separation.  I  think  you 
said  something  about  the  separation  of  the  registrar  of 
the  Court  of  Criminal  Appeal.  I  think  that  would  be 
the  greatest  possible  pity,  as  illustrated  by  the  position 
of  Mr.  Kershaw  himself.  Mr.  Kershaw  was  appointed 
to  the  office  of  registrar  of  the  Court  of  Criminal  Appeal 
when  that  Court  was  constituted  a  few  years  ago.  It 
was  a  comparatively  small  office  in  itself  then.  Mr.  Ker- 
shaw did  very  good  work  there,  and,  when  Sir  James 
Mellor  retired  from  the  head  of  the  Crown  Office  in  the 
King's  Bench  Division,  the  then  Lord  Chief  Justice 
arranged  with  the  Lord  Chancellor  that  Mr.  Kershaw 
should  be  made  the  master  of  the  Crown  Office.  One  of 
the  reasons  for  it  was  that  there  is  a  great  deal  of 
similarity  and  connection  between  Crown  Office  work — 
that  is,  appeals  from  the  magistrates  and  so  forth,  to 
what  is  called  the  Crown  Court — and  the  Criminal 


Jurisdiction  imder  the  Court  of  Criminal  Appeal  Act, 
and  it  was  thought  a  very  good  thing  to  have  a  man  in 
the  position  of  the  master  of  the  Crown  Office  as  head  of 
the  whole  business,  with  such  assistance  underneath  him 
and  under  his  direction  as  might  be  necessary ;  so  that 
we  have,  dealing  immediately  with  the  business  of  the 
registrarship  of  the  Court  of  Criminal  Apj)eal,  an 
assistant  master,  who  is  Mr.  Lawrance,  a  son  of  the  late 
judge.  I  think  that  is  a  very  much  better  arrangement. 
I  am  entirely  opposed  to  Mr.  Kershaw's  suggestion. 

55,851.  Mr.  Kershaw's  suggestion  was  that  the  work 
of  the  registrar  of  the  Court  of  Criminal  Appeal  is  very 
heavy,  often  very  urgent,  and  much  of  it  has  to  Ije  per- 
formed by  himself  personally ;  and  he  suggested  that 
there  is  really  more  work  than  one  man  can  properly 
perform.  If  that  is  the  case,  would  you  meet  it  by 
giving  him  further  assistance  rather  than  by  separating 
the  offices  ? — I  do  not  think  he  does  require  further 
assistance.  I  have  not  studied  his  evidence,  but  my  own 
belief  at  this  moment  is  that  the  business  of  the  Crown 
Office,  which  also  comprises  the  Associates  Department 
and  the  business  of  the  registrar  of  the  Court  of 
Criminal  Appeal,  is  amply  provided  for  by  the  x)resent 
arrangements,  where  you  have  the  master  of  the  Crown 
Office  with  three  assistant  masters.  One  assistant 
master,  Mr.  Lawrance,  devotes  himself  to  the  Criminal 
Appeal  work,  Mr.  Lawford  devotes  himself  to  the 
Associates  work,  and  Mr.  Coleridge  is  in  the  Crown 
Office  part  of  the  department. 

65.352.  There  is  one  point  on  which  I  should  like 
to  ask  you  to  clear  up  an  obscurity  with  reference  to 
the  Supreme  Court  of  Judicature  (Officers)  Act,  1879. 
In  that  Act  there  are  two  sections  which  apply  to 
questions  of  pensions  for  officers  of  the  Supreme  Court ; 
Section  20  lays  down  that  an  officer  of  the  Supreme 
Court  appointed  after  the  commencement  of  this 
Act  shall  not  be  entitled  to  a  pension  unless  he 
has  a  Civil  Service  certificate,  and  goes  on  to 
say:  "the  Lord  Chancellor  may  from  time  to  time  with 
"  the  concurrence  of  the  Treasury  declare  that  this 
"  section  shall  not  apply  to  any  office  or  class  of  offices 
"  specified  in  the  Order."  There  is  also  Section  17, 
which  gives  the  Lord  Chancellor  power  to  declare  that 
a  certain  office  requires  special  and  professional  qualifica- 
tions, and  that  renders  it  lawful  for  the  Treasury  to  add 
a  certain  number  of  years  to  service  for  the  purposes  of 
pension.  Have  both  those  sections  been  applied  in  prac- 
tice ? — Certainly. 

55.353.  Have  orders  been  made  under  both  those 
sections  ? — Certainly. 

55.354.  Do  they  apply  to  diiferent  classes  of  cases 
or  to  the  same  class  ? — ^The  effect  of  Section  20  is  that 
masters  and  registrars  and  all  that  class  of  people  who 
are  appointed  late  in  life  and  who  have  professional 
qualifications  and  are  not  subjected  to  any  examination 
and  so  forth,  do  not  have  Civil  Service  certificates.  When 
they  come  to  apply  for  a  pension  on  retirement — for 
instance,  I  shall  have  to  do  it  in  the  course  of  a  few 
days — they  have  to  state,  under  a  particular  clause  in 
the  application  which  says,  "  Give  the  date  of  your 
"  Civil  Service  certificate,"'  "  I  have  not  got  one  because 
"  I  am  exempt  under  Section  20." 

55.355.  Then  numerous  orders  have  been  made 
under  that  section  ? — I  believe  they  have  been  made.  I 
remember  certain  orders.  When  a  new  office  has  been 
created  of  this  class  we  always  have  to  make  an  order, 
with  the  consent  of  the  Treasury,  under  Section  20. 

55.356.  (Mr.  Graham  Wallas.)  Could  we  have  a  list 
of  offices  affected  by  these  orders  ? — I  sliould  think  you 
could  have  a  list  of  who  they  are,  roughly.  The  masters 
and  registrars  are  a  very  distinct  class  in  our  organisa- 
tion— it  is  the  upper  class  to  whom  the  orders  apply. 

55.357.  {Chairman.)  Orders  have  also  been  made 
under  Section  17  ? — Yes,  Section  17  is,  almost  verbatim, 
Section  4  of  the  Superannuation  Act,  is  it  not  ? 
When  all  this  class  of  officers  were  brought  as  nearly 
as  could  be  at  the  time  into  the  Civil  Service,  it  was 
almost  necessary  that  Section  17  should  be  put  in  force. 

55.358.  When  an  order  has  been  made  under 
Section  20,  exempting  the  holder  of  an  office  from  the 
necessity  of  having  a  Civil  Service  certificate,  has  an 
order  also  been  made  usually  under  Section  17  F — Not 
invaria))ly,  but  usually. 
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55.359.  The  class  of  officers  exempted  under  Section 
20  would  usually  be  officers  to  which  the  professional 
qualification  clause  would  also  apply  ? — One  would  have 
answered  that  simply,  yes,  a  few  years  ago ;  but,  of 
course,  in  recent  times  there  has  been  an  objection  to 
adding  years.  The  subject  was  dealt  with  by  the  Royal 
Commission ;  we  had  it  before  us  and  we  recoipmended 
the  abolition  of  Claiise  4,  and  I  think  Clause  4  has  been 
abolished,  but  I  do  not  think  that  anything  which  has 
been  done  touches  Clause  17  of  the  Judicature  Act  as 
far  as  I  know.  I  should  expect,  if  I  approached  the 
Treasury  with  regard  to  some  office  under  Section  17, 
to  be  told  that  the  Treasury  intended  to  act  upon  the 
analogy  of  the  repeal  of  Section  4.  Of  course,  all  the 
masters  and  registrars  have  an  addition  of  years  under 
the  old  practice. 

55.360.  In  your  former  evidence  you  expressed  an 
opinion  as  to  the  fixing  of  an  age  for  retirement  ? — -Tes. 

55.361.  We  have  had  some  further  evidence  on  that 
point,  and  I  think  I  may  say  that,  generally  speaking, 
though  some  witnesses  preferred  to  have  no  limit  of  age 
at  all,  the  majority  of  the  witnesses  accepted  the  view 
that  the  Civil  Service  limits  should  apply  to  the  clerical 
offices  generally,  and  that  the  age  of  70  should  apply  to 
offices,  such  as  those  of  masters  and  registrars,  of  a 
judicial  or  semi-judicial  character.  Have  you  anything 
to  add  to  the  opinions  you  have  already  expressed  on 
that  point  ? — -The  only  thing  I  have  to  add  is,  that  I 
feel  so  strongly  about  it  that  I  am  resigning  my  own 
office  on  the  ground  that  I  shall  be  70  in  a  few  days. 

55.362.  {Mr.  Matheson.)  A  question  about  the  grad- 
ing of  clerks.  Is  it  not  rather  bad  economy  to  have  in 
an  office  like  the  Probate  Registry,  for  instance,  some- 
thing like  103  clerks  and  to  use  for  them  entirely  a  class 
of  men  who  have  some  professional  experience,  and  who 
really,  so  far  as  one  can  gather,  are,  many  of  them, 
rather  above  the  work  which  occupies  a  great  deal  of 
their  timeF — I  think  there  is  a  disadvantage  in  that. 
It  is  probably  one  of  the  chief  disadvantages  that  arises 
under  our  present  system,  which  has  its  disadvantages, 
although  on  the  whole  I  think  it  is  the  best  system. 

55.363.  I  find  a  difficulty  in  the  numbers.  Taking 
the  Probate  Registry,  there  are  a  total  of  103  clerks,  of 
whom  64  are  third  class  clerks.  Many  of  those  men  in 
the  third  class  are  really  men  of  rather  high  qualifica- 
tions who  come  in  in  the  hope  that  ultimately  they  may 
rise  to  the  first  class ;  but  the  very  fact  that  the  third 
class  occupies  so  large  a  proportion  of  the  whole  must 
mean,  I  think,  that  for  a  very  considerable  time  they  are 
doing  inferior  work,  and  I  cannot  help  thinking  that  it 
tends  to  produce  both  slackness  and  discontent.  I  should 
like  to  know  whether  you  think  that  can  be  met  in  any 
way.  So  far,  it  seems  to  me  the  evidence  is  rather  in 
favour — -certainly  in  some  offices — -of  making  a  more  or 
less  distinct  class  below  ? — I  thought,  perhaps,  you  were 
coming  to  that.  It  does  look  to  me — supposing  that  is 
the  case— that  with  those  64  men  of  the  third  class  in  the 
Probate  Registry,  it  might  be  that  you  should  take  a 
certain  proportion  of  that  number  and  make  it  into  a 
fourth  class,  or  give  it  some  other  name,  and  not  allow 
any  work  of  quite  so  routine  a  nature  as  you  are  re- 
ferring to  to  appertain  to  any  of  the  clerks  who  are 
appointed  with  such  qualifications  as  enable  them  to 
look  forward  to  better  things. 

55.364.  (Sir  John  Kem;pe.)  I  rather  gather  that  you 
think  the  proposal  for  a  selection  committee  is  more 
suitable  for  the  higher  grades  of  official  life  than  for 
first  entrants  ? — Tes,  I  think  so. 

55.365.  In  fact,  you  are  rather  inchned  to  the  open 
competition  principle  for  these  lower  posts  ? — Tes. 

55.366.  I  suppose,  too,  the  fact  that  there  are 
uniform  scales  of  pay  rather  points  to  a  uniform 
method  of  appointment  and  not  to  the  appointment 
by  different  people,  which  results,  of  course,  in  different 
classes  of  men  being  in  the  Service.  A  uniform  scale 
would  rather  suggest  a  more  uniform  system  of  ap- 
pointment than  can  be  got  by  mdivldual  appoint- 
ments?— I  am  not  sure  that  1  quite  follow  that,  but 
I  do  not  see,  as  I  said  before,  any  difficulty  in  intro- 
ducing open  competition  for  the  lowest  grade  of  our 
clerks. 

55.367.  At  any  rate,  do  you  not  think  that  a  system 
of  personal  selection  rather  results  in  giving  men  a 


feeling  of  a  personal  and  individual  claim  rather  than 
as  being  members  of  one  big  body.  Do  not  you  think 
it  makes  it  more  difficult  on  questions  of  promotion 
by  selection  and  retirement  on  a  limit  of  age  if  a 
man  is  appointed  for  individual  reasons,  than  would 
be  the  case  in  a  body  of  men  who  got  in  by  open 
competition.  Is  not  that  one  of  the  reasons  of  the 
difficulty  of  promotion  by  selection? — Do  you  mean 
that  a  man  who  is  appointed  by  a  particular  authority 
would  expect  that  authority  to  look  after  him  and  pro- 
mote him  ? 

55.368.  Something  of  that  feeling  ? — I  should  not 
have  thought  there  was  much  in  that ;  but  I  think  that 
is  one  of  the  objections  that  appertains  to  the  system 
of  simple  patronage.  T  agree  that  it  is  one  of  the 
elements. 

55.369.  If  he  gets  in  by  open  competition  he  is  in  a 
general  service,  and  he  feels  he  has  got  to  conform  to 
general  rules,  and  does  not  have  any  claim  to  personal 
selection  or  promotion  ? — -I  think  there  is  a  great  deal 
of  truth  in  that. 

55.370.  If  any  alterations  are  made,  would  there  be 
any  difficulty  in  applying  a  new  system  in  consequence 
of  any  rights ;  that  is  to  say,  would  there  be  a  right  of 
promotion  by  seniority  or  a  right  of  staying  on  after  a 
fixed  age.  Would  you  have  to  compensate  men  for 
that,  do  you  think  ? — I  do  not  think  so.  I  do  not  think 
our  clerks  have  got  any  title  of  that  kind.  I  think 
there  is  no  doubt  that  the  Lord  Chancellor  and  the 
Treasury,  if  a  man  had  been  appointed  without  any 
limit  of  age  being  then  named  were  turned  out  at  a 
limit  of  age  afterwards  introduced,  would  take  into 
consideration  that  question  when  they  were  arranging 
about  his  superannuation ;  but  I  do  not  think  he  has 
any  legal  claim  under  our  system. 

55.371.  Tou  think  you  could  give  up  the  system  of 
promotion  by  seniority  at  once  and  go  to  selection  ?— 
Certainly.  There  is  no  difficulty  with  regard  to  seni- 
ority. No  man  has  any  claim  to  promotion  by  seniority 
in  any  of  our  departments. 

55.372.  Tou  spoke  of  law  departments  being  sup- 
ported solely  by  fees.  That  has  reference  only  to  the 
personnel,  because,  looking  at  the  Estimates,  I  see  the 
total  cost  of  the  Supreme  Court,  taking  all  the  build- 
ings, stationery,  and  everything,  is  far  beyond  the  fees 
collected  ? — -I  do  not  think  I  am  prepared  to  say  that  at 
this  moment.  There  are  certain  things,  of  course,  like 
the  salaries  of  the  judges  and  so  on,  that  are  on  the  Con- 
solidated Fund,  and  which,  in  principle,  are  supposed 
to  be  given  to  the  suitor  for  nothing,  but  the  suitor  is 
supposed  to  pay  for  his  own  pi-oceedings. 

55.373.  The  cost  of  the  vote  for  the  Supreme 
Court  is  covered  by  the  gross  receipts,  but  not  more 
than  that.  Everything  else,  the  buildings,  the  sta- 
tionery, and  the  judges  are  provided  for  separately 
and  cost  as  much  again  ? — The  matter  of  the  buildings 
is  rather  a  complicated  one.  It  is  a  very  large  question 
that  is  embodied,  I  think,  in  an  Act  of  1865,  which 
was  called  the  Courts  of  Justice  Buildings  Act,  when 
there  was  a  great  financial  operation  by  Mr.  Gladstone, 
who  took  possession  of  the  suitors'  money  and  built 
the  Law  Courts.  It  was  a  very  fine  operation  and  a 
very  long  story,  which  I  will  not  enter  into.  I  think, 
on  the  whole,  the  suitor  did  not  get  the  best  of  the 
arrangement  which  was  then  made,  and  that  you  will 
find  that  the  suitor  does  indeed  pay  for  everything  that 
he  ought  to  pay  for.  I  do  not  think  the  suitor  is  a 
charge  on  the  country  in  any  way,  except  as  to  those 
things  which,  on  principle,  going  back  to  Magna 
Charta,  he  ought  to  have  for  nothing.  There  is  a 
scale  of  fees  for  proceedings  in  the  Supreme  Court 
that  is  laid  down  by  the  Lord  Chancellor,  with  the 
concurrence  of  three  other  judges  of  the  Supreme 
Court  and  the  Treasury,  to  cover  so  much,  at  any 
rate,  of  the  cost  of  the  administration  of  justice  as  is 
considered  proper  in  point  of  principle  to  fall  upon 
the  suitor  and  not  to  be  paid  for  by  the  country.  So 
between  those  two  authorities — the  Lord  Chancellor, 
who  is  supposed  to  represent  the  suitor,  and  the  Trea- 
sury, which  is  supposed  to  represent  the  pubHc  purse 
and  to  represent  the  knowledge  of  finance — there  is  an 
agreement  that  the  scale  of  fees  shall  be  so  arranged 


432 


6  May  1915.J 


UOYAL  COMMISSION  ON  THE  CIVIL  SERVICE: 
Sir  Kenneth  Augustus  Muik  Mackenzie,  g.c.b.,  k.c. 


^Conti'iiued. 


as  to  raise  mouey  enough  to  cover  all  that  class  of 

^^^tl%U^(Mr  Coimrd.)  The  scale  of  fees  applies  to 
all  cases,  whether  small  or  great ;  it  is  the  same  scale 
You  uav  for  instance,  2i.  to  enter  a  case  for  trial 
whether  ;-ou  have  20L  involved  or  200,OOOZ.  ?-Yes.  _ 

55  375.  {Sir  John  Kempe.)  I  appreciate  your  point 
that  the  buildings  are  provided  by  the  suitor.  I 
understand  that  the  fees  would  cover  the  ordinary 
expenses? — Yes. 

55  376  The  Land  Registry  fees  cover  still  moi-e— 
the  buildings  and  all?— I  suppose  if  there  was  a  deficit 
upon  our  account  the  Treasury  would  call  upon  the 
Lord  Chancellor  to  revise  and  raise  his  scale  ot  tees._ 

55  377  Might  not  you  get  it  out  of  the  Building 
I'und'p— Ido  not  say  the  Lord  Chancellor  would  be 
compelled  by  statute  to  pro^dde  a  balance.  It  was  a,n 
agreement  made  in  1884.  -,^-,1,1  4.1 

55  378  I  suppose  you  would  fall  back  on  tne 
suitors'  fund  ;  that  is  to  say,  the  Treasury  having 
taken  the  suitors'  funds,  would  have  to  pay  the  difter- 
ence  so  far  as  the  buildings  are  concerned  ?—les,  i 
think  they  would. 

55  379  {Miss  Haldane.)  As  I  gather,  you  see  no 
obiect'ion  to  men  coming  in  in  the  lower  clerical  class 
by  open  comijetition.  I  want  to  know  whetner  you 
would  see  an/ objection  to  also  admitting  to  that  com- 
petition, women?— You  know  that  my  views  m  favour  ot 
the  employment  of  women  are  very  strong,  and  I  really 
see  no  objection.  There  is  the  objection  ]^^st  now  ot 
halDit,  and  there  is  a  sort  of  objection  wnich,  I  think,  i 
mentioned  on  a  former  occasion,  that  we  have  said  that 
the  class  from  whom  these  men  are  best  recruited  is  a. 
class  that  contains  no  women  at  present,  so  that  until 
vou  get  women  employed  as  clerks  in  solicitors  oQices, 
;nd  until  you  get  them  admitted  into  the  legal  profes- 
sion it  is  rather  difficult  to  see  how  they  could  come 
in,  or,  at  least,  how  they  would  be  likely  to  come  into 

our  offices.  .  , 

55  380  You  think  the  first  step  should  be  to  have 
them  admitted  to  the  legal  profession?-!  am  inclined 
to  think  so ;  but  stHl  I  am  so  strongly  m  favour  of  the 
employment  of  women  that  I  do  not  think  I  would 
wait  for  that  if  I  was  kept  too  long.  ,  • 

55  381  In  fact,  you  think  they  might  apply  their 
qualifications  otherwise,  supposing  there  was  a  delay  m 
that  desirable  result?— Yes.      ,    „  t  . 

55  382  We  have  a  good  deal  of  evidence  about,  lor 
instance,  the  Scrivenery  Department,  and  it  struck 
some  of  us  that  a  great  deal  of  that  work  might  very 
usefully  be  done  by  women  ;  in  fact,  one  has  sometimes 
thouo-htthat  a  department  like  that  might  be  almost 
entirely  a  women's  department,  like  some  of  the  Post 
Office  departments?-!  think  so.  I  have  had  a  good 
deal  to  do  with  the  Office  of  the  Public  Trustee,  and  we 
reco'^nise  them  there  to  the  very  full. 

55  383  There,  I  believe,  since  we  had  evidence 
about' it,  a  great  many  more  places  have  been  filled  by 
women  P— Yes.  I  am  not  quite  sure  whether  they  are 
employing  women  just  now  in  the  Central  Scrivenery 
Department  of  the  Law  Courts  or  not. 

55  384  {Chairman.)  I  think  they  have  one  woman 
typist'?— There  is  no  question  that  they  might  have 
them     I  do  not  understand  why  they  have  not. 

55  385  {Miss  Haldane.)  A\so,  I  think,  from  the 
evidence  we  have  heard,  some  of  us  have  been  inclined 
to  think  that  typewriting  might  be  used  a  great  deal 
niore  than  it  is  used,  and  that  that  would  be  an 
additional  reason  for  employing  women  ?-!  am  not 
very  sure  about  that.  I  think  I  would  rather  not 
express  an  opinion  as  to  whether  typewriting  could  be 
much  used  in  our  legal  offices  at  the  Royal  Courts 
of  Justice.  I  have  not  really  considered  it  very  much. 
I  should  be  surprised,  of  course,  to  be  told  that  it  could 
not  be  done,  because  it  is  done  universally  everywhere 
now-  but  I  think  it  is  quite  possible  that  you  might 
find 'when  you  ask  those  who  are  concerned  with  the 
actual  work,  that  they  were  not  very  willing  to  accept 
the  suggestion.  ,  •    ■  e 

55  386  Still  you  would  not  make  the  admission  ot 
womeA  dependent  upon  the  use  of  typewriting  ?-No. 

55  387  You  spoke  quite  strongly  on  the  subject  ol 
the  admission  of  women  to  various  departments  when 


you  last  gave  evidence.  Is  there  anything  you  would 
like  to  say  in  further  application  of  that  ?— No,  I  do 
not  think  so.  You  may  recollect  that  I  went  very  far 
in  that  direction. 

55,388.  You  went  very  far  indeed,  and  you  adhere 
to  your  views  on  that  point?— I  adhere  to  them  now. 

55  389.  {Sir  Donald  MacAlister.)  Supposing  we 
decided  that  it  was  desirable  to  establish  a  lower  grade 
clerical  class,  purely  and  simply  clerical,  and  a  higher 
o-rade  which  might  aspire  to  higher  posts,  how  would 
you  propose  to  recruit  the  higher  class  apart  from  pro- 
motions ?— I  suppose  that  they  would,  under  the  pro- 
posals that  are  at  present  under  consideration  by  the 
Commission,  be  appointed  by  a  sort  of  Appointment 

Board.  „    ■,-   ,  n 

55,390.  And  not  by  competition  ?— I  should  rather 
doubt'  whether  you  could  use  competition  for  that 
higher  class. 

55  391  {Mr.  Boutwood.)  It  would  be  wholly  pro- 
fessional, would  it  not?— The  higher  class  would  be 
almost  entirely  professional,  I  think,  and  I  do  not  think 
you  could  make  them  subject  to  open  competition 
But  I  do  not  feel  very  strongly  upon  the  subject.  1 
have  not  really  very  fully  considered  it  I  am  afraid.  _ 

55  392  {Sir  Donald  MacAlister.)  I  am  anxious  ]ust 
to  know  whether  you  think  the  higher  class  should  be 
purely  professional,  because,  if  so,  I  was  going  to  ask 
you  why?— Because  I  think  if  you  had  the  kind  of 
division  of  work  that  that  implies,  all,  or  almost  all,  of 
the  work  would  be  legal  work  in  the  professional  sense ; 
it  would  be  entirely  professional  work.  I  think  it  would 
have  to  be  a  man  who  was  actually  called  to  the  Bar,  or 
actually  admitted  as  a  solicitor,  or  at  any  rate  had  gone 
completely  through  both  the  intellectual  and  the  prac- 
tical  training  for  one  or  other  of  those  branches  of  the 
profession.  , 

55  393.  Supposing  these  offices  were  open  only  to 
barristers  or  admitted  solicitors,  would  there  be  any 
difficulty  in  having  a  competitive  examination.  Ihe 
a-eisnot  prohibitive,  is  it?— I  think  we  settled  here 
when  we  discussed  this  question  before  that  open  com- 
petition was  not  applicable  to  people  above  a  certain 
ao-e— 27,  I  think,  was  the  age  mentioned. 
^  55  394  But  you  are  not  contemplating  that  age  tor 
the  higher  grade,  are  you  ?— I  think  it  would  be  very 

^^^^55,395.  Then  your  answer  would  be,  as  I  understand 
it  that  the  higher  grade  would  be  recruited  at  an  age 
something  like  27,  that  prof essional  qualifications  would 
be  required,  and  that  open  competition  would  theretore 
not  be  applicable  ?— It  looks  like  that,  but  I  do  not  wish 
to  feel  too  much  bound  by  it,  because  this  is  not  a 
scheme  of  mine,  you  understand.  It  is  only  suggested 
to  me  here  as  to  what  I  think  about  it.  I  do  ^^ot  feel 
certain  as  to  what  would  be  the  age  or  what  could  be 
the  difficultes  of  open  competition.  Though  the  way 
that  you  have  stated  it  seems  to  me  about  as  good  as 
one  could  wish  to  hear  it  stated,  yet  I  should  not  like 
to  be  completely  bound  as  to  that  being  the  system  that 
would  be  carried  out,  and  as  to  whether  there  might  not 
be  another  system  whereby  you  could  bring  m  open 
competition.  After  what  has  taken  place  m  this  Com- 
mission before,  I  should  not  like  to  say  anything  that 
kept  open  competition  out  of  the  legal  departments 
where  it  can  properly  be  brought  in. 

55  396  {Sir  John  Kempe.)  What  do  you  mean  by 
the  h'io-her  grades— the  masters  or  the  registrars?— 
No  I  was  meaning  the  first  and  second  class  clerks, 

55  397  {Mr.  Coward.)  There  is  one  question  that 
the  Chairman  did  not  refer  to,  and  that  is  the  possible 
amalgamation  of  the  offices  of  the  masters  and  regis- 
trars I  do  not  know  whether  you  have  considered  that. 
At  present  masters  make  orders  in  chambers  those 
orders  go  to  the  registrars,  and  we  find  that  it  takes 
probably  three  weeks  to  get  an  order  perfected.  It  has 
been  suggested  that  there  has  been  an  immense  waste  ot 
time  and  waste  of  everything,  and  that  it  might  be  pos- 
sible to  arrange  a  scheme  by  which  the  masters  should 
complete  and  perfect  the  orders  that  are  made  by  them. 
I  do  not  know  whether  you  have  had  that  within  your 
mind  at  all?— I  have  always  thought  for  years  that  it 
ought  to  be  done.  I  rather  thought  that  I  had  com- 
mitted myself  to  a  recommendation  of  that  point  in  one 
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of  my  papers.  I  am  still  of  the  same  opinion.  I  have 
thought  it  was  feasible  and  desirable. 

55.398.  A  very  great  difficulty  that  I  should  like  to 
see  the  answer  to  is,  how  these  offices  can  be  conducted, 
so  that  there  shall  be  someone  who  shall  have  control 
and  see  what  is  done,  so  that  there  shall  be  no  wastage. 
Personally,  I  have  not  been  able  to  find  out  what  the 
answer  to  that  is.  I  do  not  know  whether  you  could 
help  me  ? — I  do  not  know  whether  you  have  amongst  the 
documents  before  yon  the  Report  of  the  Legal  Offices 
Committee  of  1874.  I  think  Lord  Bramwell  was  a  member 
of  that  committee  or  commission,  and  he  made  a  recom- 
mendation that  there  shoiild  be  an  officer  appointed, 
whom  he  proposed  to  he  an  officer  with  a  higher  salary 
than  anybody  in  the  Royal  Courts  of  Justice;  he 
described  him  as  a  somewhat  peripatetic  person  who 
should  lie  always  moving  about  and  keeping  himself 
axi  fait  with  the  whole  of  the  Royal  Courts  of  Justice. 
Such  a  person  never  has  been  appointed,  and  I  do  not 
think  I  should  like  to  occupy  the  office  myself  if  it 
were  offered  to  me. 

55.399.  Nor  do  you  think  it  would  be  effective  ? — 
No,  I  do  not  think  it  would  be  effective. 

55.400.  I  do  not  niyseK  think  that  that  would  do. 
But  it  is  extremely  difficult  to  see  how  you  could  have 
a  control  which  should  be  effective  ? — No ;  I  think  with 
the  class  of  men  that  you  appoint  as  masters,  regis- 
trars, and  so  forth,  you  ought  to  be  able  to  have  confi- 
dence that  they  would  themselves  work  up  to  the  full 
measure,  and  that  they  would  see  that  their  subordinates 
did  the  same. 

55.401.  Take  a  master,  for  instance :  the  master  has 
certain  work  to  perform;  he  has  summonses  brought 
before  him,  and  applications  made  to  him.  As  far  as  I 
can  make  out,  he  does  not  exercise  control  over  those 
who  are  beneath  him.  When  we  have  had  before  us 
clerks  in  these  offices  they  have  been  unable  to  tell 
us  what  they  do  in  the  day ;  time  after  time  we  have 
asked  them  what  they  do  and  what  work  they  have  to 
perform.  There  should  be  somebody  there  who  should 
be  able  to  control,  and  be  able  to  tell  exactly  what  every 
clerk  does  every  day.  I  do  not  see  why  there  should  be 
any  great  difference  between  the  work  that  shoiild  be 
done  by  the  master  and  that  which  1,  personally,  or 
anybody  in  my  position,  has  to  do  ;  it  seems  to  me  very 
much  the  same.  I  could  tell  what  people  do.  But  we 
do  not  seem  to  have  the  same  experience  and  explana- 
tion afforded  by  those  in  position  here.  The  master 
comes  and  does  his  work,  and  out  he  goea.  It  seems  to 
me  a  difficulty  to  get  somebody  who  shall  control  the 
offices,  and  see  that  there  are  sufficient  men  to  do  the 
work,  and  not  too  many,  so  that  there  is  no  overlapping. 
There  was  one  gentleman,  a  clerk,  who  gave  evidence 
yesterday,  who  said,  "we  help  each  other."  "We  know 
what  helping  each  other  means.  I  do  not  know  whether 
you  can  give  us  any  light  and  leading  upon  this,  but  I 
should  be  very  grateful  to  you  if  you  could  ? — I  do  not 
know  that  I  can.  I  feel  rather  inclined  to  appeal  to  the 
committee  of  control,  if  you  appoint  a  committee  of 
control  who  are  supposed  to  do  what  they  do  now — ■ 
make  a  report  at  the  end  of  every  year  to  the  Lord 
Chancellor.  I  received  the  report  for  last  year  from 
the  Central  Office  about  three  days  ago,  signed  by  the 
senior  master  on  behaH  of  the  committee  of  control, 
and  giving  a  report  as  to  what  was  the  state  of  the 
office.  I  should  have  said  that  those  who  made  them- 
selves responsible  for  a  report  of  that  kind  ought  to  be 
able  to  give  an  answer  to  the  sort  of  question  that  you 
are  putting — I  do  not  say  an  answer  in  detail ;  you  do 
not  expect  them  to  be  walking  about  all  day  long  to  see 
who  is  doing  anything,  but  to  be  able  to  'give  a  sound 
and  satisfactory  answer  to  the  question,  "  what  do  they 
"  do  in  room  so-and-so  "  ? 

55.402.  I  should,  myself,  like  to  consider  it  from 
this  kind  of  standpoint :  Take  a  solicitor's  office ;  you 
may  have  a  great  many  clerks — not  so  many  as  in  the 
legal  departments,  who  come  to  just  about  208 — but 
there  are  a  great  many  solicitor's  offices  with  a  fourth 
of  that  number.  In  my  place,  if  we  wanted  some  Chan- 
cery work  done,  I  and  my  partners  would  equally  send 
it  to  the  man  who  has  that  under  his  control.  We  do 
not  have  a  divided  office  so  that  each  man  has  his  own 
compartment,  as  it  were.    That  is  rather  what  I  think 

S  (5)30320 


is  done  to  a  considerable  extent  in  these  offices — in  the 
Chancery  offices,  for  instance.  I  cannot  think  that  can 
be  right.  Perhaps  it  is  not  a  question  that  1  ought  to 
propound  to  you  ? — I  have  a  sort  of  general  feeling  that 
I  should  like  to  be  able  to  answer  any  question  that  is 
put  to  me,  but  1  do  not  feel  prepared  at  the  moment  to 
make  a  statement  in  detail  about  either  what  is  the 
exact  practice  amongst  the  clerks  in  the  office,  or,  in- 
deed, what  it  ought  to  be.  I  could  quite  understand 
this  Commission  saying  that  they  were  not  entirely 
satisfied  with  the  account  that  was  given  to  them ;  that 
they  had  views  as  to  what  were  the  lines  upon  which 
the  chambers  ought  to  be  worked  for  the  future ;  and 
that  they  recommended  that  that  should  be  carefully 
looked  into.  I  could  quite  understand  your  doing  that, 
but  it  will  not  be  my  function,  I  regret  to  say,  to  carry 
out  those  views.  If  I  were  remaining  in  office,  I  should, ' 
of  course,  upon  a  suggestion  of  that  sort,  proceed  to 
look  into  it  in  detail,  but  I  do  not  think  I  could  give 
you,  or  could  be  expected  to  give  you,  a  detailed  answer 
to  your  question  just  now. 

55.403.  There  is  another  thing,  that  is,  that  these 
people  in  these  offices  have  very  easy  hours  and  very 
long  vacations.  They  leave  each  day  at  4  o'clock.  The 
kind  of  suggestion  they  make  with  regard  to  the  hours 
is  this :  They  say  those  are  very  easy  hours,  but  the 
solicitors  do  not  want  to  be  there  beyond  that  time, 
having  letters  to  write,  and  so  on — which  is  perfectly 
true ;  but  it  is  a  matter  of  surprise  to  me  that  there 
should  not  be,  if  the  work  is  properly  done,  a  great  deal 
of  work  to  do  after  those  hours  are  ended.  I  do  not 
know  whether  you  have  considered  that  ? — I  have  con- 
sidered it  often.    I  entirely  agree  with  you. 

55.404.  Similarly,  with  regard  to  the  vacations,  the 
same  thing  arises.  People  ought  to  have  proper  vaca- 
tions ? — I  have  never  concealed  the  opinion  that  I  con- 
sider the  Long  Vacation  ridiculous. 

55.405.  The  Lord  Chancellor  saye  that  there  should 
be  none  ? — I  have  always  been  of  that  opinion. 

55.406.  The  courts  should  be  continually  open? — 
So  I  have  always  thought. 

55.407.  {Mr.  Graham  Wallas.)  You  told  us  that 
part  of  the  effect  of  the  Judicature  Acts  was  the  trans- 
ference of  the  control  of  the  various  legal  departments, 
which  had  hitherto  been  largely  independent,  to  the 
single  control  of  the  Lord  Chancellor.  Has  that  process 
gone  on  as  completely  in  the  ca  se  of  the  various  probate 
offices  as  in  the  case  of  the  other  legal  departments. 
Is  the  control  of  the  Lord  Chancellor  over  the  Probate 
Registry  of  the  same  character  as  his  control  over  the 
other  legal  departments  ? — No,  certainly  not. 

55.408.  Could  you  indicate  shortly  the  main  points 
of  difference  between  the  two  measures  of  control — It 
is  very  short,  because,  although  the  Lord  Chancellor  is 
resi^onsible  for  the  constitution  of  the  office — I  do  not 
know  whether  the  order  was  before  you  which  was  made 
in  1882  under  which  the  Loi-d  Chancellor,  the  President 
of  the  Probate  Division,  and  the  Treasury  constituted 
the  office  with  so  many  first,  so  many  second,  and  so 
many  third  class  clerks  like  the  other  departments. 
All  that  goes  on  there  is  under  the  direct  control,  with- 
out interference  from  the  Lord  Chancellor,  of  the 
President  of  the  Probate  Division. 

55.409.  Are  the  departments  under  the  President 
of  the  Probate  Division  the  only  exceptions  of  that 
kind  in  the  London  legal  departments.  Ai-e  all  the 
others  controlled  by  the  Lord  Chancellor  .P — I  should 
say  it  is  the  only  exception,  including  the  Admiralty 
Registry — all  the  offices  of  that  Division. 

55.410.  Do  you  know  any  reason  except  the  his- 
torical reason  why  that  exception  should  in  fact  be 
made  ? — I  think  the  general  principle  of  the  Judicature 
Acts  is  that  the  President  of  the  Division  should  rule 
in  that  Division,  and  manage  it.  The  Lord  Chancellor 
is  President  of  the  Chancery  Division.  Besides  being 
President  of  the  whole  of  the  Supreme  Court,  he  is  also 
in  that  resi^ect  a  meml^er  of  the  High  Court  of  Justice 
and  he  is  President  of  the  Chancery  Division.  That 
makes  him  manager  of  the  Chancery  Division.  Then 
the  Common  Law  Divisions,  which  existed  when  that 
general  enactment  was  made,  were  amalgamated  under 
that  later  Act  of  1879,  by  which  certain  offices  were 
combined  together  into  the  Central  Office,  and  the 

E  E 


43^ 


noYM.  OOMMTSSION   ON   TIIK  (ilVll,  SKIiVlCK: 


(i  Wlay  1915.] 


Sir  Kenneth  Augustus  Muib  Mackenzie,  g.c.b.,  k.c. 


[Continued. 


coiitn.l  of  the  Ceutial  Office  was  given,  m  the  words  of 
tlie  statute,  to  the  masters  who  were  reconstituted  by 
tliat  Act  The  supreme  control  over  them  1  do  not 
think  is  very  clear  upon  the  Act  of  Parliament.  I  have 
always  thought  that  it  was  open  to  the  contention,  it 
thev  had  chaseu  to  make  it,  of  the  Lord  Chief  Justice 
and  the  Master  of  the  Rolls  that  they  were  joint 
authorities  over  the  office  with  the  Lord  Chancellor ; 
but  as  a  matter  of  fact  it  has  worked  otherwise,  and 
there  beino'  no  one  person  who  can  be  called,  as  Presi- 
dent, the  authority  over  the  Central  Office,  the  Lord 
Chancellor  has  acted  as  that  authority. 

55  411.  So  that,  in  fact,  the  Lord  Chancellor  is  now 
responsible  for  the  administration  not  only  of  the 
Chancery  departments  but  of  the  Common  Law  depart- 
ments ?— Practically,  yes.  .    ■  1 
55  412  Putting  aside  that  very  mterestmg  historical 
reason,  do  you  see  any  reason  in  the  public  interest 
why  the  process  which  has  in  fact  been  applied  to  the 
Common  Law  departments  should  not  be  applied  to 
the  department  under  the  presidency  of  the  Probate 
ju^„e  P— I  think  the  Probate,  Divorce,  and  Admiralty 
are  so  much  apart  from  the  ordinary  legal  work  that 
the  President  of  the  Probate  Division  would  always 
require  to  have,  and   properly  would   have,  a  very 
important  voice  in  the  working  of  that  department, 
although,  according  to  the  principle  of  the  Judicature 
Acts,  the  Chancellor  ought  to  be  finally  responsible, 
and  on  the  principle  that  he  is  the  Minister,  and  the 
only  Minister,  responsible  to  Parliament  m  the  matter, 
I  think  it  would  be  desirable  that  his  authority  m  the 
matter  should  be  more  definitely  expressed  than  it  is  at 
present.    That  is  my  own  opinion,  which  is  given  with- 
out any  suggestion  that  the  Probate  Office  has  not 
been  ever  since  I  can  recollect,  extremely  well  worked. 
I  do  not  imagine  that  there  would  have  been  any 
difference  if  the  Lord  Chancellor  had  interfered  unless 
I  am  more  ignorant  of  the  facts  than  I  believe  myselt 

^55  413  Would  you  say  that  if  the  Lord  Chancellor 
were  ikade  definitely  and  clearly  responsible  to  Parlia- 
ment for  the  administration  of  all  these  legal  depart- 
ments it  would  be  necessary  to  follow  the  analogy  ot 
other  Government  departments  and  provide  him  with  a 
sufficient  administrative  department  of  his  own  through 
which  he  could  exercise  his  control?— I  can  conceive  my 
successor  having  a  view  of  that  kind.  It  happens  that 
things  have  grown  up  during  my  time,  whether  it  be 
for  good  or  for  bad,  so  much  under  my  control  that  i 
do  not  feel  as  if,  looking  Imck,  I  wanted  to  say  that 
there  need  be  anything  different. 

55  414.  But  I  think  you  agreed,  for  one  thing 
when  we  were  talking  about  this  before,  that  it  would 
be  very  desirable  that  the  Lord  Chancellor  should  have 
someone  in  the  nature  of  a  Political  Undersecretary  of 
State  to  assist  him  in  Parliament  ?— That  I  have  a  very 
strong  opinion  upon,  as  I  ventured  to  state  before. 

55  415.  Looking  at  the  actual  department  of  the 
Lord  Chancellor's  officers,  there  is  yourself  and  there 
is  Mr  Liddell— who  are  obviously  high  officers— then 
there  are,  excluding  messengers,  three  gentlemen  with 
salaries  between  200?.  and  450L,  and  two  gentlemen 
with  salaries  below  200Z.,  and  no  one  else  Do  you 
think  that  if  one  were  building  up  an  important  office 
to  control  the  administration  of  the  whole  of  the 
iudicial  services  again  that  would  be  exactly  the  office 
one  would  build  up?— I  doubt  whether  it  would  be. 

55  416  You  put  forward  to  us  the  principle  that 
there 'should  be  a  pyramid.  There  is  no  sign  of  a 
pyramid  in  that  office?— No,  I  do  not  think  there  is. 
There  is  only  one  pyramid. 

55.417.  it  is  not  clear,  for  instance,  that  here  you 
are  training  your  successor  ?— No,  that  is  certain. 

55.418.  You  are  not  training  your  successor  ?— No. 
55  419.  Do  not  you  think  it  would  be  desirable  to 

reconsider  the  general  structure  of  the  Lord  Chancel- 
lor's personal  office  ?— I  must  say  I  think  it  is  very 
difficult  for  mo  to  answer  that 


55  420  No  one  can  answer  it  so  well  l)ecanse  no  one 
has  so'  long  an  experience  of  its  difficulties  and  the  way 
in  which  those;  difficulties  can  be  overcome  by  personal 
zeal     In  each  of  the  legal  depai-tments  there  is  some- 


one who  is  either  generally  described  as  senior  master 
or  senior  registrar  ? — Yes. 

55  421  And  he  is  generally  given  a  somewhat  larger 
salary,  and  has  a  kind  of  responsibility  for  the  adminis- 
tration of  the  office  ?— That  is  so. 

55  422  Would  you  agree  first  that  that  land  ot  re- 
sponsibility is  at  present  somewhat  ill-defined  ?— It  cer- 
tainly is  ill-d€',fined. 

55  423  Would  you  agree  also  that  in  principle 
there 'has  sprung  up  the  habit  of  using  the  word 
senior  "  to  mean  "  age."  The  senior  registrar  or  the 
senior  master  means  the  master  or  registrar  who  has 
held  his  office  longest?— That  is  who  he  is,  m  fact.  The 
master  or  registrar  becomes  senior  master  or  senior 
registrar  because  he  has  been  the  one  longest  there. 

55  424.  Is  that  the  case  by  statute?  To  change 
that  would  one  have  to  change  the  statute?— As  tar  as 
the  statute  is  concerned  the  senior  master  only  applies 
to  the  Central  Office  on  what  is  sometimes  called  the 
Common  Law  side.  It  has  been  a  recent  creation  which 
has  nothing  to  do  with  the  statute  in  the  department 
of  the  Chancery  chambers.  I  think  the  Bankruptcy 
registrar  is  called  the  senior  registrar  m  the  statute. 

"  55  425  Do  you  think  it  would  be  an  advantage  to 
have  one  of  the  high  officers  in  each  of  those  depart- 
ments made  responsible  for  the  administration  more 
definitely  than  the  senior  officer  i^^^^w,  and  that  he 
should  be  appointed  by  the  Lord  Chancellor  for  other 
reasons  than  seniority  solely  ?-I  thmk  there  would  be 
an  advantage,  but  I  do  not  thmk  it  very  likely  that  it 
could  be  carried  out.  The  masters  and  registrars  are 
all  on  an  equality.  The  senior  is  only  primus  inter 
pares,  and,  elsewhere  than  in  the  Central  Office  and 
Perhaps  the  Bankruptcy  Office,  it  has  only  been  as  a 
matter  of  convenience  that  the  correspondence  with  re- 
ference to  the  office  should  be  carried  on  with  some  one 

^^^^55^426  But,  putting  aside  the  difficulties  of  tradi- 
tion in  the  way,  if  such  an  arrangement  could  be  niade, 
do  you  think  it  would  be  a  good  arrangement  ?— 1  do. 

55  427  I  want  to  read  you  a  very  few  words  from 
the  e^^idence  of  Master  Pox.    He  was  asked     Is  the 
"  discipline  of  the  office  also  m  compartments  ?    and  he 
answered,  "  Yes,  certainly.    Each  master  ^^/esponsible 
"  for  the  discipline  in  his  own  department.      He  then 
explained  that  a  group  of  three  masters  keeps  a  time- 
book  •  but  when  asked,  "  You  have  no  means  of  knowing 
"  what  the  custom  with  regard  to  time-books  may  be 
"  in  the  chamliers  of  any  other  master  except  tliose 
"  three  P"  he  answered,  "No,  I  do  not  know.  Then 
he  stated  that  clerks  were  allowed,  he  believed,  some- 
thin-  like  20  minutes'  grace;  that  is  to  say  they  may 
ente?  themselves  as  being  punctually  there  if  they  are 
not  more  than  20  minutes  late ;  but  he  said  if  there  was 
any  difference  in  that  respect  the  master  concerned 
would  not  know  of  such  a  difference.    He  then  stated 
that  there  is  no  means  of  knowing  whether  any  uni- 
formity of  practice  exists  as  to  the  period  during  which 
a  clerk  may  be  away  for  sickness  without  your  attention 
being  brought  to  it;  he  said,  the  master  responsible 
would  communicate  with  Sir  Kenneth  Muir  Macken  e 
but  when  he  was  asked  whether  any  steps  were  taken  to 
secure  uniformity  of  practice  m  that  respect,  he  an- 
swered, "  No."    From  the  point  of  administration  do 
yoiT  think  that  that  is  wholly  satisfactory  ?-No,  I  do 
not  think  it  is.  ,    .    , ,  . 

55  428  Do  you  think  it  would  be  desirable  to  secure 
uniformity  in  such  elementary  matters  as  what  the 
mean  ng  of  an  entry  in  a  book  stating  tl^at  you  are 
ttiere  by  10  o'clock  is,  or  how  long  a  man  could  be 
absent  Ihrough  sickness  without  the  attention  of  he 
Lord  Chancellor  being  called  to  it  P- Yes  I  should 
have  thought  there  was  practical  uniformity  through- 
out the  chambers  of  the  Chancery  Division  that  le 
gpect  But  if  Master  Fox  says  otherwise,  he  knows 
better  than  I  do,  and  he  may  be  entirely  relied  upon  as 
to  anything  he  says. 

55  429  When  I  asked  him  whether  any  measures 
wore  laken  to  secure  uniformity  of  practice,  his  f u  1 
rn  ierwas,"No;  I  think  really  the  practice  there  is 
"  governed  by  th;  Lord  Chancellor-s  secretary '-who 
is  yourself  P — Yes. 
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55.430.  Are  you  aware  of  having  laid  down  any  de- 
finite rules  to  secure  uniformity  in  that  respect  ? — No, 
I  cannot  say  that.  Of  course,  the  comniunications 
that  come  from  me  are,  no  doubt,  pretty  much  the 
same,  whether  they  are  written  to  one  master  or  an- 
another,  and  in  that  respect  I  should  have  thought 
that  they  would  have  had  the  effect  of  producing  con- 
siderable uniformity.  I  should  say  that  I  have  not 
observed  any  unreasonable  diversity  in  the  commimica- 
tions  that  I  have  had  upon  these  subjects  from  different 
masters. 

55.431.  (Chairman.)  When  commimicating  about  a 
question  of  that  kind  relating  to  a  clerk  in  Chancery 
chambers,  or  a  question  of  sick  leave,  do  you  conununi- 
cate  with  the  particular  master  under  whom  the  clerk 
is  working  or  with  the  committee  of  masters  which  you 
mentioned  exists  ? — The  communication  would  almost 
certainly  be  with  the  master  imder  whom  he  is  work- 
ing. If  some  general  question  arose,  or  was  suggested 
to  me,  out  of  the  particular  cases  that  come  before  me, 
I  should  probably  write  to  the  senior  master  to  say  that 
there  was  such  a  practice  which  appeared  to  be  growino- 
up,  and  I  should  like  to  know  what  he  thought  about 
it,  or  would  he  ask  the  other  masters  on  the  committee 
what  they  thought  about  it. 

55.432.  (Mr.  Graham  Wallas.)  You  said  that  for 
officers  leading  in  the  ordinary  course  of  promotion  to 
the  more  important  and  administrative  work  of  these 
departments,  in  your  judgment  professional  qualifica- 
tions are  necessary? — I  think  so,  certainly,  for  the 
upper  class. 

55.433.  Would  you  agree  that  care  ought  to  be 
taken  that  those  professional  qualifications  should 
represent  a  serious  and  important  degree  of  training, 
and  that  you  should  not  limit  your  area  of  possible 
appHcants  by  insisting  upon  such  a  qualification  as  a 
few  months  as  office  boy  in  a  solicitor's  office  or  some 
other  unreal  qualification  ? — am  sure  you  do  not  mean 
to  suggest  that  I  would  propose  what  I  thought  was  any 
unreal  qualification. 

55.434.  No.  I  want  your  great  authority  on  that 
side — that' great  care  should  be  taken  not  to  limit  the 
area  of  selection  in  any  way,  unless  for  full  and  suffi- 
cient reasons  represented  by  .  a  high  degree  of  training 
and  quahfication  .P— My  view  is— though  there  I  am  not 
sure  that  I  am  quite  at  one  with  some  of  the  officers  in 
the  department — -that  a  man  with  no  very  high  degree 
or  no  very  great  length  of  professional  qualifications  or 
training,  and  who  is  a  man  of  ability,  may  come  in  at 
the  bottom  in  the  third  class,  and  that  such  a  man  is 
able  to  train  himself  in  the  office,  so  that  in  course  of 
time  he  may  be  quite  an  efficient  clerk  fit  to  go  up  to 
such  a  salary  as  6001.  a  year. 

55.435.  That  is  to  say,  if  you  are  going  to  bring  in 
a  boy  of  18  to  20  it  is  very  much  more  important  that 
he  should  be  a  boy  of  ability  than  that  he  should  have 
had  a  few  months  or  years'  experience  as  office  boy  in 
an  office  ? — I  am  inclined  to  go  with  you  there.  I  think 
ability  is  the  first  thing. 

55.436.  Then  you  said  you  would  only  discuss  the 
question  of  the  proposed  committee  to  advise  the  Lord 
Chancellor  as  a  hypothesis,  and  that  you  were  not 
responsible  for  it  ? — -No,  I  am  not. 

55.437.  Discussing  it  in  that  way,  hypothetically, 
do  you  think  it  would  be  a  better  arrangement  that 
that  committee  should  confine  itself  to  original  ap- 
pointments or  that  it  should  also  give  responsible  advice 
on  questions  of  promotion  ? — I  rather  think  that  the 
sort  of  committee  which  Lord  Loreburn  described 
ought  to  be  confined  to  original  appointments. 

55.438.  You  will  remember  that  in  our  fourth  report 
we  proposed  to  make  it  normal  that  inside  each  office 
there  should  be  a  strictly  official  committee  represent- 
ing various  forms  of  experience,  and  that  that  strictly 
official  committee  should  recommend  to  the  head  of  the 
office  on  matters  of  promotion.  Do  you  think  that 
that  would  be  a  possible  arrangement  in  the  legal 
offices  ? — I  can  see  nothing  in  the  nature  of  the  legal 
offices  to  make  that  recommendation  of  ours  not  apply 
to  them,  and,  as  I  think  I  agreed  to  that  recommenda- 
tion, I  should  not  like  to  make  any  independent  recom- 
mendation of  my  own  with  reference  to  the  legal  offices. 


55.439.  You  said  after  the  action  of  Parliament  in 
deliberately  refusing  a  large  reconstruction  of  the 
lunacy  arrangements  you  thought  that  the  keeping  up 
of  a  lay,  or  in  this  case  a  legal,  visitor  was  necessary  ? 
— I  think  it  is  a  good  thing. 

55.440.  We  had  Mr.  Mansfield  here  and  he  told  us 
that  his  main  work  was  done  by  travelling,  that  he  was 
travelling  anything  from  110  to  120  days  in  the  year, 
and  that  on  the  other  days,  to  use  his  words,  "  Perhaps 

I  ought  not  to  say  that  my  duties  do  not  exist,  but 
'•  they  are  not  onerous."  If  his  work  is  so  useful, 
would  it  not  be  possible  for  us  to  get  a  little  more  of 
it  ?— Of  course  it  would  be  a  very  good  thing  both  for 
him  and  everybody  else  if  he  coiild  have  more ;  but  it 
must  be  limited  by  the  number  of  patients  who  come 
in  under  that  jurisdiction.  When  a  vacancy  occurred 
through  the  retirement  of  Mr.  Palmer,  who  was  the 
legal  visitor,  the  question  whether  the  office  should  be 
filled  up  or  not  was  very  carefully  considered,  and,  I 
think,  it  was  kept  vacant  for  a  little  time,  but  I  cannot 
be  sure  about  that,  at  the  moment.  But  it  was  then  in 
contemplation  to  unite  that  office  with  the  Commis- 
sioners in  Lunacy;  in  fact,  it  never  occurred  to  me 
for  a  moment  that  that  was  not  going  to  be  done ;  I 
thought  it  was  certainly  going  to  be  done.  Mr.  Mans- 
field was  told,  and  very  willingly  accepted  the  idea,  that 
he  would  become  part  of  the  new  consolidated  office, 
and  would  take  such  business  as  could  properly  be 
assigned  to  him. 

55.441.  But  if  under  the  existing  system  the  amount 
of  work  falls  off  to  a  seriously  large  extent,  it  would 
be  obviously  better  to  employ  someone  who  was  only 
giving  part  of  his  time  to  the  work  ?— If  you  could 
find  an  appropriate  person  for  that  work. 

55.442.  With  regard  to  the  employment  of  women, 
putting  aside  the  higher  administrative  inspectorial 
employment  of  women,  there  have  been  two  main  forms 
—the  employment  of  women  as  typists  and  the  employ- 
ment of  women  in  clerical  work  in  departments  and 
sub-departments  where  practically  the  whole  of  the 
clerical  work  is  done  by  women.  Is  it  not  the  case  that 
in  the  Post  Office,  where  they  employ  a  lot  of  women 
clerks,  as  a  rule  they  have  a  sub-department  of  work 
staffed  by  women  ? — No  doubt  that  is  so. 

55.443.  Supposing  it  was  suggested  that  the  work 
of  storing,  registering,  and  handling  wills  in  the  Probate 
Registry  at  Somerst  House  could  be  gradually  turned 
into  such  a  department,  manned,  if  I  may  say  so, 
throughout  by  women,  do  you  think  that  that  might 
be  a  good  arrangement  from  the  point  of  view  of  the 
public  interest  .P — I  do  not  think  my  evidence  is  of  much 
worth  with  regard  to  that  particular  office,  because  I  do 
not  know  it  intimately  ;  but  I  cannot  imagine  that  there 
could  be  any  difficulty  or  objection. 

55.444.  Or  that  the  work  done  there  is  unsuitable 
for  skilled  women  ?— No,  I  cannot  conceive  that  it 
could  be. 

55.445.  (Mr.  Shipley.)  It  seemed  to  me  from  the 
evidence  we  have  had  that  the  Lord  Chancellor  has 
work  that  would  occupy  five  or  six  busy  and  active  men. 
Have  any  steps  ever  been  taken  to  relieve  of  some  of  this 
work  a  very  overworked  man  with  immense  responsi- 
bility ? — No  attempt  that  I  know  of. 

55.446.  The  work  is,  I  should  think,  becoming  in- 
creasingly responsible,  and  he  is  increasingly  over- 
worked .P— There  is,  no  doubt,  a  great  deal  to  do. 

55.447.  There  has  been  no  inquiry  as  to  whether 
some  of  his  work  could  be  given  to  somebody  else  f— 
No,  I  think  not. 

55.448.  (Mrs.  Deane  Streatfeild.)  Mr.  Graham  Wallas 
asked  you  a  question  with  regard  to  the  visitors  in  the 
Lunacy  Department,  and  you  said  that  there  might  be 
some  difficulty  about  the  employment  of  a  woman  visitor, 
because  the  work  at  present  was  hardly  more  than  could 
be  done  by  those  who  are  already  doing  it?  Yes. 

55.449.  Would  not  it,  perhaps,  be  desirable  in  that 
case  that  a  woman  should  be  employed  part  time  in 
special  cases  ?— Yes,  I  see  no  objection  to  that  at  all.  1 
think  it  is  a  very  good  suggestion,  if  I  may  say  so. 

55.450.  (Chairman.)  You  told  us  that  in  the  Central 
Office  appointments  are  made  in  rotation  by  the  Lord 
Chancellor,  the  Lord  Chief  Justice,  and  the  Master  of 


the  Rolls,  and  also  that  there  was  a  separate  arrange- 
ment for  the  appointment  of  the  masters  and  the 
S^pointment  of  the  clerks.  Is  it  the  -se  hat  that 
an-ana-ement  has  been  to  some  extent  modified  as  le- 
^Irds  the  appointment  of  the  masters  ?-A  change 
came  when  thL  was  the  consolidation  of  the  different 
Taxino-  Offices.  A  practical  arrangement  was  arrived 
at  at  the  time,  that  the  Lord  Chancellor  should  appomt 
to  any  vacancy  that  occurred  in  the  enlarged  Taxing 
Office!  and  that  on  the  other  hand  only  the  Lord 
Chief  Justice  and  the  Master  of  the  Rolls  should 
appoint  to  any  vacancy  arising  among  the  masters  m 
the  ordinary  Central  Office.  ,  + 

55  451  That  arrangement  applies  to  the  masters 
only,  and  not  to  the  clerks  ?-It  applies  to  the  mas- 
ters only  There  is  no  actual  arrangement  existing 
in  writing,  but  that  is  the  practice  at  this  moment;  it 
might  be  changed  at  any  time  if  these  three  authori- 
ties were  to  be  dissatisfied  with  what  was  gomg  on. 

55  452.  Turning  now  to  the  provincial  offices,  1 
should  like  in  the  first  place  to  be  clear  as  to  the  present 
arrangements  with  regard  to  the  registrars  and  the  com- 
bination  of  the  difJerent  offices.  It  is  the  case,  is  it  not 
that  the  High  Court  registrar  and  the  Probate  registrar 
are  the  same  person  ^n  three  places-Manchester, 
Liverpool,  and  Ipswich  ?— That  is  so 

55,453.  And  nowhere  else  ?-As  far  as  I  recollect  at 
the  moment,  nowhere  else  at  present. 

55  454  The  High  Court  and  County  Court  regis- 
trars are 'the  same  person  at  all  other  places  where 
there  is  a  High  Court  registry-some  86  m  number  ?- 
Yes  I  think  everywhere.  ^      ^  4. 

55  455  But  the  Probate  and  the  County  Court 
registrars'  are  nowhere  combined  in  the  same  persons  ^ 
-Except  for  a  time  at  Ipswich. 

55  456  At  Ipswich  he  is  the  Probate  registrar  and 
the  High  Court  registrar  ?-And,  I  think,  also  for  a  time 
the  County  Court  registrar.  i    ^-  •    „^  „^ 

55,457.  I  think  he  was  at  one  time,  out  is  so  no 
longer'?— it  will  appear  in  the  Law  List. 

55  458  In  your  former  evidence  you  told  us  that 
the  County  Court  registrar  is  everywhere  appointed  by 
the  judge  of  the  County  Court,  siibject  to  the  approval 
of  the  Lord  Chancellor?— Yes.  ,  i, 

55  459.  And  that  the  result  of  that  was  that  where 
the  offices  of  the  County  Court  registrar  and  the  High 
Court  registrar  were  combined, 

tice,  the  appointment  rested  with  the  County  Cour 
judge,  subject  to  the  approval  of  the  Lord  Chancellor? 
— Yes,  practically.  , 

55  460.  And  you  suggested  in  those  cases  at;^any 
rate,  the  appointment  ought  to  be  ^^^^  by  the  Lo^^^ 
ChancellorP— It  seems  to  me  so,  and  I  think  that  a 
Saurto  Jhat  effect  in  the  County  Court  Bill  has  been 
two  or  three  times  before  Parhament.  I  think  it  may 
be  taken,  as  far  as  the  Government  is  concerned  that  is 
their  view,  but  whether  it  would  pass  I  do  not  k™ 
It  might  be  that  there  is  some  opposition  to  it.  1  do 
not  know  why  there  should  be.  ^     ,  ^ 

55  461  In  the  case  of  the  other  County  Courts  where 
there  is  not  a  High  Court  registry  also  would  jou  leave 
the  appointment  to  be  made  as  it  is  at  Present  by  the 
County  Court  judge,  with  the  approval  of  the  Loid 
Chancellor  P— My  own  general  o])inion,  as  you  know,  is 
aga^st  ipointLnts  being  in  the  ^^-ds  of  anybo^^^^ 
but  responsible  Ministers;  but  the  practical  'liffi«^^%, 
the  intolerable  burden  which  it  would  be  to  have  to  ap- 
point to  the  small  registries,  is  so  great  that  I  do  not 
think  it  would  be  on  the  whole  a  very  wise  and  practical 
proposal  to  say  that  the  Lord  Chancellor  should  appomt 
to  all  the  County  Court  registries. 

55  462.  In  practice,  does  the  present  system  give 
satisfaction  in  its  results.  Are  suitable  persons  ap- 
pointed to  be  County  Court  registrars  P--I  thmk  so^ 
Se  approval  of  the  Lord  Chancellor  is  by  no  mean 
Derfunctory.  I  do  that  business  myself ;  I  write  to  the 
County  Court  judges,  and  they  are  always  very  pleasant 
to  deafwith  ait  it.  There  is  no  difficuli^y  about  com- 
municating with  them  and  learmng  from  them  (-xacUy 
X  it  is  that  they  propose  to  appomt  and  on  what 

^''''ssJeS.  And  you  see  no  great  objection,  except  the 
general  objection  on  principle,  to  leaving  that  matter  as 


it  is  ?— No;  but  I  do  feel  strongly  about  the  High 
Com-t  registries  in  those  big  places— first  of  all  upon 
the  ground  that  a  High  Court  officer  ought  not  to  be 
appointed  by  a  County  Court  judge  ;  and,  secondly,  that 
the  appointments  are  large  and  important  appoint- 
ments.   The  class  of  people  I  refer  to  have  all  substan- 
tial salaries,  and  some  of  them  high  salaries,  and  1  do 
not  think  it  is  consistent  with  the  general  practice  with 
regard  to  appointments  in  the  public  service  that  they 
should  be  made  by  anyone  except  somebody  of  very 
high  authority.    I  doubt  whether  the  practical  result 
would  be  very  different,  because  the  person  who  would 
be  immediately  consulted  about  the  appointment  on  a 
vacancy  occurring  in  one  of  those  registries  would 
almost  certainly  be  the  County  Court  ^udge.    He  knows 
about  the  place,  and  he  knows  the  solicitors  down  there 
out  of  whom  one  would  be  selected.  But  I  think  it  would 
be  desirable  to  put  the  thing  the  other  way-to  leave  it 
to  the  Lord  Chancellor  to  appoint  where  it  is  a  High 
Court  registry,  feeling  sure  that  he  would  consult  the 
County  Court  judge  on  the  subject. 

55  464  At  present  only  a  small  number  of  the 
County  Court  registrars  are  whole-time  officers  and 
pensionable-some  12, 1  think  ?-Yery  few.  I  do  not 
recollect  the  number,  but  it  must  be  a  small  ^ber 
A  sort  of  effort  is  made  upon  every  vacancy  to  get  hold 
of  a  man  who  will  give  up  his  whole  time  ;  but,  of  course, 
it  is  only  in  some  of  the  very  large  courts  under  the 
present  system  that  you  can  get  that  _  Under  the  law 
at  present,  every  County  Court  district  must  have  a 
separate  registrar,  and  of  coui-se,  therefore,  it  is  only  m 
places  where  the  district  comprises  some  really  large 
towns  you  get  an  office  where  there  is  so  much  to  do, 
and  the  pay  is  so  high,  that  you  can  get  a  whole-timer. 

55  465  Then  you  would  be  in  favour  of  increasing 
the  number  of  whole-time  pensionable  officers  where  it 
is  practicable  to  do  so?-Yes,  I  think  so.  We  have 
always  had  reason  to  believe  that  a  strong  opimon  is 
S  about  that  in  Parliament.  When  the  present 
County  Court  Act  was  passed  in  1888,  there  was  very 
o-reat  difficulty  in  preventing  Parliament  from  enacting 
that  every  rec^istrar  was  to  be  an  officer  kept  out  ot 
ptcti"  and  fn  that  sense  a  whole-timer.  We  managed 
to  avoid  that,  and  to  get  the  Act  passed  without  it 
because  in  an  immense  number  of  districts  you  could 
not  -et  a  decent  man  under  those  circumstances,  as 
there'is  a  very  small  amount  of  money  to  give  him,  and 
he  would  have  too  little  to  do  to  keep  him  m  proper 
condition. 

55  466  Would  it  be  possible  to  make  more  whole- 
time  posts  by  uniting  more  than  one  court  under  one 
registrar?— I  think  that  would  be  a  very  good  thmg 

to  do.  n    -o-  J 

55  467.  It  has  been  done  in  a  few  cases  ?— Yes,  done 
by  what  is  really  an  artificial  arrangement.  There  is 
pjwer  to  make  a  big  district  with  so  many  places  m 
which  courts  are  held;  but  it  really  almost  approaches 
to^  evasion  of  the  Act.  I  do  not  think  itquite  men  s 
the  condemnation  of  being  called  an  evasion,  but  it  is 
not  exactly  what  the  Act  meant. 

55  468  It  has  also  been  suggested  by  some  witnesses 
that  the  number  of  small  courts  might  be  rediiced ; 
that  the  improvement  in  communications  has  rendered 
it  unnecessary  to  have  such  a  very  large  number  of 
mXourtsin  unimportant  places  ?-That  is  a  ver 
difficult  question.    It  is  often  recommended,  especially 
Sy  a  County  Court  judge  soon  ^^er  ^ae  is  appointed 
Sat  one  or  two  small  places  should  -boh^\«^^^^^^ 
the  opposition  to  it  at  once  is  so  great  that  t  becomes 
practically  impossible  to  do  it,  and,  generally,  aftei  a 
time  the  County  Court  judge  ceases  to  hold  so  strong  a 

'""sleS  %T£ard.)  It  is  like  the  question  of  the 
circuit  system  P-Very  much  the  same. 

55  470.  The  same  principles  apply  ;  that  is  to  say, 
you  get  the  same  local  influences  P-Yes,  and  I  thmk 
Tthe  whole,  the  case  is  stronger  for  preservmg  the 
County  Courts  in  small  places  than  the  circuits  tor 
sZlv^^^,^^ec^--^  it  ha^  more  to  do  with  the  poor 
^  itor  and  the  general  sentiment  about  bringing  the 
Cotty  Court  4^  to  the  poor  suitor  s  door  s  stroii^er 
in  IheLse  of  these  small  suitors  tha,n  it  is  m  the  case 
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of  the  more  magnificent  class  of  suitor  who  deals  with 
the  High  Court. 

55.471.  But  the  peculiarity  of  it  is  that  many  places 
have  grown  up  which  are  much  larger  than  those  in 
which  the  County  Court  exists,  and  which  have  no 
County  Court  ? — That  is  so. 

55.472.  Yet  if  you  were  trying  to  move  the  court, 
from  my  experience  with  regard  to  circuits,  you  would 
find  it  quite  impossible  ? — Many  years  ago  Sir  Francis 
Mowatt  and  I  undertook  to  the  Lord  Chancellor  and 
the  Treasury  that  we  would  make  a  revision  of  all  the 
County  Courts,  but,  as  a  matter  of  fact,  we  never  did 
it.  It  was  sought  to  rectify  it  by  a  large  use  of  Brad- 
shaw,  but  it  has  never  been  done,  and  it  would  be  very 
difficult  to  do  it  for  the  same  reason  that  you  referred 
to,  which  makes  it  so  very  difficult  to  make  a  reasonable 
arrangement  with  regard  to  the  circuits. 

55.473.  (Chairman.)  A  similar  question  arises  with 
regard  to  the  smaller  probate  registries Yes,  it  is 
the  same  thing. 

55.474.  In  the  case  of  the  smaller  probate  registries, 
the  system  being  an  older  one,  the  divergence  between 
their  situation  and  the  centres  of  population  is  even 
greater  ? — There  is  no  doubt  that  they  no  longer  corre- 
spond to  the  centres  of  population  in  the  way  in  which, 
I  suppose,  they  did  when  they  were  first  instituted. 

55.475.  Would  not  it  be  desirable  to  make  a  change 
there  and  either  to  abolish  some  of  the  smaller  registries 
or  to  concentrate  them  in  larger  centres  of  population  ? 
— I  should  have  thought  it  was  a  reasonable  thing  to  do, 
and  probably  a  useful  thing  to  do. 

55.476.  It  has  also  been  suggested  by  some  witnesses 
that  it  would  be  advisable  entirely  to  abolish  the  terri- 
torial limits  which  apply  to  the  work  of  the  different 
registries  and  to  allow  a  will  to  be  presented  for  probate 
wherever  it  may  be  desired  ? — You  are  referring  now 
only  to  probate  districts  and  not  to  the  district  regis- 
tries of  the  High  Court  ? 

55.477.  I  am  speaking  now  of  the  probate  registries  ? 
—I  do  not  think  I  am  competent  to  answer  that  ques- 
tion. I  cannot  see  any  objection  myself,  but  there  may 
be  objections  of  which  I  am  not  aware. 

55.478.  It  was  pointed  out  to  us  that  considerable 
inconvenience  arises  from  the  present  system.  An  in- 
stance was  given  of  a  man  whose  work  is  in  Liverpool, 
whose  business  man  is  in  Liverpool,  but  who  happens 
to  live  on  the  other  side  of  the  river.  If  his  will  is 
to  be  proved  at  the  district  registry  it  must  be  proved 
at  Chester  and  not  in  Liverpool.  Any  inconvenience  of 
that  kind,  it  was  suggested,  would  be  avoided  if  the 
territorial  limits  were  abolished,  and  if,  in  a  case  such 
as  that,  his  representatives  were  at  liberty  to  prove  the 
will  at  Liverpool  or  anywhere  they  pleased  ? — I  have 
not  considered  that  question.  I  can  only  say  that, 
speaking  off-hand,  I  should  have  thought  the  abolition 
of  these  artificial  districts  would  be  a  good  thing. 

55.479.  Would  it  be  possible  or  desirable  to  combine 
the  probate  registry  with  the  High  Court  and  County 
Court  registries  ?— I  have  myself  thought  that  it  ought 
to  be  done. 

55.480.  That  you  should  have  the  same  registrar 
and  a  combined  office  ? — Yes. 

55.481.  If  the  changes  which  you  have  recommended 
in  the  manner  of  making  appointments  to  the  legal 
offices  were  carried  out  that  would  facilitate  the  com- 
bination of  the  three  posts  of  registrar  of  the  High 
Court,  registrar  of  the  County  Court,  and  Probate 
registrar  ? — Yes,  I  think  so. 

55.482.  The  combination  of  those  offices  again  would 
facilitate  the  solution  of  the  difficulty  which  exists  in 
creating  more  whole-time  pensionable  posts  ? — I  think 
so.  I  cannot  help  thinking  that  if  the  idea  were  carried 
out  of  having  an  important  ^nd  authoritative  sort  of 
Appointments  Board— such  a  thing  as  Lord  Loreburn, 
at  any  rate,  proposed — to  some  extent  the  objection  to 
the  judges  having  the  ultimate  authority  and  calling 
the  office  their  appointment  would  be  considerably 
mitigated ;  it  is  not  quite  the  same  thing  as  the  appoint- 
ments being  absolutely  in  their  own  hands.  Then  if 
you  take  the  suggestion  that,  I  think,  more  commends 
itself  to  this  Commission,  namely,  that  you  have  a 
strong  committee,  but  that  you  leave  the  ultimate 
responsibility  in  the  hands  of  the  Minister,  I  still  think 
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that  in  that  case,  treating  the  Lord  Chief  Justice  or  the 
President  of  the  Probate  Division  as  the  ultimate 
authority,  the  objection  is  very  much  less  than  it  is 
under  the  present  circumstances.  Assuming  you  take 
the  appointment  out  of  their  hands,  I  am  not  sure  that 
they  ought  not  to  have  some  voice  or  some  representa- 
tion upon  the  committee  which  deals  with  the  appoint- 
ments that  come  under  their  authority. 

55.483.  It  was  suggested  that  the  head  of  the 
department  should  be  a  member  of  the  committee  for 
appointments  in  each  department.  Taking  the  case  of 
the  Probate  Registry,  I  suppose  that  would  be  the 
senior  registrar Would  that  be  sufficient  representa- 
tion of  the  President  of  the  Division,  or  do  you  suggest 
that  _  there  should  be  separate  representation  of  the 
President  of  the  Division  ? — Of  course,  according  to  my 
personal  view,  the  best  thing  is  to  abolish  the  right  of 
the  judge  to  appoint  straight  away — not  with  any 
reflection  on  the  way  a  judge  has  exercised  his  power, 
but  because,  on  principle,  I  think  it  ought  to  be  in  the 
hands  of  a  Minister  of  the  State.  But  if  you  are 
making  an  appointment  within  the  department  of  which 
he  has  the  practical  management,  as  is  the  case  with 
the  Probate  Division,  I  am  not  sure  that  he  ought  not 
to  be  at  least  made  a  necessary  consultee,  if  not  a 
necessary  concurring  party.  I  suggest  that  that 
requires  some  consideration  if  you  are  constituting  a 
system  abolishing  all  patronage  except  in  the  hands  of 
a  Minister  of  State. 

55.484.  In  considering   the   probate  registries  a 
question  arises  with  regard  to  what  is  termed  the 
"agency   business"   done   by  the   District  Probate 
Registrars.    We  understand  that  in  theory  none  of  the 
registries  do  any  business  by  correspondence,  but  that 
a  system  exists  under  which  the  registrars  receive 
correspondence  and  do  what  is  necessary  to  present  the 
papers  and  so  forth  and  assist  to  put  them  in  order, 
and  for  that  they  charge  certain  fees.    A  question  arose 
in  the  first  place  whether  that  was  a  proper  system,  and 
in  the  second  place  whether  it  would  not  be  desirable 
that  all  registries,  including  the  Principal  Registry, 
should,  as  part  of  their  normal  duties,  transact  business 
by  post  as  well  as  with  personal  applicants.    Will  you 
give  us  your  opinion  on  that  question  .P— Now  that  you 
mention  it,  I  think  there  was  some  correspondence  upon 
that   subject   some    years   ago    between    the  Lord 
Chancellor  and  the  President,  and,  I  think,  with  the 
La,w  Society.    My  impression  is   that  objection  on 
principle  was  taken  to  that  receiving  of  agency  fees, 
but  things  were  left  alone  because  there  was  strono' 
evidence  of  practical  convenience  that,  as  a  matter  of 
fact,  it  was  a  very  useful  thing  to  do,  and  that  it  was 
not  large  and  at  not  an  imreasonable  cost,  and  that  the 
registrars  did  not  thereby  obtain  any  very  unreasonable 
addition  to  their  remuneration.    It  was  something  of 
that  sort ;  and  it  was  left  alone,  according  to  my 
recollection.  _  But  I  should  have  thought  that  taking 
fees  and  doing  the  agency  business  in  a  somewhat 
irregular  way  for  money  was  a  bad  thing  in  principle 
and  ought  not  to  be  allowed  to  continue.    On  the  other 
hand,  I  cannot  see  why  it  should  not  be  established, 
within  whatever  may  be  thought  the  proper  limits,  that 
business  might  be  done  by  correspondence  in  those 
cases. 

55,485.  It  would  seem  that  that  would  be  a  con- 
venience to  the  public  in  many  cases  ? — Yes,  probably. 
In  fact,  I  think  the  practice  that  is  referred  to  shows 
that  it  is  a  convenient  thing.  It  has  been  allowed  to 
continue,  as  I  believe,  just  because  it  was  a  convenience ; 
and,  if  it  was  a  convenience,  one  does  not  quite  see  why 
it  should  not  be  part  of  the  duty  of  the  officer  to  act 
accordingly. 

_  55,486.  Certain  registrars  who  gave  evidence  did  not 
raise  any  objection  to  its  being  made  a  part  of  their 
official  duties  provided  they  received  in  some  foi-m  an 
equivalent  to  the  fees  they  at  present  receive.  Do  you 
think  they  would  have  a  claim  to  receive  an  equivalent 
if  that  system  were  adopted  ? — It  depends  upon  the 
amount  of  work  they  have  to  do  and  the  salary  they  get. 
I  think  a  registrar  who  gets  a  reasonable  salary  and  has 
very  little  to  do,  might  very  reasonably  be  told  to  do 
this  business  which  is  put  upon  him  without  any 
increase  to  his  salary.    On  the  other  hand,  if  his  salary 
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is  very  meagre  and  this  is  a  substantial  amount  of 
business,  one  would  naturally  give  him  something. 

55.487.  (Mr.  Coward.)  If  anyone  came  into  his 
ofi5ce  and  asked  a  question  he  would  have  to  answer  it  ? 
— Certainly. 

55.488.  If  you  take  a  case  like  Lewes,  which  has  a 
district  registry  while  Brighton  has  not,  if  a  solicitor  at 
Brighton  wants  to  prove  a  will  in  the  district  registry 
he  has  either  to  go  to  Lewes  or  else  communicate  with 
the  district  registry  and  pay  a  fee  for  doing  it,  which 
seems  absurd  ? — Tes. 

55.489.  (Chairman.)  The  staff  employed  by  the 
district  registries  of  the  three  kinds— County  Court, 
Probate,  and  High  Court — are,  generally  speaking,  un- 
pensionable  and  are  appointed  by  the  registrars  them- 
selves ? — That  is  entirely  so  with  the  County  Court  and 
district  registries.  In  the  case  of  the  probate  registries 
I  do  not  recollect  at  the  moment  how  it  is.  I  think  they 
are  on  a  different  footing. 

55.490.  In  the  case  of  the  probate  registries  the 
salaries  are  all  fixed,  we  are  told,  under  a  scheme 
approved  by  the  Treasury  and  the  President  of  the 
division,  and  therefore  they  are  not  in  the  same  position 
as  the  staff  at  the  other  registries,  who  are  paid  out  of 
a  lump  sum  ? — No. 

55.491.  The  clerks  are  appointed  by  the  district 
registrar  and  are  not  pensionable  ? — The  question  whether 
they  are  pensionable  or  not  is  one  which,  I  think,  was 
raised  as  the  subject  of  a  long  correspondence — a  three- 
cornered  correspondence  between  the  Treasury,  the  Lord 
Chancellor,  and  one  of  the  district  probate  registries, 
and  the  opinion  of  the  law  officers  was  taken  two  or 
three  times  ;  but  those  opinions,  I  think,  did  not  agree 
with  one  another. 

55.492.  We  were  told  a  good  deal  about  that,  and  it 
appeared  that  the  last  opinion  on  which  the  Treasury 
is  now  acting  is  that  they  are  not  pensionable  ? — 
Tes,  I  believe  so. 

55.493.  Our  attention  has  been  called  by  several 
witnesses  to  the  difficulty  arising  from  the  fact  that 
these  clerks  are  not  pensionable  ;  that  when  they  grow 
old  and  past  their  work  they  cannot  be  turned  out^ 
except  to  go  to  the  workhouse.  The  question  arises 
whether  that  state  of  things  could  be  remedied  in  any 
way.  The  suggestion  has  been  made  that  for  all  these 
staffs — some  of  them  are  whole -time  people  and  some 
are  part-time,  and  some  do  work  for  the  registrar  in 
his  private  capacity  as  well  as  in  his  public  capacity — a 
contributory  pension  system  could  be  devised  which 
would  meet  the  case.  Are  you  prepared  to  express  an 
opinion  on  that  ? — I  think  a  contributory  system  would 
be  a  very  valuable  thing  for  the  clerks.  I  should  like 
very  much  to  see  something  of  that  sort  exist. 

55.494.  We  were  told  that  a  system  of  that  kind 
does  exist,  for  instance,  for  Poor  Law  officers,  many  of 
whom  are  part-time  officers.  You  do  do  not  see  prima 
facie  any  reason  why  such  a  system  should  not  be 
devised  ? — None.  But  do  you  suggest  that  that  should 
apply  throughout  all  those  offices  ? 

55.495.  It  has  been  suggested  that  a  system  might 
be  devised  that  would  apply  throughout,  and  would  in- 
clude even  the  part-timers? — Of  course,  there  is  a  great 
distinction  between  the  officers  of  a  whole-time  registrar 
and  the  officers  of  a  registrar  who  practises  privately, 
and  whose  official  business  does  not  occupy  him  more 
than  a  fraction  of  his  time.  There  is  a  great  distinction 
between  those  two.  I  can  quite  imagine  the  clerks  in 
an  office  where  the  whole  of  their  time  is  occupied  on 
official  business,  saying  that  they  did  not  see  what  the 
difference  is  between  them  and  the  clerks  in  the  High 
Courts  of  Justice,  and  that  they  did  not  see  why  they 
should  not  be  on  the  same  system  of  salary  and  pension 
as  those  clerks.  I  should  like  to  know  whether  you  do 
not  see  a  distinction  between  those  two  classes  of  clerks 
when  you  ask  me  a  question  about  a  contributory 
system. 

55.496.  I  would  suggest  that  the  salaries  of  all  those 
clerks,  including  those  who  are  employed  under  a  whole- 
time  pensionable  registrar,  have  been  fixed  on  the  basis 
of  a  non-pensionable  system,  and  that  therefore  there 
would  be  nothing  imreasonable,  if  they  were  made  pen- 
sionable, in  requiring  from  them  a  contribution  to  a 
contributory  system,  or  in  making  some  modification 


in  their  salaries  in  respect  of  the  fact  that  they  were 
being  made pensionalile,  and  that  therefore  they  would 
have  no  real  groimd  for  complaint  if  they  were  included 
in  a  contributory  system  together  with  the  part-time 
officers  in  the  other  registries  F — I  should  not  like  to 
commit  myself  to  that.  The  subject  of  the  positions 
of  clerks  in  offices  like  those  of  the  solicitors  to  public 
departments  was  a  good  deal  considered  by  this  Com- 
mission, and  we  made  recommendations  about  them, 
and  I  rather  think  that  the  clerks  in  the  whole-time 
registries  would  be  very  much  in  that  position.  If 
consistency  is  desirable,  I  would  suppose  that  the  Com- 
mission would  make  a  similar  recommendation  about 
the  clerks  in  these  whole-time  offices  to  that  which  they 
made  about  the  clerks  in  the  offices  of  solicitors 
appointed  to  public  departments.  The  whole  subject 
has  been  before  you  in  a  Report  of  a  Committee  pre- 
sided over  by  Sir  David  Brynmor  Jones,  I  think. 

55.497.  That  report  deals  with  the  question,  so  far 
as  concerns  the  County  Court  registries  ? — Yes ;  that, 
practically,  raises  the  whole  question. 

55.498.  (Mr.  Graham  Wallas.)  We  were  told  by  the 
high  bailiff  of  the  Birmingham  County  Court  that  an 
arrangement  is  now  in  existence  by  which  he  receives, 
out  of  a  salary  of  1,000Z.,  750L,  and  that  250Z.  goes  to 
his  predecessor  (who  is  ill  and  is  unable  to  do  his  duty) 
as  a  sort  of  superannuation  allowance ;  and  he  stated 
that  that  arrangement  is  permitted  and  sanctioned  by 
the  Lord  Chancellor.  Are  there  many  of  those  arrange- 
ments for  what  I  may  call  quasi  superannuation  allow- 
ances, by  reserving  part  of  the  salary  of  the  post  for  the 
ex-holder  ? — I  do  not  recollect  any,  and  I  am  bound  to 
state  that,  until  you  mentioned  it,  I  had  forgotten 
about  Birmingham. 

55.499.  (The  Secretary.)  In  the  proof  of  his  evidence 
he  struck  out  "  Lord  Chancellor  "  and  substituted  "  the 
judge "  ? — That  looks  as  if  it  had  not  received  any 
formal  sanction  from  the  Lord  Chancellor,  and  I  do 
not  know  that  it  was  a  matter  that  required  it;  but 
I  should  think  it  is  quite  on  the  cards  that  the  judge 
told  me  how  he  thought  he  could  work  the  matter,  and 
I  may  have  told  him  that  I  thought  it  was  all  right. 
That  is  possible. 

55.500.  {Mr.  Graham  Wallas.)  You  see  no  difficulty 
in  such  a  system — that  when  a  post  is  not  pensionable, 
part  of  the  salary  attached  to  that  post  should  be 
reserved  for  the  late  holder  of  it  ? — I  do  not  think  it  is 
right  in  principle.  It  does  not  sound  to  me  very  good 
business ;  but  there  are  occasions  when  one  has  to 
depart  from  principle,  I  think,  in  order  to  work  a  good 
arrangement.  I  should  not  like  you  to  condemn  it  as 
a  corrupt  and  wicked  thing,  even  in  your  own  mind. 
If  you  would  at  all  care  to  see  what  happened  I  will 
undertake  to  say,  though  I  have  forgotten  it,  that 
nothing  of  that  sort  would  have  been  done  imless  I  was 
perfectly  clear  in  my  own  mind  that  it  was  in  the 
public  interest  that  it  should  be  done. 

55.501.  It  has  high  authority  in  the  case  of  the 
Church  ? — But  that  is  by  statute. 

55.502.  Besides  the  agency  fees  which  certain  officials 
take,  there  are  a  number  of  other  small  fees  which  they 
are  allowed  to  charge  for,  copies  and  thingsof  that  kind, 
in  the  probate  registries,  and  I  think  in  the  County 
Court  registries  sometimes  ? — In  the  County  Court  re- 
gistries the  remuneration  is  made  up  entirely  by  fees 
that  are  taken,  part  of  which  are  paid  over  to  the 
Treasury  and  part  of  which  the  officer  retains  for  his 
own  use. 

55.503.  The  officer  retains  up  to  a  certain  point? — 
Yes  ;  that  is  all  done  under  statutory  avithority. 

55.504.  In  the  matter  of  the  war  emergency  legis- 
lation, the  question  of  whether  the  registrar  will  in  any 
particular  case  charge  a  fee  or  not  we  were  told  was  left 
to  the  discretion  of  the  registrar.  A  registrar  com- 
plained to  us  that  the  discretion  left  to  him  was  whether 
or  not  he  should  give  somebody  half  a  crown  out  of  his 
own  pocket.  Obvioxisly  that  creates  a  difficult  position  P 
— Yes,  if  it  is  so ;  but  without  the  Act  and  the  rules 
before  me  you  will  not  be  surprised  if  I  cannot  answer 
you.  I  do  not  carry  all  those  rules  in  my  head  at  the 
moment,  although  I  have  a  responsibility  as  to  all  of 
them. 
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55.505.  Speaking  generally,  you  will  agree  that  it  is 
xmdesirable  to  pay  in  legal  matters  by  results,  ia  it  not  ? 
— Yes,  but  it  is  recognised  in  the  County  Covirt.  We 
could  not  get  on  without  it  in  the  County  Court,  I  am 
afraid. 

55.506.  It  has  been  complained,  for  instance,  that 
the  officers  of  the  court  cannot  help  being  unconsciously 
influenced  in  such  matters  as  imprisonment  for  debt  by 
the  fact  that  a  court  which  takes  a  high  standard  in 
that  respect  gets  larger  fees  than  a  court  which  is  not 
so  ready  to  take  such  a  standard  ? — I  am  quite  ready  to 
admit  that  payment  by  results  is  a  bad  system  if  one 
could  get  rid  of  it. 

55.507.  With  regard  to  the  agency  business,  it  is 
understood  that  the  agency  business  is  to  be  done  out- 
side official  hours  ? — I  do  not  know. 

55.508.  But  when  we  had  three  clerks  before  us  the 
other  day  they  all  stated  that  when  the  unpaid  public 
business  did  not  take  up  their  full  time,  they  were  in 
the  habit  of  doing  the  agency  business  for  which  they 
and  their  employers  were  paid.  That  woiild  constitute 
an  iiTegularity  and  they  seemed  to  admit  that.    If  the 


thing  was  done  at  any  rate  iiTegularly  in  office  hours 
that  fact  would  have  to  be  carefully  considered  in 
basing  any  claim  for  compensation  ? — Yes,  I  think  so. 

55.509.  You  could  hardly  compensate  a  man  for  the 
loss  of  work  which  he  had  hitherto  been  doing  irregti- 
larly  in  office  hours  ? — N"o,  but  if  you  take  the  case  of 
a  man  who  has  got  two  hours'  work  to  do  in  the  day 
and  is  also  asked  to  do  some  agency  business,  do  you 
suggest  that  he  must  wait  until  5  o'clock  before  he 
does  the  agency  business  ? 

55.510.  That  seems  to  me  to  be  what  has  been  laid 
down  by  the  majesty  of  the  law.  I  find  it  difficult  to 
keep  my  respect  for  the  law  in  the  presence  of  that 
regulation;  but  it  is  the  fact,  I  think? — I  should  think 
that  worked  itself  out,  in  spite  of  the  law,  in  a  reason- 
able manner. 

55.511.  But  in  a  manner  which  makes  it  seem  a 
little  more  absurd  that  compensation  should  be  de- 
manded when  that  work  is  ordered  to  be  done  in  official 
hours  as  part  of  the  official  business — Yes,  I  think  it 
makes  the  case  a  weak  one. 
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Present : 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  (Chairman). 


Sir  John  Arrow  Kempe,  K.O.B. 

Mr.  Arthur  Boutwood. 

Mr.  Cecil  Coward. 

Mr.  Percy  Ewing  Matheson. 


Sir  James  Miller  Dodds,  K.C.B.  (Under 

55.512.  (Chairman.)  What  is  the  office  that  you 
hold  ? — I  am  Under  Secretary  for  Scotland. 

55.513.  How  long  have  you  held  that  office  ? — Since 
1909. 

55.514.  Had  you  been  for  some  time  in  the  Scottish 
office  before  that  ? — I  have  been  in  the  Scottish  office 
since  1889. 

55.515.  In  those  capacities  you  have  acquired  a  con- 
siderable knowledge  of  the  legal  departments  in  Scot- 
land ? — A  general  knowledge. 

55.516.  I  will  ask  you  to  give  us  some  general 
facts  with  regard  to  the  legal  departments  that  come 
under  the  view  of  the  Commission.  In  the  first  place 
I  will  read  you  some  paragraphs  from  the  Fourth  Re- 
port of  the  Commissioners  who  inquired  into  the 
Courts  of  Law  in  Scotland  in  1870,  and  will  ask  you 
whether  the  matter  therein  contained  is  correct  at  the 
present  time:  "The  judicial  system  of  Scotland  may 

be  described  in  general  terms  as  consisting  of  a 
"  Supreme  Civil  Court  called  the  Court  of  Session,  a 
"  Supreme  Criminal  Court  called  the  Court  of  Justi- 
"  ciary,  and  certain  inferior  or  subordinate  courts, 
"  acting  in  different  localities  and  exercising  various 
"  kinds  of  jurisdiction.  In  the  Scottish  judicial 
"  system  there  never  has  existed  that  division  of 
"  courts  into  Courts  of  Common  Law  and  Courts  of 
"  Equity  which  exists  in  England,  consequently  none 
"  of  the  inconveniences  attributed  to  such  a  division 
"  have  at  any  time  been  experienced  in  Scotland." 
Then  it  says  the  Court  of  Session  "  exercises  juris- 
■"  diction,  original  or  appellate,  in  all  classes  of  questions 
"  litigated  in  civil  causes,  whether  of  the  nature  of 
•"  common  law  or  equity  suits,  or  maritime  causes,  or 
-"  arising  in  bankruptcy,  or  relating  to  stahos  or  to 
"  wills,  and  also  in  exchequer  matters."  ..."  The 
"  Court  of  Session,  as  already  indicated,  is  the  Supreme 
"  Court  in  civilihus  only.  It  does  not  administer  the 
"  criminal  law  of  the  country.  The  Supreme  Court 
"  in  criminalibus  is  the  Court  of  Justiciary,  which 
"  exercises  jurisdiction  in  all  matters  of  crime,  either 
"  at  Edinburgh  or  at  certain  towns  where  circuits  are 
"  held  at  stated  periods."  .  .  .  "Besides  the  Court 
-"  of  Session  or  Supreme  Civil  Court,  and  the  Court  of 
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Secretary  for  Scotland),  called  and  examined. 

"  Justiciary,  or  Supreme  Criminal  Court,  the  judicial 
"  system  of  Scotland  comprises  several  inferior  courts, 
"  exercising  within  certain  localities  and  under  certain 
"  restrictions,  jurisdiction,  civil  or  criminal,  subject  to 
"  review  and  correction  in  the  former  case  by  the  Court 
"  of  Session,  and  in  the  latter  case  by  the  Court  of 
"  Justiciary,  unless  such  review  is  specially  excluded 
"  by  statute."  Is  that  correct  at  the  present  time? — 
That  is  generally  still  a  true  statement  of  the  position. 

55.517.  Ai'e  the  departments  with  which  we  have 
to  deal,  generally  speaking,  those  which  carry  on  the 
clerical  work  and  the  work  of  record  connected  with  the 
coiirts  described  in  those  paragraphs  ? — That  is  so. 

55.518.  We  should  like  to  have  a  brief  statement 
of  what  those  departments  are  and  the  nature  of 
the  work  with  which  they  deal.  In  the  first  place  there 
is  the  Lord  Advocate's  Department.'' — Yes.  The  Lord 
Advocate  is  chief  legal  adviser  to  the  Crown  in  Scot- 
land. He  has  general  charge  of  criminal  business,  and 
is  the  head  of  the  public  prosecution  system  which  pre- 
vails in  Scotland.  He  is  also  responsible  for  pursuing 
and  defending'civil  actions,  as  representing  the  Crown, 
and  acting  as  counsel  for  the  Crown  generally. 

55.519.  He  also  advises  the  Secretary  for  Scotland 
and  the  Crown  with  regard  to  many  legal  appointments, 
does  he  not  ? — The  position  can  be  stated  in  this  way  : 
The  office  of  Secretaiy  for  Scotland  was  founded  in  the 
year  1885.  Up  to  then  the  Minister  for  home  busi- 
ness in  Scotland  had  been  the  Home  Secretary.  The 
Lord  Advocate,  so  far  as  he  was  attached  to  any  de- 
partment, was  attached  to  the  Home  Office,  and  advised 
the  Home  Office  in  very  many  matters  relating  to  Scot- 
land. Among  other  things  he  nominated  to  various 
legal  appointments  in  Scotland,  and  the  Home  Secre- 
tary is  understood  to  have  habitually  acted  on  such 
nominations.  When  the  Secretary  for  Scotland's  office 
was  established,  a  special  saving  clause  was  inserted  in 
the  Act  establishing  it,  which  saved  the  privileges  of 
the  Lord  Advocate ;  and,  in  consequence  of  that  saving, 
nominations  which  were  formerly  made  by  the  Home 
Secretary  to  the  Crown  now  proceed,  as  regards  most 
legal  appointments,  upon  the  Lord  Advocate's  nomi- 
nation to  the   Secretary  for   Scotland.    He  also  is 
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available  to  the  Secretary  for  Scotland  in  dealing  with 
legal  jnatters  generally,  and  we  can  always  i-ely  upon 
his  advising  in  all  such  questions. 

55.520.  Are  the  offices  directly  under  the  Lord 
Advocate  mainly  concerned  with  the  criminal  part  of 
his  work  ? — Only  his  own  office — the  Crown  Oflice — and 
the  officers  connected  with  it,  including,  under  ]-ecent 
legislation,  the  Prociu-ators  Fiscal,  or  Public  Prosecu- 
tovB.  throughout  Scotland. 

55.521.  Apart  from  the  Procurators  Fiscal,  the  estab- 
lishment directly  under  the  Lord  Advocate  is  compara- 
tively small  ? — Comparatively  small  and  largely  political, 
coming  in  and  going  out  with  the  G-overnment. 

55.522.  The  principal  officer  under  him  is  the  Crown 
Agent  ? — The  principal  solicitor  under  him  is  the  Crown 
Agent.  There  are  also  the  Advocates  Depute,  who,  under 
the  Lord  Advocate,  conduct  criminal  prosecutions  in 
the  High  Court. 

55.523.  We  shall,  no  doubt,  hear  later  in  greater 
detail  as  to  the  nature  of  that  establishment.  Coming 
now  to  the  Court  of  Session,  what  are  the  offices 
dealing  with  the  business  of  the  Court  of  Session? — 
Perhaps  I  should  explain  very  shortly  the  constitu- 
tion of  the  Coiirt.  The  Court  of  Session  consists  of 
what  is  called  the  Inner  House  and  the  Outer  House. 
The  Inner  House  consists  of  two  courts  called  the  First 
and  Second  Division,  each  of  which  consists  of  four 
judges,  the  one  presided  over  by  the  principal  judge  in 
Scotland,  the  Lord  President  of  the  Court  of  Session. 

55.524.  He  is  also  Lord  Justice-Genei-al  ? — He  is 
also  Loi-d  Justice-General,  and  in  that  capacity  is  head 
of  the  Court  of  Justiciary.  The  other  division  is  pre- 
sided over  by  the  Lord  Justice  Clerk.  That  accounts 
for  two  courts. 

55.525.  Comprising  eight  judges  ? — Yes,  eight  judges. 
There  are  also  five  other  courts,  in  each  of  which  a 
single  judge  sits,  called  a  Lord  Ordinary.  There  ai-e 
thus  13  judges  of  the  Court  of  Session  in  all. 

55.526.  The  five  Lords  Ordinary  form  the  Outer 
House? — Yes,  collectively  their  courts  are  called  the 
Outer  House.  An  action  originating  in  the  Court  of 
Session  is  brought  in  the  first  instance  as  a  rule  before 
a  Lord  Ordinary.  Appeals  from  inferior  com-ts  go  to 
one  of  the  divisions  of  the  Inner  House.  The  Inner 
House  thus  chiefly  exei-cises  appellate  jurisdiction,  but 
it  has  also  some  original  jurisdiction. 

55.527.  Cases  heard,  in  the  first  instance,  by  a  Lord 
Ordinary  in  the  Outer  House,  if  an  appeal  is  desired, 
pass  to  one  of  the  divisions  of  the  Inner  House  ? — Yes, 
and  finally,  if  desired,  to  the  Houes  of  Lords. 

55.528.  Will  you  tell  us  what  the  offices  under  the 
Court  of  Session  are  ? — The  principal  officer  under  the 
Court  of  Session  is  the  Principal  Clerk  of  Session.  For- 
merly there  were  several  principal  clerks,  but  iinder 
legislation,  which  ended  by  an  Act  in  1913,  there  is  now 
only  one  principal  clerk  of  session.  He  gives  personal 
attendance  at  every  sitting  of  the  Court ;  he  is  respon- 
sible for  the  technical  language  and  form  of  the  judg- 
ments, interlocutors,  and  orders  of  the  Court,  and  dis- 
charges generally,  with  the  staff  of  the  Court,  the 
functions  of  clerk  of  the  Court.  Under  the  principal 
clerk  there  are  five  depute  clerks,  one  attached  to  each 
Court  of  the  Outer  House.  Their  duties  are  similar  to 
those  in  fact  of  ordinary  clerks  of  the  Court.  Then 
there  are  two  depute  clerks  for  the  Inner  House,  one  for 
each  division  ;  there  are  five  assistant  clerks,  one  to 
each  depute  clerk,  and  there  are  two  ordinary  clerks, 
one  of  whom  is  attached  to  each  division.  Then  the 
junior  Lord  Ordinary  in  the  Outer  House  takes  sum- 
mary and  preliminary  business  in  what  is  known  as  the 
Bill  Chamber;  and  there  is  a  staff  attached  to  that 
department  also — a  small  staff"  consisting  of  three  clerks. 
Some  of  the  judges  of  the  Court  sit  as  a  Court  of 
Teinds.  "  Teind  "  is  roughly  the  Scotch  equivalent  of 
tithe.  The  Court  of  Teinds  conducts  business  relating 
to  teinds,  such  as  the  augmentation  of  the  stipends  of 
ministers  of  the  Church  of  Scotland,  and  the  disjunction 
and  erection  of  new  churches  and  new  parishes. 

55.529.  These  are  very  technical  matters  P — Very 
technical. 

55.530.  But  small  in  volume  ? — Smallin  volume,  bvit 
involving  difficult  questions  of  title,  and  so  on. 


55.531.  Then  there  are  some  minor  departments? — 
Yes,  there  are  offices  under  various  names.  One  is 
called  the  Keeper  of  the  Minute  Book  and  of  Edictal 
Citations.  His  duty  is  to  arrange  and  preserve  copies 
of  such  citations  ;  that  is,  citations  of  parties  not  resident 
in  Scotland,  and  so  on,  and  to  arrange  for  publication 
the  entries  in  the  minute  book  kept  in  the  office  of  the 
principal  and  depute  clerks  of  session ;  he  has  a  clerk 
with  an  allowance.  Then  there  is  the  extractor  of  the 
Court  of  Session,  whose  duty  is  to  issue  extracts  of 
decrees  of  the  Court ;  there  is  also  an  assistant. 

55.532.  Does  he  draft  the  decrees? — No.  I  under- 
stand the  decrees — that  is  to  say,  the  interlocutors,  the 
findings  of  the  Court — are  drafted  by  the  clerks.  His 
duty  is  simply  to  issue  extracts  as  required.  He  has  an 
assistant  extractor  and  an  allowance  for  clerks.  Then 
there  are  the  keepers  of  the  rolls  of  the  Inner  House — 
two  officers  who  also  act  as  clerks  to  the  heads  of  the 
two  divisions.  There  are  the  judges'  clerks,  who  are 
attached  personally  to  each  judge.  There  is  further 
the  auditor  to  the  Court  of  Session,  an  officer  appointed 
to  tax  expenses  found  due  by  the  Court,  roughly  corre- 
sponding to  the  taxing  master  in  the  English  court. 
He  also  taxes  other  accounts  remitted  to  him  and  draws 
fees  for  doing  so;  he  has  an  allowance  for  a  clerk. 
Finally,  there  are  the  macers  or  officers  of  the  court. 

55.533.  Corresponding  to  the  ushers  in  the  English 
courts  ? — Yes,  I  suppose  that  is  the  nearest  analogy. 
They  are  charged  with  the  duties  of  ushers,  the  pre- 
sei-vation  of  silence,  and  attendance  on  the  judges. 
There  are  seven  macers  of  the  Court  of  Session. 

55.534.  Then  there  is  a  department  of  the  Accoun- 
tant of  Court? — The  accountant  of  court  is  charged 
with  the  supervision  of  trastees  in  bankruptcy  and 
judicial  factors.    He  has  a  staff  under  him. 

55.535.  If  funds  are  paid  into  court  are  they  placed 
in  the  charge  of  the  accountant  of  court  ? — I  under- 
stand so. 

55.536.  Turning  to  the  Court  of  Justiciary,  what 
is  the  office  dealing  with  the  business  of  that  court  ? — 
Perhaps  I  should  explain  that  the  Court  of  Justiciary 
is  simply  composed  of  the  judges  of  the  Court  of 
Session  sitting  to  try  criminal  cases.  The  principal 
officer  of  the  court  is  the  clerk  of  justiciary,  an  advo- 
cate at  the  Scottish  Bar  not  under  restriction  as  to 
practice.  He  has  the  general  supervision  of  the 
Justiciary  Office  and  has  two  clerks  attached  to  him. 
He  is  also  in  charge,  under  the  court,  of  the  records  of 
the  Justiciary  Court. 

55.537.  That  completes  the  account  of  the  offices 
directly  concerned  with  the  current  business  of  the 
courts  ? — That  is  so.  Perhaps  I  might  point  out  that 
the  total  numbers  are  comparatively  small — only  51. 
That  does  not  include  the  office  of  the  Court  of  Jus- 
ticiary or  the  Accountant  of  Court,  but  it  includes,  I 
think,  all  the  others  I  have  specified. 

_  55,538.  The  staff  of  the  offices  of  the  Court  of  Jus- 
ticiary and  the  Accoiintant  of  Court  would  only  mean 
10  or  12  more.' — Yes. 

55.539.  Will  you  tell  us  now  about  the  group  of 
offices  in  the  Register  House ;  in  the  first  place,  those 
which  are  under  the  Deputy  Clerk  Register  .f — The 
Register  House  Department  represents  offices  which 
originally  were  under  the  control  of  a  high  officer  of 
state  in  Scotland  called  the  Lord  Clerk  Register,  whose 
principal  functions  were  the  duties  of  the  custody  and 
control  of  records.  Scotch  courts  have  always  been 
very  careful  of  their  records.  By  the  passing  of  the 
Lord  Clerk  Register  (Scotland)  Act,  1879,  his  office 
was  made  almost  entu-ely  titular,  and  his  rights  and 
duties  in  regard  to  the  public  registers,  the  records, 
and  Rolls  of  Scotland  and  to  the  keepers  and  other 
officers  thereof  were  transferred,  subject  to  the  pro- 
visions of  the  Act,  to  an  officer  called  the  Deputy  Clerk 
Register.  In  the  Register  House  there  is  a  Record 
Department  for  the  custody  of  records,  largely  legal 
but  also  including  a  number  of  the  old  historical  re- 
cords of  Scotland. 

55.540.  Do  the  current  records,  which  after  a 
number  of  years  are  transferred  to  the  Record  De- 
partment, include  only  the  legal  records,  or  do  they 
also  include  the  records  of  the  other  Scottish  depart- 
ments ? — That  is  a  question  which  must  come  up  some 
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day.  At  the  present  time  I  do  not  think  I  oonld  say 
that  there  is  any  absohite  rule  laid  down  except  as 
regards  the  legal  records.  The  question  of  the  final 
disposal,  for  instance,  of  the  records  of  my  own  office 
has  never,  so  far  as  I  remember,  been  settled. 

55.541.  It  has  not  been  long  enough  in  existence  for 
the  question  to  arise  ? — Not  long  enough  in  existence 
to  make  it  absolutely  necessary.  There  is  also  the 
Historical  Department,  the  head  of  which  is  the 
curator  of  the  Historical  Department,  which  has  the 
immediate  supervision  of  the  more  ancient  records,  and 
supervises,  under  the  Depi^ty  Clerk  Register,  the  publi- 
cation of  historical  documents  which  is  constantly 
going  on ;  he  has  a  small  staff.  Then  there  is,  what 
numerically  is  by  far  the  most  important  part  of  the 
Register  House — the  general  registry  of  Sasines,  which 
is  the  office  where  all  writs  relating  to  land  and  heri- 
tages in  Scotland  are  recorded. 

55.542.  Those  documents  are  copied  and  kept  in 
bound  volumes  ? — Tes,  and  passed  over  every  year  to 
the  Deputy  Clerk  Register  for  preservation.  They  are 
of  great  importance,  because  on  priority  of  record  in 
this  register  depend  rights  over  real  property  in  Scot- 
land. The  Registry  of  Sasines  accounts  for  about  120 
out  of  a  total  of  about  180  in  the  staff  of  the  Register 
House  departments. 

55.543.  Does  that  include  the  engrossing  staff  ? — 
That  includes  the  engrossing  staff,  both  in  and  out  of 
the  Registry  of  Sasines.  Then  there  is  the  Register  of 
Deeds.  There  is  a  keeper  of  the  Register  of  Deeds, 
who  records  in  the  books  of  council  and  session  deeds 
and  other  writings,  not  being  writs  which  require 
registration  in  the  Register  of  Sasines ;  he  has  a  small 
staff  under  him.  There  is  further  the  Director  of 
Chancery ;  he  records  decrees  of  services  of  heirs  and 
deals  with  certain  Royal  warrants  which  have  to  pass 
the  Great  Seal. 

55.544.  Those  are  departments  which  are  all  under 
the  general  control  of  the  Deputy  Clerk  Register  .P — 
Those  are  the  departments  which  are  covered  by  the 
Act  of  1879,  which  I  have  mentioned. 

55.545.  Are  there  any  other  departments  which  are 
actually  lodged  in  the  Register  House  ? — I  undei'stand 
that  the  office  of  the  keeper  of  the  Signet  is  in  the 
Register  House.  The  Keeper  of  the  Signet  is  the  Lord 
Clerk  Register;  he  has  a  deputy  keeper,  and,  under 
him,  there  is  a  substitiite  keeper  and  a  clerk.  The 
Signet  is  the  King's  Seal  for  judicial  proceedings,  and 
requires  to  be  impressed  on  summonses.  The  deputy 
keeper  also  holds  a  very  honourable  office,  which  entitles 
him  to  preside  at  the  meetings  of  the  Society  of  Writers 
to  the  Signet,  and  the  substitute  keeper  and  clerk 
draw  up  the  minutes  of  those  meetings. 

55.546.  Then,  except  for  the  impressing  of  the  Seal, 
that  office  is  concerned  more  with  the  affairs  of  the 
Writers  to  the  Signet  than  with  the  affairs  of  'any 
court  ? — I  understand  so.  Then  there  is  the  clerk  to 
the  Admission  of  Notaries  who  prepares  and  transcribes 
the  Commissions  of  Notaries  Public,  presents  petitions 
to  the  Court  of  Session  for  their  admission,  and  so  on. 

55.547.  Will  you  now  take  the  Scottish  Land  Court  ? 
— The  Scottish  Land  Court  under  that  name  was 
established  in  1911  by  the  Small  Landholders  (Scotland) 
Act. 

55.548.  In  succession  to  the  Crofters  Commission 
— Tes,  but  with  much  wider  scope.  Its  main  duty  is 
to  fix  fair  rents  for  small  holdings,  to  decide  upon  the 
application  of  compulsory  powers  of  acquisition  for 
small  holdings,  and  to  deal  with  the  creation  of  small 
holdings  on  the  application  of  the  Board  of  Agriculture 
for  Scotland. 

55.549.  How  is  the  Land  Court  constituted  ? — It  is 
constituted  under  a  Chairman,  and  there  are  four  other 
members  of  the  Court. 

55.550.  The  Chairman  and  the  members  of  the 
Court  are  in  the  position  of  judges,  and  are  paid  out  of 
the  Consolidated  Fund  ? — That  is  so. 

55.551.  And  there  is  a  staff  for  carrying  out  the 
work? — Yes,  a  small  staff. 

55.552.  Turning  to  the  system  of  local  com-ts, 
will  you  describe  generally  the  arrangement  of  the 
Sheriff  Courts.?— The  Sheriff  Courts  system  of 
Scotland  is  the  product  of  the  history  of  the  country 


during  the  last  200  years.  There  are  15  officers,  who 
between  them  have  jurisdiction  over  the  whole  of 
Scotland,  called  Sheriffs — Sheriffs  Depute,  or  more 
commonly  Sheriff's  Principal.  They  are  the  successors 
of  the  old  Hereditary  Sheriffs  of  Scotland,  and  are  not 
merely  judicial  officers,  but  have  considerable  adminis- 
trative functions.  They  are  in  some  respects  more 
analogous  to  the  French  prefets  than  anything  you  have 
in  England. 

55.553.  Are  they  always  advocates? — They  have 
always  been  advocates. 

55.554.  And  non-resident  in  their  jurisdiction? — 
Usually  non-resident  in  their  jurisdiction.  They  are 
permitted  to  practise  and  are  paid  out  of  the  Consoli- 
dated Fund.  Under  them  there  are  56  Sheriffs 
Substitute.  As  there  are  33  counties  it  is  obvious  that 
in  some  counties  there  is  more  than  one  Sheriff  Sub- 
stitute. In  Glasgow  and  in  Edinbiirgh  there  are 
several.  The  Sheriffs  Sul)stitute  have  a  very  wide 
jurisdiction.  On  the  Civil  side  the  nearest  analogy  in 
England  would  be  the  County  Court  judge,  Init  I 
understand  that  the  Scottish  Sheriffs'  jurisdiction  is 
wider.  They  also  have  a  wide  criminal  jurisdiction. 
Under  our  Scottish  system  the  Sheriff  Courts  are  the 
courts  having  the  local  criminal  jurisdiction  in  counties. 
In  burghs  the  petty  criminal  jurisdiction,  which  in 
England  would  be  exercised  by  the  justices,  is  exercised 
by  Baillies  who  are  Town  Councillors,  and  are  selected 
by  the  general  body  of  the  Town  Council  from  its  own 
members. 

55.555.  Are  they  paid  out  of  local  funds  ? — They 
are  not  paid  at  all ;  they  are  unpaid.  The  Crown  does 
not  contribute  to  the  cost  of  those  Burgh  Courts. 

55.556.  Their  cost  is  entirely  supported  by  local 
funds  ? — Tes. 

55.557.  Then,  apart  from  these  Burgh  Courts,  the 
Sheriff  Courts  carry  on  the  whole  local  jurisdiction  both 
civil  and  criminal  of  the  country  ? — That  is  so.  Of 
course,  we  exclude  the  Circuit  Courts  and  the  justices. 

55.558.  (Mr.  Coward.)  And  the  Courts  in  Edin- 
liurgh  ? — Naturally  ;  they  are  common  to  the  whole  of 
Scotland,  of  course. 

55.559.  The  courts  in  Edinburgh  have  joint  jurisdic- 
tion, have  they  not  ? — The  courts  in  Edinburgh  have — 
you  mean  the  Court  of  Justiciary  and  the  Court  of 
Session  ? 

55.560.  I  was  speaking  of  the  civil  business  only  ?— 
In  certain  cases  a  litigant  may  choose  the  Sheriff  Court 
or  the  Court  of  Session. 

55.561.  (Chairman.)  What  staff  is  attached  to  the 
Sheriff  Courts  ? — In  every  county  in  Scotland  there  is 
one  Sheriff  Clerk  who  is  attached  to  the  sheriff'  at  the 
principal  town  of  the  county.  He  is  the  only  officer 
whose  salary  appears  on  the  Estimates,  but  in  each  case 
he  has  a  staff  of  deputes  and  clerks  whom  he  pays  out 
of  an  allowance  which  is  made  to  him  and  which  appears 
on  the  Estimates.  He  is  responsible  for  the  deputes 
and  clerks  ;  he  appoints  them  and  discharges  them,  and 
answers  for  their  actions. 

55.562.  And  lie  fixes  their  remuuei-ation  out  of  the 
fixed  allowance  which  is  given  him  for  the  j)urpose?  — 
I  think,  in  some  cases,  he  submits  a  schedule  of  sub- 
salaries,  which  are  therefore  known  to  the  Scottish  Office 
and  to  the  Treasury,  but,  generally  speaking,  he  is 
responsible  for  the  administration  of  his  own  office. 

55.563.  Are  his  diities  purely  clerical  or  does  he  do 
any  of  the  minor  judicial  work  of  the  Court  ? — Speaking 
generally,  they  are  purely  the  duties  of  a  clerk  of  court. 
He  has  practically  no  duties  corresponding  to  those  of 
officers  known  as  masters  or  registrars  in  English 
courts ;  he  has  no  judicial  duties. 

55.564.  Ton  have  already  mentioned  the  Procurators 
Fiscal  under  the  Lord  Advocate.  Are  their  duties  gener- 
ally concerned  with  the  prosecution  of  crime  in  the  Scot- 
tish Courts  ? — Tes,  the  duty  of  the  Procm-atoi-  Fiscal  is  to 
investigate  criminal  charges,  to  prosecute  before  the 
Sheriffs  Court,  to  initiate  prosecutions  in  cases  indicted 
before  the  Court  of  Justiciary,  to  institute  inquiries  in 
cases  of  sudden  or  suspicious  death,  &c.  There  is  no 
coroner  in  Scotland.  Perhaps  I  ought  to  say  there  are 
also  Procurators  Fiscal  or  Public  Prosecutors  in  the 
Burgh  Courts  and  in  the  J ustice  of  the  Peace  Courts,  but 
they  are  not  paid  by  the  Exchequer.  The  J  ustice  of  the 
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Peace  Court  has  uothiug  like  tlie  prominence  in  our 
Scottisb  judicial  system  which  it  has  in  Euglaad. 

55,5G5.  Are  the  Procurators  Fiscal  appointed  l)y 
the  Lord  Advocate  ? — -Yes,  under  recent  legislation. 
There  are  50  Procurators  Fiscal,  and  their  staff,  where 
they  require  a  staff,  is  paid  under  a  similar  system  to 
that  of  the  Sheriff  Clerks,  namely,  by  allowances  from 
the  Treasury  to  the  Procurator  Fiscal  for  Deputes 
and  clerks.    There  are  43  Procurators  Fiscal  Depute. 

55.566.  Are  the  Sheriff  Clerks  all  whole-time  officers? 
— Not  necessarily. 

55.567.  The  Sherilfs  Substitute,  I  presume,  are  ? — 
Yes,  they  are. 

55.568.  Are  the  Procurators  Fiscal  whole  -  time 
officers  ? — As  a  rule.  Perhaps  I  should  explain,  as  re- 
gards the  Sheriff  Clerks,  the  question  of  restricting 
them  to  their  public  duties  is  considered  as  a  vacancy 
occurs,  and,  if  it  is  thought  desirable,  both  in  their  case 
and  in  the  case  of  the  Prociirators  Fiscal,  they  are  so 
restricted. 

55.569.  Does  that  complete  the  list  of  the  depart- 
ments of  the  Service  under  our  view  ?• — -I  think  so. 
There  is  one  official  who  is  mentioned  in  the  Estimates 
before  the  Sheriff  Clerks,  namely,  the  Commissary  Clerk 
of  Midlothian. 

55.570.  What  is  his  position  ? — The  Commissary 
Clerk  roughly  corresponds  to  the  local  probate  official, 
and  in  the  other  counties  of  Scotland  his  duties  are  now 
merged  in  the  office  of  Sheriff  Clerk ;  but  the  Commis- 
sary Clerk  of  Midlothian  is  still  retained,  and  has  exclusive 
jurisdiction  as  respects  the  estates  of  persons  who  die 
domiciled  away  from  Scotland — "furth  of  Scotland," 
as  the  old  phrase  is.  He  has  a  staff  allowance  from  the 
Treasury. 

55.571.  What  are  the  powers  of  the  Secretary  for 
Scotland  as  regards  the  control  of  those  various  depart- 
ments ? — The  general  powers  of  the  Secretary  for 
Scotland  are  those  inherited  from  the  Home  Secretary. 
Under  the  Secretary  for  Scotland  Act  1885,  he  took 
over  the  statute  and  common  law  jjowers  of  the  Home 
Secretary  except  in  certain  spheres,  which  were  speci- 
fied in  the  Act.  The  sphere  of  law  and  justice  was 
included  in  the  transfer.  Since  1885  a  few  Acts  have 
been  j^assed  conferring  direct  powers  on  the  Secretary 
for  Scotland  in  regard  to  the  appointments  under 
discussion.  In  the  first  place  he  recommends  to  the 
Crown  for  legal  appointments ;  in  the  majority  of  the 
cases  on  the  nomination  of  the  Lord  Advocate  as 
already  explained.  He  and  the  Lord  Advocate  are,  of 
course,  always  in  Parliament,  and  between  them  answer 
for  the  legal  departments  in  Scotland.  Estimates  for 
the  legal  departments  do  not  pass  through  the  Scottish 
office,  but  all  changes  in  salary,  applications  for  pen- 
sions, resignations,  and  so  on,  do  so  pass  as  a  general 
rule.  In  dealing  with  the  legal  departments,  the  Secre- 
tary for  Scotland  has  the  advantage  of  the  advice  of 
the  Lord  Advocate,  with  whom  he  habitually  consults. 

55.572.  Apart  from  the  question  of  appointment, 
with  which  we  will  deal  presently,  what  powers  of  con- 
trol as  regards  discipline  and  organisation  has  the 
Secretary  for  Scotland  ? — So  far  as  the  staff  of  the 
Court  of  Sessi(jn  is  concerned,  he  has  no  direct  power 
of  control.  This  control  is  vested  by  statute  in  the 
Principal  Clerk  of  Session  subject  to  the  further  powers 
of  the  President  and  the  Court.  The  Principal  Clerk 
can  suspend  offending  officials  up  to  six  months. 

55.573.  Does  that  imply  that  the  Principal  Clerk 
has  disciplinary  powers  in  matters  short  of  that  ? — ^I 
think  that  would  be  an  extreme  step.  Short  of  that  he 
could  act,  no  doubt,  by  warning;  but  I  am  not  familiar 
with  the  details  of  this. 

55.574.  If  it  is  a  question  of  actual  dismissal,  then  the 
Court  has  control  ? — Then  the  Court  has  power  to  dismiss 
for  malversation  or  neglect  of  duty.  In  my  experience  it 
has  never  come  to  a  question  of  invoking  these  powers 
except  in  a  single  case,  and  in  that  case  it  did  not  pro- 
ceed to  dismissal,  because  the  clerk  ultimately  haijded 
in  his  I'esignation  to  the  Secretary  for  Scotland. 

55.575.  In  matters  of  distribution  of  work,  distri- 
bution of  staff,  and  re-allotment  of  duties,  has  the 
Principal  Clerk  of  Session  complete  power? — He  has 
iwwer  for  this  purpose  under  an  Act  of  1889. 


55.576.  Except  so  far  as  he  is  hampered  l)y  legisla- 
tion ? — By  legislation  and  by  the  salaries. 

55.577.  The  statutory  regulation  of  the  details  of 
the  court  is  very  minute  ? — It  is  very  minute,  and  pos- 
sibly there  is  room  for  improvement  in  this  respect. 

55.578.  What  is  the  position  as  regards  the  Register 
House  departments  ? — As  regards  the  Register  House 
departments,  the  Secretary  for  Scotland  exercises  a 
general  power  of  disciplinary  control  on  appeal  from 
the  principal  officers  of  those  departments.  The  Deputy 
Clerk  Register  within  his  sphere,  and  the  Keeper  of 
Sasines  within  his  sphere,  control  their  own  depart- 
ments subject  to  this  appeal. 

55.579.  Have  they  the  power  of  dismissal  ? — Before 
dismissing  they  would  certainly  refer  to  the  Secretary 
for  Scotland. 

55.580.  And  in  case  of  minor  punishments  the 
officer  concerned  would  have  a  right  of  appeal  ? — That 
is  so. 

55.581.  What  is  the  position  as  regards  the  Sheriifs 
Courts  and  the  Procurators  Fiscal  ? — I  am  not  familiar 
with  the  details  of  the  disciplinary  control,  but  it  may 
be  taken  that  the  Sheriif  Clerk  withui  his  sphere  and 
the  Procurator  Fiscal  within  his,  controls  his  deputes 
and  clerks,  and  deals  wdth  them  in  a  disciplinary  way. 

55.582.  Who  controls  the  Procurators  Fiscal.  Has 
the  Lord  Advocate  a  power  of  dismissal? — -No,  the 
Procurator  Fiscal  is  under  the  same  regulations  as  the 
Sheriif  Substitute  ;  he  can  only  be  dismissed  on  a  report 
received  from  the  two  principal  judges  of  the  Court  of 
Session  made  to  the  Secretary  for  Scotland.  The 
person  who  would  move  the  court,  I  take  it,  would  be 
the  Lord  Advocate. 

55.583.  In  the  case  of  the  Land  Court,  what  is  the 
control  ? — As  to  the  Land  Court  the  question  has  not 
really  come  up,  but  I  assume  that  the  Land  Court, 
which  appoints  its  own  staff,  can  control  and  would 
have  power  to  deal  with  offending  members  of  the 
staff. 

55.584.  If  there  are  questions  with  regard  to  any  of 
those  departments  as  to  an  alteration  in  the  numbers 
of  the  staff'  or  in  their  scales  of  pay,  either  in  the  way 
of  increase  or  decrease,  how  woiild  they  be  dealt  with  ? 
— They  would  be  dealt  with  as  a  rule  by  correspondence 
conducted  through  the  Secretary  for  Scotland's  de- 
partment with  the  Treasury.  That  is  the  general 
practice. 

55.585.  The  question  would  be  uaitiated  by  the 
department  concerned,  which  would  correspond  with  the 
Scottish  Office  ? — -Yes. 

55.586.  And  the  Scottish  Office  would  correspond 
with  the  Treasury  if  it  was  a  matter  of  finance  ? — Yes, 
if  it  was  a  matter  affecting  finance. 

55.587.  So  the  Scottish  Office  comes  in  in  all  ques- 
tions of  changes  in  salaries  and  numbers  ? — Yes. 

55.588.  Does  that  apply  to  the  local  system  as  well  ? 
— Yes,  that  applies  also  to  the  local  system.  While  I 
say  that  is  the  general  system,  I  do  not  wish  to  be 
taken  as  saying  that  it  is  never  done  differently. 

55.589.  Is  that  what  you  consider  the  proper  course  ? 
— It  is  the  convenient  course  in  my  experience. 

55.590.  Does  that  apply  to  the  local  sj^stem  also,  if 
it  were  a  question  of  a  change  in  the  fixed  allowance  of 
a  Sheriff  Clerk  or  a  Procurator  Fiscal  ?^ — Yes. 

55.591.  Correspondence  in  that  case  would  come 
from  the  individual  Sheriff'  Clerk  to  the  Scottish  Office  ? 
— It  might  reach  the  Scottish  Office  either  from  the 
individual  Sheriff  Clerk  or  through  the  Lord  Advocate ; 
there  is  no  Very  strict  rule  laid  down. 

55.592.  If  there  was  a  case  for  diminishing  the 
allowance  of  a  Sheriff  Clerk  or  a  Procurator  Fiscal,  who 
would  initiate  that  ? — I  take  it  that  it  would  be  initiated 
as  a  rule  in  the  Treasury  through  the  King's  Remem- 
brancer in  Edinburgh,  who  is  the  Treasury  watch-dog 
in  these  matters. 

55.593.  It  would  be  his  business  to  look  out  for 
places  where  economy  is  possible  ? — I  think  so.  Of 
course,  my  own  department,  so  far  as  its  knowledge 
goes,  would  consider  it  its  duty  to  take  similar  action 
where  it  was  required.  For  instance,  the  Principal 
Clerks  of  Session,  when  one  of  them  retired  in  1912, 
were  reduced  from  two  to  one,  and  1,000/.  a  year  was 
saved  in  that  way. 
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55.594.  That  was  also  a  matter  on  which  recom- 
mendations were  made  by  the  Committee  on  Minor 
Legal  Appointments  ? — do  not  think  it  recommended 
a  reduction  to  one,  according  to  my  present  recol- 
lection. 

55.595.  Perhaps  I  should  rather  say  that  that  ques- 
tion was  raised  in  some  of  the  memoranda  attached  to 
the  report  of  that  Committee? — The  general  report 
did  not  recommend  a  reduction  to  one  Principal  Clerk 
of  Session. 

55.596.  Do  you  consider  that  that  system  of  control 
is  satisfactory? — It  is  perhaps  not  entirely  consistent 
and  systematic,  Irat  in  practice  in  my  expei-ience  it 
works  fairly  well. 

55.597.  What  strikes  me  at  first  sight  about  it  is 
that  the  powers  are  considerably  divided.  Taking  the 
case  of  the  officers  of  the  Court  of  Session,  for  instance, 
the  power  of  appointment  is  with  one  authority,  the 
current  discipline  is  with  another  authority,  and  the 
ultimate  power  of  dismissal  is  with  a  third  authority. 
Does  not  that  division  of  authority  create  some  con- 
fusion in  practice  ? — I  should  reduce  your  three  to  two, 
if  I  may  presume  to  do  so,  because  I  do  not  think  one 
can  readily  admit  that  the  Principal  Clerk  of  Session 
is  a  different  authority  from  the  Court. 

55.598.  Is  it  not  the  case  that  he  has  statutory 
powers  of  control  quite  apart  from  the  Court  ? — That 
may  be,  but  I  am  sure  that  in  practice  he  always  con- 
sults with  the  Court. 

55.599.  Do  you  consider  that  as  regards  the  position 
of  the  Secretary  for  Scotland  and  his  office,  the  powers 
of  control  are  adequate  and  satisfactory  ? — I  think  so. 
In  my  experience  we  have  always  managed  to  preserve 
our  control  as  appeared  necessary  within  the  sphere  of 
the  Secretary  for  Scotland,  which,  as  I  explained,  does 
not  extend  over  all  the  departments  with  which  you  are 
dealing. 

55.600.  Do  you  consider  it  satisfactory,  in  the  case 
of  the  local  courts,  as  regards  the  subordinate  staff?— 
With  the  existing  system  I  do  not  see  that  it  would  be 
easy  to  introduce  any  different  arrangement  so  long  as 
the  Sheriff  Clerk  in  his  sphere  and  the  Procurator  Fiscal 
in  his  receive  a  lump  sum  allowance,  and  become  re- 
sponsible for  the  appointments  that  are  made  out  of  it. 
You  must  either  take  away  his  responsibility,  or,  if  you 
are  going  to  preserve  it,  you  must,  I  think,  leave  the 
main  disciplinary  powers  with  him. 

55.601.  What  do  you  mean  precisely  by  "  his  re- 
"  sponsibility  "  ?— Take  the  case  of  the  Sheriff  Clerk ;  I 
have  not  the  warrant  before  me  here,  but  my  recollec- 
tion of  it  is  that  it  contains  a  clause  to  the  effect  that 
he  may  appoint  deputes  for  whom  he  shall  answer. 
Supposing  there  was,  for  instance,  malversation  on  the 
part  of  a  depute,  the  Sheriff  Clerk  would  be  responsible 
to  find  the  money. 

55.602.  He  is  financially  responsible  for  their  defal- 
cations ? — ^I  understand  that  he  is  financially  re- 
sponsible. 

55.603.  Do  you  attach  importance  to  that  financial 
responsibility  of  the  Sheriff'  Clerk  and  the  Procurator 
Fiscal  for  the  subordinate  staff  ? — I  think  on  the  pre- 
sent system  it  is  the  consequence  of  the  existing  arrange- 
ments. If  you  tell  a  man  that  he  is  to  employ  his  own 
staff,  and  if  you  do  not  control  his  appointment  of  his 
own  staff,  I  think  you  are  bound  to  make  him  responsi- 
ble for  the  doings  of  that  staff;  otherwise,  the  State 
presumably  would  be  answerable  for  people  whom  it  did 
not  really  control. 

55.604.  But  supposing  you  had  a  different  system  of 
appointment  ? — That  is  a  different  matter. 

55.605.  Will  you  tell  us  now  about  the  method  of 
appointment  in  the  various  offices  which  you  have  de- 
scribed. In  the  first  place  the  Lord  Advocate's  officers 
are,  I  suppose,  appointed  by  the  Lord  Advocate  him- 
self ? — Tes,  including  the  Crown  Agent,  the  Advocates 
Depute,  and  the  Procurators  Fiscal. 

55.606.  Then  as  regards  the  officers  of  the  Court  of 
Session  ? — As  regards  the  officers  proper  of  the  Court  of 
Session — those  specified  on  page  332  of  the  current 
Estimates,  whose  number  is  51  in  all — I  find  that  30  are 
appointed  by  the  Crown,  on  the  recommendation  of  the 
Secretary  for  Scotland,  following  on  the  nomination  of 
the  Lord  Advocate. 


55.607.  Does  that  include  practically  all  the  staff 
with  the  exception  of  the  judges'  clerks  and  the  sub- 
ordinate officers  ?— I  think  that  is  so.  Even  the  seven 
macers  are  appointed  by  the  Crown. 

55.608.  That  is  to  say,  as  you  have  told  us,  they  are 
appointed  on  tUe  recommendation  of  the  Secretary  for 
Scotland,  who  consults  the  Lord  Advocate  ? — He  accepts 
the  Lord  Advocate's  nomination,  so  that  the  substantial 
patronage  is  with  the  Lord  Advocate.  Then  in  the 
Court  of  Justiciary,  the  Clerk  of  Justiciary  is  appointed 
by  the  Crown ;  he  appoints  his  own  assistant  clerks, 
two  in  number,  with  the  Lord  Advocate's  approval. 
The  Accountant  of  Court  is  appointed  by  the  Crown  ;  his 
staff  is  regulated  by  the  Secretary  for  Scotland,  and 
receives  Civil  Service  certificates. 

55.609.  What  exactly  does  "  appointment  by  the 
Crown"  mean.  Is  there  a  warrant  under  the  Great 
Seal? — In  some  cases  under  the  Great  Seal,  in  some 
cases  not. 

55.610.  What  is  its  meaning  as  regards  tenure  of 
office.  Do  the  officers  who  are  appointed  by  the  Crown 
differ  in  their  tenure  from  those  who  are  appointed 
otherwise  ? — The  general  tenure  is  ad  vitam  aut  c  ulpam ; 
but  in  the  majority  of  warrants  we  now  insert  the  pro- 
vision that  they  are  liable  to  retire  at  70  years  of  age 
if  called  upon  to  do  so. 

55.611.  Does  it  make  a  difference  as  regards  the 
necessity  for  a  Civil  Service  certificate  ? — Tes,  a  Crown 
warrant,  as  a  rule,  entitles  to  pension  without  a  Civil 
Service  certificate. 

55.612.  Do  you  see  any  necessity  for  retaining  the 
Crown  appointment  in  the  case  of  all  these  officers  in 
the  Court  of  Session  ? — Personally  I  do  not,  but  as  the 
substantial  patronage  is  vested  in  the  Lord  Advocate  I 
think  he  ought  to  be  consulted  on  this  point. 

55.613.  What  is  the  method  of  appointment  in  the 
Register  House  departments  ?— The  Deputy  Clerk 
Register  and  the  Keeper  of  Sasines  are  appointed  by  tlie 
Crown.  The  rest  of  the  staff  are  appointed  by  compe- 
tition subject  to  the  possession  of  certain  qualifications. 
There  is  a  special  examination.  The  staff  have  to 
possess  legal  knowledge ;  and,  in  addition  to  that,  they 
are  examined  in  general  knowledge,  and  the  examination 
is  a  competitive  examination. 

55.614.  Does  that  apply  to  the  whole  of  the  staff  ? — • 
The  Deputy  Keeper  of  Records,  the  Keeper  of  Deeds, 
and  the  Curator  of  the  Historical  Department  are  ap- 
pointed by  the  Secretary  for  Scotland.  The  niles  as 
to  competition  do  not  apply  to  them.  The  rest  of  the 
staff  is  appointed  in  the  way  I  have  described. 

55.615.  Do  those  appointments  which  are  made  by 
the  Secretary  for  Scotland  differ  othei"wise  than  as 
regards  the  formal  warrant  of  appointment  from  the 
Crown  appointments  ? — I  think  not. 

55.616.  Do  they  diSer  as  regards  tenure  ? — Speak- 
ing from  recollection,  I  think  all  those  officers  are 
subject  to  the  ordinary  Civil  Service  rules  of  retire- 
ment, possibly  at  60  and  compulsorily  at  65,  except  in 
the  case  of  the  Deputy  Clerk  Register  and  the  Keeper 
of  Sasines,  in  whose  warrants  there  occurs  the  require- 
ment to  retire  at  70. 

55.617.  Tou  have  mentioned  that  there  is  a  con- 
siderable engrossing  staff.  How  are  they  appointed? 
— They  are  paid  out  of  allowances  in  the  hands  of  the 
principal  officers.  Of  course  the  statement  as  to  exami- 
tions  which  I  have  made  does  not  apply  to  this  staff ; 
they  are  selected  and  appointed  by  the  principal  officers 
themselves,  and  are  paid  by  the  piece. 

55.618.  What  is  the  position  of  the  small  Chancery 
Department  ? — The  principal  officer  of  the  Chancery 
Department  is  the  Interim  Director,  who  was  appointed 
by  the  Court  of  Session,  [t  is  under  consideration 
whether  this  department,  which  is  very  small,  should 
be  abolished  and  the  duties  of  it  merged  in  those  of  an 
officer  of  another  department. 

55.619.  Can  you  say  how  long  the  present  Interim 
Director  has  held  his  office? — I  am  afraid  I  do  not 
remember  when  he  was  appointed. 

55.620.  In  the  Land  Court  you  told  us  that  the 
staff  is  appointed  by  the  Court  ?— The  staff  is  appointed 
by  the  Court,  except  the  principal  clerk,  who  is  ap- 
pointed by  the  Secretary  for  Scotland.    The  present 
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principal  clerk  was  taken  over  from  the  Crofters 
Commission. 

55,G21.  Turning  now  to  the  local  organisation,  by 
whom  are  the  Sheriffs  Substitute  appointed? — They 
are  appointed  hy  the  Crown  on  the  recommendation  of 
the  Secretary  for  Scotland  and  on  the  snl^stantial 
patronage  of  the  Lord  Advocate,  from  the  members  of 
the  Scottish  Bar,  and,  in  some  cases,  of  the  solicitors' 
branch  of  the  Scottish  legal  profession. 
•  55,622.  And  the  Sherilf  Clerks  ?— They  are  ap- 
pointed by  the  Secretary  of  Scotland  on  the  Lord 
Advocate's  nomination.  Their  staff  is  provided  for  by 
an  allowance. 

55.623.  They  are  not  Crown  appointments  ? — They 
are  not  Crown  appointments. 

55.624.  Ton  said  their  staff  is  entirely  appointed 
by  the  Sheriff  Clerks  themselves  ? — That  is  so. 

55.625.  The  Procurators  Fiscal,  yon  told  us,  are 
appointed  by  the  Lord  Advocate  .P— That  is  so. 

55.626.  And  their  staff  is  appointed  by  the  Procura- 
tors Fiscal  themselves  ? — Yes. 

55.627.  Yon  are  acquainted  with  the  report  of  the 
Minor  Legal  Appointments  Committee  on  the  local 
offices  ? — I  have  not  had  time  to  look  at  it  in  any  detail 
recently ;  but  I  read  it,  of  course,  when  it  was  made. 

55.628.  One  question  raised  before  that  committee 
was  whether  the  staff  of  the  local  courts  should  be  put 
on  a  permanent  footing  and  made  pensionable.  Are 
you  in  accord  with  the  recommendation  they  made  on 
that  matter  .P^ — I  have  some  hesitation  in  giving  an 
opinion  without  having  had  more  time  to  go  into  it 
than  I  have  recently ;  but  generally  my  opinion  coin- 
cides with  that  of  the  committee,  that  the  allowance 
system  is  not  a  satisfactory  system  for  the  State  to 
employ. 

55.629.  Did  the  recommendations  of  the  committee 
deal  with  the  question  of  those  local  offices  as  a  whole  ? 
— They  were  unable  to  deal  with  the  office  of  Sheriff 
Clerk  in  any  substantial  way  because  it  was  not  included 
in  the  remit.  Their  remit  included  the  office  of 
Sheriff  Clerk  Depute,  and  they  were  hampered  in 
deahng  with  the  question  in  a  general  way  because  it 
is  obviovisly  a  difficult  matter  to  deal  with  pensions  of 
subordinates  when  you  cannot  deal  with  the  principal. 

55.630.  But  in  spite  of  that  difficulty  they  expressed 
a  preference  for  a  pensionable  system  for  this  subordi- 
nate staff'  ? — They  did. 

55.631.  Would  you  infer  from  that  that  if  their 
hands  had  been  free  they  would  have  recommended  a 
similar  system  for  the  principals  ? — That  is  the  infer- 
ence I  would  draw  from  their  conclusions. 

55.632.  Were  the  Procurators  Fiscal  within  the 
reference  ? — They  were  not  included. 

55.633.  So  that  a  similar  difficulty  arose  in  dealing 
with  the  subordinate  staff  of  the  Procurators  Fiscal  ? 
— It  would  have  arisen  equally. 

55.634.  Did  the  committee  report  on  the  staff'  of 
che  Procurators  Fiscal  ? — Not  according  to  my  recol- 
lection. 

55.635.  Your  observations  as  regards  the  posi- 
tion of  the  staff  in  the  Sheriff'  Court  offices  would 
apply  equally  to  the  staff  under  the  Procurators  Fiscal? 

-Yes ;  and,  if  I  may  say  so,  to  similar  arrangements 
made  in  regard  to  various  offices  connected  with  the 
Court  of  Session. 

55.636.  You  have  told  us  already  that  you  consider 
the  number  of  Crown  appointments  is  greater  than 
necessary,  and  that  it  might  with  advantage  be  reduced  ? 
— I  think  so,  as  a  personal  opinion. 

55.637.  Are  there  any  other  points  in  connection 
with  the  present  system  of  appointment  on  which  you 
have  suggestions  to  make? — I  think  (me question  which 
has  frequently  forced  itself  upon  my  observation  is, 
that  the  statutes  relating  especially  to  the  Court  of 
Session  are  very  badly  in  need  of  consolidation.  I  am 
aware  that  the  Statute  Law  Committee  has  had  the 
matter  lately  under  consideration,  and  I  hope  that 
something  may  come  of  it. 

55.638.  There  are  a  number  of  statutes,  some  of 
them  regulating  matters  of  very  minute  detail,  are 
there  not  P — That  is  so.  One  reason  why  8U(;h  recom- 
mendations as  those  of  the  Minor  Legal  Appointments 
Committee  are  not  carried  into  effect  so  promptly  as 


they  might  be,  is  that  legislation  is  necessary.  Several 
statutes,  perhaps,  have  to  be  repealed,  and  all  that 
takes  time,  and  it  is  not  very  easy  to  get  such  legisla- 
tion through  the  House  of  Commons  under  existing 
C(}nditi(ms. 

55.639.  Does  the  present  method  of  appointment 
depend  upon  statutory  enactments  for  the  most  part  ? 
— So  fai-  as  Crown  appointments  go  it  depends  upon 
statute. 

55.640.  If  any  reduction  were  made  in  the  number 
of  Crown  appointments,  that  could  only  be  done  by 
legislation  ? — By  legislation  only. 

55.641.  Do  you  think  that  the  present  system,  as 
regards  the  nominating  authorities,  is  satisfactory  ? — I 
haye_  already  expressed  the  opinion,  as  a  personal 
opinion,  that  it  would  be  expedient  that  the  number  of 
Crown  appointments  should  .be  reduced.  I  think  that 
Ministers  would  be  quite  willing  to  see  those  appoint- 
ments reduced ;  but  I  suggest  that  the  Lord  Advocate, 
as  substantially  responsible,  should  l)e  consulted  on  this 
point. 

55.642.  Under  the  existing  system,  have  the  appoint- 
ments to  the  higher  posts  been  made,  as  a  rule,  from 
outside  or  by  promotion  from  inside  the  offices  ? — As  a 
rule,  I  think,  from  outside. 

55.643.  Have  political  considerations  often  come  in 
in  the  selection  of  persons  to  be  appointed  to  the  higher 
posts  ? — Officially  I  am  not  in  a  i^osition  to  say. 

55.644.  Unofficially,  can  you  say  whether  it  is  a- 
matter  of  common  knowledge  that  that  is  the  case  ? — I 
think  it  is. 

55.645.  From  the  point  of  viaw  of  the  proper  organi- 
sation of  the  Service,  do  you  see  objections  to  that 
system  ? — I  am  not  prepared  to  say  that  the  system  has 
had  undesirable  results,  looked  at  all  round.  I  think  it 
is  to  some  extent  out  of  date,  and  not  in  hai-mony  with 
modern  desires  and  conditions.  When  I  look  at  the 
result  of  the  competitive  system  in  the  non-legal 
branches  of  the  Civil  Service,  I  am  unable  to  find  any 
reason  which  satisfies  me  why  it  should  not  be  extended 
niore  to  the  legal  branches  of  the  Service  than  has 
hitherto  been  done  in  Scotland. 

55.646.  In  the  offices  where  the  Secretary  for  Scot- 
land and  the  Treasury  have  had  a  freer  hand — I  mean 
especially  in  the  Register  House  Departments — appoint- 
ment by  competition  has  been  introduced  ? — That  is  so. 

55.647.  If  they  had  a  freer  hand  in  the  other  depart- 
ments also,  is  it  likely  that  system  would  be  further 
extended  ? — I  think  that  is  a  fair  presumption. 

55.648.  In  the  case  of  the  English  legal  departments, 
witnesses  of  weight  have  recommended  to  the  Commis- 
sion that  the  high  appointing  authority,  which,  in  the 
case  of  the  English  offices  is  more  often  than  not  the 
Lord  Chancellor,  should  be  assisted  by  a  committee 
who  would  scrutinise  applications,  and  make  recommen- 
dations to  him  with  regard  to  candidates.  Do  you 
think  that  there  would  be  any  advantage  in  adopting  a 
similar  scheme  in  Scotland? — I  think  in  Scotland  you 
have  to  remember  that  you  are  dealing  with  a  compara- 
tively small  sphere  and  with  a  comparatively  restricted 
choice.  Where  new  legislation  involves  an  enormous 
sudden  addition  to  the  numbers  of  Civil  servants  in  a 
particular  sphere,  I  think,  as  has  actually  happened,  it 
is  reasonable,  and  even  necessary,  that  a  Minister  should 
be  assisted  by  a  committee  of  the  sort  described.  In 
dealing  with  the  appointments  which  have  been  under 
consideration  to-day,  I  am  unable  to  see  that  any  advan- 
tage would  arise  out  of  the  appointment  of  such  a 
committee. 

55.649.  From  your  review  of  the  departments  at- 
tached to  the  Court  of  Session,  it  would  appear  that 
there  are  a  number  of  small  departments  or  sub- 
departments,  each  generally  with  a  statutory  warrant 
for  its  existence,  and  without  any  common  line  of  pro- 
motion between  them  all.  Would  there  be  advantage 
in  combining  those  departments  and  making  them  into 
a  single  service?— I  have  considerable  hesitation  in 
speaking  on  that  jwint.  I  do  not  think  I  have  sufficient 
knowledge  of  the  working  of  the  internal  organisation 
of  the  Court  of  Session  to  .justify  me  in  expressing  an 
opinion. 

55.650.  You  have  told  us  that  in  the  Register 
House  Departments  the  ordinary  Civil  Service  rules 
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apply  to  a  great  extent  as  regards  hours  of  attendance, 
as  regards  vacations,  and  as  regards  the  age  for  retire- 
ments. Do  you  consider  that  those  rules  might  be 
made  of  general  application  to  the  other  legal  depart- 
ments ? — As  regards  hours  of  attendance  and  vacations 
I  hesitate  to  speak  for  the  reason  I  have  already 
given.  As  regards  retirement,  personally  I  am  unable 
to  see  why  legal  officers  should  be  placed  in  a  different 
position  from  an  ordinary  Civil  servant. 

55.651.  If,  in  the  case  of  the  local  courts  and  the 
local  staffs,  the  service  were  organised  in  a  different 
manner,  and  the  staff  were  made  pensionable,  would 
it  not  naturally  follow  that  such  Civil  Service  regu- 
lations as  are  applicable  should  apply  there  also  ? — I 
think  so. 

55.652.  (ilfj-.  Graham  Wallas.)  We  have  before  us 
the  reports  of  the  Departmental  Committee  on  Minor 
Xiegal  Appointments,  and  another  Committee  on  the 
Engrossing  Staff.  Could  you  tell  u.s,  in  short,  whether 
any  of  the  recommendations  of  those  committees  have 
been  carried  out  either  by  legislation  or  by  administra- 
tion ? — So  far  as  the  Engrossing  Staff  goes  the  recom- 
mendations have,  speaking  generally,  been  carried  out. 
So  far  as  the  recommendation  of  the  Committee  on 
Minor  Legal  Appointments  goes,  it  has  been  partially 
carried  out.  I  must  beg  to  remind  you  that  there  are 
various  reports  appended  to  this  report,  and  they  do 
not  always  agree  ;  there  has  been  considerable  diffi- 
culty in  coming  to  definite  conclusions,  hut  in  one  im- 
portant matter  in  which  one  of  the  members  at  least 
thought  a  reduction  should  be  made,  that  reduction  has 
been  made  by  the  abolition  of  one  of  the  principal 
clerks  of  session. 

55.653.  But  for  the  moment  that  is  the  only 
recommendation  in  this  main  Report  upon  the  Minor 
Legal  Appointments  which,  so  far  as  you  remember,  has 
been  carried  out  ? — The  only  definite  recommendation. 
On  the  other  hand,  of  course,  the  recommendations  of  the 
committee  have  been  kept  in  view,  and  various  schemes 
have  been  proposed  from  time  to  time  which  have  not 
come  to  maturity  so  far  ;  but  in  making  appointments 
the  variou.s  recommendations  of  the  committee  have 
been  kept  in  view. 

55.654.  Then  there  is  an  important  memorandum 
on  page  17  by  Mr.  Haldane.  Could  you  tell  us  whether, 
speaking  broadly,  you  are  in  agreement  with  that 
recommendation  ? — I  am  not  prepared  to  give  an 
opinion. 

55.655.  On  page  11  of  the  Report  of  the  Committee 
on  Minor  Legal  Appointments,  I  want  to  refer  you  to 
a  matter  to  which  you  have  also  referred  in  evidence. 
They  say,  as  apparently  a  matter  of  common  noto- 
riety, "  In  this  way  all  political  appointments  would 
be  eliminated."  Confining  yourself  to  common  noto- 
riety, is  it  the  case  that  each  successive  Lord  Advocate, 
if  he  belongs  to  this  or  that  pohtical  party,  confines  his 
nominations  to  members  of  that  party.  Is  that  the 
general  custom  .'—I  do  not  think  that  is  the  absolute 
custom,  and  it  is  within  my  knowledge  that  many 
appointments  have  been  made  by  way  of  promotion. 
But,  speaking  generally,  I  believe  the  position  is  cor- 


rect, that  as  a  rule  appointments  made  by  a  political 
party  are  made  from  members  of  that  party. 

55.656.  What  the  Americans  call  the  "spoils 
system  "  prevails  ?• — ^I  take  that  from  you. 

55.657.  Is  there  any  department  of  legal  organisa- 
tion in  Scotland  over  which  the  Lord  Chancellor  has 
anything  whatever  to  do  ? — No. 

55.658.  In  Scotland  he  has  no  power? — He  has  to 
do  with  justices  of  the  peace  of  course. 

55.659.  He  appoints  justices  of  the  peace,  but 
beyond  that  he  has  no  functions  ? — In  regard  to  none 
of  the  departments  with  which  we  have  been  dealing 
to-day. 

55.660.  (Mr.  Coivard.)  What  is  the  position  of  a 
Sherift"  Substitute  ?  What  is  his  salary  ? — -His  salary 
roughly,  extends  from  700Z.  to  1,400Z.  a  year. 

55.661.  That  is  a  good  deal  less  than  the  salary  of 
our  County  Court  judges  ? — I  think  his  position  may 
be  defined  generally  by  saying  that  he  has  wider  duties, 
harder  work,  and  less  pay  than  a  County  Coiirt  judge. 

55.662.  Has  not  he  concurrent  jurisdiction  in  almost 
everything  with  the  Court  of  Session  in  Edinburgh.' — 
I  do  not  think  I  should  put  it  so  high  as  that.  I  would 
prefer  that  you  should  address  questions  as  to  jurisdic- 
tion to  a  lawyer ;  but  in  certain  matters  of  civil  juris- 
diction a  litigant  has  a  choice. 

55.663.  {Sir  John  Kempe.)  I  do  not  think  we  have 
had  before  us  any  statement  of  grievances  from  any  of 
the  Scottish  legal  departments,  except  the  Engrossing 
Department.  Do  you  know  whether  any  grievances 
are  coming  from  the  clerks  in  those  departments  ? — 
I  am  not  aware  of  any. 

55.664.  They  are  satisfied  with  their  pay  ? — I  am  not 
in  a  position  to  say  that  they  are  satisfied  with  it. 

55.665.  They  do  not  complain  of  it,  at  any  rate. 
Complaints  do  not  come  to  the  Treasury  ? — There  was 
a  recent  committee  which  inquired  into  the  position  of 
the  engrossing  clerks  in  the  Registry  of  Sasines,  in 
1913.  That  was  the  last  occasion  on  which  their 
grievances  were  referred  to  a  committee,  and  various 
recommendations  were  made  which  have  been  carried 
out. 

55.666.  No  doubt  we  shall  hear  more  of  that.'— 
I  think  it  is  quite  possible. 

55.667.  I  see  you  do  not  pretend  in  the  Scottish 
legal  offices  to  put  the  fees  at  a  sufficient  rate  to  pay  for 
the  expenses,  as  they  claim  to  do  in  England  ? — I  have 
not  gone  into  that  question  recently.  I  am  afraid  the 
figures  are  not  before  my  mind  at  present. 

55.668.  For  the  Courts  of  Law,  Vote  11, 1  see  the 
estimated  receipts  are  58,000Z.,  and  the  cost  of  the 
department  69,000Z.,  without  any  of  the  Consolidated 
Fund  charges,  or  the  building  charges,  and  so  on.  The 
Land  Court  does  not  pretend  to  pay  its  way.  In  Eng- 
land the  Land  Registry  does  sometlaing  more  than  pay 
its  way.  The  Scottish  Land  Court  is  not  a  registry, 
I  sxippose  ? — No,  the  Scottish  Land  Court  is  the  succes- 
sor to  the  Crofters  Commission. 

55.669.  (Sir  John  Kempe.)  I  find  I  was  generalising 
too  much.  The  Register  House  departments  do  manage 
to  pay  their  way  on  the  whole. 


Sir  James  Patten  MacDougall,  K.C.B.,  Registrar-General  for  Scotland  and  Deputy  Clerk  Register 
(accompanied  by  Mr.  Geoege  Augustus  James  Lee,  W.S.,  Deputy  Keeper  of  the  Records),  called  and  examined. 


55.670.  (Chairman.)  What  are  the  offices  that  you 
hold? — I  hold  at  present  the  offices  of  Deputy  Clerk 
Register,  Keeper  of  the  Records,  and  Registrar-General 
for  Scotland. 

55.671.  How  long  have  jou  held  those  posts.' — I 
have  held  them  since  1909.  Prior  to  that  I  was  Yice- 
President  and  Chairman  of  the  Local  Government 
Board  for  Scotland,  which  was  constituted  under  the 
Act  of  1894.  I  had  been  legal  secretary  to  the  Lord 
Advocate  and  I  had  been  concerned  with  the  passing  of 
the  Local  Government  Act  of  1894,  which  was  the  Act 
which  created  parish  councils  in  Scotland,  and,  on  the 
passing  of  that  Act,  I  was  appointed  legal  member  of 
that  Board.  I  was  legal  member  till  1904,  I  think, 
when  I  was  promoted  to  be  Vice-President  and  Chair- 
man of  the  Board.    Prior  to  1894  I  had  been,  as  I 


said,  legal  secretary  to  the  Lord  Advocate  in  two 
Governments — in  1886  and  1892. 

55.672.  As  Depvity  Clerk  Register  and  Keeper  of 
the  Records  you  are  at  the  head  of  the  various  depart- 
ments which  may  be  described  as  the  Register  House 
departments  ?■ — ^That  is  so.  There  is  the  General 
Register  House  which  is  concerned  with  registrations 
of  title  and  is  the  Record  Office  proper.  Then  there  is 
what  we  call  the  new  Register  House,  which  deals  with 
the  registration  of  births,  deaths,  and  marriages,  in 
which  office  the  Registrar-Genei'al's  work  goes  on. 
That  is  the  distinction  between  the  two.  The  two 
houses  are  adjoining  houses. 

55.673.  You  combine  both  offices  in  your  own 
pei-son  ? — I  do  so.  According  to  statute,  the  Deputy 
Clerk  Register  is  also  Registrar-General  without  special 
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appointment  or  additional  salary.  That  is  tlie  provision 
in  the  Act  of  1879. 

55,(«74.  This  Commission  is  dealing  at  present 
specially  with  the  Legal  Departments;  we  shall  be 
obliged  if  you  will  tell  us  what  are  the  various  depart- 
ments under  your  supervision  and  what  the  work  of 
each  is  ? — In  the  first  place,  the  work  of  the  Record 
Department  consists  generally  of  the  aiTangement, 
classification,  and  catalogumg  of  the  various  classes  of 
records.  I  may  explain  that  the  relation  with  the 
Sasines  Office  system  is  that  I  issue  volumes  from  the 
Record  Office  which  go  to  the  Keeper  of  the  Register 
of'  Sasines  and  he  gets  in  the  writs  relating  to  heritable 
l-ights  in  Scotland,  which  are  registered  in  these  volumes, 
and,  having  been  registered  there,  they  come  back  to 
me  in  the  volumes  which  are  kept  in  the  Record  Office. 
So  the  two  offices  are  very  closely  allied — in  fact,  the 
one  follows  from  the  other.  The  Keeper  of  the  Register 
of  Sasines  is  the  person  who  frames  the  record,  the 
Keeper  of  the  Record  is  the  person  who  keeps  the 
record.  Having  been  framed  in  the  Sasines  Office,  the 
record  comes  across  to  the  Record  Office  and  is  there 
preserved. 

55.675.  What  records  do  you  keep  besides  the 
records  that  come  from  the  Sasines  Office? — There 
are  a  mimber  of  Court  records — what  are  called  the 
processes,  that  is  the  Court  proceedings — which  all  come 
down  and  are  kept  stored  there. 

55.676.  Both  civil  and  criminal? — Not  criminal, 
but  civil  only. 

55.677.  Does  that  apply  to  the  Court  of  Session 
only  or  to  the  local  courts  also  ? — That  applies  to  the 
Court  of  Session  only. 

55.678.  Tou  have  nothing  to  do  with  the  records  of 
the  Sheriff  Courts,  for  instance  ? — I  have  been  for  some 
time  moving  towards  getting  the  Sheriif  Court  Records 
transferred  to  the  Register  House,  because  I  dare  say  it 
may  be  known  to  some  members  of  the  Commission 
that  very  great  dissatisfaction  has  been  expressed  in 
different  centres  in  Scotland  as  to  the  state  of  the 
Sheriif  Court  Records.  I  have  had  experience  myself — 
and  attention  has  been  called  to  it  in  Parliament — that 
now  they  have  got  into  a  very  bad  state ;  proper  atten- 
tion is  not  paid  to  them  and  the  desire  is  to  have  them 
examined.  They  have  been  retained  locally  for  a  great 
number  of  years  and  they  are  falling  into  a  state  of 
very  great  disorder,  and  it  is  altogether  very  unsatis- 
factory. Sir  Herbert  Maxwell,  amongst  others,  called 
attention  to  it  only  last  year  in  connection  with  hie 
county,  and  others  have  called  attention  to  it  in  con- 
nection with  their  cotmties  ;  and  I  think  there  is  a 
general  desii'e  that  something  should  be  done  to  have 
those  records  transferred,  as  well  as  the  Court  of 
Session  documents,  to  the  Register  House. 

55.679.  Would  that  require  legislation  to  carry  out? 
— Yes,  I  think  it  probably  would.  It  is  quite  possible 
that  the  sheriffs  themselves  might  have  power  to  do  it, 
but  I  rather  think  some  legislation  would  be  necessary. 
It  is  a  doubtful  point,  and  I  should  not  like  to  commit 
myself  about  it. 

55.680.  Have  you  also  the  custody  of  any  records 
which  are  not  of  a  definitely  legal  character,  such  as 
records  from  the  Scottish  departments  ? — ^Tes,  we  have 
some.  Only  the  other  day  I  had  occasion  to  have,  in- 
quiries made  about  some  old  records  relating  to  destitu- 
tion in  the  Highlands — a  vast  number  of  papers 
connected  with  parliamentary  inquiries  in  the  early 
fifties.  There  are  a  great  number  of  documents  of  that 
sort.  Then  we  have  certain  Ecclesiastical  Records  for 
safe-keeijing,  including  those  of  the  recent  Churches 
(Scotland)  Act  Commission. 

55.681.  Is  there  any  system  under  which  the  records 
of  the  departments — for  instance,  the  Local  Government 
Board  in  Scotland — are  transferred  to  your  custody 
after  a  certain  period  ? — I  have  heard  that  spoken  of, 
bvit  we  have  not  yet  got  any  of  the  Local  Government 
Board  Records.  The  Local  Government  Board  is  really 
only  a  creature  of  statute  since  1894,  and  I  do  not 
think  we  have  any  of  their  papers  yet ;  but  they  re- 
main in  the  department.  I  think  it  is  proposed  that 
the  Scottish  Oflace  should  send  papers  to  us,  but  not 
much  has  been  heard  of  it  lately. 


55.682.  There  is  no  regular  system  about  those 
departmental  records  ? — -No. 

55.683.  I  gather  that  the  bulk  of  the  current 
records  which  you  keep  are  legal  ? — Yes. 

55.684.  What  is  the  work  of  the  department  in  con- 
nection with  those  records  ? — They  look  after  them,  they 
have  to  catalogue  and  classify  them,  and  they  have  to 
make  them  accessible  to  the  public  for  search  purposes. 
The  public  come  there  with  the  view,  in  the  first  place, 
of  searching  the  titles  and  other  legal  documents.  The 
staff  of  the  Record  Department  is  not  large,  and  it 
is  employed  really  in  looking  after  those  who  come  for 
searching  purposes,  and  in  the  indexing  and  calendaring 
of  those  documents. 

55.685.  Are  the  records  sufficiently  and  satisfactorily 
indexed  and  catalogued  ? — Yes,  at  any  rate  from  1781 
onwards. 

55.686.  Are  the  indexes  up  to  date  ? — Not  quite,  but 
they  are  up  to  date  from  the  year  I  have  stated 
We  now  have  power  to  increase  the  Index  Department 
for  the  purpose  of  dealing  with  a  number  of  old  docu- 
ments, and  bringing  them  all  up  to  date. 

55.687.  You  have  a  special  sub- department  for  deal- 
ing with  the  old  records- — the  Historical  Department  ? — 
Yes,  the  Curator  of  the  Historical  Department  and  his 
Assistant  deal  with  the  Historical  part  of  the  Record 
Office. 

55.688.  It  will  be  convenient  now  if  you  will  tell 
us  what  is  the  staif  of  the  Record  Department  and  of 
the  Historical  Department?  The  Historical  Depart- 
ment, you  say,  has  two  officers  only  ? — The  Historical 
Department  consists  of  two  officers  only. 

55.689.  What  is  the  staff  of  the  Record  Depart- 
ment ? — The  staff  of  the  Record  Department  consists 
of  the  Deputy-Keeper  of  Records,  a  chief  clerk,  a  first 
class  clerk,  three  second  class  clerks,  a  typist,  the  cixm- 
tor,  und  the  assistant  curator. 

55.690.  The  last  two  being  the  officers  of  the  His- 
torical Department  ? — Yes. 

55.691.  (Sir  John  Kempe.)  There  are  four  second 
class  clerks  in  the  Estimates  ? — The  fourth  has  not  yet 
been  app)ointed. 

55.692.  {Chairman.)  What  are  the  scales  of  pay  of 
the  first  class  and  the  second  class  clerks  ? — 300L  to 
400Z.  in  the  first  class,  and  80?.  to  250?.  in  the  second 
class. 

55.693.  Is  that  work  which  requires  any  legal  or 
technical  knowledge  ? — I  think  it  certainly  does  in  the 
Record  Office;  in  fact,  as  the  Commission  probably 
knows,  a  legal  examination  is  required  at  the  present 
moment.  Recently  we  had  a  change  made  and  the  pro- 
vision now  is,  that  in  order  to  qualify  for  it  and  for 
admission  to  the  staff  of  the  Register  House,  the  candi- 
date must  have  the  intermediate  certificate  of  the  Edu- 
cation Department  or  have  passed  the  second  general 
knowledge  examination  or  substitutes  prescribed  for  the 
Law  Agents,  and  have  served  for  five  years  in  a  convey- 
ancer's office  or  the  alternative  of  a  university  degree 
plus  three  years  in  a  conveyancer's  office. 

55.694.  Perhaps  it  will  be  convenient  to  deal  with 
the  conditions  of  appointment  later.  You  have  also  the 
General  Register  of  Sasines.  What  is  the  work  of  that 
department  ? — The  work  of  that  department  is  con- 
cerned with  the  registration  of  all  deeds  affecting  real 
property  in  Scotland,  its  transmission  and  burdens,  and 
the  prej^aration  of  indexes,  and  what  is  known  as  the 
search  sheets  and  the  issue  of  such  searches  as  may  be 
asked  from  that  department. 

55.695.  That  department  has  a  very  considerable 
staff  ?■ — A  very  considerable  staff. 

55.696.  What  are  the  numbers  and  classification  of 
that  staff? — There  is  the  keeper,  6  assistant  keepers, 
one  accountant,  6  chief  clerks,  13  first  class  clerks,  and 
48  second  class  clerks. 

55.697.  The  first  class  clerks  and  the  second  class 
clerks  have  the  same  scales  of  pay  as  the  corresponding 
classes  in  the  Record  Department  ? — That  is  so. 

55.698.  Does  that  number  include  the  engrossing 
staff,  or  is  that  a  separate  staff  ? — The  engrossing  staff 
are  quite  separate. 
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55.699.  For  that  staff  some  technical  and  legal 
knowledge  is  required  ? — Yes,  for  that  staff,  exclusive  of 
the  engrossing  staff. 

55.700.  What  is  the  work  of  the  Register  of  Deeds  ? 
— The  work  of  the  Register  of  Deeds  is  confined  to 
registration  for  preservation  of  personal  deeds  (such  as 
wills  and  marriage  contracts),  the  preparation  of  indexes, 
the  issuing  of  extracts  or  officially  certified  copies,  the 
principal  deeds  being  retained  and  transmitted  annually 
to  the  Record  Department.  Deeds  may  also  be  recorded 
fojr  execution,  as  also  may  judgments  of  the  English 
and  Irish  Courts  of  Law. 

55.701.  There  is  a  difference  in  the  procedure  be- 
tween the  Register  of  Deeds  and  the  Register  of  Sasines. 
In  the  case  of  the  Register  of  Sasines  the  original  deeds 
are  not  retained  in  the  registry,  but  in  the  case  of  the 
Register  of  Deeds  they  are  ? — That  is  so. 

55.702.  The  Register  of  Sasines  consists  of  copies  of 
the  deeds  ? — That  is  so. 

55.703.  Whereas  in  the  Register  of  Deeds  both  the 
original  deeds  and  the  copies  are  i-etained  ? — That  is  so. 

55.704.  In  the  case  of  the  Register  of  Sasines  regis- 
tration is  compulsory.  In  the  case  of  the  other  deeds 
is  it  compulsory  or  voluntary  ? — Some  of  them  must  be 
registered,  but  as  a  rule  it  is  voluntary. 

55.705.  Is  registration  in  the  Register  of  Deeds  largely 
employed  ? — It  is  very  largely  employed.  I  inquired 
the  other  day,  and  I  was  told  that  it  is  more  largely 
employed  now,  and  that  more  wills  are  recorded  than 
used  to  be  the  case ;  and  also  it  struck  me  as  a  curious 
thing  that  there  are  more  holograph  wills  than  there 
were.  People  make  their  own  wills  more  than  they  did  ; 
that  is  the  experience  in  Scotland. 

55.706.  Are  the  great  majority  of  wills  made 
in  Scotland  recorded  in  the  Register  of  Deeds  ? — I 
think  so. 

55.707.  As  regards  mari-iage  settlements  and  other 
deeds  of  a  personal  character,  is  it  habitual  to  register 
them  or  not  ? — I  am  afraid  I  cannot  say  definitely,  but 
I  should  think  so. 

55.708.  You  cannot  form  any  estimate  of  the  pro- 
portion of  the  total  number  of  deeds  that  are  registered  ? 
— Of  the  total  number  of  marriage  contracts  recorded, 
and  not  recorded,  I  am  afraid  I  cannot  give  any  esti- 
mate.   I  can  ascertain  it  if  you  like. 

55.709.  It  would  be  interesting  if  some  estimate 
could  be  formed.  What  is  the  staff  of  the  Register  of 
Deeds  ? — One  keeper,  one  first  class  clerk,  three  second 
class  clerks,  and  one  typist. 

55.710.  The  copying  in  this  department  is  also  done 
by  a  staff  of  engrossers  paid  out  of  a  lump  sum  ? — It 
is  done  by  engrossers,  of  whom  there  are  something- 
like  20  ;  but  we  have  now  got  one  woman  typist,  whose 
work  is  confined  at  present  to  the  typing  of  extracts. 
We  have  not  extended  her  duties  to  making  the  original 
transcript,  but  she  prepares  the  original  extracts,  and 
also  any  others  asked  for.  I  am  rather  anxious  to  sub- 
stitute typists,  if  possible,  for  the  engrossing  work. 

55.711.  You  have  also  a  small  department  called 
the  Chancery  Department  ? — Yes. 

55.712.  What  is  the  work  of  that  department? — ■ 
The  Chancery  Department  record  and  extract  decrees  of 
service  of  heirs.  Their  duties  are  very  much  restricted 
now  compared  to  what  they  were  in  old  days.  They 
also  deal  with  gifts  or  appointments  under  His  Majesty's 
Sign  Manual  to  various  ofiices,  such  as  Lord  Lieuten- 
ants of  counties,  Lord  Advocate,  Solicitor  G-eneral,  and 
Sheriffs,  remissions  by  His  Majesty  of  sentences  pro- 
nounced in  the  Criminal  Couiis,  and  other  writs  that 
pass  imder  the  G-reat_Seal. 

55.713.  Has  the  question  of  abolishing  that  depart- 
ment or  merging  it  in  some  other  legal  department 
been  under  consideration? — -It  has  been  under  con- 
sideration for  a  great  number  of  years,  since  the  duties 
and  work  of  the  office  became  so  restricted. 

55.714.  Has  the  head  of  that  department  held  an 
interim  appointment  for  a  number  of  years? — That 
is  so. 

55.715.  And  the  matter  still  remains  imder  con- 
sideration?— Yes.  It  was  very  nearly  carried  through 
in  1881.  The  then  Deputy  Clerk  Register,  I  suppose, 
did  not  want  to  multiply  the  offices  that  he  had  more 


than  he  could  help,  and,  I  believe,  it  was  owing  to  his 
desire  not  to  do  so  that  the  thing  fell  through  in  1881, 
Otherwise  the  duties  of  the  office  would  have  been 
placed  under  the  Deputy  Clerk  Register. 

55.716.  The  duties  of  the  office  are  very  small,  you 
say  ? — -Yery  small  now,  or  comparatively  small. 

55.717.  What  is  the  relation  of  the  Deputy  Clerk 
Register  to  these  various  departments  ? — The  Deputy 
Clerk  Register  has  a  general  power  to  exercise  super- 
intendence and  control  over  all  other  deputies,  keepers, 
and  officers  within  his  office  and  department,  and  to 
carry  into  effect  all  the  powers  and  authority  that  were 
by  law  vested  in  the  Lord  Clerk  Register  in  regard  to 
all  classes  of  the  public  record. 

55.718.  Ai"e  you  citing  from  the  Lord  Clerk  Regis- 
ter Act  1879  ? — I  do  not  think  it  is  an  exact  quotation, 
but  is  a  paraphrase  from  a  report  by  a  departmental 
committee.  I  have  the  words  of  the  Act  of  1879  here, 
"  The  Deputy  Clerk  Register  shall  have,  save  as  other- 
"  wise  provided,  the  whole  rights,  authorities,  privi- 
"  leges,  and  duties  in  regard  to  the  public  registers, 
"  records,  and  rolls  of  Scotland,  and  the  keepers  and 
"  other  officers  thereof  heretofore  vested  in  the  Lord 
"  Clerk  Register,  and  shall  exercise  and  discharge  the 
"  same  personally,  giving  regular  attendance  during 
"  the  usual  business  hours  for  that  purpose  in  Her 
'•  Majesty's  General  Register  House  in  Edinburgh."' 

55.719.  What,  in  effect,  do  the  duties  comprise? — 
They  comprise  the  custody  and  arrangement  of  all  the 
registers  permanently  deposited  in  the  General  Register 
House,  the  superintendence  of  all  persons  official  or  non- 
official  engaging  in  seai'ching  or  examining  the  regis- 
ters, the  collection  of  the  fees,  and  the  power  of  issuing 
extracts  or  authenticated  office  copies  of  all  deeds  or 
documents  in  his  ciistody.  As  head  of  the  registration 
system  in  Scotland  he  has  a  further  duty  to  confer 
with  the  court,  formally  or  informally  as  occasion  may 
require,  regarding  questions  of  difficulty ;  also  to  sug- 
gest and  initiate  and  bring  before  the  Secretary  for 
Scotland  any  legislative  changes  for  the  improvement 
of  the  registration  system  m  Scotland  or  the  working 
of  the  Register  House  Departments. 

55.720.  (Sir  John  Kempe.)  What  is  the  meaning  of 
the  registers  ?  What  registers  are  they  ?  Are  they  the 
Registers  of  Deeds? — -Yes. 

55.721.  It  does  not  refer  to  the  Registrar  General's 
Department  ? — No. 

55.722.  {Chairman.)  The  duties  include  the  super- 
intendence of  the  discipline  and  organisation  of  the 
staff  employed  ? — Quite  so. 

55.723.  Each  of  these  departments  has  its  own  head, 
subordinate  to  you  ? — That  is  so. 

55.724.  That  is  to  say,  the  Deputy  Keeper  of  the 
Records,  the  Keeper  of  the  Deeds  Office,  the  Keeper  of 
the  Sasines  Office,  and  the  Interim  Du-ector  of  Chan- 
cery ? — No,  the  Interim  Director  of  Chancery  does  not 
really  come  within  my  jurisdiction.  He  is  a  coiirt 
official.    I  have  no  control  over  him. 

55.725.  The  Interim  Director  of  Chancery  is  not 
under  your  control  in  any  way  ? — -No.  I  was  asked  to 
state  what  my  views  were  about  that  office,  but  I  have 
no  control  over  it. 

55.726.  His  office  is  located  in  the  Register  House  ? 
— Exactly. 

55.727.  But  he  is  under  the  control  of  the  Court? — 
Yes;  he  is  not  under  my  control,  although  I  have  certain 
small  duties  in  connection  with  his  office.  There  are  a 
number  of  other  departments  located  in  the  Register 
House,  and  that  is  one  of  them,  over  which  I  have  no 
control. 

55.728.  In  each  of  those  departments  is  the  detail 
of  the  work  controlled  by  the  immediate  head  of  the 
particular  department  ? — -Yes. 

55.729.  In  the  case  of  the  Register  of  Deeds  and  the 
Register  of  Sasines,  you  have  told  us  that,  after  the 
registers  have  been  prepared,  they  ai'e  transferred  to 
your  custody.'' — Yes. 

55.730.  Does  it  follow  that  when  that  transfer  has 
taken  place  the  arrangement  for  the  searching  of  those 
registers  and  reference  to  those  registers  is  under  the 
direct  control  of  the  Deputy  Keeper  of  Records  and 
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not  of  the  Register  of  Sasines  or  Register  of  Deeds  ? — 
That  is  so. 

55.731.  What  are  the  arrangements,  supposing  ex- 
tracts or  officially  certified  copies  of  any  documents 
under  your  custody  are  required  ?  Is  it  part  of  the 
duties  of  the  staff  to  prepare  such  copies  ? — The  staff 
prepare  those. 

55.732.  Those  would  he  prepared  by  the  engrossing 
staff'  under  the  direction  of  the  clerical  staff,  I  siippose  ? 
— Exactly. 

55.733.  Now  will  you  tell  us  about  the  appointment 
of  the  various  officers  ;  in  the  first  place  as  regards  your 
own  office? — The  appointment  of  Deputy  Clerk  Re- 
gister dates  from  1806,  when  it  was  instituted  by  Royal 
Warrant.  The  Deputy  Clerk  Register  is  appointed  by 
the  Crown  and,  by  the  common  law  of  Scotland,  and  in 
virtue  of  the  provisions  of  the  6th  Section  of  the  Act 
of  42  and  43  Victoria,  chapter  44,  the  appointment 
is  one  that  is  held  ad  vitam  aid  cidpam. 

55.734.  Is  that  because  it  is  a  Crown  appointment  ? 
— Because  it  is  a  Crown  appointment  without  any 
term  affixed. 

55.735.  Is  there  no  clause  in  your  warrant  of  appoint- 
ment fixing  a  term  to  the  tenure  ? — In  my  warrant 
of  appointment  there  is  a  limitation  to  the  age  of  70, 
to  which,  when  I  discovered  what  the  opinion  of  the 
law  officers  of  the  Crown  was  on  a  case  for  opinion 
put  Ijefore  them,  I  took  exception,  because  the  appoint- 
ment, according  to  the  opinion  of  the  law  officers,  is 
one  which  is  held  ad  vitam  aut  cidpam,  to  which  no 
term  can  be  applied.  That  70  years  of  age  limit  had 
been  inserted  without  my  knowing  really  what  the  true 
position  was,  and  I  believe  also  without  its  being  pre- 
sent to  the  minds  of  the  Scottish  Office. 

55.736.  Is  it  your  opinion  that  that  clause  in  your 
warrant  is  ineffectual  for  the  purpose  for  which  it  was 
intended  ? — That  is  so. 

55.737.  Are  there  any  legal  qualifications  laid  down 
by  statute  for  the  office  .P — By  'statute,  the  holder  of 
the  office  must  be  an  advocate  of  10  years'  standing. 

55.738.  How  is  the  Keeper  of  the  Register  of  Sasines 
appointed  ? — By  warrant  under  the  sign  manual  on  the 
recommendation  of  the  Secretary  for  Scotland. 

55.739.  What  is  his  tenure  of  office  ? — -I  believe  it  is 
a  70  years  of  age  tenure,  but  I  cannot  say  what  the 
tenure  of  the  present  holder  of  the  office  is.  The  last 
holder  of  the  office,  who  was  promoted  to  another  post 
afterwards,  1  believe  had  a  70  years  of  age  tenure. 

55.740.  When  you  express  the  opinion  that  a  clause 
in  the  warrant  of  appointment  limiting  the  appointment 
to  70  years  of  age  is  ineffectual,  does  that  apply  to  all 
Crown  appointments,  or  only  to  certain  appointments  P 
• — I  am  afraid  I  cannot  sf)eak  as  to  that. 

55.741.  You  have  not  considered  the  point  except 
as  regards  your  own  office  ? — No,  I  have  not  considered 
the  point.  I  believe  the  view  taken  by  the  law  officers 
was  that  it  was  a  munus  publicum,  according  to  the 
common  law  of  Scotland,  on  which  no  limitation  could 
be  imposed.  Besides  that,  according  to  the  terms  of 
the  Act  itself,  it  was  an  ad  vitam  aut  cidpam  api^oint- 
ment,  being  a  Crown  appointment. 

55.742.  Was  that  opinion  given  with  reference 
specially  to  that  office  ? — With  special  reference  to  this 
offi.'e. 

55.743.  It  was  not  a  general  opinion  ? — It  was  not  a 
general  opinion. 

55.744.  By  whom  is  the  Deputy  Keeper  of  Records 
appointed? — By  the  Secretary  for  Scotland  under  the 
Lord  Clerk  Register  Act,  1879,  followed  by  the  Secre- 
tary for  Scotland  Act,  1885. 

55.745.  What  is  the  tenure  of  that  post  ?— The 
ordinary  Civil  Service  limit  of  65  years  of  age. 

55.746.  And  the  keeper  of  the  Registry  of  Deeds  ? 
—He  is  appointed  by  the  Deputy  Clerk  Register,  with 
the  approval  of  the  Secretary  for  Scotland,  by  promo- 
tion from  within  the  Register  House  Departments, 
unless  the  Deputy  Clerk  Register  reports  to  the  Secre- 
tary for  Scotland  that  there  is  no  one  within  the 
d(!partmetit  suitable  to  fill  the  post. 

55.747.  Are  all  other  posts  in  this  department, 
except  those  whi(!h  you  have  mentioned,  filled  by  com- 


petitive examination  ? — The  second  class  clerkships  are 
all  filled  by  competitive  examination. 

55.748.  In  whose  hands  are  the  appointments  to  all 
the  other  posts  ?— Promotion  is  in  the  hands  of  the 
Deputy  Clerk  Register. 

55.749.  But  the  original  appointments  ? — They  are 
in  the  hands  of  the  Secretary  for  Scotland  by  the  Act 
of  1885. 

55.750.  The  Secretary  for  Scotland  appoints,  the 
duties  of  the  Treasury  in  that  respect  having  been  trans- 
ferred to  him  by  the  Act  .P— Yes,  l)y  the  Act  of  1885. 

55.751.  From  the  statements  you  have  made,  it 
appears  that  there  is  a  very  considerable  variety  in  the 
method  of  appointment  of  the  different  officera.  Is 
there  any  reason  for  those  variations  ? — I  confess  myself 
I  am  unable  to  see  that  there  is  any  real  reason  why 
they  should  be  all  so  different.  They  are  all  sub- 
departments  in  the  Register  House,  and  I  think  that  if 
one  is  to  be  a  Crown  appointment  then  the  others  ought 
to  be  also. 

55.752.  Is  there  any  reason  why  they  should  be 
Crown  appointments  ? — No,  I  do  not  think  there  is. 

55.753.  We  heard  this  morning  that  in  the  Court 
of  Session  there  are  a  larger  number  of  direct  Crown 
appointments,  and  the  opinion  was  expressed  by  the 
witness  who  was  before  us.  Sir  James  Dodds,  that  there 
was  no  necessity  for  having  so  many  Crown  appoint- 
ments. I  gather  that  you  are  of  the  same  opinion, 
that  the  number  of  Crown  appointments  in  the  Regis- 
ter House  need  not  be  so  large  as  it  is  ? — I  think  so. 

55.754.  In  the  past,  have  the  holders  of  the  higher 
appointments  in  your  departments  been  appointed  from 
the  department  itself  or  from  outside  ? — To  most  of 
the  higher  posts  appointment  has  been  from  outside, 
and  those  people,  though  possessing  professional  quali- 
fications, have  frequently  been  appointed  without  any 
previous  experience  in  the  Civil  Service,  and  I  think  it 
is  very  essential  that  they  should  have  had  administra- 
tive experience. 

55.755.  Then  you  would  be  in  favour  of  filling  these 
appointments  by  promotion  from  within  the  depart- 
ment rather  than  by  appointment  from  outside  ? — I 
should,  certainly.  I  should  explain,  perhaps,  that  the 
Keeper  of  the  Deeds  Office  is  always  appointed  from 
inside.  I  think  in  an  office  like  the  Keeper  of  the 
Sasines  Department,  where  you  have  a  very  large  staff, 
administrative  experience  is  really  very  much  wanted. 
It  is  not  as  though  the  Keeper  of  the  Sasines  Office 
were  a  person  who  had  to  formulate  policies,  or  any- 
thing of  that  sort ;  it  is  purely  administrative  work. 

55.756.  If  these  appointments  cease  to  be  Crown 
appointments,  by  whom  do  you  think  they  should  be 
made  ? — I  think  they  should  be  made  on  the  recom- 
mendation of  the  Deputy  Clerk  Register,  and,  unless 
he  reports  to  the  Secretary  for  Scotland  that  there  is 
no  one  competent  in  the  department  to  fill  the  vacant 
post,  I  think  the  Deputy  Clerk  Register  should  make 
them  fi-om  inside. 

55.757.  You  suggest  that  the  Deputy  Clerk  Regis- 
ter shoiild  recommend  to  the  Secretary  for  Scotland, 
and  that  the  formal  appointment  should  be  made  by 
Secretary  for  Scotland  ? — I  think  so. 

55.758.  And  that  the  normal  method  of  appoint- 
ment should  be  from  inside  by  promotion  from  the 
staff"  of  the  department,  and  that  it  should  be  only  in 
cases  where  there  is  nobody  suitable  within  the  depart- 
ment that  you  should  go  outside  ? — That  is  what  I 
should  advocate. 

55.759.  You  think  that  that  would  be  advan- 
tageous both  for  the  work  of  the  department  and  also 
as  regards  the  position  and  prospects  of  the  staff? 
— I  think  so ;  and  the  officers  being  all  officers  of  the 
Court,  it  has  always  been  from  old  days  not  only  the 
theory  but,  I  think,  the  practice  that  the  Head  of  the 
Court  should  be  concerned  with  the  working  of  the 
Register  House  Departments  and  their  supervision. 
I  think  it  might  be  a  matter  for  consideraticm  whether 
the  Lord  President  should  not  be  consulted  in  regard 
to  those  appointments  as  being  the  head  of  the  judicial 
bench. 

55.760.  A  suggestion  has  been  made  to  the  Com- 
mission as  regards  the  higher  legal  appointments  in 
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the  English  departments,  that  the  high  appointing 
authority,  the  Lord  Chancellor,  for  instance,  should 
be  assisted  by  a  committee  to  examine  the  claims  and 
merits  of  candidates  and  to  report  to  the  Lord  Chan- 
cellor, who  would  then  appoint  after  considering  their 
report.  Do  you  think  there  is  place  for  any  similar 
system  as  regards  the  Scottish  legal  appointments  ? — I 
think  if  the  Lord  Justice  General,  the  head  of  the 
criminal  bench,  and  the  Lord  President,  the  head  of 
the  civil  bench  (and  they  are  one  and  the  same  person) 
were  charged  with  taking  part  in  the  appointment 
along  with  the  Deputy  Clerk  Register  as  far  as  regards 
the  Register  House  appointments,  it  would  be  suffi- 
cient. 

55.761.  You  suggest  that  he  should  be  consulted 
by  the  Secretary  for  Scotland  as  regards  the  depart- 
ments of  the  Deputy  Clerk  Register  ? — I  think  so. 

55.762.  Do  you  suggest  that  he  should  be  consulted 
with  regard  to  the  appointment  of  the  heads  of  the 
different  departments  under  the  Deputy  Clerk  Register  ? 
— No,  I  think  that  might  be  left  to  the  Deputy  Clerk 
Register. 

55.763.  You  think  the  Deputy  Clerk  Register's 
advice  would  be  quite  sufficient  for  the  Secretary  for 
Scotland  in  those  cases  ? — I  think  so. 

55.764.  {Sir.  John  Kempe.)  So  long  as  it  is  confined 
to  promotions  in  the  office,  I  suppose  ? — Yes. 

55.765.  (Chairman.)  If  there  was  a  question  of 
going  outside  the  office,  and  if  there  was  nobody  suit- 
able inside  the  office,  would  you  then  suggest  the  advice 
of  the  Lord  President  as  well  as  of  the  Deputy  Clerk 
Register ;  or  in  that  case  also,  do  you  consider  that  the 
Deputy  Clerk  Register's  advice  would  be  sufficient  for 
the  Secretary  of  Scotland  to  go  upon  ? — I  think  the 
Deputy  Clerk  Register  would  be  only  too  pleased  to 
have  the  assistance  of  the  Lord  Justice  General  and 
Lord  President,  and  I  think  it  would  carry  very  much 
greater  weight  if  the  two  were  to  agree. 

55.766.  You  think  it  advantageous  that  he  should 
be  consulted  when  it  is  necessary  to  go  outside  the 
department  ? — I  think  it  would  be  so. 

55.767.  Would  you  maintain  a  statutory  qualifica- 
tion for  the  post  of  Deputy  Clerk  Register  ? — Yes,  I 
think  I  would. 

55.768.  Is  the  legal  experience  and  knowledge  that 
would  be  possessed  by  an  advocate  of  ten  years'  standing 
indispensable  for  the  Deputy  Clerk  Register's  duties  ? 
— ^I  think  the  office  of  Deputy  Clerk  Register  requires 
considerable  acquaintance  with  the  law  of  Scotland,  and 
some  acquaintance  certainly  with  the  conveyancing  side 
of  it.  I  think  if  anyone  tvIio  was  not  a  lawyer  were  to 
be  appointed  to  a  post  of  that  sort,  he  would  find 
himself  with  a  great  deal  to  learn. 

55.769.  (Mr.  Coward.)  Supposing  he  were  a  "Writer 
to  the  Signet  ? — Of  course  then  he  would  have  consider- 
able knowledge,  too ;  he  would  be  a  lawyer.  There  is 
no  reason  why  he  should  not  be  a  "Writer  to  the  Signet. 

55.770.  (Chairman.)  You  would  see  no  objection  to 
extending  the  qualifications  so  as  to  include  Writers  to 
the  Signet  of  a  certain  standing  ? — No,  I  do  not  think 
so.  Of  course  my  own  feeling  is  that  anybody  to  be 
appointed  to  a  post  of  that  sort  ought  to  have  previous 
administrative  experience  as  well. 

55.771.  (Mr.  Coward.)  Probably  a  Writer  to  the 
Signet  would  have  even  more  administrative  experience 
than  an  advocate  ? — -He  would  have  more  administrative 
experience  perhaps,  but  not  of  the  special  work  of  a 
Government  department. 

55.772.  Is  it  not  the  fact  that  in  Scotland,  as  it  is 
here,  one  son  in  a  family  will  go  to  the  Bar  and  another 
son  will  become  a  solicitor ;  it  is  a  mere  question  as  to 
which  selects  the  one  profession  or  the  other,  but  they 
both  have  the  same  education  to  a  very  large  extent  ? — 
Very  often  that  is  so,  no  doubt. 

55.773.  (Chairman.)  You  told  us  something  about 
the  appointment  of  the  clerks.  You  mentioned  that 
it  was  by  competitive  examination.  Will  you  explain 
a  little  more  fully  the  system  ? — The  latest  regulations 
which  have  been  drawn  up  on  the  subject  were  only  in 
March  last.  All  candidates  must  be  qualified  either  by 
the  holding  of  the  intermediate  certificate  of  the 
Scottish  Education  Department,  or  they  must  have 


passed  "  the  second  examination  in  general  knowledge- 
"  or  substitutes"  prescribed  for  those  passing  as  law 
agents  in  Scotland ;  also  they  must  have  been  for  five 
years  in  the  office  of  a  conveyancer,  or  alternatively 
hold  a  university  degree,  or  have  passed  examinations 
qualifying  for  it,  and  have  been  for  three  years  in  a 
conveyancer's  office.  I  have  not  been  able  myself  to 
understand  the  full  meaning  of  the  provision  that  a 
candidate  must  be  either  a  graduate  of  a  university 
of  the  British  Emjjire  or  have  passed  examinations 
"  qualifying  him  for  a  degree  in  a  university  of  the 
"  British  Empire." 

55.774.  What  is  the  distinction? — I  have  not  teen 
able  myself  to  follow  that  distinction.  I  do  not  know 
what  is  to  prevent  them  taking  the  degree  if  they  have 
passed  all  the  examinations. 

55.775.  Is  it  a  question  of  fees  ? — I  do  not  know. 
I  have  not  discovered  what  it  means.  Then,  having 
qualified  in  that  way,  there  is  a  competitive  examina- 
tion in  two  subjects — the  law  of  heritable  property  in 
Scotland  (including  conveyancing)  and  English  com- 
position (including  handwriting  and  spelling).  They 
must  pass  in  both  of  those  subjects. 

55.776.  Is  that  a  competitive  examination  amongst 
the  candidates  ? — That  is  a  competitive  examination 
amongst  the  candidates. 

55.777.  What  are  the  ages  for  admission?- — From 
20  to  25. 

55.778.  Is  that  system  found  to  work  satisfactorily? 
— So  long  as  you  have  an  examination  of  that  kind, 
I  think  it  does  work  satisfactorily. 

55.779.  Has  the  period  of  service  in  a  conveyancer's 
office  been  increased  recently? — Yes,  it  has  been  in- 
creased. 

55.780.  What  was  it  before  the  last  change? — ^Itwas 
two  years  before  the  last  change. 

55.781.  So  it  has  been  increased  from  two  years  to 
five  years  in  the  case  of  those  who  have  not  a  university 
degree,  and  to  three  years  in  the  case  of  those  who  have 
a  degree  ? — Yes. 

55.782.  (Mr.  Coward.)  Does  a  conveyancer  mean  a 
man  at  the  Scottish  Bar  ? — No,  a  conveyancer  means  a 
Writer  to  the  Signet  or  a  solicitor  to  the  Supreme 
Courts  or  other  practising  Law  Agent. 

55.783.  (Chairman.)  It  has  been  suggested  by  some 
witnesses  that  a  man  who  has  been  engaged  in  legal 
work  for  some  years,  and  who  has  finished  his  educa- 
tion some  years  previously,  would  find  it  difficult  to 
do  himself  justice  in  an  examination,  because  he  has 
passed  beyond  the  stage  at  which  an  examination  is 
an  appropriate  method  of  testing  his  knowledge.  Does 
the  experience  of  these  examinations  confirm  that  or 
not  ? — I  do  not  think  so.    I  have  not  heard  so. 

55.784.  You  have  not  found  the  examination  system 
criticised  on  that  ground  ? — No,  I  do  not  think  so ; 
I  have  heard  nothing  of  that.  On  the  contrary,  I  thmk 
there  may  be  a  risk  here  of  people  who  pass  the  law 
agents'  examination  with  a  view  of  becoming  solicitors 
or  Writers  to  the  Signet,  finding,  in  two  or  three  years, 
that  they  are  not  succeeding  as  they  expected,  then  say- 
ing, "  We  will  go  to  the  Register  House."  I  am  not 
quite  sure  whether  that  is  very  desirable. 

55.785.  You  may  get  a  class  of  men  who  do  not  see 
a  prospect  of  success  in  the  profession  of  the  law  ? — 
Exactly.    It  seems  to  me  there  is  a  risk  of  that. 

55.786.  Judging  by  results,  do  you  find  that  the  men 
who  actually  come  in  by  this  system  are  the  men  who 
are  wanted  for  the  work  ? — I  think  so. 

55.787.  They  are  sufficiently  good  both  in  intel- 
lectual qualifications  and  in  legal  knowledge  ? — I 
think  so. 

55.788.  Does  this  apply  to  all  the  three  departments 
to  which  you  refeii'ed  ? — To  all  thi'ee  departments.  At 
the  same  time  I  think  if,  in  place  of  this  examination, 
these  posts  were  open  to  the  ordinary  Civil  Service  it 
is  quite  conceivable  that  the  requirements  might  be 
obtained  in  other  ways  by  their  having  to  pass  special 
examinations,  after  having  passed  the  Civil  Service 
examination  and  become  Civil  servants. 

55.789.  That  is  to  say,  if  you  had  purely  open  com- 
petition without  any  qualification  of  previous  sei^vice  in 
a  conveyancer's  offi.ce,  you  might  then  teach  them  such 
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legal  knowledge  as  is  reqiiired  after  entry  ? — That  might 
be  so. 

55,700.  And  you  might  test  that  knowledge  by 
examination  after  they  had  been  in  the  office  for  a  short 
time  ? — Yes.  One  knows,  in  the  case  of  Civil  servants, 
that  they  frequently  attend  classes  which  they  think 
will  assist  them  in  their  special  work.  For  instance,  in 
this  Register  House  there  are  some  of  our  people  in  the 
Record  Office  who  attend  Professor  Hume  Brown's 
classes  with  a  view  to  acquiring  knowledge  which  may 
be  useful  to  them  in  the  way  of  deciphering  old  docu- 
ments and  papers.  They  are  always  very  anxious  to 
take  any  opportunity  of  that  kind. 

55.791.  (Mr.  Matheson.)  In  that  case  you  would 
appoint  at  a  lower  age? — -Yes,  those  who  pass  the 
ordinary  Civil  Service  examination. 

55.792.  {Chairman.)  You  would  be  prepared  to  take 
them  from  the  ordinary  second  division  examination  ? — 
Yes,  I  see  no  reason  why  that  should  not  be  so.  Of 
course  our  staff  is  a  very  hmited  staff.  If  it  was  less 
limited,  those  coming  in  might  be  put  to  the  junior 
work  and  be  gradually  collecting  the  knowledge  neces- 
sary for  the  higher  branches  of  the  work.  But  with  a 
small  staff  that  is  not  so  easy,  and  I  think  the  fact  of 
the  staff  being  so  small,  particularly  in  the  Record 
Office,  justifies  these  special  regulations. 

55.793.  Do  you,  on  the  whole,  prefer  the  present 
system? — I  think  at  present,  yes.  I  think  there  is 
something  to  be  said  for  a  change  in  time,  but  I  am  not 
prepared  to  advocate  it  now,  especially  as  we  have  just 
got  our  new  regulations  and  are  not  able  to  see  quite 
bow  they  will  work. 

55.794.  What  is  your  average  number  of  vacancies 
annually? — In  all  the  departments  probably  five  or 
six. 

55.795.  How  is  the  engrossing  staff  appointed?— 
They  are  appointed  by  the  heads  of  the  different  depart- 
ments. 

55.796.  And  they  are  paid  by  the  piece  ? — Yes. 

55.797.  The  conditions  of  their  employment  were 
the  subject  of  an  inquiry  by  a  committee  ? — It  has  been 
the  subject  of  inquiry  on  several  occasions  by  com- 
mittees. My  own  opinion  as  regards  the  engrossing 
staff  is  that  the  conditions  of  their  work  and  employ- 
ment are  very  unfortunate.  They  are  attracted  in  early 
life  by  the  fact  that  they  can  make  a  considerable 
income  by  writing,  and  of  course  they  are  much  more 
able  to  do  that  when  they  are  young  than  when  they 
get  into  later  age.  They  make  their  140Z.  or  150Z.  a 
year  by  engi-ossing,  but  by  very  hard  work,  and  then, 
when  they  find  that  physically  they  are  not  equal  to  it 
later  on  in  life,  they  become  very  dissatisfied  and  are 
rather  anxious  to  have  their  position  bettered,  and  com- 
plaints are  numerous.  The  fact  is  that  they  work  now 
from  9  in  the  morning  till  7  at  night,  and  this  goes  on 
during  the  whole  of  their  life.  My  experience  certainly 
in  the  Register  House  is  that  penmanship  is  not  at  all 
what  it  was.  I  think  that  is  the  general  experience, 
and  I  may  say  that  it  is  my  experience  not  only  from 
the  work  in  the  General  Register  House  departments, 
but  also  from  what  I  see  of  the  work  in  the  Registers 
of  Births,  Deaths,  and  Marriages.  If  you  compare  the 
work  in  those  registers  of  the  present  day  with  the  old 
parochial  registers  of  100  years  ago  I  think  you  will 
find  that  penmanship  is  deteriorating.  That  is  a  reason 
which  seems  i-eally  to  make  it  very  impoi-tant  that  the 
whole  position  of  the  engrossers  should  be  very  care- 
fully and  seriously  considered.  I  am  very  anxious  to 
substitute  typing  for  the  engrossine  work,  and,  as  I 
said,  we  have  introduced  it  to  a  certain  extent.  We 
have  two  typists  in  the  Deeds  Office  employed  only  for 
the  purpose  of  preparing  extracts.  We  do  not  allow  them 
to  engross  the  deeds ;  but  I  should  like  to  see  their  work 
extended,  and  I  think  that  is  really  the  remedy  for  the 
whole  position.  I  was  not  consulted  at  the  time  of  the 
last  Departmental  Committee  dealing  with  the  engross- 
ing staff  in  the  Sasiues  Office.  The  engrossing  staff"  in 
the  Register  House,  I  should  also  say,  may  be  moved 
from  one  department  to  another,  and  some  of  the  en- 
grossers in  the  Sasines  Office  are  at  the  present  moment 
employed  in  the  Deeds  Office,  and  vice  versa ;  so  that 
the  whole  staf!  ought  to  be  considered  from  one  point 


of  view.  If  typing  were  to  be  introduced  into  one 
section  of  the  Register  House,  it  might  be  done  as  an 
experiment  to  begin  with ;  but  I  think  it  ought  to  be 
done  everywhere. 

(Mr.  Coward.)  Why  should  it  not  ? 

55.798.  {Miss  Haldane.)  Are  the  two  typists  women  ? 
—Yes,  women. 

55.799.  {Chairman.)  Was  the  question  of  the  method 
of  preparing  the  registers  considered  by  the  recent  Com- 
mission on  Land  Registration  in  Scotland  ? — It  was 
considered  by  the  Committee  that  was  presided  over  by 
Lord  Low,  and  then  photography  was  proposed — photo- 
lithography, I  think  it  was  called.  I  think  a  Bill  was 
introduced  to  give  effect  to  the  recommendations  of 
that  Committee,  but  Parliament  thought  differently, 
and  I  do  not  think  the  Bill  got  very  far.  All  the  legal 
bodies  in  Scotland  opposed  it,  I  think. 

55.800.  Lord  Low's  committee  reported  in  favour  of 
that  system  » — Yes,  and  a  Bill  was  introduced  but  did 
not  pass  the  Legislature.  The  legal  bodies  opposed  it , 
I  think,  one  and  all. 

55.801.  Personally  you  would  not  be  in  favour 
of  a  photographic  system ;  you  would  be  in  favour  of 
typewriting  ? — I  think  so.  That  is  what  I  have  recom- 
mended. Two  and  a  half  years  ago  we  prepared  a 
scheme  under  which  we  proposed  that  the  engrossing 
staff  in  the  Deeds  Office  should  be  pensioned  off. 
As  the  result  of  that  scheme,  we  thought  the  Treasury 
woiild  be  saved,  I  forget  exactly  what  sums,  but  con- 
siderable sums,  in  a  very  few  years.  That  proposal  has 
not  yet  been  disposed  of. 

55.802.  {Mr.  Coward.)  If  typing  were  adopted  you 
would  have  a  better  product? — A  better  product.  I 
may  say  we  had  a  very  gratifying  letter  the  other  day 
from  a  very  considerable  firm  of  legal  agents  in  Glasgow 
complimenting  the  Deeds  Office  upon  their  typing  work. 
They  had  received  a  typed  extract  of  some  document, 
and  they  wanted  very  much  to  know  how  it  was  done, 
what  the  typing  machine  was,  and  all  about  it,  as  it  was 
better  than  they  could  do  themselves.  They  appeared 
to  be  very  pleased  that  the  system  had  been  adopted. 

55.803.  {Chairman.)  It  has  been  suggested  to  us 
that  typing  has  this  objection  for  legal  documents  :  that 
alteration  is  more  easy  in  that  case  than  in  the  case  of 
written  documents.  Do  you  attach  any  importance  to 
that  objection  ? — I  do  not  think  so.  I  may  say  that  I 
had  a  report  from  the  Stationery  Office  to  say  that  the 
work  of  the  typists  submitted  was  quite  indelible,  and 
might  be  trusted  to  last  for  all  time.  That  was  before 
I  submitted  this  scheme  that  we  drew  up. 

55.804.  You  are  aware  that  typing  is  used  in  the 
Principal  Probate  Registry  in  London  for  the  copies  of 
wills,  which  are  bound  up  in  volumes  and  preserved 
there  ? — So  I  understand. 

55.805.  And  it  is  also  in  use  in  the  Land  Registry 
for  the  registers  of  land  ? — I  am  pleased  to  know  that. 
As  has  been  suggested  to  me,  it  would  be  a  great  advan- 
tage for  the  searchers  that  the  writing  should  be  in  one 
miiform  type,  which  would  facilitate  search  very  much. 

55.806.  Then  you  would  recommend  the  use  of 
typing,  both  for  the  Register  of  Sasines  and  also  for  the 
Register  of  Deeds  ? — I  think  so.  I  do  not  see  why,  if  it 
answers  in  the  Register  of  Deeds,  it  should  not  answer  in 
the  Register  of  Sasines  too ;  but  I  have  only  suggested 
it  as  regards  the  Register  of  Deeds  at  present. 

55.807.  You  would  suggest  trying  it  in  the  Register 
of  Deeds  first  ? — That  is  what  I  should  like  to  do. 

55.808.  In  the  Register  of  Deeds,  as  the  original  deed 
is  retained  in  the  office,  there  would  always  be  a  check 
on  any  possible  alteration  ? — Quite  so, 

55.809.  The  present  staff  of  engrossers  are  not  pen- 
sionable ? — No. 

55.810.  If  a  change  of  system  is  not  made  and  the 
present  staff'  of  engrossers  goes  on,  do  you  think  they 
ought  to  be  made  pensionable,  or  that  some  pension 
system  ought  to  be  devised  for  them  P — I  think  it  would 
be  quite  possible  to  devise  a  scheme  by  which  they 
might  be  pensioned  off  at  once,  if  typing  were  intro- 
duced. I  thhik  the  figures  that  we  had  before  us  showed 
that  the  thing  was  quite  feasible.  They  are  not  young 
men  as  a  rule,  and  I  think  it  might  quite  well  be 
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effected.  As  another  ilhistration  of  the  work  of  the  en- 
grossers. I  may  say  that  I  inquired  the  other  day  as  to 
their  holidays,  and  one  of  them  informed  me:  "I  get 
"  three  weeks  in  the  year,  but  I  would  much  sooner  not 
have  a  holiday,  because,  in  order  to  keep  up  my  eam- 
"  ings,  I  have  to  work  so  hard  before  and  after  I  have 
"  my  holiday  that  it  does  away  with  the  good  of  it." 
It  strikes  me  that  their  whole  lot  is  a  very  unfortu- 
nate one. 

55.811.  In  the  three  departments  of  which  you  have 
spoken,  apart  from  the  higher  posts  which  you  told  us 
under  the  present  spstem  are  filled  often  from  outside, 
is  there  a  regula,r  system  of  promotion  upwards  from 
the  lower  posts  to  the  higher  ? — That  is  so. 

55.812.  Does  that  arrangement  suit  the  organisa- 
tion and  the  work  of  the  departments  ? — I  think  so, 
very  well. 

55.813.  You  think  that  is  the  right  system  ?— I  think 
that  is  the  right  system.  The  present  Keeper  of  the 
Deeds  Office  came  from  the  Record  Office. 

55.814.  Is  there  any  interchange  of  staff  between  the 
departments? — There  is  not  very  much  interchange. 
As  a  matter  of  fact  it  is  provided  that  there  shall  be 
interchange,  but  I  do  not  think  there  has  been  very 
much  recently. 

55.815.  The  work  of  each  department  is  somewhat 
special,  I  suppose  ? — That  is  so. 

55.816.  But  if  there  was  a  block  of  promotion  in  one 
department  and  a  rapid  flow  in  another,  that  might  be 
equalised  by  transfers  between  the  departments  ? — 
Quite  so. 

55.817.  In  making  selections  for  promotion,  what  is 
the  weight  given  to  merit  and  seniority  respectively  ? 
—I  think  weight  is  given  both  to  merit  and  seniority. 

55.818.  Do  you  often  depart  from  the  strict  order 
of  seniority  ? — I  do  not  know  of  any  case  in  which  that 
has  been  done  in  the  Record  Office.  There  was  one 
case,  I  am  told,  but  I  do  not  know  of  any  more. 

55.819.  So,  in  practice,  it  really  amounts  to  promo- 
tion by  seniority  ? — It  does. 

55.820.  Unless  there  was  a  case  of  glaring  demerit 
—would  it  be  correct  to  put  it  in  that  way  ? — I  think  so. 

55.821.  Does  that  apply  to  other  departments  besides 
the  Record  Office — to  the  Register  of  Sasines  and  the 
Register  of  Deeds  ? — It  does  to  the  latter,  but  in  the  case 
of  the  Register  of  Sasines,  I  understand  there  have 
been  recent  promotions  of  junior  men  over  the  heads  of 
senior  first  class  clerks.   But  I  have  not  been  consulted. 

55.822.  Do  you  think  that  promotion  by  seniority  is 
the  right  system,  or  that  more  weight  ought  to  be  given 
to  selection  by  merit  ? — If  seniority  does  not  provide  a 
suitable  way  of  making  promotion,  I  think  merit  would 
certainly  be  taken  into  consideration  at  once.  If  there 
were  no  senior  men  who  deserved  promotion,  I  certainly 
think  we  should  overlook  them  and  take  the  more  meri- 
torious man,  even  though  he  were  a  junior.  No  occasion 
has  offered  for  preferring  merit  to  seniority,  as  far  as 
I  know,  within  recent  years. 

55.823.  There  has  not  been  sufficient  difference  be- 
tween the  merits  of  the  different  men  to  make  it  neces- 
sary to  select  a  man  who  was  some  places  down  the  list, 
in  preference  to  those  who  were  above  him  ? — Quite  so. 
In  the  other  department  over  which  I  preside,  the 
Registrar-General's  Department,  I  have  adopted  a 
different  rule.  There  are  different  branches  there,  and 
you  can  select  a  man  who  is  more  suited  for  one  kind  of 
work  than  for  another.  I  have  done  that  more  than 
once,  but  there  is  larger  scope  there. 

55.824.  Have  you  a  much  larger  staff  there  ? — No, 
not  a  much  larger  staff,  but  the  work  is  very  different. 
For  instance,  there  I  have  the  census  to  look  after  and 
its  requirements,  and  outdoor  examinership  require- 
ments ;  and  there  is  searching  work  inside,  and  statisti- 
cal work.  Accordingly,  there  being  all  these  different 
sub-branches  in  the  Registrar-General's  Department, 
one  man  naturally  is  more  suited  for  one  kind  of  pro- 
motion than  for  another.  There  I  have  given  pro- 
motion frequently  to  merit,  or  rather  a  more  suitable 
man  is  found  among  the  juniors  than  among  the 
seniors.  It  gives  one  opportunities  of  making  promo- 
tions in  that  way. 


55.825.  Turning  now  to  the  organisation  of  your 
departments  generally,  have  you  any  observations  to 
offer  to  the  Commission  on  that  subject  .P— So  far  as 
the  needs  of  the  piiblic  and  the  legal  profession  are 
concei-ned,  the  present  organisation,  on  the  whole,  is 
adapted  to  secure  a  rapid  and  efficient  dispatch  of  busi- 
ness. The  scheme  by  which  the  post  of  Deputy  Clerk 
Register  and  Keeper  of  the  Records  is  combined  with  the 
post  of  Registrar-General  of  Births,  Deaths,  and  Mar- 
riages has  not,  I  think,  in  practice,  been  a  success. 
The  work  of  the  two  departments  is  entirely  distinct, 
as  is  recognised  both  in  England  and  in  Ireland  ;  and 
as  the  work  of  both  departments  has  enormously  in- 
creased since  1879,  it  has  become  quite  impossible  for  one 
official  to  fill  both  posts  without  necessitating  a  degree 
of  delegation,  which  could  never  have  been  anticipated 
when  the  posts  were  conjoined.  There  ought  to  be  a 
separate  post  of  Registrar-General  of  Births.  Deaths, 
and  Marriages,  with  a  salary  attached  to  it,  as  in  Eng- 
land and  in  Ireland ;  and  there  should  be  a  head  of  the 
Record  Department  able  to  give  his  undivided  time  to 
the  supervision  of  the  work  of  the  Register  House 
Departments,  and  of  the  registration  system. 

55.826.  Which  branch  of  your  work  oocupies  the 
greater  part  of  your  time — the  Register  House  work 
proper,  or  the  Registrar-General's  work  ? — I  am  very 
much  afraid  that  the  Registrar- General's  part  of  the 
work  occupies  most  of  my  time.  It  certainly  has  dur- 
ing recent  years,  when  I  have  had  the  census.  Since 
I  took  office  my  time  has  been  largely  taken  up  with 
the  diities  of  the  office  of  Registrar  General  of  Births, 
Deaths,  and  Marriages,  first  with  the  Census  of  1911, 
and  then  with  many  questions  under  the  Old  Age 
Pensions  and  Insurance  Acts — duties  requiring  im- 
mediate attention  and  not  admitting  of  delay,  and  I 
have  had  to  rely  very  largely  on  the  loyalty  and 
discretion  of  the  subordinate  heads  of  the  other 
departments. 

55.827.  Do  you  consider  that  that  has  made  it 
necessary  to  delegate  your  duties  to  an  inconvenient 
degree  ? — Certainly.  Personally  the  work  of  the 
Deputy  Clerk  Register  appeals  to  me  very  much  more 
than  that  of  the  Registrar-General,  because  it  is  more 
interesting  work  altogether  ;  and  I  can  only  imagine 
that  when  it  was  originally  arranged  that  the  Deputy 
Clerk  Register  should  undertake  the  work  of  Registrar- 
General  without  separate  appointment  or  salary,  it 
must  have  been  conceived  by  the  Legislature  that  the 
Registrar-General  had  nothing  or  very  little  to  do. 
Since  then  things  have  very  much  altered. 

55.828.  {Mr.  Boutwood.)  How  long  ago  was  it  that 
the  two  offices  were  conjoined  ? — -It  was  in  1879.  Prior 
to  that  there  was  a  Lord  Clerk  Register,  and  the  Lord 
Clerk  Register  was  a  paid  official  with  1,200L  a  year, 
and  he  presided  himself  over  the  whole  Register  House. 
There  was  a  Deputy  Clerk  Register,  and  in  those  days 
he  was  also  Registrar-General,  so  the  conditions  were 
different  then.  Then,  when  the  office  of  Lord  Clerk 
Register  was  abolished,  the  Deputy  Clerk  Register  was 
left  to  do  both  the  work  of  the  Lord  Clerk  Register, 
the  Deputy  Clerk  Register,  and  the  Registrar-General, 
which  is  really  almost  more  than  it  is  possible  for  him 
to  do.  For  instance,  I  have  two  houses,  and  two 
separate  official  I'ooms,  and  I  have  to  be  very  much  in 
the  Registrar-General's  room  because  there  is  con- 
stantly need  for  my  attendance  there,  and  the  work  is 
increasing  very  largely.  Of  course  the  searching 
which  was  necessary  in  the  case  of  the  Old  Age  Pen- 
sions Act  I  had  to  supervise.  Then  we  have  taken  over 
from  the  Local  Government  Board  recently  the  statis- 
tical work  in  connection  vrith  vital  statistics  m  Scot- 
land. Having  been  in  the  Local  Government  Board 
myself  and  Vice-President  there,  I  was  extremely 
anxious  that  the  vital  statistics  of  Scotland  should  be 
put  on  a  much  more  satisfactory  footing  than  they 
were ;  and,  having  the  registers  in  the  Registrar- 
General's  department  and  being  able  to  get  the  sta- 
tistics of  the  births,  marriages  and  deaths  at  first  hand, 
I  thought  we  had  better  arrange  to  take  over  that  work 
from  the  Local  Government  Board  who  had  to  depend 
really  on  statistics  which  were  not  at  all  so  accurate  as 
those  we  were  able  to  use  at  first  hand.     That,  of 
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course,  created  ;i  considerable  addition  to  the  work. 
Tliere  were  many  otlier  matters  in  connection  with  old 
age  pensions.  Where  the  information  as  to  the  age  of 
applicants  was  not  to  be  got  from  the  ordinary  soul-ces 
we  opened  up  the  Census  of  1841  and  1851  in  order  to 
ascertain  the  ages  of  those  whose  ages  were  not  to  be 
found  elsewhere.  That  was  another  new  branch  of 
work,  and  several  other  things  led  to  a  considerable 
increase  of  the  work  of  the  Registrar-General's  Depart- 
ment, and  a  considerable  increase  in  the  staff  too. 

55^29.  (Chmrman.)  Your  conclusion  is  that  the 
two  offices  ought  to  be  separate  .P— I  think  they  should 
be  separated  on  the  next  occasion  of  an  appointment. 

55.830.  Are  you  satisfied  with  the  position  of  the 
Deputy  Clerk  Register  in  relation  to  the  other  depart- 
ments of  the  Register  House,  or  is  any  change  required 
there  m  your  opinion  .9—1  think  the  Deputy  Clerk 
Register  should  have  full  control  over  all  the  other 
departments  in  the  Register  House.  The  system  is  one 
that  ought  to  be  under  one  head,  and,  I  think  all 
departments  ought  to  be  under  the  Deputy  Clerk 
Register.  It  is  the  only  proper  administrative  method 
that  I  can  see,  and  it  always  has  been  so  until  recently. 

55.831.  Has  there  recently  been  some  difference  of 
opinion  as  to  the  exact  relations  between  those  other 
departments  and  the  Deputy  Clerk  Register  .P— There 
has. 

_  55,832.  It  is  perhaps  unnecessary  for  the  Commis- 
sion to  go  into  the  exact  nature  of  the  differences  of 
opinion,  but  we  should  like  your  view  generally  as  to 
whether  any  change  in  the  relations  is  required,  and 
whether  the  Deputy  Clerk  Register's  control  should  be 
made  more  complete  .P— If  it  is  not  now  complete  I 
tnmk  it  ought  to  be  made  so,  but  I  should  myself  be 
perfectly  satisfied  with  the  opinion  which  has  been  ex- 
pressed by  the  Head  of  the  Court,  in  the  recent  case 
ot  Maedonald,  as  to  the  position,  with  regard  to  which 
he  had  no  doubt  and  expressed  himself  to  that  effect. 

55.833.  What  is  the  procedure  with  regard  to 
matters  of  discipline  in  the  departments  ?— Matters  of 
disciplinary  control  are,  under  the  Secretary  for  Scot- 
land Act,  committed  to  the  Scottish  Office. 

55.834.  Supposing  there  was  a  case  of  discipline  in 
the  Sasmes  Office  on  which  the  person  concerned  ap- 
pealed to  the  Secretary  for  Scotland,  would  that  appeal 
pass  through  you  or  not  ?— As  a  matter  of  fact,  I  do 
not  think  it  does  so  pass  at  the  present  moment. 

55.835.  Do  you  think  it  ought  to.P— I  think  it 
ought  to. 

55.836.  In  the  Record  Department  would  it  pass 
through  you  ?— Certainly,  I  think  so. 

55.837.  And  in  the  case  of  the  Register  of  Deeds 
would  it  pass  through  you ?— Certainly. 

55.838.  In  those  two  departments  do  all  communi- 
cations from  the  Scottish  Office  come  to  you  and  not 
direct  to  the  head  of  the  department  ?— Yes,  certainly. 

Q  l^-'l^^^^""*  ^^"^  Registry  of  Sasines,  does  the 
bcottish  Office  communicate  direct  with  the  Keeper  of 
the  Register  of  Sasines  .P— I  understand  that  is  so, 
recently. 

_  55,840.  Coming  now  to  the  question  of  the  condi- 
tions and  rules  of  the  Service,  what  are  the  hours  of 
attendance  in  your  office?— They  are  from  half-past  9 
to  half-past  4;  on  Saturdays  to  1  o'clock. 

55,841.  Are  the  hours  regularly  kept  .P— Yes,  I  think 
so,  and  there  is  a  good  deal  of  overtime. 

_  55,842.  Is  the  overtime  paid  for  or  not?— Some- 
times, yes  ;  and  sometimes,  no.  When  I  am  talkino-  of 
overtime,  I  may  say  that  some  of  the  staff  are  now  on 
service  and  have  enlisted,  and  the  rest  of  the  staff  have 
been  behaving  most  loyally  and  working  extra  time 
gladly  to  make  up  for  those  who  are  away. 

_  55,843.  Would  that  extra  time  be  paid  for  as  over- 
time or  not?— In  some  cases  it  is  paid  for.  In  the 
Registrar-General's  Department  it  is  not,  in  some  cases. 

55,844.  How  is  it  determined  whether  it  is  paid  for 
or  not  P—In  one  case  there  was  money  available  to  pay 
for  overtime,  because  we  had  not  got  a  clerk  who  had 
been  estimated  for.  That  is  how  it  is  done.  It  is  not 
an  additional  charge,  and  we  are  permitted  to  do  that. 


55.845.  Are  there  attendance-books  kept,  in  which 
the^ staff  enter  their  hour  of  arrival  and  departure?— 

55.846.  Are  all  the  officers  pensionable  except  the 
engrossing  staff,  about  which  you  have  already  told  us  ? 
— That  18  so. 

55  847.  Are  they  subject  to  the  Civil  Service  rule  as 
regards  retirement  .P — Yes. 

55.848.  With  the  exception  of  the  direct  Crown  an- 
pointments  ? — Quite  so. 

55.849.  Do  you  consider  that  any  further  amalo'a- 
mation  of  the  different  departments  would  be  desirable 
or  is  the  present  arrangement  satisfactory  ?— I  do  not 
say  there  is  any  cause  for  amalgamation. 

55.850.  You  think  it  desirable  to  keep  the  Register 
ot  Sasines  and  the  Register  of  Deeds  separate  .P— Yes 
I.  think  so.  ' 

55.851.  It  would  not  be  convenient  to  have  them 
under  one  head  ?— I  do  not  think  so. 

_  55,852.  You  said  you  thought  the  Chancery  Office 
might  be  transferred  elsewhere  ?— Yes,  I  think  the 
Chancery  Office  might  be. 

55,853.  The  two  suggestions  that  have  been  made 
are  to  place  it  \inder  the  control  of  the  Deputy  Clerk 
Register,  or  else  to  transfer  it  to  the  Extractors  De- 
partment. Are  you  prepared  to  express  an  opinion  on 
which  would  be  the  better  course?— I  do  not  know 
what  the  Extractors  Depai-tment  really  has  to  do  with 
it,  except  that  the  Extractors  Department  is  purely  a 
court  department.  It  extracts  the  interlocutors  and 
judgments  of  the  Court.  The  Chanceiy  Office  is  an 
office  which  deals  with  the  service  of  heirs— questions 
of  heritable  succession.  I  myself  have  not  been  able 
to  see  what  the  one  has  to  do  with  the  other,  except 
that  I  think  there  was  a  vacancy  in  the  Extractors 
Department  and  it  was  suggested  by  some  one  that 
possibly  it  was  a  case  for  amalgamation;  but  as  between 
the  two  offices  I  do  not  think  there  is  very  much  in 
common  or  any  reason  why  the  Chancery  Office  should 
be  handed  over  to  the  other  at  all.    I  cannot  follow  it. 

55.854.  Then  you  think  it  better  that  it  should 
be  placed  under  the  .  Deputy  Clerk  Register  ?— This 
was  originally  contemplated  by  the  Treasury  Depart- 
mental Committee,  consisting  of  Mr.  Gurdon  and 
Mr.  Morton,  which  sat  in  1881,  I  think,  and  made  that 
recommendation  very  strongly;  but,  as  I  mentioned 
before,  it  fell  through  owing  to  the  reluctance  of  Sir 
Stair  Agnew  to  take  it  on. 

55.855.  (Mr.  Matheson.)  Can  you  tell  us  how  the 

Keeper  of  the  Register  of  Sasines  is  appointed  ?  He  is 

appointed  by  warrant  under  the  Sign  Manual  on  the 
recommendation  of  the  Secretary  for  Scotland. 

55.856.  Is  the  Curator  of  the  Historical  Depart- 
ment appointed  in  the  same  way  ?— He  is  appointed  by 
the  Secretary  for  Scotland. 

55.857.  I  notice  there  is  an  allowance  for  publication 
of  calendars,  chronicles,  and  so  on.  I  suppose  that 
refers  to  the  Historical  Department  ? — Yes. 

55.858.  Does  it  rest  in  the  discretion  of  the  Curator 
what  he  shall  publish,  or  who  decides  that  ? — It  is 
decided,  on  the  recommendation  of  the  Curator,  by  the 
Deputy  Clerk  Register. 

55.859.  (Mr.  Shipley.)  Am  I  right  in  thinking  that 
you  work  at  the  Scottish  Office  in  London?— No,  I 
work  in  Edinburgh. 

55.860.  Are  the  offices  there  well  adapted  for  your 
work.  Are  they  well  lit,  well  ventilated,  and  so  on  ? 
— Yes. 

55.861.  And  is  there  plenty  of  room  ? — The  build- 
ings of  the  Register  House  in  Edinburgh  are  very  large, 
but  in  the  new  buildings  there  are  several  offices  with 
which  I  have  nothing  to  do;  they  have  apartments 
there.  At  the  present  moment,  owing  to  the  fact  that 
the  work  of  the  Registrar-General's  Department  is 
increasing  very  largely,  I  am  negotiating  with  the 
Woods  and  Forests  Office  to  get  them  to  remove  the 
Receivership  of  Crown  Rents  Office,  which  is  under 
them,  in  order  to  give  me  more  room. 

55.862.  Are  tliere  plenty  of  lifts  in  the  building  ?— 
No,  there  are  no  lifts ;  there  was  a  proposal  to  have  a 
lift. 
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55.863.  {Miss  Haldane.)  With  regard  to  the  engross- 
ino'  staff,  do  I  understand  that  you  think  the  whole 
of  the  engrossing  work  might  be  done  by  a  staff  of 
women  P^^ — I  do  not  know  why  not.  I  should  like  to  see 
how  the  two  women  typists  we  have  there  now  are 
getting  on.  I  should  not  like  to  commit  myself  to 
saying  that  it  could  be  done  by  a  staff  of  women, 
because  I  am  told  some  of  these  documents  and  wills 
that  come  in  are  extremely  difficult  to  decipher. 

55.864.  We  have  had  a  certain  amount  of  evidence 
to  the  effect  that  women  have  been  found  to  be  rather 
clever  in  deciphering.  I  believe  the  classes  of  the 
historiographer  which  you  mentioned  are  attended  by 
women  for  that  purpose  ? — I  may  say  that  my  experi- 
ence of  the  typists  at  the  Register  House  is  extremely 
good,  but  I  should  not  Hke  to  commit  myself  to  saying 
that  all  the  typing  could  be  done  by  women  until  I  have 
more  experience. 

55.865.  You  mentioned  that  a  Glasgow  firm  was 
very  pleased  with  your  typing.  That  goes  to  show  that 
women  can  do  that  work  ? — That  is  so. 

55.866.  In  fact,  supposing  things  go  favourably, 
there  is  no  reason  why  there  should  not  be  a  women's 
department  entirely? — I  do  not  see  any  reason  why 
not. 

55,857.  (Mr.  Coward.)  Upon  the  subject  of  typists, 
I  suppose  you  have  probably  tried  both  men  and  women 
typists  ? — Yes. 

55.868.  Have  you  had  any  experience  of  men  typists  ? 
—Yes. 

55.869.  Is  it  not  your  experience  that  women  do 
that  class  of  work  very  much  better  than  men  ? — My 
experience  certainly  is  so ;  but  I  have  had  much  more 
experience  of  women  than  of  men  at  it.  I  have  one 
most  excellent  typist — no  one  could  possibly  do  things 
X)etter — and  if  they  were  all  as  good  as  she  is  I  should 
have  no  hesitation  in  saying  so. 

55.870.  I  would  suggest  to  you  that  it  is  the  kind  of 
work  that  lends  itself  to  a  woman's  hand  ? — Quite  so. 
I  am  reminded  that  we  have  women  indexers  also  in 
the  Register  House  department  doing  the  indexing 
work. 

55.871.  (Chairman.)  Which  department  are  those  in  ? 
— In  the  Record  Office.  The  work  is  paid  for  out  of  a 
special  grant. 

55.872.  (Mr.  Coward.)  You  have  the  general  control 
of  all  these  offices,  as  I  understand? — -Yes. 

55.873.  I  should  like  to  ask  you,  candidly,  do  you 
feel  that  you  can  exercise  there  an  effective  control,  or 
is  it  only  in  name? — 1  think  I  exercise  an  effective 
control.  I  do  not  mean  to  say  that  I  am  in  each  office 
every  day,  or  that  kind  of  thing.  I  have  to  depend  to  a 
large  extent  upon  my  staff,  and  they  are  extremely 
good. 

55.874.  You  must  do  that,  but  you  can  tell  us,  better 
than  we  can  foi-m  an  opinion  othei'wise,  as  to  whether  it 
is  effective  control  or  not  ? — I  think  I  may  say  definitely 
that  it  is  effective. 

55.875.  I  suppose  there  are  such  things,  even  in 
Scotland,  as  clerks  who,  instead  of  doing  work,  are  not 
averse  to  having  a  look  at  a  paper  and  doing  that  sort 
of  thing  instead  of  their  work,  and  idling.  Would  that 
class  of  thing  be  brought  before  you  ? — I  thinlc  I  should 
know  about  it  in  the  long  run,  certainly. 

55.876.  If  a  clerk  would  do  that  sort  of  thing  and 
the  work  of  the  office  has  to  be  done,  it  necessitates  the 
introduction  of  another  clerk  to  do  the  work  that  the 
idler  should  do,  does  it  not  ? — Quite  so. 

55.877.  Therefore  you  may  very  well  get,  without 
really  good  control,  a  multiplication  of  clerks  in  an 
office ;  that  is  to  say,  you  may  get  20  clerks  doing  the 
work  that  ought  to  be  done  by  10.  Is  not  that  right  ? 
— That  would  be  so,  of  course,  if  they  shirked  their 
work. 

55.878.  Effective  control  is  the  factor  without  which 
the  discipline  of  the  office  cannot  go  on.  Is  not  that 
right  ? — Quite  right,  I  think. 

55.879.  With  regard  to  the  copying  clerks,  I  gather 
you  agree  that  to  keep  a  man  employed  from  9  o'clock 

in  the  morning  until  7  o'clock  ? — We  do  not  keep 

them ;  it  is  they  themselves  who  stay. 
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55.880.  A  clerk  who  is  employed  like  that,  and 
who  has  to  go  for  a  vacation  at  his  own  cost,  is  some- 
what badly  used,  is  he  not  ? — I  think  so,  very. 

55.881.  I  was  going  to  suggest  a  remedy,  if  you  will 
kindly  follow  me.  Supposing  you  gave  that  clerk  a 
regular  salary,  the  natural  incentive  to  him,  if  he  got  a 
regular  salaiy,  would  be  not  to  do  as  much  work  as  he 
would  do  if  he  were  doing  it  by  piece-work  ? — Certainly. 

55.882.  But  supposing  you  had  this  kind  of  control 
over  him :  "  We  expect  you  to  engross  or  to  copy  so 
"  many  folios  per  day,  and  if  you  do  that  nobody  will 
"  quarrel  with  you;  but,  if  you  do  not  do  it,  we  shall 
"  think  you  are  a  slacker  and  shall  exercise  discipline," 
would  not  that  do  r  You  would  give  the  clerk  a  salary 
instead  of  paying  him  by  piece-work,  but  you  would 
ensure  that  he  did  the  work  that  he  ought  to  do,  and 
then  you  would  give  him  a  holiday  and  give  him  his 
pay  at  the  same  time? — -That  is  what  the  engrossers 
have  been  struggling  to  get  for  many  years.  They 
want  to  be  put  on  a  different  footing  altogether. 

55.883.  Do  you  happen  to  know  what  is  done  by  the 
writers  in  Scotland  ?  Is  not  that  the  way  they  treat 
their  clerks  ? — There  is  little  engrossing  work  except 
in  the  Government  departments.  If  you  go  into  an 
ordinary  lawyer's  office  you  will  find  very  little  engross- 
ing of  that  sort  now;  it  is  all  done  by  typewriters. 
That  is  the  reason  why  a  number  of  these  people  come 
to  the  Register  House,  and  probably  it  is  the  case  in 
England,  too.  They  say :  "  We  are  attracted  by  this ; 
"  we  can  make  130Z.  or  140Z.  a  year.  We  cannot  make 
"  70L  or  801.  in  an  ordinary  lawyer's  office ;  we  will  go 
"  to  this  place  where  we  can  make  double."  They 
come  there  and  find  to  their  cost,  after  they  get  to  40 
or  50  years  of  age,  that  they  have  made  a  very  bad 
choice. 

55.884.  (Chairman.)  You  find  that  the  use  of  type- 
writing is  extending  rapidly  in  lawyers'  offices  ? — 
Rapidly,  I  think. 

55.885.  (Mr.  Cotvard.)  In  Scotland  are  original  wills 
typewritten  or  are  they  copied  by  hand  ? — I  think  the 
law  agents  and  the  solicitors  now,  if  employed  to  make 
a  will,  have  it  typed.  It  is  all  typing-work  in  their 
offices  now. 

55.886.  You  were  talking  about  the  question  of 
the  qualifications  for  the  various  offices.  Do  not  you 
think  there  is  a  little  question  about  that  five  years' 
qualification  ?  Do  not  you  find  by  experience  that, 
from  among  the  people  who  acquire  that  five  years' 
qualification,  you  get  a  great  many  applicants  who  have 
not  been  successful  during  the  five  years  they  have  been 
at  work  ?■ — ^I  gather  that  you  think  the  five  years  is 
too  long. 

55.887.  What  I  mean  is,  that  the  five  years,  or  any 
period,  does  not  really  give  you  the  qualification  of  a 
man.  Supposing,  for  instance,  a  man  goes  to  the  Bar 
here  and  he  does  not  succeed ;  he  has  nothing  in  the 
wide  world  to  do.  If  he  stops  at  the  Bar  he  may  go  to 
tennis  parties  or  anything  he  likes ;  but  he  has  been 
five  years  at  the  Bar  and  he  is  qualified  for  this,  that, 
and  the  other  post.  That  is  not  a  very  good  qiialifica- 
tion,  is  it  ?  The  fact  of  his  having  been  called  for  five 
years  is  no  qualification,  or  need  not  be  any? — No.  I 
suggested  that  possibly  there  was  some  objection  to 
that  qualification  in  this  way,  that  it  is  those  sometimes 
who  have  failed  in  their  profession  who  take  to  this 
work  afterwards  as  a  dernier  ressort. 

55.888.  That  is  what  I  suggest.  Somebody  might 
apply  because  he  felt  that  he  was  not  strong  enough  at 
the  Bar.  On  the  other  hand,  if  a  man  is  at  the  Bar 
and  is  successful,  he  probably  would  never  seek  an 
appointment  in  a  Government  office  at  lOOZ.  or  200Z.  a 
year  ? — No. 

55.889.  (Sir  John  Kempe.)  The  scheme  of  examina- 
tion that  you  put  before  us  as  now  adopted  is  very 
much  what  you  suggested  in  a  memorandum  put  before 
a  Commission  a  year  or  two  ago  ? — I  think  that  is  so. 

55.890.  You  seem  now  to  have  a  more  or  less  open 
mind  as  to  the  mode  of  entrance  into  the  clerkships  ? 
—Yes. 

55.891.  This  scheme  of  yours  seems  to  be  intended 
to  ensure  particular  qualifications  for  this  office,  and 
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not  merely  to  ensure  ability.  It  is  rather  intended 
ad  hoc  for  these  particular  offices? — Tea. 

55.892.  What  class  of  clerks  do  you  get  ?  I  under- 
stand that  they  are  men  who  have  studied  law  to  a 
certain  extent,  but  you  rather  suggested  that  even  a 
second  division  clerk  might  rise  if  he  had  time  to 
study  ? — Yes. 

55.893.  Are  the  clerks  you  get  of  a  higher  class  than 
the  second  division  clerks  now  ?— No  ;  I  should  think 
they  are  very  much  the  same  type  of  man  with  this 
additional  legal  knowledge. 

55.894.  They  are  not  better  than  the  second  division 
clerks  ? — No ;  I  think  very  much  the  same. 

55.895.  Do  you  find  men  who  have  passed  as  second 
division  clerks  try  to  get  into  your  office  ?  It  is  better 
pay  than  the  second  division  clerks  get  ? — They  cannot 
come  in  without  having  passed  this  examination.  I  do 
not  think  we  get  any  second  division  clerks  coming  in 
by  passing  this  examination.  It  is  the  men  who  come 
through  a  lawyer's  office. 

55.896.  One  would  expect  you  to  get  a  better 
class,  because  it  is  a  better  prospect  than  the  second 
division  ?— I  do  not  think  I  can  say  that  it  is  a  better  class. 

55.897.  Was  your  scheme  intended  with  a  view  to 
what  you  mentioned  just  now,  namely,  to  provide  men 
suitable  for  promotion  in  the  office  rather  than  to 
ensure  general  intelligence.  Tou  want  to  get  men  who 
will  be  fit  to  rise  in  the  office  by  and  hy? — Yes.  The 
men  in  this  department  are  handicapped  in  a  way, 
because,  of  course,  they  are  confined  to  the  department 
and  cannot  go  out  of  it,  and  cannot  get  Civil  Service 
appointments  outside  because  they  are  a  special  class. 

55.898.  But  you  want  to  get  them  for  the  higher 
appointments  in  the  office,  and  to  ensure  good  enough 
men  for  that  you  put  on  this  rather  higher  class  of 
examination? — Quite  so. 

55.899.  Tor  those  higher  appointments  you  are 
rather  aiming  at  symmetry— to  have  the  heads  of  the 
different  offices  appointed  on  the  same  principle  ?  Yes. 

55.900.  As  to  the  higher  appointments,  are  the 
headships  open  to  the  clerks  as  well  ? — Certainly.  The 
present  head  of  the  Deeds  Office  was  in  the  Record 
Office.  He  has  risen  from  the  Record  Office  to  the 
head  of  the  Deeds  Office. 

55.901.  But  when  you  wish  to  secure  more  sym- 
metry in  the  mode  of  appointment,  is  it  because  you 
are  dissatisfied  with  the  results  at  present?  Do  you 
think  that  the  variety  in  modes  of  appointment  has 
hurt  the  general  efficiency  of  the  office? — It  is  more 
because  I  do  not  see  the  reason  for  the  distinction 
between  the  three  modes  of  appointment.  I  think 
they  should  be  all  appointed  in  the  same  way. 

55.902.  It  is  merely  with  a  desire  for  symmetry? 
— The  one  reason  is  a  desire  for  symmetry,  and  I  think 
it  means  better  administration. 

55.903.  You  could  not  secure  what  you  want,  that 
is  to  say,  men  fit  for  promotion  in  the  office  unless 
you  had  them  all  appointed  in  the  same  way  ?— I  do  not 
think  it  would  be  so  easy. 

55.904.  (Mr.  Boutwood.)  I  think  you  said  one  of 
the  siibjects  in  that  examination  was  conveyancing  ? — 
Yes. 

55.905.  What  sort  of  examination  is  it ;  is  it  merely 
elementary  or  something  more  ?— It  is  an  examination 
m  the  general  law  of  conveyancing  in  Scotland.  I  can- 
not say  whether  it  is  a  very  stiff  examination  or  not. 
I  do  not  think  it  is  an  elementary  examination.  I 
think  he  must  have  a  considerable  knowledge  of  the  law 
of  real  property. 

55.906.  It  is  a  substantial  examination? — It  is  a 
thoroughly  substantial  examination. 


55  907.  {Sir  John  Kempc.)  With  regard  to  the  work 
done  by  the  clerks,  is  it  highly  professional  or  technical? 
— 1  thmk  it  requires  legal  knowledge. 

55.908.  Is  much  of  it  clerical?  Is  it  the  kind  of 
work  that  an  intelligent  man  could  come  into  the  office 
and  learn  from  the  bottom  and  become  fit  to  rise  with- 
out having  had  any  professional  experience  outside  P— 
I  may  give  an  illustration  of  that  in  the  Sasines  Oifice 
Deeds  come  in  and  then  they  have  to  be  abstracted. 
Ihere  is  a  regular  system  of  registration,  and  there 
18  a  search  sheet.  Anybody  who  wants  to  find  out  what 
the  burdens  upon  a  certain  property  are,  looks  at  the 
search  sheet,  which  is  an  abstract  of  what  appears  in 
the  orgmal  deeds  as  to  the  burdens  and  all  the  rest 
of  it.  That  abstract  has  to  be  done  by  the  clerks,  and 
it  requires  a  certain  amount  of  legal  knowledge. 

55.909.  Is  that  work  done  by  the  clerks  at  the 
bottom  in  the  second  class  ? — Yes. 

55.910.  Is  that  the  lowest  form  of  work  they  have 
to  do  ?  I  suppose  there  is  a  great  deal  of  inferior  class 
of  work  to  be  done  ? — Yes. 

55.911.  Some  purely  clerical  work?— Some  purely 
clerical. 

55.912.  Filling  up  forms  and  so  on  ?— Yes. 

55.913.  And  would  there  be  enough  of  that  inferior 
class  of  work  to  occupy  all  the  second  class  ?— No,  there 
would  not  be  enough  of  that  to  occupy  the  whole  of 
them.    It  must  be  distributed. 

55.914.  They  have  to  do  all  kinds  of  work  ? — Yes. 

55.915.  {Chairman.)  Is  the  work  of  the  Sasines 
Office  done  at  all  through  the  Post.  Can  a  deed  for 
registration  at  the  Sasines  Office  be  sent  by  post  .P— Yes, 
country  deeds  are  sent  by  post. 

55.916.  And  returned  by  post?— And  returned  by 
post. 

55.917.  In  the  same  way  in  the  Registry  of  Deeds, 
can  a  deed  be  sent  by  post,  and  a  certified  copy  re- 
turned by  post  ?— Yes.  In  the  Sasines  Office  there  is  a 
presentment  book  where  an  entry  is  made  at  once, 
because  priority  is  of  importance.  Say  there  is  a 
mortgage  on  property  and  it  is  sent  in  for  registration, 
the  date  on  which  it  is  received  has  to  be  entered  at 
once  in  the  presentment  book.    That  is  the  first  stage. 

55.918.  You  have  suggested  that  women  might  be 
employed  for  typing,  and  that  the  use  of  typing  might 
be  extended.  Are  there  any  other  directions  in  which 
the  employment  of  women  might  with  advantage  be 
extended  ?  You  mentioned,  for  instance,  that  women 
were  employed  on  some  of  the  indexing  work.  Are 
they  employed  at  all  on  the  indexing  of  ancient  re- 
cords ? — Not  at  present,  except  in  a  very  small  way*. 

55.919.  Is  there  an  opening  for  employing  them 
there  ?  Woiild  there  be  any  advantage  in  employing 
them  in  that  work? — I  do  not  see  why  not.  I  may 
illustrate  that  by  saying  that  in  the  Registrar-General's 
Department,  two  or  three  days  ago,  three  of  the  staff 
were  extremely  anxious  to  be  allowed  to  enlist ;  I  got 
leave  for  them,  and  I  am  replacing  them  by  two  tjrpists. 
I  am  told  that  I  shall  have  great  difficulty  in  getting 
the  work  done — I  do  not  believe  it  myself — but  they 
are  to  do  searching  work  for  those  who  are  getting 
extracts  and  certificates  from  the  old  registers.  I  hope 
it  will  be  a  success. 

55.920.  No  corresponding  work  of  that  kind  is  done 
by  women  at  present  in  your  departments  P — No. 

55.921.  So  that  is  a  new  experiment  .P — Yes,  it  is  a 
new  experiment. 


*  They  have  recently  been  emploj'ed  to  do  some  indexing 
from  1668  in  the  Deeds  OflSce,  as  a  test.— J.  P.  M. 
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Mr.  Edwin  Adam,  K.C.  (Principal  Clerk  of  Session),  called  and  examined. 


55.922.  (Chairman.)  Mr.  Adam,  you  are  Principal 
Clerk  of  Session  ? — -I  am. 

55.923.  How  long  have  you  held  that  office? — Since 
1907. 

55.924.  What  had  been  your  experience  before  you 
were  appointed  to  that  office  ? — I  am  a  Master  of  Arts . 
and  Bachelor  of  Laws  of  the  University  of  Edinburgh ; 
I  am  an  Advocate  of  the  Bar  of  Scotland  since  1885 ; 
I  was  Advocate  Depute  under  the  Lord  Advocate  from 
1905  to  1907  ;  I  was  appointed  Principal  Clerk  in  1907 
and  King's  Counsel  shortly  afterwards. 

55.925.  We  have  already  had  in  evidence  a  general 
statement  of  the  constitution  and  jurisdiction  of  the 
Court  of  Session;  we  will  not,  therefore,  ask  you  to 
enter  into  particulars  as  regards  that.  Will  you  be 
good  enough  to  tell  us,  first,  the  nature  of  your 
duties  as  Principal  Clerk  of  Session  ? —  The  Prin- 
cipal Clerk  of  Session  is  responsible  for  the  records  of 
the  Court,  and  he  acts  either  personally  or  by  the  de- 
pute, assistant,  and  ordinary  clerks  of  Session.  He 
is  entrusted  under  the  Lord  Px-esident  with  the  super- 
vision of  these  officers,  and  also  of  the  clerks  in  the  Bill 
Chamber.  The  records  of  the  Court  under  his  charge 
fall  under  the  heads  of  the  Books  of  Sederunt,  the 
Minute  Book,  and  the  processes  in  the  various  proceed- 
ings in  the  court.  The  first  of  these  are  under  his  per- 
sonal supervision,  and  in  this  matter  he  is  assisted  by 
the  depute  clerk  in  the  first  division. 

55.926.  That  is  to  say,  the  Books  of  Sederunt  ? — 
The  Books  of  Sederunt. 

55.927.  Those  books  contain  a  record  of  decisions  of 
the  Court  on  matters  of  procedure,  do  they  not  ? — No ; 
the  Books  of  Sederunt  contain  the  Acts  of  Sederunt, 
properly  so  called.  These  are  legislative  Acts  by  the 
judges,  either  under  their  common  law  powers  or  their 
statutory  powers.  They  also  contain  all  the  warrants 
of  installation  of  the  various  officers  of  the  court, 
judges,  advocates,  macers,  and  Crown  officials,  and  the 
takings  of  the  oath  by  the  various  Crown  officials  are  all 
entered  in  the  Books  of  Sederunt. 

55.928.  Do  they  also  contain  rules  made  by  the  Court 
for  the  regulation  of  its  own  procedure  ? — That  is  so. 

55.929.  The  method  by  which  the  Court  lays  down 
rules  or  makes  alterations  in  its  own  procedure  is  by 
Act  of  Sederunt,  is  it  not  ?— That  is  so. 

55.930.  What  is  the  Minute  Book  ?— The  Minute 
Book  contains  the  orders  and  judgments  of  the  Court  in 
litigations  and  all  proceedings  before  the  Court ;  it  in- 
cludes warrants  of  intimation  of  petitions  and  all  deci- 
sions in  the  different  cases  ;  those  all  pass  through  the 
Minute  Book,  as  the  public  record  and  the  public  inti- 
mation of  any  act,  decree,  or  warrant  of  the  Court. 

55.931.  That  record  is  published? — That  record  is 
printed  and  published. 

55.932.  Is  it  under  the  charge  of  a  special  officer  ? 
— Yes,  there  is  a  Keeper  of  the  Minute  Book,  who  is 
assisted  by  clerks. 

55.933.  Is  he  under  your  supervision? — He  also  is 
under  my  supervision. 

55.934.  You  mentioned,  thirdly,  processes.  Will  you 
tell  the  Commission  exactly  what  the  processes  are  ? — 


The  process  contains  the  fii'st  writ  instituting  the  pro- 
ceedings— it  may  be  a  summons  or  it  may  be  a  petition ; 
that  is  lodged  by  the  party  raising  the  process  with  the 
clerk  of  the  Court  along  with  an  inventory  of  process, 
a  duplicate  inventory  of  the  process,  the  productions 
that  he  founds  on  and  inventories  of  the  productions. 
Of  course,  in  the  diiferent  sorts  of  proceedings  the 
processes  would  be  found  to  be  of  very  different  natures, 
but  these  are  the  main  writs  in  the  process. 

55.935.  Would  it  be  correct  to  say  that  the  process 
is  the  file  of  all  papers  necessary  for  the  current  con- 
duct of  the  case  ?■ — That  would  cover  it,  I  think. 

55.936.  The  process  forms  a  record  of  the  different 
steps  in  the  procedure,  the  pleadings  on  each  side,  and 
any  documents  produced  in  the  case? — And  I  should 
have  included  the  interlocutor  sheet,  which  gives  the 
record  of  the  judges'  decisions  in  the  case  or  the  judges' 
orders. 

55.937.  Any  intermediate  decisions  and  the  final 
decision  ?— All  the  decisions  from  the  warrant ;  it  may 
be  ordering  intimation  if  it  is  a  petition.  There  is  no 
such  warrant  if  it  is  a  summons.  That  warrant  is 
granted  by  placing  the  signet  on  the  summons. 

55.938.  Are  the  processes  in  your  charge  ? — I  am 
responsible  for  the  keeping  of  the  processes  with  the 
assistance  of  my  staff. 

55.939.  So  long  as  the  case  is  still  current  ? — Yes, 
that  is  so. 

55.940.  When  the  case  ceases  to  be  current,  what 
happens  to  the  process  then  ? — In  an  ordinary  case  the 
process  has  to  be  transmitted  to  the  custody  of  the 
Lord  Clerk  Register,  in  the  person  of  the  Keeper  of 
the  Records,  who  is  a  separate  official  who  is  not  under 
my  charge. 

55.941.  So  long  as  the  case  is  still  alive, 'the  process 
remains  in  the  custody  of  one  of  your  officers  ? — That 
is  so. 

55.942.  And  is  produced  as  required  in  court  by 
him  ? — Yes.  I  may  say  that  if  at  any  time  we  require 
to  get  a  process  that  has  been  transmitted  to  the  Keeper 
of  the  Records  there  is  a  proceeding  by  which  that  is 
attained. 

55.943.  Then  there  is  also  the  Extractor's  Depart- 
ment ? — Yes,  the  Extractor's  Department  puts  the  final 
decision  of  the  Court  into  the  form  in  which  the  party 
who  has  obtained  that  order  may  put  it  in  force  as  the 
law  requires,  either  by  putting  it  into  the  hands  of  a 
messenger-at-arms  and  using  diligence  upon  it  or  re- 
cording it  in  the  appropriate  register,  it  may  be  of 
Sasines  if  it  is  a  heritable  decree,  a  decree  regarding 
landed  property. 

55.944.  Has  the  Extractor  to  draft  a  fresh  document, 
or  has  he  merely  to  copy  the  record  which  is  already 
entered  in  the  interlocutor  sheet? — He  has  practically 
to  interpret  to  a  certain  extent  the  technical  terms,  like 
pursuer  and  defender,  which  would  alone  appear  in 
the  interlocutor  sheets ;  he  has  to  write  in  f  uU  the  names 
and  designations  and  form  it,  so  that  in  itself  it  is  an 
intelligible  warrant.    It  is  not  mere  copying. 

55.945.  Does  that  involve  changes  in  the  form  of 
the  document,  or  only  the  insertion  of  such  particulars 
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as  are  necessary  to  make  it  intelligible  independent  of 
other  records  .P— I  should  say  that  he  would  not  change 
the  form  further  than  was  necessary  to  make  it  com- 
pletely intelligible.  Of  course,  on  the  interlocutor 
sheet  of  the  particular  process  it  is  quite  iutelligi]jle  in 
itself;  but  when  it  leaves  that  process  it  has  to 'get  put 
on  it  the  necessary  information  that  is  contained  in  the 
fact  that  it  is  in  the  process.  I  think  that  will  pretty 
well  cover  it.    It  is  very  technical  matter. 

55.946.  Is  it  a  matter  that  requires  considerable  lecral 
knowledge,  or  is  it  a  matter  more  or  less  of  form  P— 
That  IS  a  matter  that  the  Extractor  would  be  better  able 
to  tell  you  than  I  am,  because  extracts  do  not  pass 
through  my  hands ;  practically  when  it  is  submitted  to 
the  Extractor  it  has  passed  out  of  my  purview  •  but  I 
should  say  that  it  requires  a  good  deal  of  legal  knowledo-e 
to  be  able  to  put  it  into  proper  legal  form,  and  it  would 
be  a  very  dangerous  matter  for  a  layman  to  try  to 
turn  his  order  of  court  into  a  warrant  to  be  put  into 
the  hands  of  a  messenger-at-arms. 

55.947.  I  find  in  the  evidence  of  Mr.  Thomson, 
betore  the  Committee  on  Minor  Legal  Appointments  in 
bc^tland,  the  following  passage  on  page  27,  in  the  first 
cxilumn.  Mr.  Thomson  was  giving  reasons  to  show  that 
the  framing  of  the  extract  sometimes  involves  examina- 
tion of  numerous  documents  and  even  discussion  with  the 
agent.  "  The  interlocutor  ran. '  The  Lord  Ordinary  grants 
"  the  special  powers  craved '  (it  was  a  note  by  a  judicial 
"  factor  for  special  powers).  On  referring  to  the 
"  prayer,  the  Court  was  prayed  to  '  sanction  the  said 
"  agreement. '    On  reading  the  narrative  of  the  petition, 

"  J  ^  P^^g®^  °*  P^'i^*  taken  up  with 

"  detailing  long  negotiations  by  correspondence  and 
"  interviews,  and  ending  up  with  the  sentence,  '  The 
"  terms  of  the  agreement  are  contained  in  the  copy 
"  correspondence  herewith  produced.'  The  construction 
"  of  an  extract  in  the  case  of  such  an  interlocutor  was 
"  rather  a  problem.  It  was  done  by  sending  for  the 
"  agent,  and  adjusting  with  him  the  partial  narrative 
''  taken  from  the  petition,  which  made  it  intelligible  " 
In  a  case  like  that  it  would  appear  that  the  extractor's 
work  did  involve  a  considerable  amount  of  intelligent 
abstraction  from  other  documents  ?— Quite  so. 

55.948.  Would  cases  of  that  kind  be  frequent  or 
exceptional  ?—Yery  frequent;  I  should  say  almost  the 

KK  Q^Q^  T*^™'^'"-''  ^  decree  as  craved. 

55.949.  It  would  always  involve  examination  of 
papers  to  see  exactly  what  the  decree  as  craved  was  »— 
That  is  so. 

55.950.  To  return  to  your  own  duties,  what  are 
your  duties  as  regards  attendance  in  court »— The 
Principal  Clerk  of  Session  has  to  be  in  court  unless  his 
duties  call  him  elsewhere. 

55.951.  Which  court  do  you  attend?— At  present 
by  arrangement  with  the  Lord  President,  I  sit  in  the 
-fc  irst  Division  Court,  where  I  am  in  touch  with  my 
immediate  superior,  the  Lord  President,  and  also  in 
touch  with  the  Books  of  Sederunt  and  the  other 
matters  that  I  am  specially  called  upon  to  attend  to 
Of  course  sitting  there  I  am  also  available  at  once  for 
consultation  by  any  of  my  deputes  who  want  advice  of 
any  kind. 

55.952.  We  have  been  told  by  a  previous  witness 
that  you  have  depute,  assistant,  and  ordinary  clerks. 
Will  you  tell  us  what  their  duties  are  .P— The  depute 
assistant,  and  ordinary  clerks  are,  under  the  Principal 
Clerk  of  Session,  responsible  for  the  clerkin<T  in  the 
various  courts.  They  are  responsible  for  the  custody 
of  processes,  for  the  proper  fee-funding  of  the  various 
steps  of  process,  for  the  proper  marking  and  borrow- 
ing ot  process.  The  assistant  and  ordinary  clerks  are 
primarily  responsible  for  attendance  in  the  offices  at  the 
Kegister  House,  but  may  be  required  to  attend  in  court 
when  not  reqmred  at  the  Register  House.  The  deputes' 
primary  duty  is  in  court,  but  they  also  require  to  relieve 
the  assistant  or  ordinary  clerks  of  attendance  at  the 
office  during  a  part  of  each  vacation.  The  assistant  and 
ordinary  clerks  also  enter  in  the  Minute  Book  the 
orders  pronounced  in  their  respective  courts  for  mser- 
tion  in  the  Minute  Book.  They  also  compile  the  annual 
statistical  returns  for  their  court. 

_  55,953.  You  told  us  that  the  Minute  Book  is 
m  the  hands  of  a  Keeper  of  the  Minute  BookP— 


Yes.  When  an  order  has  been  pronounced  in  any  of 
the  courts  it  goes  down  to  the  Register  House  to  the 
office  of  that  court.  Assistant  and  ordinary  clerks  are 
.Tust  the  same ;  they  are  assistant  clerks  in  the  Outer 
House  and  ordinary  clerks  in  the  Inner  House  but 
their  functions  are  practically  the  same.  When  an 
order  goes  down  to  that  office  the  duty  of  the  assistant 
or  ordinary  clerk  is  to  make  an  abstract  of  that  order 
in  form  to  appear  in  the  Minute  Book,  and  the  draft 
that  he  has  made  is  transmitted  to  the  Keeper  of  the 
Minute  Book. 

55,954.  So  that  it  is  the  assistant  or  ordinary  clerk 
who  IS  responsible  for  the  form  of  the  minute  as  drafted 
in  the  Minute  Book. P-That  would  be  so,  unless  the 
Keeper  of  the  Minute  Book  took  exception  to  the  form 
111  which  case  I  presume  it  would  come  up  for  my  de- 
termination ;  but  that  has  not  occurred  in  my  time 

55  955.  I  gather  from  what  you  say  that  the  deputes 
do  not  attend  at  the  offices  of  the  Register  House  except 
in  vacation  P_As  a  rule  they  do  not.  Some  deputes 
1  believe  go  down  and  superintend  the  makincr  up  of 
the  bag  for  the  next  day  ;  they  will  do  so  if  there  is 
special  pressure,  and  they  think  their  assistant  requires 
any  aid  ;  but  that  would  be  exceptional. 

55,956^Then  there  is  also  the  Teind  Office ;  how 
far  is  the  Temd  Office  under  your  supervision  ?— I  am 
not  at  all  sure.  The  Teind  Office  is  to  a  certain  extent 
seli-contained;  at  present  it  is  under  the  care  of  an 
Interim  Clerk  of  Teinds.  I  understand  he  has  put  in 
a  statement  of  the  position  of  the  Teind  Office,  which 
1  have  handed  m  as  an  appendix.  He  also  gave  a  very 
full  statement  of  the  position  of  his  office  before  the 
Departmental  Committee  in  1911,  which  might  also  be 
referred  to. 

55  957.  We  have  been  told  that  that  is  a  very  small 
office  dealing  with  very  technical  and  intricate  matters? 
—  That  IS  so. 

55.958.  I  gather  from  what  you  say  that  it  works 
practically  independently  of  you  .P— Yes,  practically 
independently  of  me. 

55.959.  Coming  now  to  the  Bill  Chamber,  will 
you  tell  us  what  the  work  of  the  Bill  Chamber  is  ? 
—The  work  m  the  office  of  the  Bill  Chamber  may  be 
divided  first  into  original  Bill  Chamber  proceedings 
suspensions,  suspensions  and  interdicts,  &c.  These 
are  equivalent  to  injunction  proceedings,  I  understand 
m  the  law  of  England. 

55  960.  Urgent  matters  requiring  an  interim  order 
prohibiting  certain  action  pending  trial  of  the  case  P— 
That  is  so.  Then  there  are  Bankrujjtcy  proceedinas 
including  appeals  in  Bankruptcy;  that,  of  course,  is  a 
very  large  and  important  department. 
_  55  961.  Are  the  whole  of  the  Bankruptcy  proceed- 
ings that  come  before  the  Court  of  Session  dealt  with 
m  the  Bill  Chamber  .P— Yes,  so  far  as  they  are  Bank- 
ruptcy proceedings  they  are  dealt  with  in  the  Bill 
Chamber. 

55,962.  There  are  various  other  miscellaneous  kinds 
of  work  which  have  been  assigned  to  the  Bill  Chamber 
and  are  dealt  with  by  the  Junior  Lord  Ordinary  ?— 
That  is  so. 

^^""^  already  heard  what  the  staff  of  the 
Bill  Chamber  is.  Will  you  tell  us  how  far  that  office 
IS  under  your  supervision  ?— That  office  is  under  my 
supervision  to  the  same  extent  as  my  own  clerks  of 
Session  are  ;  it  was  brought  in,  in  the  same  terms  as  my 
own  clerks  under  my  supervision,  by  the  Court  of 
Sessions  (Scotland)  Regulations  Act,  1889,  52  and  53 
Victoria,  chap.  54,  sect.  1 ;  that  is  to  say,  they  are 
under  my  supervision  under  the  Lord  President.  I  do 
not  say  that  that  statute  really  for  the  first  time  oave 
the  supervision  to  the  Principal  Clerk.  I  think  it^was 
always  there ;  but  that  narrates  the  fact  of  the  super- 
vision. ^ 

55,964.  We  have  already  dealt  with  the  offices  of 
the  Extractor  and  the  Keeper  of  the  Minute  Book  Will 
m,  ""T  n^^""*  Auditor  of  Court  and  his 
office  .P— The  Auditor  of  Court  was  appointed  by  Act  of 
Parliament,  I  think  in  1810,  which  confirmed  and  made 
statutory  the  appointment  that  had  been  made  by  an 
Act  of  Sederunt  of  the  Court  a  few  years  precedin<^ 
Mis  office  does  not  seem  to  he  brought  under  the  puper- 
vision  of  the  Principal  Clerk  of  Session. 
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55  965.  What  are  his  duties  ?— His  duties  are  to  tax 
the  accounts  of  litigants  in  the  Court  of  Session  as  they 
are  remitted  to  him  by  the  court. 

55,966.  Is  he  paid  by  salary  or  by  fees?— He  is  paid 
a  salary  of  700L  a  year  for  that  work. 

55  967.  Is  he  required  to  give  his  whole  time  to  his 
duties'?— He  is  allowed  to  take  up  extra-judicial  work, 
as  we  call  it,  and  is  paid  by  the  parties  employing  him 
to  do  it.  .       .  ,  , 

55.968.  By  that,  do  you  mean  extra-judicial  work 
of  the  nature  of  taxing  ?— It  is  usually  that,  I  under- 
stand. . 

55.969.  Does  he  also  practise  as  a  sohcitor  ?— tie  is 
debarred  from  practising  as  a  solicitor  ? 

55.970.  Is  he  appointed  by  the  Crown  ?— He  is  ap- 
pointed by  the  Crown  ad  vitam  aut  cidpam. 

55.971.  Will  you  tell  us  about  the  judges'  clerks?— 
The  judges'  clerks'  duty  is  that  of  assisting,  in  evei^ 
secretarial  way,  their  judge  in  the  performance  of  his 
judicial  duty.  They  look  after  the  judge's  papers,  and 
have  these  in  order  for  him  on  the  bench ;  they  write 
out  his  opinions  and  supply  copies  to  the  parties.  They 
also  act  as  keeper  of  the  roll  in  any  court  in  which 
their  judge  may  preside. 

55.972.  Does  that  mean  that  they  keep  the  roll 
which  determines  the  order  m  which  cases  appeai-  in  the 
court  of  that  judge  ?— That  is  so.  • -,     . , 

55.973.  Do  the  judges'  clerks  have  a  considerable 
amount  of  secretarial  work?— That  I  could  not  speak 
to.  Their  work  is  fairly  constant,  but  the  actual 
amount  of  writing  they  would  have  to  do  depends  very 
largely  upon  the  judge  with  whom  they  are  working. 

55.974.  How  are  the  clerks  appointed  ?— They  are 
appointed  by  the  judge  for  whom  they  are  acting. 

55.975.  The  number  of  clerks  is  the  same  as  the 
number  of  judges — 13  ? — That  is  so. 

55.976.  Are  they  pensionable  ?— They  are  pension- 
able. There  is  a  pecuHar  system  of  pension  for  the 
judges'  clerks.  It  arose  from  the  fact  that  amongst 
themselves  they  had  a  pension  fund  which  was  taken 
over  under  Act  of  Parliament,  and  their  pension  after 
that  was  paid  by  the  State;  but  the  State  has  the 
fund,  I  understand,  that  had  accumulated  under  their 
own  pension  fund. 

55.977.  Is  the  pension  one  of  fixed  amount? — I 
understand  that  it  is.  I  understand  that  it  also  has 
this  peculiarity,  that  if  one  of  them  is  again  appointed 
a  judge's  clerk  by  a  new  judge,  his  pension  goes  towards 
his  salary ;  that  is  to  say,  he  does  not  get  more  than  a 
judge's  clerks  salary ;  but  if  he  is  appointed  to  another 
office,  his  pension,  not  being  a  Civil  Service  Fund 
pension,  is  paid  to  him  in  addition  to  his  salary  in  the 
new  office — that  is,  apart  from  his  clerk's  office. 

55.978.  Is  any  specified  length  of  service  necessary 
before  a  judge's  clerk  can  receive  pension;  or  is  he 
entitled  to  his  pension  on  retirement,  however  short  a 
time  he  may  have  served  as  a  judge's  clerk  ? — That  I 
think  depends  upon  how  he  remits  office.  I  am  not 
prepared  to  speak  exactly  upon  this  point,  but  my 
understanding  is  that  if  the  judge  dies  or  resigns  the 
judge's  clerk  gets  his  pension,  provided  the  clerk  has 
served  for  five  years.  If  it  is  by  his  own  resignation  or 
dismissal,  I  understand  that  the  matter  is  different,  and 
he  gets  no  pension. 

55.979.  If  he  retires  from  ill-health,  does  he  get  a 
pension  however  short  his  period  of  service  ? — I  am  not 
prepared  really  to  speak  to  that,  but  I  could  find  out 
and  let  the  Commission  know  if  desired.* 

55.980.  Have  the  judge's  clerks  any  emoluments 
other  than  their  salary  ?— Yes,  they  get  certain  emoki- 
ments  in  the  Outer  House  or  in  Court  generally,  if  their 
judge  is  presiding  at  a  proof. 

55.981.  That  is  to  say,  a  case  in  which  witnesses  are 
called  ? — Yes,  where  evidence  is  led  the  judge's  clerk 
gets  writing  fees  for  a  certified  copy  of  the  evidence. 

55.982.  Are  those  fees  paid  by  the  parties  if  they 
wish  to  have  a  copy  of  the  evidence  ? — That  is  so,  I 
understand. 

55.983.  Does  that  constitute  a  considerable  addition 
to  their  emoluments  ?— In  the  Outer  House,  it  must,  as 


*  He  gets  no  pension  however  long  he  may  have  served 
-E.  A. 


all  proofs  in  the  Outer  House,  of  course,  are  before  the 
judges  of  the  Outer  House.  But  this  is  not  a  depart- 
ment within  my  sphere. 

55.984.  Are  the  judge's  clerks  not  in  any  way  under 
your  supervision  or  control  ? — I  understand  not. 

55.985.  They  are  entirely  under  the  control  of  the 
judges  whose  clerks  they  are? — I  should  say  so. 

55.986.  There  are  also  a  certain  number  of  macers? 
— Yes,  there  are  certain  macers,  and  in  times  of 
pressure  we  are  entitled  to  get  the  services  of  one  or 
other  of  the  macers  in  the  Court  of  Justiciary  by 
application  to  the  Crown  Agent. 

55.987.  We  have  been  told  that  the  macers  are 
appointed  by  the  Crown  ?— That  is  so,  on  the  nomina- 
tion of  the  Lord  Advocate,  with  the  exception  of  one 
macership,  the  patronage  of  which  was  given,  about 
the  fifteenth  century,  to  the  vassal  in  a  particular 
estate  that  is  at  present  in  the  hands  of  the  Marquis 
of  Bute. 

55.988.  Do  the  macers  receive  any  emoluments  m 
addition  to  their  pay  ?— They  receive  a  fee  for  every 
witness  put  into  the  witness-box  of  one  shilling,  I 
believe. 

55.989.  Is  that  laid  down  by  Act  of  Sederunt  ?— 
Not  by  Act  of  Sederunt,  but  by  uniformly  recognised 
practice  in  the  Court,  which  is  recognised  by  the 
auditor  of  the  Court. 

55.990.  You  have  told  us  what  the  position  of  the 
judges'  clerks  is  as  regards  pension;  what  is  the 
position  of  the  various  other  officers  whom  you  have 
mentioned  ?— The  clerks  of  Session  are  pensionable, 
with  the  exception  of  one  who  does  not  give  his  full 
time.  There  is  only  one  clerk  of  Court  at  present  who 
is  in  that  position,  acting  as  a  member  of  a  firm  of 
law  agents. 

55.991.  Did  his  appointment  take  place  before  the 
rule  was  made  requiring  clerks  to  give  their  whole  time  ? 
— No,  I  understand  not. 

55.992.  Is  it  the  present  rule  that  in  the  case  of 
any  new  appointment  the  officer  now  must  give  his 
whole  time  ? — I  beheve  that  is  a  question  of  the  terms 
made  with  him  on  his  appointment.  I  am  not  in  con- 
trol of  that. 

55.993.  In  whose  control  would  it  be  ? — The  Secre- 
tary for  Scotland,  I  should  say. 

55.994.  When  was  the  clerk  appointed  who  does  not 
give  his  whole  time  ?— In  1905,  before  my  time. 

55.995.  Has  it  been  the  practice  in  appointments 
since  then  to  require  that  the  clerk  should  give  his 
whole  time  to  the  Service  ? — That  is  so. 

55.996.  But  there  is  nothing  in  the  statute  or  in 
the  rule  governing  the  offices  which  requires  that  that 
should  be  the  case  ?  —No. 

55.997.  Will  you  continue  your  statement  of  the 
position  of  the  clerks  as  regards  pension?— The 
Interim  Clerk  of  Teinds  and  his  assistants  are  not  pen- 
sionable. The  Bill  Chamber  clerks  are  pensionable, 
but  not  the  clerical  assistant.  The  Keeper  of  the  Minute 
Book  and  his  Depute  are  not  pensionable ;  judges'  clerks 
are  pensionable  under  Section  17  of  the  Court  of  Ses- 
sion Act.  1838.  Macers  of  the  Court  of  Session  are 
pensionable,  except  one  who  is  appointed  on  the  nomi- 
nation of  the  Marquis  of  Bute,  as  I  said. 

55.998.  Coming  now  to  the  system  of  appointment, 
you  have  told  us  that  the  judges'  clerks  are  appointed 
by  the  judges  themselves.  Are  the  other  officers  that 
you  have  mentioned  appointed  directly  by  the  Crown  ? 

 That  is  so,  with  the  exception  of  certain  of  the  minor 

officials,  who  are  appointed  by  the  heads  of  their 
departments ;  that  is  the  clerical  assistant  in  the  Bill 
Chamber  and  some  of  the  writing  clerks  in  the  Ex- 
tractor's Office.  All  the  clerks  who  are  not  pensionable 
are  practically  not  appointed  by  the  Crown. 

55.999.  We  have  been  told  that  those  appointments 
are  made  on  the  recommendation  of  the  Lord  Advocate  r 
— I  understand  so. 

56.000.  Is  it  the  practice  to  appoint  directly  from 
outside  to  the  higher  offices,  or  is  it  the  practice  to  pro- 
mote from  below  ?— To  what  one  might  call  the  heads 
of  departments  the  practice  is  direct  appointment  by 

the  Crown.  ,   .  •  ^-u 

56.001.  From  outside  ? — From  outside  ;  that  is  the 
Auditor,  the  Extractor,  the  Prmcipal  Clerk  of  Session, 
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the  Clerk  of  the  Bills,  and  the  Keeper  of  the  Minute 
Book.  Other  appcjintments  are  sometimes  direct  from 
the  outside,  or  they  may  be  by  promotion.  Depute 
clerks  of  Session  are  sometimes  appointed  direct  from 
outside,  sometimes  by  promotion  from  amongst  the 
assistant  or  ordinary  clerks. 

56  002.  Having  regard  to  the  qualifications  re- 
quired, do  you  think  that,  in  the  case  of  these  higher 
offices,  appointment  from  outside  is  necessary ;  or^can 

the  qualifications  be  acquired  by  service  in  the  office  P  

For  heads  of  departments  I  think  that  the  necessary 
qualifications  might  be  attained  within  the  office  •  but 
even  that  is  hardly  quite  general.  The  auditor  requires 
to  be  a  man  of  considerable  standing  amongst  his 
tellow  agents  in  order  to  carry  the  weight  that  the 
auditor's  decision  always  has  both  with  the  profession 
and  with  the  Bench. 

56.003.  He  would  already  in  his  own  practice  have 
had  experience  of  bills  of  costs  ?— That  is  so  ;  it  would 
be  his  standing  in  the  profession  that  would  give  him 
his  knowledge  of  the  business  of  auditor. 

56.004.  For  the  other  heads  of  departments,  you 
say  that  outside  experience  is  not  so  necessary?— 
Except  so  far  as  is  required  to  give  him  prestige 
enough  to  conduct  his  office  with  success  in  regard  to 
the  clerks  of  the  office ;  it  would  depend  upon  whom  it 
was  proposed  to  promote  as  against  a  suitable  outsider. 

5b,U05.  If  there  was  a  suitable  man  in  the  office, 
would  he  not  carry  sufficient  prestige  for  the  control  of 
his  subordinates  .P— I  think  that  has  been  very  frequently 
looked  to  by  the  parties  making  appointments. 

56.006.  Looking  at  the  question  as  a  whole,  do  you 
think  that  the  present  system  of  appointment  is  the 
right  one,  or  would  you  vary  it  in  any  way  .P— On  the 
whole  I  should  say  that  the  present  system  has  worked 
remarkably  well.  I  certainly  think  that  the  system  of 
promotion  from  within  would  give  more  encouragement 
to  the  junior  part  of  the  staff,  and,  so  far  as  possible  I 
think  that  system  ought  to  be  followed. 

56.007.  Then  would  you  make  all  the  officers  of 
whom  we  have  been  speaking  Civil  servants,  required  to 
give  their  whole  time  to  the  Service?— I  certainly 
approve  of  their  all  giving  their  whole  time  to  the  Ser- 
vice and  making  them  Civil  servants  so  far  as  pension 
is  concerned. 

56.008.  And  you  would  prefer,  as  a  general  rule,  a 
system  of  promotion  from  below  upwards,  rather  than 
a  system  of  appointment  from  outside  to  the  hio-her 
posts  ? — Certainly. 

56.009.  If  that  were  recognised  as  the  principle, 
would  you  maintain  the  present  system  as  regards  the 
appointing  authority  ?— I  should  say  so. 

56.010.  Is  it  necessary  or  desirable  that  so  many  of 
the  officers  in  question  should  hold  direct  Crown  ap- 
pointments ?— I  do  not  understand  exactly  the  bearing 
of  that  point.    Of  course  they  do  at  present  hold  direct 
Crown  appointments,  and  some  of  us  have  got  to  pay 
for  that ;  that  is  to  say,  we  have  got  fees  to  pay  to  the 
Chancery  Office  for  our  appointment.    I  think  they  all 
have  to  pay  fees  for  the  office.    In  my  own  case  I  think 
it  was  about  281.  I  paid  for  the  warrant  I  sit  under 
_     56,011.  To  what  office?— Of  Principal  Clerk;' that 
IS  paid  m   the  Chancery  Office.    You  pay  10.s  for 
your  King's  letter,  you  take  that  King's  letter  to 
the  Chancery,  and  they  hand  you  out  your  warrant 
under  the  seal  kept  in  Scotland  as  the  Great  Seal 
upon  payment,  I  think  it  is,  of  28?.  O.s.  2d.    The  Lord 
Justice  Clerk  also  pays  that  fee.    The  other  judo-es 
have  had  it  remitted  to  them  long  ago,  but  the  minor 
officers  have  to  pay,  I  think  it  is,  lOs.  for  their  Kinc^'s 
letter.    Recently  there  has  been  a  tendency  in  these 
appointments   to   make   the   appointment   so  far  as 
possible  wider  than  it  used  to  be.    A  man  used  to  be 
appointed  ordinary  clerk  of  the  second  division  and 
there   he   had  to  sit  until  he  got  another  warrant 
appointing  him  ordinary  clerk  in  the  first  division,  and 
then  it  he  was  promoted  to  any  other  office,  as  recently 
occurred,   he   was   appointed  to  be  depute  clerk  of 
the   second   division,   but   in   that   case   they  have 
appointed  him   depute   clerk   of  the   Inner  House 
which  will  let   him  sit  either  in  the  second  or  first 
division   as  may  be  required,  which   is  a  widenin<T 
ot  the  sphere  of  his  commission.    I  do  not  see  very 


much  m  the  fact  that  he  has  got  to  pay  10«  for 
his  Royal  Commission  provided  the  Royal  Commission 
IS  made  reasonably  wide.  It  is  absurd  to  tie  him  down 
to  one  particular  court  when  he  could  be  pei-formin<^ 
exactly  the  same  duties  just  across  the  passage,  but  it 
requires  a  new  warrant. 

_  56,012.  That  system  is  historically  interesting,  but 
IS  there  any  other  reason  for  retaining  it »— I  know  of 
none. 

56.013.  In  practice  it  would  appear  to  be  cumbrous 
and  m  some  respects  inconvenient,  in  that  it  limits  the 
particular  post  to  which  the  person  is  appointed?— 
With  too  great  minuteness. 

56.014.  Has  it  also  any  bearing  on  his  tenure  of 
office  ?— Not  that  I  know  of.  Within  modem  times 
they  have  slipped  into  the  warrants  a  limit  of  70  years 
of  age  as  the  termination  of  the  warrant.  That  I 
understand,  is  by  arrangement  with  the  Treasury  ■  but 
I  understand  also  that  there  is  no  statutory  warrant 
lor  that  limitation. 

56.015.  We  have  been  told  by  one  witness  that  he 
considered  that  although  that  limitation  was  in  his 
wan-ant  it  was  ineffective  and  null.  Do  you  concur  in 
that  opinion  ?— I  have  no  opinion  upon  that  point. 

56.016.  If  direct  appointment  by  the  Crown  were 
aboHshed  in  the  case  of  all  the  minor  offices  and  heads 
of  sub- departments  and  those  officers  were  placed  on  a 
Civil  Service  footing,  would  not  that  have  considerable 
advantages  as  regards  organisation  and  as  regards  ques- 
tions of  transfer  and  promotion  ?— It  would  depend 
upon  in  whose  hands  the  power  of  transfemng  and 
promoting  was  put,  I  should  say. 

56.017.  Whatever  hands  it  was  in,  those  hands 
would  not  be  fettered  by  the  limitations  arising  from 
the  Crown  warrant  of  appointment  ? — That  is  so. 

56.018.  We  have  been  told  that  it  is  a  matter 
of  common  knowledge  that  in  legal  appointments  in 
Scotland,  at  any  rate  in  the  case  of  the  higher  appoint- 
ments, political  considerations  have  intervened.  Has 
that  been  the  case  as  regards  the  officers  of  whom  you 
have  been  speaking,  the  heads  of  sub-divisions  ?— It  is 
not  for  me  to  say.  I  receive  the  officer  after  his 
appointment.  I  know  nothing  of  the  reasons  for  his 
being  appointed. 

56.019.  Are  you  prepared  to  express  an  opinion  as 
to  whether  appointments  of  this  kind  ought  to  be  made 
without  any  reference  to  political  considerations  9—1 
should  say  that  all  appointments  ought  to  be  made 
without  reference  to  political  considerations. 

56.020.  If  a  system  such  as  I  have  described,  of 
making  all  the  officers  Civil  servants  and  making  the 
general  rule  promotion  from  below  upwards  "were 
adopted,  do  you  think  it  would  be  desirable  to  maintain 
the  present  system  of  personal  nomination  on  the  advice 
of  the  Lord  Advocate,  or  would  it  be  desirable  to  change 
that  ?— I  think  that  appointment  upon  the  nomination 
of  the  Lord  Advocate  works  very  well.  The  field  is 
very  small,  the  qualifications  are  special,  and  the  Lord 
Advocate  is  in  a  position  to  find  out  all  that  is  really 
requisite  for  a  good  appointment ;  and  hitherto,  I  should 
say,  tha,t  it  has  worked  fairly  satisfactorily  in  the  Court 
of  Session.  I  do  not  suppose  that  any  system  will  give 
us  the  perfect  clerk. 

56.021.  Do  you  think  that  auy  form  of  competition, 
open  or  limited,  would  be  applicable  .P— I  do  not  think 
it  would  give  us  the  class  of  man  that  we  require. 

56.022.  What  is  the  class  of  man  that  you  require  ? 
— We  want  a  man  who  has  had  a  fair  amount  of  ex- 
perience inside  the  profession,  and  I  do  not  think  that 
that  class  would  come  forward  for  a  competitive  exami- 
nation for  the  places  that  are  so  seldom  open  ;  it  really 
would  hardly  be  worth  a  man's  while  working  up  for  a 
Civil  Service  examination  on  the  chance  of  a  vacancy. 

56.023.  Are  you  aware  that  a  system  of  competi- 
tion exists  now  for  appointments  in  the  Register  House  P 
— I  was  not  aware  of  that. 

56.024.  A  system  exists  of  competition  among 
persons  who  have  a  certain  length  of  service  in  a 
solicitor's  office,  that  length  of  service  varying  accord- 
ing to  whether  the  candidate  has  or  has  not  a  university 
degree.  There  is  competition  among  candidates  hold- 
ing these  stated  qualifications.  Have  you  considered 
whether  a  system  of  that  kind  would  be  applicable  to 
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the  offices  of  the  Court  of  Session  if  they  were  unified 
in  the  manner  that  has  been  suggested  ?— I  can  quite 
see  that  it  might  be  made  applicable. 

56.025.  Do  you  consider  that  a  system  of  that  kind 
would  give  you  the  sort  of  men  you  want  ? — Really  the 
qualifications  are  so  peraonal  to  the  man  himself  that  I 
cannot  imagine  that  an  examination  would  fetch  them 
out. 

56.026.  Tou  would  prefer  the  system  of  personal 
nomination  ? — Honestly,  I  would. 

56.027.  (Mr.  Coward.)  The  other  would  be  an  ex- 
periment ? — Tes,  it  would  ;  it  would  be  an  experiment 
with  a  very  old  institution  where  a  man  has  to  come  in 
and  make  himself  conversant  with  practically  centuries 
of  practice.  Tou  never  know  when  you  may  not  have 
to  turn  up  some  very  old  precedent  for  a  particular 
case  that  is  in  hand,  in  order  that  justice  may  be  done. 
It  is  a  peculiar  type  of  mind  that  is  required,  and  I 
cannot  see  how  an  examination  would  find  it  out. 

56,028.  (Chairman.)  Under  the  present  system  the 
knowledge  necessary  for  dealing  with  those  obscure 
points  of  practice  that  you  mentioned  has  to  be  ac- 
quired after  a  man  has  entered  the  office  ? — Not 
altogether;  he  has  already  found  out  from  the  other 
side,  from  outside  the  Bar,  the  nature  of  the  job  he 
has  got  to  do.  The  agents'  clerks  and  advocates'  clerks 
and  the  solicitors  themselves  are  all  working  against 
the  clerks  of  the  Court — ^that  is  to  say,  there  are  two 
of  them  working,  one  for  the  party  and  one  for  the 
Court — so  that  the  matter  is  kept  going. 

56.029.  You  attach  importance  to  that  knowledge 
which  is  derived  from  previous  experience  outside  ? — 
Tes. 

56.030.  How  then  would  a  system  of  appointment 
which  takes  that  into  account  work  with  the  system  of 
promotion  from  below  upwards  for  which  you  have  ex- 
pressed a  preference.  If  a  man  was  appointed  at  the 
bottom  of  the  ladder  he  woxild,  I  presume,  be  generally 
a  man  who  had  not  at  any  rate  long  experience  in  the 
outside  profession? — That  is  just  our  difficulty;  we 
would  not  be  getting  in  the  ripe  kind  of  man  that 
we  get  just  now  when  he  is  appointed  later  in  life. 

56.031.  Can  he  not  be  ripened  in  the  office? — It 
takes  a  long  time.  One  is  talking  of  a  very  few  indi- 
viduals. I  have  in  my  mind  practically  14  men  I  am 
looking  upon  who  have  come  in,  and  it  is  more  often 
just  the  general  loyalty  to  the  Service  that  makes  the 
thing  workable  at  present.  I  cannot  see  if  they  were 
all  just  promoted  in  one  sort  of  system  by  examina- 
tion that  it  would  improve  things  at  all.  There  are 
failures  amongst  them,  no  doubt. 

56.032.  I  was  considering  the  larger  number  which 
would  be  included  if  the  various  offices  were  unified. 
The  number  then  would  amount  to  somewhere  about 
60,  would  it  not  ? — I  do  not  know  how  many  offices  are 
to  come  in.  That  would  make  a  greater  diversity  of 
qualification  required.  A  man  who  would  make  a  very 
good  copying  clerk  in  the  Extractor's  Office  might  make 
a  very  bad  clerk  of  the  court.  A  man  who  has  been 
accustomed  just  simply  to  copy  what  someone  else  has 
done  is  not  fitted  to  be  a  clerk  of  court  at  all.  A  clerk 
of  court  practically  does  no  copying  work,  his  work  to 
a  certain  extent  is  original  work,  under  the  supervision 
of  his  judge. 

56.033.  The  question  of  the  copying  clerks  pure  and 
simple  is  perhaps  one  to  be  considered  separately ; — 
whether  they  should  be  eligible  for  promotion  to  the 
more  definitely  clerical  posts  where  the  work  requires 
knowledge  and  discretion.  Are  there  not  in  the  sub- 
departments  of  the  Court  a  good  many  subordinate 
posts  where  the  work  is  other  than  pure  copying  ? — I 
should  say  so. 

56.034.  Do  you  see  any  difficulty  in  those  posts 
being  included  in  a  general  scheme  with  promotion  up- 
wards?— Not  provided  the  promotion  is  made  very 
largely  dependent  upon  capability,  that  the  man  is  not 
merely  because  he  has  been  in  that  post  for  so  many 
years  to  be  necessarily  promoted  up  higher. 

56.035.  Tou  would  say  that  any  system  of  general 
promotion  must  necessarily  be  promotion  by  merit  and 
not  by  seniority  ? — Tes  ;  but  I  frankly  say  that  I  do 
not  think  that  examination  is  the  way  to  find  out  what 
merit  is.    "Without  having  any  very  keen  view  on  the 


subject,  I  do  not  think  examination  would  give  us  the 
type  of  capabilities  that  we  want. 

56.036.  Then  you  would  prefer  that  appointment 
should  be  bv  the  Lord  Advocate.  Would  you  give  him 
any  adviser'to  assist  him  ?  It  has  been  suggested  in  the  ' 
case  of  the  English  legal  departments  that  the  Lord 
Chancellor,  who  makes  a  great  number  of  the  appoint- 
ments, should  be  assisted  by  a  standing  committee 
who  would  consider  the  qualifications  of  the  candi- 
dates and  report  to  the  Lord  Chancellor,  who,  after 
considering  their  report,  would  make  the  appoint- 
ments. Do  you  see  any  advantage  in  a  system  of  that 
kind  in  the  case  of  the  Scotch  legal  offices  ?— I  do  not 
think  any  advantage  would  be  gained  in  Scotland.  The 
Lord  Advocate  with  his  secretary  and  his  other  assis- 
tants is  quite  in  a  position  to  get  the  necessary  know- 
ledge of  the  capabilities  of  the  man  he  is  about  to 
appoint ;  he  is  appointing  from  a  range  of  men  with 
whom  his  professional  career  had  brought  him  con- 
stantly in  touch 

56.037.  I  can  understand  that  that  is  the  case  as 
regards  the  higher  offices  where  the  persons  suitable 
for  appointment  are  advocates  or  writers ;  but  would  it 
be  equally  the  case  with  regard  to  the  minor  appoint- 
ments, junior  clerks  in  sub-departments? — He  would 
be  able  to  get  the  information  from  the  men  around 
him  in  a  way  that  he  could  trust  and  in  a  way  that  he 
would  not  be  able  just  to  get  it  from  any  committee. 

56.038.  The  field  being  comparatively  limited,  you 
think  that  his  personal  inquiries  can  be  eifective  in 
discovering  the  merits  of  candidates  ? — I  think  so ;  it  is 
a  very  limited  field. 

56.039.  Turning  now  to  the  question  of  the  organs- 
sation  of  the  offices  and  the  method  in  which  they  are 
controlled,  you  have  told  us  that  certain  offices  are  by 
statute  directly  under  your  control  ?— Not  under  my 
control,  under  my  supervision,  under  the  Lord  Presi- 
dent. 

56.040.  What  exactly  is  the  distinction  that  you 
draw  between  control  and  supervision  ? — Control,  to  my 
mind,  would  entitle  me  to  go  into  an  office  and  say 
"  Tou  are  to  do  this,"  or  "  Tou  are  to  do  that."  Super- 
vision means  that  when  they  are  in  a  difficulty  they 
come  to  me,  or  if  I  learn  that  an  office  is  not  working 
up  to  the  mark  I  am  entitled  to  go  and  say,  "What 
doest  thou  ?  "  and  then  report  to  the  Lord  President  and 
deal  with  the  matter  as  he  sees  fit.  There  may  be  no 
difference,  but  I  understand  that  that  is  the  sort  of 
distinction  that  is  drawn  by  those  around  me  as  regards 
the  position  of  principal  clerk  at  present. 

56.041.  Taking  first  the  case  of  the  office  which  is 
most  directly  under  you,  where  there  are  depute,  assis- 
tant, and  ordinary  clerks,  how  far  does  your  supervision 
extend  there  ?  Do  you  say  to  a  particular  clerk  that  he 
is  to  attend  to  a  particular  thing  ? — No. 

56.042.  Who  determines  that  ?— His  commission; 
he  gets  appointed  in  lieu  of  So-and-so,  now  deceased,  and 
goes  and  sits  in  that  court,  and  sits  there  until  he  is 
removed  by  warrant  from  the  Crown. 

56.043.  Is  he  assigned  by  his  warrant  to  the 
court  of  a  particular  Lord  Ordinary  ?— No ;  a  Lord 
Ordinary  may  come  and  a  Lord  Ordinary  may  go  over 
his  head,  but  he  sits  in  that  court. 

56.044.  The  office  is  continuous  and  attached  to  the 
particular  court,  apart  from  the  question  of  the  person- 
ality of  the  Lord  Ordinary  who  presides  in  that  com-t  ? 

 That  is  so.    When  there  is  a  vacancy  in  the  Inner 

House,  the  Senior  Lord  Ordinary  goes  into  the  Inner 
House,  and  then  the  newly-appointed  Lord  Ordinary 
takes  his  court  in  the  Outer  House. 

56.045.  There  is  no  power  of  transfer  from  one  court 
to  another  ? — Not  except  just  for  accommodation  during 
illness,  or  something  of  that  sort. 

56.046.  Has  the  Court  no  power  of  transfen-ing  an 
officer  from  one  court  to  another  ? — I  do  not  think  so. 

56.047.  Does  that  apply  to  assistant  and  ordinary 
clerks  as  well  as  to  deputes  ? — That  is  so. 

56.048.  So  that  a  man,  having  been  appointed  to  a 
particular  court,  remains  in  that  court  for  life  ? — That 
is  so. 

56.049.  As  regards  discipline,  what  are  your  powers  f 
Tou  have  by  statute  I  think,  power  of  suspension  for 
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That"!  have  principal  compulsitor 

5(5,050.  Is  that  your  sole  power  of  disciplinary  action  » 
— Apart  irom  removal  by  petition. 

56.051.  That  is  to  say,  if  the  case  were  grave  enough 
to  requH-e  removal,  it  would  be  your  duty  to  petition 
the  Ooiirt:^—!  am  not  sure  whether  it  is  I  or  the  Lord 
Advocate  who  takes  that  action;  it  has  never  been  done 
m  my  tmie. 

56.052.  Supposing  there  were  questions  of  discipline 
not  grave  enough  to  raise  any  question  of  suspension 

?h:m™at'is  i:' '""'^ 

56.053.  If  one  of  the  junior  clerks,  for  instance,  was 
irregular  m  attendance,  it  would  be  for  you  to  take 
notice  of  It  ?-It  would  be  for  me  to  warn  him. 

5b  054.  How  would  it  be  brought  to  your  notice  P— 
Sometimes  It  is  by  the  Lord  Ordinary  in  whose  court  he 
18  ;  It  may  be  by  his  depute ;  it  may  be  that  I  hear  from 
an  agent  that  he  has  not  got  satisfaction  with  reo-ardto 
some  particular  incident;  or  it  might  be  that  I  noticed 
tnat  the  clerk  was  not  in  court  when  I  expected  him  to 
be  m  court,  or  not  at  his  office  when  he  ought  to  have 
been  m  his  office. 

-Rl^^^nt^'  f  position  the  same  as  regards  the 
?W    f  fo^-^n«tance.P-Precisely   the  same. 

Iheie,  of  course,  the  Principal  Clerk  of  the  Bills  really 
m  a  way,  stands  to  them  as  principal  clerk  in  the  sense 

w>?!V^  f  f"^^  ^''''^''^  discipline  he  would 
deal  with  that  sort  of  matter  himself. 

+1./^'^^^'  ^  sub-departments, 

the  Jixtractor  s  Department,  for  instance The  Ex- 
tractor deals  with  his  staff  entirely  apart  from  me. 
+1,  ^^/^^Ij  ^^'^'i  suspension  does  not  apply  to 

pointed  by  him-there  are  two  that  are  Crown  appoint- 
ngnts-and  he  really  exercises  discipline  in  his  own 

56.058.  And  the  same  thing  would  apply  to  the  very 
smaU  department  of  the  Keeper  of  the  Minute  Book  ? 

56.059.  In  the  case  of  the  macers,  what  is  the 
arrangement  as  regards  discipline  .P-The  judge  of  the 
Court  would  exercise  discipline  over  the  macer,  I  under- 
stand, but  I  dare  say  I  might  be  called  in  if  there  was 
any  discipline  to  be  exercised.  There  seems  to  be  no 
statute  on  the  subject,  only  just  common  law  rule. 

56.060.  Tou  exercise  no  supervision  even  over 
the  internal  arrangements  of  the  Extractor's  Depart- 
ment and  the  Mmute  Book  Department  ?— No  I  am 
entitled  to  issue  orders,  or  the  Court  may  issue  orders 
through  me  as  regards  what  is  to  be  done  in  the 
±!iXtractor  s  Department. 

...  f ^'sit  that  department  officially  to 
see  how  the  work  is  going  on.P-No,  I  do  not.  I  may 
say  that  every  half-year  I  have  to  give  a  report  to  the 
Court  as  regards  the  issuing  of  extracts  by  the  Ex- 
tractors Department,  and  that  the  work  is,  in  mv 
opinion,  satisfactorily  conducted. 

56,062.  How  do  you  ascertain  whether  it  is  satis- 
factorily conducted  P-If  I  ascertained  at  all  that  there 
was  any  complaint  of  any  kind,  I  would  intervene  and 
have  to  report  It  to  the  Lord  President,  and  I  might  do  that 
at  any  time  ;  but  with  an  efficient  Extractor,  that  super- 
vision IS  practically  in  my  hands  a  matter  of  form  • 
there  IS  no  complaint  that  the  Extractor's  work  is  behind 
— tliat  it  IS  not  duly  expedited. 

ihJ^^f^^'f^^  of  complaints 

that  you  form  the  conclusion  that  the  work  is  satis- 
lactorily  done  P-Complaints  would  at  once  arise 
It  the  work  was  not  satisfactorily  done,  because  there 
you  are  dealing  with  very  critical  work.  An  agent  not 
getting  .his  extract  timeously,  as  he  thinks,  would  very 
soon  make  complaint— he  would  be  bound  to  do  so 

ff'^f^--f^"4^^  ^'^^^^  ^f  ^""'■t  are  situated 
at  the  Register  House,  are  they  not.P-Tes  ;  except  the 
box  office  which  IS  the  office  where  the  papers  are  boxed 
to  the  judges  There  are  13  boxes  to  put  the  papers 
n  that  have  to  go  to  each  judge.  A  clerk  has  to  be 
m  attendance  there  during  certain  hours  of  the  day  to 
mark  the  papers  as  having  been  properly  boxed  to  the 


56  065  Apart  from  that,  all  the  offices  are  at  the 
Register  House  ?— That  is  so. 

56,066.  How  are  papers  that  are  required  at  the 
court  brought  from  the  Register  House  to  the  court  ? 
—An  assistant  or  ordinary  clerk  has  the  Roll  for  the 
next  day,  from  which  he  makes  up  the  bundle  of  papers 
necessary  for  the  Court's  work  of  the  next  day  These 
are  transfeired  under  the  charge  of  a  commissionaire, 
who  is  my  officer  for  that  purpose,  in  a  covered  van  from 
the  Register  House  up  to  the  court,  in  time  for  distri- 
bution  among  the  depute  and  assistant  clerks  up  there 
at  about  half-past  nine  in  the  morning.  ' 

56.067.  Are  those  papers  returned  to  the  Register 
Jd-ouse  at  the  conclusion  of  the  day's  work  in  court  P— 
The  van  goes  down  again  at  mid-day,  at  1  o'clock 
rather,  m  order  to  be  ready  for  opening  the  Register 
blouse  at  two ;  but  any  papers  which  are  still  needed 
in  court  remain  up  in  court,  and  are  locked  up  there 
overnight  for  the  next  day. 

56.068.  Does  that  system  present  considerable  in- 
conveniences ?— Very  grave  inconveniences.  If  any 
other  paper  is  required,  we  require  to  send  down  a 
special  messenger  and  get  the  paper  up ;  and  it  is  also 
very  liable  to  allow  papers  to  go  missing.  This  system 
which  has  just  been  instituted,  within  the  last  four 
years,  I  think,  is  more  reliable  than  the  old  system 

56.069.  The  system  of  transfer  in  a  van  P— Yes 
under  a  special  officer.  The  special  officer  is  the  prin- 
cipal  thing  ,;^^he  is  responsible  for  the  going  and  coming. 

65.070.  How  was  it  done  before  P— There  were  porters 
from  the  Register  House  who  had  no  official  appear- 
ance, they  were,  just  as  it  were,  common  porters 
to  outward  appearance.  I  do  not  think  any  very  orave 
trouble  arose,  but  it  was  not  satisfactory  in  the  sense 
that  the  clerks  of  Court  were  not  satisfied  that  the 
porter  whom  they  were  giving  papers  to  was  the  right 
man.  By  good  fortune  it  was  practically  the  right 
man  who  got  them,  but  the  system  did  not  seem  to 
lend  itself  to  a  proper  check. 

56.071.  But  even  the  improved  system  now  in  force 
presents  great  inconveniences  .P— Inconvenience  in  the 
sense  that  the  staff  of  the  court  is  divided  from  mid- 
day onwards;  the  assistants  are  down  there  and  the 
deputes  are  up  in  court,  and  it  would  lend  itself  to 
better  supervision  in  every  way  if  the  clerks  and  papers 
were  all  under  the  one  roof  as  far  as  possible. 

56.072.  Would  there  be  any  difficulty  about  that  ? 
—It  IS  a  matter  of  finding  office  room  in  the  Parliament 
buildings ;  that  is  a  matter  for  the  Board  of  Works 
I  understand.  '  • 

56.073.  Apart  from  the  question  of  office  accommo- 
dation, would  there  be  any  other  objections  to  it  .P— 
1  know  of  none. 

56.074.  Would  it  be  equally  convenient  to  the  pro- 
fession .P— I  think  it  would  be  more  convenient  to  the 
profession,  because  the  Parliament  House  staff,  as  we 
call  them— that  is,  the  court  clerks— are  in  attendance 
m  court,  and  I  should  say  it  would  be  more  convenient 
tor  them  to  do  their  court  office  work  up  in  the  Parlia- 
ment House  buildings  during  the  court  hours. 

56.075.  It  would  mean  that  they  would  have  to  go 
to  one  place  instead  of  two  .P — Yes. 

56.076.  May  I  briefly  recall  the  system  you  have 
described  in  this  way  :  The  Principal  Clerk  of  Session 
has  supervision  but  not  control  over  certain  of  the 
officers  attached  to  the  court ;  he  has  a  lesser  degree 
of  supervision  over  other  of  the  offices ;  in  some  cases 
his  supervision  is  practically  non-existent ;  the  offices 
are  divided  up  into  a  number  of  diiferent  compartments 
minutely  regulated  by  statute,  each  with  a  separate 
staff  and  a  separate  head ;  they  are  situated  at  the 
Register  House  at  some  distance  from  the  courts,  and 
the  inconveniences  which  you  have  described  arise  from 
their  local  situation  .P — That  is  so. 

56,077.  Would  it  be  jjossible  to  have  a  system 
under  which  all  those  subdivided  offices  should  be  com- 
bined into  a  single  service,  with  a  staff  on  a  Civil 
Service  basis,  under  the  direct  supervision  and  control 
of  a  single  head,  who  would  naturally  be  the  Principal 
Clerk  of  Session.  Would  a  system  like  that  lie  prac- 
ticable; and,  if  it  was  practicable,  would  it  offer  advan- 
tages compared  with  the  present  system  P— I  think  it 
would  be  quite  practicable.    The  only  difficulty  would 
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be  the  waiting  till  the  different  officers  vacated  their 
present  tenure  of  office — vacated  their  present  offices. 
You  understand  that  when  the  Court  of  Session  was 
instituted  the  Clerk  Register,  or  as  you  call  him  in 
England  the  Master  of  the  Rolls,  was  responsible  for 
the  records  of  the  court ;  he  deputed  that  duty  to  six 
principal  clerks  of  Session ;  he  himself  was  made  a 
Lord  of  Session  with  the  result  that  he  became  Lord 
Clerk  Register,  and  for  one  or  two  lives  that  was  con- 
tinued, and  then  he  practically  disappeared  and  left 
the  whole  business  in  the  hands  of  the  six  principal 
clerks.  To  my  mind  six  principal  clerks  meant  no 
control  at  all.  However,  that  is  a  matter  of  opinion. 
That  system  went  on,  and  the  public  got  very  discon- 
tented with  the  way  in  which  extracts  were  issued,  with 
the  result  that  Parliament  intervened  and  made  the 
present  system  of  extracts,  and  ultimately  the  Ex- 
tractor's Department  upon  its  present  footing  was 
formed.  Just  in  the  same  way  historically  the  audit- 
ing was  put  by  the  Court  itself  into  the  hands  of  an 
auditor,  and  then  Parliament  took  it  up  and  made  the 
auditor  of  Court  of  Session  a  permanent  statutory 
officer  with  a  salary  attached,  and  so  on.  All  these 
offices  really  to  my  mind  are  the  result  of  there  being 
divided  control  in  the  principal  clerks  who  are  deputes 
of  the  Lord  Clerk  Register.  The  only  apparent  sur- 
vival of  that  connection  between  us  is  that,  at  the 
election  of  Peers  iinder  the  Act  of  Union,  I  appear  as 
the  depute  of  the  Lord  Clerk  Register  at  Holyrood 
House  when  they  make  the  election  of  the  sixteen 
Peers  for  Scotland. 

56.078.  Do  you  conclude  from  that,  that  the  original 
single  control  having  disappeared  by  the  conversion  of 
the  office  of  Clerk  Register  into  an  honorary  and 
nominal  office,  unity  of  control  should  be  restored  in 
some  such  way  as  I  have  described  ? — I  should  think 
that  was  logical,  provided  that  the  new  depute  of  Lord 
Clerk  Register  was  made  subject  to  the  Lord  Presi- 
dent directly  as  I  am  at  present.  All  my  control  and 
all  my  supervision  is  under  the  Lord  President.  I 
think  that  is  very  advisable  for  the  work  such  as  I 
have  to  perform.  In  all  grave  matters  I  go  to  the 
Lord  President  and  consult  with  him. 

56.079.  Is  it  under  the  Lord  President  or  under  the 
Court  ? — Well,  in  matters  under  the  Clerk  of  Coui-ts 
Act,  1899,  it  is  under  the  Lord  President.  Of  course 
in  many  cases  it  might  be  a  matter  of  the  Lord  Presi- 
dent calling  in  all  the  judges,  but  that  would  be  cum- 
bersome for  ordinary  discipline. 

56.080.  If  such  a  unification  took  place,  how  far 
could  it  be  extended  ?  Would  it  be  desirable,  for  instance, 
to  include  the  offices  of  the  Court  of  Justiciary  ? — 
Their  work  is  really  so  very  different  in  the  Criminal 
Court  from  what  we  have  in  the  Civil  Court,  that  it 
would  be  a  very  grave  question  whether  it  would  be 
advisable  to  join  the  justiciary  clerks  along  with  the 
Civil  clerks,  but  I  think  it  might  be  done,  provided 
that  there  was  great  care  taken  to  select  the  proper  men 
for  the  justiciary  work,  which  is  very  anxious  work  in 
the  sense  that  it  deals  with  the  liberties  of  people  in- 
stead of  just  with  their  properties. 

56.081.  I  gather  from  what  you  say  that  you  think 
it  necessary  to  have  an  entirely  separate  staff'  for  their 
work  ;  that  the  clerks  who  do  the  justiciary  work  would 
not  be  suitable  for  transfer  between  that  and  the  Civil 
work  ? — I  could  not  say  that  as  an  absolute  thing,  it 
would  depend  very  much  upon  the  individual.  I  may 
just  say  that  at  present  one  of  the  justiciary  clerks  is 
out  on  war  service,  and  one  of  the  judge's  clerks  is  act- 
ing substitute  for  him  in  the  Justiciary  Office,  because 
before  he  became  judge's  clerk  he  had  had  considerable 
experience  in  the  Ci'own  Office,  so  that  he  went  to  act 
as  substitute  in  the  Justiciary  Office  with  previously- 
acquired  experience  in  that  sort  of  work. 

56.082.  Then  you  think  that  it  would  not  be  imprac- 
ticable to  work  the  Justiciary  Office  by  a  scheme  of  that 
kind  ?■ — I  think  it  would  not. 

56.083.  On  the  balance  of  advantage,  do  you  think  it 
would  be  desirable  or  not  ? — I  really  am  hardly  pre- 
pared to  sum  up  the  advantages  on  one  side  and  the 
disadvantages  on  the  other;  I  have  never  heard  the 
question  really  argued  out.    I  have  read  different  re- 


ports and  that  sort  of  thing,  but  I  do  not  know  that  they 
appeal  very  much  to  my  mind. 

56,08-1.  What  about  the  Teinds  Office  ?  Could  that 
be  brought  into  the  general  organisation,  or  is  it  neces- 
sary to  have  that  separate?—!  think  it  ought  to  be 
brought  into  the  general  organisation.  The  present 
holder  of  the  office,  of  course,  is  so  exceptionally  an 
expert  in  his  subject  that  it  would  be  difficult  under 
any  system  to  find  a  successor  to  him;  but  that  is 
a  thing  we  have  always  got  to  face,  whether  the  office 
is  separate  or  not;  it  will  undoubtedly  always  be  an 
exceptional  and  special  office. 

56.085.  But  for  the  purposes  of  consolidation  you 
would  bring  it  into  the  general  organisation  ?— I  am 
not  sure  but  what  it  may  be  within  the  supervisioxi 
of  the  Clerk  of  Session,  because  the  Court  of  Session 
is  now  in  certain  of  its  judges  the  Court  of  Teinds, 
and  I  suppose  that  really  brings  the  clerks  of  the 
Court  of  Teinds  into  the  position  of  being  to  that  extent 
clerks  to  the  Court  of  Session;  and  if  they  are  clerks  of 
the  Court  of  Session,  then  they  are  under  my  supervision. 
But  I  am  thankful  to  say  that  nothing  has  occurred  to 
raise  the  question  in  a  practical  form.  Their  work 
is  done  admirably  and  well,  and  there  has  been  no  ques- 
tion of  siipervision  one  way  or  another.  I  can  see  no 
reason  why  that  department  should  not  be  brought  into 
any  general  scheme  upon  that  footing ,  although,  of  course, 
it  will  always  be  a  special  and  exceptional  office  dealing 
with  one  very  exceptional  class  of  work. 

56.086.  What  is  the  existing  rule  regarding  the  age 
of  retirement  of  officers  of  the  Court  ?— Just  as  I  stated 
before,  that  commissions  now  bear  an  age  limit  of  70, 
but  as  you  yourself  remarked  that  is  debated.  As 
regards  its  efficiency,  I  myself  consider  that  it  is  final, 
being  in  our  commission;  you  accept  your  commis- 
sion on  that  basis,  and  I  see  no  answer  to  that. 

56.087.  If  the  Civil  Service  status  were  established 
generally  for  officers  of  the  Court,  do  you  see  any  reason 
why  the  ordinary  Civil  Service  rule  should  not  apply  ? 
That  rule  permits  retirement  at  60,  and  requires  retire- 
ment at  66,  with  possible  exceptions  in  special  cases  ? — 
Some  of  our  most  efficient  clerks  of  court  in  my  memory 
have  been  men  who  were  well  over  65,  but  these  were 
exceptions;  and  if  they  were  dealt  with  as  excep- 
tions imder  the  Civil  Service  rule,  then  good  and_  well; 
but  I  do  think  that  for  the  class  of  work  a  man  is  not 
done  by  the  time  he  is  65,  especially  in  a  class  of  work 
requiring  long  years  of  experience  before  one  is  efficient. 

56.088.  Have  you  at  present  any  clerks  who  are  more 
than  65  years  old  ?— One  depute  clerk  is  over  65 ;  the 
interim  clerk  of  Teinds  is  over  65 ;  and  the  clerk  of  the 
Minute  Book  is  over  65 ;  that  is  all  that  I  know  of. 

56.089.  When  were  those  gentlemen  appointed  ? — 
The  Depute  clerk,  who  is  over  65,  was  appointed  last 
year. 

56.090.  Was  he  over  65  when  he  was  appomted  ? — 
He  was  67  when  he  was  appointed. 

56.091.  Had  he  previously  been  a  judge's  clerk?— 
He  had  been  Lord  Advocate's  clerk. 

56.092.  Was  he  Lord  Advocate's  clerk  at  the  time 
when  he  was  appointed  ?— Tes,  that  is  so.  He  is  just 
the  type  of  man  to  whom  I  referred;  he  is  quite 
vigorous. 

56.093.  Can  you  say  how  long  he  had  been  Lord 
Advocate's  clerk  ?— I  could  not  say  that.  He  has  lived 
all  his  life  as  Advocate's  clerk,  and  one  of  his  masters  had 
become  Lord  Advocate  and  he  became  Lord  Advocate's 
clerk ;  but  all  his  life  has  been  spent  on  the  floor  of  the 
Parliament  House,  I  should  say,  and  possibly  his 
father's  life  before  him ;  I  do  not  know,  but  very  often 
it  is  that  way. 

56.094.  He  was  appointed  direct  to  be  a  depute 
clerk  of  Session  ? — Tes. 

56.095.  And  how  long  have  the  other  two  gentlemen 
concerned  held  their  offices  ?— The  interim  clerk  of 
Teinds  was  originally  appointed  in  1871  ;  he  was  pro- 
moted in  1878,  and  he  attained  his  present  office  m 
1905  ;  but  he  had  been  in  the  Teinds  Office  all  his  hfe. 

56.096.  Tou  have  given  us  a  statement  of  the  hours 
of  attendance  at  the  offices  of  the  Court  of  Session  ?— 
That  is  so. 

56.097.  Are  those  hours  satisfactory  to  the  public 
and  satisfactory  for  the  biTsiness  to  be  done  ?— They  are 
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practically  what  the  law  societies — the  Writers  to  the 
Signet  and  the  Solicitors  l^el'ove  the  Supreme  Conrt — 
asked  for  at  the  last  incjuiry.  The  Bill  Chamber  Office 
hours  have  not  been  extended  to  5  o'clock,  but  that  is  under 
consideration.  As  a  matter  of  fact,  I  am  assured  that 
there  is  no  demand  for  it— that  the  work  is  done  by 
4  o'clock,  and  it  woiild  merely  be  keeping  the  clerks  on 
for  another  hour  doing  nothing  ;  but  it  is  under  con- 
sideration. It  was  suggested  by  the  1911  Committee 
that  their  hours  should  be  extended  to  5  o'clock,  so  that 
they  should  at  that  end  coincide  with  those  of  the 
offices  of  the  clerks  of  Session. 

56.098.  What  are  the  arrangements  as  regards 
vacation  ? — The  only  arrangement  I  know  as  regards 
that  is  that  the  depute  clerks  have  to  arrange  to  allow 
their  assistant  clerks  six  weeks'  vacation  in  the  year, 
which  is  made  up  between  the  Spring  and  Summer 
Vacations.  As  Principal  Clerk  I  have  to  see  that  that 
is  done.  I  have  never  required  to  put  any  compulsitor 
on  at  all.  As  a  rule,  the  depute  clerk  relieves  his 
assistant  for  more  than  the  statutory  six  weeks  by 
giving  him  two  months,  or  whatever  it  may  be. 

56.099.  Subject  to  that  requirement,  do  you  yourself 
and  your  deputes  have  the  benefit  of  the  whole  of  the 
vacations  of  the  Court  of  Session  ? — I  can  speak  for 
myself.  I  have  constant  correspondence  of  one  sort  or 
another  going  on  during  vacation,  but  I  am  relieved 
from  attendance  in  court.  The  deputes  and  the 
assistants  have  the  Yacation  Courts,  which  sit  on  two 
Sederunt  days  in  each  vacation,  when  one  judge  sits  and 
transacts  cei-tain  business,  and  the  different  deputes 
and  assistant  clerks  appear  with  the  proceedings  of 
their  respective  courts  before  the  Lord  Ordinary  on  the 
bills  in  vacation. 

56.100.  Subject  to  that,  and  subject  to  the  arrange- 
ments for  the  assistants'  vacation,  they  have  the  vaca- 
tions of  the  Court  ? — Yes,  the  deputes  have. 

56.101.  What  is  the  period  of  vacation  of  the  Court 
of  Session? — The  Cotirt  of  Session  meets  upon  the 
15th  of  October;  it  rises  for  a  fortnight's,  or  thereby, 
vacation  at  Christmastime.  We  have  what  is  called 
the  February  week,  which  is  a  week  appointed  by  the 
judges  in  February.  The  Court,  under  the  statute, 
rises  on  the  20th  March,  it  sits  upon  the  12th  of  May, 
and  rises  again  upon  the  20th  of  July,  and  the  Summer 
Yacation  is  from  the  20th  of  July  to  the  15th  of 
October. 

56.102.  That  would  appear  to  make  about  18 
weeks'  vacation  in  the  year  — That  is  so,  I  Ijelieve.  I 
may  say  that  the  judges  have  the  power  by  Act  of 
Sederunt  to  extend  the  sittings  in  Court  into  the  vaca- 

>tion  _if  they  consider  that  the  business  of  the  Court 
requires  it. 

56.103.  Returning  once  more  to  your  own  office,  if 
your  control  were  extended,  and  the  offices  were  unified 
in  the  way  we  have  been  discussing,  that  would  add 
considerably  to  your  own  duties  ? — I  should  presume  so. 

56.104.  In  that  case  would  it  be  desirable  that  you 
should  be  relieved  from  the  duty  of  sitting  in  court 
yourself  .P— You  see,  there  is  really  no  duty  of  sitting  in 
court  if  I  have  duties  elsewhere,  and  it  is  quite  con- 
venient that  in  special  cases  I  should  appear  in  court. 
For  instance,  I  usually  sit  if  there  is  a  hearing  before  a 
larger  bench,  or  anything  special  like  that.  Also,  I 
should  not  like  personally  to  be  deprived  of  the  right 
of  sitting  in  court,  which,  if  the  duty  were  abolished, 
would  rather  appear  to  follow.  I  have  a  room  in  the 
Court  House  which  would  be  quite  available  for  doing 
office  work,  provided  I  had  a  properly  constituted  clerk, 
which  I  have  not  at  present,  and  I  have  got  either  very 
great  personal  labour  in  having  to  do  all  my  typing  myself, 
or  I  have  to  get  somebody  to  do  it  for  me.  I  think  if 
the  offices  were  consolidated  there  ought  to  be  in  Scot- 
land an  officer  equivalent  to  what  the  masters  of  court 
in  England  have  ;  they  have  a  secretary  to  the  master 
of  court.  He  would  not  recjuire  to  be  a  highly-paid 
official  at  all ;  but  there  ought  to  be  a  clerk  to  the 
Principal  Clerk.  What  I  should  like  to  see  would  be  a 
clerk  who  would  keep  files  of  the  different  departmental 
negotiations  that  the  Principal  Clerk  has  to  carry 
through,  because  there  are  many  negotiations  about  all 
sorts  of  interim  appointments  and  also  correspondence 
sent  down  from  the  Scottish  Office  to  be  laid  before  the 


judge.  I  have  no  person  to  file  these  for  me,  and  I 
have  to  do  it  with  my  own  hand. 

56.105.  You  keep  your  own  records,  in  fact.P — 
When  I  entered  the  office  I  found  no  files  existent  at 
all,  because  before  my  time  there  were  six,  then  four, 
and  latterly  two.  Principal  Clerks,  and  it  being  divided 
between  them  they  looked  upon  it  very  largely  as  their 
own  private  affair,  and  so  far  as  I  can  make  out  the 
records  disappeared  with  them ;  the  matter  was  done 
with,  and  the  record  just  disappeared. 

56.106.  It  would  be  easy  to  provide  a  proper  record 
and  proper  clerical  assistants  in  a  consolidated  office  of 
which  the  Principal  Clerk  was  the  head. P — Surely;  and 
for  that  purpose  one  of  the  existing  clerks  might  get  a 
little  extra  fee  for  doing  the  work.  I  should  also  say 
that  the  office  should  be  salaried  at  a  larger  sum  than 
it  is  at  present — not  from  a  personal  view  at  all ;  but, 
for  instance,  I  get  1,000Z.  a  year  as  Principal  Clerk,  and 
the  Treasury  have  awarded  another  1001.  a  year  to  the 
present  holder  of  the  office.  To  my  mind  that  is  not  a 
satisfactory  position  for  the  office.  As  I  understand,  a 
master  of  court  in  England  has  1,500Z.,  and  the 
senior  master  has  2,000Z.  Scotland,  we  know,  has 
always  to  come  in  second ;  but,  considering  that  there 
were  two  officers  at  1,000Z.,  and  one  of  them  was 
abolished,  I  think  the  Principal  Clerk  ought  to  get 
either  1,250Z.  or  1,500Z.,  if  it  is  to  be  a  consolidated 
office  with  all  these  men  under  it.  And  I  am  saying 
so  because  I  know  that  my  subalterns  all  consider  that 
the  office  was  not  properly  treated  at  the  last  adjust- 
ment.   Personally,  I  make  no  complaint. 

56.107.  You  think  that  if  the  responsibilities  are 
materially  increased,  the  salary  ought  to  be  increased  ? 
— I  think  for  the  status  of  the  man  holding  the  office 
it  ought  to  be  increased  to  give  him  authority  both 
with  the  outside  public  and  also  with  his  own  staff. 

56.108.  As  regards  the  comparison  that  you  make 
with  the  salaries  of  masters  in  the  English  system,  you 
are  aware  of  course  that  their  duties  are  very  largely 
judicial? — It  may  be  so,  but  they  have  to  do  the  func- 
tions of  the  Principal  Clerks  of  Session  in  Scotland^ 
It  is  quite  true  that  I  have  not  judicial  functions  to 
perform. 

56.109.  {Mr.  Matheson.)  When  you  were  speaking 
of  recruiting  the  clerks,  you  said  that  the  field  was 
very  small.  I  do  not  quite  understand  how  that  is. 
Are  there  not  many  men  working  in  writers'  offices  in 
Scotland  ? — There  are  not  many  of  them  who  would  be 
prepared  to  give  up  their  prospects  in  life  and  take  a 
stereotyped  office ;  that  is  one  thing  that  limits  the 
field. 

56.110.  How  does  the  pay  in  your  office  compare 
with  the  pay  of  men  employed  in  a  writer's  office? — It 
is  not  merely  the  men  employed.  I  am  talking  of  the 
class  of  men  I  want,  which  is  men  going  forward  to 
be  law  agents,  to  be  solicitors  themselves. 

56.111.  But  have  the  men  that  you  take  in  generally 
got  their  full  qualification  before  they  come  in  ? — Some- 
times they  have  and  sometimes  they  have  not.  As  a 
rule  they  have  been  in  lawyers'  offices  studying  with  a 
view  to  passing  the  Law  Agents'  examination.  There 
are  men  on  the  list  I  have  given  the  Chairman  who  are 
themselves  law  agents,  although  some  of  them  may  not 
have  actually  qualified  by  paying  the  fees. 

56.112.  At  what  age  do  they  generally  come  in  ? — 
We  get  them  at  all  ages ;  they  are  usually  men  who 
have  become  known  amongst  agents  as  to  a  certam  ex- 
tent promising. 

56.113.  Then  if  the  Service  was  standardised  and 
put  at  all  upon  the  footing  of  the  Civil  Service,  would 
not  that  mean  that  you  would  have  a  considerable 
number  of  people  who  would  regard  it  as  a  career 
worth  going  in  for  ?— I  do  not  think  you  would  get  any 
more  than  at  present.  I  do  not  think  it  would  be 
looked  upon  as  a  thing  to  be  sought  after.  You  are 
looked  upon  as  a  man  who  has  sacrificed  his  prospects 
in  life  and  has  locked  himself  up  in  a  blind  alley — even 
with  promotion,  because  jiromotioii  has  been  going  on 
hitherto.  My  deputes  are  all  considered  very  respect- 
able worthy  men,  but  I  do  not  think  there  are  many 
law  agents  who  would  be  prepared  to  change  places 
with  them. 
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56  114  What  was  your  reason  for  thinking  that  the 
Lord  Advocate  would  be  more  likely  to  know  about 
possible  candidates  than  a  committee  which  had  an 
opportunity  of  sifting  all  their  qualifications  and  com- 
paring them  with  one  another.  I  take  it  that  the  Lord 
Advocate  is  a  busy  man?— Yes,  but  he  has  a  staft;  he 
has  his  secretary  and  he  has  a  Crown  Agent ;  he  has 
got  all  the  Crown  Agent's  office.  That  is  my  opmion. 
I  do  not  think  that  a  committee,  who  have  no  respon- 
sibility to  the  public,  would   give   you  satisfactory 

lesultb^^^  The  responsibility  would  still  rest  with  the 
Lord  Advocate  ?— If  he  had  a  committee  behind  him 
and  said-  "I  just  took  the  man  the  committee 
appointed,"  what  could  you  say  to  the  Lord  Ad- 
vocate P  At  present  the  Lord  Advocate  knows  that 
any  appointment  he  makes  in  court  will  be  canvassed 
on  the  floor  of  the  Parliament  House,  where  all  his  per- 
sonal friends  are  and  all  his  professional  friends  are 
If  he  makes  a  bad  appointment  he  is  responsible;  and 
he  is  responsible  in  Parliament;  and  merely  to  give 
him  a  committee  is  giving  him  a  screen  that  would  let 
him  o-et  behind  his  responsibility,  because  he  would 
just  simply  say  it  was  the  committee's  appointment. 
And  nobody  knows  who  the  committee  are.    At  least, 

that  is  my  view.  t  xi  •  i  ii, 

56.116.  {Sir  John  Keinpe.)  You  say,  1  thmk,  that 
for  the  higher  appointments  you  consider  some  legal 
knowledge  essential,  but  for  the  lower  ones  it  is  de- 
sirable but  not  actually  essential ;  that  is  to  say,  tor 
clerks  and  so  on  ?— That  really  depends  iipon  how  far 
you  are  going  down. 

56.117.  Clerks? — I  should  say  that  a  certain  amount 
of  knowledge  of  legal  terms  was  necessary  in  all  of 
them  For  all  assistant  clerks  of  court,  I  thmk  legal 
knowledge  is  essential;  but  if  you  are  going  down  to 
copying  clerks  in  the  Extractor's  Office  a  very  small 
amount  of  knowledge  will  do,  so  that  they  should  know 
these  terrible  things,  Scots  law  terms,  and  know  what 

they  are.  .  ,    i      •  i  -i 

56.118.  Do  not  you  think  they  might  be  picked  up 
in  the  office  to  some  extent?— They  might;  but  if  it 
was  to  be  made  a  matter  of  promotion  from  these  up- 
wards, it  would  be  best  that  they  came  in  with  fairly 
cood  qualifications,  as  law  agents  if  possible. 
"  56,119.  That  is  to  say,  you  prefer  the  present  no- 
mination system,  but  you  are  not  absolutely  against  the 
present  Civil  Service  system  for  legal  as  well  as  other 
offices  I  would  not  like  to  be  father  to  putting  it 
into  the  law  system  of  Scotland,  with  a  committee 
behind. 

56  120.  But  you  say  that  because  you  have  no  ex- 
perience of  the  Civil  Service  system?— We  have  no 
experience  of  it— that  is  quite  true.  If  you  could  get 
an  ideal  committee  which  would  conscientiously  do  the 
work  it  might  be  different ;  but  I  should  think  it  would 
just  lead  to  an  enormous  amount  of  wire-pulling,  and 
unless  the  committee  were  very  conscientious  I  should 
think  the  present  system  was  better. 

56.121.  That  is  because  you  think  the  present  system 
is  successful?— On  the  whole  it  is  successful. 

56.122.  You  see  that  there  are  reasons  against  the 
present  system,  but  you  feel  that  it  is  quite  successful, 
and  you  do  not  want  to  risk  anything  worse  ?— That  is 
pretty  well  what  it  comes  to. 

56.123.  You  have  an  age  limit  by  commission,  but 
not  by  law  ?— Yes.  ,  vi 

56.124.  If  a  clerk  is  appointed  without  any  trouble 
to  himself  by  nomination  and  with  no  age  limit, 
especially  if  there  is  also  accompanying,  it  promotion 
by  seniority,  which  you  do  not  have  (you  have  pro- 
motion by  merit),  does  it  occur  to  you  that  a  man  coming 
into  the  Service  in  that  way  looks  upon  his  appointment 
as  a  provision  for  life  with  certain  easy  duties  attached, 
with  which  he  need  not  trouble  himself  to  do  more  than 
merely  go  through  them;  whereas  if  he  comes  in  by 
open  competition  he  comes  in  with  strong  sense  of  re- 
sponsibility, and  will  feel  that  he  is  part  of  the  machine 
that  has  a  great  deal  of  work  to  get  through  as  weU  as 
possible.  Is  there  not  that  difference  between  the  nomi- 
nation system  and  the  open  competition  system,  or  even  a 
committee  system  ?— Hardly,  I  think.  Under  the  pre- 
sent system  you  have  a  man  who  is  there  who  knows 


that  he  is  acting  under  the  eye  of  the  judge  all  the 
time ;  he  is  part  of  a  system  that  has  hitherto  worked 
upon  these  lines,  and  I  think  there  is  a  great  espnt  cle 
corps  amongst  the  present  clerks,  and  that  is  very  essen- 
tial. If  men  came  in  thinking  they  had  got  the  30b  by 
examination,  and  were  quite  superior  to  everybody  who 
had  ever  been  before  them,  I  do  not  think  you  would  have 
just  the  same  type  of  man,  and  I  do  not  think  you  would 
get  the  work  done  as  well.  I  do  not  think  the  present 
system  is  perfect  at  all,  but  it  has  given  satisfactory 
results.  At  the  last  inquiry,  in  1911,  there  was  practi- 
cally no  complaint ;  on  the  contrary,  solicitors  appeared 
and  praised  the  clerks  very  much  for  the  way  in  which 
they  conducted  the  work  between  solicitors  and  the 
court,  because  they  all  felt  they  were  on  their  honour 
to  do  their  best. 

56.125.  You  think  that  goes  right  through  the  office  ? 
—Yes'.  They  all  feel  that  they  are  constantly  in  the 
public  eye  as  represented  by  the  judge  on  the  bench, 
who  is  to  them  the  representative  of  the  authority  that 
they  are  subject  to.  ,  ,■, 

56.126.  In  110  sense  has  such  a  clerk  a  freehold  oltice 
which  he  is  holding  comfortably  for  life  ?— The  control 
might  be  stiffened,  but  I  do  not  think  it  would  displace 
the  esprit  de  corps. 

56.127.  You  say  in  your  notes  of  evidence  :  "  I  am 
'•  not 'aware  of  what  Sir  William  Haldane  refers  to  as 
"  routine  work  capable  of  being  devolved  upon  the  lower 
"  grades  of  the  staff  as  at  present  constituted.  The 
"  apparent  absence  of  what  is  termed  lower  grade  work 
"  in  the  Court  of  Session  proper  seems  accounted  for 
"  by  the  manner  in  which  the  ftmctionsof  the  Clerks  of 
"  Session  have  been  separated  into  semi-independent 
"  departments."  I  do  not  understand  that.  What,  m 
your  view,  would  be  routine  work  ?— I  would  call  copy- 
ing routine  work. 

56.128.  Why  does  separation  into  semi-independent 
departments  account  for  the  apparent  absence  of  that 
lower  o-rade  work  in  the  Court  of  Session  ?— Because  no 
copying  is  done  in  the  Court  of  Session.  It  is  after  the 
clerk  of  the  Court  has  made  the  record  and  passed  it  to 
the  next  department,  where  it  is  out  of  our  control  in 
the  Record  Office,  that  mere  copying  is  done. 

56.129.  But  besides  mere  copying,  is  there  not  any 
other  work  that  may  be  described  as  routine  work,  such 
as  filling  up  forms.  In  the  English  Courts  there  is  a 
oreat  deal  of  that;  is  there  not  also  in  the  Scotch  Courts 
a  great  deal  of  the  kind  of  work  which  consists  of 
doing  the  same  thing  over  and  over  again— the  same 
class'^of  work  ?— No,  we  have  very  little  of  that.  There 
is  a  certain  amount;  there  are  certain  interlocutors 
that  are  largely  just  "repeat,  repeat";  but  you  have 
always  to  be  careful  that  you  are  using  the  proper 
forms.  That,  to  my  mind,  is  not  mere  routine  work  ; 
because  if  you  were  using  what  was  applicable  to  a 
Scotch  litigant  in  a  matter  dealing  with  a  foreigner, 
you  might  throw  the  whole  thing  out  of  gear.  The 
number  of  days  that  a  writ  has  got  to  run  depends 
upon  whether  a  man  is  domiciled  in  Scotland  or  not ; 
so  that  although  it  is  routine  work  in  itself,  which  may 
have  been  done  a  dozen  times  by  the  man,  he  has  to 
know  what  is  the  proper  form  he  has  to  bring  m.  i 
cannot  call  that  routine  work. 

56.130.  Is  that  work  done  by  any  clerk  who  happens 
to  be  'doing  the  particular  work  in  hand  ?  It  is  not 
done  by  a  lower  class  clerk ;  it  is  done  by  first  and 
second  class  clerks  ?— Yes,  just  merely  to  get  through 
the  day's  work,  if  the  roll  is  heavy,  both  working  as 
hard  as  they  can  to  get  through. 

56.131.  You  think  that  a  class  might  be  doing  a  lot 
of  routine  work  all  of  the  same  sort.  I  call  it  routine 
work.  You  say  it  is  not  necessarily  routine  work ;  but 
could  it  not  be  done  by  a  lower  class  ?— No,  none  of 
the  work  in  court  could  be  done  as  routine  work  by 
those  men.  However  accurate  he  might  be  in  copying, 
he  has  to  get  the  original.  The  clerk  really  makes  the 
orio'inal  under  his  judge;  but,  as  a  rule,  the  judge  has 
so  many  interlocutors  to  sign  that  he  just  depends 

upon  the  clerk.  j,  .x  4-  i  ■  a  ■ 

56  132.  {Chairman.)  There  is  work  of  that  kma  in 
the  sub-departments,  is  there  not— in  the  Extractor  s 
Department?— Yes,  and  there  the  extractor  drafts  the 
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extract  and  hands  it  over  to  a  copying  clerk  ;  that  is 
the  one  case  where  you  have  copying. 

56.133.  (Sir  John  Kempa.)  Ton  have  given  your 
reasons  wliy  you  think  that  an  age  limit  is  not  so  neces- 
sary ni  legal  departments.  Do  you  consider  that  there 
IS  any  difference  between  legal  work  and  other  work 
a_s  regards  the  commencement  of  going  down  hill  in 
life ;  does  a  person  go  down  hill  more  slowly  in  a  legal 
department  than  in  the  ordinary  Civil  Service  .P— In 
Scotland  we  always  say  that  lawyers  are  long  lived. 
Some  of  our  best  judges  have  been  men  over  the  ordi- 
nary Civil  Service  age,  and  it  is  the  same  with  our 
clerks,  I  would  say. 

56.134.  You  think  there  is  real  reason  for  an  exten- 
sion of  the  age  in  the  legal  branches  beyond  what  is 
necessary  in  the  Civil  departments  .P— I  certainly  do  not 
think  that  65  would  be  a  reasonable  time  to  pension  off 
an  ordinary  clerk  of  Court.  I  should  think  he  was 
]ust  then  probably  of  the  right  age  and  experience,  so 
that  the  Court  was  depending  upon  his  judgment  in 
many  matters. 

56.135.  Would  you  not  say  the  same  in  other 
departments — the  Local  Government  Board  ?  —  I 
cannot  say  at  all  with  regard  to  that.  I  have  no 
experience. 

56.136.  It  is  only  because  you  have  not  had  experi- 
ence .P — Tes.  I  can  only  speak  for  my  own  department. 
I  think  that  any  person,  looking  at  the  history  of  the 
Court,  would  see  that  a  lot  of  the  best  work  was  done 
by  clerks  over  65,  perhaps  well  on  to  70. 

56.137.  You  would  find  that,  I  think,  in  England  in 
all  departments?— A  general  rule  like  that  always 
strikes  the  individual  and  always  strikes  the  Service 
badly;  because  if  it  was  absolute  to  strike  off  from 
the  Service  a  man  merely  because  he  was  that  age,  it 
might  be  very  hard  for  the  Service  as  well  as  for  the 
man.  I  can  give  you  one  very  good  example— the 
Interim  Clerk  of  Teinds:  nobody  could  do  his  work 
better  than  he  does  it.  He  is  quite  fresh— you  would 
think  he  was  a  man  of  55  to  look  at  him.  He  would 
have  been  cut  off  five  years  ago  and  there  would  be  no- 
body to  replace  him. 

56.138.  You  always  find  exceptions.? — Yes,  that 
is  so. 

56.139.  The  auditor  of  court  you  say  is  equivalent 
to  a  taxing  master  ?— Yes,  that  is  the  English  term. 

56.140.  You  say  that  he  is  not  confined  to  taxing 
work  in  his  own  office,  he  can  take  outside  taxing  work  P 
—Yes. 

56.141.  What  is  taxing  work  ?  Is  it  taxing  bills  of 
costs  ? — Yes,  taxing  bills  of  costs  as  between  the  client 
and  his  law  agent. 

56.142.  Might  it  not  give  rise  to  an  awkward  posi- 
tion if  he  is  allowed  to  do  outside  taxing  work  with  his 
official  taxing  work? — Supposing  I  get  my  lawyer  to  carry 
through  a  sale  transaction  of  property  for  me,  I  might 
say,  when  he  sent  in  the  bill,  "I  think  that  is  rather 
stiff'  " ;  then  he  says,  "  Send  it  to  the  auditor  " ;  I  say, 
"  I  will  send  it  to  the  auditor."  The  axiditor  taxes  it 
practically  as  arbiter  between  us. 

56.143.  As  private  work  ? — Yes,  he  has  got  his  table 
of  fees  by  which  that  is  paid  for. 

56.144.  And  he  gets  paid  for  it? — Yes. 

56.145.  What  is  the  distinction  between  work  that 
he  is  paid  for  privately  and  work  that  he  is  paid  for 
publicly  .P— One  difference  is  that  formerly  all  these 
fees  that  were  paid  in  these  accounts  went  to  him. 
Parliament  stepped  in  and,  in  appointing  him  a  statu- 
tory auditor  for  the  court,  said,  "  All  these  fees  that 
"  you  got  for  that  court  work  will  go  into  the  fee  fund 
"  (that  is  the  Exchequer),  and  we  will  pay  you  7001.  a 
"  year  down." 

56.146.  It  is  only  in  connection  with  the  court  P — 
Yes.  The  result  of  the  present  system  is,  of  course, 
that  we  get  a  man  who  is  prepared  to  sacrifice  all  his 
private  solicitor's  work  and  go  into  this  Audit  Depart- 
ment, and  the  Government  get  a  man  for  700Z.  a  year, 
because  he  knows  that  as  auditor  of  the  court  he  can 
get  all  this  private  work,  which  may  bring  his  income 
up  to  anything  between  2,000L  and  3,0001.,  and  we  get 
a  very  much  higher  type  of  man.  I  think  that  is  all 
to  the  benefit  of  the  court ;  and  there  is  no  question 


about  our  work  being  done,  he  has  plenty  of  time  to  do 
both  court  work  and  other  work. 

56.147.  Do  the  costs  that  he  taxes  as  private  work 
come  into  the  court  account  ? — No. 

56.148.  He  will  not  afterwards  have  to  tax  them  in 
his  official  capacity  ? — Yes,  he  has  sometimes  to  tax  an 
account  as  between  party  and  party,  and  afterwards 
to  tax  the  same  account  as  between  the  party  and  the 
law  agent. 

56.149.  Is  not  that  rather  an  awkward  position? — 
No,  it  is  considered  an  exceptional  benefit  that  he  is 
doing  both,  and  knows  exactly  what  he  has  done  before, 
and  why  he  did  it. 

56.150.  (Miss  Haldane.)  Supposing  you  had  the 
higher  posts  put  on  the  Civil  Service  footing,  would 
there  not  be  a  certain  benefit  in  having  a  Scottish  Civil 
Service  Commissioner  ?  Supposing  you  had,  say,  the 
Lord  Advocate,  perhaps  the  Lord  President,  and  the 
Civil  Service  Commissioner,  would  not  that  make  an 
Appointments  Board  that  would  not  have  those  objec- 
tions that  you  were  talking  of  ? — That  is  just  my  diffi- 
culty. I  would  far  rather  trust  the  Lord  Advocate 
than  any  Commission  that  could  be  appointed,  because 
I  have  got  the  Lord  Advocate  doing  the  deed,  and  I 
know  who  has  done  it :  whereas  with  Commissioners  we 
never  know  who  the  Commissioners  are,  they  are  coming 
and  going,  their  names  disappear,  and  they  are  not 
responsible  to  public  opinion  in  the  Parliament  House. 

56.151.  You  understand  what  I  meant.  It  has  been 
suggested  to  us  that  an  Appointments  Committee  for 
England,  on  which  the  Civil  Service  Commissioner 
acted,  might  be  desirable  ? — Yes,  I  understand. 

56.152.  I  wanted  to  ask  about  the  macers ;  who  are 
they  usually,  and  what  are  they  appointed  to  do? 
What  is  their  occupation? — We  have  all  sorts  of 
people.  When  a  macership  falls  vacant,  we  have  about 
400  applications  from  all  parts  of  Scotland. 

56.153.  Is  it  advertised  ?— No.  The  death  of  the 
previous  macer  goes  into  the  papers,  and  it  is  considered 
absolutely  the  finest  thing  that  any  ordinary  Scot  can 
get  hold  of.  What  the  qualifications  are  one  can 
hardly  say.  We  have  some  ex-soldiers  who  may  have 
have  gone  in  after  they  have  been  soldiers,  and  become, 
say,  butlers  or  club  porters,  and  that  sort  of  thing.  It 
is  always  a  mystery  to  me  how  a  macer  comes  into  his 
place  in  court.  One  of  his  duties  is  to  find  law  autho- 
rities for  the  judge,  and  how  he  finds  them  I  do  not 
know  ;  it  is  probably  owing  to  his  training  in  prompt- 
ness ;  but  it  is  a  mystery  to  me  how  they  get  hold  of 
things. 

56.154.  I  wanted  to  know  whether  ex-soldiers  and 
sailors  had  a  preference  for  the  office  ? — Not  neces- 
sarily. 

56.155.  There  is  no  regulation  laid  down  .P — There 
is  no  regulation.  We  have  one  or  two  ex-soldiers  and 
sailors. 

56.156.  But  are  most  of  them  butlers  or  gentle- 
men's servants  .P — No ;  some  of  them  have  been  small 
shopkeepers. 

56.157.  Have  you  considered  at  all  the  desirability 
of  using  women's  work  in  any  of  the  departments  that 
you  have  spoken  of? — We  have,  I  think,  one  woman 
employed  in  connection  with  the  attendants  for  the 
witnesses'  room — a  woman  attendant;  but  that  is 
hardly  in  my  department  at  all.  I  think  that  comes 
under  the  Board  of  Works. 

56.158.  I  meant  in  the  clerical  departments. — No, 
we  have  not ;  because  typewriting  is  hardly  known  ex- 
cept among  the  judges'  clei-ks. 

56.159.  Do  you  use  much  typewriting  ? — It  is  largely 
used  now.  All  proofs  are  practically  issued  by  the 
judges'  clerks  in  tyjjewriting,  and  they  may  employ 
women  assistants  for  that^ — I  cannot  say.  I  believe  in 
some  cases  they  do. 

56.160.  Have  you  ever  considered  the  desirability 
of  introducing  women  in  the  clerical  departments  P — 
I  have  not.  It  would  be  just  on  the  same  footing  as 
admitting  them  into  the  profession  generally — they 
would  take  their  place. 

56.161.  You,  personally,  have  not  got  any  special 
opinion  on  the  subject  ? — No ;  I  would  be  quite  pleased 
to  see  them  there  if  they  were  admitted  to  the  profes- 
sion generally. 
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56.162.  (Mr.  Graham  Wallas.)  With  regard  to 
Mr  John  Smart,  who  was  appomted  in  October  1914 
at  ithe  age  of  67  to  a  depute  post  at  500L  a  year,  he 
was  a  clerk,  I  imderstand,  to  the  Lord  Advocate?— 

That  is  so.  .      ,  ,  o 

56.163.  Is  that  post  of  500?..  a  year  pensionable 
He  comes  under  the  Superannuation  Acts.    I  cannot 
say  exactly,  but  he  is  pensionable  if  he  qualifies  under 
the  Superannuation  Acts. 

56.164.  Now,  in  1912,  Mr.  Roxburgh,  whose  age  is 
48,  was  also  appointed  to  a  post  now  worth  475?.  a  year; 
he' is  put  down  as  clerk  to  the  Lord  Advocate,  who  was 
Mr.  Ure  in  that  case  ? — That  is  so. 

56.165.  How  many  clerks  has  the  Lord  Advocate  at 
a  time? — One. 

56.166.  Then,  in  1914,  I  find  that  Mr.  John 
Lessel's  was  appointed  at  the  age  of  56— he  is  now 
57,  apparently— to  a  post  of  350?.  a  year,  and  he  was 
Lord  Advocate's  clerk  ? — Yes. 

56.167.  Clerk  to  the  same  Lord  Advocate  ?— No, 
probably  a  different  one.  It  is  a  personal  appointment 
of  the  Lord  Advocate  for  the  time  being  for  himself. 
If  the  Lord  Advocate  goes  out  of  office  his  clerk  goes 

with  him.  ^     -r  ,     t  i 

56.168.  But  what  I  mean  is,  that  Mr.  John  Lesseis 
was  appointed  to  this  post  and  had  before  his  appoint- 
ment been  Lord  Advocate's  clerk  ?— Yes,  it  might  be 
to  the  same  Lord  Advocate  or  not ;  I  cannot  say  that. 
It  merely  means  that  he  has  given  as  his  qualification 
that  he  had  at  one  time  acted  as  clerk  to  a  Lord 
Advocate. 

56.169.  I  understand  you  to  say  that  the  great  advan- 
tao^e  in  personal  appointment  by  the  Lord  Advocate, 
instead  of  by  a  committee  on  which  the  Civil  Service 
Commissioner  is  represented,  is  that  you  always  know 
the  principles  on  which  the  Lord  Advocate  will  act  ? — 
No,  I  do  not  know  that.  What  I  do  know  is  that  the 
man  who  has  occupied  the  public  position  of  Lord 
Advocate  has  a  responsibility  which  is  present  to  his 
mind  when  he  has  made  the  appointment. 

56.170.  Now,  there  are  four  depute  clerks  in  the 
Estimates,  and  the  Estimates  state,  as  regards  these 
four,  that  one  of  them  receives  an  annual  salary 
of  25?.  as  herald,  that  one  receives  an  allowance  of  20?. 
as  clerk  to  the  Valuation  judges,  another  has  the  regis- 
tration of  law  agents  and  receives  fees  averaging  about 
60?.  a  year.  The  gentleman  appointed  at  the  age  of 
67  is  one  of  those  four;  does  he  hold  one  of  those 
extra  posts  ? — There  are  five  depute  clerks  in  the  Outer 
House,  and  I  do  not  think  Mr.  Smart,  to  whom  you 
have  been  referring,  holds  one  of  those  special  posts. 

56.171.  On  the  first  page  here  there  is  a  list  of 
depute  clerks  and  of  assistant  clerks  in  the  office,  14  in 
number,  and  from  the  note  at  the  side  I  gather  that  six 
of  them  were,  at  the  time  of  their  appointment,  Lord 
Advocates'  clerks  ? — That  will  be  so. 

56.172.  That  means  to  say,  that  they  were  originally 
clerks  to  an  advocate — to  a  barrister,  as  we  say  in  Eng- 
land— of  the  ordinary  type  of  barrister's  clerk? — An 
advocate's  clerk  is  quite  a  different  person  from  a  barris- 
ter's clerk. 

56.173.  And  when  the  barrister  became  Lord  Advo- 
cate six  of  them  were  appointed  in  that  way?— Yes, 
during  a  period  of  years. 

56.174.  You  told  us  that  you  thought  it  a  very  great 
difficulty  in  your  own  position  that  you  had  no  one  to 
keep  your  documents  or  to  type  a  letter,  or  anything  of 
that  kind  for  you.  I  understand  that,  although  you 
are  Principal  Clerk  of  Session,  and  although  you  have 
50  persons  (more  or  less)  under  your  control,  there  is 
not  one  of  them  that  you  can  ask  to  type  a  letter  for 
you? — There  are  many  I  can  ask,  but  none  I  can  order. 
I  should  say  that  there  is  none  that  1  would  ask  and  not 
get  it  done  for  me.  I  get  it  as  a  favour,  and  they  are 
very  willing  to  do  it,  Irat  that  is  not  right. 

56.175.  The  reason  being  that  all  their  duties  are 
determined  by  statute  ? — And  custom. 

56.176.  By  statute  and  custom  ;  and  those  duties 
in  no  case  include  giving  general  assistance  to  the 
principal  clerk  ? — That  is  so. 

56.177.  Turning  for  a  moment  to  the  Report  of  the 
Departmental  Committee  of  1911,  that  Committee,  re- 


ferring to  the  insufficiency  of  the  punitive  power  of 
principal  clerks,  recommended  that  it  should  be  "  ex- 
tended so  as  to  cover  serious  or  repeated  neglect."  Was 
that  recommendation  carried  out  ?— No,  there  has  been 
nothing  done  on  it. 

56,178.  Then  in  the  evidence  given  by  Mr.  Patrick 
William  Campbell,  yourself  being  present,  in  1911,  on 
page  19,  Mr.  Campbell  stated,  and  you  assented,  The 
"  only  serious  case  was  that  of  a  man  whom  I  wished 
"  to  turn  out  on  more  than  one  occasion,  but  the  Lords 
"  Ordinary,  with  whose  Bar  he  was  connected,  wished 
"  him  to  have  another  chance,  and  another  of  the  Lords 
"  Ordinary  followed  on  the  same  lines  and  said  he 
"  would  pull  him  up  and  make  him  attend  to  his  duty. 
"  I  said  that  in  my  view  they  were  both  mistaken,  but 
"  it  was,  in  a  sense,  no  business  of  mine  to  turn  a  man 
"  adrift  if  the  judge  whose  work  he  was  supposed  to 
"  attend  to  expressed  the  desire  to  retain  him  any 
"  longer.  It  only  ended  in  his  giving  further  trouble 
"  and'' being  sent  off."  You  adhere  to  that  ?— I  was 
not  Principal  Clerk  at  the  time  when  that  occurred,  but 
I  know  what  it  referred  to. 

56.179.  Now  even  if  yotir  present  control  over  the 
office  and  your  personal  responsibility  were  extended, 
that  difficulty— namely,  that  apparently  you  cannot  get 
rid  of  an  incompetent  officer  without  the  leave  of  the 
judge  to  whose  Court  he  is  attached — will  remain  ? — It  is 
not  really  the  leave  of  the  judge,  but  one  would  not  hke  to 
go  contrary  to  the  expressed  opinion  of  the  judge,  be- 
cause one  would  have  to  go  before  the  Lord  President 
and  would  have  to  argue  it  out  as  between  the  principal 
clerk  and  that  judge.  The  Lord  President  would  be 
the  one  who  would  have  the  final  say.  These  cases  are 
all  a  matter  of  doing  the  best. 

56.180.  You  could  not  be  fairly  held  responsible  for 
discipline  in  the  ofiiceif,  in  fact,  you  could  not  get  rid  of 
any  ofiicial  in  your  office  except  by  the  consent  of  the 
judge.  I  will  leave  it  at  that  ?— It  is  not  the  case  that 
i  cannot.  I  could  get  rid  of  a  clerk,  apart  from  the 
wish  of  his  judge,  if  I  were  able  to  persuade  the  Lord 
President ;  and  I  think  that  is  quite  a  proper  safeguard 
against  personal  spite  on  the  part,  it  might  be,  of  the 
Principal  Clerk  of  Session.  I  would  rather  exercise  my 
control  after  having  persuaded  the  Ijord  President  that 
it  was  necessary. 

56.181.  Would  you  agree  that,  given  an  administra- 
tive organisation,  one  of  the  disadvantages  of  personal 
patronage  is  that  a  man,  whether  competent  or  incom- 
petent, always  has  his  patron  behind  him  and  is  sup- 
posed to  deal  with  him  ?— On  the  contrary,  one's  best 
screw  upon  the  appointee  is  his  patron.  If  you  have 
anything  to  say  against  an  appointee,  the  easiest  plan 
is  to  go  to  the  appointor  and  say,  "  This  is  the  manyou 
have  given  me,"  and  he  will  soon  see  that  it  is  put  right 
without  exercising  the  technical  discipline  under  the 

statute.  .    -n    1    3  £ 

56.182.  We  had  a  large  experience  m  England  ot 
personal  patronage  up  to  1870,  and  I  should  think  it  is 
doubtful  whether  it  worked  in  that  way.  Now,  in  the 
Report  of  the  Departmental  Committee  of  1911,  Mr. 
Watt,  at  page  24,  recommended  that,  "  The  principle  of 
"  pooling  the  clerical,  registry,  and  record-keeping  part 
"  of  the  work  might  with  advantage  be  extended."  Has 
anything  been  done  in  that  direction  ?— No,  nothing 
has  been  done  in  that  dii-ection. 

56.183.  Then,  on  page  18,  Mr.  Haldane  in  his  me- 
morandum said,  that  changes  could  be  introduced 
"  which,  would  enable  the  more  responsible  officials  to 
"  delegate  more  of  the  routine  work  to  junior  clerks, 
"  and  thus  reduce  the  over-proportion  of  senior  posts, 
"  save  public  expense,  and  give  greater  facility  for 
"  young  men  entering  the  Service."  Has  anything 
been  done  in  that  direction  ?— Nothing.  I  do  not  know 
what  exactly  he  means  by  that,  and  I  have  not  been  able 
to  find  out.  I  saw  him  personally  about  it,  and  he  said 
it  really  did  not  refer  to  junior  Clerks  of  Court,  as  the 
capital  "  C"  would  seem  to  infer,  but  to  junior  clerks, 
with  a  small  "  c  "  in  the  copying  departments. 

56.184.  Then,  on  page  21,  Mr.  Watt  m  his  memo- 
randum says :  "  That  no  officer  of  this  service  should  be 
"  allowed  to  be  a  partner  in  a  firm  of  practising  law 
"  agents  or  be  a  director  of  any  public  company."  Has 
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anything  been  done  in  that  respect  ? — Nothing  was 
reqiiired  to  he  done  very  specially.  As  I  have  already 
said,  there  is  only  one  officer  in  the  court  now  who  is  a 
partner  of  a  firm. 

5(i,185.  But  are  there  any  clerks  who  are  directors 
of  public  companies  ? — Not  that  I  know  of. 

56.186.  Then  Mr.  Watt,  on  page  22,  says:  "I  ven- 
"  ture  to  think  that  there  are  too  many  separate 
"  departments  in  the  establishment  of  the  Scotch  Law 
"  Courts,  too  many  quasi-independent  courts — most  of 
"  them  appointed  -  from  outside'  for  political  reasons." 
Would  that  indicate  that,  in  Mr.  Watt  s  mind,  it  was  a 
notorious  fact  that  these  appointments  were  made  for 
political  reasons  ? — I  think  that  is  for  the  Commission 
to  say.  I  can  hardly  say  what  was  in  Mr.  Watts 
mind  ;  it  looks  like  it. 

56.187.  Then  the  majority,  on  page  11  of  their 
report,  state :  "  In  this  way  all  political  appointments 
"  would  be  eliminated."  Would  you  agree  that  to 
say  that  after  a  change  all  political  appointments 
would  be  eliminated,  indicated  that  in  their  view 
political  appointments  existed  ? — I  should  say  so 

56.188.  And  on  page  17  in  Mr.  Haldane's  memo- 
randum he  said  :  "  So  that  appointment  and  promotion 
"  throughout  may,  in  future,  be  by  selection  for  merit 
"  rather  than  as  the  result  of  influence  and  pressure." 
That  reference  to  the  future  seems  to  indicate  that  in 
Mr.  Haldane's  view  influence  and  pressure  resulted  in 
promotion  and  appointment  then  ? — I  think  so. 

56,18.9.  You  stated  that  at  present  in  your  judg- 
ment appointment  by  the  Lord  Advocate  works  very 
well ;  but  you  also  stated,  in  answer  to  a  question,  that 
in  all  these  appointments  political  inflirenoes,  if  they 
did  exist,  constituted  a  bad  element,  did  you  not  ? — I 
do  not  think  so.  I  am  not  one  of  those  who  think 
pohtics  are  naughty. 

56.190.  Then  I  will  ask  you  the  question  directly  .- 
Do  you  think  that  if  a  man  is  appointed  to  a  permanent 
life-long  pensionable  post  for  political  considerations, 
that  fact  is  to  be  deprecated? — I  think  I  may  say  yes, 
to  that ;  he  ought  to  have  other  qualifications. 

56.191.  Therefore  the  qiiestion  whether  the  present 
system  of  appointment  works  very  well  depends  upon 
whether  the  present  system  of  appointment  is  influenced 
by  political  considerations  ? — I  would  not  say  so.  Any 
other  system,  by  a  committee  or  otherwise,  might  also 
be  influenced  by  political  considerations. 

56.192.  Now  in  the  memorandum  which  you  have 
been  good  enough  to  hand  to  us,  you  state  that  to 
combine  the  Crown  Office  with  the  office  of  clerks  of 
Courts  would  "  militate  against  the  confidence  of  the 
"  public  and  of  the  profession  generally  in  the  purity 
"  of  the  administration."  Would  you  mind  explaining 
exactly  what  you  meant  by  purity  there  ? — I  mean,  that 
aloofness  that  ought  to  exist  in  the  clerk  of  court's 
mind  as  regards  interest  on  either  side  of  the  litigation 
that  is  concerned.  The  Crown  Office  is  one  side  of  the 
contested  litigation  in  the  Criminal  Court,  and  for  a 
clerk  of  that  Court  to  be  under  the  same  head  as  the 
Crown  Office  to  my  mind  would  militate  against — 
purity  is  perhaps  not  a  good  word,  but  aloofness, 
impartiality. 

56.193.  On  page  7  of  the  Majority  Report  of  1911 
it  is  stated  that,  to  put  the  Extractor's  clerks  upon 
fixed  salaries,  "would  facilitate  the  carrying  out  of 
"  minor  reforms  such  as  the  shortening  of  extracts  by 
"  the  omission  of  the  'long  warrant,'  and  the  substitu- 
"  tion  of  a  short  form  as  proposed  by  the  principal 
"  extractor."  How  can  the  question  of  what  is  the 
most  convenient  form,  and  the  most  desirable  form,  be 
influenced  by  the  question  whether  men  are  working  by 
time  or  by  piecework  ? — Because  the  length  of  the 
extract  determines  the  amount  of  work  that  that  clerk 
had  to  do,  and  he  was  being  paid  by  his  writing,  which 
was  paid  for  by  the  length.  It  is  precisely  the  point 
that  came  up  when  the  principal  clerk's  salary  was 
dealt  with  by  Parliament  in  1810.  Then  the  principal 
clerk's  remuneration  was  fixed  by  the  length  of  ex- 
tracts. 

56.194.  Your  evidence  is  that  the  form  at  present, 
which  is  fixed  apparently  by  the  Court  P — No. 

56.195.  Who  fixes   the  form? — Parliament — it  is 
statutory. 


56.196.  Then  the  fact  that  this  form  has  not  been 
shortened  m  accordance  with  expert  advice  is  due  to  the 
fact  that  the  longer  form  provides  more  writing  work 
tor  the  Extractor's  clerks  ?— That  was  so;  there  was 
that  difficulty,  but  this  matter  has  been  dealt  with  now 
that  18  to  say,  the  clerks  are  now  put  upon  salary' 
which  enables  the  Extractor  to  press  forward  the  matter 
of  getting  an  Act  of  Parliament  put  through  to  shorten 
the  form. 

56.197.  At  last  we  have  got  something  that  was 
done  m  consequence  of  the  report  of  1911— the  Extrac- 
tor's clerks  are  put  upon  salary ;  and  also  there  is  only 
one  Principal  Clerk  of  Session  now.  Has  anything  else 
m  the  recommendations  of  that  Committee  been  done  ? 
—Yes,  the  recommendations  about  the  salaries  of  the 
Bill  Chamber  clerks  have  been  carried  out;  and  also 
the  hours  of  the  clerks  of  court  in  the  Eegister  House 
have  been  dealt  with,  with  the  exception  of  one  hour 
extra  for  the  Bill  Chamber  clerks,  which  is  under 
consideration. 

56.198.  (Mr.  Philij-)  Snoivden.)  Yours  is  a  Crown 
appointment,  I  understand  ?— Mine  is  a  Crown  appoint- 
ment. 

56.199.  Made  on  the  recommendation  of  the  Lord 
Advocate  ? — Yes,  that  was  so. 

56.200.  You  were  appointed  at  the  time  when 
Mr.  Shaw  was  Lord  Advocate  ? — I  was. 

56.201.  Might  I  ask  were  you  in  any  way  promi- 
nently identified  with  politics  before  you  received  this 
appointment?— I  should  say  so,  in  a  moderate  degree. 

56.202.  Were  you  ever  a  Parliamentary  candidate  ? 
—I  was.    I  have  been  twice  a  Parliamentary  candidate. 

56.203.  In  the  Liberal  interest? — Yes,'  I  was  in  the 
Liberal  interest. 

56.204.  I  understood  you  to  say  that  formerly  there 
were  quite  a  number  of  Principal  Clerks  of  Session  ?— 
In  old  times,  yes;  before  1810  there  were  six. 

56.205.  Later  the  number  was  reduced  to  two? 
— Yes. 

56.206.  And  you  are  the  only  Principal  Clerk  of 
Session  now?— I  am  the  sole  Principal  Clerk  of  Session 
now. 

56.207.  When  was  the  second  one  abolished  .P— He 
resigned  in  1912,  I  think. 

56.208.  Yours  was  a  joint  appointment  before?  

Yes,  I  was  double  along  with  Mr.  Campbell.  I  was 
joint  Principal  Clerk  at  that  time. 

56.209.  Then  are  you  supposed  to  combine  the  two 
offices  in  yourself  now?— Yes,  under  Act  of  Parliament. 

56.210.  Both   the   work   and   the  responsibility* 
— Yes. 

56.211.  But  not  the  salary  ?— Not  the  double  salary. 
I  get  an  extra  lOOZ.  a  year. 

56.212.  So  that  the  abolition  of  the  second  office 
efPected  a  saving  of  1,000/.  a  year?— It  will  efPect  a 
saving  of  1,000/!.  a  year  when  I  go  out  of  office.  At 
present  I  received  my  office  as  one  of  two,  and  they  have 
given  me  an  extra  lOOZ.  to  make  up  for  the  additional 
work  they  have  put  upon  me  ;  but  when  I  go  out  of 
office  my  successor,  under  the  present  arrangement,  will 
take  office  at  a  salary  of  1,000L  a  year. 

56.213.  Do  you  know  how  long  your  predecessor 
had  held  office  ? — I  think  since  1888. 

56.214.  Do  you  know  whether  also  he  had  been  pro- 
minently identified  with  politics  before  his  appoint- 
ment ? — He  had  not  been  a  candidate,  I  think.  Still, 
you  are  asking  about  things  that  happened  when  I  was 
a  very  young  man. 

56.215.  But  you  were  always  interested  in  politics, 
I  think  ? — I  always  was,  and  I  hope  everybody  always 
will  be ;  every  good  citizen  ought  to  be. 

56.216.  You  do  not  regard  yourself  as  being  under 
the  rule  which  enjoins  all  public  servants  to  maintain  a 
very  strict  reserve  with  regard  to  political  questions  ? — 
I  cannot  say  as  to  that.  I  should  say  that  I  look  upon 
my  office  as  my  prime  duty  in  life,  and  I  will  do  nothmg 
derogatory  to  my  office. 

56.217.  How  are  your  immediate  subordinates  ap- 
pointed P — That  is  not  for  me  to  say.  They  are  appointed 
by  the  Crown,  and  I  receive  them  as  appointed.  I 
know  nothing  about  the  principles  or  anything  behind 
that,  and  I  do  not  inquire. 
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56.218.  You  are  never  consulted  ? — Officially  I  am 
not  consulted. 

56.219.  But  privately  you  are  ?— I  am  not  gomg 

to  say. 

56.220.  I  think  we  have  a  right  to  have  an  answer 
to  that  question,  if  I  may  say  so  ?— Then  I  will  say  that 
I  have  been  consulted  by  various  Lord  Advocates  ;  but 
I  do  not  say  that  my  suggestion  or  my  opinion  has  been 
accepted  or  has  not  been  accepted.  The  responsibility 
is  with  the  Lord  Advocate. 

56.221.  And  to  use  your  own  phrase,  you  think  we 
may  safely  trust  the  Lord  Advocate  in  these  matters  ? 
— He  is  responsible  in  Parliament. 

56.222.  And  you  think  that  his  knowledge  and  his 
responsibility  to  Parliament  are  a  sufficient  safeguard 
against  any  abuse  of  the  patronage  he  enjoys  ? — That, 
llihink,  is  a  matter  for  Parliament  to  say.  That  is  our 
constitution,  as  I  understand  it, 

56.223.  You  appear  to  be  very  well  satisfied  with  the 
way  in  which  the  present  system  of  appointment  works 
out ;  you'  do  not  think  that  by  any  other  system  you 
would  be  likely  to  get  a  more  efficient  or  more  capable 
staif  of  men  ?  Do  you  think  that  the  very  best  capa- 
city and  ability  are  invariably  to  lae  found  in  the  men 
who  happen  to  have  been  clerks  to  Lord  Advocates  ? — 
I  do  not  say  that ;  but  I  say  that  they  are  men  of  good 
experience,  and  are  probably  selected  as  clerks  by  the 
Lord  Advocate  because  they  are  men  who  have  had  a 
vast  experience  before  he  appoints  them  as  his 
clerks. 

56.224.  Are  they  the  private  clerks  of  the  Lord 
Advocate? — These  are  private  clerks. 

56.225.  Are  they  paid  out  of  the  salary  of  the  Lord 
Advocate,  or  does  he  get  a  special  allowance  from  Par- 
liament ? — I  understand  that  these  particular  clerks  get 
no  allowance  from  Parliament;  they  are  paid  by  his 
clients,  like  any  other  private  advocate's  clerks. 

56.226.  And  according  to  what  Mr.  Graham  "Wallas 
said  just  now,  in  recent  years  no  less  than  half  a  dozen 
Lord  Advocates'  clerks  have  been  found  to  be  the  most 
capable  men  in  Scotland  to  fill  a  post  in  the  Public 
Service  within  the  patronage  of  the  Lord  Advocate  ? — 
Quite  so.  I  should  say  that  many  of  our  best  clerks 
have  been  Lord  Advocate's  clerks  before  they  came  to 
us,  men  who  could  not  be  replaced  by  anybody  else  in 
Scotland,  I  should  say.  The  tradition  of  the  office  has 
been  very  good. 

56.227.  You  have  these  macers,  who,  I  suppose,  are 
similar  to  the  men  we  call  ushers  ? — I  think  probably 
that  would  be  your  Enghsh  term. 

56.228.  They  are  nomination  appointments  ? — That 
is  so. 

56.229.  Does  the  nomination  rest  with  the  judge  ? 
—No. 

56.230.  With  whom? — It  is  a  Crown  nomination; 
they  have  the  King's  superscription  to  their  appoint- 
ment. 

56.231.  But  I  do  not  suppose  the  King  takes  very 
much  personal  interest  in  these  appointments  ? — I  am 
not  aware.    I  cannot  say. 

56.282.  As  a  matter  of  fact,  who  does  appoint  them  ? 
— The  Lord  Advocate,  through  the  Secretary  for 
Scotland,  with  one  exception. 

56.283.  Is  that  under  some  ancient  right  ?— Yes,  it 
is  under  an  ancient  right ;  you  shall  have  it  correctly. 
Nomination  to  one  of  these  macerships  is  held  by  the 
Marquess  of  Bute,  under  a  patent  that  was  granted  to 
the  Barony  of  Byres  away  back  in  1483. 

56.234.  Does  the  nominee  of  the  Marquess  of  Bute 
usually  happen  to  be  one  of  his  butlers  ? — I  could  not 
say.  The  present  gentleman  was  appointed  after  the 
Marquess  had  refused  to  exercise  the  nominating  power, 
I  understand  ;  but  it  was  before  my  time. 

56.235.  But  as  a  matter  of  fact  are  these  men 
usually  men  who  have  been  in  the  service  of  rich 
people  as  butlers  and  such  like  ? — No,  I  should  think 
not  always ;  but  I  cannot  tell  you  what  reason  made 
them  appoint  them ;  they  are  there  and  are  doing  their 
work  very  well.  The  only  thing  I  would  point  out  is 
that  that  macer  is  not  pensionable,  because  he  is  ap- 
pointed under  this  old  rule.  I  think  that  might  be  put 
right. 


56.236.  I  might  remind  you  that  we  are  here  to 
ascertain  the  method  of  appointment  to  these  various 
posts? — That  is  quite  right. 

56.237.  {Lord  Dundas.)  You  have  told  us  that  you 
think  it  would  be  quite  possible  gradually  to  co-ordinate 
a  number  of  these  offices  into  one  consolidated  office 
under  one  head  ? — That  is  so. 

56.288.  I  noticed  that  you  observed  that  yoii  thought 
it  was  a  grave  question  whether  the  Justiciary  Office 
should  be  so  tr'eated  ? — Yes. 

56.289.  I  just  want  to  put  two  or  three  questions  to 
you  about  the  Justiciary.  Historically,  of  course,  the 
Court  of  Justiciary,  the  Criminal  Court  of  Scotland,  is, 
and  has  always  been,  quite  a  distinct  thing  from  the 
Civil  Court,  the  Court  of  Session  ? — That  is  so. 

56.240.  You  told  us  that  in  the  Court  of  Session 
the  judges  sometimes  make  rules  and  regulations  by 
way  of  an  Act  of  Sederunt  ? — Yes. 

56.241.  On  the  other  hand,  the  corresponding 
Criminal  Act  is  what  is  called  an  Act  of  Adjournal, 
and  the  two  systems  are  kept  in  different  books  by 
different  officials  ?— They  are  in  different  offices. 

56.242.  I  may  take  it  briejly  that  the  civil  procedure 
and  the  criminal  procedure  are  widely  different  the  one 
from  the  other  ? — Yes. 

56.243.  I  think  that  until  the  year  1887,  which  to 
some  of  us  seems  but  yesterday,  not  all  the  judges  of 
the  Court  of  Session  were  criminal   judges  ? — That 

is  so.  1  ■  1 

56.244.  Down  to  1887  the  criminal  judges,  I  think, 
were  the  Lord  Justice  General,  the  Lord  Justice  Clerk, 
and  five  of  the  other  judges,  selected  for  their  experi- 
ence and  skill  in  criminal  matters  ?— I  think  selected 
by  the  Crown. 

56.245.  Probably  for  that  reason  ?— Yes.  _ 

56.246.  Appointed  as  judges  of  experience  in  criminal 
matters  ? — Yes. 

56.247.  But  since  1887  the  whole  13  judges  of  the 
Court  of  Session  are  Commissioners  of  Justiciary,  or, 
in  other  words,  criminal  judges  ? — Yes. 

56.248.  And  part  oi  the  duty  of  clerks  of  that  office, 
I  think,  is  to  sit  in  court  and  regulate  the  procedure 
in  the  Criminal  Court,  and  assist  the  judges  when 
required  as  regards  procedure  and  practice? — Yes. 

56.249.  The  assistant  clerks  go,  I  think,  on  circuit 
with  the  judges  who  go  to  the  various  circuit  towns  ? — 
Yes,  that  is  so. 

56.250.  It  is  necessary,  is  it  not,  to  have  as  those 
clerks  men  of  carefully-trained  knowledge  and  experi- 
ence in  the  arts  of  criminal  procedure? — Yes,  that 

is  so.  •  ij 

56.251.  And  experience  in  a  civil  clerkship  would 
not,  I  suppose,  be  of  direct  use  to  a  Criminal  Court 
clerk,  or  vice  versa  ? — It  would  not. 

56.252.  Therefore,  you  say,  and  I  understand  it  is 
your  view,  that  it  would  be  a  very  grave  question 
whether  the  Justiciary  Office  could  be  properly  co- 
ordinated in  the  way  that  is  suggested  ?— I  think  so. 

56.253.  You  do  not  have  an  opinion  more  strongly 
either'way?— No,I  think  the  case  might  become  clearer 
after  the  present  Civil  Courts  have  been  put  on  a  per- 
manent footing  under  one  head.  I  think  that  at  present 
it  would  be  very  dangerous  to  try  to  make  the  whole 
change  all  at  once. 

56.254.  As  regards  the  Crown  Office,  I  think  you 
said,  in  answer  to  a  member  of  the  Commission,  that 
you  are  against  treating  it  in  the  way  of  co-ordination  ? 
 I  think  it  is  almost  impossible,  at  least  from  a  law- 
yer's point  of  view,  to  conceive  of  the  two  offices  being 
worked  as  one. 

56.255.  So  I  should  think  ;  but  that  is  your  view?— 
That  is  my  view. 

56.256.  Then  one  word  about  Teinds.  Teinds,  I 
suppose  we  may  take  it,  are  a  subject  of  some  intricacy 
and  great  specialty  ? — Yes,  very. 

56.257.  There,  again,  I  suppose,  experience  as  an 
ordinary  clerk  would  be  of  little  service  to  one  who 
was  appointed  a  Teinds  clerk,  and  vice  versa  ?— Very 
little.  A  junior  assistant  in  the  Teinds  Office  might 
be  transfen-ed  across  into  the  Civil  Department,  but  not 
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the  head.  If  you  got  a  man  suitable  for  the  head  of 
tliat  office  he  would  be  so  valujible  that  I  do  not  think 
you  would  wish  to  transfer  him. 

56,258.  You  mentioned  the  dates  of  the  sittings  of 
the  Court  of  Session  in  your  evidence.  It  is  the  case, 
is  it  not,  that  during  every  vacation  there  is  one  judge 


[^Continued. 


in  attendance  as  vacation  judge  during  the  whole 
year  ?— That  is  so,  in  the  Bill  Chamber. 

56,259.  And,  of  course,  there  are  circuits  that  occur 
m  vacation  ? — Yes. 

_  56,260.  And  jury  trials,  and  other  matters  ?— That 
IS  so. 


Mr.  William  Thomas  Ketchen,  W.S.  (Keeper  of  c 

« 

56.261.  (Chairman.)  What  office  do  you  hold? — I 
am  the  Keeper  of  the  Register  of  Sasines,  and  in  addi- 
tion I  keep  the  Register  of  Hornings,  Inhibitions,  and 
Adjudications,  and  I  keep  the  Register  of  Entails, 
such  as  it  is  now. 

56.262.  How  long  have  you  held  that  office  was 
appointed  on  the  last  day  of  the  year  1910,  and  I  was 
gazetted  a  few  days  afterwards. 

56.263.  What  was  your  profession  before  that  ? — I 
am  a  Writer  to  the  Signet,  and  was  in  general  practice 
as  a  solicitor. 

56.264.  The  Office  of  Sasines  is  an  ancient  office,  and 
the  remuneration  of  the  keeper  and  his  assistants  was 
formerly  paid  by  fees  ? — That  is  so,  down  to  the  vear 
1845,  I  think. 

56.265.  In  that  year  was  the  system  of  payment  by 
salary  established  ? — Yes. 

56.266.  And  smce  then  the  fees  have,  I  suppose, 
gone  to  the  Exchequer  p — They  have. 

56.267.  In  the  year  1869-70  was  a  change  made  in 
the  system  formerly  in  force  ?— A.  great  change  was 
made.  What  were  called  the  Particular  Registers  of 
Sasines — that  is,  the  local  registers — were  abolished, 
and  the  General  Register  of  Sasines  was  established  on 
a  new  footing ;  that  is  to  say,  the  General  Register  of 
Sasines  was  arranged  in  divisions  according  to  coun- 
ties, and  the  deeds  are  delivered  to  me,  or,  by  special 
authority  of  an  Act  of  Parliament,  are  posted. 

56.268.  Will  you  tell  us  very  briefly  what  the  work 
of  the  Sasines  Office  is  ?— The  Office  of  Sasines 
consists  of  registering  the  deed  as  distinguished 
from  the  registration  of  title.  What  we  do  on  receipt 
of  a  deed  is,  we  enter  it  and  take  a  note  of  it  in  a  pre- 
sentment book.  That  presentment  book,  although 
recognised  by  Parliament,  is  not  statutory;  it  has  no 
bearing  on  the  registration  itself ;  it  is  more  for  our 
guidance  in  the  work  of  the  registry.  On  the  receipt 
of  the  writ,  after  being  entered  in  the  presentment 
book,  it  then  proceeds  to  the  depute  keeper's  disti-ict — 
that  is,  the  county  district.  Of  course,  one  depute  has 
several  counties  tinder  his  control. 

56.269.  How  many  districts  are  there? — Six  dis- 
tricts. It  proceeds  to  one  of  the  districts  and  there 
the  deed  is  carefully  examined  with  regard  to  stamp 
duty  and  with  regard  to  proper  execution  ;  that 
is  to  say,  we  will  not  receive  a  blank  deed,  of 
course,  and  we  see  that  it  is  witnessed,  and  that 
the  other  particiilars  tally  with  what  is  declared 
in  the  deed.  Then  we  take  a  minute  of  that  deed, 
which  is  just  the  names  of  the  parties  to  the  deed, 
particulars  as  to  its  date  and  when  it  was  received 
(which  is  its  date  of  registration),  and  a  sufficient 
synopsis  of  the  description  of  the  subjects  so  as  to 
enable  these  subjects  to  be  recognised  from  the 
minute. 

•  56,270.  A  brief  abstract  of  the   deed  .f— A  brief 
abstract  of  the  deed. 

56.271.  With  sufficient  particulars  to  identify  the 
parties,  to  identify  the  land  dealt  with,  and  to  indicate 
in  a  summary  manner  the  nature  of  the  transaction  ? — 
That  is  so.  That  draft  is  then  sent  to  the  printer. 
When  the  print  comes  back  it  is  carefully  checked,  and 
it  may  then  be  used  for  the  purpose  of  being  entered  on 
the  search  sheet. 

56.272.  What  is  the  search  sheet  ?— The  search 
sheet  is  a  land  account.  The  heading  of  the  account  is 
a  shortened  description  of  the  holding — the  estate  or 
property  owned  by  a  man.  In  this  is  entered  all  the 
minutes,  which  are  ultimately  printed,  dealing  with  that 
particular  unit  of  property. 

56.273.  In  that  way,  under  the  heading  of  the  parti- 
cular unit  of  property,  you  get  a  summary  record  of  all 
the  deeds  affecting  that  unit  of  property  P- — That  is  so ; 


the  General  Register  of  Sasines),  called  and  examined. 

and  it  is  what  in  Scotland  we  call  a  search  in  anticipa- 
tion to  disclose  burdens  on  the  title  generally. 

56.274.  Are  those  particulars  also  indexed  imder 
the  name  of  the  proprietor  p — Under  the  name  of  the 
proprietor,  and  also  there  is  an  index  as  to  places. 
That  index  is  also  in  a  double  form,  because  there  is  an 
index  to  the  printed  minutes  which  are  bound  up  at  the 
end  of  the  year  ;  and  there  is  a  huge  index  containing 
the  names  of  parties  and  the  places  with  reference  to  the 
volumes  of  the  search  sheet. 

56.275.  You  have  told  us  now  as  to  the  preparation 
of  the  minute  and  the  entry  of  the  minute  in  the  search 
sheet,  or  ledger,  as  I  think  it  has  been  described  ?— 
That  is  so. 

56.276.  What  is  the  next  process  ?— The  next  thing 
is  to  get  these  minutes  printed.  We  get  another  proof 
of  the  print,  and  that  second  proof  is  checked,  not  from 
the  first  proof  but  from  the  deed  itself,  to  see  that  there 
has  been  nothing  omitted.  If  it  then  passes  it  is 
printed,  one  copy  upon  particular  paper  for  the  official 
Minute  Book,  and  several  copies  over  and  above  that. 

56.277.  What  is  the  next  step  after  that?— After 
that  the  deed  itself  is  sent  back  to  what  we  call  the 
general  room,  and  from  there  it  is  handed  out  to  the 
engrosser  for  the  purpose  of  being  recorded  in  the 
record  volumes.  These  record  volumes  consist  of  200 
folios  bound  in  an  official  book,  which  is  specially  dedi- 
cated to  me  by  the  Keeper  of  the  Records,  the  Deputy 
Clerk  Register.  When  these  volumes  are  filled  up  they 
ai-e  returned  to  him  for  safe  custody. 

_  56,278.  The  complete  text  of  the  deed  is  copied  into 
this  volume? — In  full,  beginning  with  the  first  word 
right  down  to  the  signatures  of  the  parties  and  of  the 
witnesses. 

56.279.  A  very  large  number  of  these  volumes  are 
preserved  in  your  department  ? — A  very  large  number. 
I  think  in  the  Edinbui'gh  district  alone  they  now  run 
up  to  5,000. 

56.280.  How  far  back  does  that  complete  register 
go  ? — The  register  is  complete,  more  or  less,  from  the 
1st  August  1617. 

56.281.  When  the  deed  has  been  copied  into  the 
register,  are  there  any  further  steps  ? — It  then  gets  a 

certificate  of  registration  which  states  the  division  

that  is,  the  county  in  which  it  has  been  recorded — the 
date,  the  particular  book  applicable  to  that  minute,  and 
the  pages  wherein  it  is  copied,  the  date  of  recording, 
and  that  is  signed  either  by  me  or  by  one  of  my 
deputes. 

56.282.  That  is  endorsed  on  the  deed  itself? — It 
must  be  on  the  deed.  Anything  like  a  piece  of  paper 
on  which  there  was  no  writing  at  the  end  of  the  deed 
would  not  be  sufficient ;  it  must  be  endorsed  on  part  of 
the  deed  itself. 

56.283.  Is  the  deed  then  returned  to  the  parties  ? — 
The  deed  is  then  sent  back  to  the  solicitor  who  sent 
it  in. 

56.284.  Are  the  volumes  of  the  register  kept  by  you, 

or  are  they  handed  over  to  the  Record  Department?  

They  are  sent  to  me  empty — ^blank — and  when  they  are 
filled  up  I  retiirn  them  to  the  Deputy  Clerk  Register. 

56.285.  Then  there  are  three  principal  steps  in  re- 
gistration— the  preparation  of  the  minute,  the  entry  in 
the  search  sheet,  and  the  copying  of  the  deed  P — Yes. 

56.286.  Has  your  office  also  duties  connected  with 
subsequent  searches  ? — Yes. 

56.287.  What  are  those  duties? — These  searches  are 
certificates  showing  what  deeds  affet^t  any  particular 
subjects  which  are  described  in  the  first  part  of  the  cer- 
tificate. They  are  just  short  notes  taken  from  the 
search  sheet,  and  are  practically  abbreviated  minutes, 
giving  the  whole  particulars,  excepting  that  we  do  not 
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repeat  the  description  of  the  subjects,  because  the  sub- 
jects themselves  are  at  the  head  and  m  the  first  tew 
pages  of  the  certificate.  •  i  j 

56.288.  Any  applicant  can  obtain  an  otbcial  docu- 
ment of  the  nature  you  describe  which  will  give  him  the 
particulars  of  all  the  deeds  in  the  Register  relating  to  a 
particular  parcel  of  land?— That  is  so.  It  is  a  public 
Register. 

56.289.  Is  the  accuracy  of  that  certificate  guaran- 
teed?—That  has  been  guaranteed  since  the  year  1905  by 
the  Government. 

56.290.  Does  that  mean  that  the  Government  takes 
pecuniary  responsibility  for  any  results  of  an  error  m 
those  particulars  ?— Fortunately  the  question  has  never 
arisen,  but  I  understand  it  is  so.  ,   ,  * 

56  291.  Does  that  summarily  describe  the  whole  ot 
the  work  done  in  your  office  ?— Yes,  so  far  as  the  Sasines 
Office  is  concerned.  In  addition  to  that,  from  time  to 
time  the  Keeper  of  the  Register  of  Sasines  has  had 
other  offices  added  on  by  Act  of  Parliament,  We  have 
the  Register  of  Inhibitions— that  is  what  we  call  a  per- 
sonal register.  An  inhibition  is  a  document  which, 
when  recorded  with  me,  has  the  effect  of  disabling  any 
proprietor  of  land  from  selling  his  property  until  that 
notice  is  removed  from  the  register,  and,  on  the  other 
hand,  it  acts  as  a  warning  to  any  person  wishing  to  deal 
with  this  particular  proprietor  of  land. 

56.292.  You  have  some  other  similar  registers.''— 
We  also  have  the  Register  of  Adjudications.  That 
register  is  a  system  by  which  land  is  adjudged  from  the 
proprietor  to  a  person  who  has  a  claim ;  it  may  be  tor 
debt,  or  i,t  may  be  in  implement  of  some  obligation 
under  which  the  proprietor  had  placed  himself  to  sell  a 
particular  piece  of  land.  There  is  also  the  Register  ot 
Homino-s.  That  is  an  old  Scottish  form  of  what  we  call 
diligence,  which  is  now  superseded  by  the  Personal 
Diligence  Act  of  1806  or  1836—1  forget  the  exact  date. 
That  Register  of  Homings  is  very  seldom  used.  It  is 
used  very  occasionally  in  very  exceptional  circumstances. 

56.293.  The  Register  of  Entails  is  practically  mori- 
bund ?— That  Act  was  passed  in  1685.  Now  we  do  not 
register  entails  because  they  are  prohibited,  but  we  still 
have  to  enter  in  that  register  what  we  call  disentails, 
where  a  man  having  an  entail  has,  by  decree  of  the 
Court,  authority  to  hold  in  fee-simple. 

56.294.  What  is  the  staff  of  your  department  for 
dealing  with  the  work  that  you  have  described  ?— To 
deal  with  that  work  there  is  a  keeper  and  six  assistant 
keepers,  six  chief  clerks,  one  accountant,  13  first  class 
clerks,  and  48  second  class  clerks,  making  up  an  esta- 
blishment of  75.  In  addition  to  that  there  are  61  en- 
crrossers,  but  they  are  not  on  the  establishment. 

56.295.  What  is  the  work  of  the  different  classes  of 
clerks'  you  have  mentioned.  In  the  first  place,  what  is 
your  own  work  ?— As  the  head  of  the  office  I  have  the 
control  of  the  whole  staff,  and  all  questions  in  connec- 
tion with  the  work  of  registration,  and  questions  of 
difficulty,  have  to  be  referred  to  me.  Of  course,  my 
main  duty,  I  should  say,  is  to  defend  the  register  and 
see  that  no  improper  deed  gets  on  and  otherwise  mam- 
tain  the  usefulness  of  the  register,  because  if  I  allowed 
any  such  deed  to  get  on  it  would,  of  course,  defeat  the 
purpose  for  which  the  register  is  kept.  Then,  subject 
to  the  Secretary  of  State  for  Scotland,  I  have  control 
of  the  staff;  I  recommend  men  for  promotion  and  I 
correspond  with  the  Secretary  for  Scotland  on  all  ques- 
tions of  interest  or  importance  in  connection  with  the 
office.  With  regard  to  money  matters,  I  correspond 
with  the  Secretary  for  Scotland,  who  passes  it  on  to  the 
Treasury.  I  am  under  the  Treasury  to  a  great  extent 
with  regard  to  money  mattei-s. 

56.296.  If  any  change  in  the  salaries  or  the  staff 
were  required  ?— In  any  case  of  tha  t  sort  I  must  get  the 
authority  of  the  Treasury  first.  The  office  now  being 
broken  up  into  six  districts  it  is  desirable  that  uni- 
formity in  those  districts  should  be  maintained,  and 
when  new  classes  of  deeds  come  out  I  very  often  draft 
a  form  of  minute  which  I  consider  would  be  applicable 
to  them  so  as  to  secure  uniformity  thereby. 

56.297.  You  have  six  assistant  keepers  ? — Yes. 

56.298.  Is  one  assistant  keeper  in  charge  of  each 
of  the  six  disti-icts  into  which  you  have  said  the  work 
is  divided  ? — That  is  so. 

S  (5)30320 


56.299.  The  assistant  keeper,  I  suppose,  exercises  a 
o^eneral  supervision,  under  you,  over  the  work  in  his 
district  ?— He  has  the  supervision  of  the  work  m  the 
district,  and  he  reports  to  me  on  the  work  of  the  indi- 
vidual staff.  He  also  has  a  general  revision  of  the 
minutes  and  matters  connected  with  the  search  sheet 
so  far  as  it  is  possible  for  one  man  to  overtake  it  m  his 

district.  t  .  •  j.  a 

56.300.  Is  there  one  chief  clerk  m  each  district  ^— 
There'is  one  chief  clerk  in  each  district,  and  his  duty 
is  practically  to  assist  the  depute  keeper,  with  this  dif- 
ference: He  is  responsible  for  the  distribution  of  the 
work  amongst  the  men  in  the  district,  and  he  also  takes 
an  important  part  in  the  revision  and  checking  of  the 
entries  in  the  search  sheet. 

56.301.  By  whom  are  the  minutes  drafted — by  which 
class  of  clerks  ?— As  a  rule  we  can  tell  from  looking  at 
the  deed  whether  it  is  going  to  be  difficult  or  easy. 
The  easier  minutes  are  drafted  in  many  cases  by  the 
second  class  clerks.  The  more  difficult  ones  are  under- 
taken by  the  first  class  clerks.  There  are  two  first 
class  clerks  in  each  district,  one  in  charge  of  what  is 
called  registration— that  is,  the  drafting  of  the  minutes 
—and  the  other  has  more  the  control  of  the  search 
sheet ;  both  are,  of  course,  quite  capable  of  drafting  the 
more  difficult  minutes. 

56  302  A  minute  drafted  by  a  second  class  clerk 
would' be  revised  by  a  first  class  clerk  ?— If  we  were  not 
very  busy  it  would  go  straight  to  the  depute  keeper,  or 
chief  clerk. 

56.303.  But  before  being  finally  passed  it  would 
always  be  checked  and  revised  either  by  a  first  class 
clerk  or  an  assistant  keeper  ?— Yes,  or  a  chief  clerk. 

56.304.  Besides  the  drafting  of  minutes  and  other 
operations  connected  with  the  reception  of  the  deed 
and  the  entry  in  the  search  sheet,  there  are  also  the 
duties  which  you  have  described  connected  with  subse- 
quent searches.  By  what  class  of  officer  are  those  duties 
performed? — Sometimes  the  search  would  be  drafted 
by  a  second  class  clerk,  or  in  some  cases,  if  an  mtricate 
one,  by  a  first  class  clerk,  and  in  either  case  it  is  re- 
vised ultimately  by  the  chief  clerk  or  the  depute. 

56.305.  Is  the  entrv  in  the  search  sheet  as  a  rule 
the  same  as  the  minvite"  ?— It  is  exactly  the  same  as  the 
minute  with  this  difference,  that  we  leave  out  the  sub- 
jects. We  just  say  "  The  above  subjects,"  because  the 
subjects  are  described  at  the  head  of  the  account,  so  to 

^^^56,306.  So  that  the  work  of  entering  in  the  search 
sheet  is  not  work  which  requires  so  much  discretion  as 
the  original  preparation  of  the  minute '—Subject  to 
this,  that  they  must  take  the  very  greatest  care  that 
the  subjects  correspond  exactly— nothing  more  and 
nothing  less— with  the  subjects  at  the  head  of  the 
account.    It  must  be  most  perfectly  appropriate  to  the 

entry.  ^         ,      ,  .i  •<? 

56.307.  If  a  search  has  to  be  made  subsequently— it 
the  public  apply  for  particulars  with  regard  to  a  certain 
parcel  of  land,  by  whom  is  that  search  made  ? — It  is 
sent  first  of  all,  if  it  looks  simple  and  is  a  small  piece 
of  property,  to  a  second  class  clerk,  and  is  then  revised 
by  the  chief  clerk  or  the  depute.  If  it  was  an  intricate 
one  a  first  class  clerk  might  be  asked  to  look  to  it. 

56.308.  Is  that  work  done  as  part  of  the  work  of 
the  district,  or  is  there  a  special  section  who  make 
the  searches  ?— The  searching  goes  along  with  the 
district.  . 

56.309.  Would  the  same  class  who  are  engaged  m 
compilation  of  the  search  sheet  make  the  searches  ?— 
Not  always.  We  divide  them  off.  There  are  so  many 
men  kept  more  or  less  to  the  search  sheet  work,  and 
others  more  to  the  minutes. 

56.310.  Which  do  you  consider  the  best  and  most 
important  kind  of  work?— The  registration,  of  course, 
is  the  keynote  of  the  whole  system,  but  the  consequences 
of  the  work  of  the  search  sheet  are  very  grave,  of 

course.  ,  •  . 

56.311.  Do  you  consider  the  drafting  ot  the  minutes 
the  most  important  and  difficult  work  ?— Oh,  no.  The 
draftincT  of  the  minute  is  done  by  a  second  class  clerk 
and  revised.  I  thought  you  spoke  with  regard  to  the 
search  sheet. 

H  H 
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56.312.  I  meant  the  whole  o£  the  duties  that  are 
done  in  a  district,  which  include  the  drafting  of 
minutes,  the  entering  of  the  search  sheet  and  subse- 
(|uent  searches.  Which  of  those  duties  is  the  most 
difficialt  and  important  ? — I  should  think  the  entering 
in  the  search  sheet  is  the  most  difficult.  It  requires 
great  care. 

56.313.  Is  it  more  difficult  than  drafting  the  minute  ? 
— Yes,  undoubtedly.  Ton  have  to  be  sure  you  are  get- 
ting the  right  account. 

56.314.  Because  of  the  importance  and  difficvilty  of 
l)eing  certain  that  the  particular  piece  of  land  is  iden- 
tical with  that  at  the  head  of  the  search  sheet  ? — 
Partly  that,  and  partly  the  consequences  under  the 
Government  guarantee  if  anything  were  left  out. 

56,815.  But  the  consequences  of  an  inaccuracy  in  a 
minute  would  surely  be  equally  serious,  because  the 
minute  is  the  .basis  of  the  search  sheet  .P — Yes,  but  I 
think  there  is  more  chance  of  a  slip  in  the  search 
sheet.  I  think  you  require  a  more  experienced  man 
to  enter  in  the  search  sheet.  There  is  a  greater  risk 
of  mistake,  and,  possibly,  it  is  more  difficult  of  detec- 
tion at  the  time. 

56.316.  Coming  now  to  the  entry  in  the  register, 
that  is  done  by  an  engrossing  clerk  ? — Entirely. 

56.317.  Under  whose  supervision? — Under  the 
supervision  of  the  accountant  of  the  office  who  has 
charge  of  the  engrossers.  They  are  under  his  depart- 
ment. 

56.318.  Does  he  hand  out  the  work  to  them  ? — He 
hands  out  the  volume,  takes  a  note  of  the  volumes  which 
he  has  got  and  of  the  deeds.  There  are  on  an  average 
between  50  and  60  deeds  in  every  volume.  As  they 
are  being  copied  in  from  time  to  time,  30  to  40  folios 
at  a  time  are  compared  first  by  a  first  collator.  Every 
deed  is  collated  twice.  It  is  signed  by  the  engrosser 
and  also  signed  by  the  two  collators,  so  that  we  know 
who  is  responsible  for  seeing  that  the  deed  has  been 
properly  copied  in. 

56.319.  Will  you  tell  us  now  about  the  method  of 
appointment  of  your  staff  — Since  1701  I  and  my  pre- 
decessors have  been  appointed  by  the  Crown. 

56.320.  Is  there  any  statutory  qualifications  for  the 
Keeper  of  the  Sasines  ? — Yes ;  he  must  be  a  solicitor  or 
an  advocate. 

56.321.  Has  he,  in  fact,  generally  been  an  advocate 
or  a  solicitor  ? — So  far  as  I  can  make  out  from  my  in- 
quiries— and  I  have  made  a  note  of  my  predecessors — 
we  have  all  been  advocates  or  Writers  to  the  Signet, 
with  one  exception.  Then  the  rest  of  the  staff  now 
rank  as  regular  Civil  servants,  and  the  majority  of  those 
have  come  in  by  competitive  examination.  There  are 
still  a  few  of  the  senior  men  who  were  appointed  by 
my  predecessor,  Mr.  Brodie. 

56.322.  You  are  excluding  the  engrossers  ? — Yes,  of 
course. 

56.323.  What  is  the  method  of  competitive  exami- 
nation which  is  applied  now? — The  subjects  of  examina- 
tion are  Scotch  law  and  Conveyancing,  and,  until 
recently,  such  subjects  as  papers  in  indexing,  in  ab- 
stracting and  English  composition,  and  handwriting 
and  spelling,  of  course.  Within  the  last  few  months  a 
change  has  been  made  which  will  take  place  on  the 
Ist  January  next  year,  whereby  the  examination  is 
practically  confined  to  Scotch  law,  providing  always 
that  the  man  must  have  an  intermediary  leaving  cer- 
tificate or  have  passed  the  second  general  knowledge 
examination.  After  the  1st  January  next  year  he  will 
be  examined  in  Scotch  law  and  English  composition 
only,  with  spelling  and  handwriting. 

56.324.  Are  there  preliminary  qualifications  neces- 
sary for  admission  to  the  examination  ? — These  qualifi- 
cations, at  the  present  moment,  are  that  a  man  must 
have  passed  what  is  called  the  first  examination  in 
general  knowledge  for  a  solicitor  in  Scotland,  and  he 
must  have  been  two  years  in  the  office  of  a  conveyancer. 
That  has  been  changed  ;  they  have  now  to  pass  either 
the  second  general  knowledge,  which  is  a  higher  ex- 
amination, or  hold  a  leaving  certificate  in  certain  sub- 
jects, and  must  have  been  five  years,  not  necessarily  as 
an  apprentice  but  just  as  a  clerk,  in  a  conveyancer's  or 
land  agent's  office. 


56.325.  Is  the  period  diminished  in  the  case  of 
persons  with  a  iiniversity  degree? — Yes,  that  is  the 
usual  condition ;  that  is  reduced  to  three  years. 

56.326.  Are  those  the  sole  qualifications,  or  are  per- 
sons who  have  served  in  the  office  in  some  other  capacity 
allowed  to  compete? — My  reading  of  the  new  rule  is, 
that  these  other  qualifications  do  not  count  after  the 
1st  January  next  year. 

56.327.  Under  the  rules  which  are  now  being 
changed,  engrossers  and  boy  clerks  were  admitted  to 
the  examinations? — Yes,  they  were.  It  was  counted 
just  as  serving  in  a  conveyancer's  office. 

56.328.  But  under  the  new  system  they  will  not  be 
admitted  ? — That  is  my  understanding  of  the  rule. 

56.329.  When  we  were  taking  evidence  on  the  point 
of  whether  similar  previous  qualifications  should  be 
required  for  some  of  the  English  appointments,  we 
were  told  there  would  be  great  difficulty  in  defining 
what  constituted  service  as  clerk  in  a  solicitor's  office 
— that  it  would  be  difficult  to  distinguish  between  actual 
clerk's  work  and  work  as  an  office  boy  or  telephone  boy, 
which  certainly  would  not  confer  legal  qualifications. 
Plas  that  difficiilty  been  found  in  the  case  of  these  exam- 
inations ? — I  think  it  has.  Personally,  while  I  think 
it  was  a  step  in  the  right  direction  to  have  five  years 
instead  of  two,  it  was  a  pity  that  the  regulation  did 
not  go  a  little  further,  as  I  wanted,  and  insist  upon  a 
regular  apprenticeship  as  distinguished  from  a  clerk- 
ship, for  the  very  reason  you  have  mentioned. 

56.330.  How  has  the  system  worked  in  practice? 
Has  it  given  you  the  right  kind  of  men  ? — As  a  rule  it 
has ;  but,  of  course,  on  the  other  hand,  there  are  men 
who  have  passed  in  who  certainly  did  not  show  such 
aptitude,  judging  from  results,  as  others. 

56.331.  How  long  has  that  system  of  examination 
been  in  force? — Since  1881, 1  think. 

56.332.  The  number  of  men  who  entered  before 
that  is  now  comparatively  very  small  ?^ — Yes,  very 
small. 

56.333.  Can  you  make  any  comparison  in  your  mind 
between  the  men  who  have  entered  by  examination  and 
the  men  who  entered  under  the  previous  system? — I 
should  say  that,  with  certain  exceptions,  the  men  who 
entered  without  examination  were  very  highly-trained 
lawyers,  because,  although  they  did  not  pass  that  ex- 
amination, they  had  served  probably  a  full  apprentice- 
ship with  a  lawyer ;  and,  over  and  above  that,  perhaps, 
had  very  responsible  work  as  a  real  law  clerk  in  an 
office  before  they  were  appointed  by  my  predecessors  to 
the  office. 

56.334.  Do  you  consider  that  previous  legal  experi- 
ence is  necessary  for  entrance  to  the  office  ? — Most  un- 
doubtedly; it  is  a  law  office. 

56.335.  Could  the  legal  knowledge  required  be  ac- 
quired in  the  office  ? — It  would  be  acquired  to  a  very 
considerable  extent;  but  my  view  is  that  the  theoretical 
training  and  the  practical  training  to  be  obtained  as  an 
apprentice  would  make  a  man  much  more  useful  from 
the  first,  and  he  would  develop  and  be  able  to  make 
more  use  of  the  experience  that  he  gained  in  the  office. 

56.336.  Then  you  think  the  present  system  is  the 
right  one ;  but  you  would  stiffen,  even  more  than  has 
been  done  at  present,  the  previous  qualifications  re- 
quired ? — I  would.  I  believe  in  apprenticeship,  because 
where  there  is  apprenticeship  there  is  at  least  a  certain 
amount  of  obligation  (whether  it  is  fulfilled  or  not) 
upon  the  master  to  give  a  lad  every  opportunity  to 
learn  his  business. 

56.337.  Are  the  higher  posts  in  the  office,  with  the 
exception  of  that  of  keeper,  filled  entirely  by  promotion 
from  the  junior  ranks  ? — They  are. 

56.338.  And  that  works  satisfactorily  ?— Quite  satis- 
factorily. 

56.339.  You  find  that  by  the  present  system  you  get 
enough  men  of  superior  ability  to  fill  the  higher  posts, 
including  those  of  assistant  keepers  ? — Undoubtedly. 
We  can  always  get  a  sufficient  number  fixmi  amongst 
the  class  of  men  who  are  coming  in  under  the  present 
requirements.  With  regard  to  all  the  young  men  I 
have  just  now,  I  have  not  the  slightest  doubt  I  shall  be 
able  to  draw  upon  them  to  fill  the  higher  posts  when 
their  turn  comes. 
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56.340.  On  what  principles  are  men  selected  for 
promotion?— The  first  principle,  of  course,  is  their  fit- 
ness for  the  work.  I  promote  the  young  men  step  by 
step,  but  I  generally  choose  them,  not  only  for  their 
fitness  to  discharge  the  duties  of  the  rank  immediately 
above,  but  with  a  view  to  their  stepping  higher. 
Seniority  I  only  use  where  it  comes  to  equality  m  other 
lu  Sit  tors 

56.341.  Have  you  departed  considerably  in  your 
selections  for  promotion  from  the  order  of  seniority  ?— I 
am  afraid  I  must  say.  Yes. 

56.342.  Why  "  afraid "?— Because  at  one  time  i 
think  seniority  played  a  greater  part.  I  was  following 
one  of  my  more  immediate  predecessors,  and  I  went  for 
the  man's  fitness. 

56.343.  You  found  it  desirable  to  promote  the  men 
who,  in  your  opinion,  were  the  most  fit  ?• — ^Yes. 

56.344.  Have  you  found  the  result  of  that  satisfac- 
tory ? — Most  satisfactory. 

56.345.  It  is  encom-aging  to  the  good  men?— We 
get  the  best  results  in  every  way. 

56  346  You  get  the  good  men  into  the  more  im- 
portant posts,  and  a  man  feels  that  he  will  get  some 
result  from  doing  his  work  thoroughly  well?— And  i 
think  it  encourages  the  younger  men  to  make  an  effort. 

56.347.  By  whom  are  the  engrossers  appointed  ?— 
They  are  appointed  by  the  keeper  for  the  time  being. 

56.348.  The  staff  generally— that  is,  the  clerical 
staff— are  Civil  servants,  and,  I  suppose,  are  subject  to 
the  ordinary  rules  of  the  Civil  Service  as  regards  disci- 
pline ao'efor  retirement,  and  so  forth?— Yes,  entirely. 
The  iast  order  is  dated  10th  January  1910, 1  thmk. 

58.349.  What  are  the  hours  of  attendance  ?— Prom 
9.30  to  4.30,  with  a  very  short  interval  for  lunch.  That 
is  in  normal  times.  _  ,  »     ,      i  o 

56.350.  Seven  hours  with  a  short  interval  tor  luncli." 

 Yes. 

56.351.  Are  the  hours  strictly  observed  ?— They  are. 
I  consider  it  my  duty  to  see  that  they  are.  I  insist 
upon  their  attending  punctually. 

56.352.  Have  you  an  attendance  book  ? — Yes. 
56*  353.  Is  it  ever  necessary  to  work  overtime  ? — At 

this  time  of  the  year  we  generally  work  overtime,  but 
this  year,  owing  to  the  untoward  circumstances,  I  have 
o-ot  the  staff  to  agree  to  give  an  extra  hour  all  over. 
The  hours  are  from  9  to  5,  but  one  or  two_  of  them, 
owino-  to  special  circumstances,  come  in  a  little  later 
than^9  and  remain  a  little  later  than  5  o'clock.  There 
ia  no  extra  pay  for  this  additictoal  hour,  but  that  is  an 
abnormal  state  of  affairs. 

56  354  In  normal  times  does  the  work  vary  much 
at  different  periods  of  the  year?— Yes,  it  varies  to  this 
extent,  that  in  the  months  of  May  and  November  we 
are  very  busy ;  we  get  a  very  large  number  of  wi-its. 

56.355.  Can  the  work  be  got  through  then  in  normal 
times  without  overtime? — Yes. 

56.356.  What  is  the  amount  of  holiday  in  the  year  ? 
_It  varies  according  to  rank.  The  deputes,  if  they 
like  and  myself,  can  have  eight  weeks ;  the  chief  clerks 
get  seven  weeks;  the  first  class  clerks  six  weeks,  and 
the  second  class  clerks  five  weeks. 

56  357.  You  are  responsible  for  the  discipline  of  the 
department  and  for  recommendations  for  promotion? 

^5X358  What  is  the  relation  of  your  department 
to  the  Deputy  Clerk  Register  ?— The  Deputy  Clerk 
Register  has  the  physical  control,  if  I  may  say  so  ot 
the  Register.  He  supplies  me  with  the  books;  he  has 
ultimately  to  keep  them;  and  if  I  were  to  provide  the 
books  I  might  not  provide  the  most  suitable  size,  it  is 
o-enerally  laid  down  by  Lord  Low's  Commission  that  he 
has  practically  physical  control  of  the  Register. 

56  359  In  matters  of  discipline,  for  instance,  or  m 
matters  of  promotion,  do  you  report  direct  to  the 
Secretary  for  Scotland  or  do  you  report  through  the 
Deputy  Clerk  Register  ?— On  everything  I  report  direct 
to  the  Secretary  for  Scotland. 

56  360.  The  Deputy  Clerk  Register  in  his  evidence 
did  not  recognise  that  that  was  the  relation  which  was 
established  by  existing  statutes  and  rules  between  the 
Deputy  Clerk  Register  and  the  Keeper  of  Sasines. 


We  do  not  propose  to  go  into  the  question  of  the 
interpretation  of  the  existing  statutes;  that  is  a 
matter  which  is  outside  the  Commission's  reference. 
But  I  will  ask  you  this  question :  Do  you  consider  it 
desirable  as  a  question  of  organisation  that  the  Keeper 
of  Sasines  should  be  directly  responsible  to  the  Secre- 
tary for  Scotland  for  his  department,  or  do  you 
consider  that  the  Deputy  Clerk  Register  should  have 
definite  control  or  supervision  of  the  department,  and 
that  his  relation  to  it  should  extend  to  other  matters 
than  the  material  point  to  which  you  have  said,  m 
practice,  at  present,  it  only  extends  ?— With  all  defer- 
ence to  the  Deputy  Clerk  Register,  I  think  it  would  be 
most  unfortunate  if  any  such  system  were  established, 
and  I  think  it  is  in  the  interests  of  the  public  that  I 
should,  as  the  head  of  the  department,  be  responsible  to 
the  Secretary  for  Scotland  alone  without  any  interven- 
tion.   I  did  not  know  that  this  matter  was  coming  up. 

56.361.  Turning  now  to  the  engrossers,  you  are 
acquainted  with  the  proceedings  and  Report  of  the 
Committee  which  was  appointed  to  consider  the  posi- 
tion of  the  engrossers  in  1913  ? — Yes. 

56.362.  The  questions  considered  by  that  Committee 
were,  I  think,  mainly  three— whether  the  system  of 
payment  by  piecework  should  be  continued;  whether 
the  engrossing  staff  should  be  pensionable;  and  the 
exact  remuneration  which  they  should  receive  ?— That 
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56.363.  It  is,  I  think,  outside  the  work  of  this  Com- 
mission to  inquire  into  the  details  of  the  remuneration, 
but  we  should  like  to  know  your  opinion  on  the  recom- 
mendations of  the  Committee  on  the  other  two  points. 
In  the  first  place,  do  you  concur  in  the  view  of  that 
Committee  that  it  was  necessary  to  retain  the  system 
of  payment  by  piecework  ?— I  am  of  opinion  that  it  was 
necessary  for  the  proper  conduct  of  the  work. 

56.364.  The  Committee  recognised  that  there  are 
considerable  disadvantages  attaching  to  that  system  of 
payment,  but  they  did  not  see  their  way  to  devise  a 
better  system  ?— That  is  so.  Of  course,  the  real  objec- 
tion at  that  time  was  that  there  was  a  certain  amount 
of  work  for  which  they  were  not  paid,  and  as  Mr. 
Stringer,  the  gentleman  who  gave  evidence,  said,  if  it  is  a 
system  of  piecework,  every  piece  of  work  must  be  paid 
for.    That  grievance  has  now  been  removed. 

56.365.  Are  the  engrossers  satisfied  with  the  pay- 
ment now  that  the  alterations  recommended  by  that 
Committee  have  been  introduced  ?— I  could  scarcely  say 
that  they  are  quite  satisfied,  but  they  recognise  that 
there  is  an  improvement. 

56.366.  On  the  question  of  pension,  the  Committee 
did  not  see  their  way  to  recommend  any  alteration.  At 
present  the  engrossers  are  not  pensionable,  but  are 
entitled  to  gratuities  under  the  Superannuation  Act, 
based  on  the  average  earnings  of  the  last  three  years  of 
service.  Do  you  concur  in  the  Committee's  recommen- 
dation on  that  point  ?— I  understood  that  the  Commit- 
tee at  one  stage  put  it  alternatively— whether  their  pay 
should  not  be  somewhat  reduced  with  a  view  to  a  small 
pension  being  given  under  certain  conditions ;  but  as  a 
matter  of  fact  that  was  a  question  disposed  of  by  the 
Treasury.  The  Treasury  gave  the  view  that  they  did 
not  see  their  way  to  giving  a  pension,  and  therefore 
they  maintained,  or  rather  increased,  the  rate  of  pay. 

56.367.  The  Treasury  stated  that  they  could  not  give 
any  pension  under  the  Superannuation  Acts  as  they 
existed  ?— Their  hands  were  tied  by  the  Act  of  Parlia- 
ment. . 

56.368.  It  is  open  to  this  Commission,  ot  course, 
to  recommend  modifications  of  existing  legislation  ?— 
I  should  be  sorry  if  it  went  forth  that  my  evidence  was 
that  I  opposed  it.  I  do  not  at  all  oppose  their  getting 
a  pension.  . 

56.369.  What  is  your  view  on  the  question  o±  pen- 
sion?—I  would  be  very  glad  if  the  Treasury  could  see 
its  way  to  giving  them  a  pension  under  certain  safe- 
guards, which  no  doubt  the  Treasury  would  look  to. 

56.370.  Have  you  considered  whether  a  contributory 
system  of  pensions  would  be  possible  ?— I  am  afraid  I 
am  not  sufficiently  good  as  an  actuary  to  go  into  that. 
Of  course,  there  would  be  difficulty  with  some  of  the 
men  now,  some  of  them  being  so  old. 
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56.371.  There  uiidouhtedly  would  be  some  difficulty 
about  stiU'tinga  contributory  system  in  the  case  of  older 
men  who  have  not  contributed  over  the  whole  of  their 
service  ? — The  difficulty  would  be  in  starting. 

56.372.  But  if  that  difficulty  could  be  got  over  in 
any  way,  would  thei'e  not  be  advantages  in  a  contri- 
butory system  in  such  a  case  as  this,  where  a  man's 
earnings  are  somewhat  considerable  in  earlier  years  and 
diminish  in  later  years  ? — Personally,  I  should  be  very 
glad  to  see  these  men  provided  for  in  their  old  age, 
because  there  are  a  great  many  hardships. 

56.373.  There  is  in  the  same  group  of  buildings 
with  you  a  Register  of  Deeds  ? — Yes. 

56.374.  The  work  of  that  office  is  concerned  with 
operations  somewhat  similar  to  those  which  are  per- 
formed in  your  office  ? — Of  course,  I  cannot  speak  as  to 
details.  In  a  general  way  I  know  it  is  a  copying  of 
deeds,  with  this  difference,  that  they  not  only  copy  the 
deed,  but  they  give  out  the  copy  and  retain  the  prin- 
cipal— -it  is  a  mere  copying  of  deeds. 

56.375.  It  would  appear  at  first  sight  that  two 
departments,  whose  work  is  in  many  respects  so  similar, 
might  be  brought  into  closer  relation  and  combined 
tinder  a  single  head  with,  perhaps,  some  advantages  as 
regards  the  economical  application  of  the  engrossing 
staff.  Have  you  ever  considered  that  question? — I 
have  never  considered  that  question  ;  but,  reserving  the 
details,  it  could  be  done.  As  a  matter  of  fact,  it  is 
partly  done  to  some  extent  to-day. 

56.376.  In  what  respect  is  it  done  to-day  ? — -All 
deeds  that  are  sent  to  me  are  sent  to  l^e  recorded  for 
publication.  If  a  man  sends  a  disposition  to  me  to  be 
recorded  for  pubHcation  and  preservation,  then  I  copy 
the  deed  in  exactly  the  same  way  as  I  am  doing  just 
now,  and  deal  with  it  through  the  three  steps  I  have 
described,  but  this  word  "  pi-eservation  "  in  the  warrant 
to  record  makes  all  the  difference.  In  that  case,  after 
I  have  copied  the  deed  I  send  him  another  copy  of  the 
deed,  and  I  pass  the  principal  deed  for  safe  custody  on 
to  the  Keeper  of  Records. 

56.377.  Are  those  cases  frequent? — I  cannot  give 
the  exact  number,  but  I  may  say,  yes,  they  are  fairly 
frequent. 

56.378.  Do  you  think  there  would  be  advantages 
from  the  point  of  view  of  organisation  in  combining 
those  two  departments? — It  would  mean,  of  course, 
that  I  would  have  to  take  over  pavt  of  the  existing 
staff. 

56.379.  Would  it,  in  your  opinion,  be  the  case  that 
if  the  two  departments  were  combined,  the  staff  could 
be  more  economically  applied  to  the  work  ? — I  l)elieve 
there  might  be  some  economies  effected. 

56.380.  Returning  once  more  to  the  question  of 
engrossing,  which  affects  both  the  Register  of  Sasines 
and  the  Register  of  Deeds,  has  the  question  of  substi- 
tuting some  other  method  of  record  than  transcription 
in  handwriting  been  considered  ?— That  qviestion  has 
been  more  or  less  before  the  legal  profession  and  the 
people  connected  with  the  Register  House  since  so  far 
back,  I  think,  as  1838,  when  there  were  the  first  hints 
of  it ;  but  nothing  came  of  it.  In  1863  there  was  a 
very  determined  move  in  the  direction  of  printing ; 
that  fell  through  on  account  of  the  expense,  and  that 
is  the  objection  to  it  to  this  day.  Then  in  about  1895 
and  subsequent  years  there  was  the  system  of  photo- 
lithography of  the  deeds  suggested,  and,  as  a  matter  of 
fact,  that  question  in  the  shape  of  a  report  by  me  is 
before  a  Commission  appointed  to  consider  questions  of 
Scotch  law  which  is  sitting  at  Edinburgh  at  present. 

56.381.  That  question  was  reported  on  by  Lord 
Low's  Commission  some  years  ago  ? — -It  was. 

56.382.  That  Commission  reported  in  favour  of 
photo-lithography  as  a  means  of  recording  ? — ^I  think 
it  was  photo-zincography  in  those  days.  It  is  now 
photo-lithography. 

56.383.  What  is  the  Commission  considering  it  at 
present  ? — It  is  a  Commission  sitting  on  the  qiiestiou 
of  Conveyancing — trying  to  shorten  deeds  and  alter  the 
law  of  entail — and  this  matter  came  up  incidentally. 

56.384.  Who  is  the  President  of  that  Commission  ? 
— Sir  George  Paul,  and  Mr.  Whitelaw,  solicitor,  of 
Dumfries  is  Deputy-Chairman. 


56.385.  Has  the  question  of  typewriting  of  deeds 
also  been  considered? — It  has  been  considered,  but 
there  is  a  hesitancy  about  accepting  that,  because  we 
are  not  satisfied  as  to  the  permanency  of  the  record  so 
framed. 

56.386.  Those  questions  do  not  directly  affect  this 
Commission  except  as  bearing  on  the  question  of  the 
organisation  of  the  staff ;  l;ut  if  some  mechanical 
method  of  record,  such  as  photo-zincography,  were 
introduced,  that  would  completely  solve  the  difficult 
questions  connected  with  the  engrossing  staff? — That 
is  so. 

56.387.  If  typewriting  were  adopted  as  the  method, 
probably  that  could  be  done  as  elsewhere  by  a  female 
staff.  Has  that  question  been  considered  ? — So  far  as 
our  building  is  concerned,  of  course,  we  could  quite 
well  adopt  the  system  of  typewriting,  but  that  is  a 
change  which  could  not  be  effected,  I  submit,  without 
the  consent  of  Parliament. 

56.388.  Do  the  existing  statutes  prescribe  hand- 
writing as  the  method  of  record  ? — No,  but  I  think  I 
would  be  afraid  to  move  without  an  Act  of  the  Legisla- 
ture, as  it  is  such  an  important  thing. 

56.389.  (Lord  Dundas.)  Are  you  aware  that  the 
question  of  the  Keeper  of  the  Sasines  communicating 
direct  with  the  Secretary  for  Scotland  came  up  inci- 
dentally and  was  observed  on  in  the  course  of  a  case  in 
the  Coiirt  of  Session  lately  ? — -I  am. 

56.390.  Did  the  Lord  President  and  the  other 
judges  who  took  part  in  that  decision  express  the  view 
that  such  a  procedure  was  irregular — "  incorrect "  was 
the  word  used  ? — I  do  not  happen  to  have  the  report. 
As  I  read  the  instructions  I  thought  the  objection 
there  taken  was  partly  to  my  procedure,  which  was 
merely  laid  down  by  my  predecessors,  in  sending  papers 
to  the  Secretary  for  Scotland. 

56.391.  My  question  is,  are  you  aware  that  the  Lord 
President  in  that  case  said  that  he  had  no  doubt  that 
it  was  an  incorrect  procedure — that  the  Keeper  should 
communicate  direct  with  the  Secretary  for  Scotland. 
If  you  are  not  aware  of  it,  say  so  ? — I  am  not  aware 
that  that  was  the  purport  of  it.  I  do  not  read  it  as 
such. 

56.392.  (Mr.  Graham  Wallas.)  Tou  were  appointed 
in  1910.  Do  you  mind  telling  me  what  was  your  age  at 
the  time  of  appointment  ? — 52. 

56.393.  It  was  part  of  your  warrant  that  you  were 
to  retire  at  70  ? — That  is  so. 

56.394.  So  that  your  maximum  time  of  appoint- 
ment was  18  years  ? — Yes. 

56.395.  You  were  a  Writer  to  the  Signet  ? — Yes. 

56.396.  Had  your  work  as  Writer  to  the  Signet 
brought  you  into  particular  contact  more  than  is  the 
case  with  other  Writers  to  the  Signet,  with  the  pro- 
cedure of  the  Register  of  Sasines  ? — No,  I  would  not 
say  more. 

56.397.  No  more  ? — No,  not  more. 

56.398.  How  many  years  do  you  think  it  would 
take  you  to  arrive  at  full  efficiency  as  the  Keeper  of 
the  General  Registry? — Of  course,  as  a  practising 
solicitor,  I  had  a  great  deal  to  do  with  registration. 

56.399.  I  know ;  but  when  you  first  went  into  the 
office  of  course  you  had  a  good  deal  to  leai-n  ? — Yes. 

56.400.  At  what  time  do  you  think  you  reached 
yoiu-  full  power  of  directing  and  criticising  the  work 
of  a  rather  complex  organisation  ? — I  hope  with 
modesty,  I  may  say,  perhaps  a  year. 

56.401.  Your  office  is  pensionable? — It  is. 

56.402.  Were  years  added  to  your  office,  or  were  you 
only  to  be  pensioned  at  18  years'  service  ? — Pensioned 
at  18  years'  service. 

56.403.  There  are  no  added  years  ? — Nothing  added. 

56.404.  You  said  you  thought  it  desirable  that  the 
method  of  reproduction  should  form  the  subject  of 
legislation  to  be  initiated  hy  a  commission,  and  you  in- 
dicated that  that  legislation  ought  to  lay  down  in  your 
judgment  a  particular  method  of  mechanical  reproduc- 
tion ? — Yes. 

56.405.  Do  not  you  think  it  would  be  better  if  that 
legislation  left  it  so  that  the  particular  kind  of  pen  and 
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ink  to  be  used  shoiild  be  a  matter  of  future  discretion  ? 
— I  meant  the  sanction  to  change  from  the  present 
manuscript. 

56.406.  But  do  not  you  think  the  kind  of  legisla- 
tion that  is  wanted  is  legislation  which  will  allow  of  the 
adoption  of  any  method  of  improved  reproduction  with- 
out laying  down  any  particular  method  to  be  accepted  ? 
— Tes,  I  am  afraid  I  did  not  properly  express  myself. 
I  meant,  of  course,  merely  the  sanction  to  change. 

56.407.  You  think  that  without  legislation  it  would 
not  be  possible  to  siibstitute  either  the  tjrpewriter  or 
the  camera  for  the  pen  in  reproduction  ? — I  think  it 
would  be  safer  for  the  keeper  at  any  rate  to  get  that 
protection. 

66.408.  What  danger  does  the  keeper  run  supposing 
he  had  the  thing  typewritten  as  it  is  done  at  the  Pro- 
bate Office,  Somerset  House  ?  What  would  happen  to 
you — penal  servitude  ?  Who  is  the  competent  authority 
to  decide  that  you  have  done  wrong,  and  what  would  be 
the  penalty  ? — 1  think  the  objection  would  arise  not  in 
that  way,  but  from  the  legal  profession,  as  to  the  ques- 
tion of  the  permanency  of  the  record. 

56.409.  That  you  might  be  blamed  by  the  profes- 
sion?— After  I  was  away  and  not  able  to  defend  myself. 

56.410.  At  present  you  say  you  cannot  use  the  ser- 
vices of  women  because  legislation  would  be  required  in 
your  judgment  to  adopt  typewriting.  But  women  can 
also  use  a  pen  ? — Oh,  yes. 

56.411.  Is  it  not  possible  to  use  women  straight-away 
now  in  the  copymg  work  even  if  they  have  to  use  pens  ? 
— It  would  be  quite  possible.  The  answer  to  that  is : 
Would  you  propose  that  I  should  dispense  with  all  the 
men  and  employ  women  ? 

56.412.  I  suppose  vacancies  occur  from  time  to 
time  ? — I  do  not  think  the  Ixiilding  would  be  suitable 
for  mixing  the  staff. 

56.413.  It  must  be  either  one  thing  or  the  other? 
— We  could  take  them  by  floors,  so  to  speak. 

56.414.  But  if  the  two  offices,  the  Register  of  Deeds 
and  the  Register  of  Sasines,  were  put  into  one  organi- 
sation, it  might  be  possible  to  draft  the  men  bit  by  bit 
into  one  office  and  fill  the  other  with  women? — Yes, 
that  could  be  done. 

56.415.  And  you  see  nothing  against  it  in  the  whole 
work,  and  just  as  the  women  take  on  the  Savings 
Bank  work  in  London,  the  whole  work  of  your  office, 
up  to  the  directing,  might  be  done  by  skilled  women  in 
your  judgment? — So  far  as  the  engrossing  is  con- 
cerned. 

56.416.  Could  not  a  woman  be  trained  to  do 
higher  work  ? — I  am  afraid  none  of  the  ladies  yet,  or 
only  very  few — -two  or  three  of  them — have  gone  in  for 
legal  training. 

56.417.  (Miss  Haldane.)  You  say,  "  Transference  of 
"  clerks  from  departments  of  the  Register  House  to  the 
"  Sasine  Office  and  vice  versa  have  occurred,  but  they 
"  are  rare."  Do  you  think  there  ought  to  be  more  op- 
portunity for  clerks  to  be  transferred  from  one  depart- 
ment to  another  ? — I  merely  state  the  fact.  It  is  a  fact 
that  there  have  been  very  few  changes,  but  the  work  is 
so  different  that  I  do  not  think  they  would  care  for  a 
change. 

56.418.  Do  you  think  it  would  be  a  better  system  if 
there  were  an  opportunity  of  transferring  clerks  from 
one  department  to  another? — I  cannot  speak  for  the 
Keeper  of  Records  ;  but,  speaking  for  my  own  office,  I 
would  prefer  when  vacancies  occur  to  fill  them  up  with 
men  who  had  had  continuously  experience  in  legal  em- 
ployment and  had  acquired  legal  experience.  The 
moment  they  go  into  the  Record  room  there  is  very 
little  of  it  legal  work. 

56.419.  You  think  they  had  better  keep  to  their 
own  line,  you  mean  ? — I  am  afraid  it  is  so. 

56.420.  I  should  have  thought  they  might  wish  to 
have  an  opportunity  of  changing  their  line  of  work  ? — 
I  am  afraid  a  man  who  had  been  ten  years  in  the  Record 
room  would  have  forgotten  a  great  deal  of  the  law  that 
he  had  learnt,  and  he  would  not  be  so  satisfactory,  and 
then,  of  course,  he  would  be  coming  to  me  with  that 
seniority. 

56.421.  I  understood  you  to  say  that  there  are  no 
women  employed  in  your  office  ? — None  whatever. 


56.422.  But  you  see  no  objection  to  employing  them 
in  engrossing,  anyhow,  if  the  housing  conditions  were 
siiitable  ? — None  whatever. 

56.423.  And  if  typing  were  adopted  ? — If  typing 
were  adopted  ladies  would  get  in  certainly. 

56.424.  But  they  could  not  be  admitted  to  the  clerk- 
ships until  the  legal  profession  is  open  to  women.  Is 
that  your  point  ? — Yes. 

56.425.  As  I  imderstand,  women  could  not  at  pre- 
sent be  used  in  the  clerical  staff  ? — No. 

56.426.  According  to  the  regulations,  not  until  they 
are  admitted  to  the  legal  profession  ? — There  are  no 
regulations. 

56.427.  Would  it  be  possible  to  use  women  for  the 
clerical  work  in  your  office? — As  engi'ossers. 

56.428.  But  would  it  be  possible  to  use  them  as 
clerks  ? — As  the  commissioned  staff  ? 

56.429.  Yes  ? — I  am  afraid  not,  because  few  ladies 
have  legal  training. 

56.430.  Supposing  they  had  legal  training,  would  it 
be  possible  to  appoint  them  at  present  to  the  commis- 
sioned staff.  Is  there  anything  to  prevent  them  being 
appointed  according  to  the  regulations  ? — I  do  not  ap- 
point them.  The  clerks  come  in  by  Civil  Service  ex- 
amination. 

56.431.  Would  it  be  possible  for  women  to  go  in  for 
that  examination,  or  is  it  barred  to  them  ? — I  could  not 
answer  that  question.  My  impression  is  that  it  is 
bai-red  to  them. 

56.432.  It  has  occuiTed  to  me  that  you  must  at 
present  be  having  some  difficulty  with  your  staff.  I 
suppose  you  have  a  good  many  men  who  have  enlisted  ? 
— I  have  20  men  away,  and  5  men  are  to-day  in 
London  in  the  War  Office. 

56.433.  How  are  you  filling  up  your  vacancies  ? — I 
have  not  filled  them  up  at  all.  Our  work,  owing  to  the 
war,  has  decreased.  I  called  the  staff  together,  and 
they  agreed  that  it  was  the  right  thing  that  these  men 
should  go  if  they  wished,  and  they  who  remained  would 
undertake  to  carry  on  the  work  to  the  best  of  their 
ability  without  further  men  being  brought  in. 

56.434.  I  wanted  to  ascertain  whether  it  was  at 
present  possible,  supposing  you  find  your  difficulties 
become  yet  greater,  to  fill  up  with  qualified  women  if 
there  were  such  ? — In  the  commissioned  staff,  if  the 
Civil  Service  Commissioners  allowed  ladies  to  sit  and 
pass  in,  I  could  make  such  arrangements  that  the  ladies 
could  get  the  work. 

56.435.  But  you  are  not  aware  as  to  whether,  if  a 
woman  applied  to  the  Civil  Service  Commission,  she 
would  be  allowed  to  sit  for  the  examination  ? — No,  I 
have  not  a  copy  of  the  rules  before  me  now. 

56.436.  (Sir  John  Kempe.)  As  to  previous  qualifica- 
tions:  Yours  is  really  a  professional  office,  and  you  would 
like  to  have  young  professional  men  to  fill  it  ? — Yes. 

56.437.  And  you  say  the  work  of  your  office  is  the 
registration  of  deeds  as  against  the  registration  of  title  ? 
—Yes. 

56.438.  The  registration  of  deeds  wants  much  less 
professional  qualification  than  the  registration  of  title  ? 
— My  answer  was  that  it  was  the  registration  of  deeds 
as  distinguished  from  the  registration  of  title,  hwt 
gradually  the  Sasines  Office  is  approaching  to  registra- 
tion of  title.  A  very  important  step  was  taken  the 
moment  our  searches  became  guaranteed.  One  cannot 
say  what  may  happen,  but  the  ground  work  of  the  regis- 
tration of  title  will  be  found  to  be  embedded  in  the 
search  sheet  and  in  the  guaranteed  searches. 

56.439.  But  the  work  is  different  from  the  Land 
Registry  in  England  ? — Quite  different. 

56.440.  A  professional  qualification  is  absolutely 
necessary  there  because  a  clerk  has  to  understand 
Chancery  work  and  all  kinds  of  things  ?— Quite  so. 

56.441.  You  think  for  that  reason  a  lower  qualifica- 
tion is  wanted  in  the  case  of  the  registry  of  deeds  ?  The 
Land  Registry  prefer  not  to  admit  clerks  who  have  not 
got  a  professional  qualification,  as  they  say  it  is  abso- 
lutely necessary.  You  do  not  say  that  ? — 1  maintain 
that  really  we  are  now  getting  to  such  a  stage  that  a 
professional  training  is  necessary. 
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56.442.  Is  there  an  appeal  against  your  registration  ? 
— Of  course,  we  are  all  subject  to  the  control  of  the 
Court.    It  happens  very  seldom. 

56.443.  But  your  registration  is  final  unless  there  is 
an  appeal? — It  is  final. 

56.444.  Could  the  appeal  be  made  at  any  time 


or  must  it  be  made  at  once? — Our  registration  is 
quite  different  from  the  registration  of  title.  What 
is  the  ultimate  effect  of  registration  in  my  office  is 
a  question  that  is  constantly  being  settled  in  the 
courts. 

56,445.  Tou  do  not  have  maps  ? — ^No. 


ONE  HUNDRED  AND  THIRTY-FIFTH  DAY. 

Thursday,  20th  May  1915, 


PeESENT  : 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  (Chairman). 


The  Hon.  Lord  Dundas. 

Sir  John  Prescott  Hewett,  G.C.S.I. 

Sir  John  Arrow  Kempe,  K.C.B. 

Ml-.  Arthur  Boutwood. 

Mr.  Percy  Ewing  Matheson. 


CLE. 


Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  Graham  Wallas. 

Miss  Haldane. 

Mrs.  Deane  Streatfeild. 

Mr.  B.  W.  H.  Millar  (Secretary). 


Sir  Kenneth  Mackenzie,  Bart.  (Kiiig's  and  Lord  Treasurer's  Remembrancer,  Scotland),  called  and  examined. 


56.446.  (Chairman.)  What  is  the  office  which  you 
hold? — I  am  the  King's  and  Lord  Treasurer's  Remem- 
brancer in  Scotland. 

56.447.  How  long  have  you  held  that  post  ? — I  have 
been  King's  Remembrancer  since  February  1900. 

56.448.  What  had  been  your  experience  before  that? 
— Prior  to  that  I  was  nine  years  inspecting  officer  in  the 
Scotch  Local  Government  Board,  and  before  that  I  was 
in  the  Army  for  10  years. 

56.449.  As  King's  and  Lord  Treasurer's  Remem- 
brancer have  you  any  contact  with  the  legal  offices  ? — 
I  am  the  banker  for  all  the  Scotch  departments  practi- 
cally, and  I  am  the  accounting  officer  for  the  Law 
Charges  Vote,  and  for  the  Register  House  Vote. 

56.450.  Do  you  actually  pay  the  salaries  of  the 
officers  in  the  legal  offices  ? — Yes. 

56.451.  You  also  have  to  advise  on  all  matters  which 
concern  the  Treasury  in  relation  to  those  offices  ? — -Yes  ; 
I  am  supposed  to  be  able  to  give  any  information  as 
to  salaries,  and  such  things,  in  Scotland. 

56.452.  You  have  also  served  on  various  committees 
which  have  inquired  into  matters  coimected  with  the 
legal  offices  ? — I  have. 

56.453.  For  instance,  the  Committee  of  1911  on  the 
Minor  Legal  Offices  ? — Yes. 

56.454.  Were  you  also  a  member  of  the  Committee 
ou  the  Conditions  of  Service  of  the  Engrossing  Staff? 
—Yes. 

56.455.  I  propose  to  deal  first  with  the  offices  more 
directly  connected  with  the  Court  of  Session.  We 
have  had  details  of  those  offices  and  of  the  method  of 
appointment.  Nearly  all  the  persons  serving  in  those 
offices  are  appointed  directly  by  the  Crown  on  the  advice 
of  the  Lord  Advocate? — Nearly  all. 

56.456.  No  particular  qualifications  are  laid  down 
by  statute  or  otherwise  whether  as  regards  previous  ex- 
perience or  age  ? — Not  for  the  clerks  in  the  Court  of 
Session.  There  are  certain  qualifications  required,  for 
example,  for  the  Auditor  of  Court,  who  is  required  to 
be  a  law  agent  of  three  years'  standing  ;  I  do  not  sup- 
pose you  could  have  an  Extractor  who  had  not  had  a 
certain  amount  of  legal  experience,  but  I  do  not  think 
there  is  any  necessary  qualification  for  an  Extractor. 

56.457.  Looking  at  the  appointments  that  have  been 
made,  can  you  give  any  general  of)inion  as  to  the  prin- 
ciples which  have  guided  the  Lord  Advocate  and  the 
Crown  in  selecting  persons  for  ai^pointment  P — I  do  not 
think  I  could.  These  appointments  are  absolutely  in  the 
Lord  Advocate's  hands. 

56.458.  Has  it  been  the  practice  often  to  promote 
from  a  lower  to  a  higher  appointment,  or  have  the 
higher  appointments  generally  l)een  filled  from  outside  ? 


— Promotion  has  taken  place,  but  very  frequently  the 
higher  appointments  are  filled  by  a  new  man. 

56.459.  Has  it  often  been  the  case  that  the  Lord 
Advocate's  clerk  has  been  appointed  to  an  office  in  the 
Court  ? — Yes.  Most  of  the  Depute  and  Assistant  Clerks 
of  Session  have  been  Lord  Advocate's  clerks  at  one 
time  or  another ;  I  think  eight  out  of  the  present  14  have 
all  been  Lord  Advocate's  clerks  at  different  times. 

56.460.  We  have  heard  from  some  of  the  witnesses 
who  have  already  been  before  the  Commission  that  it  is 
a  matter  of  common  knowledge  that  political  considera- 
tions enter  largely  into  the  question  of  the  appointment 
in  many  cases.  Can  you  confirm  that  ?■ — -I  suppose 
that  is  unavoidable  under  party  Goverimient. 

56.461.  Would  you  say  that  it  is  perfectly  well 
recognised  under  the  existing  system  that  that  is  a 
legitimate  consideration  to  take  into  account  ? — I  should 
say  so,  certainly. 

56.462.  Do  you  consider  that  the  system  has  worked 
satisfactorily,  as  judged  by  its  results  ?^ — It  has  worked 
out,  I  should  say,  better  than  you  could  expect  such  a 
system  of  appointment  to  do.  I  mean,  I  do  not  think 
there  is  any  great  complaint  as  to  the  way  the  work  is 
done. 

56.463.  Do  you  consider  the  system  of  appointing 
from  outside  to  the  higher  posts  has  a  discouraging 
effect  on  those  who  hold  the  other  posts  ? — I  think  the 
system  of  appointing  direct  from  outside  to  the  higher 
posts  really,  I  might  almost  say,  damns  the  principle  of 
appointing  in  that  way,  because  if  your  junior  men  who 
have  been  appointed  by  patronage  are  not  fit  to  be 
promoted  they  ought  never  to  have  been  appointed  to 
their  positions.  That  is  the  view  I  would  take  about 
that,  I  think. 

56.464.  Then  you  would  be  in  favour  of  a  system  of 
regular  promotion  from  below  provided  that  the  men 
are  fit  for  promotion  ? — Yes,  distinctly. 

56.465.  You  think  that  that  would  be  preferable  to 
the  present  system  ? — Undoubtedly. 

56.466.  We  will  deal  later  with  the  question  of 
whether  the  offices  can  be  consolidated  into  a  single 
service ;  but  clearly,  if  that  is  possible  and  desirable,  it 
would  facilitate  the  question  of  promotion  from  below  ? 
— Very  much.  The  larger  your  body,  of  course,  the 
better  and  easier  it  is  to  promote. 

56.467.  As  regards  the  method  of  appointment,  do 
you  consider  that  nommation  is  the  best  method,  or,  if 
you  had  a  consolidated  service  with  promotion  from 
below,  would  it  be  possible  or  desirable  to  substitute  any 
other  system,  such  as  competitive  examination? — Per- 
sonally I  would  prefer  competitive  examination.    I  do 
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not  see  why  for  a  certain  proportion  of  tlie  Court  of 
Session  officials  you  should  not  have  regular  Civil 
Service  men. 

56.468.  Would  you  make  it  a  purely  open  competi- 
tion, or  would  you  require  any  previous  legal  experience, 
as  is  done  at  present  in  the  case  of  the  Register  House 
departments  ? — If  there  is  a  regular  promotion  system, 
and  if  men  go  in  at  the  bottom,  I  do  not  think  that 
previous  legal  experience  should  be  necessary — in  that 
I  am  not  speaking  for  everything. 

56.469.  Taking  the  departments  of  the  Court  of 
Session  as  a  whole,  and  leaving  out  a  special  and 
technical  department  like  the  Teinds  Office,  do  you  con- 
sider that  the  work  could  be  leamt  by  a  man  coming  in, 
say,  at  the  age  of  20  without  previous  experience  ? — I  do 
not  see  why  he  should  not  learn  it.  After  all,  second 
division  men  go  into  offices  like  the  Local  Government 
Board  and  the  Board  of  Control  where  they  deal  very 
largely  with  Acts  of  Parliament  and  become  quite 
expert  in  them.  In  Scotland  I  am  also  Registrar  of 
Joint  Stock  Comnanies,  and  my  men  come  in  as  second 
division  men  and  they  become  quite  expert  in  joint 
stock  company  law. 

56.470.  In  the  evidence  we  have  had  about  the  Eng- 
lish Legal  Departments  a  good  deal  has  been  said  by 
some  witnesses  about  the  legal  attitude  of  mind  and 
the  legal  point  of  view  that  is  acquired  by  clerks  who 
serve  some  years  in  a  solicitor's  office.  It  has  been 
said  that  that  point  of  view  and  attitude  of  mind  is 
difficult  to  acquire  except  in  a  solicitor's  office.  Do  you 
agree  with  that,  and  if  you  agree  with  it,  do  you  attach 
any  importance  to  it  ? — I  do  not  know  that  it  is  neces- 
sary for  service  in  a  solicitor's  office  to  give  a  man 
that  attitude  of  mind.  Not  being  a  lawyer  myself  I 
speak  with  diffidence  on  such  a  point  as  that ;  but  I  do 
not  see  why  these  men  should  not  learn  their  work  in 
the  same  way  as  men  who  have  to  administer  law  in 
other  departments. 

56.471.  Naturally,  when  they  first  enter  they  would 
be  doing  their  work  under  instructions  from  those 
already  in  the  office? — Yes,  they  are  trained  from  the 
start.  They  come  in  knowing  veiy  little,  but  they 
would  be  taught,  and  if  they  cannot  learn  it  then  I 
think  they  should  not  be  promoted  and  should  be  got 
rid  of. 

56.472.  Is  the  result  of  the  present  system  that 
promotion  is  decidedly  slow? — Tes.  No  man  ever 
knows  if  he  is  going  to  be  promoted  under  the  present 
system. 

56.473.  It  is  both  slow  and  also  uncertain? — Tes. 

56.474.  Do  those  observations  apply  also  to  the 
Register  House  departments — to  the  Register  of 
Sasines  and  the  Record  Office? — No,  because  those 
men  are  regular  pensionable  men.  You  are  not  talking 
of  the  engrossers  in  those  offices  ? 

56.475.  No,  apart  from  the  engrossers  ? — The  actual 
staff  of  those  offices  rise ;  they  are  promoted  in  succes- 
sion. 

56.476.  In  those  offices  is  there  what  you  consider  a 
satisfactory  flow  of  promotion  ? — Yes,  I  do  not  think 
there  is  anything  to  complain  of  there  as  regards  the 
permanent  staff. 

56.477.  Your  statements  about  promotion  apply 
specially  to  the  departments  of  the  Court  of  Session  ? 
—Yes. 

56.478.  Turning  now  to  the  question  of  organisation, 
do  you  consider  the  present  organisation  satisfactory  ? 
— On  the  whole  I  should  say,  yes. 

56.479.  You  have  expressed  the  opinion  that  a  more 
satisfactory  system  of  promotion  could  be  introduced, 
and  that  there  might  be  a  more  satisfactory  staffing  of 
the  departments  if  the  organisation  were  altered  in  the 
direction  of  unification  ? — Yes. 

56.480.  Will  you  explain  that  more  fully  ? — I 
understood  you  to  mean  by  organisation  whether  the 
work  really  was  done  to  the  general  satisfaction  of 
the  public,  and  I  think  that  that  is  so  done.  At  the 
same  time  I  think  that  certain  economies  might  be 
brought  in  without  saci-ificing  any  efficiency,  and  I 
think  you  would  make  the  men  in  the  service  much 
more  contented  if  they  knew  they  were  going  to  go  in 
at  the  bottom  and  had  the  hope  some  day  of  rising  to 
the  top. 


56.481.  Will  you  explain  what  is  the  nature  of  the 
unification  and  consolidation  which  you  think  might 
take  place? — I  have  suggested  a  sort  of  consolidation  in 
my  precis.  Before  we  go  into  that  may  I  be  allowed 
to  say  that  this  precis  was  written  before  I  had  the  op- 
poi-tunity  of  consulting  one  or  two  people  who  know  a 
great  deal  more  about  this  than  I  do,  and  I  would  like 
to  amend  this  precis  by  taking  out  the  suggestion  that 
the  Principal  Clerk  of  Justiciary  should  be  thrown  into 
the  consolidation? 

56.482.  Will  you  explain  the  consolidation  which 
you  contemplate,  with  such  alterations  in  the  scheme 
sketched  in  your  precis  as  you  think  desirable  ? — Pre- 
mising again,  of  course,  that  I  have  never  had  any  legal 
training,  I  think  it  is  possible  that  one  might  have  a 
consolidated  service  under  a  Principal  Clerk  of  Session, 
and  that  he  would  not  require  the  Principal  Clerk  of 
the  Bills,  which  we  have  just  now,  and  the  Principal 
Extractor.  I  think  those  men  could  probably  be  both 
replaced  by  men  in  their  offices  at  the  present  moment 
who  might  be  put  on  the  same  footing  as  Depute  Clerks 
of  Session.  The  post  of  Keeper  of  the  Minute  Book 
has  been  recommended  for  abolition  when  a  vacancy 
occurs  for  a  good  long  time. 

56.483.  Then  the  sub-departments,  which  are  at 
present  under  the  Principal  Clerk  of  the  Bills,  the 
Principal  Extractor  and  the  Keeper  of  the  Minute 
Book  respectively,  would  become  parts  of  the  general 
office  of  the  Court  of  Session  imder  the  headship  of  the 
Principal  Clerk  of  Session  ? — Yes. 

56.484.  Yon  think  that  the  work  of  each  of  those 
particular  branches  could  be  supei-vised  and  managed 
by  an  officer  of  the  rank  of  a  Depute  Clerk  of  Session  ? 
— Yes,  I  think  so. 

56.485.  You  think  that  the  Justiciary  Office  could 
not  be  conveniently  brought  into  a  consolidation  of  that 
kind  ?— No,  I  do  not  think  the  Justiciary  Office  or  the 
Crown  Agents'  Office  could  possibly  be  brought  into  a 
consolidation  of  that  kind.  I  did  originally  think  that 
the  Justiciary  Office  might  be,  but  since  I  wrote  this 
precis  I  have  had  the  advantage  of  speaking  to  one  or 
two  men  who  have  been  Lord  Advocates  and  men  who 
have  been  judges,  and  they  have  convinced  me  that  the 
opinion  I  had  about  that  was  quite  wrong. 

56.486.  Will  you  give  us  the  reasons  which  make 
you  think  it  ought  not  to  be  included  ? — It  is  a  very 
small  department.  There  is  only  the  Clerk  of  Justi- 
ciary and  two  men  under  him  permanently,  and  they 
have  a  temporary  man  who  sometimes  comes  in  as  a 
sort  of  learner  to  learn  the  work.  The  work  of  the 
Justiciary  Court  is,  I  am  informed,  very  technical,  and 
the  least  slip,  or  anything  going  wrong,  would  lead  per- 
haps to  a  malefactor  of  the  very  worst  type  getting  off. 
Now  it  would  not  be  to  the  interests  of  the  country  that 
such  a  thing  should  occur,  and  as  there  are_  occasions 
when  the  two  men  who  are  under  the  Principal  Clerk 
of  Justiciary  may  be  both  away  on  circuit  in  Glasgow, 
I  think  you  must  have  another  man  in  the  office. 

56.487.  The  work  is  of  so  special  and  technical  a 
character,  and  so  entirely  distinct  from  the  civil  work 
with  which  the  Court  of  Session  deals,  that  you  think 
it  requires  to  be  maintained  as  a  separate  office  ? — Yes. 
You  are  aware  that,  though  the  judges  of  the  Justiciary 
Court  now  are  the  same  as  the  judges  of  the  Court  of 
Session,  the  Court  of  Session  and  the  J usticiary  Court 
always  were  two  entirely  separate  courts. 

56.488.  If  the  consolidation  which  you  have  sketched 
were  carried  out,  the  staff  of  the  various  sub-offices 
would  naturally  fall  into  their  places  in  whatever  classi- 
fication was  adopted  for  the  staff  of  the  consolidated 
office  ? — Yes. 

56.489.  In  that  case,  the  whole  being  a  single  office, 
transfer  could  take  place  freely  between  different 
branches  of  the  office  if  it  were  desirable  ?— Of  course 
that  would  be  essential  to  carrying  out  the  scheme  pro- 
perly. 

56.490.  That  would  be  essential,  I  suppose,  both  for 
the  purpose  of  making  men  thoroughly  acquainted 
with  all  branches  of  the  work,  and  also  for  the  purpose 
of  securing  proper  arrangements  for  promotion  ? — Yes. 

56.491.  And  for  preventing  promotion  in  one  branch 
of  the  office  being  more  rapid  than  in  another? — I 
think  it  is  essential  that  a  junior  man  who  comes  into 
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an  office  should  go  from  department  to  department 
while  he  is  a  junior  to  pick  up  the  beginning  of  each 
branch  of  the  work. 

56.492.  You  see  no  reason  why  a  man  going  into 
the  office  at  the  bottom  should  not  l)ecome  familiar 
with  all  the  Ijranches  of  which  we  have  been  speaking  ? 
— No ;  I  think  he  very  easily  could. 

56.493.  In  a  scheme  of  that  kind  how  would  you 
deal  with  the  Teinds  Office?— The  Teinds  Office,  of 
course,  is  a  particularly  technical  thing,  but  it  has  been 
filled  really  in  that  way — the  present  Interim  Clerk  of 
Teinds  has  risen  to  his  position  simply  by  woi'king  up 
through  the  office  under  the  previous  Interim  Clerk  of 
Teinds.  I  again  speak  under  submission  to  the  opinion 
of  .judges  and  others,  but  I  am  not  at  all  sure  that  that 
office  could  not  be  staffed  as  part  of  this  general  scheme 
in  that  way. 

56.494.  It  would  probably  be  possible  to  put  it 
under  the  supervision  and  control  of  the  head  of  the 
consolidated  office,  even  though  it  might  be  necessary 
to  maintain  a  separate  staff  for  that  particular  work  ? 
— It  might,  perhaps,  be  necessary  for  him  to  ear-mark 
Jne  man  as  an  understudy  to  the  interim  clerk  to  learn 
the  technicalities.  Teinds,  of  course,  are  going  out, 
and  I  suppose  they  will  not  go  on  for  ever. 

56.495.  The  work  of  that  office  is  diminishing  ? — It 
must  diminish. 

56.496.  Turning  to  the  departments  in  the  Register 
House,  that  is  to  say,  the  Register  of  Sasines,  the 
Register  of  Deeds,  and  the  Record  Office,  would  it 
be  desirable  to  carry  the  consolidation  so  far  as  to  in- 
clude those  departments,  or  is  it  better  to  keep  them 
entirely  separate  from  the  offices  of  the  Court  of  Ses- 
sion ? — I  think  they  must  be  kept  entirely  separate  from 
the  Court  of  Session. 

56.497.  Do  you  consider  that  the  organisation  of 
those  departments  is  satisfactory  at  present — I  mean  by 
organisation  the  hierarchical  structm-e  of  those  offices 
and  their  relations  to  one  another  ? — Perhaps  there  is 
a  little  feeling  between  one  or  two  departments  there. 

56.498.  We  have  heard  that  questions  have  been 
raised  as  to  the  exact  relations  between  the  heads  of 
some  of  those  offices  and  the  Deputy  Clerk  Register. 
Is  it  your  opinion  that  the  Deputy  Clerk  Register  ought 
to  be  actually  responsible  for  all  these  departments,  or  do 
you  consider  that  it  would  be  better  that  the  heads  of 
the  separate  departments  should  be  independent  of  his 
control  and  report  direct  to  the  Secretary  for  Scotland  ? 
—  May  I  say  that  it  is  entirely  my  personal  opinion 
that  I  state  now,  and  my  personal  opinion  is  that  you 
can  only  run  an  office  by  having  one  head. 

56.499.  How  do  you  apply  that  principle  in  the  pre- 
sent case? — Again  I  say  this  personally.  I  suppose 
there  is  no  secret  about  this  thing,  but  the  contention 
of  the  Sasines  Office  is  that  it  should  stand  upon  its 
own  feet.  Well,  I  do  not  think  it  should.  I  mean  in 
all  questions  of  importance  which  are  to  be  referred  to 
the  Scottish  Office  I  think  they  should  be  referred 
through  the  Deputy  Clerk  Register.  The  argument 
which  I  undei-stand  is  advanced  in  favour  of  the  Sasines 
Office  standing  on  its  own  feet  is,  that  the  Keeper  of 
Sasines  holds  a  Crown  appointment.  I  think  it  is  a 
novel  idea  which  has  come  in. 

56.500.  The  question  which  the  Commission  desire 
to  consider  is,  whether,  looking  to  the  future  and  look- 
ing to  the  question  of  what  is  the  best  organisation  in 
those  offices,  it  is  desirable  that  the  control  of  the 
Deputy  Clerk  Register  over  the  Sasines  Office  and  the 
Deeds  Office  should  be  complete  and  real,  or  whether  it 
is  preferable  that  the  head  of  the  Sasines  Office  should 
be  independent,  and  should  report  direct  to  the  Secre- 
tary for  Scotland  ? — I  am  of  opinion  that  the  Deputy 
Olerk  Register  should  be  the  head  of  his  department. 

56.501.  Including  in  that  the  Office  of  Sasines? — 
The  Record  Office,  the  Deeds  Office,  and  the  Sasines 
Office. 

56.502.  Do  you  consider  that  any  alteration  should 
be  made  in  the  relations  of  those  offices  to  each  other  P 
I  mean,  ought  there  to  be  any  amalgamation  between 
any  of  those  offices  P — They  do  different  work.  I  do  not 
think  you  could  amalgamate  them  very  well.  At  pre- 
sent the  Deputy  Olerk  Register  has  the  power  of  moving 


any  member  of  his  permanent  staff  from  one  branch  to 
the  other  as  he  thinks  fit. 

56.503.  That  is  to  say,  a  clerk  in  the  Record  Office 
or  Deeds  Office  could  be  moved  to  the  Office  of  Sasines, 
and  vice  versa  ? — Yes,  under  the  Act  I  think  it  is  so. 

56.504.  Would  it  be  possible  to  amalgamate  the  Deeds 
Office  and  the  Sasines  Office  ?  The  work  of  those  two 
offices  appears  in  many  respects  to  be  very  similar.  It 
consists  in  receiving  legal  documents  for  registration 
and  having  them  copied  into  books.  The  only  difference 
appears  to  be  that  in  the  one  case  the  original  deed  is 
returned  to  the  person  who  presents  it,  and  in  the  other 
case  it  is  retained  in  the  office.  Would  it  not  be  possible 
to  place  those  two  offices  in  closer  relation  and  under  a 
single  head  ? — I  am  bound  to  say  I  never  thought  of  the 
idea  until  just  now.  You  have  engrossers  in  those  two 
departments,  and  I  certainly  see  that  it  might  be  an 
advantage  at  the  May  Term,  when  the  work  of  the  Sasines 
Office  is  very  heavy,  if  they  could  turn  on  some  engrossers ; 
but,  on  the  other  hand,  of  course,  I  always  think  the 
engrosser's  is  an  extremely  bad  trade,  and  I  trust  this 
Commission  is  going  to  deal  with  the  engrosser.  The 
Sasines  Office  is  already  a  pretty  big  office  for  one  man 
to  supervise ;  it  has  a  good  large  staff,  and  there  are  a 
large  number  of  these  engrossers.  I  should  have 
thought  myself  it  would  have  been  easier  to  combine 
the  Deeds  Office  and  the  Record  Office,  both  of  which 
are  small.  I  think  you  do  not  want  both  a  keeper  of 
the  deeds  and  a  deputy-keeper  of  the  records. 

56.505.  YoM  think  that  that  combination  would  work 
better  than  the  other — that  it  would  be  better  to  com- 
bine the  Deeds  Office  with  the  Record  Office  ? — I  should 
have  thought  so  myself,  but  it  is  not  a  thing  I  have 
gone  into,  and  I  would  rather  like  to  go  into  it  a  bit 
before  saying  anything  definitely.  It  certainly  appeared 
to  me  before  that  there  should  be  one  head,  from  a  finan- 
cial point  of  view.  I  do  not  think  you  require  both  the 
deputy-keeper  of  records  and  the  keeper  of  the  register 
of  deeds.  I  think  one  higher  class  man  is  sufficient.  I 
think  it  would  be  quite  possible  to  do  away  with  the 
keeper  ofideeds,  and  hand  his  duties  over  to  the  keeper  of 
the  Sasines  Office.  There  may  be  Acts  of  Parliament, 
or  something  which  one  has  not  at  one's  fingers'  ends, 
which  might  affect  that. 

56.506.  We  were  told  by  the  Deputy  Clerk  Register 
that  his  work  as  Registrar-General  occupies  so  large  a 
part  of  his  time  that  it  was  difficult  for  him  to  give  the 
necessary  attention  to  the  work  of  the  Register  House 
departments — the  Sasines  Office,  the  Deeds  Office,  and 
the  Record  Office — and  he  suggested  that  it  would  be 
desirable  to  separate  the  office  of  Registrar-General 
from  that  of  Deputy  Clerk  Register.  Are  you  prepared 
to  express  an  opinion  on  that  ? — I  suppose  Sir  James 
Patten  MacDougall  knows  what  he  is  talking  about,  but 
I  should  have  thought  myself  that  one  man  could  under- 
take the  two  duties  quite  well. 

56.507.  You  do  not  think  it  ought  to  be  too  much 
for  one  man  ? — No,  I  do  not.  No  doubt,  in  the  years 
when  ari-angements  have  to  be  made  for  a  census,  there 
is  considerable  pressure  on  the  Registrar-General,  but, 
ordinarily  speaking,  I  do  not  think  the  work  is  very 
heavy. 

56.508.  Ordinarily,  I  suppose  the  Registrar-General's 
work  ought  to  run  like  a  machine,  with  very  little 
attention  from  the  head  of  the  office  ? — ^That  is  what 
one  would  think.  After  all,  the  work  is  largely 
looking  up  the  date  of  births  for  old  age  pensions  and 
things  of  that  sort,  and  ordinary  registration  which  is 
done,  not  by  the  head  of  the  department.  I  have  no 
doubt  that  preparation  for  a  census  involves  him  in  a 
considerable  amount  of  work. 

56.509.  In  those  Register  House  departments  the 
method  of  recruitment  is  by  competition  subject  to 
certain  preliminary  qualifications  ? — Yes,  there  is  a 
special  examination  paper  which  is  set ;  certain  things 
are  required.  It  is  not  the  ordinary  competitive  Civil 
Service  examination. 

56.510.  It  is  ar  competitive  examination,  and  certain 
qualifications  of  service  in  a  solicitor's  office  are  neces- 
sary for  candidates  to  be  admitted  to  it  P — I  am  not 
sure  whether,  under  the  last  an'angement,  those  qualifi- 
cations are  required. 
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56.511.  "We  were  told  that  service  of  five  years  in  a 
solicitor's  office  is  required  in  the  case  of  ordinary 
candidates,  and  three  years  in  the  case  of  university 
candidates,  and  also  that  boy  clerks  and  engrossers,  serv- 
ing in  the  department,  who  used  formerly  to  be  admitted 
to  the  examination,  are  no  longer  admitted.  Do  you 
consider  that  those  service  qualifications  are  necessary 
in  the  case  of  the  Register  House  departments  ? — No, 
I  think  they  are  totally  unnecessary. 

56.512.  You  would  make  the  examination  purely  an 
open  competition  ? — Certainly. 

56.513.  At  what  age.^ — I  think  the  ordinary  second 
division  examination.  A  second  division  man  I  think 
is  perfectly  competent  to  do  that  work.  Of  course,  he 
does  not  go  in  at  the  head  of  his  branch  T)ut  at  the 
bottom,  and  any  knowledge  necessary  he  would  pick  u]) 
in  the  office. 

56.514.  Would  you  take  the  men  fi-om  the  ordinary 
second  division  examination  or  have  a  special  examina- 
tion .P — I  should  take  men  from  the  ordinary  second 
division. 

56.515.  Would  there  not  be  some  advantage  in 
getting  men  who  definitely  wished  to  enter  this  depart- 
ment, the  work  of  which  is  of  a  rather  special  character, 
and  not  men  who  merely  desired  to  enter  the  Civil 
Service  generally  ? — You  mean  by  that  men  who  ai-e  in 
legal  offices  ? 

56.516.  Or  men  who  had  an  antiquarian  turn  of 
mind.  If  you  have  a  separate  examination  for  admis- 
sion to  these  departments,  then  men  would  go  in  for 
that  examination  who  thought  that  they  would  per- 
sonally be  suitable  for  the  work  of  those  departments, 
and  that  the  work  would  be  of  a  kind  to  interest  them ; 
whereas,  if  you  take  a  man  from  a  general  Civil  Service 
examination,  you  may  get  a  man  who  has  no  turn  in 
that  direction  at  all.  I  put  that  to  you  as  a  con- 
sideration which  might  tell  in  favour  of  having  a 
separate  examination,  and  ask  whether  you  attach  any 
weight  to  it  ? — -I  think  in  a  staff  of  the  size  that 
you  would  have  at  the  Register  House  you  would  be 
quite  certain  to  find  a  sufficiency  of  men  with  anti- 
quarian tastes  to  fill  all  the  posts  required.  Those  posts 
are  very  few. 

56.517.  There  are  very  few  posts  where  the  work  is 
of  an  antiquarian  character? — Yes,  I  should  say  very 
few. 

56.518.  In  the  remainder  of  the  posts  where  the 
woi'k  is  not  of  an  antiquarian  character  it  is  of  a 
definitely  legal  chai-acter  for  the  most  part? — Yes,  but 
I  do  not  think  you  would  call  it  very  high  legal  work, 
either  in  the  Sasines  Office  or  the  Deeds  Office. 

56.519.  Perhaps  not  very  high  legal  work,  but  we 
were  told,  for  instance,  that  a  substantial  part  of  the 
work  of  the  second  class  clerks  in  the  Sasines  Office 
consists  in  reading  deeds  which  are  presented  and 
abstracting  the  essential  particulars  of  those  deeds 
in  the  form  of  a  minute.  That  is  work  not  of  a 
very  high  chai'acter,  but  still  of  a  definitely  legal 
character.  It  means  the  reading  and  interpretation  of 
deeds.  My  point  is,  given  that  the  work  is  of  that 
character,  much  of  it  legal  and  some  of  it  antiquarian, 
whether  there  is  an  advantage  or  not  in  having  a 
separate  examination  for  recruiting  the  department,  or 
whether  yoxi  will  get  men  adapted  for  the  work  and 
to  whom  the  work  is  congenial  by  taking  them  out  of 
the  general  Civil  Service  examination? — I  think  you 
would  get  men  to  work  it  very  satisfactorily  if  you  took 
them  out  of  the  general  Civil  Service  second  division 
men.  Again,  may  I  say  that  is  only  my  idea  and  I  do 
not  wish  to  press  it. 

56.520.  In  any  case,  whether  you  had  a  separate 
examination  or  not,  you  would  do  away  with  the  quali- 
fications of  previous  service  ? — Yes,  I  think  they  are 
quite  unnecessary. 

56.521.  You  mentioned  the  question  of  the  en- 
grossers, and  you  told  us  that  you  were  a  member  of 
the  committee  which  sat  to  inquire  into  the  case  of 
the  engrossers  ? — That  is  so. 

56.522.  That  committee  recommended,  but,  I  think, 
reluctantly,  the  maintenance  of  the  system  of  piece- 
work ? — That  was  so. 

56.523.  Should  I  be  correct  in  saying  that  that 
recommendation  was  made,  not  because  there  were  no 


objections  to  the  system,  but  because  it  was  difficult  to 
devise  a  better  one  ? — Certainly,  that  was  the  case. 

56.524.  We  have  heard  that  the  question  of  substi- 
tuting a  mechanical  method  of  reproduction,  photo- 
graphic or  other,  has  been  and  is  under  consideration  ? 
— Photo- zincography  do  you  allude  to? 

56.525.  That  was  the  particular  method  considered 
by  Lord  Low's  Commission  ? — Yes. 

56.526.  We  have  been  told  that  another  commission 
is  now  sitting  on  the  question  of  land  tenure  in  Scot- 
land, and  that  the  question  of  the  method  of  registering 
the  deeds  in  the  Sasines  Office  is  under  their  examina- 
tion too? — I  am  not  on  that  committee  and  I  could 
not  say. 

56.527.  This  Commission  is  not  directly  concerned 
with  the  method  of  reproducing  the  deeds,  except^  as 
bearing  on  the  organisation  of  the  staff.  If  a  mechanical 
method  of  reproduction  were  adopted  that  would  solve 
the  difficulty  as  regards  the  engrossers,  except,  perhaps, 
the  difficulty  of  disposing  of  the  present  staff"?— Yes. 

56.528.  Supposing  it  was  found  impracticable  to 
change  the  present  system,  and  it  was  necessary  to 
maintain  the  copying  staff,  have  you  considered  whether 
it  would  be  possible  to  devise  any  pension  scheme  for 
that  staff  other  than  the  Civil  Service  scheme  which, 
under  the  existing  law,  is  not  applicable  to  them? — 
It  was  not  actually  thoroughly  worked  out,  though 
there  had  been  one  or  two  proposals.  I  think  it  could 
de  done,  and  I  think  one  could  pension  oft'  the  en- 
grossers after  they  get  to  50,  and  substitute  typists 
for  them,  and  it  would  not  cost  more  than  it  is  costing 
at  present,  and  in  the  end,  of  course,  it  would  cost  a 
great  deal  less. 

56.529.  That  is  assuming  that  typewriting  might 
be  substituted  for  handwriting  in  the  reproduction  of 
the  deeds  ? — Yes,  I  believe  there  can  be  no  objection  to 
that  now,  because  I  understand  from  the  Stationery 
Office  that  typing-ink  is  now  absolutely  indelible,  and 
you  can  type  now  by  these  new  machines  into  a  bound 
book,  which  you  could  not  do  before.  They  have  now, 
at  the  Land  Registry,  machines  which  run  up  and 
down  the  book.  The  objection  before  was  that  you 
would  have  to  give  out  loose  leaves  which  would  have 
to  be  boiind,  and  if  a  leaf  was  lost  there  would  be  a 
difficulty ;  but  that  is  obviated  by  this  system,  so  I  see 
no  earthly  reason  why  typing  should  not  l)e  brought  in. 

56.530.  If  typing  were  adopted,  do  you  propose  it 
should  be  done  T)y  a  female  staff  ?— Most  certainly. 

56.531.  Do  you  propose  that  they  should  be  paid  by 
piece  or  by  salary  ? — By  salary,  I  think.  I  would  have 
the  regular  established  Civil  Service  typists. 

56.532.  The  committee  on  which  you  served,  and 
other  committees,  have  reported  that  in  the  case  of 
men  copyists  it  is  impracticable  to  have  a  system  of 
payment  by  salary,  and  that  a  system  of  piecework  is 
indispensable  in  order  to  get  the  work  done  economi- 
cally; but  it  seems  to  be  universally  admitted  that 
if  women  typists  are  employed,  they  can  be  paid  by 
salary  without  that  inconvenience  resulting.  How  do 
you  explain  that  ? — The  pay  of  the  male  engrosser  is 
entirely  owing  to  what  he  does  ;  if  he  earns  small  pay  he 
does  very  little  work  ;  if  he  makes  biggish  pay  it  means 
he  works  very  hard  indeed.  On  the  other  hand,  our 
experience  of  the  girls  who  type  in  Government  offices 
is  very  satisfactory;  they  do  a  very  fair  day's  work,  and 
when  you  have  a  certain  number  of  them  you  generally 
have  a  lady  superintendent  who  looks  after  them,  and 
sees  that  they  do  a  fair  day's  work. 

56.533.  Would  not  it  be  possible  to  have  a  similar 
discipline  in  the  case  of  men  copyists  ?  Would  not  it 
be  possible,  for  instance,  to  have  a  certain  standard  of 
work  which  must  be  performed  in  each  day  ?  A  slow 
writer  would  perhaps  have  to  take  longer  hours  oyer  it 
and  a  quick  writer  would  do  it  quicker;  but  with  a 
standard  of  work  you  would  secure  that  work  represent- 
ing the  salary  would  be  performed  ? — I  do  not  know 
that  that  would  be  very  agreeable  to  your  quick  writer. 
Your  quick  writer  wants  to  earn  money,  particularly 
when  he  is  young.  I  do  not  think  he  would  be  very 
pleased  if  he  was  told  that  he  would  get  so  much  a 
week  when  he  knows,  if  left  alone,  he  can  earn  three 
times  that  amount. 
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56.534.  But  if  you  recruited  a  staff  on  those  princi- 
ples, you  would  get  men  who  were  satisfied  with  the 
advantages  of  fixity,  rather  than  with  the  advantages 
of  heavy  earnings  in  their  earlier  years  ? — -It  is  dreadful 
work,  purely  mechanical,  all  their  lives  copying,  if  you 
are  going  to  start  a  staff  of"  that  kind  with  the  under- 
standing that  they  are  going  to  copy  all  their  lives  and 
get  a  pension  at  the  end. 

56.535.  But  would  not  your  female  staff  understand 
that  ? — A  female  staff  copy,  but  then  they  marry  some- 
times and  go  away ;  they  may  get  better  positions. 

56.536.  Tou  mean  that  women  would  not  be 
necessarily  bound  to  that  for  their  life's  work  in  the 
way  a  man  copyist  would  "be? — No,  obviously  not. 
Perhaps  some  women  unfortunately  are ;  but  I  think 
a  good  many  are  not. 

56.537.  Another  objection  that  was  made  to  a  fixed 
salaried  staff  was  that  the  work  is  uneven  in  flow,  and 
that  at  certain  times  of  the  year  there  is  heavy  pressure 
of  work  and  at  other  times  the  work  falls  off,  and  a 
piecework  staff  is  more  flexible  in  dealing  with  rushes 
of  work  than  a  salaried  staff  ? — Of  course,  that  must  be 
so,  because  the  tremendous  rush  of  deeds  into  the 
Sasines  Officetakesplaceimmediatelyafter  the  15th  May. 
All  the  Sasines  Office  engrossers  are  writing  as  hard  as 
they  can  for  the  summer  half-year.  Not  nearly  so 
many  deeds  come  in  in  November,  and  a  lot  of  them 
are  compulsorily  idle  in  January,  February,  and  March, 
because  there  is  no  work  for  them  to  do ;  so  they  have 
to  work  as  hard  as  they  can  in  the  summer  months  to 
make  a  living  to  tide  them  over  the  bad  months. 

56.538.  How  would  you  deal  with  those  conditions 
if  you  had  a  fixed  salaried  staff  of  women  ? — I  think  the 
women  would  do  more  work  than  the  men.  I  think  a 
woman  will  type  more  than  a  man  will  write  in  a  day. 

56.539.  We  have  been  told  that  typewriting  may  be 
taken  roughly  to  be  twice  as  rapid  as  handwriting  ? 
— Yes. 

56.540.  But  that  woxild  not  affect  the  particular 
problem  I  am  piitting  to  you.  How,  with  a  salaried 
staff,  would  you  deal  with  the  conditions  under  which 
the  work  comes  in,  namely,  that  in  a  certain  part  of  the 
year  you  have  a  great  deal  of  work,  and  in  another  part 
of  the  year  a  small  amount  of  work  ?  It  could  be,  no 
doubt,  dealt  with  to  some  extent  by  giving  the  staff 
their  holidays  in  the  slack  period  of  the  year  ;  but 
would  that  make  a  sufficient  adjustment  of  the  staff'  ? — 
Of  course,  it  is  \inavoidable  that  you  must  have  a  busy 
time  and  a  slack  time,  whether  you  have  a  staff  paid  by 
piecework  or  a  staff  paid  by  salary. 

56.541.  But  if  you  have  a  staff  paid  by  piecework 
they  will  readily  work  long  hours  in  the  busy  times,  and 
though  they  may  not  be  content,  still  if  they  have  to 
work  short  hours  in  the  slack  time,  they  will  only  be 
paid  accordingly  ;  but  if  you  have  a  fixed  salaried  staff 
you  have  them  sitting  doing  nothing  in  the  slack  time 
of  the  year,  and  unless  you  work  them  heavily  by  over- 
time you  will  not  have  enough  staff  to  do  the  work  in 
the  busy  time  of  the  year  ? — My  view  rather  is,  that  as 
a  woman  types  so  much  quicker  than  a  man  writes,  a 
staff  of  women  typists  would  overtake  the  work  after 
the  May  Term  just  as  quickly  as  the  engrossers  do  at 
present  and  get  the  deeds  out. 

56.542.  Then  that  staff  would  be  more  than  suffi- 
cient in  the  slack  time  ? — They  would. 

56.543.  What  would  you  do  with  them  then  ? — -They 
would  be  idle  just  as  the  engrossers  are  now.  They 
might  be  made  use  of  in  some  other  way  perhaps. 

56.544.  That  appears  to  me  to  be  a  somewhat  diffi- 
cult problem  in  dealing  with  this  work  by  a  fixed 
salaried  staff  ? — I  agree  it  is  not  simple. 

56.545.  It  may,  perhaps,  be  met  to  some  extent  by 
fixing  your  leave  season  in  the  slack  period  of  the  year, 
but  that  has  the  drawback  that  the  slack  period  of  the 
year  is  the  winter,  which  is  not  liked  for  the  holiday 
season.  It  may  also  be  met  to  some  extent  by  overtime 
in  the  busy  season.  But  even  if  you  apply  both  those 
devices,  it  appears  to  me  that  there  is  considerable 
difficulty  in  dealing  with  work,  which  varies  so  much  as 
this  does  in  its  incidence,  with  a  salaried  staff' P — That 
is  quite  so.  There  is  great  difficulty  in  working  it, 
however  you  try  to  do  it,  I  think. 


56.546.  Would  the  difficulty  be  met  to  some  extent 
if  the  engrossing  staff  of  the  Sasines  Office  and  the 
Deeds  Office  were  united,  or  were,  at  least,  transferable 
from  one  to  the  other  F — You  mean  the  engrossers  in 
the  Sasines  Office  could  do  the  Deeds  Office  work  in 
their  slack  time,  and  vice  versd  ? 

56.547.  Yes.  I  vmderstand  that  the  work  of  the 
Deeds  Office  is  more  even  in  its  incidence  throughout 
the  year  ? — It  is.  I  understand  there  is  a  sort  of 
steady  flow  in  the  Deeds  Office  which  just  keeps  them 
going  and  no  more  in  the  year.  I  should  think  some 
of  the  Deeds  Office  work  might  be  allowed  to  get  into 
arrear  so  as  to  be  taken  up  in  the  slack  season. 

56.548.  So  that  if  you  had  a  combined  staff,  or  at 
any  rate  an  interchangeable  staff',  that  would  assist  in 
solving  the  problem? — I  suggested  it  once  before  I 
think,  and  the  suggestion  was  not  received  with  favour 
by  the  Sasines  Office  or  the  Deeds  Office — that  was  with 
reference  to  the  men  engrossers. 

56.549.  It  would  facilitate  such  an  arrangement  if 
the  offices  were  combined  ? — It  would. 

56.550.  Supposing  it  were  not  practicable  to  change 
the  system  and  employ  typing,  or  adopt  mechanical 
reproduction,  and  that,  therefore,  the  present  staff  had 
to  go  on,  would  it  be  possible  to  devise  a  contributory 
pension  scheme  for  the  engrossers  ? — Do  you  mean  to 
which  the  nation  should  contribute  ? 

56.551.  Yes.  I  mean  a  system  under  which  the 
men  themselves  would  contribute  a  certain  percentage 
of  their  pay.  That  contribution  would  be  supplemented 
partly  by  the  gratuities  to  which  the  men  are  entitled 
under  the  present  system,  and,  possibly,  by  an  additional 
contribution  by  the  State.  We  have  been  told  that  a 
contributory  system  exists,  for  instance,  among  the 
officers  administering  the  poor  law  in  England,  and  it 
would  seem  that  a  system  of  that  kind  might  be  devised 
to  meet  the  case  of  the  engrossers? — I  suppose  it 
might  be. 

56.552.  Would  not  a  system  of  that  kind  remove 
one,  at  any  rate,  of  the  difficiilties  and  hardships  which 
attend  the  present  organisation.  I  mean  the  difficulty 
of  providing  for  the  men  when  they  are  getting  old 
and  beyond  their  work  ? — ^I  think  what  the  engrossers 
feel  as  a  hardship  more  than  the  want  of  pension  is 
that  they  get  practically  no  holiday  except  a  compul- 
sory holiday  at  a  bad  time  of  the  year,  and  that  they 
get  no  sick  leave.  If  a  man  is  at  all  ill,  or  anything  of 
that  sort,  in  the  middle  of  his  busy  time  of  the  year,  he 
has  to  drop  his  income,  because  he  cannot  get  three  or 
four  days'  sick  leave. 

56.553.  Is  there  any  mutual  arrangement  for  pro- 
viding for  sickness  ? — I  think  when  the  Committee  sat 
we  found  that  they  had  a  sort  of  mutual  fund,  out  of 
which  certain  sick  benefit  is  paid. 

56.554.  We  have  been  told  that  among  the  scri- 
veners of  the  offices  of  the  English  conrts  there  is  a 
system  under  which,  if  a  man  is  ill,  the  work  that  he 
would  have  done  is  distributed  among  his  colleagues, 
and,  up  to  a  certain  sum,  he  receives  payment  for  it  ? — 
Yes,  I  remember  Mr.  Stringer  telling  us  that,  at  the 
Committee  on  which  we  sat. 

56.555.  Is  the  system  in  the  Sasines  Department 
similar  to  that  ? — I  think  it  is  something  on  the  same 
lines.  You  will  find  it  in  the  report  of  that  Committee 
at  page  18  :  "  The  subscription  is  24s.  yearly,  the  sick 
"  benefits  are  11.  for  13  weeks;  15s.  for  the  next  13 
"  weeks;  and  10s.  for  the  following  26  weeks,  and  lOl. 
"  is  given  as  a  funeral  allowance." 

56.556.  Does  that  adequately  meet  the  requirements 
in  the  case  of  sick  leave  ? — This,  you  see,  is  their  own 
money.  What  I  mean  by  their  not  getting  sick  leave 
is,  that  it  seems  to  me  the  head  of  the  department 
should  have  some  power  to  allow  these  men  to  be  off 
duty  for  a  day  or  two  if  not  feeling  well,  because  a  man 
may  not  be  well  and,  by  coming  to  his  work  and  work- 
ing all  day  long,  he  makes  himself  very  much  worse, 
and  then,  perhaps,  he  is  off'  for  three  weeks  or  a  month. 
That  is  what  I  consider  such  a  hardship  on  these  fel- 
lows. The  ordinary  Civil  servant,  if  he  feels  unwell, 
keeps  away  for  a  couple  of  days  ajid  then  he  is  all  right. 
I  think  it  is  very  hard  that  these  men  should  never  be 
able  to  get  oft'  like  that  and  to  be  so  dependent  on 
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what  they  do.    An  arrangement  for  sick  leave  would 
cost  very  little. 

56.557.  The  question  of  the  present  housing  of  the 
offices  of  the  Court  of  Session  has  been  mentioned  in 
evidence,  and  it  has  been  pointed  out  that  considerable 
inconvenience  arises  from  the  fact  that  the  offices  are 
at  the  Register  House  and  that  the  processes  have  to  be 
transported  daily  between  the  Register  House  and  the 
courts.  It  was  suggested  that  it  would  be  very  desir- 
able that  the  offices  of  the  Court  should  be  placed  in 
close  proximity  to  the  com-ts  themselves.  Do  you 
agree  in  that  opinion  ?— Tes,  it  certainly  would  be  a 
convenience  if  they  could  be  so  placed. 

56.558.  Would  it  be  convenient  or  inconvenient  to 
solicitors  ? — I  do  not  think  it  would  make  any  diiference 
to  the  business  men,  once  they  got  accustomed  to  the 
change. 

56.559.  Would  there  be  difficulty  in  providing  ac- 
commodation for  them  in  the  neighboourhood  of  the 
courts? — Yes,  that  is  the  difficulty. 

56.560.  Would  it  be  possible  to  find  room  by  trans- 
ferring to  the  Register  House  any  offices  which  are  at 
present  in  Parliament  Square? — I  do  not  think  so. 
The  structural  conditions  of  Parliament  Square  are  not 
such  that  one  could  very  easily,  without  enormous  ex- 
pense, make  accommodation  for  these  rooms  that  would 
be  required.  I  may  say  that  has  been  under  considera- 
tion several  times,  and  I  have  been  round  there  with 
Mr.  Oldrieve,  who  was  the  head  of  the  Board  of  Works 
in  Edinburgh  some  time  ago.  Several  times  we  went 
round  to  see  if  anything  could  be  done  in  that  way,  but 
I  think  the  expense  would  be  practically  prohibitive. 

56.561.  Taking  your  own  office,  would  that  be  more 
or  less  conveniently  placed  if  it  were  in  the  Register 
House  ? — It  would  be  rather  inconvenient  in  some  ways 
if  I  was  going  to  the  Register  House.  Among  other 
things  I  pubhsh  the  Edinburgh  Gazette,  and  notices 
sometimes  are  sent  over  from  the  Court  just  before 
1  o'clock.  If  I  get  a  notice  five  minutes  after  1,  I 
cannot  get  it  out  that  day.  There  are  all  kinds  of  little 
things  like  that  whereby  it  is  convenient  for  me  to  be 
near  the  court. 

56.562.  In  dealing  with  the  question  of  the  consoli- 
dation of  the  offices,  we  have  not  mentioned  the  Chan- 
cery Office.  What  do  you  think  ought  to  be  done  with 
that  ? — I  think  the  Chancery  Office,  as  an  office,  might, 
perhaps,  be  amalgamated.  Part  of  it  might  go  to  the 
Register  House,  I  suppose,  and  part  of  it  might  go  to 
the  Sherife  Clerk  in  Edinburgh. 

56.563.  Should  any  part  of  it  be  combined  with  the 
offices  of  the  Coui-t  of  Session  ?— Part  of  the  Chancery 
Office  work  is  recording,  and  probably  that  would  have 
to  fall  to  the  Record  Office,  and  the  other  part  of  its  work 
could  probably  be  done  in  the  office  of  the  Sheriif  Clerk 
of  Edinburgh. 

56.564.  At  any  rate,  you  think  it  would  not  be 
necessary  to  maintain  it  as  a  separate  small  office  ?— 
No,  I  do  not  think  it  necessary  to  retain  it  as  a  separate 
department. 

56.565.  Turning  now  to  the  system  of  local  courts 
—the  Sheriff  Courts — we  have  had  some  general  evi- 
dence on  that  subject,  and  we  have  heard  that  the  staff 
of  the  Sheriff  Clerks  is  unpensionable  and  has  no  Civil 
Service  status ;  that  it  is  in  some  cases  part-time,  and 
is  appointed  by  the  Sheriff  Clerk  himself.  Is  that 
con-ect  ? — Tes,  that  is  all  correct. 

56.566.  Suggestions  have  been  made  for  a  consoli- 
dated service.  If  some  scheme  of  that  kind  were  adopted 
the  staff,  it  is  suggested,  would  be  given  a  Civil  Service 
status  and  would  become  pensionable,  and,  presumably, 
the  present  system  of  appointment  would  require  modifica- 
tion. Will  you  give  us  your  opinion  on  those  suggestions  ? 
— I  am  afraid,  of  course,  that  any  idea  of  a  consolidated 
service  to  take  in  the  whole  staff  of  the  Sheriff  Courts 
is  quite  impossible.  Tou  have  to  deal  with  such  veiy 
different  things.  If  you  take  the  Sheriff  Clerk  in  Glas- 
gow, for  example,  he  has  a  staff  of  50  or,  perhaps,  60 
people,  and  they  are  all  regular  men  who  come  into  the 
office  every  day  and  work  regular  office  hom-s.  Then, 
if  you  go  to  other  Sheriff  Courts,  taking  little  places  in 
the  country,  the  Sheriff  Clerk  himself  is  only  employed 

.  for  half  the  day,  and  all  his  staff  is  a  boy  who  may  be 
in  the  office  for  an  hour,  and  probably  does  something 


else.  I  do  not  see  how  yoti  can  make  a  consolidated 
service  when  you  have  to  deal  with  such  different  kinds 
of  people,  and  so  many  people  who  are  really  not  full- 
timers.  I  do  think  that  to  a  certain  limited  extent  one 
might  make  a  consoUdated  service  among  the  places 
that  really  do  what  I  call  whole-time  business — I  mean 
the  bigger  places  hke  Aberdeen,  Edinburgh,  Dundee, 
Paisley.  There  are  certain  deputes  there,  I  think,  who 
might  form  part  of  a  consolidated  service,  and  men 
junior  to  them  would  be  in  another  class.  But  the 
difficulty  I  see  about  it  is,  who  in  the  world  is  ever  going 
to  be  able  to  promote  these  men?  Supposing  the 
senior  man  at  Glasgow  goes,  do  you  think  it  is  at  all 
likely  that  the  Sheriff"  Clerk  in  Glasgow  will  want  to 
take  a  depute  from  Kirkcaldy,  say ;  he  will  want  to  pro- 
mote the  next  man  in  his  own  office.  That  is  the  diffi- 
culty. No  one  man  can  possibly  know  the  whole  staff 
of  all  the  Sheriff  Clerks  in  Scotland  and  what  their 
qualifications  are.  I  think  it  would  be  an  immense  ad- 
vantage if  you  could  do  such  a  thing ;  but  it  seems  to 
me  that  one  of  the  impossibilities  of  doing  it  is  that  you 
could  not  have  a  flow  of  promotion  which  would  be  at 
all  equitable. 

56.567.  Would  that  difficulty  be  diminished  to  some 
extent  if  effect  were  given  to  the  recommendation  of 
Lord  Salvesen's  Committee  in  favour  of  a  reduction  in 
the  number  of  Sheriff  Clerks?— I  think  the  Sheriff 
Clerks  themselves  are  a  different  thing  to  their  staffs. 

56.568.  At  present  you  have  a  considerable  numlier 
of  Sheriff  Clerks.  Lord  Salvesen's  Committee  recom- 
mended that  there  should  be  one  Sheriff  Clerk  for  each 
sheriffdom ;  that  is  to  say,  the  number  should  be  re- 
duced to  15  ? — That  is  so. 

56.569.  Would  it  not  be  much  easier  to  devise  som- 
committee  or  some  officer  who  should  have  a  view 
of  the  whole  of  these  staffs,  and  should  be  able  to  come 
pare  the  different  staffs  for  the  purpose  of  promotion,  if 
you  only  had  15  Sheriff  Clerks  in  place  of  the  34  at 
present  ? — Well,  I  do  not  think  it  would  really  make 
very  much  difference  in  this  way.  Though  you  would 
reduce  the  number  of  your  Sheriff  Clerks  to  one  for  each 
sheriffdom,  you  would  not  reduce  the  number  of  your 
seats  of  Court  and  not  reduce  the  number  of  staffs  there 
are  in  the  different  places.  Though  you  would  have 
only  one  Sheriff  Clerk,  say,  for  the  Lothians  instead  of 
three,  as  at  present,  you  would  still  have  his  deputes  at 
the  different  places  as  before. 

56.570.  Bvit  if  you  had  one  Sheriff  Clerk  at  the 
head  of  the  whole  organisation  of  that  sheriffdom  he 
would  be  in  a  position  to  obtain  information  as  to  the 
staff  in  the  different  places  and  compare  their  qualifica- 
tions ? — He  would  be  able  to  tell  you  the  best  of  his 
own  staff  in  his  own  sheriffdom. 

56.571.  If  the  districts  were  as  large  as  that,  each 
of  them  including  the  whole  of  a  sherift'dom,  you  would 
have  a  large  enough  staff  in  each  sheriffdom  to  secure 
a  flow  of  promotion  ;  and  transfers  between  sheriffdoms 
might  only  be  necessary  if  there  was  considerable  in- 
equality in  promotion  in  the  different  sheriffdoms  ? — 
The  conditions  of  the  sheriffdoms  vary  very  largely. 
You  have  the  big  industrial  sheriff'doms,  and  then  you 
come  to  the  scattered  sheriffdoms  in  the  north  and  west 
of  Scotland.  There  is  a  very  great  difference  between 
a  sheriffdom,  say,  in  the  Lothians,  or  in  Dumfries,  and 
a  sheriffdom  in  Caithness.  That  is  what  adds,  I  think, 
so  very  much  to  the  difficulty  of  putting  these  things 
upon  a  basis  on  which  one  coiild  compare  one  with  the 
other. 

56.572.  There  would,  however,  be  a  staff  of  a  con- 
siderable number  in  each  sheriffdom  ? — I  do  not  think 
in  some  of  the  sheriffdoms  it  would  be  very  big. 

56.573.  {Mr.  Boutwood.)  In  Caithness,  for  instance, 
what  would  it  be  ? — I  am  afraid  I  should  have  to  get 
the  figures.  T  should  not  think  in  Dornoch  there  is 
probably  more  than  a  man  and  a  boy. 

56.574.  {Chairman.)  Would  it  be  possible,  if  you 
had  a  combined  service  and  a  reduction  in  the  number 
of  Sheriff  Clerks,  to  have  a  Committee  of  the  principal 
Sheriff  Clerks  for  dealing  with  the  question  of  promo- 
tion from  one  sheriffdom  to  another? — Tes,  if  you 
reduced  it  to  those  15,  I  have  no  doubt  you  could  set 
up  a  Committee  among  those  Sheriff  Clerks  to  consider 
the  question  of  promotion. 
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B6,575.  Yoii  mentioned  that  in  some  places  the  staff 
are  whole-time,  and  in  other  places  they  are  part-time. 
Do  I  gather  from  that  that  you  think  it  would  he 
necessary  to  distinguish  between  those  two  classes  if 
you  were  setting  up  a  consolidated  service,  and  include 
in  the  consolidated  service  only  those  who  are  whole- 
time  officers  ? — I  do  not  think  you  can  make  anybody 
pensionable  who  is  not  a  whole-time  man. 

56.576.  If  you  had  a  contributory  pension  system 
it  would  be  possil)le  to  apply  it  to  part-time  officers  ? — 
I  do  not  know,  because  these  part-time  people  make 
other  income. 

56.577.  They  would  contribute  in  respect  of  the 
income  which  they  receive  and  they  would  be  pensioned 
on  that  basis  ;  they  would  make  a  smaller  contribution 
and  receive  a  smaller  pension;  but  do  you  see  any 
insuperable  difficulty  in  including  them  in  a  contribu- 
tory system  ? — No.  Of  course  some  of  them  are  so 
poorly  paid  that  they  could  not  contribute.  All  the 
Sheriff  Clerks  send  in  to  my  office  an  account  of  the  way 
in  which  their  allowance  is  spent,  and  you  would  see 
lots  of  men,  even  in  the  big  offices,  only  get  201.  a  year 
for  their  services. 

56.578.  For  their  whole  time  ? — Their  whole  time. 

56.579.  20Z.  a  year  ? — ^At  the  beginning  in  some  of 
the  big  offices.  I  think  I  am  right  in  saying  that ;  but 
I  will  send  you  the  figures. 

56.580.  Are  those  adults  ? — -Those  are  boys  hoping 
to  get  on  in  a  Sheriff  Clerk's  office.  For  example,  in 
Glasgow,  in  the  Sheriff  Clerk's  office,  no  doubt  there 
are  some  boys  only  getting  20Z.  in  the  hope  that  they 
are  going  to  get  on  in  that  office. 

56.581.  Do  you  think,  speaking  generally,  the  salaries 
are  insufficient  in  the  Sheriff  Clerks'  offices  —  Of  the 
subordinate  people,  dreadfully  insufficient,  I  think. 

56.582.  "What  remedy  do  you  suggest  for  that  F 
■ — I  think  every  Sheriff  Clerk  ought  to  he  a  whole-timer 
for  Sheriff  Clerk's  work ;  he  ought  not  to  be  allowed  to 
do  anything  else  at  all.  In  that  case,  very  often,  he 
would  not  want  so  many  deputes.  There  are  cases  of 
Sheriff  Clerks  who,  I  think,  one  might  truthfully  say, 
do  absolutely  nothing ;  they  may  sign  their  names  once 
or  twice  a  quarter,  and  may  have  very  large  solicitors' 
businesses  of  their  own  which  they  are  running,  and 
the  whole  work  is  done  by  their  deputes. 

56.583.  If  the  number  of  Sheriff  Clerks  were  re- 
duced in  the  way  suggested,  it  would  be  easy  then  to 
require  that  they  should  give  their  whole  time  to  the 
service  ? — Certainly  ;  they  would  have  to  then,  I  think, 
if  they  had  to  supervise  three  or  four  offices.  I  think 
it  would  tend  gradually  to  efficiency  if  that  recommen- 
dation of  Lord  Salvesen's  Committee  was  put  into 
effect  and  the  Sheriff  Clerks  were  reduced  to  one  to  each 
sheriffdom  and  he  was  made  a  whole-time  man. 

56.584.  Have  you  any  suggestion  to  make  with  re- 
gard to  the  Commissary  Clerk  of  Midlothian  ? — He  is 
the  only  Commissary  Clerk  whose  business  is  not  now 
done  by  the  Sheiift'  Clerk  of  the  county,  and  I  think 
that  the  Commissary  Clerk  of  Midlothian  might  be 
attached  to  the  Sheriff'  Clerks'  Office.  One  of  the  duties 
that  fall  to  the  Commissary  Clerk  is,  that  he  has  to 
record  the  estate  of  every  Scotsman  who  dies  furth  of 
Scotland  ;  and,  of  course,  at  the  present  time,  that  is  a 
tremendous  amount  of  work. 

56.585.  That  work  is  somewhat  different  in  charac- 
ter from  the  commissary  work  done  by  the  Sheriff 
Courts  ? — -No,  I  do  not  think  so.  It  is  all  commissary 
work,  only,  by  law,  any  Scotsman  who  dies  out  of  Scot- 
land has  to  have  his  estate  made  up  at  the  office  of  the 
Commissary  Clerk  of  Edinburgh.  I  think  it  is  only 
three  words  in  an  Act  of  Parliament  that  would  be 
required  to  l)e  repealed  to  take  that  out. 

56.586.  You  think  that  that  work  might  be  perfectly 
well  done  Ijy  the  Sheriff  Clerk  ?— Perfectly. 

56.587.  What  is  the  system  in  Scotland  as  regards 
the  recording  of  wills  which  are  presented  for  confirma- 
tion ? — If  a  man  dies  out  of  Scotland  confirmation  has 
to  be  obtained  from  the  Commissary  Clerk  of  Edinburgh. 
Also,  if  anybody  in  Scotland  dies  with  no  fixed  domicile 
he  has  to  have  his  estate  confirmed  by  the  Commissary 
Clerk  of  Edinburgh.  In  all  other  cases  you  must 
get  confirmation  at  the  office  of  the  Sheriff  Clerk  of  the 
County,  who  is  also  a  Commissary  Clerk. 


56.588.  The  will  has  to  be  presented  for  confirma- 
tion ? — Yes. 

56.589.  Is  there  any  compulsory  system  of  preser- 
vation of  the  record  of  all  wills  that  are  confirmed  ? — 
They  are  all  in  the  records  of  the  Court  where  they  are 
confirmed.  If  they  are  in  a  Sheriff"  Court  they  are  in 
the  Sheriff'  Court  records. 

56.590.  The  text  of  the  will  ?— Yes. 

56.591.  Those  records  are,  as  we  have  been  told, 
preserved  locally  by  the  Sheriff  Court  ? — Yes. 

56.592.  Have  you  any  recommendations  to  make 
with  regard  to  the  Sheriff'  Clerk  of  the  County  of  Edin- 
burgh ? — Yes.  I  think  it  seems  almost  unnecessary  to 
retain  a  Sheriff  Clerk  of  the  County  of  the  City  of 
Edinburgh  and  also  a  Procurator  Fiscal  of  the  County 
of  the  City  of  Edinburgh.  I  suppose  they  are  retained 
because  it  is  the  capital,  and  the  Lord  Provost,  as  such, 
is  also  the  Sheriff'  of  the  County  of  the  City  of  Edin- 
burgh. I  dare  say  it  is  rather  just  for  the  honour  of  it, 
but  I  do  not  think  it  is  necessary  for  the  work. 

56.593.  You  think  it  might  be  merged  in  the 
County  of  Midlothian? — I  think  it  might  quite  suit- 
ably be  merged  in  the  Sheriff  Clerk  of  Midlothian  and 
the  fiscalship  equally  in  the  Procurator  Fiscal  of  Mid- 
lothian. 

56.594.  What  does  the  Sheriff  Clerk,  of  Chancery 
do  ? — He  records  the  services  of  heirs. 

56.595.  Procurators  Fiscal,  as  we  have  heard,  are 
appointed  by  the  Lord  Advocate,  and  their  work  is,  in 
great  part,  under  his  direction  ? — -Yes. 

56.596.  Would  it  be  practicable  or  desirable  to 
make  the  Procurators  Fiscal  into  a  i-egular  service 
with  promotion  on  Civil  Service  conditions? — I  think 
it  would  be  desirable  to  have  it  as  a  service.  It  is 
a  little  difficult  to  say  as  to  the  Civil  Service  con- 
ditions. A  man  who  is  appointed  Procurator  Fiscal 
must  be  a  man  with  a  certain  amount  of  experience. 
You  cannot  begin  at  22  as  a  Procurator  Fiscal.  He  is 
responsible  to  the  Lord  Advocate  for  the  investigation 
of  every  sort  of  crime  inside  his  district,  and  he  practi- 
cally must  be  a  man  of  a  certain  amount  of  experience. 
As  regards  Procui-ators  Fiscal,  I  think  it  is  only  right 
to  say  that  there  have  been  several  cases  of  promo- 
tion. The  present  Lord  Advocate  has  promoted  several 
men. 

56.597.  Would  it  be  the  case  that  a  man  who  had 
served  as  Procurator  Fiscal  in  a  small  place,  would  be, 
provided  he  had  the  necessary  qualifications,  a  suitable 
person  for  appointment  as  Procurator  Fiscal  to  a  larger 
place  ? — Certainly ;  I  think  so. 

56.598.  Are  any  of  them  pensionable  at  present  ? — 
No.  There  is  one  Procurator  Fiscal  at  the  present 
moment  who  was  appointed  Procurator  Fiscal  in 
Orkney,  certainly  not  very  long  ago ;  he  was  then  sent 
down  to  somewhere  in  the  Stewartry — Kirkcudbright, 
or  one  of  those  places — and  quite  recently  he  was 
appointed  to  Perth,  one  of  the  principal  places  in 
Scotland.  That  shows  promotion  is  exercised,  and  a 
man  who  begins  at  an  out-of-the-way  place  like  Orkney 
is  considered  by  the  Lord  Advocate  quite  fit  to  be 
advanced  to  a  big  post. 

56.599.  Do  you  think  it  right  to  extend  that  system  ? 
— Certainly,  so  far  as  he  is  a  good  Procurator  Fiscal. 
The  Crown  Office  report  to  the  Lord  Advocate  how  well 
or  badly  a  Procurator  Fiscal  does  his  work.  The 
Procurator  Fiscal  sends  his  report  in  to  the  Crown 
Office,  where  it  is  considered  by  the  Crown  Office  staff 
and  Advocates  Depiite  and  sj  by  the  Lord  Advocate. 

56.600.  In  how  many  cases  are  the  Procuratora 
Fiscal  whole- timers  ? — Nearly  all  of  the  recent  appoint- 
ments, I  think,  have  been  made  to  be  whole-timers.  It 
is  very  desirable  in  places  where  there  is  enough  work 
to  keep  the  Procurator  Fiscal  working.  Personally, 
I  think  there  are  drawbacks  t^  restricting  a  man  from 
any  other  work  where  he  is  in  a  place  where  his  Procu- 
rator Fiscal's  work  does  not  occupy  his  time.  I  think 
it  is  a  mistake  to  appoint  a  man  to  a  place  and  say : 
"  You  are  to  do  nothing  else,"  when  there  is  not  enoxigh 
work  to  keep  him  going.  A  man,  I  think,  generally 
runs  to  seed  in  that  case.  May  I  explain  that,  though 
I  appear  here  as  a  sort  of  confidential  adviser  to  the 
Treasury  in  Scotland,  owing  to  certain  circumstances 
I  have  not  been  able  to  tell  either  Sir  Thomas  Heath  or 
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Sir  John  Bradbury  what  I  proposed  to  say  to  jon  to- 
day, and  therefore  I  am  giving  evidence  not  as  a 
representative  of  the  Treasury  in  any  authorised  form. 
It  might  be  well,  perhaps,  to  make  that  clear.  I  would 
have  "consulted  them  had  I  been  able,  but  different 
things  prevented  it. 

56.601.  (Lord  Dundas.)  I  suppose,  as  King's  Re- 
membrancer, your  primary  attitude  in  considering 
questions  of  this  kind  is  financial  and  economic? — 
Yes. 

56.602.  Tou  told  us — and  I  congratulate  you  on  the 
fact — that  you  are  not  a  trained  lawyer.  I  suppose  I 
may  take  it  that  you  have  no  personal  inside  knowledge 
of  such  departments  as  the  Bill  Chamber,  the  Teinds 
Ofiace,  the  Justiciary  Office,  or  the  Crown  Office  ?— No, 
none. 

56.603.  In  considering  as  to  the  possible  co-ordina- 
tion of  the  various  departments  of  the  Court  into  one 
consolidated  office  under  one  head,  must  there,  do  you 
think,  in  any  view, be  certain  exceptions  made? — Tes,I 
think  so. 

56.604.  I  think  you  mentioned  to  the  Chairman  that 
the  Justiciary  Office,  in  your  opinion,  would  be  such 
an  exception  ? — Yes. 

56.605.  You  are  not  here  to  suggest  that  Justiciary 
clerks  could  be  so  co-ordinated  as  to  become  simply  inter- 
changable  with  Civil  clerks  ? — No,  because  their  work  is 
so  different  that  I  think  that  would  not  do. 

56.606.  I  understand  you  also  indicate  that  the 
Crown  Office  should  be  left  as  it  is — independent  ? — I 
think  the  Crown  Office  should  remain  under  the  control 
of  the  Lord  Advocate,  and  should  not  be  in  that  con- 
solidated arrangement. 

56.607.  The  Teinds  Office  we  need  not  say  much 
about.  I  suppose  you  are  aware  that  it  is  a  somewhat 
intricate  subject  ? — -Yes,  I  am. 

56.608.  And  the  Teinds  Office  may  stand  in  a  special 
position,  and  we  can  leave  it  at  that  ? — Yes. 

56.609.  Did  I  gather  aright  that  you  thought  that 
the  post  of  the  Principal  Clerk  of  the  Bill  Chamber 
might  be  abolished  ? — Yes,  I  think  it  might. 

56.610.  Are  you  aware  that  the  Bill  Chamber  pro- 
cedure is  unfortunately  of  a  very  peculiar  and  technical 
character  ? — Yes. 

56.611.  Is  it  not,  in  your  opinion,  necessary  that  the 
chief  of  the  Bill  Chamber,  whoever  he  is,  should  have 
i-eal  technical  knowledge  of  his  difficult  subject? — I  do 
not  wish  for  a  moment  to  suggest  anything  that  you 
do  not  agree  with;  you  know  much  more  than  I  do 
about  this,  but  I  should  have  thought  that  the  head 
man  in  the  Clerk  of  the  Bills  Office  would  be  quite 
capable  of  carrying  on  his  work,  as  far  as  I  have  been 
given  to  understand. 

56.612.  Is  it  your  view  that  the  Principal  Clerk  of 
Session  would  really  take  the  place,  as  one  of  his  duties, 
of  the  Principal  Bill  Chamber  Clerk  ? — No  ;  I  mean 
that  I  do  not  think  there  is  any  need  to  pay  a  man  the 
salary  that  you  pay  to  the  Principal  Clerk  of  the  Bills. 
I  think  his  work  could  be  done  by  a  man  in  the  position 
of  a  Depute  Clerk  of  Session. 

56.613.  In  other  words,  if  money  can  be  advantage- 
ously saved  on  that  office,  you  would  save  it  ? — Yes.  All 
I  want  to  do  is  to  suggest  a  possible  economy.  I  do  not 
wish  for  a  moment  to  suggest  an  economy  which  would 
be  at  the  cost  of  efficiency. 

56.614.  I  am  sure  you  do  not.  As  regards  patron- 
age by  the  Lord  Advocate,  some  suggestion,  I  believe, 
has  been  made  that  his  lordship  might  be  assisted  by 
an  advisory  committee  of  some  sort.  Have  you  any 
view  upon  that  ? — That  was,  I  think,  the  view  put  for- 
ward in  England  by  Lord  Lorebum. 

56.615.  (Chairman.)  By  Sir  Kenneth  Muir  Mackenzie 
and  Lord  Loreburn  ? — England  is  so  very  much  bigger, 
and  the  nvimber  of  appointments  in  Scotland  are  so  very 
few  that  I  really  do  not  think  a  committee  would  be 
much  use. 

56.616.  {Mr.  Boutwood.)  I  have  only  one  question  to 
ask,  and  I  do  not  know  that  it  relates  very  much  to  your 
own  depai'tment.  There  seems  to  be  a  high  officer  of 
the  Crown  who  has  received  in  a  diluted  form  a  certain 
administrative  tradition  from  the  days  of  Henry,  Lord 
Dundas — ^I  mean  the  Lord  Advocate.  Where  does  he 
live  and  work  ?    Is  it  in  London  or  in  Edinburgh  ?— In 


both,  I  suppose.  While  the  House  of  Commons  is 
sitting,  of  course,  the  Lord  Advocate  is  here. 

56.617.  But  when  he  is  in  Edinburgh,  is  he  in  what 
you  would  call  intimate  touch  with  the  staff  of  the 
Scottish  establishments  ? — Yes,  the  Lord  Advocate  has 
regular  chambers  at  the  Law  Courts  in  Edinburgh 
where  he  sits.  If  he  is  engaged  in  a  case,  he  is  down  at 
the  Court ;  if  he  is  not  engaged  in  a  case,  he  sits  up  in 
his  room,  and  he  is  there  seeing  people. 

56.618.  Apparently  the  Lord  Advocate  virtually  has 
the  patronage  of  Scotland  in  his  pocket.  Does  he,  when 
in  Edinburgh  or  London,  really  know  the  Scottish  Ser- 
vice and  the  men  who  constitute  it  ?  That  is  the  point 
I  want  to  find  out  ? — I  do  not  think  I  coiild  tell  you. 

56.619.  {Mr.  Graham  Wallas.)  You  said  you  are 
banker  for  the  Local  Government  Board  Prisons  Depart- 
ment and  so  on.  Does  that  mean  that  joxi  are  in  the 
position  of  the  Paymaster  in  the  English  offices  ?— Yes, 
really. 

56.620.  That  is  to  say,  you  have  to  advise  the  Trea- 
sury as  to  the  investment  of  funds  standing  in  suitoi-s' 
names,  and  so  on? — No.  We  do  not  have  invested 
funds  in  Scotland.  For  the  convenience  of  the  country 
we  are  as  overdrawn  in  Scotland  as  we  can  be  so  as  to 
keep  the  money  in  London.  The  Court  of  Session 
funds  are  dealt  with  by  the  Accountant  of  Court. 

56.621.  Will  you  explain  your  connection  with  the 
Scottish  Office  ?  Is  your  work  closely  connected  with 
the  Scottish  Office  ? — I  suppose  generally  I  have  to 
work  against  the  Scottish  Office.  The  Scottish  Office 
are  always  asking  for  certain  people  to  have  increases 
of  salary,  and  my  duty  is  to  advise  the  Treasury  as  to 
whether  I  think  they  ouglit  or  oiight  not  to  have  it. 

56.622.  That  is  to  say,  you  are  the  general  account- 
ing officer,  accounting  to  the  Comptroller  and  Auditor- 
General,  and  advising  the  Treasury? — Yes. 

56.623.  Therefore  you  have  to  be  always  on  the 
look-out  for  opportunities  of  economy,  I  suppose  ?  You 
have  to  be  financial  critic  throughout  the  whole  Scottish 
Service  ? — Yes ;  I  have  nothing  to  do  with  the  Post 
Office  or  the  Customs. 

56.624.  There  is  a  small  point  which  came  up  which 
I  should  like  to  ask  you  about  from  that  point  of  view. 
We  were  told  that  the  macers  in  court  charge  a  fee  of 
Is.  for  every  witness  who  appears.  Are  you  familiar 
with  that? — I  believe  that  to  be  the  case,  yes. 

56.625.  Is  that  fee  paid  into  the  Consolidated  Fund 
and  then  paid  out  to  them,  or  does  it  simply  go  into 
their  pockets? — I  think  the  macers  pool  all  the  fees 
that  they  extract  during  the  year,  and  divide  them 
amongst  the  lot  at  the  end. 

56.626.  But,  as  a  rule,  in  the  Government  Service, 
if  a  man  receives  a  fee  he  accounts  for  that  fee ;  the  fee 
is  paid  into  some  responsible  fund,  and  out  of  that  fund 
paid  either  to  him  or  to  somebody  else.  Is  not  that  so  ? 
— Certainly. 

56.627.  What  happens  to  these  shillings  ? — These 
shillings  are  pooled  by  the  macers  and  divided  amongst 
them,  as  I  say;  but  I  am  not  certain  that  it  is  a  fee 
which,  in  any  event,  should  be  accounted  for.  I  dare 
say  if  the  public  were  to  challenge  the  practice,  and  to 
say,  "  We  will  not  pay  this  macer  this  shilling,"  the 
macer  could  not  exact  it. 

56.628.  You  think  it  is  a  customary  fee  like  a  fee  to 
a  porter  at  a  railway  station  ? — Yes,  I  should  say  so ; 
but  I  should  like  to  verify  that.* 

56.629.  Where  there  is  a  fee  which,  in  fact,  to  the 
knowledge  of  a  judge  is  exacted  from  all  witnesses  and 
put  into  the  pockets  of  macers,  is  not  the  question 
whether  it  is  a  legal  fee  or  not  a  question  which  should 
be  somewhat  rigorously  inquired  into  ? — It  is  a  very 
small  thing,  and  I  suppose  nobody  has  ever  thought 
much  about  it.  After  all,  nobody  is  likely  to  be  a  wit- 
ness in  a  court  more  than  once  in  his  life,  and  I  suppose 
he  does  not  grudge  the  shilling. 

56,630-1.  Does  the  witness  pay  it  out  of  his  own 
pocket  ? — No.  The  agent  pays  it,  and  recovers  it  from 
the  unsuccessful  litigant  as  part  of  the  expenses.  It 
is  a  question  I  know  very  little  about ;  but  I  know 
the  macers  do  get  certain  fees  and  pool  them,  and  divide 
them  at  the  end  of  the  year. 

*  These  fees  are  exacted  by  "  use  and  wont," — K.M. 
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56.632.  In  the  Report  of  the  Committee  of  1911  it 
was  proposed  that  the  extractors'  clerks  and  engrossing 
clerks  should  be  paid  fixed  salaries.  The  Committee 
reported  that  such  an  arrangement  would  facilitate  the 
carrying  out  of  minor  reforms,  such  as  the  shortening 
of  extracts  by  the  omission  of  the  long  warrant  and  the 
substitution  of  a  short  form,  as  proposed  by  the  Prin- 
cipal Extractor? — Those  men  in  the  Extractors  Office 
— there  are  three  of  them — have  now  been  piit  upon 
salary. 

56.633.  Biit  the  plain  meaning  of  that  is,  that  cer- 
tain iinnecessary  things  were  written  out  in  order  to 
provide  salaries  for  the  persons  who  wrote  them  ?— I  do 
not  know  that  they  were  iinnecessary.  That  depends 
very  much  iipon  the  law.  No  doubt  a  lot  of  these 
things  are  extraordinarily  long,  and  this  committee  of 
Sir  George  Paul's  is  now  sitting  to  ascertain  whether 
these  titles  cannot  be  shortened. 

56.634.  The  meaning  of  that  passage,  "  Such  an 
"  arrangement  would  facilitate  the  caiTying  oiat  of  this 
"  reform,"  means  that  that  reform  was  rendered  more 
difficult  to  carry  out  becavise  men  earned  money  by 
copying  the  longer  extracts  ? — Tes,  but  besides  that 
I  think  it  was  necessary. 

56.635.  Have  you  any  knowledge,  officially,  whether 
or  not  anyone  appointed  to  a  post  is  appointed  with  an 
age  limit  of  70,  or  any  other  limit? — The  ordinary 
Civil  servant  has  to  go  at  65. 

56.636.  Tes ;  but  we  have  been  informed  that  there 
has  been  lately  introduced  into  warrants  appointing  to 
Crown  posts  a  limit,  in  many  cases,  of  70  years  of  age. 
Has  that  come  before  you  at  all  ?■ — In  this  way :  That 
before  I  pay  anybody  any  salary  I  see  his  commission, 
and  therefore  should  see  his  age,  probably,  in  the  com- 
mission. 

56.637.  On  December  16th  last,  Mr.  John  Smart 
was  appointed,  at  the  age  of  67,  to  a  pensionable  post 
of  Depute  Clerk  of  Session.  Do  you  know  whether  he 
was  appointed  with  an  age  limit  of  70  or  not  ? — I  am 
not  quite  positive  if  he  had  an  age  limit,  but,  I  think, 
as  a  matter  of  fact,  all  Depute  Clerks  of  Session  are  now 
bound  to  go  at  70. 

56.638.  Then,  if  he  was  appointed  at  the  age  of  67, 
which  would  probably  be,  say,  671,  and  you  had  to 
subtract  from  his  period  of  efficiency  the  period  during 
which  he  was  learning  his  most  difficult  and  responsible 
duties,  which  are  paid  for  at  5001.  a  year,  his  total 
period  of  efficient  service  for  which  he  would  be  after- 
wards pensioned  would  be  very  short  ? — Yes,  but  that 
man  will  not  be  pensionable  because  he  will  not  have 
served  long  enough  to  be  entitled  to  anything.  I  am 
not  saying  that  the  appointment  of  a  man  at  the  age  of 
67  is  defensiljle  in  my  hnmble  opinion. 

56.639.  One  is  gradually  learning — in  my  case  rather 
to  my  surprise — that  right  through  the  Scottish  Judi- 
cial Service  a  system  of  patronage  prevails  ? — I  do  not 
know  that  you  can  go  quite  so  far  as  that. 

56.640.  From  the  top  down  to  the  macers  ? — There 
is  a  good  deal  of  patronage,  of  course.  It  is  not  all 
patronage,  I  think. 

56.641.  And  it  is  suggested  by  witnesses  that  patron- 
age is  interpreted  to  mean  either  the  satisfaction  of 
personal  claims  or  the  satisfaction  of  political  claims — 
that  political  claims  ai'e  considered,  on  the  whole,  more 
important,  hut  they  may  stand  aside  if  a  man  has  a 
personal  claim  upon  the  gentleman  exercising  patron- 
age ? — -Yes,  I  dare  say  that  is  true.  I  do  not  exercise 
patronage  so  I  am  unable  to  say. 

56.642.  One  can  understand  a  patronage  service  in 
which  patronage  was  confined  to  the  original  appoint- 
ment, but  it  seems  also  to  be  assumed  that,  in  this  case, 
the  whole  system  of  promotion  is  influenced  in  the 
same  way.  You  tell  iis,  for  instance,  in  your  precis, 
with  regard  to  promotion :  "  I  should  say  not  much 
'■  weight  is  given  to  seniority  or  merit."  If  neither 
seniority  nor  merit  count,  either  personal  or  political 
favour  is  the  only  alternative  ? — That  is  so. 

56.643.  You  told  us  that  this  system  of  patronage 
was  in  your  judgment  unavoidable  under  party  govern- 
ment?— I,  perhaps,  ought  to  qualify  that  by  saying, 
under  present  circumstances  under  party  government, 
as  long  as  you  have  not  got  a  consolidated  service,  or  a 


service  to  which  admission  is  by  competition  or  exami- 
nation. 

56.644.  Have  you  ever  happened  to  have  stumbled 
tipon  the  history  of  the  first  introduction  of  the  Civil 
Service  Commission  in  England,  in  consequence  of  Sir 
Charles  Trevelyan's  Report  in  1854? — I  remember 
reading  it  once. 

56.645.  Do  you  remember  that  the  Government  then 
published  a  large  number  of  letters  to  him  from  impor- 
tant official  heads,  and  so  on,  of  whom  a  majority  de- 
clared that  in  their  judgment,  the  then  existing  system 
of  patronage  was  the  necessary  result  of  party  govern- 
ment in  a  constitutional  country  ? — -Yes. 

56.646.  But,  in  fact,  it  was  to  a  large  extent 
abolished  in  England  in  the  mass  of  the  Service  ? — In 
the  mass  of  the  Civil  Service,  yes. 

56.647.  And  if  a  corresponding  change  were  intro- 
duced into  the  Scottish  Judicial  Service,  it  would  be 
necessary  in  Scotland,  as  in  England,  to  break  through 
a  long-established  habit  of  thought  and  feeling  ? — Yes, 
it  would. 

56.648.  You  told  us  that  you  did  not  think  a  com- 
mittee in  Scotland,  on  which  the  Civil  Service  Commis- 
sion might  be  represented,  would  be  much  use  to  advise 
the  Lord  Advocate ;  but  might  not  it  be  useful  in 
breaking  through  that  long-established  habit  of  thought 
and  feeling  ? — ^I  do  not  think  so  ;  because  if  you  appoint 
the  committee  you  will  only  appoint  the  committee 
after  you  have  agreed  to  make  a  "  Service  "  of  it. 

56.649.  Yes ;  but  there  may  be  a  number  of  posts 
which  are  not  easily  filled  by  the  ordinary  competitive 
examination,  and  which  require,  for  instance,  legal  ex- 
perience. Take  the  Sheriff  Clerk.  The  Sheriff  Clerk 
is  now  appointed  by  the  Lord  Advocate? — Yes. 

56.650.  And,  I  suppose,  openly  for  political  or  per- 
sonal reasons  ? — Probably. 

56.651.  You  cannot  appoint  a  Sheriff  Clerk  by  the 
Civil  Service  examination? — No. 

56.652.  Now,  if  yon  wanted  to  break  through  the 
long-established  habit  by  which  these  important  posts — ■ 
very  important  for  poor  people- — are  filled  by  personal 
or  political  patronage,  the  aid  of  a  committee  on 
which  the  Civil  Service  Commission  was  repi'esented 
might  be  useful,  might  it  not  ? — I  do  not  think  a  repre- 
sentative of  the  Civil  Service  Commission  would  be 
much  use  on  any  committee  which  was  to  suggest  the 
appointment  of  Sheriff  Clerks,  because  nobody  in  the 
Civil  Service  Commission  can  know  anything  about 
Scottish  solicitors,  from  whom  the  Sheriff  Clerks  are 
drawn. 

56.653.  But  it  is  all  important  that  he  should  have 
the  will  to  make  an  appointment,  uninfluenced  by 
these  traditional  motives — more  important  than  that  he 
should  have  detailed  knowledge.  You  want  somebody 
there  with  the  will  ? — I  do  not  quite  see  what  your 
point  is  over  this.  If  you  had  this  committee'  that  was 
suggested — a  committee  by  way  of  selecting  people  for 
no  particular  reason,  but  because  they  thought  they 
were  good  men — I  do  not  see  how  you  are  going  to 
appoint  any  committee  who  knows  every  solicitor  in 
every  town  in  Scotland,  and  can  judge  of  their  merits 
for  appointment  to  a  Sheriff  Clerkship  when  it  becomes 
open. 

56.654.  Are  you  familiar  with  the  corresponding- 
problem  in  America  ? — No ;  I  know  nothing  about 
America. 

56.655.  I  understand,  having  been  for  some  time  in 
America  and  in  close  contact  with  this  problem  there, 
that  there  are  a  large  number  of  appointments  in  New 
York  which  are  connected  with  politics  in  precisely  the 
same  sense  as  in  Scotland ;  that  is  to  say,  they  are  filled 
for  political  reasons.  The  American  way  of  curing  this 
is  to  make  them  Civil  Service  appointments — not  in 
the  sense  that  they  are  necessarily  appointed  by  exami- 
nation, but  that  a  man,  who  is  chosen  in  order  to  carry 
out  the  policy  of  indifference  to  political  motives,  is 
made  responsible  for  them.  Would  not  that  rather 
be  the  effect  of  bringing  in  the  Civil  Service  Commis- 
sion, or  one  of  its  representatives,  into  this  corre- 
sponding precisely  identical  system  in  Scotland  P — 
Personally  I  do  not  think  it  would  work. 


MINUTES  OF  EVIDENCE. 


483 


20  May  1915.] 


Sir  Kenneth  Mackenzie,  Bart. 


[^Continued. 


56.656.  In  tlie  English  Courts  it  has  been  suggested 
that  there  is  so  much  purely  routine  work  that  a  sepa- 
ration ought  to  be  made  between  those  recruited  nor- 
mally for  the  routine  work  of  the  Courts,  and  those 
recruited  with  the  prospect  of  going  up  to  moi-e  serious 
work.  Do  you  think,  in  the  similar  problem  in  Scot- 
land, it  would  be  possible  to  make  that  distinction  ? — I 
should  hardly  think  it  was  worth  it,  because  you  are 
dealing  as  a  whole  with  such  a  small  staff.  You  are 
talking  of  the  Court  of  Session  at  the  present  time,  and 
I  think  there  are  51  people  on  the  Estimates.  I  do  not 
think  you  can  differentiate  much  in  a  staff  of  51  people. 

56.657.  The  Principal  Clerk  of  Session,  Mr.  Adam, 
told  us  yesterday  that  in  effect  there  was  no  routine 
work,  because  the  routine  work  was  not  done  ;  that  he 

.had  nobody  to  store  or  file  his  papers,  or  anything  of 
that  kind,  and  that  the  papers  remained  imstored  and 
unfiled.  Have  you  ever  had  that  point  presented  to 
you,  that  the  work  might  be  more  efiiciently  done  and 
in  a  more  orderly  manner  if  there  was  a  certain  measure 
of  routine  in  filing  and  arranging  documents,  for  in- 
stance ? — I  should  have  thought  the  documents  were, 
as  a  matter  of  fact,  put  away,  because  each  Court  has 
its  own  room  at  the  Register  House,  and  each  Clerk  of 
Court  has  to  keep  the  papers. 

56.658.  I  mean  the  papers  he  has  to  deal  with.  He 
said  he  had  no  one  to  file  his  documents,  and  he  had  to 
behave  in  that  way  as  a  private  person  would.  Do  you 
think  there  might  be,  for  instance,  a  general  register  of 
documents  in  the  Court  with  the  same  system  of  filing 
as  there  is  in  the  Enghsh  legal  departments  ?■ — I  must 
plead  ignorance  aboiit  the  English  departments,  but  I 
should  not  have  thought  that  the  Principal  Clerk  of 
Session  had  a  veiy  great  deal  to  write  or  to  keep.  He 
has  his  own  room  up  at  the  Parliament  House  where  he 
can  put  all  his  papers  away,  if  he  likes,  into  cupboards. 
His  correspondence  certainly  cannot  be  great. 

56.659.  Tou  told  us  that  so  far  not  much  effect  had 
been  given  to  the  recommendations  of  the  Committee  of 
1911,  which  dealt,  in  the  main,  with  the  same  problems 
that  we  are  dealing  with,  and  jproposed  important 
reforms.  Can  you  indicate  to  us  what  were  the  hin- 
drances which  prevented  those  recommendations  being 
carried  out  ? — -I  think  legislation  was  required  for  a 
good  many  of  the  recommendations  of  the  Committee, 
and  those  things  that  have  been  done  have  been  done 
principally  on  the  initiative  of  various  heads  of  depart- 
ments. For  example,  one  of  the  thmgs  that  that  Com- 
mittee recommended  was  that  the  Clerks  of  Justiciary 
should  get  higher  pay.  On  the  initiative  of  Mr.  Crole, 
Principal  Clerk  of  Justiciary,  who  attacked  the  Trea- 
sury time  after  time,  they  have  had  increases  given  to 
them.  Little  things  like  that,  coinciding  with  the 
recommendations  of  that  Committee,  have  been  done ; 
but  other  things  would,  of  couree,  require  legislation, 
and  they  have  not  been  done,  owing,  I  suppose,  to  there 
being  no  time  to  introduce  legislation. 

56.660.  Would  you  say  that  it  was  not  clearly  any- 
body's business — neither  quite  the  Treasury's  business, 
nor  quite  the  business  of  the  Secretary  for  Scotland, 
nor  quite  the  Lord  Advocate's  business,  apparently — to 
carry  out  the  scheme,  and  everybody  has  left  it  alone  ? 
— No ;  I  certainly  think  it  is  the  duty  of  the  Scottish 
Ofiice  to  do  it,  if  anybody  were  to  do  it.  You  can 
scarcely  expect  the  Treasury  itself  to  take  up  the 
matter  of  spending  more  money. 

56.661.  (Chairman.)  The  Committee  was  appointed 
by  the  Secretary  for  Scotland  ? — Yes,  the  Committee 
was  appointed  by  the  Secretary  for  Scotland,  and  the 
Secretary  for  Scotland  should  do  something  for  its 
recommendations  or  not,  as  he  chooses. 

56.662.  (Mrs.  Deane  Streatfeild.)  I  want  to  go  back 
to  the  question  of  the  engrossing  staffs  in  some  of  the 
offices.  Supposing  it  were  found  possible  to  substitute 
typing  done  by  women  for  engrossing  in  some  cases,  I 
gather  that  thei'e  would  be  a  difficulty  owing  to  the 
uneven  pressure  of  work? — Yes. 

56.663.  Is  there  any  other  work  of  a  clerical  nature 
in  these  offices  which  could  be  done  by  an  efficient  staff 
of  competent  typist  clerks  ? — No.  There  is  only  the 
ordinary  official  correspondence,  for  which  there  are 
regtdar  typists  in  the  office. 


56.664.  I  do  not  mean  typing,  hut  clerical  work — 
indexing,  filing,  registering.  You  said  you  thought 
that  a  male  staff  could  not  very  satisfactorily  undertake 
typing  because  such  a  staff  would  have  very  little  hope 
of  promotion.  I  am  talking  of  typing  paid  by  salary 
and  pensionable.  You  said  that  it  would  be  hardly 
satisfactory  and  you  turned  more  hopefully  to  a  female 
staff  for  that  work.  We  had  some  evidence  here  from 
women  employed  in  English  offices  in  typing.  There 
was  just  that  same  objection  arising  among  the  female 
staff's  that  there  was  little  hope  of  outlet  or  promotion 
to  the  top,  and  it  leads  to  an  unsatisfactory  condition 
of  things  and  to  some  discontent.  In  our  previous 
recommendations  we  suggested  that  there  should  lie 
promotion  to  clerical  work,  apart  from  typing,  for 
women  who  proved  themselves  efficient.  Is  there  no 
clerical  work  of  that  sort  in  some  of  the  offices  you 
know  of  in  Scotland  which  could  be  done  by  "women  ?— 
I  think  it  is  rather  difficult  for  me  to  answer  about  the 
interior  economy  of  other  people's  departments.  I  can 
tell  you  that  throughout  most  of  the  winter  I  have  in 
my  own  office  been  employing  girls  to  do  the  work  of 
second  division  men  as  far  as  I  could. 

56.665.  Did  you  find  them  do  it  efficiently  ?— Yes. 
5Q,66Q.  Have  you  had  many,  or  only  just  a  few  ? — 

At  different  times  I  have  had  a  couple  and  sometimes 
three  in  addition  to  my  regular  typing  girls,  when  the 
pressure  came. 

56.667.  I  really  wanted  to  discuss  it  in  the  light  of 
the  difficulty  that  was  said  to  arise  owing  to  the 
pressure  of  work  in  summer  and  there  being  little  work 
in  winter? — That  pressure  must  necessarily  occur, 
whatever  system  you  adopt.  The  rush  of  work  must 
come  into  the  Sasines  Office  after  the  15th  May.  and 
then  after  January  there  must  be  a  slack  time. 
Whether  those  offices  could  find  other  clerical  employ- 
ment for  girls  at  that  period  of  the  year  I  should  doubt, 
but  I  am  not  in  a  position  to  tell  you  because  they  are 
not  my  offices  and  I  really  do  not  know. 

56.668.  I  thoiight,  perhaps,  having  thought  about 
the  question  of  employing  typists  to  do  engrossing,  you 
might  also  have  thought  of  some  other  v^ay  of  ernploy- 
ing  typists  during  the  slack  season  ? — I  did,  but  it  was 
not  quite  to  do  with  that  question. 

56.669.  {Chairman.)  The  rnain  part  of  the  clerical 
work  of  these  offices  relates  to  the  presentation  of 
documents  for  registration  and,  therefore,  that  work 
would  be  heavy  at  the  same  time  that  the  engrossing 
work  was  heavy  ?— That  would  be  so. 

56.670.  So  that  the  problem  would  not  be  entirely 
met,  even  if  the  typists  could  do  clerical  work  as  well  ? 
— That  is  so. 

56.671.  {Mrs.  Deane  Streatfeild.)  I  was  thinking  of 
a  staff  of  competent  educated  women  who  could  do 
clerical  work  ? — -You  mean  women  who  would  be  the 
equivalent  to  our  second  division  men  ? 

56.672.  Yes? — I  think  you  would  rather  waste  a 
woman  who  was  the  equivalent  of  a  second  division  man 
if  you  put  her  only  as  an  engrosser  in  the  Sasines 
Office. 

56.673.  If  she  only  did  that  work,  but  beginning 
with  typing,  after  examination,  and  rising  according  to 
her  efficiency  and  capacity  into  something  better,  is 
what  I  thought  might  be  possible  ? — Are  you  contem- 
plating a  mixed  male  and  female  staff  in  these  offices  ? 

56.674.  No.  I  was  thmking  of  a  staff  of  women 
doing  a  certain  piece  of  work  in  an  office,  coming  in  as 
typists  and  going  on  to  a  certain  piece  of  clerical  work  or 
registration  work,  such  as  one  has  in  some  of  our  Eng- 
lish offices  ? — Of  course,  there  is  no  earthly  reason  why 
an  educated  woman  should  not  be  able  to  do  this  work, 
hut  she  never  would  learn  the  initial  part  of  the  work 
while  she  was  doing  the  typing,  because  the  typing  is 
almost  mechanical  and  would  teach  her  very  little,  it 
is  not  like  the  case  of  a  man  who  comes  into  a  depart- 
ment where,  perhaps,  there  are  tkree  or  four  men  senior 
to  him  and  he  gradually  picks  up  from  them  such  legal 
knowledge  as  is  required  in  dealing  with  these  deeds. 

56.675.  What  sort  of  typing  is  it  that  they  do  ? 
Is  it  purely  simple  typing  from  shorthand  dictation  ? — 
No ;  in  the  Sasines  Office  it  is  absolutely  the  copying  of 
deeds.  The  deeds  put  in  are  all  deeds  relating  to  the 
buying  or  selling  of  houses  or  land,  or  the  burdens  put 
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upon  them  hj  morti^-age,  or  marriage  settlement,  or 
anything  of  tliat  sort. 

56.676.  Is  the  handwriting  of  those  deeds  difficult 
to  decipher,  and  are  the  terms  technical  ? — Most  of  the 
legal  offices,  I  think,  now  are  going  in  for  typewriting, 
and  most  of  the  deeds  sent  in  now  are  typewritten. 
I  think  most  of  the  solicitors  in  Edinburgh  and  Glasgow 
type  all  their  deeds. 

56.677.  We  had  some  evidence  from  the  English 
offices  as  to  the  sort  of  typing  that  is  done,  and  it 
appeared  to  vary  a  great  deal  in  quality ;  some  of  it  was 
purely  mechanical,  but  some  of  it  was  quite  different, 
and  a  woman  who  was  capable  of  doing  it  would  also 
be  making  a  precis  of  the  paper  she  was  typing  and 
typing  that  precis.  She  would  have  to  know  French  or 
German  and  technical  terms  of  various  kinds,  and 
would  be  an  educated  clerk.  That  sort  of  work  exists, 
does  it  not,  in  the  Scottish  offices  ? — We  are  dealing 
with  the  Register  House  entirely. 

56.678.  I  was  dealing  with  the  offices  you  have  been 
speaking  of  to-day,  in  which  engrossing  work,  clerical 
work,  and  registration  work  is  done  ? — That  is  the 
Register  Hotise.  I  do  not  suppose  such,  a  thing  as  a 
French  or  German  deed  has  ever  been  handed  in  at  our 
Register  House. 

56.679.  No,  I  was  only  using  that  as  an  example, 
which  shows  that  the  work  the  typist  does  is  not  purely 
mechanical.  The  typewriter  is  used  just  as  she  would 
iise  her  pen  ? — Tes. 

56.680.  (Chairman.)  The  engrossing  in  the  Sasines 
Office  consists  entirely  of  the  copying  of  the  complete 
legal  documents  or  deeds  ? — That  is  all. 

56.681.  No  abstracting  or  drafting? — -No  abstract- 
ing ;  it  is  purely  mechanical  copying.  I  think  I  see 
your  point — that  one  should  be  able  to  have  these 
rather  higher  educated  women,  employ  them  on  typing 
during  the  summer  months  when  there  is  a  press  of 
deeds  that  have  to  be  copied,  and  then  find  work  for 
them  in  the  office  after  that  period. 

56.682.  (Mrs.  Deane  Streatfeild.)  For  some  of  them 
you  might  find  work  of  another  kind  that  had  to  be 
done  ? — Speaking  without  absolute  knowledge,  I  do  not 
think  you  could  employ  those  women  in  the  remainder 
of  the  year  except  in  an  office  with  men.  The  Sasines 
Office  is  divided  into  different  districts  of  Scotland, 
each  district  has  so  many  men,  a  head  and  a  subordi- 
nate, and  so  many  clerks  belonging  to  it,  for  the  pur- 
pose of  registering  these  deeds ;  and,  I  think,  for  any 
higher  work  of  that  kind  a  woman  would  have  to  go 
into  an  office  like  that. 

56.683.  (Miss  Haldane.)  I  suppose  you  would  antici- 
pate that  the  women  typists  would  come  in  by  com- 
petitive examination  ?— I  think  at  present  the  pension- 
able typists  always  come  in  by  nomination,  and  they 
qualify. 

56.684.  Yes,  that  is  so  at  present;  but  in  reading 
yoiir  precis  where  you  say,  "  The  suljordinate  clerks  are 
"  non-pensionable.  Probably  lady  typists  could  be 
"  introduced  who  could  be  pensionable,"  I  thought 
you  meant  by  that  that  the  typists  would  do  subordi- 
nate clerical  work  ? — I  was  thinking  there,  to  tell  the 
truth,  more  of  the  men  who  would  be  engrossing  in  the 
Extractors'  Office,  who  have  very  recently  been  put  upon 
salary.  The  work  that  they  do  really  is  only  writing 
out  things  which  are  told  to  them,  and  a  shorthand 
typist  could  take  it  down  from  the  extractor  or  assis- 
tant extractors  and  type  it  oft'  very  much  more  econo- 
nomically  and,  probably,  more  accurately. 

56.685.  We  have  been  told  that  one  objection  to 
bringing  in  a  female  clerical  staff'  is  that  certain  legal 
qualifications  are  required  ;  hnt,  according  to  what  you 
have  said,  you  do  not  think  these  qualifications  are  really 
necessary,  and  that  a  person  might  come  in  without 
them? — I  think  in  a  good  many  places  a  person  might 
come  in  without  a  legal  qualification ;  but  there  is  this 
difficulty  to  remember  in  oiu-  Scottish  offices,  that  the 
personnel  of  the  whole  thing  is  so  small  that  you  are 
faced  with  the  extreme  difficulty  always  of  having  girls 
and  men  in  the  one  room. 

56.686.  But  that  is  a  difficulty  which  can  easily  be  got 
over  with  a  little  organisation.  We  have  had  that  diffi- 
culty brought  forward  in  evidence  right  through,  very 


f  reqiiently ;  but  it  is,  I  suppose,  really  a  matter  of  arrange- 
ment, and  usually,  if  it  is  desired,  it  can  be  arranged 
for? — I  have  seen  a  certain  amount  of  it.  Girls  are 
getting  so  much  now  into  private  legal  offices  in  Edin- 
burgh, and  I  must  say  I  do  not  think  it  very  satis- 
factory. 

56.687.  Of  course,  just  now  particularly,  there  is  a 
great  extension  of  that  employment  of  women  ? — It  is 
even  more  now,  but  before  the  war  I  remember  it  was 
the  case  in  several  offices  that  I  have  been  into,  where 
I  do  not  think  it  is  qiiite  a  satisfactory  arrangement. 

56.688.  We  have  not  had  any  evidence  about  private 
offices  yet,  but  have  heard  a  great  deal  said  in  favour 
of  it  privately? — I  can  only  speak  from  what  I  have 
seen. 

56.689.  With  regard  to  the  macers,  and  so  on,  they- 
are  not  all  necessarily  ex-soldiers  or  sailors  ? —  Not 
necessarily.  One  of  the  macers  is  appointed  by  Lord 
Bute. 

56.690.  But  the  other  messengers,  and  so  on,  are,  I 
suppose,  usually  ex-soldiers  or  sailors  ?^ — -Yes. 

56.691.  Right  through  the  offices? — All  the  perma- 
nent messengers  and  people  like  that  about  the  courts. 

56.692.  (Sir  John  Kempe.)  You  are  in  favour  of  em- 
ploying clerks  of  the  type  of  the  second  division  for  the 
Court  of  Session  ? — Yes. 

56.693.  Do  you  include  the  Register  House  depart- 
ments?— I  think  we  must  deal  with  them  rather  dif- 
ferently. The  Court  of  Session  is  one  thing  and  the 
Register  House  is  another  thing. 

56.694.  You  do  not  think  second  division  clerks 
good  enough  for  the  Register  House  departments.  The 
salaries  in  the  Register  House  are  higher  than  the 
second  division  salaries  ? — Yes  ;  but  that  is  because  of 
the  present  system.  They  have  to  have  so  much  legal 
qualification  tefore  they  come  in,  and  they  are  called 
first  and  second  class  clerks  instead  of  the  second 
division. 

56.695.  Are  you  in  favour  of  second  division  clerks 
for  the  Register  House  ? — Yes ;  I  favoui-  the  open  com- 
petitive examination  for  all. 

56.696.  That  is  to  say,  you  think  a  lower  salary 
would  be  good  enough  for  the  clerical  part  of  this 
establishment  ? — Initially,  certainly.  The  clerk  rises, 
of  course. 

56.697.  In  Scotland  are  the  second  division  selected 
from  Scotland  ? — No,  not  necessarily.  The  Civil  Ser- 
vice Commissioners  appoint  a  man  who  passes  in  the 
examination  to  wherever  they  like.  If  he  is  a  Scotch- 
man he  probably  applies  to  get  a  transfer  to  a  Scottish 
office,  if  he  can. 

56.698.  You  had  experience  in  the  Local  Government 
Board,  where  they  do  employ  second  division  clerks, 
and  you  can  compare  those  with  the  clerks  employed  in 
the  legal  departments.  Do  you  see  a  difference  be- 
tween the  two  classes  in  the  type  of  men  ? — I  think 
myself  that  the  second  division  clerk  of  to-day  is  as 
good  a  young  man  as  you  want  to  get.  He  passes  a 
very  high  competitive  examination,  and,  personally, 
I  have  never  had  the  ill-luck  to  have  a  bad  one  yet,  and 
I  have  passed  a  good  many  through  my  office  now. 

56.699.  You  have  them  in  your  own  office  ? — -Yes. 

56.700.  You  have  had  no  experience  of  the  actual 
work  in  legal  offices  ? — No. 

56.701.  You  have  not  been  able  directly  to  see  how 
the  clerks  work  in  those  offices  ? — No. 

56.702.  Still  you  are  satisfied  that  the  second  divi- 
sion clerks  would  do  ?^ — I  have  often  been  down  to  these 
offices  in  the  Register  House  and  looked  into  the  offices 
and  seen  what  is  going  on,  just  to  familiarise  myself 
with  whether  they  are  working  or  whether  they  are  not. 

56.703.  Do  you  get  men  from  the  Universities  in 
the  second  division  in  Scotland  ? — The  university  man 
is  a  Class  I.  man. 

56.704.  But  I  thought,  perhaps,  in  Scotland  you  got 
a  higher  class  man  competing  in  the  second  division. 
Is  it  all  one  competition  ;  and  is  there  no  separate  Scot- 
tish competition  ? — No,  the  second  division  is  for  the 
whole  kingdom. 

56.705.  (Mr.  Matheson.)  I  gather  that  you  think 
that  the  whole  staff'  might  be  supplied  by  open  compe- 
tition except  the  Principal  Clerk?— Yes,  I  think  it  is  an 
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advantage  to  have  the  head  of  yoiir  depai-tnient  brought 
from  somewhere  else. 

56.706.  As  regards  the  rest  of  the  staif,  they  could 
acquire  what  legal  knowledge  was  required  in  the  office  ? 
— I  think  so.  It  is  only  my  personal  opinion.  I  do 
not  want  to  press  it  at  all. 

56.707.  I  only  wanted  to  get  clear  that  that  was 
your  opinion  ? — That  is  my  personal  opinion. 

56.708.  {Chairman.)  When  speaking  of  the  consoli- 
dation of  the  offices  of  the  Court  of  Session,  we  did  not 
mention  the  two  departments  of  the  Auditor  and  Ac- 
countant of  Court.  How  would  you  deal  with  those? 
— The  Accountant  of  Court  takes  in  all  the  Bankruptcy 
money  and  things  of  that  sort,  and  the  money  he  does 
not  pay  out  he  hands  over  to  me  at  the  end  of  seven 
years.  He  has  a  staff  of  so  many  permanent  men,  and 
has  an  allowance  of,  I  think,  1,100J.  a  year  for  clerical 
assistance. 

56,703.  To  whom  is  he  responsible  at  present  ? — He 
is  responsible,  I  suppose,  to  the  Com-t  for  the  keeping 
of  the  money,  and  then  he  is  responsible  to  me  for 
handing  it  over  at  the  end  of  seven  years. 

56.710.  For  the  discipline  of  that  office  is  he  respon- 
sible to  anybody  ? — -I  should  think  he  is  responsible  to 
himself  and  not  responsible  to  anybody,  unless  to  the 
Court  of  Session.  He  is  an  officer  of  the  Coiu't,  of 
course. 

56.711.  {Mr.  Graham  Wallas.)  Is  it  imderstood  that 
his  office  and  that  of  his  staff  is,  in  the  American  sense, 
"  in  politics,"  and  is  part  of  a  patronage  system,  or  is 
there  any  precaution  against  tha  t  ? — His  permanent 
staff  are  Civil  servants,  so  it  cannot  be  patronage.  His 
other  clerical  staff,  no  doubt,  he  appoints  himself,  and 
he  himself  is  probably  appointed  by  the  Lord  Advocate. 

56.712.  {Chairm.an.)  Does  he  hold  a  Crown  appoint- 
ment ? — I  think  so.  I  rather  think  that  on  the  occur- 
rence of  a  vacancy  the  salary  of  the  Accountant  of 
Court  might,  jjerhaps,  be  reduced  a  little. 


56.713.  But  would  you  leave  him  as  at  present  re- 
sponsible only  to  the  Court  and  not  in  any  way  under 
the  Principal  Clerk  of  Session  ?— Yes,  I  think  he  must 
be  independent.  I  do  not  think  you  can  mix  him  \ip. 
With  regard  to  the  consolidated  service,  I  do  not  think 
either  the  Accountant  of  Court  or  the  Auditor  of  Court 
could  go  under  the  Principal  Clerk  of  Session;  they 
would  have  to  be  separate.  The  Auditor  of  Court  is  a 
taxing  officer. 

56.714.  The  Auditor  of  Court  being  a  solicitor  in 
practice  on  his  own  account,  there  might  be  difficulty 
in  placing  him  under  the  Principal  Clerk  of  Session? — 
The  Auditor  has  to  do  all  the  work  sent  him  by  the 
Court,  but  he  also  has  a  large  private  business  of  his 
own,  which,  of  coiirse,  means  that  when  he  gets  the 
appointment  of  Auditor  of  Court  necessarily  a  lot  of 
people  take  their  work  to  him.  It  gives  him  a  chance 
of  getting  more  work. 

56.715.  Does  he  do  any  work  as  a  law  agent  apart 
from  the  taxing  work  that  he  does  ? — I  should  think 
not.  I  should  think  he  is  pretty  fully  occupied.  He 
has  a  very  big  private  business. 

56.716.  The  Auditor  of  the  Court  does  business  of 
various  kinds,  part  of  it  sent  to  him  by  the  Court  and 
part  of  it  coming  to  him  privately  ? — Yes. 

56.717.  Is  there  also  business  which  comes  to  him 
from  Government  offices,  but  which  is  not  sent  to  him 
])y  the  Court  ?— Yes. 

56.718.  In  the  case  of  that  business  is  he  entitled  to 
charge  private  fees  for  it  ?— Yes,  he  is  entitled  to  charge 
fees. 

56.719.  He  is  a  salaried  oificer  of  the  Government? 
— He  is. 

56.720.  Would  not  it  be  fitting  that  he  should  per- 
form all  the  work  sent  to  him  officially,  whether  from 
the  Court  or  from  public  departments,  without  charg- 
ing separate  fees  for  it  ? — I  think  so,  even  if  his  salary 
had  to  be  raised. 


Mr.  Gerald  Lake  Crole,  K.C.  (Principal  Clerk  of  Justiciary),  called  and  examined. 


56.721.  {Chairman.)  You  are  the  Principal  Clerk  of 
Justiciary  ? — Yes. 

56.722.  And  you  are  a  King's  Counsel? — Yes. 

56.723.  How  long  have  you  held  the  office  of  Prin- 
cipal Clerk  of  Justiciary? — 23  years. 

56.724.  You  gave  evidence  before  the  Committee 
over  which  Lord  Salvesen  presided  in  1910  ? — I  did. 

56.725.  The  Commission  have  before  them  the  Report 
and  proceedings  of  that  Committee,  and  they  find  there 
a  very  complete  and  detailed  account  of  the  Court  and 
its  procedure,  and  the  functions  of  your  office  in  con- 
nection with  the  Court  ? — Yes  ;  my  office  as  Principal 
Clerk  was  not  within  the  purview  of  that  Committee, 
I  may  say,  but  my  evidence  was  directed  towards  the 
duty  of  my  two  subordinates. 

56.726.  Having  that  evidence  before  them  it  will 
be  unnecessary  for  the  Commission  now  to  go  in  detail 
into  the  matters  with  which  you  dealt  there  regarding 
the  procedure  of  the  Court,  and  so  forth  ;  but  it  may  be 
convenient  to  recall  the  nature  of  the  sittings  of  the 
Court  of  Justiciary  at  which  you  and  your  officers  have 
to  assist.  The  Court  sits  sometimes  in  Edinburgh,  and 
also  holds  circuit  Courts  in  other  parts  of  Scotland  ? — 
It  does. 

56.727.  How  often  does  it  sit  in  Edinburgh? — It  sits 
when  requii-ed  as  a  purely  criminal  Court.  The  sittings 
are  fixed  under  requisition  by  the  Lord  Advocate.  The 
Lord  Advocate  puts  in  a  requisition  which  is  lodged  in 
my  office — which  is  just  a  letter  asking  the  Court  to  fix 
a  day  for  the  trial  of  criminal  causes — and  the  Court 
either  fixes  the  day  asked  or  fixes  a  day  which  is  con- 
venient for  itself. 

56.728.  In  practice,  can  you  say  what  length  of  time 
the  sittings  in  Edinburgh  occupy  in  a  year  ? — It  varies 
very  much  indeed.  I  should  explain  that  Bdinbui-gh  is 
the  centre  for  the  trial  of  all  criminal  or  serious  criminal 
cases  in  the  three  Lothians,  Peebles,  and  the  Orkneys 
and  Shetlands,  but  it  has  a  universal  jurisdiction  over 
the  whole  of  Scotland  and,  in  practice,  the  serious  cases, 
likely  to  last  two  or  three  days,  are  tried  in  Edinburgh ; 
so  that  when  there  is  a  big  case  in  one  year  the  lengths 
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of  the  sittings  vary  very  much  indeed.  In  other  years, 
when  there  is  no  big  case,  so  many  days  are  not  occu- 
pied. Prisoners  who  plead  guilty  at  various  towns  in 
Scotland  are  sometimes  remitted,  and  their  cases  are  all 
taken  at  the  High  Court  in  Edinburgh,  and  that  occa- 
sions sittings  of,  I  would  not  like  to  say  off-hand,  how 
many  days.  Then,  as  you  are  aware,  the  Court  sits  as 
a  Court  of  Appeal  from  the  Sheriffs,  the  Justices  of 
Peace,  and  the  Police  Courts.  I  should  say  that  the 
sittings  in  Edinburgh  would  vary  from  30  to  65  days  in 
the  year. 

56.729.  Do  the  sittings  on  circuit  occupy  a  longer  or 
a  shorter  time  than  that? — There  are  six  circuits  in 
Glasgow,  and  I  take  them  on  an  average  of  two  days. 
There  are  two  courts  in  Glasgow,  so  that  would  be  24 
days.  I  should  think  it  would  be  50  days  on  circuit, 
but  I  would  not  like  to  say  that  is  accurate. 

56.730.  It  is  a  rough  estimate  ? — Yes,  it  is  a  rough 
estimate. 

56.731.  What  is  the  staff  of  your  office? — I  have 
two  assistant  clerks.  They  do  the  circuit  work,  and, 
when  they  are  away  on  circuit,  the  Treasury  supplies 
me  with  money  to  have  an  extra  clerk.  Over  and  above 
that  I  have  a  man  in  training.  I  have  501.  a  year 
granted  by  the  Treasury  to  train  a  man  who  might 
take  the  circuit  work  in  case  of  emergency  if  one  of  the 
clerks  was  ill. 

56.732.  The  Committee  of  1911  made  certain  re- 
commendations regarding  the  salaries  of  your  staff  ? — 
Yes. 

56.733.  Have  those  been  carried  into  effect  ?— Yes, 
they  have  been  carried  into  effect. 

56.734.  Is  your  own  appointment  a  Crown  appoint- 
ment ? — Yes. 

56.735.  Made  on  the  recommendation  of  the  Lord 
Advocate? — Yes,  or  the  Secretaryfor  Scotland. 

56.736.  How  are  yom-  staff  appointed  ? — They  have 
Civil  Service  certificates.  They  are  nominated  by  me 
approved  of  by  the  Lord  Advocate,  examined  by  the 
Civil  Service  Commissioners,  and,  if  the  nominee  is 
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found  to  be  qualified,  he  receives  a.  Civil  Service  certifi- 
cate. 

56.737.  What  is  the  nature  of  the  examination  ? — • 
He  is  examined  in  general  knowledge  and  in  criminal 
law  and  practice,  the  last  examination  Ijeing  of  a  severe 
character. 

56.738.  The  examination  in  criminal  law  and  pra.0- 
tice  reallj  tests  his  knowledge  in  those  matters  ? — Yes, 
I  think  it  is  a  very  testing  examination,  so  far  as  I  have 
seen  it. 

56.739.  (Mr.  Boutwood.)  When  jow  say  "  assistant 
clerk,"  you  do  not  mean  anything  like  the  assistant 
clerk  that  we  have  in  the  English  Civil  Service? — No. 

56.740.  (Chairman.)  You  also  have  three  macers  ? — 
Yes. 

56.741.  By  whom  are  they  appointed  ? — By  the 
Crown.  Also  the  Royal  Trumpeters  who  are  attached 
to  the  court. 

56.742.  Are  they  appointed  by  the  Crown? — They 
are  appointed  by  the  Crown. 

56.743.  Will  you  describe  briefly  your  own  duties 
and  the  duties  of  your  staff.  In  the  first  place  you  have 
certain  duties  involving  actual  attendance  in  court. 
What  are  they  ? — I  attend  at  the  High  Court  in  Edin- 
burgh. The  duties  of  the  principal  clerk  of  the  court 
in  Edinburgh  and  on  circuit  are  to  call  the  jury,  swear 
the  jury,  read  the  indictments — ■ — 

56.744.  You  are  not  responsible  for  drawing  the 
indictments  ? — No.  The  Lord  Advocate  is  responsible 
for  drawing  the  indictments.  Then  we  minute  the  pro- 
cedure, the  sederunt  of  the  Court,  and  the  proceedings 
of  the  first  diet — there  are  two  diets  in  our  practice. 
The  prisoner  is  first  brought  up  before  the  Sheriff,  when 
he  is  asked  to  plead.  If  he  pleads  not  guilty,  he  is 
i-emitted  to  the  High  Court  for  trial ;  if  he  pleads  guilty, 
he  is  remitted  to  the  High  Court  for  sentence.  The 
trial  proceeds,  and  the  clerk  minutes  what  has  taken 
place  in  the  court  below,  and  then  he  notes  the  names 
of  the  jurymen,  the  names  of  all  the  witnesses,  and 
also  any  incidental  motions  such  as  may  be  made  by 
counsel  for  the  prisoner  or  the  Crown.  Then  he 
minutes  the  verdict  of  the  jury,  and  he  writes  and 
signs  the  sentence  of  the  judge,  excepting  in  capital 
cases,  where  he  writes  and  minutes  the  capital  sentences 
and  the  judge  signs  them. 

56.745.  He  is  responsible,  in  fact,  for  the  proper 
record  of  the  whole  of  the  proceedings  of  the  Court, 
including  the  sentences  ? — Yes. 

56.746.  Do  your  assistant  clerks  perform  similar 
duties  with  respect  to  the  Circuit  Courts  ? — Yes  ;  they 
perform  precisely  similar  duties.  In  the  High  Court  I 
should  say  the  cases  are  usually  heavier.  As  I  said,  the 
serious  cases  go  there,  and  that  means  that  the  produc- 
tions which  are  produced  per  list  with  the  indictments 
are  very  much  more  numerous,  sometimes  going  into 
hundreds,  and  the  practice  of  the  High  Court  is  that 
the  pi-incipal  clerk  is  in  charge  of  those  productions, 
and  sees  that  they  are  handed  to  the  witnesses  at  the 
proper  time  and  with  as  little  delay  as  possible.  At 
the  Circuit  Court  it  is  impossible  for  the  circuit  clerk 
to  attend  to  the  productions  if  they  are  at  all  numerous. 
I  have  the  assistance  of  the  assistant  clerks  at  the  High 
Court,  but  the  circuit  clerk  has  no  such  assistance,  and 
the  practice  there  is  for  the  Prt)curator  Fiscal's  man  to 
assist  him  with  the  productions  or  he  would  never  be 
able  to  perform  his  duties.  The  practice  of  the  High 
Court  sitting  in  Edinburgh  is  that  these  productions, 
for  which  I  may  say  I  am  entirely  responsible,  do  not 
leave  my  hands  except  for  the  hands  of  the  witnesses. 

56.747.  (Lord  Dundas.)  When  you  say  the  High 
Court  you  mean  the  Justiciary  Court  in  Edinburgh  ? — 
Yes.  . 

56.748.  (Chairman.)  Do  the  operations  of  record- 
ing and  drafting  sentences  which  are  performed  by  you 
and  your  assistants  involve  much  technical  and  legal 
knowledge  ? — Yes,  the  judge  is  primarily  responsible 
for  the  sentence,  but  of  ccnirse  the  sentences  vary  very 
much,  and  the  judge  very  often  asks  the  clerk  what  is 
tht  appropriate  sentence  in  a  particular  case,  and  the 
clerk  should  be  able  to  give  the  judge  such  assistance 
as  lie  may  require. 

56,749.  The  clerk  naturally  1ms  great  knowledge  of  the 
precedents  in  sixch  matters  ? — Yes.   I  have  made  out  for 


the  last  40  years  a  list  of  precedents  for  the  assistance 
of  the  judge,  so  that  if  a  case  comes  up  I  am  able  to  put 
into  his  hands  a  list  of  previous  sentences  in  similar 
cases — probably  some  of  his  own  sentences — for  the 
purpose  of  keeping  the  sentences  as  uniform  as 
possible. 

56.750.  Besides  the  work  in  Court  you  have  office 
work  ? — Yes. 

56.751.  What  is  the  nature  of  that  work?^ — First, 
preparation  for  the  trials.  As  I  have  explained,  for  the 
sittings  in  Edinburgh,  the  requisition  comes  to  me  and 
then  I  instruct  a  Sheriff  Clerk  to  prepare  a  list  of  jurors, 
which  is  sent  to  me;  whereupon  I  give  out  warrants 
for  the  Crown,  citing  witnesses  and  prisoners  to  the 
court;  these  are  in  prepai-ation  for  the  trials.  The 
details  are  pretty  numerous,  I  may  say,  and  I  have  de- 
tailed them  all  pretty  fully  in  my  pi-ecis  of  evidence, 
and  I  would  like  to  refer  to  that. 

56.752.  Are  the  office  duties  which  are  performed  by 
you  and  your  staff  stated  in  detail  in  your  evidence 
before  Lord  Salvesen's  Committee  in  1910  ? —  They 
are. 

56.753.  The  Commission  have  that  evidence  before 
them  ? — I  should  say  that  the  records  of  the  Justiciary 
Court  go  back  to  the  year  1493.  They  are  of  great 
literary  interest,  and  there  are  a  great  many  calls  from 
the  outside  public  to  see  these  records. 

56.754.  Are  those  records  in  your  charge  ? — They  are. 

56.755.  All  the  records  of  the  Court  of  Session  are 
under  the  custody  of  the  Deputy  Clerk  Register? — 
They  are. 

56.756.  What  is  the  reason  for  a  different  treatment 
of  the  records  of  the  Court  of  Justiciary  ? — The  Deputy 
Clerk  Register  is  an  official  of  the  Court  of  Session,  and 
he  is  entrusted  by  that  Court  with  the  custody  of  its 
records.  On  the  other  hand,  the  Clerk  of  Justiciary  is 
an  official  of  the  High  Court  of  Justiciary  and  has 
been  from  time  immemorial  appointed  by  that  Court 
custodian  of  its  records.  These  records  are  in  con- 
tinual use  in  our  office,  but  not  the  very  ancient  ones. 
A  prisoner  may  have  ofttimes  been  convicted,  and  the 
Crown  applies  to  me  for  extracts  of  these  convictions, 
so  that  I  must  have  the  records  at  hand  to  find  out 
when  the  man  was  convicted  and  give  an  extract  of 
them. 

56.757.  That  would  not  apply  to  records  say,  more 
than  50  years  old? — No,  but  the  ancient  records  have 
always  been  kept  by  the  Clerk  of  Justiciary.  His  office 
used  to  be  at  the  Register  House,  where  the  Deputy  Clerk 
Register  is,  but  there  is  a  safe  in  his  present  office 
consisting  of  three  rooms  which  used  to  be  the  Union 
Bank  safe,  and  the  records  are  probably  as  safe  there 
as  they  could  be  anywhei'e.  The  ancient  records  are 
required  for  preparing  reports  to  the  Court  on  points 
of  law  and  practice.  (See  my  evidence  to  Committee  of 
1911,  Appendix  to  Report,  page  40.) 

56.758.  Are  they  accessible  to  the  public  ? — Yes,  on 
paying  certain  dues  which  the  Exchequer  demands. 
The  public  cannot  rummage  through  the  safe,  of 
course.  If  they  ask  for  a  particiilar  record  it  is 
brought  up  from  the  safe,  and  the  clerk  shows  it. 
More  often,  seeing  that  it  is  written  in  very  archaic 
writing,  and  most  of  the  public  are  quite  unfamiliar 
with  the  writing,  they  ask  the  clerk  to  give  a  transla- 
tion from  it,  and  that  is  one  reason  why  the  qualifica- 
tions of  an  assistant  clerk  are  of  a  different  character 
from  those  of  an  ordinary  clerk.  Some  of  these  docu- 
ments are  written  in  Latin,  and  the  writing  is  very 
difficult  to  read,  being  the  old  archaic  Scotch  writing, 
and  it  takes  a  very  considerable  time  to  get  up  to  the 
writing.  Each  clerk  had  his  own  contractions,  and, 
after  you  master  those  of  one  who  had  been  there 
perhaps  for  ten  years,  you  land  on  another  totiilly 
different  set  of  contractions,  and  as  the  writing  is  very 
minute  it  is  very  difficult  to  read,  and  it  is  only 
constant  practice  that  gets  a  man  up  to  it. 

56.759.  Do  you  consider  that  the  present  system  of 
appointment  works  satisfactorily  P — I  do. 

56.760.  Yoxi  do  not  suggest  any  change  in  itP — I 
do  not.  As  regards  my  own  office,  the  Crown  appoints, 
as  I  have  said,  and  as  regards  the  two  assistant  clerks, 
I  think  the  principal  clerk  having  the  nomination 
would  always  take  care  that  the  right  men  ahotild  be 
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nominated,  and  as  he  has  a  clerk  in  training  for  the 
office,  he  will  nominate  the  clerk  whom  he  has  carefully 
trained  for  the  position. 

56.761.  That  system  of  a  clerk  in  training  has  the 
double  advantage  of  giving  you  a  substitute  in  case  of 
illness  or  emergency,  and  also  a  man  who,  when  appointed, 
will  be  capable  at  once  of  undertaking  the  work  of  the 
office  ? — Precisely. 

56.762.  The  discipline  of  your  small  stafE  is  entirely 
in  your  own  hands,  I  suppose? — Yes. 

56.763.  Have  you  the  power  of  dismissal  ? — I  do  not 
think  I  have  the  power  of  dismissal.  I  have  the  power 
of  suspension. 

56.764.  "With  whom  does  the  power  of  dismissal  rest? 
— I  think  the  power  of  dismissal  would  rest,  after  report 
by  me,  with  the  Lord  Justice-General. 

56.765.  The  occasion  has  never  arisen  for  such  a 
drastic  procedure  ?■ — Never  arisen  in  my  time. 

56.766.  What  are  the  ordinary  office  hours? — 10 
to  4  are  the  office  hours;  but  the  Court  sits  very 
much  longer  occasionally,  and  when  the  Court  sits  the 
clerks  must  be  there  at  9  o'clock  to  prepare  for  the 
Court  meeting — that  is,  the  High  Court  m  Edinburgh. 
Of  course,  when'  they  go  on  circiiit  the  assistant  clerks 
must  be  down  at  the  court  in  good  time  to  take  over 
the  work. 

56.767.  Does  the  work  occupy  the  whole  time  of  the 
clerks  ? — Tes. 

56.768.  And  your  own  time  ? — It  pi-actically  does. 
I  am  not  supposed'  to  give  my  whole  time,  I  understand, 
but  I  have  found  that  the  work  of  the  office,  getting  the 
first  of  my  time,  practically  occupies  my  whole  time, 
because  it  breaks  up  each  day.  I  am  there  daily  and  I 
am  at  the  call  of  the  judges  during  the  whole  day.  I 
think  if  the  principal  clerk  does  his  work  personally,  as 
he  now  must  do  to  do  it  efficiently,  you  may  say  that  it 
practically  takes  his  whole  time. 

56.769.  Practically  you  have  not  any  other  legal 
work  ? — Not  now,  no. 

56.770.  The  question  has  been  raised  of  whether  it 
is  desirable  to  consolidate  the  various  offices  of  the  Court 
of  Session,  and,  if  that  is  done,  whether  the  offices  of  the 
Court  of  Justiciary  should  be  amalgamated  with  the 
offices  of  the  Court  of  Session,  or  whether  it  is  necessary 
to  keep  them  separate,  as  they  are  at  present.  What  is 
your  opinion  on  that  question  ? — I  am  of  opinion  that 
they  should  be  kept  separate.  As  you  are  aware,  the 
jurisdiction  of  the  two  courts  is  quite  distinct — the  High 
Court  of  Justiciary  having  a  criminal  jurisdiction  and 
the  Court  of  Session  having  a  civil  jurisdiction.  The 
only  connection  between  the  two  courts  is,  that  the 
judges  are  now  the  same;  they  used  not  to  be;  but, 
after  1887,  they  are  now  the  same ;  but  that  really  is 
the  only  connection.  The  jurisdiction  is  different  and 
the  work  is  totally  different.  The  work  of  a  depute 
and  assistant  clerk  of  Session  differs  entirely  from  the 
work  they  would  have  to  be  put  to  if  they  came  into 
my  department.  As  I  have  stated  in  my  precis,  it  was 
once  tried,  and  the  1870  Commission  recommended 
that  it  should  be  tried.  The  Act  of  1887  by  Section  73 
provided  that  the  depute  clerks  of  Session  should  take 
the  circuit  work  along  with  the  first  assistant  clerk  of 
Justiciary.  This  was  found  to  be  an  unsuitable  arrange- 
ment, so  far  as  the  depute  clerks  of  Session  were  con- 
cerned, and  really  I  found  that  it  was  tending  to  such 
inefficiency  that  I  reported  the  matter  to  the  Court,  and 
the  result  was  that  the  Act  of  1898  was  passed,  which 
abolished  that  system  and  put  the  circuit  work  on  the 
two  assistant  clerks  of  Justiciary.  I  should  think  that 
it  would  not  tend  to  efficiency  if  that  system  of  amal- 
gamation were  adopted.  It  would  be  difficult  to  adopt  as 
regards  salaries ;  the  Justiciary  Office  would  only  get  a 
very  junior  man  from  the  Court  of  Session  to  accept 
office  as  assistant  clerk  of  Justiciary;  he  would  come 
in  there  totally  without  any  knowledge  of  anything  but 
his  own  Court  of  Session  work  and  an  ordinary  clerk's 
work,  and  he  would  have  to  take  a  Circuit  Court,  pro- 
bably almost  at  once.  I  could  not  certify  him  as  com- 
petent to  do  so,  and  it  might  end  in  a  very  serious  state 
of  matters  owing  to  the  mistakes  he  would  make,  and 
would  be  bound  to  make.  I  therefore  think  it  would 
not  be  a  good  system.    Tou  might  as  well  take  a  clerk 


from  the  Register  House,  or  the  Exchequer  Office,  so 
far  as  knowledge  of  the  work  goes. 

56.771.  In  fact,  the  work  is  so  entirely  different  in 
kind,  and  so  technical  in  its  nature,  that  it  requires  a 
separate  education  to  perform  it? — Pi-ecisely. 

56.772.  {Sir  John  Eempe.)  Tou  sayyou  have  a  clerk 
whom  you  train  up  to  take  the  place  of  an  assistant 
clerk.  How  is  he  trained  ?  Does  he  attend  the  Court  ? 
— He  attends  the  office  in  the  first  place,  and  he  does  a 
good  deal  of  the  dinidgery  of  the  office,  which  he  must 
commence  to  do  in  order  to  get  a  foundation  for  his 
training.  He  then  comes  with  me  to  the  High  Com-t 
of  Jiisticiary  sitting  in  Edinburgh ;  and  after  he  has 
been  doing  that  for  a  little  time  I  send  him  with  one 
of  the  circuit  clerks  to  the  circuit  towns.  In  that  way 
he  gets  accustomed  to  the  work.  I  should  say  that  it 
requires  a  man  of  some  nerve  to  do  the  work,  because 
I  have  attempted  to  train  certain  men  who,  on  account 
of  their  disposition,  were  unable  to  continue.  In  the 
case  of  a  capital  sentence  I  have  had  the  expenence  of 
a  clerk  totally  breaking  down  when  he  was  called  upon 
to  write  the  sentence,  and  who,  therefore,  was  useless 
for  my  purpose. 

56.773.  Does  it  take  the  whole  time  of  this  man  in 
training  ? — No,  it  does  not. 

56.774.  He  only  comes  now  and  then? — Tes. 

56.775.  And  he  only  gets  50Z.  a  year? — Yes. 

56.776.  I  suppose  that  system  would  be  only  appli- 
cable to  your  particular  office ;  the  same  kind  of  system 
could  not  be  applied  in  other  places  for  training  up 
clerks.  With  regard  to  the  difficulty  of  clerks  learning 
their  work,  would  it  be  possible  to  have  men  training, 
say,  in  the  Register  House  ? — It  might  be  possible,  but 
I  do  not  think  that  for  the  nature  of  the  work  they  get 
in  the  Register  House  it  is  necessary  to  train  a  man. 
He  comes  in  there  as  a  very  junior  man  in  the  Register 
House  and  rises  tip.  That  is  not  the  class  of  man  I 
require.  I  requii'e  a  trained  man  immediately  to  take 
on  important  work. 

56.777.  There  is  no  inferior  work ;  he  has  to  learn 
the  work  and  has  to  go  straight  into  it  ? — Tes. 

56.778.  {Mr.  Matheson.)  Is  this  man  you  are  training 
up  someone  out  of  a  writer's  office  ? — He  is  a  solicitor. 
In  fact,  I  may  say  that  the  man  at  present  in  training 
is  the  Lord  Justice  General's  clerk  and  the  Keeper  of 
the  Rolls  of  the  Court  of  Session.  He  used  to  be  in 
the  Crown  Office,  and  he  came  at  an  early  stage,  many 
years  ago,  when  he  was  a  young  man,  voluntarily  to 
the  office  when  there  was  no  allowance,  in  order  to 
be  trained,  and,  of  course,  now  he  is  quite  a  valuable 
man. 

56.779.  Has  he  the  full  qualifications  of  a  soHcitor  ? 
—Yes. 

56.780.  {Mr.  GraJiam  Wallas.)  You  have  two  macers 
at  175Z.  a  year.  One  of  them  is  apparently  an  ex- 
soldier.  What  was  the  other  before  he  was  appointed  ? 
— He  was  a  clerk  in  the  Register  House. 

56.781.  Why  did  it  pay  him  to  take  a  post  as  macer  ? 
— He  was  a  clerk  in  the  Register  House  and  then  he 
was  in  the  Lord  Advocate's  Department  later  as  a 
messenger.  He  was  a  man  of  somewhat  delicate  health, 
and,  as  I  understand,  the  constant  sitting  and  writing 
in  the  Register  House  did  not  suit  him — he  was  a 
copyist  really — and  he  got  the  appointment  of  mes- 
senger in  the  Lord  Advocate's  Office,  and  from  there  he 
was  appointed  to  be  macer  in  the  High  Court. 

56.782.  Was  he  an  engrosser  origiuaUy  or  a  clerk  ? 
— He  was  an  engrosser,  I  think. 

56.783.  Macers  receive  a  shilhng  from  each  witness, 
do  not  they  ? — No ;  that  is  all  abolished. 

56.784.  Is  it  abolished  throughout  Scotland  ? — It  is 
aboHshed  in  my  department.  There  are  no  fees  of  any 
kind  except  those  paid  in  Law  Court  Stamps,  which 
are  accounted  to  the  Exchequer.  In  old  times  it  was  a 
different  matter,  and  I  had  occasion,  when  the  fees  were 
being  altered,  to  inquire  into  it.  At  that  time  the 
Lord  Justice  General  was  paid  by  fees  which  were 
collected  from  the  prisoners  in  a  tin  pot  which  was 
handed  round  the  dock  by  the  macera. 

56.785.  Are  you  sm-e  that  these  fees  do  not  exist  in 
any  of  the  Scotch  Courts  ? — It  is  the  Supreme  Criminal 
Court  that  I  can  speak  for.  T  know  the  Bar  officer  in 
the  Sheriff  Court  gets  fees. 
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5{),786.  Do  joxii-  assistant  clerks  get  any  fees  for 
translating-  Latin  dociiments,  and  so  on  P — No;  the 
fees  are  charged  by  them,  Init  are  accounted  for  to  the 
Exchequer. 

56.787.  Accounted  by  stamps  — By  stamps. 

56.788.  You  told  us  that  the  nominee  for  the  post 
of  assistant  clerk  is  required  to  pass  an  examination  in 
general  knowledge  and  in  criminal  law  and  procedure. 
Who  sets  the  questions  in  that  examination  ? — The 
Civil  Service  Commissioners. 

56.789.  It  is  done  formally  by  the  Civil  Service 
Commissioners  at  Edinburgh? — No;  I  report  to  the 
Civil  Service  Commissioners  in  London  that  the  Lord 
Advocate  has  approved  of  my  nominee,  and  they  ap- 
point an  examiner  to  examine  him  in  Edinljurgh,  as  a 
rule. 

56.790.  {Lord  Dundas.)  The  Court  of  Justiciary  in 
Scotland  has,  historically,  all  along  been  quite  distinct 
from  the  Court  of  Session  P — It  has. 

56.791.  I  think  there  are  special  Acts  of  the  old 
Scots  Parliament  constituting  and  regulating  the  Coui't 
of  Justiciary  P — There  are ;  especially  the  Act  of 
Charles  II.,  which  your  lordship  will  remember,  which 
not  only  regulates  its  duties,  but  regulates  the  dress  to 
be  worn. 

56.792.  And  the  dress  is  substantially  preserved 
now  p — It  is,  and  the  Act  is  in  full  force. 

56.793.  You  have  said,  I  think,  that  the  criminal 
procedure  is  totally  different  from  the  civil  procedure 
in  Scotland? — It  is. 

56.794.  When  the  judges  of  the  Civil  Court  resolve 
to  make  regiilations,  they  pass  Acts  of  Sederunt. 
When  the  criminal  judges  perform  a  like  task,  they 
make  Acts  of  Adjournal  ? — They  do. 

56.795.  The  two  separate  sets  of  Acts  are  kept  in 
different  books  and  by  different  officials  ? — Yes  ;  and 
the  Acts  of  Adjournal  are  drafted  liy  the  principal 
clerk. 

56.796.  Down  to  1887  all  the  civil  judges  were  not 
members  of  the  Criminal  Court? — No. 

56.797.  Until  that  date,  I  think,  the  criminal  judges 
were  the  Lord  Justice  General,  the  Lord  Justice  Clerk, 
and  five  other  judges,  who  were  called  Commissioners 
of  Justiciary  ? — That  is  so. 

56.798.  Since  1887  the  whole  of  the  13  civil  judges 
are  also  criminal  judges,  and  act  as  such  ? — Yes. 

56.799.  Is  it  the  case  that  when  a  judge  is  appointed 
to  the  Bench  the  degree  of  his  experience  in  criminal 
matters  varies  considerably  according  to  the  nature  of 
his  practice  at  the  Bar? — It  is. 

56.800.  Some  of  the  judges  on  appointment  being 
much  more  familiar  than  others  with  criminal  matters 
and  criminal  procedure  P — Yes. 

56.801.  Does  the  existence  of  the  present  system 
since  1887  make  it,  in  your  opinion,  all  the  more  neces- 
sary that  the  clerks  of  Justiciaiy  should  be  persons 
well  fui'nished  with  knowledge  and  experience  of  the 
criminal  procedure  P — That  is  so. 

56.802.  Is  it  within  your  knowledge  that  the  clerks 
do  afford  in  practice  vahaable  assistance  to  the  judges 
in  the  performance  of  their  duties  ? — I  think  so. 

56.803.  You  have  expressed  the  view,  I  iinderstand, 
that  it  would  not  be  desirable,  if  feasible,  to  make  the 
Court  of  Justiciary  staff'  part  of  one  consolidated  office 
including  the  Com-tof  Session  staff  and  others? — Yes. 

56.804.  You  mentioned,  I  think,  that  something  of 
the  sort  had  been  attempted  and  had  failed  ? — Yes. 

56.805.  Is  it  the  case  that  by  the  Criminal  Law 
Procedure  (Scotland)  Act  1887,  as  amended  by  the  Act 
of  1889,  it  was  provided  that  the  duties  of  circuit  clerk 
should  be  performed  by  a  first  assistant  clerk  of  J us- 
ticiary  and  a  depute  clerk  of  Session  in  rotation? — 
That  is  so. 

56.806.  Was  that  system  given  a  trial  in  practice  P 
— It  was,  down  to  the  year  1898. 

56.807.  And  was  it  found  that  so  far  as  the  depute 
clerks  of  Session  were  concerned  it  was  quite  unsatis- 
factory ? — It  was. 

56.808.  And  it  was  therefore  remedied? — It  was. 
The  Act  was  introduced  by  the  Lord  Advocate,  Mr. 
Graham  Murray,  now  Lord  Dunedin. 

56.809.  Are  the  functions  performed  by  the  civil 
clerks  in  regard  to  the  interlocutors  of  the  court  really 


quite  different  from  the  functions  of  the  criminal  clerks 
in  regard  to  their  duties  ? — They  are. 

56,810.  When  a  prisoner  is  convicted  by  a  jury  and 
sentenced  by  a  judge,  who  is  it  that  prepares  the  docu- 
ment recording  that  conviction  and  that  sentence? — 
The  principal  cleric  or  the  circuit  clerk. 

56,811  On  circuit  by  the  assistant  clerk  who  is 
sitting  at  the  table. 

56.812.  It  is  only  in  the  case  of  a  death  sentence 
that  the  judge  ever  signs  a  paper  on  the  matter  at  all  ? 
— That  is  so. 

56.813.  Then  if  either  the  principal  clerk  or  his 
assistants  were  not  thoroughly  up  to  their  business,  it  is 
pretty  obvious,  is  it  not,  that  there  might  be  a  very 
gross  miscarriage  of  justice,  through  some  mistake  in 
the  pi-eparation  of  the  document  recording  the  sentence 
and  conviction  ? — That  is  so. 

56.814.  I  see  that  the  Report  of  Lord  Salvesen's 
Committee  alludes  to  assistant  clerks  of  Justiciary, 
and  I  notice  it  says  that  the  duties  of  these  officials  are 
of  a  highly  responsible  nature,  and  they  cannot  be  per- 
formed by  any  nian  who  has  not  specially  been  trained 
to  the  work.  Their  office  duties  are  of  a  very  varied 
and  responsible  nature.  Do  you  agree  with  that? 
—I  do. 

56.815.  The  Report  goes  on,  after  strongly  recom- 
mending a  rise  of  the  existing  salaries,  to  say  that  their 
dirties — that  is,  the  duties  of  the  assistant  clerks — 
"  are  more  arduous  than  those  of  the  depute  and 
"  assistant  clerks  of  Session,  and  it  is  far  more  impor- 
"  tant  that  they  should  possess  a  thorough  knowledge 
"  of  procedure."'  And,  again,  after  developing  the 
subject,  they  say :  "  All  this  necessitates  that  the 
"  assistant  clerks  of  Justiciary  should  be  experts  in 
"  criminal  pii'ocedure."  Do  you  agree  with  those  ex- 
pressions of  opinion  ? — I  do  agree. 

56.816.  Do  you  think  that  in  practice  the  Princi23al 
Clerk  of  Session  could  possibly  perform  the  duties  of  the 
Principal  Clerk  of  Justiciary  in  addition  to  his  own 
duties,  even  if  he  had  criminal  experience  sufficient  ? — 
I  should  not  think  so.  I  think  it  would  be  impossible 
for  him  to  give  sufficient  time  to  perform  the  duties 
efficiently.  Of  course,  the  duties  might  be  performed  in 
a  way,  but  they  certainly  could  not  be  performed  effi- 
ciently according  to  my  experience. 

56.817.  Even  if  the  Principal  Clerk  of  Session  had 
somehow  acquired  the  requisite  knowledge  of  criminal 
procedure  ? — Yes. 

56.818.  And  from  the  ordinary  antecedents  of  a 
Principal  Clerk  of  Session,  is  it  to  your  mind  conceivable 
that  he  should  have  obtained  those  requisites  ? — I  should 
think  not. 

56.819.  Do  you  find  that  practically  the  duties  of 
your  own  office  occupy  what  one  may  fairly  call  your 
whole  time  P —  They  do. 

56.820.  I  see  in  yoiu-  precis  there  is  a  passage  which 
I  should  like  to  put  to  you.  You  say  you  are  permitted 
by  the  Lord  Justice  General  to  say  that,  "  in  his  opinion, 
"  the  business  for  which  the  Principal  Clerk  of  Justi- 
"  ciary  is  responsible  is  conducted  with  perfect  efficiency, 
"  and  that  his  lordship  is  unable  to  suggest  any  point 
"  of  possible  improvement."  Is  that  correct  ? — That  is 
correct ;  and  it  was  given  to  me  in  writing,  which  I  am 
quite  willing  to  hand  to  the  Commission. 

Lo7'd  Dundas :  I  do  not  think  that  necessary. 

56.821.  (Chairman.)  Does  the  ordinary  Civil  Service 
as  regards  the  age  of  retirement  ap^^ly  to  your  assistant 
clerks  P — Yes  ;  and  I  would  like  to  mention,  if  you 
would  allow  me,  that  I  propose  in  my  precis  that  these 
rules  should  be  varie3.  According  to  the  present  rules 
they  must  be  more  than  25  years  on  appointment,  and 
they  must  retire  at  65.  I  venture  to  suggest  that 
nominees  should  only  be  solicitor's  of  five  years' standing, 
whose  age  does  not  exceed  40,  and  that  the  maximum 
age  for  retirement  should  be  70.  I  suggest  that  for 
certain  reasons.  In  the  first  place  there  is  the  difficulty 
of  getting  a  suitable  man.  I  have  in  my  mind  a  trained 
man  who  mtiy  have  been  under  training  for  10  years,  and 
because  he  is  six  months  over  35  he  would  be  out  of  it 
and  would  not  be  eligible  for  nomination.  I  think  that 
would  be  a  hardship.  Those  clerks  must  enter  the  Ser- 
vice at  a  greater  age  than  the  ordinary  Civil  servant. 
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Therefore,  I  think,  the  maximum  time  for  retirement 
should  be"  70,  in  order  that  they  may  have  served  a 
siiiRcient  time  to  get  a  decent  pension.  I  understand 
that  the  rule  in  the  Court  of  Session  is  70,  and  I  think 
it  should  be  70  in  my  office  also. 

56.822.  Does  your  warrant  of  appointment  fix  any 
age  for  retirement? — No;  my  commission  is  a  sign 
manual  commission,  and  there  is  no  age  fixed.  I  hold 
office  ad  vitam  aid  culpam. 

56.823.  In  the  case  of  future  appointments  to  your 
own  office,  do  you  think  that  the  appropriate  method 
would  be  to  promote  one  of  your  assistants  or  to  make 
an  appointment  from  outside  ? — That  is  a  question  of 
the  man  who  might  Ije  senior  assistant  clerk.  There 
might  be  such  a  man  who  would  be  suitaljle  to  take 
the  office,  but  you  will  keep  in  view  that  the  men  who 
have  been  appointed  to  this  office  hitherto  have  generally 
been  advocates  of  a  certain  standing  at  the  Bar,  never 
less  than  10  years;  in  fact,  in  old  times,  there  was  a 
judge  of  the  Court  of  Session  appointed  to  the  office, 
showing  that  it  was  looked  upon  as  an  important  office 
in  those  days.  It  has  certain  responsibilities  which,  I 
think,  could  be  best  filled  by  a  member  of  the  Bar,  and 
I  think  it  would  be  more  agreeable  to  the  Court  if  the 
j)rincipal  clerk  was  a  member  of  the  Bar.  There  was 
one  case  in  which  promotion  did  take  place — the  case 


of  Mr.  Neaves  in  1857,  the  father  of  the  late  Lord 
Neaves,  who  was  the  depute  clerk,  and  who  was  ap- 
pointed to  the  office ;  but  that  is  the  only  case  I  know 
of,  and  it  was  an  exceptional  case.  I  may  say  that  my 
predecessor  was  27  years  at  the  Bar  before  he  was  ap- 
pointed. 

56,824.  Tou  mentioned  that  special  knowledge  of 
procedure  is  necessary  for  your  assistants,  and  a  for- 
tiori for  yourself.  Would  an  advocate  who  had  not 
had  anything  to  do  with  the  actual  work  of  your 
office  be  familiar  with  those  matters  ? — An  advocate  is 
more  familiar  with  criminal  matters  than  a  member  of 
the  solicitor  branch  of  the  profession,  because  he  has 
to  go  circuit  according  to  the  iinwritten  rules  of  the 
Faculty.  When  he  first  joins  the  Bar,  for  three  years 
he  is  engaged  in  criminal  work,  and  he  gets  a  certain 
knowledge  of  the  work  from  that.  Then,  afterwards, 
when  he  gets  to  a  certain  seniority,  he  is  appointed  by 
the  Faculty,  each  advocate  in  turn,  counsel  for  the  poor 
in  criminal  causes,  and  there  again  he  gets  additional 
training.  Of  course,  the  more  minute  and  technical 
parts  of  the  work  can  only  be  learnt  by  practice  and 
by  study ;  but,  imdoubtedly,  an  advocate  having  been 
engaged  in  criminal  trials,  as  he  must  be,  has  a  good 
chance  of  learning  the  pirocedure  of  the  High  Court  of 
Justiciary. 


Mr.  Kalph  RichardsojST,  W.S.  (Commissary  Clerk  of  Edinburgh),  called  and  examined. 


.  56,825.  (Chairman.)  You  are  Commissary  Clerk  of 
Edinburgh  ? — Yes. 

56.826.  How  long  have  yon  held  that  office?— 32 
years. 

56.827.  What  was  your  experience  before  you  were 
appointed  commissary  clerk  ? — I  was  Writer  to  the 
Signet  for  14  years  in  active  practice  in  Edinburgh. 

56.828.  Do  you  hold  your  appointment  from  the 
Crown? — Yes.  under  the  Act  of  4.  George  IV,  chapter 
97,  Section  5— the  Act  of  1823. 

56.829.  Will  you  tell  us  what  the  work  of  the  Com- 
missary Office  is  ? — The  work  of  the  Edinburgh  Com- 
missary Office,  which  dates  from  1563,  founded  by  Mary 
Stuart,  consists  of  the  granting  of  titles  to  movable 
estate  of  persons  who  have  (1)  died  domiciled  in  the 
County  of  Edinburgh  ;  or  (2)  without  any  fixed  or  known 
domicile  except  that  the  same  was  in  Scotland;  and  (3) 
of  persons  who  have  died  domiciled  furth  of  Scotland 
with  estate  in  Scotland ;  (4)  the  re-sealing  of  English 
and  Irish  grants  of  probate  and  letters  of  administra- 
tion to  make  them  effective  to  deal  with  estate  in  Scot- 
land ;  and  (5)  the  re-sealing  of  grants  of  probate  and 
letters  of  administration  under  the  Colonial  Probates 
Act,  1892. 

56.830.  You  have  therefore  documents  coming  to 
you  from  many  different  parts  of  the  world  ? — Quite 
so.  We  are  much  in  the  position  of  the  principal  pro- 
bate registries  of  London  and  Dublin.  In  fact  the  word 
"  Commissary  "  is  the  Scotch  term  for  the  English 
"  Probate  Registry." 

56.831.  Is  the  procedure  in  dealing  with  wills 
which  come  to  you  similar  to  the  English  procedure  ? — • 
No,  it  is  not  similar.  I  do  not  profess  to  know  the 
English  law,  but  I  understand  there  is  a  Probate  Court, 
and  it  comes  before  them  to  prove  the  will.  We  in 
our  office  simply  find  out  the  executors'  names  to  the 
best  of  our  ability,  and  the  Sheriff  gives  authority  for 
those  executors  to  act. 

56.832.  Before  giving  that  authority,  have  yon  to 
examine  the  validity  of  the  will  ? — -Yes,  and  finding- 
out  if  the  will  distinctly  states  certain  names.  We 
then  distinguish  them  as  "executors."  Of  course,  if 
there  is  any  difficulty,  it  is  always  referred  to  the  Sheriff 
of  the  county. 

56.833.  You  have  to  see  that  the  will  is  legally 
executed  ? — Of  course. 

56.834.  What  record  is  made  of  the  will  in  your 
office  or  elsewhere  ? — ^We  keep  a  copy  of  the  will,  which 
is  afterwards  officially  as  good  as  the  original,  but  we 
give  away  the  will ;  we  do  not  keep  it. 

56.835.  You  return  the  original? — Quite  so.  The 
original  can  be  registered  in  the  Register  House  of 


Scotland  if  they  want  it  for  preservation,  but  oar  copy 
is  simply  to  enable  people  to  get  official  copies  if  they 
want  them. 

56.836.  Is  the  copy  which  you  keep  made  by  your 
own  staff,  or  is  a  copy  sent  in  with  the  will  ? — It  is  made 
by  our  own  staff.    It  is  all  typed  now. 

56.837.  Are  the  copies  bound  in  volumes  ? — Yes. 

56.838.  And  preserved  in  your  office? — Quite  so, 
and  can  be  seen  by  any  member  of  the  public  on  pay- 
ment of  one  shilling  or  so. 

56.839.  Can  you  tell  me  what  the  practice  is  in  the 
case  of  wills  presented  in  the  Sheriff  Courts  in  other 
parts  of  Scotland  ? — No. 

56.840.  Are  official  copies  of  the  wills  retained  by  the 
Sheriff  Court  ? — I  have  no  doubt  it  is  so. 

56.841.  Have  you  also  to  publish  a  calendar  for  the 
whole  of  Scotland? — Yes.  The  annual  publication 
under  the  Sheriff  Courts  (Scotland)  Act  of  1876  of  the 
Calendar  of  Confirmations  and  Inventories  foi'  the 
whole  of  Scotland  is  prepared  by  the  Commissary  Clerk 
of  Edinburgh,  compiled  from  the  returns  furnished  to 
him  every  quarter  by  the  various  Sheriff  Clerks  through- 
out Scotland.  Similar  volumes  are  prepared  for  Eng- 
land and  Ireland  respectively  by  principal  probate 
registrars  of  London  and  Dublin. 

56.842.  What  is  the  staff  of  your  office  ?— The  staff 
of  the  Commissary  Office  consists  of  myself  and  a 
deputy,  both  appointed  in  terms  of  the  5th  Section  of 
the  Act  4.  George  IV,  chapter  97  (1823),  a  first  clerk, 
and  other  eight  clerks,  assisted  by  four  female  typists. 

56.843.  The  duties  of  those  clerks  are  the  caiTying 
out  of  the  various  operations  which  you  have  described  ? 
—Yes. 

56.844.  The  receipt  of  the  wills,  the  recording,  the 
copying,  and  issuing  the  confirmation  ? — Quite  so. 

56.845.  Is  the  copying  of  the  wills  done  entirely  by 
the  four  female  typists  whom  you  mentioned  ? — Not 
entirely.    All  the  clerks  can  type. 

56.846.  Some  of  them  are  employed  on  typing- 
copies  of  the  wills  ? — Yes,  certainly.  They  can  all 
type. 

56.847.  Does  that  apply  also  in  the  case  of  copies 
which  are  applied  for  by  members  of  the  public  ? — Yes, 
certainly.    They  would  get  official  typed  copies. 

56.848.  Those  copies  would  be  typed  sometimes  by 
the  female  typists  and  sometimes  by  the  male  clerks  ? 
— Quite  so. 

56.849.  How  are  your  clerks  appointed? — By  my- 
self. 

56.850.  Are  they  pensionable  ? — No. 

56.851.  Have  they  any  fixed  age  limit  for  retire- 
ment ? — No. 
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56.852.  Wliat  happens  when  they  reach  an  advanced 
age  and  become  somewhat  past  their  work  ? — Ciiriously 
enough  I  have  never  had  experience  of  that.  The  most 
distinguished  man  that  was  ever  in  our  office,  Mr.  Currie, 
who  wrote  the  great  book  on  "Executors  in  Scotland," 
was  over  50  years  in  the  office,  and  he  remained  there 
till  his  death.  He  was  my  depi\ty  for  some  time.  I 
have  never  had  experience  of  senility  amongst  my 
clerks. 

56.853.  Your  staff  appears  to  be  a  comparatively 
young  one  at  present  ? — I  think  so. 

56.854.  Apart  from  your  deputy,  is  it  the  case  that  the 
oldest  clerk  is  at  present  53  years  of  age  ? — That  is  so. 
I  have  handed  in  a  document  detailing  the  names, ages, 
and  duties  of  the  clerks,  what  their  duties  were  when 
they  entered  the  office,  and  what  they  are  now. 

56.855.  What  system  do  you  follow  in  making 
appointments  ?  Do  you  select  men  with  previous  legal 
experience  ? — Yes,  I  have  done  that — ^those  with  experi- 
ence in  the  Scottish  law  offices. 

66.856.  Do  you  consider  that  the  present  system  is 
satisfactory — I  mean  the  system  under  which  clerks  are 
appointed  by  yourself,  having  no  Civil  Service  status 
and  no  pension  system? — ^Of  course,  I  have  had  no 
experience  of  the  Civil  Service.  I  never  was  under  it, 
so  I  do  not  know  what  it  implies,  but  I  have  had  no 
trouble  with  my  clerks  in  any  way,  and  the  public  seem 
perfectly  satisfied  with  the  office — I  am  perfectly  satis- 
fied as  to  that. 

56.857.  How  are  the  salaries  of  your  clerks  fixed? — 
When  they  start,  we  try  to  get  them  at  a  reasonable 
figure  and  then  they  gradually  increase  as  the  years  go 
on.  Say  they  start  at  about  60L  a  year,  they  rise  to 
95Z.,  lOOZ.,  125Z.,  145Z.,  165Z.,  270Z.,  and  so  on  by  years 
and  by  merit  combined. 

56.858.  Who  fixes  their  salaries? — -I  am  supposed 
to  fix  them,  but  it  is  done,  of  course,  with  the  assistance 
of  my  deputy,  and  almost  invariably  with  the  consent 
of  the  clerks  themselves.  I  have  never  had  any  disputes 
about  salai'ies  with  them. 

56.859.  Have  you  any  limit  of  the  total  sum  that 
you  can  spend  in  salaries  ? — The  expenses  of  the  office 
are  paid  by  an  annual  Parliamentary  grant,  which 
amounts  to  about  2,600Z.,  and  out  of  that  we  pay  the 
expenses  for  the  clerks'  salaries. 

56.860.  How  is  that  total  sum  fixed  ? — By  Parlia- 
ment.   It  has  Ijeen  paid  for  a  long  time. 

56.861.  Does  it  appear  in  the  Estimates? — Yes, 
under  the  head  of  Commissary  Clerk  of  Edinburgh. 

56.862.  The  Commissary  Clerk,  Midlothian  ?— Yes. 

56.863.  Your  allowance  for  your  deputy  and  clerks 
is  1,770Z.  per  annum,  according  to  the  Estimates  for 
1916  .P— Yes. 

56.864.  Have  you  entire  freedom  as  to  the  manner 
in  which  that  sum  is  distributed  between  your  deputy 
and  your  clerks? — To  a  large  extent.  You  must 
remember  that  I  am  in  very  close  connection  with  the 
Exchequer,  which  is  the  office  immediately  next  to 
mine — the  representatives  of  the  Treasury  in  Scotland 
—and  as  they  audit  my  accounts  once  a  month,  they 
see  everything  that  is  going  on,  and  they  could  perfectly 
well  check  anything.  I  do  not  take  very  many  steps 
without  consulting  the  Exchequer. 

56.865.  And  the  total  sum  is  fixed  by  the  Treasury, 
I  presume,  in  consultation  with  you  ? — Quite  so. 

56.866.  Do  you  consider  that  the  present  system 
should  be  continued,  or  that  the  staff  should  be  made 
Civil  servants  ? — I  do  not  know  what  the  Civil  Service 
means,  so  I  have  a  difficulty  there.  I  am  in  favour  of 
their  getting  pensions,  of  course,  there  is  no  doubt  about 
that ;  and  if  you  can  arrange  to  give  them  larger  salaries 
I  shall  be  delighted.  This  matter  was  thoroughly 
threshed  out  by  the  Treasury  a  few  years  ago,  and  Sir 
Reginald  McLeod,  who  was  then  representative  of  the 
Treasury  in  Scotland,  came  down  and  examined  each 
clerk  individually,  and  the  result  was  that  the  petition 
at  that  time  was  not  granted.  Mr.  Mowatt  was  the 
Secretary  to  the  Treasury  then,  and  there  was  a  long 
correspondence  on  the  matter.  The  Treasury  then 
said  that  they  had  formed  certain  rules  about  law 
offices  being  placed  upon  fixed  allowances,  and  they 
did  not  feel  inclined  to  make  any  diversion  from  that ; 


but  you  will  find  these  statements  in  the  Treasury 
Minutes. 

56.867.  The  Commission  have  received  a  representa- 
tion from  the  clerks  in  your  office,  dated  5th  June,  1912. 
Have  you  seen  that  document  ? — Yes. 

56.868.  They  state :  "  In  consequence  of  the  Com- 
"  missary  Office  never  having  been  established  under 
"  the  Civil  Service,  the  staff  are  placed  in  a  manifestly 
"  unfair  position  as  compared  with  the  staffs  of  the 
"  Principal  Probate  Registries  of  London  and  Dublin. 
"  The  salaries  we  receive  are  much  lower  than  the 
"  salaries  paid  in  either  of  these  establishments  ;  they 
"  do  not  advance  by  gradual  increments  to  a  maximum, 
"  any  increase  of  salary  being  entirely  dependent  on 
"  such  vacancies  as  may  occur  in  the  office  from  time 
"  to  time ;  and,  moreover,  we  have  no  prospect  of  a 
"  pension  on  retirement,"  and  they  ask  that  those 
matters  should  be  remedied.  Have  you  any  observa- 
tions to  make  on  that  representation  ? — I  have  simply 
to  repeat  that  I  should  be  delighted  if  they  got  pensions 
and  higher  salaries ;  but,  as  to  the  details  of  the  Civil 
Service,  I  am  ignorant  of  them,  having  never  worked 
under  them. 

56.869.  A  suggestion  has  been  made  to  the  Commis- 
sion by  one  witness,  that  there  is  no  sufficient  reason 
for  treating  Commissary  work  in  Midlothian  in  a  diffe- 
rent manner  from  Commissary  work  elsewhere  in  Scot- 
land, and  that  the  work  now  done  by  the  Commissary 
Office  should  be  done  by  the  Sheriff  Clerk  of  Midlothian 
and  his  staff.  What  do  you  say  as  to  that  suggestion  ? 
— I  have  not  heard  of  that  suggestion  before.  I  should 
require  time  to  consider  it. 

56.870.  You  are  not  prepared  to  offer  any  opinion  on 
it  at  present  ? — No,  because  I  do  not  see  how  you  could 
work  it.    Of  course,  I  am  saying  that  at  the  first  blush. 

56.871.  The  Commissary  work  in  other  counties  in 
Scotland  is  done  by  the  Sheriff  Clerk,  is  it  not? — Yes; 
but  you  see  we  are  acting  for  all  Scotland.  I  have 
given  a  great  many  instances  of  our  work  for  all  Scot- 
land. It  would  involve  the  Sheriff  Clerk  of  Midlothian 
undertaking  our  work  for  all  Scotland.  We  have  proved, 
I  think  sufficiently,  that  the  office  has  been  extremely 
economically  worked,  and  I  do  not  see  how  it  could  be 
more  economically  worked,  be6ause  I  have  given  the 
figures.  Of  coiirse,  if  you  or  the  Government  chose  to 
give  the  expenses  of  the  Commissary  office  to  the  Sheriff 
Clerk  of  Midlothian,  it  would  be  simply  robbing  Peter 
to  pay  Paul. 

56.872.  You  mean,  if  the  work  were  transferred  there 
would  be  no  advantage  as  regards  economy  at  any  rate  ? 
— I  do  not  see  it,  but  I  leave  that  to  the  Government  to 
say.  I  do  not  see  how  any  office  could  be  more  economi- 
cally worked,  and  I  have  shown  in  my  precis  the  enor- 
mous surplus  made  out  of  our  office  annually  by  the 
Government.  The  Commissary  Office  is  quite  a  little 
gold  mine  to  the  Treasury,  and  I  cannot  see  how  they 
could  possibly  complain  of  it.  In  the  course  of  my 
clerkship  of  32  years  I  have  remitted  to  the  Treasury  a 
sum  of  45,653Z.  of  net  surplus.  That  seems  to  me  an 
enormous  sum.  I  do  not  suppose  very  many  Govern- 
ment offices  have  done  such  a  thing. 

56.873.  That  depends  upon  the  level  at  which  the 
fees  are  fixed  ? — I  do  not  know.  The  fees  were  fixed  by 
the  Government. 

56.874.  You  say  in  your  precis  that  you  think  that 
the  organisation,  privileges,  and  emoluments  of  your 
office  should  be  similar  to  those  of  the  Pri'^cipal  Pro- 
bate Registries  of  London  and  Dublin  ? — Y^s. 

56.875.  Will  you  explain  that  more  fully? — I  think 
I  have  said  in  another  part  of  my  precis  that  I  should 
like  to  see  the  clerks  rise  by  gradations,  classified  so 
that  the  salaries  should  increase  according  to  the  years 
of  service.  I  think  that  is  very  proper.  Then,  I  think, 
they  ought  also  to  get  better  salaries,  and  I  think  they 
ought  to  get  pensions.  All  these  things,  of  course,  are 
in  keeping  with  the  Probate  Registries  of  London  and 
Dublin. 

56.876.  Is  that  what  you  mean  by  the  "  privileges  "  ? 
— Yes,  certainly;  the  pensions  are  privileges.  The 
clerks  are  very  keen  about  that — that  they  should  get 
pensions.    That  is  what  they  mainly  want,  I  think. 

56.877.  There  is  nothing  else  that  you  include  in  the 
word  "  privileges  "  P — No,  I  think  not.    I  think  it  is  the 
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pensions  and  the  larger  salaries  that  they  want.  I  have 
not  discussed  that  with  them. 

56.878.  I  am  quoting  from  your  precis,  in  which  you 
say:  "I  am  of  opinion  that  the  privileges  granted  to  the 
Principal  Probate  Registries  of  London  and  Dublin, 
both  analogous  to  this  Department,  should  be  extended 
to  the  Clerks  in  the  Commissary  Office,  Edinburgh." 
The  privileges  mean  the  matters  you  have  mentioned  ? 
— I  think  so.  I  do  not  know  what  other  privileges  there 
can  be. 

56.879.  {AFr.  Graham  Wallas.)  I  understand  from 
the  list  of  figures  handed  in  to  its  by  your  clerks  for 
1911  you  issued  probate  for  755  wills  ? — Tes. 

56.880.  That  is  to  say,  a  little  over  two  a  day  ? — Do 
you  mean  English  probates,  because  we  have  no  such 
thing  as  "  probates  "  in  Scotland  ? 

56.881.  Are  they  using  the  word  in  the  EngHsh 
sense  ? — -Do  you  mean  what  we  call  "  confirmations  "  ? 

56.882.  I  mean  whatever  the  clerks  may  have  meant 
here  ? — The  great  point  here  is  the  inventories.  The 
probates  are  the  English,  Colonial,  and  Irish  ones. 
The  Scotch  ones  are  the  inventories.  They  number 
1,592. 

56.883.  Then  to  find  the  number  of  wills  proved 
you  have  to  add  the  probates  to  the  inventoi-ies  ? — The 
probates  ai-e  under  a  different  system.  They  are 
signed  and  sealed  by  me,  whereas  the  others,  the  con- 
firmations, follow  upon  the  inventories,  and  I  sign  them 
— that  is  the  Scottish  form. 

56.884.  I  see  you  say,  "  The  duties  of  my  deptity 
■  are  those  of  general  correspondence."    If  a  member  of 

the  public,  or  a-  lawyer,  writes  to  you  on  the  subject  of 
«        the  probate  of  a  will,  his  letter  is  answered,  is  it  not  ? — 
He  looks  after  that  generally. 

56.885.  Ton  consider  it  part  of  your  duty  to  the 
public  to  answer  letters  ? — Certainly.  I  am  at  the  office 
daily. 

56.886.  Axe  you  awai'e  that  in  the  London  Probate 
Office  they  refuse  to  answer  letters  on  the  ground  that 
the  man  ought  to  call  ? — 1  do  not  know  anything  about 
the  London  Office. 

56.887.  A  good  deal  of  the  work  of  the  public  in 
your  office  is  to  come  in  to  see  old  wills — members  of 
the  public  and  lawyers  come  in  for  that  purpose  ? 
—Tes. 

56.888.  How  do  you  arrange  ?  Do  you  make  them 
comfortable  ?  Do  you  give  them  a  chair  ? — We  have 
increased  the  size  of  our  public  room  lately,  and  they 
certainly  have  desks,  and  we  have  a  counter  where  the 
clerks  hand  out  things.  I  assure  you  that  so  far  as  I 
know  I  have  never  heard  any  expression  of  complaint 
made  regarding  my  office.  I  should  be  very  keen  to 
hear  it. 


56.902.  (Chairman.)  Ton  are  Sheriff  Clerk  of  For- 
farshire ? — Tes. 

56.903.  How  long  have  you  held  that  post  ? — Since 
1904. 

56.904.  What  had  been  your  previous  experience  ?^ — 
I  had  been  practisiug  as  a  solicitor  in  Dundee  since 
1897. 


56.889.  Tou  do  not  require  them  to  stand  ? — Oh 
dear,  no ;  not  unless  they  like.  We  have  a  good  Trench 
for  those  that  are  weak,  and  ladies  and  others  all  sit 
there. 

56.890.  Tou  have  at  present  four  ladies  engaged  in 
typing  ? — Tes. 

56.891.  Have  you  ever  considered  whether,  if  any  of 
these  women  show  real  ability  and  become  vei-y  familiar 
with  yoiir  work,  it  coiild  be  possible  to  give  them  some- 
thing better  to  do  than  typing  ? — We  have  not  had  them 
very  long — not  very  many  years.  We  took  them  on 
very  much  because  we  could  not  get  men,  and  they 
have  done  admirably. 

56.892.  After  a  period  of  admirable  service,  do  you 
think  it  possible  to  give  them — as  they  are  given  in  the 
Post  Off.ce,  for  instance — a  certain  amount  of  clerical 
work  ? — We  are  very  much  indebted  to  them.  I  may 
tell  you  that  I  have  found  some  of  these  female  typ- 
ists doing  in  some  cases  double  the  work  of  a  man. 
Whether  it  is  their  fingers  or  what  I  do  not  know,  but 
they  put  through  an  enormous  quantity  of  work  as 
female  typists. 

56.893.  I  want  to  press  the  point  whether  it  would 
be  possible,  in  the  case  of  an  extremely  competent 
woman  typist,  not  to  keep  her  all  her  life  merely  copy- 
ing, but  to  use  her  capabilities  in  rather  more  varied 
clerical  work  ? — We  have  not  had  a  long  enough  ex- 
perience of  their  ability  beyond  typing  ;  that  is  all 
they  have  done. 

56.894.  Tou  use  a  new  and  rather  permanent  ink 
with  your  typewriters  now.* — ^Tes,  we  have  ink,  of 
coiu-se,  for  the  records. 

56.895.  Tou  have  no  fear  lest  the  typed  document 
should  fade  nowadays  ? — I  have  never  heard  that. 

56.896.  And  so  far  as  you  have  seen  the  documents 
they  show  no  tendency  to  fade  ? — No. 

56.897.  (Mr.  Matheson.)  What  sort  of  education 
have  your  clerks  generally  had  ? — In  Scotland  they  get 
a  very  good  education  at  the  School  Board. 

56.898.  They  come  to  you  at  what  age  generally  ? — 
I  have  given  the  ages  on  joining  of  the  staff  in  the 
table— 24,  25,  38,  19,  20,  21,  32,  19,  18,  23,  18. 

56.899.  (Chairman.)  They  have  generally  been 
something  before  they  come  to  you,  and  have  been  in 
an  office  before  that? — Tes,  they  are  quite  ripe. 

56.900.  Have  they  generally  been  in  a  solicitor's 
office?— Tes,  I  endeavour,  if  possible,  to  get  those, 
although  I  am  told  that  there  is  a  difficulty  in  getting 
clerks,  especially  at  this  moment. 

56.901.  (Lord  Dimdas.)  Owing  to  the  war,  do  you 
mean  ? — Tes ;  our  law  clerks  are  very  largely  drawn 
upon  now  in  Edinburgh. 


■ry). 


56.905.  Are  you  also  Secretary  of  the  Association 
of  Sheriff  Clerks  of  Scotland  ?— Tes. 

56.906.  Does  that  body  consist  entirely  of  Sheriff 
Clerks? — It  consists  of  the  Sheriff  Clerks  with  one 
addition — the  Commissary  Clerk  of  Edinburgh. 

56.907.  Does  it  include  the  whole  of  the  Sheriff 
Clerks  ? — All  except  one. 


ONE  HUNDRED  AND  THIRTY-SIXTH  DAY. 

Wednesday,  2nd  June  1915, 


Present : 

Sir  HENRT  BABINGTON  SMITH,  K.C.B.,  C.S.I.  (Chairman). 


The  Hon.  Lord  Dundas. 

Sir  John  Arrow  Kbmpe,  K.C.B. 

Sir  George  Morison  Paul. 

Mr.  Arthur  Boutwood. 

Mr.  John  Robert  Cltnbs,  M.P. 


Mr.  Cecil  Coward. 

Mr.  Percy  Ewing  Matheson. 

Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  G-RAHAM  Wallas. 

Mr.  E.  W.  H.  Millar  (Secreta 


Mr.  Christopher  Johnston  Bisset  (Sheriff  Clerk  of  Forfarshire),  representing  the  Association  of 
Sheriff  Clerks  of  Scotland,  called  and  examined. 
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56.908.  How  long  1ms  your  association  been  in 
existenca? — Since  1877. 

59.909.  May  we  take  your  evidence  to-day  as  repre- 
senting the  views  of  the  Association  ? — Yes,  I  think  you 
may. 

56.910.  Will  you  tell  us  first  about  the  jurisdiction 
of  the  Slieritt'  Coiirts,  so  that  we  may  have  a  general 
idea  of  the  nature  of  the  business  that  comes  before 
those  Ooui-ts  F — The  civil  jurisdiction  of  the  Sheriif 
Court  is,  in  movable  rights,  iinlimited,  and  in  ques- 
tions of  heritable  right  and  title  and  of  succession  to 
movables  is  extensive,  but  limited  by  a  power  to  have 
certain  causes  of  importance  transferred  to  the  Court 
of  Session.  The  jurisdiction  extends  to  maritime 
causes ;  actions  of  damages,  actions  of  aliment,  and  of 
sepai'ation  and  aliment;  the  custody  of  children,  the 
appointment  of  judicial  factors,  bankruptcy  and  in- 
solvency, service  of  heirs,  lunacy.  Poor  Law,  registra- 
tion of  voters,  fatal  accident  inquiries,  workmen's 
compensation,  and  a  great  variety  of  subjects. 

56.911.  Does  the  civil  jurisdiction  cover  practically 
the  whole  field  of  civil  judicial  matters  ? — Yes,  in  a  sense 
it  covers  the  whole  field  ;  of  course,  there  are  certain 
actions  which  are  not  competent  in  the  Sheriff  Court, 
but  are  reserved  for  the  Supreme  Court — the  Court  of 
Session.  The  civil  jurisdiction  of  the  Sheriff  Court 
covers  a  very  wide  field  indeed. 

56.912.  What  is  the  criminal  jurisdiction  ? — The 
criminal  jurisdiction  of  the  sheriff  extends  to  crimes 
and  offences  prosecuted  on  indictment  as  well  as  to 
those  prosecuted  summarily,  subject  to  the  limitation 
that  he  cannot  award  penal  servitude  nor  any  higher 
punishment  than  imprisonment  limited  to  two  years. 

56.913.  Who  decides  whether  a  criminal  prosecution 
takes  place  in  the  Sheriff  Court  or  in  the  Court  of 
Justiciary? — The  Lord  Advocate  or  one  of  the  Advo- 
cates depute. 

56.914.  What  other  matters  come  before  the  Sheriff 
Court? — The  sheriff'  has  a  Small  Debt  Court  in  which 
the  jurisdiction  is  of  a  summary  character  and  very 
wide.    The  limit  in  the  Small  Debt  Court  is  201. 

56.915.  Does  it  also  deal  with  commissary  matters  ? 
— Yes.  Since  1876  the  powers  and  jurisdiction  of 
commissariat  belong  to  the  Shei-itt'  Court,  and  under 
that  l^raiich  the  confirmation  and  appointment  of  execu- 
tors, which  you  describe  in  England  as  the  grant  of 
probate  or  letters  of  administration  and  the  conse- 
quent duties  of  record,  form  an  important  part  of  the 
Sheriff  Court  jurisdiction. 

56.916.  Does  that  include  the  permanent  record  of 
wills  ? — Yes. 

56.917.  Under  whose  custody  are  the  records  of  the 
Court  ? — Under  the  custody  of  the  Sheriff  Clerk, 

56.918.  Are  they  kept  at  each  court  locally,  or  at 
the  head-quarters  of  the  county,  or  where  ? — Li  the 
case  of  commissary  records  they  are  kept  at  each 
court  which  has  a  commissary  jurisdiction.  Some 
Seats  of  Court,  a  few,  do  not  have  commissary  jurisdic- 
tion. But  where  there  is  commissary  jurisdiction  at 
the  seat  of  the  Court,  the  records  for  that  purpose  are 
kept  there.  In  the  case  of  the  Register  of  Deeds,  which 
is  a  register  of  writs  recorded  for  preservation  or  execu- 
tion, the  writs  are  kept  at  the  coimty  town,  as  a  rule, 
and  not  always  at  the  head  office. 

56.919.  In  the  case  of  applications  for  confirmation 
or  appointment  of  executors,  can  an  applicant  go  to 
any  court  he  likes,  or  is  it  determined  by  the  residence 
of  the  testator? — It  is  determined  by  the  domicile  of 
the  testator. 

56.920.  He  has  no  option  in  the  matter  ? — No. 

56.921.  Who  are  the  judges  who  deal  with  these 
matters?- — The  sheriffs. 

56.922.  The  sheriff"  is  n(.)n-resident  ? — He  is  non- 
resident, except  in  two  cases — Edinburgh  and  Glasgow. 

56.923.  He  is  represented  in  ^jractice  by  the  Sheriif 
Substitute  ? — Yes,  who  is  resident. 

5(),924.  The  Sheriffs  Substitute  are  more  nimierous 
than  the  Sheriff  Clerks,  are  they  not  ? — Yes. 

56.925.  Are  there  56  Sheriffs  Substitute  ?— Yea. 

56.926.  Hov/  many  Sheriff  Clerks  are  there  ? — 33. 

56.927.  That  is  to  say,  there  is  one  Sheriff'  Clerk  for 
each  county,  but  in  some  cases  there  is  more  than  one 
Sheriff  Substitute  for  each  county  ? — -Yes. 


56.928.  What  are  the  duties  of  the  Sheriff  Clerk  ? 
— The  Sheriff  Clerk  acts  as  clerk  of  the  Sheriff 
Court  in  all  proceedings,  civil  and  criminal,  He  has 
duties  in  nearly  all  the  matters  which  falls  within  the 
executive,  administrative,  or  judicial  functions  of  the 
sheriff'.  He  is  keeper  of  and  issues  extracts  from  a  regis- 
ter of  deeds  for  preservation  and  execution.  He  has 
multifarious  duties  under  special  statutes.  He  is  the 
custodian  of  consignations,  and  he  judges  of  the  suffi- 
ciency of  caution.  He  discharges  the  duties  imder  the 
Workmen's  Compensation  Act,  which  in  England  fall  to 
the  Registrar  of  the  County  Court.  He  collects  aU 
court  fees  and  accounts  to  Exchequer  for  them.  In  the 
Commissary  Department  he  performs,  without  reference 
to  the  sheriff,  all  the  non-contentious  or  common-form 
business  of  the  granting  of  confirmations  (probate  and 
administration),  the  recording  of  wills,  and  the  adminis- 
ti-ation  of  the  Small  Estates  Acts.  I  may  mention  that 
the  fees  derived  from  the  commissary  branch  of  the 
work  are  about  40  per  cent,  of  the  whole  fees,  which  is 
an  indication  of  the  extent  of  that  part  of  the  work. 

56.929.  Is  it  the  case  that  the  Sheriff  Clerk  has  to 
deal  with  practically  all  the  matters  which  are  dealt 
with  by  the  various  offices  of  the  Courts  in  Edinburgh  ? 
• — He  occupies  the  same  position  to  the  Sheriff  Court  as 
the  Clerks  of  Court  do  to  the  Court  of  Session ;  in  addi- 
tion to  which  he  has  many  duties  of  a  different  charac- 
ter, \inder  the  special  statutes,  to  which  I  have  referred 
already. 

56.930.  In  addition  to  that,  he  performs  the  duties 
which  are  performed  by  the  extractor? — Yes. 

56.931.  Is  there  anything  corresponding  to  the 
minute-book  in  the  case  of  the  Sheriff  Court? — Yes, 
that  also  is  kept  by  the  Sheriff  Clerk. 

56.932.  Does  he  also  perform  duties  corresponding 
to  those  of  the  Clerk  of  Justiciary  ? — Yes,  in  so  far 
as  they  relate  to  the  criminal  jurisdiction  of  the  sheriff ; 
that  is  to  say,  the  Sheriff  Clerk  is  the  clerk  of  the 
Sheriff's  Criminal  Court. 

56.933.  He  also  has  the  commissary  duties  to  per- 
form ? — Yes. 

56.934.  Would  it  be  correct  to  put  it  in  this  way, 
that  he  has  to  perform  duties  corresponding  to  those  o£ 
all  the  departments  connected  with  the  Court  of  Session 
and  the  Court  of  Justiciary,  but  that  as  the  matters 
which  come  before  a  sheriff  are  of  less  importance  than 
those  which  come  before  the  Court  of  Session,  the  duties 
are  correspondingly  of  less  importance  ? — Yes,  I  think 
that  would  be  a  correct  statement  of  the  matter,  so  far 
as  it  goes. 

56.935.  But  he  has  a  very  large  variety  of  duties  to- 
l^erform  ? — Yes. 

56.936.  You  mentioned  the  Register  of  Deeds.  What 
is  that  ? — That  is  a  register  of  writs  presented  to  be 
recorded  for  preservation  or  for  execution. 

56.937.  What  is  the  relation  of  the  Register  of  Deeds 
kept  hy  the  Sheriff'  Clerk  to  the  Central  Register  of 
Deeds  in  the  Register  House  ? — The  Register  of  Deeds 
kei^t  by  the  Sheriff'  Clerk  is  of  the  same  character  as  the 
Register  of  Deeds  kept  by  the  Register  House,  but  is 
aj)plicable  to  deeds  relating  to  the  county. 

56.938.  What  class  of  deeds  are  registered  in  the 
Sheriff  Court  ?^Any  probative  writ,  any  deed,  may  be 
registered  in  the  Sheriff'  Court  books  if  the  parties  are 
resident  in  the  sherifl'dom. 

56.939.  What  determines  whether  a  deed  is  regis- 
tered in  the  Sheriff  Court  books  or  in  the  Central 
Registry  books  ? — Very  often  the  matter  is  determined 
by  the  law  agent,  who  acts  in  the  matter.  He  may  find 
it  more  convenient  to  send  a  deed  to  the  County 
Registry  than  to  Edinburgh. 

56.940.  Is  theeft'ect  of  registration  identical? — Yes, 
preservation  in  the  one  case  and  execution  in  the  other ; 
that  is  to  say,  if  the  registration  is  required  for  the  pur- 
pose of  execution  the  sheriff's  warrant  is  attached  to  the 
extract,  and  is  a  part  of  the  extract,  and  diligence  may 
proceed  ujpon  it. 

56.941.  If  it  is  for  the  purpose  of  record  and  preser- 
vation the  result  is  the  same,  whether  it  is  recorded  in 
the  Register  House  or  in  the  Sheriff  Court  P — Yes,  the 
same. 
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56.942.  Tou  mentioned  also  that  the  Sheriff  Clerk 
is  the  custodian  of  consignations.  What  are  consigna- 
tions ? — Money  lodged  in  court. 

56.943.  Does  that  amount  to  anything  considerable  ? 
— Sometimes.  It  varies  very  much,  b-at  sometimes  con- 
signations are  quite  large  in  amount.  Any  sum  in  dis- 
pxite  in  an  action  may  be  consigned  by  Order  of  the 
Court  or  at  the  request  of  parties,  and  sometimes  con- 
signations are  of  considerable  amount. 

56.944.  With  respect  to  consignations,  does  the 
Sheriff  Clerk  perform  the  same  function  as  is  performed 
by  the  Accountant  of  Court  in  the  Court  of  Session  ? — 
I  do  not  know  whether  the  Accountant  of  Court  does 
take  charge  of  consignations  lodged  in  the  Court  of 
Session.    I  am  not  familiar  with  that  matter. 

56.945.  In  the  Sheriff  Court  the  Sheriff  Clerk  takes 
charge  of  consignations  and  has  to  account  for  them  ? 
— Tes,  he  is  responsible  for  them. 

56.946.  And  he  pays  them  over  by  Order  of  the 
Court  ?— Yes. 

56.947.  {Sir  John  Kempe.)  Are  the  fees  collected  by 
stamps  ? — No. 

56.948.  {Chairman.)  Are  they  all  paid  in  cash? — 
All  paid  in  cash. 

56.949.  By  what  staff  is  the  Sheriff  Clerk  assisted  ? 
The  Sheriff  Clerk  receives  an  allowance  from  the  Ex- 
chequer, which  in  most  cases  is  a  separate  allowance 
from  his  own  salary.  He  rises  that  for  the  payment  of 
his  staff,  which  he  himself  appoints. 

56.950.  Of  what  does  that  staff  consist.'' — Some 
members  of  the  staff'  are  deputes  of  the  Sheriff  Clerk, 
others  axQ  ordinary  clerks.  Of  course  the  number  of 
the  staff  varies  very  much  according  to  the  size  of  the 
county  and  the  importance  of  the  work,  and  is  always 
limited  naturally  by  the  amount  available  for  the  pay- 
ment of  staff. 

56.951.  How  is  that  amount  determined? — By  the 
Treasury,  upon  consideration  of  the  requirements  of  the 
county  and  of  the  work. 

56.952.  If  you  found  your  allowance  insufficient, 
what  steps  would  you  take  ? — I  should  apply  to  the 
Treasury  for  an  increase. 

56.953.  And  then  the  matter  would  be  discussed  be- 
tween you  and  the  King's  Remembrancer  ? — Yes. 

56.954.  The  staff  paid  out  of  that  allowance  is  ap- 
pointed entirely  by  you  ? — Yes. 

56.955.  Have  you  the  power  of  dismissal  ? — ^Yes. 

56.956.  Is  the  distribution  of  the  sum  available  be- 
tween the  different  members  of  that  staff  in  your  discre- 
tion, or  is  that  fixed  by  the  Treasury  ? — That  is  not 
fixed  ;  it  is  in  my  discretion.  I  rather  think  that  in 
certain  cases  the  Treasury  have  made  conditions  with 
respect  to  the  salary  to  be  paid  to  certain  deputes  or 
clerks,  but  not  so  in  my  county,  and  I  am  not  aware  of 
the  particular  circumstances  in  that  respect  elsewhere. 

56.957.  How  is  the  work  distributed  between  the 
members  of  the  staff  ? — -AH  the  members  of  the  staff,  both 
deputes  and  clerks,  are  available  for  any  branch  of  the 
work  as  convenience  may  dictate,  and  in  the  execution 
of  the  ordinary  work  of  the  office  the  deputes  and  the 
other  members  of  the  staff  all  take  their  share  and  work 
together.  The  work  is  distribiited  among  them  by  the 
Sheriff  Clerk  in  the  manner  most  likely  to  conduce  to 
the  efficient  conduct  of  the  work.  In  the  larger  offices, 
I  may  say,  although  each  depute  may  have  the  super- 
vision of  a  department,  there  are  senior  clerks  who  them- 
selves take  charge  of  important  branches  of  the  work 
and  are  at  the  head  of  such  branches,  having  clerks 
under  them. 

56.958.  Will  you  give  us  a  concrete  example  of  the 
distribution  of  the  work.  Taking  the  case  of  your  own 
county,  we  have  before  us  the  statement  which  you  have 
given  of  the  number,  ages,  and  salaries  of  your  own 
deputes  and  clerks.  You  have  in  the  first  place  at 
Dundee  three  deputes  and  four  clerks  ? — Yes. 

56.959.  How  is  the  work  distributed  among  them  ? 
— The  senior  depute  takes  charge  of  the  Court  work ; 
that  is  to  say,  he  sits  with  the  Sheriff  Substitute  as 
clerk  of  his  court  both  civil  and  criminal. 

56.960.  How  many  Sheriff  Substitutes  are  there  in 
the  county  ? — There  is  one  at  Dundee  and  one  for  the 
rest  of  the  county  who  sits  at  Forfar  and  Arbroath. 


56.961.  He  sits  at  those  two  ijlaces  only? — Yes. 
There  are  other  small  debt  circuit  courts,  but  they  are 
of  minor  importance  and  only  occur  about  once  a 
quarter  or  so. 

56.962.  Does  a  Sheriff  Substitute  take  those  Courts 
himself  ? — Yes. 

56.963.  Generally  speaking,  you  have  one  Sheriff 
Substitute  sitting  at  Dundee  and  one  sitting  at  Forfar 
and  Arbroath  in  turn  ?^ — Yes. 

56.964.  At  Dundee  your  senior  dei^ute  attends  in 
court? — Yes.  Then  the  second  depute  takes  charge  of 
the  commissary  work  and  the  third  of  the  small  debt 
work.    The  others  are  assistants. 

56.965.  What  is  your  own  work  ? — My  own  work  is 
the  supervision  of  the  whole,  and  I  take  more  immediate 
charge  of  the  commissary  and  workmen's  compensation 
vi'ork  and  of  the  cash. 

56.966.  Do  you  sit  in  court  yourself? — Yes. 

56.967.  Is  that  at  Dundee  or  the  other  places? — 
Both  at  Dundee  and  the  other  places,  but  specially 
when  the  Sheriff  Principal  is  sitting.  I  always  act  as 
clerk  of  the  Court  when  he  is  sitting. 

56.968.  How  often  does  the  Sheriff'  Principal  sit  ?— 
That  depends  upon  the  number  of  appeals  to  be  dis- 
posed of.  On  an  average  the  sheriff  will  sit  once  every 
six  weeks  or  two  months  at  Dundee,  once  every  two 
months  at  Forfar,  and  perhaps  four  times  a  year  at 
Arbroath. 

56.969.  {Lord  Diindas.)  He  sits  with  juries  also  ? — 
Yes.    I  am  speaking  of  the  appeals  just  now. 

56.970.  {Chairman.)  Would  that  be  for  one  day  on 
each  occasion  ? — No,  it  might  be  for  a  longer  period. 
The  Sheriff  deals  with  a  number  of  appeals  and  sits 
until  they  have  all  l)een  heard.  The  Sheriff  Principal 
also  takes  all  the  criminal  jury  trials  both  at  Dundee 
and  Forfar.  Of  course  he  has  administrative  work  in 
addition  which  very  frequently  brings  him  to  the 
county,  and  he  deals  with  all  applications  of  an 
administrative  character  himself. 

56.971.  At  Forfar  you  have  two  deputes  and  three 
clerks  ? — -Yes. 

56.972.  Does  the  senior  depute  there  attend  in 
court? — Yes,  and  takes  charge  of  the  whole  of  the 
work  there. 

56.973.  What  are  his  duties  when  the  Court  is  not 
sitting  at  Forfar  ? — He  is  the  head  of  the  office  there 
and  takes  charge  of  all  the  office  work.  He  deals  with 
the  commissary  work  himself.  One  of  the  clerks  keeps 
the  Register  of  Deeds  which  takes  his  whole  time. 
The  others  assist. 

56.974.  At  Arbroath  the  staff  is  smaller — one 
depute  and  one  clerk  ?■ — Yes,  only  one  depute  and 
a  boy. 

56.975.  We  may  infer  from  that  that  the  work  at 
Forfar  is  considerably  greater  than  at  Arbroath  ? — • 
Yes,  the  work  at  Arbroath  is  small. 

56.976.  Do  you  yourself  attend  to  the  workmen's 
compensation  work  at  Forfar  and  Arbroath,  or  is  that 
done  by  the  local  staff  ? — I  deal  with  it  for  the  whole 
county. 

56.977.  Do  you  attend  at  Forfar  and  Arbroath  for 
that  purpose,  or  is  your  work  entirely  in  Dundee  ? — I 
am  required  by  my  Commission  to  attend  at  Dundee, 
but  I  visit  the  offices  at  Forfar  and  Arbroath  and 
and  supervise  and  take  part  of  the  work  there. 

56.978.  There  are  also  Small  Debt  Circuits  at  Mont- 
rose and  Brechin  ?■ — Yes. 

56.979.  And  a  small  fee  is  paid  to  somebody  for 
attending  to  the  work  of  those  Small  Debt  Circuits  ?— 
The  work  there  is  very  small  indeed  now. 

56.980.  May  the  arrangements  be  summed  up  in 
this  way.  You  yourself  supervise  the  whole  work  of 
the  offices  of  the  Sheriff  Courts  in  the  county  and 
attend  personally  whenever  the  sheriff  sits  himself,  and 
occasionally  in  the  Sheriffs  Substitutes'  Coui-ts.  There 
is  one  depute  at  Dundee  and  one  at  Forfar  and  one  at 
Arbroath,  whose  special  duty  it  is  to  attend  the  Court 
when  it  is  sitting,  and  that  depute  with  the  other 
deputes  and  clerks  attends  to  the  work  generally  at 
each  place,  with  the  exception  of  such  work  as  is 
specially  looked  after  by  you  personally ; — in  particular. 
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workmen's  conipensatioii  work.  Would  that  be  a  cor- 
rect 8\iiiim:iry  of  tlie  situation  ? — Yes,  that  is  correct. 
I,  personally,  look  after  the  custody  of  the  fees  and  of 
tlie  consiujnations,  in  addition  to  the  work  already 
mentioned. 

56.981.  In  what  sense  do  yon  personally  look  after 
it? — I  keep  the  cash-hook  and  ledger  for  the  whole 
county.  The  fees  are  paid  into  the  l)ank  eacli  week, 
and  I  keep  the  cash-book. 

56.982.  The  fees  are  collected  in  cash  by  one  of  the 
clerks,  paid  into  the  bank,  and  accoimted  for  to  you  P — 
Yes. 

56.983.  And  you  keep  a  general  account  of  the 
fees? — do. 

56.984.  Are  consignations  paid  direct  to  you  P — • 
Those  are  j^l^-ced  on  deposit  receipt  by  me  whenever 
they  are  received,  and  I  keep  a  record  of  them. 

56.985.  You  have  a  separate  deposit  receipt  for 
each  consignation  ? — Yes,  for  each  consignation  over  5Z. 

56.986.  Small  consignations  under  51.  are  kept  in  a 
general  account  ? — They  are  placed  in  a  separate  bank- 
ing account,  but  not  on  deposit  receipt. 

56.987.  Would  your  description  of  the  arrange- 
ments for  the  distribution  of  work  among  the  staif 
apply  in  other  counties  too  ? — I  think  it  would.  Of 
course  so  much  depends  upon  the  size  of  the  staff  and 
distribution  of  it ;  l3ut,  speaking  generally,  I  think 
this  VTOuld  be  a  typical  case.  Lanarkshire  is,  of  course, 
different,  because  there  is  such  a  large  staff  there. 

56.988.  What  is  the  number  of  the  staff  in  Lanark- 
shire ? — I  think  iDetween  60  and  70. 

56.989.  Would  it  be  correct  to  say  that  the  larger 
the  court  and  the  larger  the  staff  the  greater  the 
specialisation  of  the  work  among  the  staff  ? — Yes. 

56.990.  In  a  small  county  you  would  have  a  small 
staff,  and  each  member  of  the  staff  would  have  to  do  a 
great  variety  of  work  ? — That  is  quite  true. 

56.991.  Where  the  work  is  very  large,  you  would 
have  one  depute  in  charge  of  the  commissary  work, 
another  in  charge  of  the  small  deht  work,  and  so  on. 
In  fact,  the  work  would  be  specialised  with  a  separate 
staff  attached  to  each  department  ? — Yes,  and  in  the 
case  of  Lanarkshire  a  clerk  is  attached,  I  understand,  to 
each  Sheriff  Substitute. 

56.992.  In  what  sense  is  a  clerk  attached  to  each 
Sheriff  Substitute  ? — I  understand  that  in  Lanarkshire 
each  Sheriff  Substitute  has  a  clerk  who  is  one  of  the 
staff  of  the  Sheriff  Clerk. 

56.993.  In  Lanarkshire  is  there  a  depute  attached  to 
each  court  ? — Yes. 

56.994.  And  there  is  also  a  special  clerk  attached 
personally  to  each  Sheriff'  Substitute  ? — Yes. 

56.995.  At  each  court  which  the  Sheriff  Substitute 
holds,  certain  functions  are  discharged  by  the  local 
depute  ? — Yes. 

56.996.  And  other  fimctions  are  discharged  by  the 
clerk  who  is  attached  personally  to  the  Sheriff  Substi- 
tute?— ^Yes. 

56.997.  How  are  those  functions  distinguished  ? — 
It  is  difficult  for  me  to  answer  that  as  it  relates  to 
another  Sheriffdom.  I  suppose  the  depute  keeps  the 
records  of  the  Court,  calls  the  cases,  and  notes  the  in- 
terlocutors. The  clerk,  while  a  proof  is  going  on, 
would  take  charge  of  whatever  matter  was  necessary 
in  the  conduct  of  the  proof,  have  the  process  in  his 
hand,  and  carry  out  any  instructions  that  the  sheriff 
gave  to  him.  And  similarly  in  a  del)ate.  I  do  not 
know,  but  I  should  imagine  that  he  would  write  out  the 
sheriff's  interlocutors  and  notes. 

56.998.  The  clerk  attached  to  the  sheriff  performs 
more  the  duties  of  a  personal  clerk  of  the  sheriff? 
—Yes. 

56.999.  And  the  depute  performs  the  formal  duties 
of  record  and  other  official  duties  connented  with  the 
Court  ? — Yes  ;  that  is,  really,  the  distinction  ;  one 
being  rather  more  official  and  the  other  more  personal, 
althoiigh  they  are  both  discharging  duties  that  have  to 
be  performed  in  the  Court's  service. 

57,000.  Is  there  no  conflict  or  confusion  of  duties 
between  the  two  P — I  have  not  heard  of  any,  and  I  do 


not  think  there  is  any.  It  is  well  arranged  and  under- 
stood what  the  respective  diities  are.* 

57.001.  Does  the  depute,  in  the  courseof  his  duties, 
gain  experience  of  all  matters  that  are  dealt  with  by 
the  Sheriff  Clerk  himself  ?— Yes. 

57.002.  Will  you  tell  us  now  about  the  appointment 
and  (jualifications  of  the  Sheriff  Clerks  ?  In  the  first 
place,  hj  whom  is  a  Sheriff  Clerk  appointed  ?— The 
Sheriff'  Clerk  is  appointed  on  the  recommendation  of 
the  Secretary  for  Scotland.  The  members  of  his  staff 
are  appointed  by  the  Sheriff  Clerk  himself. 

57.003.  In  fact,  is  it  the  case  that  the  recommenda- 
tion of  the  Secretary  for  Scotland  is  made  upon  the 
nomination  of  the  Lord  Advocate? — Yes,  so  I  under- 
stand. 

57.004.  Practically  the  selection  of  the  Sheriff  Clerks 
rests  with  the  Lord  Advocate  ? — Yes. 

57.005.  Is  there  any  statutory  qualification  for  a 
Sheriff  Clerk  ?— No. 

57.006.  In  practice  is  any  particular  qualification  re- 
quired ? — In  practice  the  Sheriff'  Clerk  appointed  has 
always  been  either  a,  practising  solicitor  or  one  who  has 
had  experience  in  a  Sheriff  Court.  I  do  not  remember 
any  case  which  is  an  exception  to  that  in  my  experi- 
ence. 

57.007.  Can  you  say  at  all  among  the  present 
Sheriff  Clerks  how  many  have  previously  been  deputes  ? 
— I  .cannot  say  just  now  how  many  have  been  deputes, 
but  I  should  think  half  a  dozen. 

57.008.  The  lai-ge  majority  then  were  solicitors  in 
practice  ? — Yes. 

57.009.  Do  you  consider  it  necessary  or  advisable 
that  the  Sheriff  Clerk  should  have  been  a  solicitor  in 
practice  ? — I  think  it  is  desirable. 

57.010.  Do  you  think  it  is  preferable  that  he  should 
have  been  a  solicitor  in  practice  rather  than  that  he 
should  have  been  in  a  Sheriff  Clerk's  office? — Yes. 

57.011.  What  are  yoxiv  grounds  for  that  opinion? — 
The  man  who  has  been  in  pi-actice  has  had  a  wider  ex- 
perience, and  probably  has  a  wider  outlook.  The  man 
who  has  been  brought  up  in  the  office  has  not  passed 
any  entrance  or  qualifying  examination ;  he  has  been 
taken  into  the  office  as  a  boy  and  has  simply  grown  up 
in  the  service,  acquiring  all  the  time  a  great  amount  of 
experience,  I  admit,  of  the  particular  kind  of  work  he 
has  to  do,  but  it  is  rather  a  narrow  career,  and  I  think 
that  is  a  sufficient  ground  in  itself  for  looking  outside 
the  office  for  a  head.  Of  course  there  is  another  reason  : 
there  are  many  branches  of  the  work  in  which  it  is  of 
importance  that  the  Sheriff  Clerk  should  have  had  a 
legal  training. 

57.012.  Will  you  give  an  instance? — Commissary 
work  and  the  service  of  heirs  are  two  examples. 

57.013.  Taking  the  case  of  commissary  work,  would 
practice  as  a  solicitor  be  more  valuable  than  the  know- 
ledge of  the  work  Avhich  would  be  acquired  by  a  junior 
member  of  the  staff  ? — Not  so  much  the  practice  as  a 
solicitor,  but  the  fact  that  the  practising  solicitor  has 
passed  through  the  qualifying  examuiations  and  knows 
the  law. 

57.014.  The  law  which  has  to  be  dealt  with  in  the 
commissary  work  is  of  a  limited  and  special  character  ? 
— Yes,  it  is  of  a  special  character. 

57.015.  Is  not  that  particular  law  satisfactoi'ily 
learnt  by  doing  the  work  in  the  office  ? — I  think  in  the 
case  of  the  existing  deputes  it  is  particularly  well  done. 
I  do  not  suggest  for  a  moment  that  it  is  not  well  done, 
but  at  the  same  time  I  do  think  that  it  is  preferable 
that  the  head  of  the  Sheriff  Clerk's  Office  should  be  a 
man  who  is  qualified  as  a  law  agent. 

57.016.  You  gave  ixs  that  class  of  work  as  an 
instance.  For  that  particular  work,  is  the  greater 
width  of  outlook  that  might  have  been  acquired  in  the 
outside  profession  of  any  particular   value  ?■ — -No,  I 


*  I  find  that  in  my  evidence  before  Lord  Salvesen's  Com- 
mittee I  explaiiieil  ihe  mutter  thus  :— "  In  Glasg  ow,  where 
"  seven  SherifTs  arc  sitting  coiitinuiiusly,  tlie  Clerlvs  (not 
"  Deputes)  attiiched  to  the  Sherills,  alono  nro,  in  Civil  oasos, 
"  in  attoiulauc.e  (laring  i)roors  and  debalcs— the  real  trial  of 
"  the  cause — while  a  Dei)ute  attunds  in  court  when  the  formal 
"  procedure  is  Ixiing  dealt  with  ;  but  by  far  the  greater  [lart 
"  of  the  SheritT  Clerk's  work  is  done  in  tlie  office  and  not  in 
"  the  court." — C.  J.  U. 
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should  not  say  that  it  is.  I  put  that  as  a  more  general 
ground,  not  with  special  reference  to  any  department  of 
the  work — that  I  think  yon  would  probably  get  a  better 
man,  especially  when  he  has  to  supervise  the  work  of 
other  members  of  the  staff. 

57.017.  You  have  told  us  that  at  present  there  are 
33  Sheriff  Clerks  F— Tes. 

57.018.  The  size  of  the  districts  over  which  Sheriff 
Clerks  preside  varies  considerably? — Tes. 

57.019.  And  the  salaries  vary  considerably? — Tes. 

57.020.  Is  there  any  system  of  transfer  or  pro- 
motion from  one  Sheriff  Clerkship  to  another?— No 
system. 

57.021.  Have  such  promotions  taken  place  ?— Very 
seldom. 

57.022.  Do  you  consider  it  desirable  that  there 
should  be  such  a  system? — Tes,  I  consider  it  desirable, 
and  that  I  believe  to  be  the  opinion  of  the  Sheriff  Clerks 
as  a  whole,  although  I  am  bound  to  say  that  quite  a 
number  of  those  who  hold  ofSce  at  present  would  not 
care  to  remove  from  the  districts  in  which  they  are 
situated. 

57.023.  Tou  speak  of  men  who  have  been  in  a  par- 
ticular place  a  number  of  years  and  would  not  care  to 
leave  it  ? — Tes ;  especially  bearing  in  mind  that  quite  a 
number  of  them  have  1)een  appointed  to  their  ofBces 
rather  late  in  life.  It  would  be  quite  different  if  a  new 
system  were  established  in  which  men  might  enter  the 
service  at  an  early  age  and  look  forward  to  pi-omotion 
to  the  chief  posts. 

57.024.  If  the  service  were  recruited  upon  that 
principle  you  anticipate  that  there  would  be  no  diffi- 
culty as  regards  the  change  of  residence  ? — No,  I  think 
not. 

57.025.  Tou  think  a  man  who  entered  with  that 
prospect  would  be  prepared  to  change  his  place  of 
residence  in  order  to  obtain  promotion  to  a  better  post  ? 
— Tes.  Some  of  those  who  at  present  hold  office  are 
quite  anxious,  on  their  own  account,  to  have  promotion, 
and  are  ready  to  change  from  one  place  to  another. 

57.026.  Do  you  consider  that  that  would  produce 
favourable  results  on  the  staffing  of  the  service  ?  If 
that  was  the  system,  would  you  get  a  larger  field  of 
persons  anxious  to  enter  the  service  than  at  present, 
speaking  now  of  the  principal  office  of  Sheriff  Clerk  ? 
— The  field  is  wide  enough  at  present.  The  Lord 
Advocate  has  the  choice  of  all  the  law  agents  in  Scot- 
land, and  all  the  deputes,  too. 

57.027.  There  is  no  lack  of  candidates  at  present? — 
No,  but  it  would  improve  the  service  generally,  I  am 
sure. 

57.028.  At  present  the  appointments  are,  in  almost 
all  cases,  direct  and  from  outside? — Tes. 

57.029.  To  what  extent  are  they  political  appoint- 
ments?— They  are  nearly  always  political  appoint- 
ments. 

57.030.  It  is  recognised  and  acknowledged  that  that 
is  the  principle  on  which  appointments  are  made? — 
Tes. 

57.031.  In  fact,  a  law  agent  would  never  expect  to 
be  appointed  Sheriff  Clerk  except  by  a  Lord  Advocate 
of  his  own  political  party  ? — No. 

57.032.  Do  you  think  that  that  system  is  open  to 
objection  ? — -Well,  I  owe  my  own  appointment  to  it. 

57.033.  Looking  at  the  matter  apart  from  any 
personal  considerations,  do  yoa  think  it  is  the  right 
system  ? — It  has  produced  good  men  in  the  past. 

57.034.  If  you  were  setting  up  the  service  afresh, 
and  laying  down  a  system  of  appointments,  is  that  the 
system  that  you  would  lay  dovra  ? — No. 

57.035.  What  system  would  you  lay  down? — I 
should  lay  down  the  system  that  I  have  outlined  in  my 
precis — that  appointments  should  be  made  from  the 
body  of  qualified  law  agents.     As  to  the  method  of 

■  selection  I  am  not  prepared  to  make  any  suggestion, 
but  I  have  no  doubt  the  usual  method  of  the  Civil 
Service  would  be  suitable  in  this  instance. 

57.036.  Before  dealing  further  with  the  question  of 
the  appointment  of  the  Sheriff  Clerks  themselves,  it 
may  be  convenient  to  deal  first  with  the  question  of 
their  staff  because  the  two  questions  are  connected  with 
one  another.  Tou  have  told  us  that  the  staff  is  at 
present  appointed  by  the  Sheriff  Clerk  himself.  What 


is  their  tenure  ? — They  hold  office  at  the  pleasure  of  the 
Sheriff  Clerk. 

57.037.  If  there  is  a  change  of  Sheriff  Clerk,  have 
they  to  be  re-appointed  ? — Tes. 

57.038.  In  practice  does  the  incoming  Sheriff  Clerk 
always  re-appoint  the  existing  staff  ? — Tes,  he  would  be 
very  foolish  if  he  did  not. 

57.039.  Have  you  ever  known  any  case  to  the  con- 
trary?— No.  He  comes  in  a  stranger  and  does  not 
know  the  work;  they  all  do  know  the  work,  and  are 
likely  to  be  of  special  use  to  him,  and  therefore  he 
would  be  very  foolish  if  he  made  any  change.  I  do  not 
think  any  Sheriff  Clerk  appointed  would  ever  dream  of 
doing  it.  As  a  matter  of  fact,  deputes  and  members  of 
the  staff,  although  their  tenure  is  nominally  at  the 
pleasure  of  the  Sheriff  Clerk,  do  have  substantial  secu- 
rity in  the  experience  that  they  have  gained  in  the  work, 
and  one  has  not  heard  of  any  case  of  hardship  or  injus- 
tice arising  out  of  the  dismissal  of  a  member  of  the 
staff'.    There  have  been  cases  of  dismissal. 

57.040.  In  your  evidence  before  Lord  Salvesen's 
Committee  of  1910,  you  mentioned  that  you  had 
made  inquiry,  and  had  ascertained  that  in  recent  years 
there  had  been  four  cases  of  dismissal,  and  that  in  each 
of  those  four  cases  the  dismissal  was  for  gross  miscon- 
duct or  neglect? — ^Tes. 

57.041.  Can  you  complete  that  statement  up  to  the 
present  time?  Have  you  known  of  any  case  of  dis- 
missal since  then  ? — 1  have  not  heard  of  any  case  since 
then. 

57.042.  When  vacancies  occur  in  the  staff  of  a 
Sheriff  Clerk's  office,  how  are  they  generally  filled  ? — 
They  are  nearly  always  filled  by  promotion  or  by  a  re- 
arrangement all  round  of  the  office — a  re-arrangement 
of  the  places  in  the  office  and  of  the  salaries.  If  a  man 
holding  a  senior  post  leaves  the  office,  the  opportunity 
is  taken  to  bring  everybody  a  step  up,  and  re-arrange 
all  round. 

57.043.  Tou  move  everybody  a  step  up  and  bring  in 
a  boy  at  the  bottom  ? — Tes,  that  is  what  happens  in 
nearly  every  case.  In  a  big  office  like  Lanarkshire  you 
could  not  benefit  everybody,  but  you  do  benefit  a  su)3- 
stantial  section  of  the  staff  when  such  an  opportunity 
arises. 

57.044.  Are  appointments  ever  made  direct  from 
outside  to  one  of  the  higher  posts — to  the  depute's  post, 
for  instance  ? — Very  seldom.  It  is  long  since  I  heard 
of  any  such  case — it  was  before  my  own  appointment. 

57.045.  That,  I  suppose,  would  only  be  where  there 
was  not  a  sufficiently  well  qualified  man  in  the  office 
already  ? — Tes,  or  in  the  service  of  some  other  Sheriff 
Clerk. 

57.046.  Are  transfers  between  different  Sheriff  Clerk 
offices  frequent  ? — Not  frequent,  but  they  occur.  They 
occur  more  often  in  the  smaller  offices ;  when  there  is 
nobody  in  training  to  fill  a  vacant  post  the  Sheriff  Clerk 
may  apply  to  one  of  his  colleagues  to  find  out  whether 
there  is  anyone  suitable. 

57.047.  Between  the  different  offices  under  your 
own  supervision  are  transfers  frequent  ? — I  cannot  say 
that  they  are  frequent. 

57.048.  Taking  your  own  county,  you  have  Dundee, 
Forfar,  and  Arbroath  :  do  you  treat  the  staff  of  all  three 
places  as  a  single  staff',  or  is  each  place  treated 
separately  ? — I  treat  it  as  a  single  staff,  and  if  an  oppor- 
tunity for  promotion  arises  the  whole  staff  is  considered. 

57.049.  Tou  shift  a  man  freely  from  one  of  those 
places  to  another  if  it  is  necessary  for  the  re-arrange- 
ment of  the  work,  or  to  give  opportunities  for  promo- 
tion ? — Tes.  For  example ;  two  of  my  clerks  at  Dundee 
were  trained  in  Forfar. 

57.050.  If  yon  have  not  a  man  sufficiently  well 
qualified  in  your  own  staff  you  would  inquire  of  one 
of  your  colleagues  whether  he  had  a  suitable  man  he 
could  send  you  ? — Tes. 

57.051.  Generally  speaking,  new  appointments  are 
at  the  bottom  of  the  list? — Tes. 

57.052.  At  what  age  do  lads  generally  come  in  ? — 
One  takes  them  in  as  young  lads — 14  to  16. 

57.053.  Direct  from  school  ? — Tes. 

57.054.  Without  any  previous  experience  in  a  soli- 
citor's office  ?— Without  any  previous  experience.  The 
difficulty  there  is,  that  each  Sheriff  Clerk's  office  stands 
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by  itself,  and  cannot  offer  very  definite  prospects  to 
young  lads  coming  in.  The  great  difficulty  is,  that 
a  young  lad  has  often  to  stay,  in  the  earlier  years,  for  a 
very  small  salary  (which  the  Sheriff  Clerk  cannot  in- 
crease because  of  the  limit  of  his  allowance),  in  the 
hope  that  something  will  tiirn  np  by  which  he  will  re- 
ceive a  step  in  promotion  some  time.  But  it  is  not 
satisfactory,  either  for  the  lad  or  the  Sheriff  Clerk,  and 
one  has  to  tell  these  yoimg  lads  that  one  cannot  hold 
out  any  definite  prospects  of  promotion  or  advance- 
ment, and  that  they  must  just  take  their  risk.  I 
always  tell  the  parents  that  that  is  the  state  of  matters. 

57.055.  Do  your  junior  clerks  often  leave  you  for 
other  work  ? — Yes ;  I  should  think  about  half  leave  and 
half  stay.  I  am  speaking  of  a  comparatively  small 
staff  in  Forfarshire,  a  staff  in  which  changes  do  not 
frequently  occur ;  but,  if  one  takes  the  last  10  years, 
quite  a  number  of  young  lads  have  come  in  and  have 
left  for  other  posts. 

57.056.  To  go  into  private  employment? — Yes. 

57.057.  Employment  of  a  legal  character? — They 
iisually  go  either  to  a  solicitor's  office  or  to  a  Procurator 
Piscal's  office,  or  an  office  in  comiection  with  the  county 
staff  — •  County  Clerk's  or  Chief  Constable's  or  the 
Police  Department — somethmg  allied  to  the  Judicial 
Department. 

57.058.  Do  you  find  any  difficulty  in  getting  suitable 
lads  to  fill  their  places  .f — There  is  considerable  diffi- 
culty in  finding  suitable  lads,  owing  to  the  uncertainty 
that  I  have  indicated. 

57.059.  That  is,  the  uncertainty  of  the  prospects  ? 
— The  uncertainty  of  the  prospects. 

57.060.  Looking  at  your  staff  at  Dundee,  I  see  one 
clerk  whose  age  is  41,  who  was  appointed  two  years  ago 
and  whose  salary  is  421.  a  year.  Does  he  give  his  whole 
time  to  the  service  ? — No. 

57.061.  What  is  the  nature  of  his  appointment? — • 
He  is  the  shorthand  writer  of  Court  in  addition  to 
holding  this  office  iinder  me. 

57.062.  So  that  he  receives  other  remuneration  as 
shorthand  writer? — Yes. 

57.063.  The  remainder  of  the  staff  all  entered  as 
lads  and  worked  up  ? — Yes. 

57.064.  {Mr.  Coward.)  There  are  two  ladies  ?— Those 
are  typists.    There  is  also  one  at  Forfar. 

57.065.  (Chairman.)  What  is  the  position  as  regards 
pension  ? — There  is  no  provision  for  pension,  either  of 
the  Sheriff  Clerk  or  any  of  his  staff. 

57.066.  Is  there  any  fixed  age  for  retirement? — No. 

57.067.  Neither  in  the  case  of  the  Sheriff  Clerk  nor 
of  the  staff? — There  is  no  fixed  age  for  retirement. 
There  is  a  paragraph  which  occurs  in  the  commissions 
of  Sheriff'  Clerks  who  have  been  more  recently  appointed, 
which  runs :  "  That  in  the  event  of  any  regulation  being 
"  made  hereafter  requiring  that  the  office  of  Sheriff 
"  Clerk  shall  become  vacant  on  the  holder  attaining 
"  the  age  of  70  years,  the  appointment  shall  be  held 
"  to  have  been  made  subject  to  such  condition  without 
"  claim  to  compensation."  One  is  not  informed  of 
that  qualification  when  one  is  offered  the  appointment 
by  the  Lord  Advocate,  and  the  result  is  that,  after  one 
has  accepted,  the  commission  comes,  and  this  condition 
is  discovered  for  the  first  time. 

57.068.  But  it  has  not  been  brought  into  force  yet? 
— Not  in  any  case  so  far  as  I  am  aware. 

57.069.  Are  Sheriff  Clerks  and  their  staff'  required 
to  give  their  whole  time  to  their  work  ? — I  think  in  the 
recent  commissions,  and  in  important  counties,  the 
Sheriff  Clei'k  is  required  to  devote  his  whole  time  to 
the  office.  Sometimes  that  is  qualified  by  a  permission 
to  the  Sheriff  Clerk  to  hold  other  offices  of  a  public 
character  if  the  sheriff  of  the  (!0unty  approve. 

57.070.  Does  a  Sheriff  Clerk  in  many  cases  at 
present  carry  on  private  business  of  his  own  ? — I  think 
9  or  1 0  of  the  present  Sheriff'  Clerks  carry  on  private 
business. 

57.071.  Are  any  of  those  recent  appointments?- — 
Those  include  all  the  small  counties  in  which  it  is 
hardly  possible  to  make  the  restriction  against  private 
];)ractico — -I  mean  counties  like  Nairn,  Kinross,  Clack- 
mannan, and  Bute. 

57.072.  In  the  larger  counties  the  Sheriff  Olerk  has 
no  private  practice  ? — No. 
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57.073.  Has  he,  in  many  cases,  other  public  offices  ? 
— Yes,  in  quite  a  number  of  instances  he  has  other 
public  offices.  In  a  good  many  places  the  Sheriff  Clerk 
is  either  auditor  or  joint  auditor  of  Court.  A  few 
Sheriff  Clerks  have  the  office  of  clerk  to  the  Income 
Tax  Commissioners ;  three,  I  think,  are  county  clerks, 
and  some  are  clerks  to  the  Lieutenancy. 

57.074.  Do  those  other  offices  occupy  any  consider- 
able part  of  their  time  ? — ^No. 

57.075.  Would  not  the  office  of  county  clerk  occupy 
a  considerable  part  of  their  time? — Those  are  in  the 
smaller  counties — Clackmannan,  Kinross,  and  Shetland, 
and  in  those  cases,  I  should  think,  there  is  not  very 
much  work  in  the  county  clerkship  ;  but  probably  it  is  a 
more  important  appointment  than  the  sheriff  clerkship, 
and  they  would  both  be  attached  to  private  practice. 

57.076.  Do  they  bring  any  considerable  addition  to 
the  emoluments? — I  am  not  able  to  speak  as  to  the 
emoluments  of  those  offices. 

57.077.  Is  it  a  matter  of  discretion  with  the  Sheriff 
Clerk  how  much  personal  attention  and  time  he  gives  to 
the  work  of  his  office  ? — No ;  the  Sheriff  Clerk  is  required 
by  his  commission  to  give  personal  attendance. 

57.078.  Does  the  commission  define  how  much  per- 
sonal attendance  he  has  to  give  ? — In  my  own  case  it 
does.  It  requires  me  to  attend  at  Dundee  during  ordi- 
nary office  hours. 

57;079.  Is  that  the  case  generally  in  the  commis- 
sions of  Sheriff  Clerks  ? — In  the  larger  counties,  I  imder- 
stand,  it  is. 

57.080.  In  the  evidence  given  before  Lord  Salvesen's 
Committee  I  see  this  question  and  answer :  "  Is  it  the 
"  experience  of  your  association  " — the  witness  was 
a  representative  of  the  Sheriff  Clerks  Depute  Associa- 
tion— "that  some  Sheriff  Clerks  take  divergent  views  of 
"  their  duties — that  some  work  themselves,  and  that 
"  some  look  upon  their  appointment  as  practically  a 
"  gift  for  political  services.  (A.)  Yes  "  ? — I  do  not 
agree  with  that  answer. 

57.081.  Before  the  present  Commission  the  King's 
and  Lord  Treasurer's  Remembrancer,  in  giving  evi- 
dence, made  the  following  statement:  "There  are  cases 
"  of  Sheriff'  Clerks  who,  I  think,  one  might  truthfully 
"  say,  do  nothing ;  they  may  sign  their  name  once  or 
"  twice  a  quarter,  and  they  may  have  very  large  solici- 
"  tor's  businesses  of  their  own  which  they  are  running, 
"  and  the  whole  work  is  done  by  their  deputes."  That 
was  said  a  fortnight  ago.  Do  you  confirm  that  ? — ^The 
King's  Remembrancer  knows  better  than  I  do.  I  would 
not  care  to  contradict  him,  but  he  may  refer  to  one  or 
two  exceptional  cases  of  the  men  who  held  office  under 
the  old  system ;  I  rather  think  he  does  there ;  I  mean 
the  old  system  imder  which  the  Sheriff  Clerk  was  ap- 
pointed before  the  Exchequer  had  anything  to  do  with 
the  collection  of  the  fees ;  the  Sheriff  Clerk  drew  the 
fees  himself  and  appointed  his  own  deputes.  Then  the 
system  was  altered.  The  Exchequer  took  charge  of  the 
fees,  and  fixed  the  salary  of  the  Sheriff  Clerk  and  his 
staff  allowance.  The  whole  system  has  been  subject  to 
a  gradual  improvement.  Of  course,  you  have  to  graft 
the  new  upon  the  old,  and  there  may  be  some  siirvivals 
of  the  looser  practice  of  former  times ;  but,  certainly  in 
the  recent  appointments,  and  in  the  case  of  the  men 
whom  I  know  personally,  and  who  take  an  active 
interest  in  the  work  of  my  association  and  of  the  Sheriff 
Clerk's  duties  generally,  that  remark  does  not  apply. 

57.082.  Would  it  be  desirable  to  lay  down  a  general 
rule  that  Sheriff  Clerks  should  hold  no  office  and  engage 
in  no  business  other  than  that  of  their  own  office  ? — I 
think  that  would  be  quite  a  proper  rule,  providing  the 
salary  were  made  a  sufficient  one. 

57.083.  You  mentioned  the  case  of  the  smaller 
counties,  where  the  work  is  very  small.  As  matters 
are  at  present  arranged,  it  might  be  difficult  in  those 
counties  to  require  a  man  to  give  his  whole  time  to  the 
work  ? — It  would  be  difficult  just  now. 

57.084.  If  the  work  is  small,  it  would  mean  that 
during  the  rest  of  his  time  he  would  be  idle  ? — -Yes. 

57.085.  Would  it  be  desirable  to  combine  the 
smaller  counties  and  reduce  the  number  of  Sheriff 
Clerks  ? — I  think  it  woiild.  That  proposal  has  been 
approved  by  the  members  of  niy  association. 
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57.086.  "What  exactly  is  the  suggestion? — The  pro- 
posal was  made  by  Lord  Salvesen's  Committee  that  the 
number  of  Sheriff  Clerks  should  be  reduced  to  15,  which 
would  provide  one  Sheriff  Clerk  for  each  Sheriif  Prin- 
cipal, that  is,  for  each  sheriffdom. 

57.087.  In  that  case  there  would  be  no  diflEiculty  in 
laying  down  that  each  Sheriff  Clerk  should  give  his 
whole  time  to  his  duties  ? — No,  I  should  think  not  in 
that  case. 

57.088.  Are  there  any  sheriffdoms  where  the  Sheriff 
Clerk  would  not  have  full  work  ? — I  think  all  the 
sheriffdoms  would  afford  a  considerable  amount  of 
work.  The  work  in  some  sheriffdoms  would  be  much 
greater  than  the  work  in  others ;  but  that  would  not  be 
an  objection  to  the  system  as  a  whole. 

57.089.  That  would  be  met  by  corresponding  varia- 
tions in  the  salaries  ? — Yes,  and  in  the  j)i'Ospecis  of 
promotion. 

57.090.  But  even  in  the  smaller  sheriffdoms,  do  you 
think  there  would  be  enough  work  to  occupy  a  man's 
energies  9 — Yes,  I  think  there  would.  The  salary 
might  not  be  very  large  in  such  a  case. 

55.091.  In  the  sheriffdoms  where  the  work  is  less, 
probably  the  amount  of  travelling  would  be  greater, 
and  those  two  elements  would  to  some  extent  compen- 
sate each  other? — Yes,  that  is  true. 

57.092.  If  the  number  of  Sheriff  Clerks  were  re- 
duced to  15,  what  do  you  consider  should  be  the  method 
of  appointment  ? — In  that  case,  I  think  the  men  who 
have  office  at  present  have  the  first  claim  to  any  vacan- 
cies that  occur. 

57.093.  The  reduction,  no  doubt,  would  have  to  be 
effected  gradually? — It  would  have  to  be  effected 
gradually,  and  when  combinations  were  possible,  the 
man  on  the  spot  would  have  a  claim  to  consideration, 
or,  at  any  rate,  to  put  it  more  broadly,  you  could  not 
carry  out  the  system  without  appointing  the  existing 
Sheriff  Clerks  to  hold  the  new  combined  offices — 
unless  you  retired  a  number  of  them. 

57.094.  That  being  the  case,  would  you  continue  the 
present  system  of  appointment  by  the  Secretary  of 
State  for  Scotland  on  the  nomination  of  the  Lord 
Advocate,  or  do  you  recommend  any  modification  of 
that  ? — The  statement  in  my  precis  that  appoint- 
ments are  made  by  the  Crown  on  the  recommenda- 
tion of  the  Secretary  for  Scotland,  is  taken  from 
Sheriff  Wallace's  book;  my  own  commission  runs 
in  the  name  of  the  Secretary  for  Scotland.  One  re- 
ceives a  letter  from  the  Lord  Advocate  offering  the 
appointment,  and  the  commission  runs  in  the  name  of 
the  Secretary  for  Scotland. 

57.095.  Do  you  suggest  any  alteration  in  that 
system  with  respect  to  the  appointment  of  the  15  ? — I 
am  not  prepared  to  suggest  any  alteration  there,  unless 
you  make  it  a  Civil  Service  department  pure  and  simple 
from  top  to  bottom. 

57.096.  Coming  to  that  question,  you  have  told  us 
that  the  staff  of  the  Sheriff  Clerks  are  appointed  by  the 
Sheriff  Clerks  themselves,  and  that  interchange  between 
different  counties  is  exceptional? — Yes. 

57.097.  Do  you  think  it  practicable  and  desirable  to 
make  the  clerical  staff  into  a  single  service,  with  promo- 
tion throughout  on  the  same  lines  ?^ — ^Yes. 

57.098.  "Will  you  explain  more  fully  how  that 
would  work  in  practice? — Of  course,  one  must  set 
aside  the  cases  of  very  minor  appointments  and  junior 
appointments,  but  with  those  exceptions  I  think  there 
will  remain  a  considerable  body  of  men  who  would  be 
capable  of  inclusion  in  a  general  scheme."  The  salaries 
would  have  to  be  fixed  and  their  respective  posts 
assigned ;  but  there  does  not  appear  to  me  to  be  any 
real  difficulty  with  regard  to  the  promotion  of  such  men 
from  one  place  to  another  and  their  holding  office  in  a 
general  system. 

57.099.  By  whom  would  that  general  system  be 
controlled  ?^ — That  raises  this  difficulty :  the  sheriff 
clerk  is  at  present  in  charge  of  his  own  office,  and  if 
you  are  to  have  a  system  of  promotion  of  that  character 
you  must  alter  that  and  must  place  someone  or  some 
body  in  supervision,  with  power  to  make  changes  as 
they  may  become  necessary.  It  was  suggested  by  some 
of  the  members  of  Lord  Salvesen's  Committee  that  a 
supervisor  should  be  appointed  for  the  whole  body. 


Some  of  the  Sheriff  Clerks  considered  that,  and  it  did 
not  appear  to  us  to  be  necessary  to  create  a  post  of  that 
character  for  such  a  small  staff  as  220  or  thereby,  and 
it  occurred  to  ns  that  some  sort  of  committee  arrange- 
ment would  be  the  most  suitable,  bringing  in  the  King's 
Remembrancer,  who  knows  all  about  our  staff,  to  guide 
su.ch  committee  in  its  action. 

57.100.  What  sort  of  committee  do  you  suggest?' — ■ 
A  committee  of  Sheriff  Clerks. 

57.101.  The  Sheriff'  Clerks  being,  according  to  your 
suggestion,  reduced  to  15  in  number,  you  would  have  a 
small  committee  selected  from  among  those  15  ? — Yes. 

57.102.  How  do  you  suggest  that  it  should  be 
selected  ?■ — Either  by  the  selection  of  some  of  the  Sheriff 
Clerks  of  the  more  important  sheritt'doms,  or  by  the 
nomination  of  the  Sheriff  Clerks  themselves.  The 
Sheriff'  Clerk  of  Lanarkshire,  for  example,  would 
naturally  be  a  member  of  such  a  committee,  because  of 
the  large  portion  of  the  staff'  which  falls  to  be  allocated 
to  his  sheriffdom. 

57.103.  You  would  suggest  a  small  committee,  I 
suppose  ? — Yes. 

57.104.  Three  members  ? — Yes. 

57.105.  And  you  propose  that  the  King's  and  Lord 
Treasurer's  Remembrancer  should  sit  as  President  ?— - 
Yes. 

57.106.  What  wotild  be  the  powers,  in  your  view,  of 
that  committee  ? — Powers  of  promotion  and  powers  of 
discipline. 

57.107.  Would  they  make  the  original  appointments 
to  the  Sheriff  Clerks'  staff?' — My  suggestion  with 
regard  to  original  appointments  is  that  they  should  be 
made  from  the  existing  staff,  that  you  should  select 
from  the  existing  staff  such  members  of  the  staff  as  are 
to  be  included  in  the  new  scheme,  and  that  they  should 
be  eligible  for  appointment. 

57.108.  That  would  be  at  the  first  beginning  ? — Yes. 

57.109.  But  for  a  continuing  system  of  recruitment 
what  do  you  suggest  ? — For  a  continuing  system,  the 
field  of  selection  shoiild  consist  of  the  members  of  the 
staff  to  whom  I  have  already  referred,  and  membei-s  of 
the  staff  who  are  not  on  the  system  at  its  commencement 
but  who  have  entered  afterwards  and  have  qualified  in 
such  manner  as  may  be  prescribed. 

57.110.  Then  you  would  have  a  clear  distinction  be- 
tween a  certain  part  of  the  staff  which  is  on  the  estab- 
lishment and  another  part  of  the  staff  which  is  not  on 
the  estaljlishment  ? — Yes. 

57.111.  And  you  would  recruit  the  established  staff 
from  the  non-established  staff  ? — From  those  who  have 
come  in  later.  My  suggestion  is  that  the  established 
staff  should  be  the  main  portion  of  the  existing  staff, 
and  the  non-established  staff  would  be  those  holding 
m-nor  and  petty  appointments. 

57.112.  That  would  be  at  the  beginning  ?— Yes. 

57.113.  You  have  a  staff,  you  say,  of  220  or  there- 
abouts, in  all  ? — -Yes. 

57.114.  A  certain  number  of  those,  taking  a  figure 
at  random,  say  150,  would  become  established,  and  the 
remaining  70  would  be  unestablished  ? — Yes. 

57.115.  Those  70  would  be  eligible  for  filling  future 
vacancies  in  the  established  staff? — Yes. 

57.116.  But  how  would  you  fill  up  vacancies  in  that 
non-established  70  ? — Prom  outside. 

57.117.  Who  would  appoint — the  committee  ?■ — I 
think  there  ought  to  be  some  examination  test. 

57.118.  A  competitive  examination  ? — I  suggest  that 
the  suitable  examination  would  be  the  entrance  exami- 
nation under  the  Regulations  for  the  Admission  of  Law 
Agents. 

57.119.  At  what  age  is  that  examination  passed? — • 
That  is  passed  about  16, 1  think,  as  a  rule.  It  is  an 
examination  equivalent  to  the  Intermediate  Certificate 
of  the  Scotch  Education  Department. 

57.120.  Is  that  an  examination  in  the  general  sulj- 
jects  of  education,  or  in  legal  matters  ? — General  know- 
ledge. There  are  two  general  knowledge  examina- 
tions under  the  Law  Agents'  Regulations — the  entrance 
examination  and  the  second  examination  in  general 
knowledge.  The  third  and  final  examination  is  in 
law. 

57.121.  Would  there  not  be  some  advantage  in 
having  a  more  general  qualification,  such  as  the  leaving 
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certificate  ? — There  would  be  no  objection  to  that ;  in- 
deed, the  Intermediate  Certificate  is  equivalent  to  the 
Law  Agents'  entrance  examination. 

57.122.  Is  the  standard  much  the  same? — It  is  the 
same.  Leaving  certificates  are  accepted  in  substitution 
for  the  entrance  and  second  examinations  under  the 
Law  Agents'  Regvilations.  It  is  provided  that  the  Law 
Agents'  entrance  and  second  examinations  are  to  be  as 
nearly  as  possible  equivalent  to  the  intermediate  and 
leaving  certificates. 

57.123.  Tou  would  require  that  as  a  qualification. 
How  would  you  select  from  among  persons  possessing 
that  qualification  ? — I  should  not  think  there  would  be 
much  difliculty  in  selection. 

57.124.  By  whom  would  the  selection  be  made  ? — I 
think  it  would  be  quite  proper  to  leave  the  original 
selection  in  the  hands  of  the  Sheriff  Clerk  who  required 
some  one  to  join  his  staff ;  he  would  ])e  able  to  apply 
local  knowledge. 

57.125.  Would  the  nnestablished  staff,  appointed  in 
this  way,  be  exclusively  eligible  for  appointment  to  the 
established  posts,  or  would  you  admit  appointments 
from  outside  as  well? — I  think,  after  the  scheme  had 
been  in  operation  for  some  time,  it  would  not  be  neces- 
sary to  make  any  appointments  from  outside,  but  it  is 
just  possible  that  for  the  higher  posts — though  experi- 
ence shows  that  in  the  past  it  has  not  been  necessary — 
occasionally  an  appointment  would  be  made  from  out- 
side, and  I  would  not  shut  the  door  to  that.  I  would 
leave  it  open  to  appoint  qualified  law  agents  to  the 
higher  posts  in  the  establishment,  but  I  would  make 
that  conditional  upon  no  other  member  of  the  staff  of 
the  establishment  being  eligible  for  such  appointment, 
and  also  on  the  approval  of  the  Secretary  of  State  for 
Scotland,  or  the  Lord  Advocate,  having  been  obtained. 
I  think  one  must  try  to  be  fair  to  the  existing  members 
of  the  established  staff  after  it  has  been  established. 

57.126.  Tou  would  admit  appointments  from  the 
outside,  but  you  woiild  hedge  them  round  with  re- 
strictions to  ensure  that  they  should  not  be  made  with- 
out sufficient  cause,  having  regard  to  the  interests  of 
the  established  staff  ? — Yes. 

57.127.  Tou  think  that  an  nnestablished  staff,  re- 
cruited in  the  way  you  suggest,  would  provide  a  suffi- 
cient number  of  good  candidates  for  appointment  to 
the  established  staff  ? — I  think  so,  and  probably  also 
to  the  higher  posts,  such  as  the  appointment  to  a 
Sheriff'  Clerkship  itself. 

57.128.  Would  you  make  the  appointment  of 
Sheriff  Clerk  normally  by  promotion  from  among  the 
deputes  ? — After  the  scheme  had  been  in  operation  for 
a  sufficiently  long  time,  it  wovild  probably  come  to  that. 

57.129.  Tou  told  us  that  for  the  post  of  Sheriff 
Clerk  you  attached  importance  to  the  wider  outlook 
and  experience  obtained  in  the  outside  profession  ? — 
Tes. 

57.130.  Does  not  your  present  suggestion  somewhat 
conflict  with  that  opinion  ? — I  say  that  T  think  you  will 
then  be  dealing  with  a  staff  that  has  been  recruited 
very  largely  from  the  ranks  of  qualified  law  agents, 
because  my  suggestion  is  that  entrants  should  pass  the 
examination  required  for  law  agents,  and  should  not  be 
eligible  for  the  higher  posts  in  the  staff  unless  they 
themselves  had  become  qualified  law  agents. 

57.131.  But  you  propose  to  recruit  your  junior  staff 
at  the  age  of  1 6  or  therealjouts  from  persons  who  have 
passed  an  examination  in  general  knowledge,  and  not 
in  any  legal  subjects.  Surely  a  staff  recruited  in  that 
way  would  not  provide  you  with  any  men  equipped 
with  outside  legal  experience  ? — -Not  with  outside  legal 
experience.  I  quite  see  that  if  you  admit  them  to  the 
office  in  that  way,  you  lose  the  advantage,  if  any,  of 
previous  outside  experience  and  practice.  I  did  not  say 
that  I  thought  it  would  be  desirable  that  all  outside 
appointments  should  cease,  but  I  say  I  think  if  the 
staff'  were  fully  qualified,  it  would  probably  lead  to  the 
Lord  Advocate  making  his  selection  from  the  existing 
staff'  after  the  scheme  had  been  in  operation  for  a  cer- 
tain time.  He  would  have  applications  from  men  who 
"were  qiialified  as  law  agents,  and  who  had  served  a  long 
time  on  the  staff,  and  I  should  think  under  such  a  sys- 
tem the  tendency  would  be  to  make  aijpointments  from 
the  staff  to  the  higher  posts. 


57.132.  Tou  think  that  that  tendency  would  be 
advantageous  on  the  whole  ? — If  it  is  worked  upon  such 
a  system  I  think  it  would  be  fair,  and  would  also  be  in 
the  public  interest. 

57.133.  The  advantage  of  having  an  organised  ser- 
vice and  a  reasonable  flow  of  promotion  would  counter- 
balance any  disadvantage  which,  in  your  view,  would 
arise  from  not  having  men  in  the  higher  posts  with 
outside  experience  ? — Tes,  that  is  just  the  point. 

57.134.  You  would  retain  the  present  method  of 
appointment  of  the  Sheriff  Clerks  themselves  by  the 
Lord  Advocate  ? — Tes.  I  have  not  seen  any  reason  to 
suggest  an  alteration  in  that. 

57.135.  Tou  have  told  us  that  at  present  the  Lord 
Advocate's  appointments  are,  it  is  recognised,  made 
frequently,  or  in  the  majority  of  cases,  on  political 
grounds  ? — Tes. 

57.136.  If  you  retain  the  same  system  of  appoint- 
ment, is  there  any  reason  to  expect  that  the  principle 
on  which  the  appointments  are  made  will  change? — 
Tes,  I  think  there  is.  I  have  just  suggested  that  if 
you  have  an  estabhshed  system,  it  is  quite  probable 
that  the  Lord  Advocate  will  make  his  selection  from 
within  the  ranks.  That  is  happening  at  the  present 
time  in  the  case  of  Procurators  Fiscal;  the  Lord 
Advocate,  in  his  recent  appointments,  has  made  them 
by  promotion  from  the  existing  staff.  That  may  be 
because  the  Lord  Advocate  is  himself  the  head  of  that 
department. 

57.137.  Whether  that  was  continued  or  not  would 
depend  on  the  personal  views  of  the  Lord  Advocate? — ■ 
Tes,  it  would. 

57.138.  And  in  some  degree  on  the  amount  of 
political  pressure  that  was  brought  to  bear  upon  him  ? 
— Possibly. 

57.139.  Would  there  not  be  some  advantage  in  so 
modifying  the  method  of  appointment  as  to  mark  the 
intention  to  change  the  principles  upon  which  appoint- 
ments were  to  be  made.  In  the  case  of  the  English 
legal  appointments  it  has  been  suggested  by  wituesses 
of  weight  that  the  Lord  Chancellor,  who  is  the  appoint- 
ing authority  in  most  cases  in  the  English  offices,  should 
be  assisted  by  a  permanent  and  non-political  committee, 
who  should  make  recommendations  to  him  with  regard 
to  the  merits  of  different  candidates.  Do  you  think 
that  such  a  system  would  be  applicable  in  Scotlaud, 
considering  it  specially  with  regard  to  the  Sheriff 
Clerks'  appointments? — -Tes.  If  you  want  to  get  rid 
of  the  political  aspect  of  the  matter,  there  should  not  be 
any  difficulty  in  devising  another  method.  What  that 
method  should  be  I  am  not  prepared  to  suggest  just 
now,  but  I  have  already  said,  in  answer  to  your  ques- 
tion, that  if  one  were  framing  a  scheme  for  the  first 
time,  one  would  not  include  that  element. 

57.140.  If  you  had  a  service  organised  on  the  lines 
you  suggest,  you  would,  I  presume,  make  the  established 
staff  pensionable  ? — Tes. 

57.141.  Would  you,  in  that  case,  fix  an  age  limit  for 
retirement  ? — Tes,  I  think  that  would  be  necessary. 

57.142.  The  ordinary  Civil  Service  limit  is  65,  with 
power  of  possible  extension  as  far  as  the  age  of  70. 
Would  that  limit  be  suitable  ? — Lord  Salvesen's  Com- 
mittee indicated  70  as  the  age,  with  which  I  see  no 
reason  to  disagree. 

57.143.  Do  you  see  any  reason  why,  for  the  staff 
generally,  there  should  be  a  diffei'ent  age  from  that 
appointed  for  the  Civil  Service  in  general  ? — No. 

57.144.  The  estabhshed  staff  which  you  suggest 
would  consist  entirely  of  whole-  time  employees  ? — Tes  ; 
but  I  would  not  shut  the  door  to  the  holding  of  appoint- 
ments like  the  Auditorship  of  Court  with  anytliing  that 
it  might  bring  in,  but  I  think  the  Treasury  would  pro- 
bably require  to  take  into  account  in  fixing  salaries 
income  derived  from  such  office.  It  is  very  convenient 
that  an  office  like  the  auditorship  should  be  held  by 
one  who  is  an  official  of  the  Court. 

57.145.  Why? — It  works  very  well  in  practice  just 
now.  The  appointment  is  held  either  by  the  Sheriff 
Clerk  or  more  usually  by  the  Sheriff  Clerk  Depute,  and 
he  is  familiar  with  the  process  and  all  the  steps  and 
proceedings  in  an  action,  and  is  in  a  particularly  favour- 
able position  for  acting  as  auditor. 
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57.146.  Given  that  it  is  desirable  that  that  work 
should  be  done  by  the  official  staif,  is  there  any  reason 
why  that  work  in  particular  should  be  remunerated  by 
fees  ? — No.  Necessarily  it  is  at  present  remunerated 
by  fees,  because  the  work  is  done  in  a  particular  case, 
and  has  to  be  paid  for  by  fee. 

57.147.  The  fees  might  be  paid  into  the  Exchequer, 
as  in  the  case  of  other  OoiTrt  fees  ? — That  is  quite 
possible. 

57.148.  And  the  work  done  in  that  respect  included 
in  the  work  for  which  a  salary  is  paid  ? — I  agree  that 
that  would  be  quite  feasible. 

57.149.  Is  there  any  special  reason  why  that  work 
should  be  treated  on  a  different  footing  from  other 
official  work? — No.  If  the  Treasury  took  over  that 
department  of  the  work  the  fees  woiild  go  to  the  Trea- 
sury, and  the  increase  of  salary  would  be  paid  accord- 
ingly to  the  men  who  did  the  work.  I  see  no  objection 
to  that. 

57.150.  In  the  English  Court  the  taxing  is  entirely 
done  by  a  salaried  staff,  and  all  fees  for  taxation  are 
paid  into  the  Exchequer.  Do  you  see  any  reason  why  a 
similar  system  should  not  be  applied  in  the  Sheriff 
Courts,  provided  that  suitable  salaries  were  fixed  P — No. 

57.151.  Do  you  apply  your  remark  about  holding 
other  posts  to  any  other  work  done  at  present  by 
Sheriff  Clerks  or  their  staff? — No,  not  when  one  is 
dealing  with  the  appointments  under  a  new  estabhsh- 
ment,  but  I  think  it  is  right  that  I  should  say  that 
with  regard  to  those  Sheriff'  Clerks  who  at  present  hold 
office,  their  interests  ought  to  be  safeguarded  in  the 
event  of  any  change  of  that  character  being  made. 

57.152.  I  see  you  stated  in  your  evidence  before 
Lord  Salvesen's  Committee  that  you  had  inquired  as 
to  the  number  of  deputes  holding  other  appointments 
or  carrying  on  separate  business,  and  that  out  of  60 
cases  38  held  other  appointments  or  carried  on  separate 
business,  that  is  to  say,  62  per  cent.  ? — Tes. 

57.153.  Would  those  figures  be  correct  at  the 
present  time? — I  think  they  would  be  substantially 
correct  at  the  present  time. 

57.154.  Can  you  say  whether,  in  many  of  those  cases, 
the  work,  other  than  the  Sheriff  Court  work,  constitutes 
a  large  part  of  the  work  done  by  the  officer  ? — A  num- 
ber of  the  cases  included  there  are,  I  think,  cases  which 
would  not  come  upon  a  new  establishment. 

57.155.  They  would  be  cases  at  the  smaller  courts, 
where  the  office  could  not  conveniently  be  made  a 
whole  time  office,  and  where  it  would  remain  one  of  the 
unestablished  posts  ? — Tes. 

57.156.  As  regards  the  posts  which  you  would  make 
established,  that  difficulty  about  whole  time  would  not 
be  a  very  serious  one  ? — No,  I  think  that  could  be  got 
over. 

57.157.  Will  you  siimmarize  for  the  Commission 
the  suggestions  which  you  have  made  in  the  course  of 
your  evidence  ? — (1)  Reduce  nvunber  of  Sheriff  Clerks, 
as  vacancies  occur,  to  one  m  each  sheriffdom.  (2)  Sheriff 
Clerks  hereafter  appointed  to  be  debarred  from  private 
practice  and  to  give  whole  time,  and  to  retire  on  pension 
at  a  specified  age.  (3)  No  new  I'estriction  to  be  imposed 
on  present  Sheriff  Clerks  against  the  conduct  of  private 
practice  or  the  holding  of  other  appointments,  unless,  of 
course,  they  receive  compensation.  (4)  On  occurrence 
of  vacancies  and  consequent  combination  of  appoint- 
ments under  No.  1,  existing  Sheriff  Clerks  should  be 
appointed  or  transferred,  in  which  case,  if  the  combined 
salary  were  sufficient,  restrictions  against  private  prac- 
tice and  other  appointments  might  be  imposed  where 
necessary.  (5)  Optional  retirement  on  pension  of 
existing  Sheriff  Clerks  after  a  certain  age  or  period  of 
service.  (6)  In  future  appointments  to  the  Sheriff 
Clerkship  the  persons  appointed  to  possess  qualifications 
as  (a)  existing  Sheriff  Clerks,  or  (b)  qualified  law  agents, 
or  (c)  members  of  Sheriff"  Clerk's  staff  at  date  of  com- 
mencement. These  suggestions  relate  to  the  Sheriff 
Clerkships.  Then  with  respect  to  the  staff  my  sugges- 
tions are  these :  (1)  All  existing  members  of  staff,  whether 
deputes  or  clerks,  to  be  put  on  a  basis  corresponding  to 
Civil  Service  (or  as  nearly  as  the  circumstances  will 
j)ermit)  for  salary,  increment,  and  pension  ;  with 
exceptions  in  the   case  of  part  time,   very  junior. 


casual,  and  small  appointments.  (2)  In  giving  salaries, 
the  Treasury  to  take  into  consideration  income  de- 
rived from  other  offices  which  the  dei^ute  or  clerk  may 
be  permitted  to  hold.  (3)  Future  appointments  to  post 
with  salary  exceeding,  say,  250Z.  per  annum,  to  be  given 
only  to  (a)  members  of  the  staff'  placed  on  the  scheme 
at  its  commencement,  or  to  (b)  members  of  the  staff' 
not  on  the  scheme  at  its  commencement  who  have  sub- 
sequently qualified  as  law  agents,  or  to  (c)  qualified  law 
agents  ;  but  no  such  appointment  to  be  made  from 
outside  unless  a  suitable  appointment  cannot  be  made 
by  promotion,  and  the  approval  of  the  Lord  Advocate 
or  Secretary  for  Scotland  has  been  obtained.  (4)  For 
other  posts,  i.e.,  under  250^.,  a  test  of  fitness  by  open  or 
limited  competition  to  be  established.  (5)  Apprentice- 
ship with  Sheriff'  Clerk,  beginning  after  the  commence- 
ment of  the  scheme,  to  be  equivalent  to  apprenticeship 
with  a  law  agent,  for  the  purpose  of  enabling  the  ap- 
prentice to  go  up  for  the  Law  Agents'  examination.  I 
may  say  that  we  attach  considerable  importance  to  that 
point. 

57.158.  On  that  point,  what  is  the  position  at  pre- 
sent; if  a  candidate  desires  to  go  up  for  the  Law 
Agents'  examination,  is  it  necessary  for  him  to  have 
served  an  apprenticeship  with  a  law  agent? — Yes,  a 
law  agent  who  is  not  a  Sheriff  Clerk;  apprenticeship 
in  a  Sheriff'  Clerk's  office,  even  though  the  head  of  the 
office  is  a  qualified  law  agent  himself,  does  not  qualfy 
for  admission  to  the  Law  Agents'  examination. 

57.159.  You  suggest  that  apprenticeship  in  a  Sheriff 
Clerk's  office  should  qualify  whether  the  Sheriff  Clerk 
is  a  law  agent  or  not? — Probably  it  would  be  an  objec- 
tion in  the  case  where  the  Sheriff  Clerk  is  not  a  law 
agent.  The  law  agents  themselves  might  have  an  ob- 
jection to  that,  but  speaking  generally,  I  think  myself 
that  apprenticeship  in  a  Sheriff  Clerk's  office  ought  to 
be  sufficient. 

57.160.  By  whom  are  the  regulations  for  admission 
as  law  agents  made  ? — They  are  made  by  the  Court  of 
Session  under  the  Law  Agents  Act ;  but  that  point  is 
dealt  with  by  the  statute.  It  was  formerly  the  rule  that 
apprenticeship  with  a  Sheriff  Clerk  was  a  qualification 
for  admission  to  the  examinations, but  that  was  departed 
from  a  number  of  years  ago. 

57.161.  Will  you  now  continue  your  summary? — 
(6)  Promotion  to  prevail  throughout  the  service  and  to 
be  regulated  by  a  committee  of  Sheriff  Clerks  presided 
over  by  the  King's  Remembrancer.  (7)  On  the  scheme 
coming  into  operation  the  Sheriff'  Clerk  to  be  relieved 
of  his  present  personal  liability  for  the  acts,  intro- 
missions, and  neglects  of  his  staff.  (8)  Questions  of 
discipline  and  control  to  be  determined  by  the  Sheriff' 
Clerk  in  the  first  instance,  and  where  necessary  by  the 
committee  on  promotion ;  the  ultimate  authority  in  the 
case  of  the  higher  posts  being  the  Lord  Advocate  (or 
Secretary  for  Scotland).  (9)  The  size  and  classification 
of  the  staff'  as  a  whole,  and  where  necessary  of  the 
staff  of  each  office,  to  be  regulated  by  the  Treasury. 

57.162.  On  point  (7)  you  mention  the  personal 
liability  of  the  Sheriff  Clerk  for  the  acts  intromissions 
and  neglects  of  his  staff.  Has  that  responsibility  often 
been  brought  into  operation  in  practice? — Not  often, 
but  there  have  been  cases. 

57.163.  Have  you  yourself  ever  had  to  pay  for  the 
acts  of  your  subordinates  ? — Yes,  there  was  such  a  case 
in  my  personal  experience. 

57.164.  Was  that  a  case  of  defalcation  or  neglect  ? 
— It  was  a  case  of  neglect. 

57.165.  Was  an  action  brought? — -No,  it  was 
threatened. 

57.166.  Compensation  was  paid  without  legal  pro- 
ceedings ? — -Yes. 

57.167.  Is  that  the  only  case  in  your  experience? — 
In  my  personal  experience  that  is  the  only  case.  Other 
Sheriff  Clerks  have  had  to  make  good  the  defalcations 
of  their  subordinates  in  several  instances.  The  thing 
has  happened.  It  is  not  a  fi'equent  occurrence,  but 
these  instances  only  prove  that  the  Sheriff  Clerk  is 
responsible  and  that  this  point  must  be  dealt  with. 
Lord  Salvesen's  Committee  expressed  the  opinion  that 
the  responsibility  of  the  Sheriff  Clerk  did  exist  both 
for  intromissions  and  for  neglects. 
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57.168.  Some  doubt  has  been  raised  on  the  latter 
point,  has  it  notp — The  deinites,  I  believe,  have  con- 
tended that  the  Slieritt'  Clerk  ia  not  responsible  for 
neglects,  but  our  opinion  is  that  the  Sherift'  Clerks  are 
responsible,  and  that  opinion  was  expi-essed,  I  think  I 
am  right  in  saying,  on  both  points  by  Lord  Salvesen's 
Committee.  They  said  :  "  It  is  here  necessary  to  state, 
"  in  vievf  of  the  recommendations  we  have  made  sub- 
"  sequently,  that  in  our  opinion  Sheriff  Clerks  are 
"  at  present  sub.iect  to  a  personal  liability  for  the 
"  acts  and  intromissions  of  their  deputes.  We  are 
"  aware  that  doubts  have  been  expressed  as  to  the 
"  existence,  or,  at  all  events,  as  to  the  extent,  of  this 
"  liability,  but  we  see  no  reason  for  limiting  in  any 
"  way  the  opinion  we  have  expressed." 

57.169.  Do  you  attach  importance  to  that  personal 
responsibility  ? — Yes,  we  do  attach  importance  to  that 
point.  We  feel  that  if  we  are  not  any  longer  to  be 
allowed  to  appoint  and  dismiss  the  staff,  it  would  not 
be  fair  for  us  to  remain  under  such  a  responsibility  for 
men  over  whom  we  do  not  have  control. 

57.170.  Do  you  take  any  fidelity  guarantee  or  in- 
surance in  any  form  against  the  acts  of  your  sub- 
ordinates?— No,  I  do  not,  and  I  do  not  think  it  is 
common.  I  have  not  heard  of  it  being  done.  In  any 
case,  it  is  not  a  satisfactory  method.  I  think  it  would 
be  quite  fair  to  do,  as  was  done  in  the  case  of  the 
Register  House,  when  the  Lord  Clerk  Register  was 
relieved  on  the  stalf  being  placed  on  the  establish- 
ment. 

57.171.  If  the  system  were  changed  in  the  manner 
you  suggest,  if  the  Sheriff  Clerk  were  relieved  of  his 
personal  responsibility,  and  also  were  no  longer  respon- 
sible for  appointments  and  promotions,  do  you  consider 
that  the  disciplinary  control  of  his  stafi  would  be 
weakened  in  any  serious  way  ? — I  have  suggested  that 
questions  of  discipline  should  be  under  the  conti-ol  of 
the  Sheriff  Clerk  in  the  first  instance,  and  of  that 
Committee  upon  Appointments  and  Promotions  in  the 
second  place. 

57.172.  That  is  to  say,  there  would  be  an  appeal  to 
the  Committee.'' — Tes,  and  they  would  deal  with  the 
more  serious  cases,  and,  possibly,  it  might  be  desirable 
to  have  an  ultimate  authority  in  the  person  of  the 
Lord  Advocate  in  the  case  of  the  higher  and  better- 
paid  posts.  With  such  a  system  in  operation  I  do  not 
think  there  would  be  any  real  danger"  of  a  lack  of 
discipline. 

57.173.  From  the  statement  to  which  we  referred 
in  your  evidence  before  Lord  Salvesen's  Committee 
cases  of  dismissal  appear  to  be  extremely  rare  ? — Very. 

57.174.  It  would  seem,  then,  that  an  alteration  in 
the  system  of  dismissal  would  not  materially  modify 
the  Sheriff  Clerk's  control  over  his  staff  in  practice? 
— Not  if  it  were  supported  by  the  safeguards  I  have 
suggested.  My  evidence  before  Lord  Salvesen's  Com- 
mittee was  directed  rather  to  the  proposals  made  by  the 
deputes  that  they  should  be  placed  upon  an  indepen- 
dent footing — dealt  with  specially  as  deputes  and  not 
merely  as  members  of  a  complete  staff.  We  felt  at 
that  time  that  there  was  a  real  danger  of  a  lack  of 
discipline  following  upon  sirch  an  arrangement. 

57.175.  Under  the  system  you  suggest  you  do  not 
apprehend  any  such  danger  ? — No. 

57.176.  The  result  of  your  system  would  be  that 
you  would  have  deputes  in  charge  in  a  considerably 
greater  number  of  places  than  at  present  ?^ — Yes,  that 
would  be  one  result. 

57.177.  And  the  supervision  of  the  Sheriif  Clerks 
would  presumably  be  less  constant  and  direct,  in  that 
they  would  have  a  larger  number  of  places  to  super- 
vise ?■ — Yes. 

57.178.  You  do  not  anticipate  any  drawbacks  aris- 
ing from  that  system? — No;  the  15  Sheriff  Clerks 
woiild  be  all  whole-time  men,  and  in  a  position  to 
exercise  proper  supervision. 

57.179.  You  think  that  the  deputes  would  be  per- 
fectly capable  of  exercising  the  degree  of  independent 
authority  which  they  would  have  under  the  changed 
system  P — Yes.  May  I  add,  with  respect  to  those 
Sheriif  Clerks  who  hold  office  at  present,  that  we  feel 
that  their  interests  should  be  safeguarded  in  any  re- 
arrangement..   Persons  appointed  have  been  solicitors 


of  experience  in  their  profession,  and  therefore  at  or 
beyond  middle  life,  and  in  a  number  of  cases  they  have 
been  required,  as  a  condition  of  appointment,  to  give 
up  private  practice.  We,  therefore,  suggest  that  in 
the  case  of  persons  so  appointed  and  j^resently  holding 
office,  provision  should  be  made  that  such  a  Sheriff 
Clerk  should  not  be  required  to  retire  at  a  given  age, 
but  should  be  given  the  option  to  retire  on  the  same 
terms  as  to  pension  as  are  pi-ovided  in  the  case  of 
Sheriffs  Substitute.  That  would  be  merely  a  temi^orary 
provision  dealing  with  the  Sheriff  Clerks  at  present  in 
office.  Correspondingly,  we  think  that  interference 
should  not  be  made  with  the  Sheriff'  Clerk's  right  to 
carry  on  private  practice  or  to  hold  other  appointments 
where  such  a  right  exists  at  resent,  whatever  may  be 
done  with  respect  to  future  appointments. 

57.180.  What  are  the  terms  of  the  section  of  the 
Sheriff'  Courts  (Scotland)  Act.  1907,  to  which  you  refer  ? 
— It  is  section  20  which  provides  :  "  It  shall  be  lawful 
"  for  the  Treasury,  upon  the  recommendation  of  the 
'•  Secretary  for  Scotland,  to  grant  an  annuity  payable 
"  in  like  manner  as  the  salaries  to  any  person  who  has 
"  held,  now  holds,  or  may  hereafter  hold  the  office  of 
"  Sheriff  or  salaried  Sheriff  Substitute  whose  period 
■'  of  service  (notwithstanding  that  such  service  may  not 
"  have  been  continuous  and  may  have  been  in  different 
"  sheriffdoms  and  may  have  been  partly  as  Sheriff 
"  Substitute  and  partly  as  Sheriff)  has  been  not  less 
"  than  10  years." 

57.181.  The  section  goes  on  to  provide  what  the 
amount  of  the  pension  should  be  ? — -Yes,  varying  accord- 
ing to  the  length  of  service. 

57.182.  You  suggest  that  similar  terms  should  be 
conceded  to  the  existing  Sheriff  Clerks  if  the  changes 
you  suggest  were  brought  into  effect? — Yes,  especially 
as  quite  a  number  of  them  have  been  appointed  pretty 
late  in  life  and  have  not  made  a  career  of  the  Sheriff 
Clerkship. 

57.183.  In  the  case  of  the  Sheriffs  Substitute,  to 
whom  that  section  applies,  were  any  of  them  part-time 
officers  ? — No. 

57.184.  There  might  be  some  difficulty  in  applying 
a  similar  provision  to  Sheriff  Clerks  who  have  not  given 
their  whole  time  to  their  office  ? — That  might  be.  My 
suggestion  is  that  it  should  be  merely  optional — that  a 
Sheriff  Clerk  should  not  be  compelled  to  retire  after  hav- 
ing given  up  his  private  practice  in  order  to  take  this 
appointment  which  he  understood  was  going  to  be  for 
life ;  he  should  not  be  compelled  to  retire  unless  he 
wanted  to  do  so,  and  upon  suitable  terms  as  to  pension. 

57.185.  {Lord  Dundas.)  I  have  very  few  questions 
with  which  to  trouble  you.  I  understand  that  you 
think  the  Sheriff  Clerk's  staff  might  with  advantage  be 
put  on  some  sort  of  Civil  Service  basis  ? — Yes. 

57.186.  On  that,  not  in  any  hostile  spirit,  you  will 
understand,  but  for  information — I  will  put  one  or  two 
questions  to  you.  I  imderstand  you  think  there  should 
be,  or  might  be,  an  entrance  examination- — something 
on  the. footing  of  the  Law  Agents'  examination? — Yes. 

57.187.  When  a  young  man  had  passed  that  exami- 
nation, would  he  be  eligible  for  employment  in  other 
branches  of  the  Civil  Service,  or  only  in  the  fortunes  of 
the  Sheriff  Clerk's  staff?— In  the  Sheriff  Clerk's  staff 
or  in  the  legal  profession  generally. 

57.188.  You  mean  because  he  was  a  law  agent? 
—Yes. 

57.189.  But  as  regards  his  whole  service,  it  is  only 
in  this  particular  branch  that  you  are  speaking  of  ? — I 
think  there  are  certain  posts  in  the  Civil  Service  in 
Edinburgh  which  are  only  open  to  qualified  law  agents, 
but  the  number  is  not  large. 

57.190.  Quite  so,  anything  that  a  law  agent  may 
get  he  would  be  qualified  for  ? — -Yes. 

57.191.  But  you  do  not  suggest  that  because  he  has 
passed  this  special  entrance  test  he  would  be  eligible 
for  some  other  branch  of  the  Civil  Service  than  this 
particular  Sheriff"  Clerk's  staff  branch  ? — No. 

57.192.  Then  in  that  branch  what  would  his  aspi- 
rations and  expectations  of  promotion  be  if  tliis  new 
scheme  were  put  into  operation  ? — They  might  range 
over  the  service  as  a  whole,  but  they  would  be  confined 
to  that  service. 
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57.193.  But  in  that  service  what  could  he  legiti- 
mately 01-  naturally  expect  ? — In  that  service  one  enter- 
ing might  expect  to  reach  one  of  the  better-paid  posts 
as  depute  and  possibly  to  be  appointed  as  Sheriff  Clerk. 

57.194.  You  have  told  us  that  preferably  you  think 
the  Sheriif  Clerk  himself  should  be  a  solicitor  ? — Yes. 

57.195.  But  apart  from  that  a  man  might  even  get 
to  that  post  ? — Yes. 

57.196.  Is  there  any  legal  obstacle  at  present  to  a 
young  man  on  the  Sheriff  Clerk's  staff  being  pro- 
moted from  one  particular  place  to  another,  from  one 
Sheriff  Clerk's  staff  to  another  Sheriff  Clerk's  staff  ? — 
No,  there  is  no  legal  obstacle. 

57.197.  Could  nothing  be  done  in  the  direction  of 
stimulating  such  a  practice  short  of  creating  a  Civil 
Service  basis  underlying  it  ? — The  difficulty  is  that  each 
Sheriff  Clerk  appoints  the  members  of  his  own  staff, 
and  you  cannot  get  over  that  unless  you  make  it  a  single 
staff  and  a  single  system. 

57.198.  Supposing  it  were  made  a  single  staff,  is  the 
promotion  to  be  automatic,  or  how  is  it  to  be  regulated  ? 
— I  suggest  that  it  should  be  regulated  by  the  Commit- 
tee. 

57.199.  Then  if  a  young  man  went  into  the  Sheriff 
Clerk's  staff  at  Forfar,  would  it  be  the  duty  of  the 
Committee  to  keep  a  fatherly  eye  on  him,  and  in  due 
time  have  him  put  to  Edinburgh  or  Glasgow  ? — Yes. 

57.200.  I  am  asking,  as  I  say,  purely  for  informa- 
tion. Would  this  Committee  be  permanently  and  con- 
tinuously engaged  in  considering  the  proper  appoint- 
ments for  this  staff  .P- — You  are  dealing  with  a  staff 
which  is  not  large  in  itself — 220  or  so — and  not  many 
vacancies  will  occur  in  the  course  of  a  year,  so  that  it 
does  not  appear  to  present  much  difficulty. 

57.201.  Upon  the  occurrence  of  any  vacancy  your 
suggestion  is,  that  this  Committee  might  fill  it  up  by 
promotion  ?— Yes. 

57.202.  Your  suggestion  of  a  Civil  Service  basis 
would  also,  I  gather,  import  better  conditions  as  regards 
pension  ? — Yes. 

57.203.  And  probably  better  conditions  as  regards 
salary  ? — Yes. 

57.204.  Those  objects,  I  suppose,  might  be  effected 
if  the  Treasury  so  willed  it,  withoiit  putting  the  staff 
on  a  Civil  Service  basis  ? — Yes. 

57.205.  What  I  rather  wanted  to  get  from  you  was, 
apart  from  these  naturally  coveted  advantages,  what 
advantages  the  young  men  would  get  over  what  they 
have  now  got.  You  have  told  me  that  you  think  they 
would  be  more  freely  promoted  by  the  Committee  from 
one  place  to  another  than  they  are  at  present.  Is  there 
anything  else  that  occurs  to  you  that  would  be  a  new 
feature  of  advantage  to  them  ? — No,  nothing  else.  It 
is  really  a  question  of  promotion,  increment,  salary,  and 
pension. 

57.206.  I  think  I  understand  that.  Your  own  com- 
mission, yoa  say,  you  think  was  signed  by  the  Secre- 
tary for  Scotland  ? — -Yes. 

57.207.  But  I  suppose  there  is  no  doubt  that  the 
appointments  of  Sheriff  Clerks  are  really  made  by  the 
Lord  Advocate  ? — -There  is  no  doubt  about  that. 

57.208.  And  so  long  as  matters  are  not  put  on  a 
Civil  Service  basis,  I  understand  you  have  nothing  to 
say  against  the  method  of  appointment  ? — No. 

57.209.  A  question  was  put  to  you  about  political 
appointments.  I  do  not  propose  to  discuss  the  general 
question  at  this  moment,  but  I  will  ask  you  this  one 
question  :  Has  it  ever  occurred  in  your  experience  that 
a  solicitor  of  no  particular  party  views,  and  of  out- 
standing excellence,  who  wanted  to  be  a  Sheriff  Clerk, 
has  been  passed  over  in  favour  of  a  prominent  party 
politician  who  was  a  solicitor  and  wanted  the  post  ? — As 
a  matter  of  fact,  the  men  who  aspire  to  such  posts  are 
usually  the  men  who  have  been  associated  in  some  way 
or  other  with  politics  in  the  county.  For  that  reason, 
j)robably,  qiute  a  number  of  suitable  and  eligible  men  do 
not  apply,  and  do  not  think  of  the  posts  at  all. 

57.210.  Such  a  case  as  I  put  to  you  has  not  occurred 
in  your  experience  ? — ^It  may  have  occurred,  but  it  is 
not  within  my  own  personal  knowledge. 

57.211.  {Mr.  Boutwood.)  To  go  back  to  Lord  Dun- 
■das's  last  question,  I  suppose,  as  a  matter  of  fact,  you 
Tvould  not  know,  except  quite  exceptionally,  if  such  a 
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case  had  occurred,  because  you  do  not  know  what  names 
go  before  the  Lord  Advocate  ? — No,  I  do  not. 

57.212.  {Mr.  Graham  Wallas.)  You  told  Lord  Salve- 
sen's  Committee  that,  at  that  time,  only  60  oxit  of  the 
150  clerks  to  Sheriff"  Clerks,  who  were  not  deputes, 
received  salaries  of  over  60?.  a  year  ? — Yes. 

57.213.  Is  that  roughly  true  now,  do  you  think  ? — I 
do  not  think  there  has  been  any  substantial  improve- 
ment since  that  time. 

57.214.  The  majority  of  those  people  are  doing 
whole-time  work  ? — Many  of  them. 

57.215.  Those  salaries  are  disastrously  low  ? — -Yes, 
they  are  very  low. 

57.216.  With  regard  to  any  of  those  people — the 
better-paid  deputes,  say — does  the  Treasury  lay  down 
any  regulation  in  assigning  you  a  sum  of  money  for 
their  salaries,  that  they  shall  give  their  full  time  to  the 
work  ? — No. 

57.217.  Then  the  question  whether  the  clerk  who 
receives  a  portion  of  the  Treasury  grant  for  office 
expenses  gives  his  full  time  to  the  work  represented  by 
that  grant  is  a  matter  purely  for  the  Sheriff  Clerk  to 
consider  ? — -Yes. 

57.218.  If,  in  fact,  a  particular  Sheriff  Clerk  re- 
ceived a  considerable  quantity  of  money  out  of  the 
Treasury  grant  and  gave  the  whole  of  his  time  to  his 
private  work,  it  would  be  nobody's  business  to  com- 
plain ? — If  the  business  is  well  done  the  money  is  earned, 
and  I  do  not  think  anybody  would  complain,  or  would 
have  any  right  to  complain. 

57.219.  A  certain  sum  of  money  is  allotted  to  you 
by  the  Treasury,  to  be  used  in  providing  the  salaries  of 
clerks  ;  you  have  to  account  to  the  Treasury  for  that 
by  sending  in  the  clerk's  receipt  for  the  money  — Yes. 

57.220.  But  there  is  no  regulation  requiring  that  any 
service  for  the  Government  should  be  done  for  that 
money  by  that  particular  person  ? — Oh,  yes ;  one  is 
bound  to  provide  an  adequate  staff,  in  so  far  as  the 
allowance  assigned  will  permit. 

57.221.  Services  have  to  be  done  by  you  or  your 
officials  ;  but  there  is  no  regulation  that  any  service  for 
the  Government  shall  be  done  by  any  particular  official  ? 
— Not  by  any  particular  official. 

57.222.  And,  in  fact,  I  suppose,  in  almost  every  case, 
the  gentlemen  who  sign  those  receipts  do  a  consider- 
able amount  of  work  in  the  private  service  of  the  Sheriff 
Clerk  ? — No,  not  in  the  private  service  of  the  Sheriff 
Clerk  in  cases  where  the  Sheriff  Clerk  is  not  in  private 
practice. 

57.223.  I  am  assuming  the  case  where  the  Sheriff 
Clerk  has  a  private  practice,  or  other  posts,  or  other 
means  of  making  money  ? — In  such  cases,  which,  how- 
over,  are  not  the  majority,  the  person  appointed  as 
depute  or  clerk  on  the  establishment,  may  also  be  a 
clerk  in  the  Sheriff  Clerk's  personal  office  as  law  agent, 
and  discharge  duties  there ;  but  that  occurs  in  the 
smaller  counties,  and  is  not  a  typical  case  by  any 
means. 

57.224.  You  tell  us  in  your  precis  that  it  very  often 
happens  that  the  senior  depute  also  holds  the  office  of 
Auditor  of  Court  which  enables  him  to  secure  private 
audits  as  well.  Would  you  mind  expanding  that  last 
phrase  ? — The  work  that  the  auditor  does  as  Auditor 
of  Court  is  the  auditing  of  accounts  relating  to 
actions. 

57.225.  What  we  call  in  England  "  taxing  "  ? — 
Yes,  that  is  one  thing ;  but  the  fact  that  a  man  is 
auditor  of  the  Sheriff  Covirt  brings  him  audit  work  of 
a  different  class,  namely,  the  audit  of  a  law  agent's 
business  account  for  work  which  need  not  be  judicial 
work.  I  mean  ordinary  law  agency  work.  Such 
accounts  are  very  frequently  referred  to  the  Sheriff 
Court  auditor  for  the  purpose  of  audit  or  taxation. 

57.226.  Then  a  solicitor,  whose  accounts  will  be 
audited  later  on  by  a  depute,  or,  in  some  cases,  by  the 
Sheriff  Clei-k  himself,  who  holds  this  post  of  auditor, 
may,  if  he  likes,  bring  those  accounts  beforehand  to 
the  Shei'iff  Clerk  or  his  depute  and  have  them  audited 
for  him  as  a  matter  of  private  business  arrangement, 
and  then,  having  paid  him  his  fee  for  that,  may  bring 
them  to  him  later  on  to  be  audited  as  part  of  the 
business  of  the  Court  ? — No,  that  does  not  happen ;  the 
two  things  are  quite  different. 
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57.227.  Part  of  the  ordinary  audit  in  a  lawyer's 
business  is  preparing  accounts  for  what  we  call  "  taxa- 
tion"?— Do  yon  say  part  of  the  auditor's  business  is 
to  prepa  re  accounts  for  taxation  ? 

57.228.  No ;  part  of  the  business  in  a  lawyer's 
office  is  to  prepare  the  accounts  in  such  a  way  that 
they  should  pass  the  taxing  master  ? — Yes. 

57.229.  You  say  that  the  man  who  is  what  we  call 
"  Taxing  Master,"  and  you  call  "  Auditor  of  Court," 
also  acts  as  auditor  in  the  private  business  of  a  soli- 
citor, and  I  ask  you  whether  it  ever  happens  that  when 
he  does  so  he  deals  with  the  same  accounts  as  will 
afterwards  be  presented  to  him  for  the  official  audit  ? 
—No. 

57.230.  You  cannot  conceive  that  possible  ? — No,  I 
do  not  think  that  would  happen  at  all. 

{Mr.  Coward.)  It  would  not  be  possible  here. 

57.231.  {Mr.  Graham  Wallas.)  What  is  the  exact 
work  which  a  man  who  is  auditing  the  private  accounts 
of  a  lawyer  does  ? — The  private  accounts  are  the 
accounts  of  the  law  agent  against  his  client  for  work 
other  than  judicial  work — for  other  than  taxed  costs 
in  a  court  process. 

57.232.  {Mr.  Coward.)  They  might  be  trust  ac- 
counts ? — They  might  be  trust  accounts,  or  an  ordinary 
account  for  any  kind  of  business  that  a  law  agent  had 
done  for  a  client. 

57.233.  {Sir  George  Paul.)  Just  an  ordinary  busi- 
ness account  presented  by  an  agent  to  his  client  ? — 
Just  an  ordinary  business  account. 

57.234.  Extra-judicial?— Yes. 

57.235.  But  the  auditor  would  not  take  up  the 
audit,  or  the  taxation,  unless  with  the  consent  of  the 
client  and  solicitor  ?^ — The  account  would  be  referred 
to  the  auditor  by  the  client  and  his  solicitor. 

57.236.  {Mr.  Graham  Wallas.)  You  say  the  fact 
that  he  holds  the  office  of  Auditor  of  Court  enables 
him  to  secure  private  audits  as  well.  "What  is  the 
exact  meaning  of  the  word  "enables"? — This  extra- 
judicial business  comes  to  him  because  he  holds  the 
appointment  of  Auditor  of  Court. 

57.237.  {Sir  George  Paid.)  And  because  he  is  sup- 
posed to  be  a  person  of  experience,  in  whom  the  parties 
have  confidence ;  but  they  might  quite  as  well  go  to  an 
accountant  or  another  solicitor  ? — Yes. 

57.238.  But  they  know  this  Auditor  of  Court  has 
more  experience  in  taxing  accounts  than  an  outsider, 
and  they  go  to  him  ? — Yes. 

57.239.  {Mr.  Graham  Wallas.)  Do  you  find  that  a 
wholly  satisfactory  arrangement  ? — Yes. 

57.240.  You  told  us  that  the  Sheriff  Clerks  who 
have  been  appointed  of  late  give  a  good  deal  of  per- 
sonal attention  to  their  business,  and  that  if  it  be  true 
that  certain  Sheriff  Clerks  only  sign  a  document  once 
in  every  three  months,  being  busy  lawyers,  and  having 
the  work  done  in  their  office,  that  probably  refers  to 
appointments  under  earlier  and  now  abandoned  con- 
ditions ? — And  to  the  part-time  appointments. 

57.241.  Supposing  in  fact  a  Sheriff  Clerk  does  leave 
the  whole  of  the  work  in  his  office  to  his  clerks  and 
deputes  and  does  nothing  but  a  few  formal  acts  himself, 
who  is  to  know  that  ? — The  Sheriff  or  the  Sheriff'  Substi- 
tute. Of  course  it  is  a  very  common  thing  for  sub- 
ordinates in  an  office  to  think  that  their  superiors  do 
nothing. 

57.242.  I  know;  but  has  the  Sheriff  or  the  Sheriff 
Substitute  any  right  to  complain  if  the  work  is 
done,  hut  not  done  by  the  Sheriff"  Clerk  himself?— 
I  think  the  Sheriff  would,  no  doubt,  be  satisfied  if  the 
work  were  satisfactorily  done,  no  matter  wIkj  did  it, 
unless  the  matter  appeared  to  the  Sheriff  to  be  one  call- 
ing for  attention  in  the  pubhc  interest,  in  which  case, 
no  doubt,  the  Sheriff"  would  act. 

57.243.  The  question  whether  in  fact  the  Sheriff" 
Clerk  does  any  work  at  all  or  whether  it  is  all  done  by 
Ms  clerks  and  subordinates  is  a  matter  for  his  private 
conscience  ? — Yes.  He  is  directed  by  his  commission 
to  do  the  work,  and  if  he  does  not  do  the  work,  then  he 
is  not  complying  with  the  terms  of  his  appointment. 

57.244.  But  there  is  no  sanction  for  that? — You 
mean  no  one  is  placed  in  authority  over  a  Sheriff  Clerk 
to  tell  him  what  to  do  or  that  he  is  wi'ong  if  he  does  not 
do  it? 
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57.245.  Yes  ?— Probably  not.  The  Sheriff  Clerk  is 
not  the  servant  of  the  Court,  but  is  an  independent 
public  officer.  He  would  be  under  supervision  and 
subject  to  correction  and  direction  by  the  Lord  Advo- 
cate or  by  the  Secretary  for  Scotland,  I  imagine. 

57.246.  But  there  is  no  machinery  by  which  the 
Lord  Advocate  can  find  out  whether  the  Sheriff  Clerk 
is  doing  any  work  himself  or  leaving  it  to  his  officials  ? 
- — He  has  all  the  usual  channels  of  information. 

57.247.  The  newspapers  ? — Not  always  the  most 
reliable  sources. 

57.248.  You  tell  iis  you  think  it  would  be  rather  a 
good  thing  if  Sheriff  Clerks  gave  up  their  outside 
appointments,  provided  that  their  salaries  were  made 
sufficient.  Would  you  mind  expanding  that?  What 
do  you  think  would  be  a  sufficient  salary  for  a  Sheriff 
Clerk  to  get  for  his  full  time  ?■ — I  put  it  in  this  way : 
some  of  the  deputes  have  salaries  up  to  500L,  and  I  do 
not  think  that  a  Principal  Sheriff  Clerk  ought  to  have 
less. 

57.249.  Your  own  salary  is  750Z.  ? — ^Yes. 

57.250.  Do  you  think  that  sufficient  for  a  full-time 
post  ? — I  have  not  asked  for  any  increase  for  some 
time. 

57.251.  Had  you  a  larger  sum  than  that  in  your 
mind  when  you  said  that  a  Sheriff"  Clerk  if  he  is  asked 
to  give  his  full  time  ought  to  receive  sufficient  and  ex 
hypothesi  an  increased  salary  ? — That,  I  think,  would 
depend  on  the  importance  of  the  work.  For  example, 
you  could  not  ask  the  Sheriff  Clerk  of  Lanai-kshire  to 
serve  for  750L 

57.252.  {Chairman.)  Is  it  the  case  that  only  one 
Sheriff  Clerk  has  a  higher  salary  than  750Z.  ? — Yes,  that 
is  the  case  of  Lanarkshire. 

57.253.  {Mr.  Graham  Wallas.)  You  told  us  that  the 
Sheriff  Clerk  is  now  appointed  by  the  Secretary  for 
Scotland,  but  it  is  well  understood  that  he  is  chosen  on 
the  responsibility  of  the  Lord  Advocate  — Yes. 

57.254.  Have  you  ever  heard  it  discussed  or  con- 
sidered whether  that  does  involve  any  responsibility  on 
the  Secretary  for  Scotland — whether,  for  instance,  the 
Secretary  for  Scotland  could  refuse  the  nomination  of 
the  Lord  Advocate  ? — I  am  not  in  a  position  to  speak 
about  that.    I  do  not  know. 

57.255.  You  told  us  very  kindly  and  frankly  that 
your  own  appointment  was  due  to  your  political  claims  ? 
—Yes. 

57.256.  Would  you  mind  telling  us — as  many  of  us 
are  active  politicians^ — what  those  political  claims  were, 
roughly  ?^ — At  the  time  of  my  appointment  I  was,  and 
had  been  for  a  number  of  years  before  that,  the  Secre- 
tary of  the  Dundee  Conservative  Association,  and  had 
acted  as  agent  in  several  contests  in  Dundee. 

57.257.  The  recognition  of  political  claims  by  ap- 
pointments of  that  kind  is  not  confined  in  Scotland  to 
Sheriff  Clerks,  but  is  general  throughout  all  the  minor 
appointments  ?^ — It  is  not  confined  to  minor  appoint- 
ments. 

57.258.  Then  throughout  the  whole  legal  service 
recognition  of  services  of  that  kind  by  appointment  to 
offices  is  general,  is  it  not  ? — Yes. 

57.259.  You  say  you  do  not  think  it  hurts  the  legal 
service,  because  there  are  plenty  of  good  men  who  are 
also  politicians  (like  yourself  and  myself),  and  who  do 
the  work,  in  fact,  well  ?^ — Yes. 

57.260.  Have  you  ever  thought  about  it  on  the  other 
side — from  the  point  of  view  of  whether  it  is  good  for 
politics.  In  America,  for  instance,  where  a  corre- 
sponding system  prevails,  it  is  argued  that  it  is  not  very 
good  for  the  political  life  of  the  country  that  it  should 
be  capable  of  being  said  that  men  are  in  politics,  as  the 
Americans  say,  not  purely  for  their  health.  Have  you 
ever  thought  of  that  side  ? — Yes ;  but  the  conditions  in 
Scotland  are  entirely  different  fi-om  those  that  pi-evail 
in  the  United  States.  I  think  you  must  judge  of  a  sys- 
tem by  its  results,  and  I  would  apply  that  test  to  the 
system  in  Scotland. 

57.261.  But  there  is  a  certain  danger  surely  where 
that  system  prevails  so  widely  of  both  unfounded  and 
well-fo\inded  suspicion  of  political  motives  ?^ — Possibly ; 
but  you  must  have  some  system,  and  this  has  worked 
pretty  well  in  the  past.    Anyhow,  it  is  rather  a  wider 
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question  than  that  with  which  I  came  prepared  to  deal 
to-day. 

57.262.  Tou  know  the  recommendations  of  Lord 
Salvesen's  Committee,  and  of  Mr.  Watt  and  Mr.  Haldane 
and  others  on  that  Committee  ? — -Yes. 

57.263.  Can  you,  speaking  from  memory,  give,  with 
regard  to  the  Sheriif  Courts  and  the  Sheriff  Clerks,  any 
recommendation  of  that  Committee  which  has  been 
carried  out  ? — I  am  not  aware  that  any  of  their  recom- 
mendations has  been  carried  out  so  far. 

57.264.  Have  you  ever  heard  any  reason  assigned 
for  that  ? — It  has  been  stated  in  Parliament  from  time 
to  time  that  the  matter  was  under  consideration,  and 
that  a  scheme  would  be  prepared  shortly,  but  it  has  not 
yet  come. 

57.265.  But  have  you  ever  heard  any  reason  assigned 
for  the  fact  that  none  of  those  numerous  and  very  im- 
portant recommendations  have  been  carried  out  ? — No. 

57.266.  Now  a  question  on  a  technical  point  about 
the  Sheriff  Substitiite.  May  a  Sheriff  appoint  Substi- 
tutes so  as  to  cover,  in  fact,  all  his  work,  if  he  so  desires  ? 
— No.  The  Sheriff  does  not  appoint  any  of  the  salaried 
Sheriffs'  Substitutes. 

57.267.  Then  may  the  salaried  Sheriff  Substitute 
cover  all  the  work  of  a  Sheriff  ? — No.  The  Sheriff  in 
his  judicial  functions  is  an  appeal  judge  who  exercises 
appellate  jurisdiction  in  the  sheriffdom. 

57.268.  {Mr.  Clynes.)  Do  you  think  there  is  any 
general  desire  to  put  an  end  to  political  influence  ? — -Do 
you  mean  in  regard  to  appointments  to  the  Sheriff 
Clerkships  ? 

57.269.  Yes  ? — I  have  not  heard  of  any  general  desire 
to  that  effect. 

57.270.  You  have  admitted  that  there  have  been 
considerable  political  influences  and  many  political  con- 
siderations operating  in  respect  of  these  appointments, 
and  you  have  suggested  an  alternative  method  of  ap- 
pointment. I  am  asking  if  you  know  of  any  general 
desire  to  put  an  end  to  that  political  influence  ? — I  have 
suggested  that  a  different  method  of  selection  might  be 
possible  under  an  entirely  different  system  which  would 
deal  with  the  whole  staff  from  top  to  bottom.  There  is 
no  doubt  a  desire  within  the  staff  itself  for  such  a  change, 
but  with  respect  to  the  present  appointments  to  Sheriff" 
Clerkships,  I  have  not  heard  any  very  definitely  ex- 
pressed wish.  You  mean  the  expression  of  public 
opinion,  I  suppose  ? 

57.271.  Not  so  much  public  opinion,  but  opinion  in 
the  legal  circles  from  which  these  appointments  are 
made  ? — No.  1  think  it  has  come  to  be  quite  a  recog- 
nised and  understood  thing,  and  people  are  reasonably 
content  with  it  as  it  exists. 

57.272.  Do  you  think  then  that  any  stern  desire  or 
any  stern  attempt  to  repress  the  use  of  political  in- 
fluence would  be  resented  by  those  concerned  ? — No. 

57.273.  (Sir  George  Paul.)  I  have  nothing  to  ask 
you  on  the  general  question,  but  there  are  one  or  two 
questions  upon  a  very  subordinate  matter  which  you 
spoke  of  in  your  evidence ;  that  is,  as  regards  registration 
for  preservation  in  the  Sheriff  Record  books.  Your  coxmty 
registers,  I  suppose,  are  kept  in  Forfar  ? — Yes. 

57.274.  Your  headquarters  are  in  Dundee?- — Yes. 

57.275.  For  the  purpose  of  registration  for  preser- 
vation, the  writs  given  in  for  registration  are  kept  in  the 
Register  House  in  the  county,  because  it  is  supposed 
they  are  in  safer  custody  there  than  with  the  owner  or 
the  owner's  solicitors  ? — Yes. 

57.276.  What  accommodation  have  you  for  keeping 
these  writs  that  are  deposited  with  you  and  the  regis- 
ters ?  Have  you  firepi-oof  safes,  or  what  ? — At  Forfar 
the  accommodation  is  very  good  and  sufficient.  There 
is  no  difficulty  about  the  custody  and  preservation  of 
these  writs.  Several  large  strong  rooms  have  been 
provided,  which  are  fireproof. 

57.277.  That  may  be  so  as  regards  a  large  and  im- 
portant coimty  like  Forfar,  but  in  some  of  the  smaller 
counties  outside  they  are  kept  in  a  very  slovenly  way  ? 
— I  believe  that  is  so. 

57.278.  I  know  the  Deputy  Clerk  Register  has  very 
strong  views  on  the  subject,  and  he  thinks  those  writs 
that  are  kept  in  that  slovenly  way  in  those  small 
places  should  be  all  brought  up  to  Edinburgh  and 
kept  safely? — I  believe  the  sheriffs  have  looked  into 


this  question  within  the  last  two  yeara  with  a  view  to 
making  recommendations  to  the  Court-house  Commis- 
sioners where  such  accommodation  was  not  sufficient. 
I  think  the  matter  was  taken  up  and  dealt  with  by  the 
sheriffs  within  the  period  I  have  mentioned. 

57.279.  In  order  to  get  improved  accommodation  in 
counties  rather  than  that  the  documents  should  be  sent 
to  the  general  Register  House  in  Edinburgh  ? — Yes  ; 
feehng  varies  in  different  localities.  Sometimes  these 
local  registers  are  pretty  largely  used ;  in  other  counties 
their  use  has  been  almost  discontinued. 

57.280.  I  suppose,  in  point  of  fact,  most  of  the 
deeds  and  wills  recorded  for  preservation  are  sent  to 
Edinburgh  ? — Yes,  the  great  majority  of  them ;  but 
there  are  places  like  Al^erdeen,  for  example,  where  the 
recording  of  deeds  within  the  county  is  quite  extensive 
locally,  and  law  agents  there  would,  I  feel  pretty  sure, 
resent  any  movement  for  a  change.  They  prefer  the 
local  control  of  such  deeds  for  sentimental  and  practi- 
cal reasons. 

57.281.  (Sir  John  Kemps.)  As  regards  the  registra- 
tion of  deeds,  is  any  general  index  kept  of  all  the 
documents  at  the  different  registries  in  the  different 
counties  and  at  the  central  registry? — There  is  no  cen- 
tral jurisdiction;  each  county  stands  by  itself  in  that 
matter. 

57.282.  Then,  when  a  search  has  to  be  made,  you 
have  to  find  out  as  best  you  can  where  the  deeds  are 
kept.  There  are  no  means  of  finding  out  in  what 
county  your  deeds  have  been  registered  ? — Yes ;  only 
deeds  relating  to  the  particular  county  would  be  regis- 
gistered  in  a  county  register. 

57.283.  Then,  if  you  do  not  know  in  what  county 
your  deed  is  registered,  you  have  to  search  throughout 
all  the  counties ;  there  is  no  general  index  to  show  you 
where  to  go  to  ?• — ^You  would  know  that  if  a  deed  related 
to  a  particular  county  it  would  be  registered  within 
that  county  in  the  register  of  that  county.  It  would 
not  be  registered  in  another  county. 

57.284.  (Sir  George  Paul.)  The  will  of  a  person 
domiciled  in  Aberdeenshire  or  Forfarshire  would  be 
recorded  in  the  register  of  Aberdeenshire  or  Forfar- 
shire ? — Yes. 

57.285.  And  nowhere  else? — Nowhere  else,  except  in 
Edinburgh. 

57.286.  (Sir  John  Kempe.)  As  to  the  salaries  which 
you  suggest  for  the  clerks,  I  understood  you  to  say  that 
the  salaries  at  present  given  are  not  very  high,  partly 
because  there  are  certain  outside  earnings? — That  is 
not  the  only  reason  ;  but  that  is,  or  may  be,  one  reason. 

57.287.  What  other  reason  is  there  ?— The  other 
reason  is  that  a  Sheriff  Clerk's  allowance  is  limited  by 
the  Treasury,  and  he  cannot  do  better  than  the  allow- 
ance enables  him  to  do. 

57.288.  Then  you  might  hope  to  get  a  better  class 
of  clerks  if  you  had  a  rather  better  scale  of  salaries  ? — 
Yes,  I  think  that  would  be  the  result  of  the  whole 
scheme  I  have  suggested. 

57.289.  But  you  are  fairly  satisfied  at  present  with 
the  clerks  you  get  ? — Yes,  they  are  quite  a  good  class. 

57.290.  You  do  not  think  it  absolutely  necessary  to 
pay  higher  salaries,  as  you  get  a  very  fair  class  of  clerks 
at  present  ? — Yes.  They  themselves  think  they  ought 
to  receive  better  treatment,  and  I  agree  with  their  view. 
The  fact  that  they  are  good  servants  of  the  public  at  a 
small  salary  does  not  debar  them  from  entertaining 
expectations  of  an  improved  position. 

57.291.  Quite  so;  but  your  suggestion  would  be 
that  their  pay  should  be  based  upon  the  present  pay 
plus  the  earnings,  or  something  of  that  kind.  A  scale 
should  be  made  which  would  be  based  so  as  to  cover 
earnings  and  pay  and  give  to  all  the  clerks — those  who 
get  earnings  outside,  and  those  who  do  not — the  benefit 
of  the  new  scale? — -The  special  circumstances  with 
regard  to  the  holding  of  offices  would  require  to  be 
taken  into  consideration  on  the  fixing  of  a  salary  and 
the  determination  of  an  appointment  at  the  commence- 
ment of  the  scheme.  There  is  no  other  way  of  dealing 
with  it ;  you  must  take  each  case  by  itself  if  you  are 
going  to  start  a  system  and  fix  a  salary  for  that  post. 

57.292.  But  you  propose,  as  I  understood,  a  general 
class  of  clerks  and  deputes  with  general  scales  of  pay 
for  them  to  cover  all  established  positions  ? — Yes. 
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57,29;l  And  you  base  that  upon  something.  Have 
you  any  idea  in  your  mind  what  sort  of  scales  of  pay 
you  would  give  ? — No,  I  have  not  considered  that.  You 
would  have  to  consider  the  existing  members  of  the 
staff.  Tou  might  take  them  at  the  salaries  they  at 
present  receive,  and  provide  for  reasonable  increment 
over  a  certain  period,  and  fix  a  maximum  salary  in  each 
case.  Tou  might  find  it  necessary  to  divide  the  staff 
into  two,  three,  or  four  classes  with  different  minima  or 
maxima.    That  would  be  a  matter  for  arrangement. 

57.294.  But  you  said,  I  think,  that  all  the  members 
of  your  staff,  deputes  and  clerks  alike,  are  available  for 
any  work,  and  they  all  take  their  share  of  the  work 
together.  Could  you  separate  the  clerks  and  put  them 
into  classes  according  to  the  work  they  do  in  each  case  ? 
Could  you  classify  the  work  ? — Not  more  than  it  ds 
classified  at  present,  but  that  does  not  prevent  you 
from  classifying  the  members  of  the  staff  with  respect 
to  the  minima  and  maxima  of  salaries. 

57.295.  Tou  pay  them  not  according  to  the  work 
they  do  but  according  to  the  length  of  their  service,  I 
suppose  ? — Tou  would  have  to  take  both  into  con- 
sideration. 

57.296.  What  do  you  do  now — pay  them  according 
to  length  of  service  or  according  to  the  work  they  do  ? 
— Very  often  when  a  man  is  appointed  to  a  post  he 
receives  less  salary  than  he  ought  to  get,  but  he  will 
receive  additions  as  other  vacancies  occur.  He  will 
receive  additions  to  his  salary  whenever  a  portion  of  the 
allowance  is  released  by  the  occurrence  of  a  vacancy. 
That  is  all  one  can  do  just  now. 

57.297.  Then  the  result  of  the  suggested  alteration 
would  be  a  considerable  increase  of  expense  ? — I  think 
so.  I  do  not  think  such  a  scheme  as  this  can  be 
brought  into  effect  without  increasing  the  charge  on  the 
Treasury. 

57.298.  Could  any  part  of  the  earnings  of  the  clerks 
who  earn  something  outside  be  handed  over  to  the  Ex- 
chequer?— If  the  Treasury  took  over  the  fees  for 
audit  work,  for  example,  they  would  have  that  ad- 
ditional source  of  revenue ;  but  they  would  have  to 
provide  an  addition  to  the  salary  of  the  man  who  does 
the  work  of  audit.  I  think  it  must  be  faced  that  such 
a  scheme  as  this  will  entail  considerable  additional 
expense  on  the  Treasury. 

57.299.  There  is  nothing  to  be  diverted  to  the  Ex- 
chequer sufficient  to  pay  the  extra  expense.  Tou  could 
not  get  out  of  their  earnings  suf&cient  to  meet  it  ? — 
Tou  could  only  do  that  by  increasing  the  fees  payable 
in  the  Sheriff  Courts,  and,  of  course,  you  would  save 
something  by  reducing  the  number  of  Sheriff  Clerks 
from  33  at  present  to  15  in  the  future. 

57.300.  Tou  said  that  in  the  Scottish  offices,  unlike 
the  English  offices,  all  branches  of  the  law,  almost,  are 
dealt  with  in  the  Sheriff"  Clerk's  Office — Probate,  Chan- 
cery, and  all  the  different  branches  of  English  law  are 
dealt  with  in  one  office  ? — Tes.  The  jurisdiction  of  the 
Sheriff  Court  is  such  as  to  include  a  numl^er  of  such 
branches  as  you  name. 

57.301.  I  suppose  yow  are  not  familiar  with  the 
English  legal  departments  ? — No,  I  am  not. 

57.302.  There  it  is  impossible  for  any  one  clerk  to 
master  the  different  branches  of  the  law  which  have  to 
be  dealt  with  in  his  department.  In  Scotland  is  a 
man  assigned  to  one  particular  branch — on  one  day  to 
Probate,  another  day  to  Chancery,  and  another  day  to 
something  else  ? — -Tes ;  in  practice,  one  clerk  does  a 
particular  branch  of  the  office  work,  but  in  offices  like 
ours  all  the  members  of  the  staff  in  a  few  years  become 
familiar  with  nearly  all  the  branches. 

57.303.  Tou  find  that  they  can  do  that? — Of  course 
you  get  specialists,  for  example,  in  the  commissary 
branch  and  in  the  criminal  branch,  especially  in  the 
larger  coTinties — men  who  have  been  years  in  those 
posts,  and  whom  it  may  be  desirable  to  retain  in  them 
on  account  of  their  special  experience  rather  than 


transfer  them  to  another  branch ;  but,  speaking  gene- 
rally, the  senior  members  of  the  staff  become  familiar 
with  all  the  work  of  the  office. 

57.304.  To  enable  a  man  to  do  that  you  think  he 
must  have  had  experience  of  the  law  before  he  comes 
into  your  department  ? — It  is  not  so  much  to  enable  a 
man  to  do  that,  but  for  more  general  reasons  I  suggest 
that  they  should  be  qualified  law  agents. 

57.305.  I  see  amongst  the  Sheriffs  Substitute  there 
is  one  post  called  the  "  Sheriff  of  Chancery,"  which  is 
among  the  Consolidated  Pund  salaries.  What  is  a 
Sheriff  of  Chancery  ? — I  am  afraid  any  statement  from 
me  on  that  subject  would  not  be  helpful. 

57.306.  He  has  not  a  county? — No,  he  has  special 
duties. 

57.307.  Has  he  a  staff  ?— Tes. 

57.308.  Has  he  a  separate  office  in  Edinburgh  ? — 
Tes,  an  office  in  Edinburgh,  but  I  am  not  familiar  with 
the  working  of  that  office. 

57.309.  Tou  do  not  know  what  the  Sheriff  of  Chan- 
cery has  to  do  different  from  other  sheriffs? — I  am 
not  prepared  to  saj^  No  doubt  you  will  get  evidence 
upon  that  from  some  other  source. 

57.310.  {Mr.  Matheson.)  Mr.  Shipley  asked  me  to 
ask  you  one  question.  Is  your  business  in  Dundee 
done  in  a  piiblic  office  or  a  private  one  ? — In  a  public 
office. 

57.311.  An  office  provided  by  the  Government? — 
An  office  provided  by  the  Court-house  Commissioners 
for  the  county. 

57.312.  Then  you  do  not  have  to  pay  rent  for  it  ? — 
No ;  the  Court-house  buildings  are  erected  out  of  funds 
provided  partly  from  county  sources  and  partly  by  the 
Treasury. 

57.313.  Is  that  so  in  the  case  of  most  of  the  Sheriff 
Courts? — That  is  so  in  the  case  of  all  the  Sheriff 
Courts. 

57.314.  Do  you  consider  your  office  is  satisfactory  ? 
—Tes. 

57,815.  (Mr.  Graham  Wallas.)  There  is  no  restric- 
tion on  the  question  whether  in  those  buildings  the 
business  done  is  private  business  or  j)ublic  business  ? — 
The  building  is  provided  for  a  variety  of  purposes. 
The  Courts  are  there ;  also  the  Sheriff  Clerk's  Office 
and  the  Procurator  PiscaVs  Office ;  some  of  the  County 
Offices  may  be  there  also — the  County  Clerk's  Office, 
or  the  County  Treasurer's  Office.  As  a  rule,  when  the 
county  erect  such  a  building,  they  provide  accommoda- 
tion for  a  number  of  services. 

57.316.  But  there  is  no  real  regulation  or  xmder- 
standing  that  a  Sheriff  Clerk  shall  not  do  his  private 
business — he  and  his  clerks — in  that  office  ? — That 
would  be  a  matter  for  arrangement  between  him  and 
the  Court-house  Commissioners. 

57.317.  (Chairman.)  Tou  said  that  you  considered 
the  present  salaries  of  the  clerks  in  the  Sheriff  Court 
office  to  be  too  low  ? — Tes. 

57.318.  Can  you  say  how  those  salaries  compare 
with  the  salaries  of  similar  clerks  in  the  private  offices 
of  law  agents  ? — Compared  with  lawyei's'  clerks  in  the 
same  town  there  is  probably  not  much  difference.  I  do 
not  say  that  lawyers'  clerks  are  well  paid,  though. 

57.319.  You  are  not  prepared  to  say  that  the  Sheriff 
Court  clerks  are  worse  paid  than  lawyers'  clerks 
private  service  ? — No.  I  think  it  probalily  happens  in 
the  Sheriff  Clerk's  office  that  a  man  will  stay  for  a  long 
time  at  a  smaller  salary  than  he  would  receive  if  he 
were  in  a  lawyer's  office,  in  the  hope  that  he  may  be 
ultimately  appointed  depute  at  a  higher  salary. 

57.320.  As  depute  he  would  get  a  higher  salary 
than  anything  he  might  expect  to  rise  to  in  a  law 
agent's  office  ?^ — He  has  a  salary  which  may  not  be 
higher  than  the  post  of  cashier  or  head  clerk  in  a 
lawyer's  office,  but  it  is  a  public  appointment,  and 
the  man  has  a  certain  position  in  the  locality  which 
he  would  not  have  as  a  mere  clerk. 


Mr.  Henry  Hilton  Brown  (Procurator  Fiscal  of  Midlothian),  called  and  examined. 

57.321.  (Chairman.)  Tou  are  Procurator  Fiscal  of  57,323.  Had  you  been  Procurator  Fiscal  in  other 
Midlothian?  lam.  places   before   that? — Tes,   I   had   been  Procurator 

57.322.  How  long  have  you  held  that  office  P — Since  Fiscal  of  Elginshire  and  of  the  eastern  division  of 
1912.  Fifeshire. 
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57.324.  How  long  in  all.P — Altogether,  Procurator 
ris3al  for  22  years. 

57.325.  Are  you  also  Secretary  of  the  Association  of 
Procurators  Fiscal  in  Scotland? — Yes,  also  since  1912. 

57.326.  Does  that  association  include  all  the  Pro- 
curators Fiscal  ? — I  think  so,  with  one  exception. 

57,827.  May  we  take  your  evidence  as  representing 
the  views  of  the  association? — I  know  their  views  so 
thoroughly  that  I  think  you  may  take  it  that  I  shall 
state  them,  but  I  have  no  authority  to  represent  them. 

57.328.  First  of  all,  what  are  the  duties  of  the  Pro- 
curator Fiscal  ? — I  think  the  shortest  definition  is  that 
he  is  within  his  district  the  chief  executive  officer  in 
matters  criminal  of  the  Lord  Advocate,  the  King's 
and  Lord  Treasurer's  Remembrancer,  and  the  Sheriff. 
It  is  a  very  complex  office  which  he  holds.  It  has  been 
evolved  out  of  a  curious  historical  process  ;  and  by  a 
system  of  adaptation,  and  by  applying  to  the  present 
purpose  what  was  perhaps  designed  for  a  different  pur- 
pose, the  office  has  arrived  at  its  present  position.  It  is 
exceedingly  complicated.  Perhaps  I  might  just  tabu- 
late the  duties :  First,  there  is  the  investigation  and 
preparation  of  all  criminal  cases  arising  within  his 
district  which  are  competent  for  trial  before  the  High 
Court  of  Justiciary  or  the  Sheriff  Court ;  that  is  to  say, 
he  examines  the  witnesses,  takes  down  their  written 
statements,  collects  all  productions,  and  obtains  medical 
and  other  reports,  and  so  on;  and  submits  the  whole 
for  consideration  by  the  Crown  Counsel  where  the  case 
requires  that. 

57.329.  Does  that  include  all  criminal  cases  except 
those  minor  cases  which  come  before  Burgh  Courts  or 
Justices  of  the  Peace  ? — -AH  cases  which  are  to  be  tried 
either  in  the  High  Court  of  Justiciary  or  in  the  Sheriff 
Court — everything  except  the  Justices  of  the  Peace  and 
the  Burgh  Magistrates.  He  has  the  investigation  of 
all  those  cases ;  and  then,  secondly,  he  has  the  prosecu- 
tion of  such  of  these  cases  as  are  tried  before  the  Sheriff 
Court  either  on  indictment  or  summary  complaint. 
Perhaps  I  should  say  that  when  I  say  criminal  cases,  I 
use  the  word  as  including  the  quasi  criminal,  that  is  to 
say  all  that  immense  mass  of  statutory  prosecutions 
arising  imder  various  acts  of  Parliament. 

57.330.  In  the  case  of  prosecutions  in  the  High 
Court  of  Justiciary,  does  he  hand  over  the  case  to  the 
Lord  Advocate  r — The  Lord  Advocate  and  his  deputes 
prosecute  all  cases  before  the  High  Court  of  Justiciary, 
but  the  Procurator  Fiscal  prosecutes  all  cases  either 
on  indictment  or  on  summary  complaint  in  the  Sheriff 
Court.  The  third  point  is  the  investigation  of  sudden, 
violent,  or  suspicious  deaths,  accidents,  suicides,  and  so 
forth — in  fact  to  a  great  extent  the  duties  which  are 
discharged  by  coroners  in  England.  Then  in  those 
cases  where  a  public  inquiry  is  held  under  the  recent 
statutes  dealing  with  what  are  called  industrial  acci- 
dents, he  also  conducts  the  public  inquiry  before  a 
sheriff  and  a  jury  of  seven,  but  that  is  only  applicable 
to  a  limited  number  of  accidents  which  occur  in 
industrial  employments. 

57.331.  The  inquiries  into  sudden  death  are  not,  as 
a  rule,  public  inquiries  ? — -They  are  all  confidential  in 
practice,  with  the  exception  of  those  I  have  mentioned, 
and  those  cases  which  the  Lord  Advocate  in  his  dis- 
cretion orders  to  be  tried  by  public  inquiry.  Fourthly, 
there  is  the  collection  on  behalf  of  the  Exchequer  of 
fines,  forfeitures,  or  penalties  imposed  in  the  Sheriff 
Court  within  his  district.  I  may  add  that  he  also 
acts  as  agent  for  the  King's  and  Lord  Treasurer's 
Remembrancer  in  cases  of  treasure  trove  and  in  cases 
of  estates  which  fall  to  the  Crown  as  ultimate  heir. 
Then,  fifthly,  he  has  the  investigation  within  his 
district  of  fires,  explosions,  and  similar  occurrences,  the 
removal  of  dangerous  buildings,  the  committal  of 
dangerous  lunatics,  the  examination  into  applications 
for  naturalisation,  and  many  like  matters. 

57.332.  Does  the  supervision  of  buildings  apply 
everywhere  ? — Not  unless  he  has  a  complaint  in  regard 
to  a  building  being  in  a  condition  dangerous  to  the 
lieges.  In  the  case  of  a  building  reported  to  him  as 
being  dangerous  to  the  lieges,  it  would  be  his  duty  in 
the  public  interest  to  make  inquiries  and  probably  to 
take  steps  for  the  removal  of  the  danger.  Lastly,  he 
has  the  investigation  of  complaints  and  other  matters 


upon  which  he  is  requested  by  the  Lord  Advocate  to 
report,  and  that  involves  a  very  varied  and  wide  class  of 
work,  in  which  a  large  and  wise  discretion  must  be 
exercised.  The  Lord  Advocate  receives  numerous 
complaints  from  the  lieges  upon  all  sorts  of  matters, 
and  these,  arising  within  the  district  of  the  Procurator 
Fiscal,  are  sent  to  him  for  report  to  the  Lord  Advocate. 

57.333.  Will  you  give  us  one  instance  to  explain  the 
nature  of  those  inquiries  ? — There  is  the  very  frequent 
complaint  of  a  man  that  he  has  not  received  justice ;  it 
may  be  in  a  civil  court  or  any  sort  of  court,  but  he 
complains  to  the  Lord  Advocate  that  the  matter  has 
not  been  attended  to  by  the  proper  tribunal.  As  a 
matter  of  course  that  comes  to  the  Procurator  Fiscal 
for  inquiry  into  the  facts  to  ascertain  the  triith 
of  the  matter,  and  then  it  is  reported  to  the  Lord 
Advocate,  and  his  lordship  deals  with  the  matter  as  it 
may  seem  fit  in  the  public  interest. 

57.334.  Has  a  Procurator  Fiscal  also  certain  duties 
in  relation  to  local  bodies  ? — In  a  very  large  number  of 
cases  the  Procurator  Fiscal  has  to  prosecute  on  behalf 
of  local  bodies  xmder  a  large  number  of  statutes. 

57.335.  Do  you  include  those  cases  under  the  first 
head  you  have  given — -the  investigation  of  all  criminal 
cases  ? — Yes,  and  perhaps  under  the  second  heading  the 
prosecution  of  such  cases  as  are  tried  before  the  Sheriff 
Court. 

57.336.  How  many  Procurators  Fiscal  are  there? — 
Scotland  is  divided  into  about  50  districts,  and  there  ia 
one  Procurator  Fiscal  for  each  of  these  districts. 

57.337.  Then  a  county  is  often  divided  into  more 
than  one  district  ? — The  larger  counties  are  so  divided. 
The  tendency  has  been  for  some  time  to  endeavour,  if 
possible,  to  consolidate,  and  pei'haps  that  may  be  ex- 
tended further  than  has  yet  been  done. 

57.338.  How  is  the  remuneration  of  a  Procurator 
Fiscal  fixed  ? — The  salary  of  a  Procurator  Fiscal,  on 
appointment,  is  always  a  matter  of  special  consideration 
by  the  Exchequer.  On  each  appointment  the  Ex- 
chequer fixes  the  salary  after  consideration  of  the  duties 
of  the  office. 

57.339.  Is  the  salary  often  changed  on  a  vacancy  ? 
— I  think  it  is  very  frequently  changed.  Usually  the 
Procurator  Fiscal,  who  has  retired  or  died,  has  been  for 
some  time  in  office,  and  may  have  had  his  salary  in- 
creased from  time  to  time,  and  therefore  when  a  new 
man  comes  in,  the  Exchequer  very  probably  thinks  it  is 
desirable  to  return  to  the  original  figure. 

57.340.  Does  the  fixed  salary  constitute  the  whole 
of  his  remuneration  ? — No,  his  remuneration  is  made  up 
of  several  elements.  The  first  is  a  fixed  salary  paid 
quarterly  by  the  Exchequer ;  secondly,  there  is  an 
allowance  paid  by  the  County  Council  in  lieu  of  fees 
for  investigations  and  proceedings  which  are  made  and 
conducted  by  the  Procurator  Fiscal,  but  which  are  not 
chargeable  to  the  Exchequer.  In  addition  to  that  he 
has  the  fees  or  allowances  in  lieu  of  fees  for  prosecu- 
tions undertaken  by  him  on  behalf  of  various  public 
bodies  but  which  are  not  chargeable  to  the  Exchequer. 
Then  he  has  fees  for  his  concurrence  in  private  prose- 
cutions in  which  imprisonment  without  the  option  of  a 
fine  is  competent.  A  private  prosecution  of  that  sort 
in  Scotland  is  now  almost  unknown,  and  the  fee,  which 
was  only  half  a  crown,  has  become  so  seldom  paid  that 
that  source  of  income  is  practically  negligible. 

57.341.  Is  the  Procurator  Fiscal's  assent  necessary 
in  all  prosecutions  of  that  kind  ? — ^In  all  cases  where 
imprisonment  without  the  option  of  a  fine  is  competent. 

57.342.  What  is  the  object  of  that — to  prevent  vex- 
atious prosecutions  ? — I  fancy  that  is  the  object. 

57.343.  The  Estimates  for  Law  Charges  and  Courts 
of  Law  in  Scotland  contain  a  statement  of  the  salaries 
of  Procurators  Fiscal ;  one  column  gives  the  salary  and 
another  column  gives  the  total  remunei-ation  in  a  par- 
ticular year  in  addition  to  the  salaries  voted.  That 
column  of  extra  remuneration  includes,  I  suppose,  the 
whole  of  the  remuneration  which  you  have  mentioned, 
namely,  the  remuneration  from  the  fixed  allowance  from 
the  County  Council,  the  fees  for  prosecutions  for  public 
bodies  and  the  fees  from  private  prosecutions  ? — That 
is  so. 

57.344.  May  we  take  it  that  the  figures  in  the  Esti- 
mates represent  the  whole  of  the  remuneration  of  a 
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Procurator  Fiscal  ? — Yes,  I  think  so.  It  is  made  up 
from  figures  sui)p]ied  by  the  Procurators  Fiscal  them- 
selves, and  should  include  everything  which  the  Pro- 
curators Fiscal  receive. 

57.345.  Does  the  fixed  salary  include  anything  be- 
sides the  Procurator  Fiscal's  own  remuneration  ? — Yes. 
With  the  exception  of  Edinburgh  City  and  Glasgow,  it 
includes  the  salaries  of  clerks  and  office  expenses.  In 
Edinburgh  City  and  Glasgow  an  allowance  is  still  paid 
separately  to  the  Procurator  Fiscal  for  clerks'  salaries 
and  expenses. 

57.346.  In  your  own  case  the  salary  entered  in  the 
Estimates  is  1,500Z.  a  year,  and  I  understand  out  of 
that  you  have  to  provide  for  the  expenses  of  yonr  own 
office — the  salaries  of  your  deputes  and  clerks  ? — The 
salaries  of  deputes  and  clerks  in  my  case  are  paid  out 
of  it.  It  is  somewhat  special  in  so  far  as  the  Stationery 
Office  allows  a  certain  amount  of  stationery  for  the 
office  as  well. 

57.347.  Have  you  to  provide  your  own  office  ?^ — No 
Procurator  Fiscal  provides  his  own  office,  so  far  as  I  am 
aware. 

57.348.  How  is  the  office  provided  ? — It  is  always 
part  of  the  county  buildings.  It  is  supplied,  I  under- 
stand, by  the  county  in  some  form.  I  have  never  in- 
vestigated what  is  the  exact  source  of  the  provision. 
In  every  sheriff  court  house  there  is  provided  an  office 
for  the  Procurator  Fiscal  and  his  clerks. 

57.349.  Then,  substantially,  the  amount  of  the 
salaries  of  deputes  and  clerks  has  to  be  deducted  from 
the  salary  of  the  Procurator  Fiscal  in  order  to  arrive 
at  his  actual  remuneration? — Yes,  and  stationery 
where  it  is  not  allowed.  The  position  as  regards  sta- 
tionery is  now  very  complicated ;  some  have  one 
arrangement  and  some  another.  I  have  had  a  different 
arrangement  in  all  the  counties  where  I  have  been.  In 
some  counties,  also,  the  Sheriff  Clerk  has  to  provide  a 
clerk  to  the  Procurator  Fiscal  to  write  precognitions. 
In  other  counties  the  allowance  for  that  is  included  in 
the  salary. 

57.350.  In  your  case,  what  is  the  staff  which  is  paid 
out  of  your  allowance  ? — Three.  I  have  two  deputes 
and  a  clerk,  but  I  also  get  from  the  Sheriff  Clerk  the 
assistance  of  a  clerk  for  precognitions. 

57.351.  What  are  the  functions  of  your  staff  .P — The 
deputes  must  be  prepared  to  take  my  place  in  my 
necessary  absence,  and  discharge  exactly  the  same 
powers  and  duties  as  I  have  myself.  The  clerk  is 
simply  engaged  in  ordinary  clerical  work. 

57.352.  When  you  are  there,  do  the  deputes  assist 
you  in  your  work,  or  is  it  only  in  your  absence  that 
they  perform  your  functions  ? — It  is  impossible,  of 
course,  in  a  county  like  Midlothian,  for  one  person  to 
conduct  the  precognitions,  and  also  to  attend  to  the 
Summary  Courts,  so  that  one  of  the  deputes  is  very 
generally  engaged  in  the  Summary  Courts  with  the 
ordinary  cases.  I  take  summary  cases  myself  when 
they  are  of  importance,  and  I  take  all  jury  cases  on 
indictment,  and  most  of  the  precognitions  I  see  to 
myself. 

57.353.  From  the  figures  you  give  us  I  see  the 
salaries  of  your  two  deputes  and  clerk  amount  to  650L 
a  year  in  all  ? — That  is  so.  I  might  explain  that,  as 
far  as  the  Exchequer  is  concerned,  the  Excheqvier  simply 
pays  me  1,500Z.  a  year  quarterly. 

57.354.  And  leaves  it  entirely  to  you  to  fix  the 
salaries  of  your  assistants  ?— Yes,  entirely.  The  Ex- 
chequer and  I  quite  understand  what  is  paid  to  the 
assistants,  ))ut  that  is  not  part  of  any  arrangement 
made.  They  have  no  concern  with  that  whatever, 
except  that  they  pay  me  quarterly  amounts. 

57.355.  What  is  your  tenure  of  office?— The  Pro- 
curator Fiscal  is  not  removable  from  office  except  by 
the  Secretary  for  Scotland  for  inability  or  misbehaviour 
upon  a  report  by  the  Lord  President  of  the  Court  of 
Session  and  the  Lord  Justice  Clerk. 

57.356.  That  is  under  section  23  of  the  Sheriff 
Courts  (Scotland)  Act,  1907  P— Yes. 

57.357.  What  is  the  tenure  of  your  staff?— The 
deputes  hold  each  a  commission  for  one  year  from 
1st  January.  A  new  commission  is  made  out  every 
year.     That  commission  contains  a  clause  that  they 


are  removable  at  any  time,  either  by  the  Lord  Advocate 
or  myself. 

57.358.  Do  they  give  their  whole  time  to  their 
duties  ? — In  my  office  they  do. 

57.359.  Do  they  in  most  of  the  offices? — No,  in 
very  few  of  the  Procurators  Fiscal  offices  in  Scotland 
are  there  full-time  deputes.  I  do  not  believe  that  there 
are  more  than  half  a  dozen  full-time  deputes  in  Scotland. 
The  greater  number  of  the  Procurators  Fiscal  appoint 
as  deputes  some  local  solicitor  who  acts  either  as  a  per- 
sonal friend  or  for  the  consideration  of  an  honorarium ; 
they  are  honorary  deputes ;  but  in  the  larger  districts, 
such  as  Edinburgh  and  Glasgow  and  some  other  places, 
there  are  salaried  deputes  who  devote  their  time  to  the 
work. 

57.360.  Do  the  Procurators  Fiscal,  speaking  gene- 
rally, give  their  whole  time  to  their  duties  ? — With  the 
exception  of  a  very,  very  few  who  are  allowed  to  engage 
in  private  practice.  It  is  a  c  mdition  in  all  the  modern 
commissions  that  the  Procurator  Fiscal  shall  devote 
his  whole  time  to  the  duties  of  his  office. 

57.361.  I  see  in  some  cases  the  salaries  are  very 
small? — In  some  of  the  smaller  districts  they  are  very 
small. 

57.362.  In  the  case  of  the  Procurator  Fiscal  of  Kin- 
ross the  salary  is  only  65Z.  a  year.  That,  of  course,  would 
not  be  a  whole-time  appointment? — I  rather  think  the 
Procurator  Fiscal  is  engaged  in  private  practice  in 
almost  all  the  small  places. 

57.363.  By  whom  are  the  Procurators  Fiscal  ap- 
pointed?— Now  entirely  by  the  Lord  Advocate.  Per- 
haps, to  understand  exactly  the  office,  a  word  as  to  its 
history  would  be  necessary.  The  Procurator  Fiscal 
was  originally  simply  the  law  agent  of  the  sheriff 
- — an  ordinary  law  agent  appointed  by  the  sheriff — 
and  paid  fees  as  between  solicitor  and  client  in  the 
ordinary  way.  Then  by  degrees  a  connection  between 
the  Crown  Office  and  the  Procurators  Fiscal  was  estab- 
lished, but  for  a  long  time  in  the  same  way  the 
Procurator  Fiscal  was  paid  by  fees  and  rendered 
accounts  for  fees  like  any  other  law  agent  to  the 
Exchequer.  Then  about  1850  or  1851 — the  middle  of 
the  last  century — the  Exchequer  adopted  an  arrange- 
ment by  which  Procurators  Fiscal  were  to  get  fixed 
salaries,  calculated  upon  the  basis  of  an  average  of  so 
many  years'  fees,  subject  to  a  deduction.  Gi-adually, 
later  on,  they  began  to  introduce  this  principle  of  re- 
stricting the  Procurator  Fiscal  to  his  duties ;  but  up  to 
that  time  the  Procurator  Fiscal,  like  any  other  law 
agent,  engaged  in  general  practice  freely.  Then  he  was 
appointed  by  the  Sheriff,  held  his  office  from  the 
Sheriff,  and  the  tenure  of  his  office  endured  with  the 
Sheriff.  In  1877  he  was  given  a  permanent  tenure  of 
office,  subject  to  good  behaviour ;  but  the  appointment 
then  was  changed,  and  after  that  time  it  was  vested  in 
the  Sheriff,  with  the  approbation  of  the  Secretary  of 
State,  and  that  continued  until  the  last  alteration  was 
made,  when,  under  the  Sheriff  Courts  Act  of  1907, 
the  Lord  Advocate  was  vested  with  the  sole  power 
of  appointing  the  Procurators  Fiscal.  Every  Pro- 
curator Fiscal  was  free  to  practise  up  till  a  matter 
of  35  years  ago.  Then  for  a  time  the  Procurators  Fiscal 
were  allowed  to  engage  in  such  offices  of  a  public  nature 
as  the  Sheriff  might  approve ;  the  commissions  con- 
tained a  qualification  to  that  extent.  But  in  all  com- 
missions issued  since  the  Act  of  1907  the  Procui-ator 
Fiscal  has  been  bound  to  devote  his  whole  time  to  the 
duties  of  his  office.  There  are,  however,  still  left  a  very 
few  men  who  were  appointed  under  the  old  system,  and 
who  still  engage  in  private  practice. 

57.364.  Is  there  any  statutory  qualification  for 
appointment  ? — None. 

57.365.  Do  you  think  there  ought  to  be  ?— I  think 
it  would  be  a  very  wise  thing  to  have  a  qualification.  I 
think  a  Prooumtor  Fiscal  should  invariably  be  a  fully 
qualified  law  agent  who  has  had  a  certain  number  of 
years'  practice.  I  think  it  is  very  important  that  that 
should  be  so. 

57.366.  In  practice  have  the  persons  appointed  to  be 
Procurators  Fiscal  had  experience  as  law  agents  P — The 
greater  number  of  them  are  fully  qualified  law  agents. 
Imt  in  a  few  cases  a  Depute  Procurator  Fiscal,  who  has 
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had  considerable  experience,  has  been  appointed,  and  in 
one  or  two  cases,  I  believe,  a  SherijEE  Clerk  Depute  has 
1)een  appointed  Procurator  Fiscal. 

57.367.  Ton  suggest  that  he  should  have,  say,  five 
years'  standing  as  a  i^iTalified  law  agent  as  a  necessary 
qualification  for  appointment? — I  think  it  would  be 
very  desirable.  In  a  Procurator  Fiscal  you  require  a 
man  who  has  abroad  knowledge  of  the  Law  of  Scotland, 
not  merely  of  criminal  law,  but  of  all  forms  of  law. 
Crime  is  infinitely  varied  in  its  character,  and  in 
cases  of  fraud,  for  instance,  or  embezzlement  or  of 
bankruptcy  frauds  in  particular,  a  man  would  find  him- 
self very  helpless  in  investigating  the  charge  if  he  did 
not  know  what  were  the  ordinary  rules  and  how  busi- 
ness was  conducted. 

57.368.  Would  you  make  the  qualification  of  law 
agent  obligatory,  even  in  cases  where  a  depute  was  ap- 
pointed to  be  a  Procurator  Fiscal  ?  — That,  of  course,  is 
a  very  difiicult  question.  Personally,  I  may  say  that  I 
think  no  Depute  Procurator  Fiscal  should  be  appointed 
to  be  Procurator  Fiscal  unless  he  is  a  qualified  law 
agent.  Many  of  them  are.  Of  course  to  make  that 
rule  would  cut  out  those  deputes  who  are  not  qiialified 
law  agents,  but  I  have  a  difiiculty  in  suggesting  any 
alternative  qualification  which  could  take  the  place  of 
the  law  agent's  professional  standing. 

57.369.  You  would  not  consider  it  sufficient  that  a 
man  should  have  served  for  a  certain  number  of  years 
as  a  depute  ? — That,  of  course,  is  what  has  been  recog- 
nised as  a  sufficient  qualification,  though  I  hardly  think 
myself,  for  an  efficient  Procurator  Fiscal,  it  is  a  suffi- 
cient qualification.  After  all,  the  experience  in  the 
Procurator  Fiscal's  Office  is  very  much  in  a  groove  and 
in  one  line,  and  does  not  give  the  broader  qualifications 
necessary  for  the  varied  duties  of  the  Procurator  Fiscal. 

57.370.  What  has  been  the  principle  on  which 
appointments  have  been  made  by  the  Lord  Advocate 
since  1907  ? — There  have  been  many  cases  of  pro- 
motion either  of  Procurators  Fiscal  from  a  smaller 
district  to  a  larger  district,  or  of  Depute  Procurators 
Fiscal  appointed  to  be  Procurators  Fiscal.  There  have 
also  been  law  agents  appointed  who  were  not  previously 
Procm-ators  Fiscal. 

57.371.  Have  those  appointnents  been  of  a  political 
character  or  not  ? — -One  cannot  help  thinking  that  that 
element  might  have  entered  into  the  appointments,  but 
we  have  no  knowledge  of  what  led  to  them. 

57.372.  We  have  had  evidence  with  regard  to  other 
appointments  made  by  the  Lord  Advocate  that  it  is 
perfectly  well  known  and  recognised  that  political  con- 
siderations are  entertained,  and  do  form  a  large  element 
in  the  method  of  selection.  Does  that  apply  to  the 
same  extent  to  Procurator  Fiscal  appointments  ? — It 
may,  but  I  know  as  a  fact  it  does  not  always. 

57.373.  But  it  does  in  some  cases  ? — There  is  no 
doubt  that  in  the  cases  of  some  appointments  the 
gentlemen  appointed  were  known  to  be  members  of  the 
party  to  which  the  Lord  Advocate  belonged,  but,  of 
course,  they  were  all  law  agents  of  long  standing,  much 
longer  standing  than  I  have  suggested  as  sufficient 
qualification. 

57.374.  The  staff  of  the  Procurator  Fiscal  are,  you 
told  us,  appointed  by  the  Procurator  Fiscal  himself  ? — • 
Invariably.  Of  course  one  must  qualify  that  to  this 
extent,  that  the  deputes  require  the  concurrence  of  the 
Lord  Advocate  in  their  appointments,  and,  as  a  matter 
of  fact,  it  is  the  concurrence  both  of  the  sheriff  and  the 
Lord  Advocate,  because  before  the  Lord  Advocate  gives 
his  concurrence  we  have  to  get  the  concurrence  of  the 
sheriff.  I  presume  that  is  because  the  sheriff  is  sup- 
posed to  know  the  standing  and  qualifications  of  the 
gentlemen  who  are  proposed  as  deputes. 

57.375.  You  have  told  us  that  you  think  it  desirable 
that  all  Procurators  Fiscal  should  be  whole-time 
officers,  and  the  whole-time  system  has  been  gradually 
extended  ? — Yes. 

57.376.  Would  it  be  possible  to  apply  the  whole- time 
requirement  throughout,  or  will  some  changes  of  orga- 
nisation be  necessary  for  that  purpose  ? — On  the  ques- 
tion of  restriction  my  views  are  that  if  the  district  is 
of  sufficient  size  to  provide  an  adequate  salary  for  a 
qualified  man,  and  also  to  give  sufficient  occupation  to 
a_  qualified  man,  restriction  from  private  practice  is 


desirable;  but  if  the  district  is  too  small  either  to  pro- 
vide an  adequate  salary  or  to  give  a  man  sufficient 
occiipation,  there  may  be  some  doubt  whether  restriction 
is  advisa))le. 

57.377.  Are  there  many  districts  which  are  at  pre- 
sent too  small  to  satisfy  those  conditions? — There  are 
a  number  of  districts  that,  I  think,  are  too  small  just 
now. 

57.378.  Would  it  be  desirable  to  amalgamate  those 
districts  in  order  to  make  them  full  time  ?-^I  think, 
with  judicious  consideration,  taking  into  account  the 
local  circumstances,  it  might  be  desirable  to  consolidate 
in  many  cases. 

57.379.  Have  schemes  been  prepared  from  that  point 
of  view  ? — Yes,  a  scheme  was  prepared  some  time  ago 
by  the  Association  of  Procurators  Fiscal  which,  I  be- 
lieve, is  at  present  before  the  Lord  Advocate.  The 
general  basis  of  the  scheme  was  that  there  should  be 
one  Procurator  Fiscal  for  each  sheriflidom — not  the 
county  or  the  district — and  that  he  should  be  assisted 
by  highly-qualified  deputes  in  the  more  important  divi- 
sions of  the  sheriffdom.  If  that  scheme  could  be  carried 
out  it  would  reduce  the  numbers  of  Procurators  Fiscal 
to  about  16  I  think,  but  it  would  very  largely  increase 
the  number  of  full-time  deputes  and  of  clerks.  If  that 
scheme  were  adopted,  it  would  be  possible  to  lay  down 
some  more  stringent  qualification  as  regards  the  persons 
who  were  to  be  appointed  Depute  Procurators  Fiscal. 

57.380.  {Sir  John  Kempe.)  There  seems  to  have  been 
one  amalgamation  last  year — Jedburgh  and  Duns  ? — 
That  was  exactly  on  that  scheme,  Berwick  being  in- 
cluded with  Roxburgh. 

57.381.  {Chairman.)  Would  not  you,  by  a  scheme 
of  that  kind,  transfer  part-time  service  from  the  Pro- 
curators Fiscal  themselves  to  the  deputes  ?— Undoubt- 
edly, but  I  assume  if  any  such  scheme  were  adopted,  it 
would  be  part  of  a  larger  scheme,  because  I  think  then 
some  form  of  service  would  require  to  be  constituted 
for  the  deputes  and  clerks. 

57.382.  We  will  come  to  that  question  presently. 
I  understand  from  what  you  say  now  that  you  are 
in  favour  of  a  reduction  in  the  number  of  posts  of 
Procurators  Fiscal  in  such  a  way  as  to  make  it  possible 
to  arrange  that  all  should  be  whole-time  posts  ? — That 
the  deputes  should  be  full-time  deputes. 

57.383.  And  that  all  the  Procurators  Fiscal  should 
be  full-time  officers  ? — That  is  so,  but  at  the  same  time 
the  scheme  which  has  been  suggested  is  perhaps  rather 
broad  in  its  details  just  now.  I  can  quite  see  that  a 
great  deal  of  modification  would  be  necessary.  I  do 
not  mean  to  say  that  it  will  be  ever  possible  to  reduce 
the  number  of  Procurators  Fiscal  in  Scotland  to  16. 
Some  of  the  districts  are  really  too  wide. 

57.384.  The  difficulty  is,  I  suppose,  that  in  the 
thinly-populated  part  of  the  country  the  distances  are 
so  great  that  you  cannot  have  a  single  man  dealing 
with  matters  in  all  parts  of  a  disti-ict  which  is  large 
enough  to  give  whole-time  occupation  ? — Yes,  that  is 
what  causes  the  difficulty  at  present. 

57.385.  And  if  you  make  an  appointment  of  a  single 
Procurator  Fiscal  to  deal  with  a  district  of  that  kind, 
owing  to  the  distances,  you  will  still  have  to  have  deputes 
in  different  points  in  that  district,  and  at  those  points 
there  will  not  be  enough  work  to  make  the  depute  a 
whole-time  officer  ? — You  must  bear  in  mind  that  the 
duties  of  Procurators  Fiscal  are  like  no  other  profes- 
sional man's.  No  one  can  tell  where  serious  crime  will 
occur.  A  very  serious  case  sometimes  occurs  in  the 
most  outlying  district.  You  will  probably  remember 
that  the  most  serious  criminal  trial  of  the  last  half  of 
the  last  century  occurred  at  Ardlamont,  a  little  outlying 
place  in  Argyllshire.  The  consequence  is  that,  in 
framing  your  machinery,  you  must  be  prepared  for  the 
immediate  investigation  of  serious  crime  in  the  most 
outlying  parts  of  these  large  districts ;  so  a  scheme  of 
that  kind  will  require  very  careful  consideration. 

57.386.  Looking  at  this  difficulty,  and  looking  at  the 
question  generally,  will  you  tell  us  what  modifications 
you  would  suggest  in  the  present  organisation  of  the 
service? — -The  subject  is  really  so  complicated  that 
generalisation  is  hardly  possible  to  be  of  any  value  or 
any  practical  use.  What  I  really  suggest  should  be 
done  is,  that  a  gradual  system  of  enlargement  of  the 
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districts  should  be  adopted,  as  far  as  the  circumstances 
of  each  district  would  admit  of  it,  and  that  a  higher 
standard  for  Depute  Procurators  Fiscal  should  be  laid 
down,  in  order  that  they  may  be  qualified  to  take 
their  share  in  discharging  the  duties  in  those  large 
districts. 

57.387.  Would  you  also  introduce  a  regular  system 
of  promotion  in  a  service  organised  in  the  manner  you 
suggest  ? — With  a  certain  amount  of  limitation.  For 
instance,  I  do  not  think  that  there  should  be  a  hard  and 
fast  system  of  pi-omotion,  that  after  a  man  had  been  so 
many  years  in  the  service  as  a  Procurator  Fiscal  he 
should  be  necessarily  eligible  for  whatever  post  fell 
vacant ;  because  a  man  might  be  20  years  Procurator 
Fiscal  in  a  certain  district  in  Scotland,  and  not  by  that 
means  be  specially  qualified  to  take  charge  of  one  of 
the  large  districts  if  it  came  in  his  way. 

57.388.  A  system  of  promotion  does  not  necessarily 
mean  an  automatic  system  ? — -I  think  a  system  of  pro- 
motion is  highly  desirable,  tempered  by  discretion  to 
judge  of  the  suitability  of  the  man  who  is  going  to  be 
promoted. 

57.389.  By  a  system  of  promotion,  as  T  understand  it, 
the  normal  method  of  filling  the  higher  posts  would  be, 
not  by  direct  appointment  from  outside,  but  by  selection 
of  some  one  already  in  the  service  occupying  a  less 
highly-paid  post,  provided  always  that  there  is  a 
person  in  such  a  position  who  is  suitable  for  the  more 
important  post.  Is  that  the  system  you  would  approve 
of  ? — That  is  exactly  the  system  I  should  approve  of, 
and,  no  doubt,  in  course  of  time  a  system  of  that  kind 
would  gradually  work  into  shape,  because  young  men 
would  be  taken  in  to  fill  the  smaller  posts,  and  step 
by  step  would  rise  in  the  Service. 

57.390.  How  far  down  would  you  carry  that  system? 
Would  you  start  with  the  clerks  or  with  the  deputes  ? — 
It  would  depend,  of  course,  upon  the  qualification  you 
are  going  to  put  upon  the  deputes.  If  you  are  to 
establish  the  qualification  that  a  Depute  Procurator 
Fiscal  must  be  a  qualified  law  agent,  then  I  do  not  see 
why  it  should  not  start  with  the  clerks.  If  the  clerks 
are  qualified  law  agents  they  can  become  deputes,  and 
pass  up  then  to  Procurators  Fiscal. 

57.391.  But  could  you  get  qualified  law  agents  for 
a  clerk's  salary  ?— I  hardly  think  you  would  get  a  quali- 
fied law  agent  as  clerk. 

57.392.  Tour  clerks,  I  understand,  are  generally 
young  men  with  comparatively  small  salaries  ? — In  almost 
all  the  offices  of  the  Procurators  Fiscal  that  is  the  case, 
with  the  exception  of  some  of  the  large  districts  where 
a  well-paid  clerk  is  required,  and  I  do  not  suppose  that 
there  are  more  than  perhaps  half  a  dozen  or  ten  of  those 
in  Scotland  just  now.  In  all  the  other  offices  in  small 
districts,  the  rule  is  simply  to  employ  young  lads  who 
come  in  to  learn  the  work,  and  after  they  have  been 
a  certain  number  of  years  in  the  Procurator  Fiscal's 
office  they  pass  on  to  other  work. 

57.393.  Tou  could  hardly  expect  to  recruit  men  for 
posts  like  that  who  would  be  of  the  calibre  suitable 
for  promotion  subsequently  to  the  post  of  Procurator 
Fiscal  itself? — As  matters  stand  just  now  that  would 
be  so.  There  are  no  clerks  at  present  who  could  be 
promoted,  or  very  few. 

57.394.  If  you  had  a  system  of  promotion,  it  would 
apparently  apply  to  the  Procurators  Fiscal  and  the 
deputes  ? — Yes ;  that  is  to  say,  assuming — and  I  make 
that  an  essential  point — that  you  raise  the  qualifications 
of  the  deputes. 

57.395.  Tou  would  apply  to  them  the  qiialification 
of  five  years'  standing  as  a  law  agent  ? — I  think  they 
should  certainly  be  qualified  law  agents  at  any  rate, 
whether  they  had  actually  practised  or  not.  Perhaps 
we  might  hold  that  qualification  as  law  agent  with  a 
certain  number  of  years'  experience  in  a  Procurator 
Fiscal's  office  would  fit  them  for  the  position. 

57.396.  In  a  service  of  that  kind,  do  you  suggest 
that  all  the  offices  should  be  made  pensionable  ? — Tes, 
it  is  certainly  desirable  that  they  should  all  be  pen- 
sionable, from  the  Procurator  Fiscal  downwards. 

57.397.  At  present  neither  the  Procurator  Fiscal 
nor  his  deputes  are  pensionable? — Not  one,  and  that 
arises  from  the  history  of  the  office.  In  those  days 
when  the  Procurator  Fiscal  was  simply  a  law  agent, 


the  member  of  a  firm  doing  a  large  business,  the  ques- 
tion of  pension  did  not  arise.  His  duties  as  Procui-ator 
Fiscal  were  simply  added  to  his  other  duties.  The 
time  when  the  pension  should  have  been  put  on  was 
the  time  when  they  restricted  the  Procurators  Fiscal 
to  the  duties  of  their  office.  That  time  was  missed, 
and  now  we  have  the  anomaly  that  the  Procurators 
Fiscal  have  to  spend  their  whole  lives  in  the  employ- 
ment of  the  State,  and  if  they  fall  into  ill-health  in 
advancing  years  there  is  nothing  for  them  to  fall  back 
upon. 

57.398.  Are  you  aware  that  the  Commissioners  who 
inquired  into  the  Courts  of  Law  in  Scotland  in  1871 
made  a  unanimous  recommendation  in  favour  of  re- 
tiring allowances  for  Procurators  Fiscal  who  were  not 
paid  by  fees  ?• — Tes,  and  we  have  again  and  again  en- 
deavoured by  memoranda  and  petitions  to  successive 
Lord  Advocates  to  have  that  done.  We  have  succeeded 
in  persuading  one  Lord  Advocate  after  another  of  the 
justice  of  our  cause,  only  to  find  his  lordship  pass  away 
to  the  Bench  or  somewhere  else,  and  we  have  to  begin 
again  with  the  next. 

57.399.  Can  you  say  why  the  recommendation  of 
the  Commission  of  1871  has  not  been  carried  out  ? — - 
Undoubtedly  the  difficulty  has  arisen  through  the 
traditionary  recollection  of  the  fact  that  the  Procurator 
Fiscal  was  a  law  agent  in  actual  practice.  I  do  not 
think  the  Exchequer  has  fully  realised  yet  that 
the  Procurator  Fiscal  is  not  in  actual  practice.  At 
all  events  the  difficulty  has  arisen  with  the  Exchequer. 

57.400.  Do  you  find  any  difficulty  as  regards  estab- 
lishing a  pensionable  service  of  the  kind  you  contem- 
plate, in  the  fact  that  work  is  done  for  local  authorities 
as  well  as  for  the  Central  Office  ? — Undoubtedly  that  is 
a  difficulty. 

57.401.  How  do  you  meet  that  difficulty? — There 
are  two  ways,  both  of  which  have  been  suggested.  One 
is,  that  the  Procurator  Fiscal  should  prosecute  in  the 
public  interest  all  offences  that  are  of  a  public  nature- 
I  see  no  logical  reason  why  he  should  not. 

57.402.  What  is  the  position  at  present  ?  How  does 
it  differ  from  that  ? — At  present  there  are  a  consider- 
able number  of  cases  as  to  which  the  Exchequer  say : 
"  We  will  not  be  responsible;  we  will  not  pay  the  ex- 
"  penses  of  those  cases  ;  we  will  not  take  any  concern 
"  with  them  whatever."  Then  those  cases  have  to  be 
prosecuted  at  the  instance  of  various  local  authorities 
or  local  bodies. 

57.403.  What  sort  of  cases  are  those  ? — For  in- 
stance, cases  under  the  Sale  of  Food  and  Drugs  Acts. 
That  is  a  case  where  the  penalty  goes  to  the  local 
authority,  and  therefore  the  Exchequer  very  justly 
say :  "  We  are  not  getting  the  penalties  and  we  will 
"  not  pay  the  expenses."  There  are  a  number  of  cases, 
too,  under  the  Diseases  of  Animals  Acts ;  there  are 
proceedings  under  the  Lunacy  Acts,  and  a  number  of 
cases  of  the  same  kind  where  the  Exchequer  say : 
"  We  will  not  adopt  these  cases."  The  cases  have  to 
be  prosecuted,  and  therefore  they  are  prosecuted  by 
the  local  authorities,  who  ask  the  Procurator  Fiscal  to 
prosecute  for  them.  In  those  cases  they  either  pay  the 
Procurator  Fiscal  by  fees  or  by  an  allowance  in  lieu  of 
fees,  but  they  have  always  to  be  made  the  subject  of 
special  arrangement  with  the  Prociu-ators  Fiscal.  It 
would  be  much  more  satisfactory  if  all  these  cases 
could  be  taken  over  by  the  Bxcheqiier  and  recognised 
as  Exchequer  cases. 

57.404.  In  such  cases  would  you  still  have  to  act 
under  the  instructions  of  the  local  authority? — If  it 
was  thought  necessary  that  the  local  avxthority  should 
exercise  a  certain  control  over  these  cases  no  doubt 
that  would  be  so,  but  I  do  not  see  any  difficulty  in 
arranging  the  matter  if  that  were  the  difficulty,  because 
in  many  cases  the  Procurators  Fiscal,  even  in  Exchequer 
cases,  act  along  with  local  bodies  of  one  kind  or 
another. 

57.405.  The  difference  under  the  system  that  you 
propose  is  merely  one  of  meeting  the  expenses  P — That 
is  so.  The  Procurator  Fiscal,  in  virtue  of  his  office, 
really  prosecutes  only  those  cases  which  are  prosecuted 
on  behalf  of  the  Exchequer,  but  as  public  pi-osecutor  he 
prosecutes  in  other  cases  on  behalf  of  various  public 
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bodies.  If  those  were  all  combined  the  difficulty  re- 
ferred to  would  disappear.  All  fines  would  then  go  to 
the  Exchequer  and  all  expenses  would  pass  through  the 
Sheriff's  accounts  to  the  Exchequer  in  the  usual  way. 
That  is  one  way  of  doing  it.  The  other  way  would  be 
to  allow  the  present  system  to  continue,  hut  to  make 
the  Procurator  Fiscal  account  to  the  Exchequer  for  all 
sums  which  he  received  from  these  local  bodies  and  let 
him  receive  from  the  Exchequer  whatever  salary  might 
be  thought  fit ;  and  if  he  were  employed  by  any  local 
authority  to  prosecute,  if  he  recovered  anything,  let 
him  hand  over  to  the  Exchequer  what  was  paid  to  him. 
If  there  is  to  be  any  question  of  a  pension  scheme,  I 
think  the  Exchequer  would  justly  demand  that  all  the 
Procurator  Fiscal's  income  should  come  from  the 
Exchequer. 

57.406.  Would  a  change  of  that  kind  involve  an 
additional  charge  upon  the  Exchequer  or  not  ? — Some 
time  ago  the  association  went  into  that  question  pretty 
fully,  and  we  thought  that  by  various  expedients  the 
matter  might  be  so  arranged  that  there  would  be  really 
very  little  additional  burden  thrown  upon  the  Ex- 
chequer. 

57.407.  Is  the  main  dif&culty  in  making  a  change  of 
that  kind  the  financial  question  ? — Partly  the  financial 
question  and  partly  the  difficulty  of  dealing  with  vested 
interests.  There  are  some  awkward  vested  interests 
to  be  dealt  with.  There  is  the  question  of  the 
Justice  of  the  Peace  Court,  for  instance.  In  the  large 
majority  of  counties  the  Justice  of  the  Peace  Courts 
simply  deal  with  questions  under  the  Licensing  Acts, 
the  Excise  Acts,  and  the  Roads  Acts,  and  similar 
things  ;  but  in  other  counties — for  some  reason  which  I 
do  not  know — they  have  a  large  jurisdiction  in  crimes 
at  common  law,  assaults,  and  breaches  of  the  peace, 
especially  in  Lanarkshire,  where,  I  believe,  they  have 
more  than  1,000  cases  of  that  sort  a  year  before  the 
Justice  of  the  Peace  Courts.  You  have  certain  vested 
interests  there.  The  Justices  of  the  Peace  would,  no 
doubt,  require  to  he  consulted  and  carried  with  any 
arrangement  which  was  contemplated. 

57.408.  When  you  speak  of  a  vested  interest,  do  you 
refer  to  any  financial  vested  interest? — There  is  the 
financial  vested  interest  of  the  Fiscal  of  the  Justices  of 
the  Peace,  who,  of  course,  is  receiving  a  large  salary, 
and  if  the  matter  was  swept  away  to  the  Ci'own  it  would 
deprive  him  of  his  office,  and,  no  doubt,  questions  would 
arise.  Tou  may  say  that  there  are  just  the  three  inferior 
courts  in  Scotland — the  Sheriff  Court,  in  which  the 
Procurator  Fiscal  is  already  prosecuting  most  of  the 
cases,  the  Justice  of  the  Peace  Court,  and  the  Burgh 
Courts.  I  do  not  think  the  Burgh  Courts  need  trouble 
us  in  this  consideration,  because  their  jurisdiction  would 
not  involve  any  difficulty,  I  think,  in  such  an  arrange- 
ment as  we  propose. 

57.409.  It  is  a  question  of  the  Justice  of  the  Peace 
Court  ? — That,  to  my  mind,  is  the  greatest  difficulty  in 
the  way,  and  I  think,  probably,  if  it  had  not  been  for 
the  Justice  of  the  Peace  Court,  the  difficulty  would 
already  have  been  solved ;  it  has  been  under  considera- 
tion for  a  long  time. 

57.410.  That  is,  to  a  considerable  extent,  a  question 
of  judicial  procedure  with  which  this  Commission  is 
not  concerned.  The  way  it  affects  us  is,  that  unless 
the  whole  of  the  remuneration  of  the  Procurator  Fiscal 
is  paid  by  the  Exchequer,  there  would  be  a  certain 
difficulty  in  putting  the  service  on  an  established  and 
pensionable  basis  ? — -That  is  so. 

57.411.  Tou  tell  us  that  you  see,  at  any  rate,  no  in- 
superable difficulty  in  introducing  changes  of  that  kind  ? 
— There  really  is  no  difficulty  if  the  question  is  fairly 
met ;  but,  of  coui-se,  there  is  always  the  other  alterna- 
tive, that  the  moneys  received  from  these  other  sources 
might  be  handed  over  to  the  Exchequer. 

57.412.  At  present  is  there  any  fixed  age  for  retire- 
ment for  the  Procurator  Fiscal  or  his  staff? — Xot  in 
the  more  recent  appointments.  There  was  for  a  short 
time  a  practice  introduced  of  making  the  commission 
of  the  Procurator  Fiscal  expire  ipso  facto  on  the  attain- 
ment of  the  age  of  70.  This,  I  notice,  has  not  been 
repeated  in  the  more  recent  commissions.  It  is  not  in 
my  present  commission,  for  instance,  though  it  was  in 
the  one  I  had  in  Fife.   That  has,  I  suppose,  arisen  from 


two  facts  :  one  was  that  it  was  obviously  illegal,  and  if 
the  Procurator  Fiscal  could  not  be  dismissed,  except  by 
a  certain  legal  process,  it  was  hardly  a  fair  thing  to 
take  into  his  commission  a  means  of  dismissing  him. 
The  other  reason  was  that  it  must  he  quite  apparent 
that  it  was  hardly  a  fair  thing  to  expect  that  the  Pro- 
curator Fiscal  on  the  attainment  of  70  would  simply 
walk  out  of  his  office  without  the  slightest  provision 
made  for  his  old  age  or  anything  else. 

57.413.  If  the  service  were  made  pensionable,  do  you 
consider  that  a  limit  of  age  for  retirement  should  l>e 
introduced  ? — Yes,  that  would  be  necessary,  and  prob- 
ably the  age  of  70  might  fairly  be  fixed  in  the  case  of 
Procurators  Fiscal.  Sixty-five  is,  I  think,  the  Civil 
Service  age,  but  in  the  case  of  a  Procurator  Fiscal  he 
generally  enters  upon  the  office  pretty  late  in  life.  A 
Civil  servant  begins  as  a  young  man  and  goes  on  during 
his  whole  life.  The  Procurator  Fiscal  enters  on  his 
office  late  in  life,  and  then  the  duties  of  the  office  of 
Prociirator  Fiscal  are  such  that  every  year  additional 
experience  adds  to  the  value  of  the  officer;  and,  thei'e- 
fore,  if  he  is  fit  for  the  discharge  of  his  duties,  I  think 
the  age  of  70  might  be  fixed  as  the  age  for  retirement, 
1)ut  also  allowing  liberty  to  retire  somewhat  earlier  in 
the  event  of  physical  incapacity. 

57.414.  What  is  the  usual  age  of  a  Procurator  Fiscal 
when  he  is  appointed  ?■ — Very  few  Procurators  Fiscal 
get  a  chance  of  appointment  under  40. 

57.415.  If  you  had  an  established  service  with  pro- 
motion of  the  kind  you  have  suggested,  the  age  of 
original  appointment  would  probably  be  lower? — Un- 
doubtedly. You  might  appoint  a  comparatively  young 
man  to  a  small  district,  and  then  he  would  be  pro- 
moted by  degrees. 

57.416.  So  that  your  difficulty  as  regards  the  age  of 
retirement  would  be  removed  ? — Yes.  Perhaps  I  may 
say,  on  the  question  of  promotion,  that  at  present  the 
few  salaried  deputes  and  clerks  that  there  are,  are  quite 
eligible  for  promotion  from  one  district  to  another,  but 
the  matter  rests  entirely  with  the  Procurators  Fiscal 
themselves ;  they  make  the  appointments  and  therefore 
they  have  the  opportunity  of  promoting  from  one 
district  to  another  if  they  find  a  suitable  man. 

57.417.  If  an  established  service  was  set  up,  do  you 
suggest  that  the  deputes  should  still  be  appointed  by 
the  Procurator  Fiscal  himself,  or  do  you  propose  some 
other  method  of  appointment? — I  fancy  that  in  that 
case  it  would  be  necessary  to  have  some  other  form  of 
appointment.  If  the  Exchequer  is  to  be  to  some  extent 
responsible  for  these  men,  it  would  naturally  expect 
that  the  Crown  should  have  some  direct  voice  in  the 
appointment.  Of  course  the  Crown  has  now.  All 
appointments  of  deputes  are  made  with  the  concur- 
rence of  the  Sheriff  and  the  Lord  Advocate,  so  that 
there  is  already  a  certain  amount  of  check  there,  and 
that  might  be  extended  a  little  further. 

57.418.  A  somewhat  similar  problem  arises  with 
regard  to  the  staff  of  the  Sheriff  Courts,  and  the  wit- 
ness who  was  here  this  morning  suggested  that  if  you 
had  a  combined  service  the  proper  authority  to  select 
for  promotion  by  transfer  from  one  county  to  another, 
would  be  a  committee  of  Sheriff  Clerks.  The  cor- 
responding body  in  this  case  would  be  a  small  com- 
mittee of  Procurators  Fiscal.  Would  a  system  of  that 
kind  be  workable  ? — I  must  confess  that  I  have  a  rooted 
objection  to  appointments  being  made  by  a  committee 
if  it  can  be  avoided.  There  are  two  objections  to  it : 
one  is,  that  the  larger  the  committee  the  larger  the 
extent  of  wire-pulling  which  can  be  put  in  force.  An- 
other and  more  important  one  is,  that  you  lighten  the 
degree  of  the  responsibility  of  the  appointing  officer. 
I  think  it  is  very  important,  in  a  case  of  this  kind,  that 
you  should  have  responsibility  fixed  very  distinctly 
upon  one  particular  person. 

57.419.  But  if  you  are  adopting  a  system  which 
involves  transfer  from  one  county  to  another  for  the 
purpose  of  promotion,  is  there  not  some  difficulty  in  giv- 
ing the  power  of  appointment  to  a  particular  person  ? — 
For  one  thing  there  will  not  be  such  a  very  great  number 
of  appointments.  Unless  you  adopt  some  such  system 
as  was  suggested  of  enlarging  districts  and  appointing 
qualified  deputes  to  the  charge  of  sub-districts,  there 
are  really  very  few  appointments  to  be  made. 
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57.420.  If  the  number  of  Procurators  Fiscal  is 
diminished  the  number  of  deputes  would  necessarily 
Ije  increased  ? — Yes. 

57.421.  So  tliat  on  the  system  you  suggest  the 
question  would  become  one  of  more  importance  than 
at  present  ? — It  would ;  l)ut  I  am  inclined  strongly  to 
favour  the  power  of  appointment,  both  as  regards  Pro- 
curators Fiscal  and  their  deputes,  being  vested  in  the 
hands  of  the  Lord  Advocate.  The  Lord  Advocate, 
through  his  depiites  and  the  Crown  Office  staff  generally, 
has  the  means  of  knowing  the  qualities  of  every  Pro- 
curator Fiscal  in  Scotland  in  a  way  no  committee, 
or  other  person,  could  possibly  attain.  I  think,  as 
regards  Procurators  Fiscal  themselves,  the  appointment 
in  the  hands  of  the  Lord  Advocate  himself  is  un- 
doubtedly the  better  method ;  and  as  regards  the 
deputes,  if  the  appointments  were  made  by  the  Lord 
Advocate  with  the  concurrence  of  the  Procurator 
Fiscal,  who  is  interested,  I  think  the  difficulty  could 
be  got  over. 

57.422.  (Sir  John  Kempe.)  You  said  that  the  ex- 
pense of  placing  the  Procurator  Fiscal  and  his  staff 
on  an  establishment  could  probably  be  arranged  with- 
out extra  charge  on  the  Exchequer  — Yes,  I  think  so. 

57.423.  In  the  only  case  which  appears  on  the 
Estimates — Jedburgh  and  Duns — the  cost  of  the  two, 
1,100/.,  is  now  reduced  to  950Z.  That  is  a  reduction  of 
about  one-seventh.  That  reduction,  I  suppose,  takes 
into  account  the  additional  depute  who  had  to  be 
appointed? — I  think  there  was  only  one  depute  ap- 
pointed there — the  depute  at  Duns.  I  think  the  Pro- 
curator Fiscal  at  Jedburgh  himself  simply  works,  as  in 
the  other  smaller  districts,  with  an  honorary  depute. 

57.424.  Does  that  case  represent,  do  you  think,  the 
total  reduction  which  would  be  made  by  an  amalgama- 
tion of  that  kind,  because  I  see  that  for  those  two  dis- 
tricts, J edburgh  and  Duns,the  Procurator  Fiscal  now  has 
the  second  largest  salary  of  all  the  districts  excluding 
Edinburgh  and  Glasgow,  the  highest  salary  is  Dundee, 
and  Jedburgh  and  Duns  together,  950/.,  is  the  second 
in  the  whole  list  ? — Yes. 

57.425.  Do  you  suggest  that  that  represents  the 
only  permanent  reduction,  or  is  that  only  temporary 
until  a  further  vacancy  occurs,  when  a  further  reduc- 
tion may  take  place.  It  seems  a  very  high  salary  for 
these  small  places  .P — That  would  be  subject  to  con- 
sideration when  a  vacancy  did  occur. 

57.426.  That  was  the  way  in  which  you  thought 
the  expense  might  be  covered  by  reductions  of  that 
kind  ? — ^Yes.  Under  the  scheme  which  was  suggested 
it  was  ascertained  that  a  considerable  reduction  in  the 
actual  salaries  might  be  eifected  undoubtedly. 

57.427.  Ajid  out  of  that  the  clerks  would  have  to 
have  rather  higher  salaries.  You  consider  the  clerks 
and  deputes  are  not  overpaid  at  present  ? — With  the 
exception  of  about  half  a  dozen  districts  the  clerks  are 
just  boys  who  are  getting  the  usual  allowances  paid  to 
boy  clerks  in  the  district  where  they  are.  We  have 
hardly  yet  got  what  you  might  call  an  efficient  staff  of 
clerks.  Under  the  present  system  there  are  not  enough 
places  for  them.  If  a  re-arrangement  were  made  there 
would  be  more  clerks  employed. 

57.428.  You  said  that  the  duties  of  the  Procurator 
Fiscal  had  l^een  historically  built  up.  I  suppose  they 
are  all  statutory ;  they  have  been  built  up  by  one  man 
being  given  the  different  duties,  all  being  statutory 
duties  ? — I  rather  think,  on  the  contrary,  that  hardly 
any  of  the  Procurator  Fiscal's  duties  are  statutory  at 
all.  I  think  his  office  has  almost  entirely  grown 
up  on  common  law.  There  are  very  few  statutes  that 
mention  the  Procurator  Fiscal.  He  is  mentioned  iinder 
one  of  the  Railway  Acts  in  regard  to  fatal  accidents  oc- 
curring on  railways,  but  very  few  of  his  duties  are 
appointed  by  Act  of  Parliament.  He  has  just  begun 
originally  as  the  adviser  of  the  Sheriff.  I  fancy 
that  the  Sheriffs  appointed  these  agents  partly  be- 
cause some  of  the  Sheriffs  were  resident  in  Edinburgh 
and  required  somebody  to  look  after  crime  within  their 
sheriffdom,  and  also  partly  because  they  were  responsi- 
ble for  the  fines  of  the  district,  and  rocjuired  to  appoint 
somebody  to  collect  them.  They  just  gradually  grew 
up,  and  after  a  time  the  system  of  reporting  to  the 
Crown  office  was  adopted,  and  naturally  it  came  to  the 


Procurator  Fiscal  to  make  these  reports  and  attend 
to  them.  The  whole  thing  has  really  grown  up  of 
itself. 

57.429.  But  there  is  no  recommendation  for  altering 
that  part  of  the  arrangement.  The  duties  would  remain 
as  they  are ;  you  would  not  re-group  them,  or  anything 
of  that  kind  ? — I  think  not.  It  has  grown  up  in  a  sort 
of  haphazard  fashion,  as  it  were ;  Imt  it  has  grown  into 
a  definite  system  which  everybody  understands,  and  it 
really  works  very  well. 

57.430.  And  it  is  an  economical  way  of  doing  it  for 
one  man  to  look  after  it  all.  With  regard  to  promo- 
tion by  transfer,  you  said  the  present  Lord  Advocate 
approved  promotion  by  transfer  ? — ^Yes. 

57.431.  You  also  said  that  the  salaried  deputes  are 
eligible  for  promotion;  therefore,  I  suppose  it  can  be 
done,  if  the  Lord  Advocate  approve,  without  any  altera- 
tion of  the  law  ? — Without  any  alteration  whatever  if 
the  Lord  Advocate  thinks  fit  just  now  to  promote  any- 
body,  either  a  Procurator  Fiscal  or  a  depute. 

57.432.  But  it  is  not  done,  because  it  is  merely  not 
the  custom  to  do  it  ? — It  has  been  done.  There  were 
two  depute  Procurator  Fiscals  appointed  within  the  last 
year  or  so  to  important  posts.  There  are  several  cases 
that  I  could  recall  in  which  Depute  Procurators  Fiscal 
have  been  appointed  to  be  full  Procurators  Fiscal ;  but 
the  difficulty  in  a  great  measure  is  what  I  said,  that 
very  few  Depute  Procuratoi-s  Fiscal  are  qualified  law 
agents,  and  there  is  a  certain  delicacy  in  promoting  to 
a  position  of  that  sort  a  person  who  has  not  the  profes- 
sional standing. 

57.433.  {Sir  George  Paul.)  The  Lord  Advocate  is  the 
chief  of  the  Criminal  Department? — Yes,  the  head. 

57.434.  And  the  Procurators  Fiscal  are  practically 
his  assistants  ? — Yes,  each  in  his  own  district. 

57.435.  Locally,  in  your  own  special  localities  ?^ — • 
Yes. 

57.436.  Do  you  think  that,  being  the  head  of  the 
department,  he  can  select  his  Procurators  Fiscal  better 
than  a  committee  could  ? — That  is  my  opinion. 

57.437.  As  regards  promotion,  the  Lord  Advocate 
cannot  he  expected  to  know  throughout  Scotland  men 
suitable  for  promotion.  What  do  you  propose  as 
regards  bringing  that  under  his  notice  ? — The  relation- 
ship between  the  Procurator  Fiscal  and  the  Crown 
Office  is  so  close  just  now  that  there  is  a  succession  of 
weekly  or  daily  communications,  and,  indeed,  the  Lord 
Advocate  and  his  staff  have  a  very  thorough  and  com- 
plete knowledge  of  the  qualifications  of  all  the  men 
throughout  Scotland.  As  a  matter  of  fact,  there  has 
been  established  at  the  Crown  Office  a  waiting  list  on 
which  these  Procurators  Fiscal,  who  are  desirous  of 
promotion,  are  allowed  to  place  their  names. 

57.438.  And  the  deputes  ? — I  do  not  suppose  there 
would  be  any  objection  to  a  depute  putting  his  name  on 
it,  but  so  far  it  is  only  the  Procurators  Fiscal  who  do  so. 

57.439.  The  Lord  Advocate  could  get  confidential 
reports  upon  deputes  or  Procurators  Fiscal  in  the 
various  counties,  so  that  he  might  see  those  well 
reported  iipon  for  promotion? — It  is  quite  true  he 
would  not  have  the  same  opportunity  of  knowing 
regarding  the  deputes,  though  I  fancy  almost  all  the 
deputes  who  have  been  long  in  office  ai'e  well  known  at 
the  Crown  Office. 

57.440.  The  getting  of  information  might  be  easily 
arranged  ? — When  the  Advocates  Depute  come  down  to 
the  various  circuits  to  deal  with  cases  the  Procurator 
Fiscal  and  his  depute  in  charge  of  the  case  there 
generally  attend,  and  therefore,  I  fancy,  the  Advocates 
Depute  get  personally  acquainted  with  all  the  principal 
Depute  Procurators  Fiscal. 

57.441.  Then  the  Procurator  Fiscal,  I  suppose, 
must  necessarily  be  a  man  of  very  considerable  experi- 
ence, because,  as  I  understand  from  you,  he  hns  to 
collect  evidence  in  very  difficult  cases,  for  instance,  in 
murder  cases  ? — That  is  so. 

57.442.  He  has  to  take  the  examination  of  witnesses 
and  collect  the  evidence  for  the  Crown  counsel  ? — Sub- 
ject to  instructions  from  the  Crown  counsel  the  Proc\i- 
rator  Fiscal  conducts  the  whole  inquiry  in  all  those 
cases. 

57.443.  Which  reipiires  a  considerable  amount  of 
ability  and  tact  P — And  experience. 
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57.444.  For  instance,  there  was  the  great  Ardlamont 
case  that  you  referred  to.  That  was  a  very  difficult 
case,  and  I  suppose  the  evidence  in  that  case  had  to  be 
got  up  very  much  by  the  Procurator  Fiscal  of  Argyll- 
shire ? — Tes,  it  was  got  up  by  the  Procurator  Fiscal ; 
but  I  rather  think  that  in  that  case  the  Procurator 
Fiscal  of  Argyllshire  was  assisted  by  the  then  Procura- 
tor Fiscal  of  Midlothian,  though  I  am  not  quite  certain. 
At  all  events  the  whole  evidence  in  that  case  was  got  up 
by  the  Procurator  Fiscal. 

57.445.  There  was  a  case  which  happened  within 
your  own  jurisdiction,  the  famous  Markinch  case, 
where  the  body  was  thrown  into  a  wood  ? — That  was  in 
my  predecessor's  time,  and  the  whole  inquiry  was 
conducted  by  him.  There  is  another  point  not  to  be 
forgotten,  and  that  is,  in  many  of  the  cases  in  the 
Sheriff  Court  where  the  Procurator  Fiscal  conducts  the 
prosecution,  the  defence  is  conducted  by  solicitors  of 
the  first  rank,  and  very  often  with  the  assistance  of 
counsel,  so  that  the  Proctirator  Fiscal  must  be  a  man 
who  has  sufficient  forensic  qualifications  to  be  able  to 
conduct  such  a  case.  He  can  always  get  the  assistance 
of  Crown  counsel  in  difficult  cases,  and  Crown  counsel 
do  appear  in  the  Sheriff  Court  in  a  case  of  importance ; 
but  still  there  are  a  large  number  of  cases  in  which  the 
Crown  counsel  do  not  appear,  and  which  the  Procurator 
Fiscal  must  conduct  himself. 

57.446.  The  Procurator  Fiscal  collects  the  evidence 
under  the  instructions  of  Crown  counsel  ? — That  is  eo. 

57.447.  (Mr.  Graham  Wallas.)  The  Treasury  allow- 
ance to  a  Procurator  Fiscal  includes  the  allowance  to 
liis  clerks,  we  are  told,  in  the  Estimates.  Does  the 
Treasury  ask  whether  all  or  any  of  that  sum  of  money 
does  go  to  the  clerks  ? — So  far  as  I  am  aware,  no  in- 
quiry is  made.  The  Exchequer  issue  quarterly  an  order 
for  the  amount,  and  the  Procurator  Fiscal  is  required 
to  maintain  his  office  efficiently. 

57.448.  Whose  business  is  it  to  see  that  the  woi'k  is 
efficiently  done? — No  doubt  the  Sheriff  in  the  first 
instance  has  the  duty  of  superintending  the  adminis- 
tration of  justice  within  the  county,  and  the  Sheriff 
himself  would  see  that  the  work  was  being  efficiently 
discharged.  In  addition  to  the  Sheriff,  the  officials  at 
the  Crown  Office  are  seeing  the  procedure  in  every  case 
of  importance,  and  they  would  soon  see  whether  the 
work  was  being  efficiently  conducted  or  not. 

57.449.  Do  you  know  in  your  recollection  any  cases 
that  has  happened  where  there  has  been  a  serious  com- 
plaint of  inefficiency  against  a  Procurator  Fiscal  ? — I 
do  not  recollect  any.  I  think,  on  the  whole,  that  the 
Procurators  Fiscal  in  Scotland  have  discharged  their 
duties  very  efficiently,  and  very  free  from  censure  of 
importance. 

57.450.  There  has  been  no  case  of  failure  that  ap- 
peared from  old  age  ? — I  am  not  aware  of  any  case  in 
which  there  has  been  a  miscarriage  of  justice  through 
the  failure  of  the  Procurator  Fiscal. 

57.451.  At  present  you  suggest  that  a  Depute  Pro- 
curator Fiscal  might,  during  his  period  of  service  as  a 
clerk,  acquire  qualifications  as  a  law  agent,  and  that 
would  be  one  way  of  secm-ing  that  he  might  afterwards 
be  promoted  to  Procurator  Fiscal  ? — Tes,  I  think  if  he 
were  in  earnest,  there  would  be  no  difficulty  in  his  doing 
80,  and  if  he  were  not  in  earnest  he  would  not  be  the 
man  suited  for  the  appointment. 

57.452.  Is  it  the,  case  that  in  the  Procurator  Fiscal's 
office  a  clerk  would  be  allowed,  if  that  period  of  service 
counted  for  apprenticeship,  to  qualify  as  a  law  agent 
on  that  period  of  service  ? — I  should  think,  as  the 
qualifications  for  law  agent  are  just  now,  it  would  be 
rather  difficult.  It  would  be  necessary  if  such  a  quali- 
fication were  to  be  made  that  some  facilities  should  be 
given  by  which  deputes  might  have  the  opportunity  of 
qualifying  themselves. 

57.453.  Those  facilities  depend  in  part  upon  the 
position  of  the  professional  organisation  ? — Undoubt- 
edly, but  there  is  the  difficulty  of  apprenticeship. 
Many  of  the  deputes  have  not  gone  through  the  appren- 
ticeship required  under  the  Law  Agents  Acts.  Some 
provision  would  require  to  be  made  by  which  that 
requirement  could  be  met.  I  do  not  see  any  difficidty 
in  arranging  it. 


57.454.  In  some  cases  there  are  honorary  deputes  for 
Procurators  Fiscal  in  the  outlying  districts? — In  tne 
majority  of  cases  I  would  be  inclined  to  say  that  that 
is  so. 

57.455.  What  is  the  motive  that  inclines  a  man  to 
take  an  honorary  deputeship  ? — Personal  friendship,  I 
think,  to  a  great  extent. 

57.456.  Does  he  get  a  few  fees,  or  does  he  do  his 
work  for  nothing  ? — ^It  is  rather  the  other  way  al^out. 
The  fact  of  a  man  being  an  honorary  depute  is  some- 
times the  occasion  of  his  having  to  give  up  the  defence 
of  a  case  in  which  he  would  otherwise  have  been  called 
upon  to  act.  The  usual  rule  is  that  the  Procurator 
Fiscal  asks  one  of  his  personal  friends  to  act  for  him, 
but  in  some  cases,  as  I  say,  there  is  an  honorariiira 
given,  but  not  so  large  as  to  be  worth  much. 

57.457.  We  were  told  this  morning  that  there  was 
a  scheme  sviggested  by  which  the  number  of  Sheriff 
Clerks  in  Scotland  should  be  reduced  in  the  outlying 
districts  to  bring  the  total  number  down  to  something 
like  15.  Do  you  think  that  in  those  outlying  districts 
it  would  be  possible  that  the  same  gentleman  should 
hold  the  office  of  Sheriff  Clerk  and  Procurator  Fiscal  ? 
— The  qualifications  for  the  two  offices  are  entirely 
distinct. 

57.458.  But  do  not  you  think  a  skilled  professional 
man  of  considerable  experience  as  a  law  agent,  both 
in  criminal  law  and  other  business,  could  do  it  pretty 
well  ? — Tes,  but  you  would  not  get  such  a  man  to  fill 
the  office  in  an  outlying  place. 

57.459.  But  the  combined  office  might  be  made  an 
important  and  well-paid  office? — It  might  be  made  more 
valuable  in  that  respect,  certainly.  The  requirements 
for  a  Sheriff  Clerk  or  Sheriff  Clerk  Depiite  are  simply 
that  he  understands  Court  procedure,  but  that  is  only 
a  very  small  part  of  the  quahfications  of  a  Procurator 
Fiscal. 

57.460.  But  I  am  assuming  that  you  could  get  an 
experienced  law  agent  who  has  had  the  all-round  ex- 
perience of  a  law  agent  which  includes  Court  proce- 
dure and  criminal  law.  If  you  appointed  him  as  Sheriff 
Clerk  he  woiild  forget  his  criminal  law,  but  if  you 
appointed  him  to  both  offices  he  would  keep  the  know- 
ledge of  them  both  up  ?• — But  who  is  to  act  as  Clerk  of 
the  Court  ? 

57.461.  Is  it  quite  impossible  that  the  man  who  is 
depute  should  do  both  things  ? — It  is.  Tou  would  only 
have  one  man  who  could  act  as  the  Clei'k  of  the  Court. 
The  Procurator  Fiscal  could  scarcely  write  up  the  find- 
ings upon  summary  complaints  ;  if  he  did,  I  am  afraid 
there  would  be  allegations  of  corruption  or  injustice. 

57.462.  Tou  told  us  you  believed  that  in  order  to 
secure  good  appointments  it  was  necessarj^  to  concen- 
trate public  and  personal  responsibility  in  the  hands  of 
one  person,  namely,  the  Lord  Advocate  ? — Tes ;  for 
myself  I  have  great  confidence  in  an  appointment  made 
in  that  particular  manner. 

57.463.  One  of  the  conditions  of  carrying  out  such 
public  and  personal  responsibility  is  that  the  best  man 
possible  should  be  appointed  ? — Undoubtedly. 

57.464.  And  any  other  consideration,  except  that  of 
the  qualification  of  the  man  for  the  post,  should  be  ex- 
cluded ? — ^As  far  as  possible. 

57.465.  Do  you  think,  taking  the  history  of  Scot- 
land for  the  last  20  or  30  years,  the  concentration  of 
responsibility  for  legal  appointments  in  the  Lord  Ad- 
vocate has  in  fact  excluded  political  considei-ations  ? — • 
Speaking  of  my  own  personal  experience,  I  would  say 
that  in  many  cases  I  know  there  have  been  appoint- 
ments made  which  are  not  political  at  all. 

57.466.  There  have  been  appointments  made  which 
are  not  political,  but  surely  that  does  not  prove  that 
there  have  been  no  appointments  made  which  are  poli- 
tical?— No ;  but  there  is  a  good  deal  of  misunderstand- 
ing on  that  question  of  political  appointments.  If  a 
good  man  gets  the  place,  what  does  it  matter  what 
party  in  politics  he  belongs  to?  Really  the  system  has 
worked  wonderfully  well.  The  men  appointed  have 
been  good  men  and  done  their  duty  well.  Of  course 
if  one  covJd  eliminate  politics  altogether  it  would  be  a 
good  thing,  but  it  is  not  easy  to  do  it,  because  officials 
are  human  and  they  cannot  altogether  deprive  them- 
selves of  a  personal  bias. 
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57.467.  But  you  would  agree  that  the  concentration 
of  it  on  one  niiin  has  not  in  fact  eHminated  that  con- 
sideration ? — The  curious  thing  is  that,  since  the  pa- 
tronage was  vested  entirely  in  the  Lord  Advocate,  we 
have  had  a  remarkable  breadth  of  appointment  in  Pro- 
curators Fiscal.  Taking  the  last  considerable  number 
of  appointments,  they  have  been  either  promotions  of 
Procurators  Fiscal  or  of  Depiite  Procurators  Fiscal. 
We  have  had  very  few  men  taken  in  from  outside  in 
the  last  seven  or  eight  years.  I  can  only  recollect  three 
outside  appointments. 

57.468.  (Lord  Dimdas.)  As  I  understand,  as  regards 
the  present  organization  of  what  I  may  call  the  De- 
partment of  the  Procurators  Fiscal,  you  have  suggested 
one  or  two  possible  improvements  — Yes. 

57.469.  You  said  something  about  fixing  a  standard 
of  qualification  for  the  Procurators  Fiscal  and  their 
deputes  as  one  part  of  the  improvement? — I  think  that 
very  important,  if  it  could  be  done. 

^  57,470.  And  you  mentioned  the  matters  of  pension, 
and  so  forth  ? — Pensions  are  a  most  important  matter. 

57.471.  And  the  extension  of  the  districts  and  con- 
solidation of  them  ? — Yes,  with  a  certain  measure  of 
discretion  and  judgment.  I  am  not  inclined  to  ad- 
vocate an  extremely  hard  and  fast  enlargement  of 
jurisdictions. 

57.472.  No,  but  beyond  these  quite  legitimate 
topics,  are  there  really  any  definite  claims  in  your  im- 
provement for  alteration  of  the  present  arrangement  ? 
— Like  all  other  officials  we  have  grievances.  I  do 
not  suppose  any  officials  have  not,  but  apart  from 
these  mentioned  I  do  not  know  that  there  is  much  I 
need  press. 

57.473.  Within  the  very  narrow  limits  of  the  Pro- 
curator Fiscal's  service,  do  you  really  think  there  is 
much  room  for  putting  things  on  what  is  sometimes 
called  a  Civil  Service  basis,  or  anything  of  that  sort  ? — 
If  the  main  point  could  be  conceded,  that  the  Pro- 
curators Fiscal  shall  always  be  selected  from  the  body 
of  qualified  law  agents  of  standing  who  have  actually 
been  in  practice  for  a  certain  number  of  years,  or  from 
deputes  who  have  a  sufficient  qualification,  I  think  that 
the  other  matters  could  he  arranged. 

57.474.  There  is  no  legal  difficulty,  as  matters  stand 
just  now,  about  deputes  being  transferred  from  place 
to  place  or  anything  of  that  sort,  if  it  were  thought 
desirable  ? — There  is  no  difficiilty  whatever  in  the  way 
of  that. 

57.475.  By  the  necessities  of  their  position,  I  take  it 


the  Procurators  Fiscal  are  in  almost  daily  communica- 
tion with  the  Crown  Office  in  Edinburgh  about  the 
matters  of  their  routine  ? — Almost  daily. 

57.476.  And  nearly  as  much,  naturally,  necessarily 
in  contact  with  the  four  Advocates  Depute  who  serve 
under  the  Lord  Advocate  in  the  Crown  Office  ? — Yes  ; 
as  they  take  the  different  circuits  in  rotation  every 
Procurator  Fiscal  at  one  time  or  other  comes  under 
each  depute. 

57.477.  You  report  as  a  matter  of  routine  to  the 
Crown  Office  on  matters  of  sudden  deaths  and  the  like  ? 
—Yes. 

57.478.  That  is  a  Procurator  Fiscal's  duty,  and  then, 
if  Crown  counsel  are  satisfied  that  there  is  no  case  for 
inquiry  they  simply  mark,  "  No  proceedings,"  and  back 
it  comes  to  you  ? — -That  is  so. 

57.479.  On  the  other  hand,  if  any  doubt  occurs  to 
the  mind  of  Crown  counsel,  they  instruct  you  to  make 
further  inquiries  in  the  matter  ? — That  is  so. 

57.480.  As  regards  the  crimes  on  which  you  report, 
I  suppose  the  Court  for  trial  and  the  mode  of  trial  are 
dictated  to  the  Procurator  Fiscal  by  the  Crown  counsel, 
the  Advocates  Depute,  under  the  advice,  if  necessary, 
of  the  Lord  Advocate  and  the  Solicitor-General  ? — 
That  is  so. 

57.481.  With  all  that  intimate  touch  between  the 
Procurators  Fiscal  and  the  Crown  Office,  is  it  not 
pretty  apparent  that  the  Lord  Advocate  has  the  means 
of  acquainting  himself  exceedingly  well  with  the  quality 
of  men  that  he  has  in  Procurators  Fiscal,  and  even  in 
deputes  all  over  the  place? — That  is  the  case.  They 
know  at  the  Crown  Office  exactly  what  is  the  qualifica- 
tion of  almost  eveiy  one  of  the  Procurators  Fiscal. 
With  regard  to  the  depvites  there  is  perhaps  more  diffi- 
culty, but  after  a  length  of  time  in  their  appointment 
they  get  familiar  with  them. 

57.482.  Even  in  the  case  of  Deputes  Fiscal  I 
suppose  the  Advocates  Depute,  when  they  go  and  prose- 
cute on  circuit,  come  in  contact  with  them? — Un- 
doubtedly. 

57.483.  So  they  also  come  within  the  actual  pur- 
view of  the  Lord  Advocate  of  the  day,  so  far  as  they 
necessarily  should  ? — They  do. 

57.484.  Are  these  among  your  reasons  for  thinking 
that  the  Lord  Advocate  has  means  at  his  disposal  of  a 
better  and  juster  knowledge  of  the  situation  than  any 
committee  of  advice  or  the  like  could  have  ? — -That  is 
what  I  feel;  that  his  Lordship  has  opportunities  of 
knowing  these  details  which  no  committee  would  have. 
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57.485.  {Chairman.)  You  are  Procurator  Fiscal  of 
the  Ayr  district  ? — Yes,  of  Ayrshii-e. 

57.486.  How  long  have  you  held  that  post? — 
21  years. 

57.487.  Are  you  a  solicitor? — Yes;  before  that  I 
was  a  solicitor,  a  bank  agent  and  a  land  agent. 

57.488.  You  have  heard  the  evidence  given  by  Mr. 
Brown  ? — Yes. 

57.489.  Are  there  any  points  in  that  evidence  which 
yovi  would  wish  to  supplement  or  modify  iu  any  way  ? 
— I  think  that  on  the  whole  I  agree  with  what  Mr. 
Brown  has  said ;  but  there  are  one  or  two  points  which 
I  think  might  be  none  the  worse  for  some  emphasis. 
I  do  not  know  that  one  would  quite  gather  from  Mr. 
Brown's  evidence  that  we  do  regard  ourselves  as  having 
a  very  distinct  grievance,  particularly,  I  think,  with 
regard  to  the  prolonged  failure  to  cany  into  effect  the 
recommendations  that  you,  sir,  quoted  from  that  Com- 
mission that  sat  so  far  back  as  1871,  with  regard  to 
pensions.  That  has  really  been  a  burning  question 
with  us  for  many  years.  The  case  for  pensions  is  much 
stronger  than  it  was  in  1871.  Procurators  Fiscal  were 
not  then  re  tricted,  and  since  1871  they  have  been 
increasingly  subjected  to  the  disabilities  which  attach 
to  the  Civil  Service.  As  Mr.  Brown  said,  we  have 
convinced  one  Lord  Advocate  after  another  that  in  all 
fairness,  in  analogy  with  other  public  servants,  we 
should  have  pensions;  but  the  difficulty  is,  that  the 
Lord  Advocate,  by  political  vicissitudes,  moves  off,  and 
we  are  still  left  as  we  are.    Might  I  just  say,  that  it 


was  with  some  little  misgiving  we  found  our  case  being 
brought  before  the  Commission.  We  are  quite  glad  to 
appear,  of  course,  and  glad  of  the  opportunity  of  hav- 
ing our  position  stated,  but  the  position  is  that  we 
seemed — at  least,  we  fancied  ourselves — about  to  realise 
our  expectations  in  these  matters.  We  were  told  by 
the  present  Lord  Advocate's  predecessor  that  there  was 
in  existence  a  Bill  to  give  effect  to  these  matters,  and 
even  that  he  had  the  promise  of  legislative  facilities 
from  the  Prime  Minister  for  carrying  that  out.  The 
present  Lord  Advocate  said,  just  the  other  day  in 
Parliament,  that  the  matter  was  under  consideration. 
Now  we  have  some  little  concern  lest  the  fact  that  it  is 
before  this  Commission  may  cause  the  matter  to  be 
shelved.  No  doubt  ultimately  a  recommendation,  such 
as  we  would  hope  to  get  from  this  Commission,  would 
be  a  strong  lever  ;  but  we  are  apt  to  get  impatient,  and 
Royal  Commissions,  of  course,  camiot  report  without 
some  delay,  and  an  inevitable  delay  follows  before  their 
recommendations,  however  strongly  worded,  get  legisla- 
tive effect.  We  do  feel  very  strongly  upon  that  point, 
and  I  confess  that  I  see  a  feeling  of  something  akin  to 
bittei'iiess  growing  up  in  the  minds  of  Procurators 
Fiscal  on  that  matter. 

57,490.  Have  you  known  cases  iu  which  men  who 
have  arrived  at  an  advanced  stage  of  life  and  who 
would  be  anxious  to  retire,  have  been  prevented  from 
retiring  through  the  absence  of  a  pension  system  P— I 
think  that  is  so.  I  think  there  are  cases  to-day  of  that 
sort  where  they  would  wish  to  retire  and  cannot,  or  will 
not,  do  so. 
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57.491.  Tou  mention,  in  the  precis  you  have  given 
us,  the  fact  that  there  is  no  provision  for  leave  of 
absence,  either  by  way  of  holiday  or  on  account  of  sick- 
ness ? — I  think  that  is  a  very  serious  matter  for  the  men 
in  smaller  districts. 

57.492.  Is  not  that  provided  for  by  the  system  of 
deputes  ? — It  is  not,  although  there  may  be  a  depute. 
Take  a  Procurator  Fiscal  in  a  small  district  with,  per- 
haps, just  enough  work  to  keep  himself  busy.  You 
must  understand  that  a  Procurator  Fiscal  must  give 
his  own  personal  attention  to  his  work,  and  he  cannot 
have  an  understudy  who  is  sufficiently  in  touch  with 
things,  or  sufficiently  experienced  to  take  his  place  if, 
from  the  desire  of  a  holiday,  or  from  illness,  he  has  to 
go  off. 

57.493.  What  does  he  do,  in  fact  ? — He  does  not  go 
away. 

57.494.  Does  he  never  get  a  holiday  ? — -I  have  had 
only  one  holiday  in  21  years,  and  I  know  of  many  Pro- 
curators Fiscal  who  cannot  take  one. 

57.495.  But  you  have  one  depute  who  is  remunerated 
and  two  honorary  deputes  ? — Yes. 

57.496.  Are  none  of  the  three  capable  of  taking 
your  place  for  a  short  time? — -I  do  not  think  they  are, 
because  I  do  my  work  myself.  I  like  to  be  busy,  and 
I  keep  my  work  going,  and  I  have  no  sufficient  under- 
study to  allow  me,  with  confidence,  to  go  off  and  leave 
my  work. 

57.497.  "What  is  the  remedy  that  you  suggest  for 
that  ? — I  have  thought  over  remedies,  naturally,  and  I 
am  afraid  I  have  not  been  able  to  find  one,  but  I  think 
that  should  be  taken  into  account  in  the  general  estima- 
tion of  the  situation  of  Procurators  Fiscal.  The  fact 
that  in  the  smaller  districts  they  are  subject  to  that 
difficulty  should  be  an  increased  reason  for  opening  up 
promotions  to  officials  in  smaller  districts.  I  think  it 
should  also  be  taken  as  a  reason  for  giving  them  better 
emoluments  than  they  now  have,  and  also  for  giving 
them  retiring  allowances.  I  do  not  think  there  is  any 
direct  corrective  to  it. 

57.498.  Would  it  be  possible  to  have  one  or  more 
supernumerary  Procurators  Fiscal  ? — Peripatetic  ? 

57.499.  Yes,  peripatetic,  who  could  be  sent  to  take 
the  place  in  a  Procurator  Fiscal's  absence  on  a  holiday 
or  through  illness? — That  is  the  only  suggestion  which 
occxirred  to  me  as  feasible.  I  do  not  say  it  is  not 
feasible.  There  might  be  one  to  stand  by  for  an 
emergency;  but  it  would  be  difficult  to  arrange  in 
order  to  provide  a  definite  holiday.  I  do  not  know  any 
other  case  where  an  official's  responsibility  not  only  is 
unceasing  all  the  year  round,  but  is  quite  unabated. 
We  are  responsible  all  the  year  round ;  Sunday  and 
Saturday,  vacation  and  session,  makes  no  difference  to 
us.  Crimes  take  place ;  people  die  and  accidents  hap- 
pen at  all  times,  and  our  work  is  emergency  work  and 
has  to  be  done  at  once. 

57.500.  The  work  appears  to  be  of  such  a  nature 
that  a  competent  person  sent  down  for  the  occasion 
could  at  once  take  up  the  work  and  continue  it  dur- 
ing the  absence  of  the  Procurator  Fiscal? — -Pro- 
bably better  than  the  immediate  Procurator  Fiscal 
could ;  he  would  have  more  varied  experience.  It 
is  not  simply  crime  I  mean,  but  every  case  of  sudden 
death  has  to  be  disposed  of.  A  Procurator  Fiscal 
has  at  once  to  take  that  up  because  the  burial  cannot 
take  place  until  he  is  satisfied.  So  that  his  work  is 
emergent  and  must  be  immediately  carried  through 
May  I  refer  to  the  fact  that  we  differ  from  the  Civil 
Service  in  this  respect :  there  is  no  increase  of  pay  with 
length  of  service,  which  I  think  is  the  rule  that  gene- 
rally obtains  throughout  the  Civil  Service  ;  but  it  does 
not  apply  to  us  at  all.  The  Treasury  attitude  to  us — 
and  I  think  it  is  the  Treasury  that  we  are  up  against, 
if  I  may  use  the  phrase,  in  most  of  these  matters — 
seems  to  be  that  they  employ  us  to  do  a  definite  bit  of 
work,  and  when  they  have  paid  us  for  doing  that  their 
contract  ceases.  But  we  would  wish  them  to  be  con- 
sistent in  that  matter,  and  where  duty  is  piled  on  to 
one,  as  it  is,  they  should  take  that  into  consideration ; 
that  is  to  say,  if  it  is  to  be  piecework  it  should  be  piece- 
work throughout. 

57.501.  Is  not  that  taken  into  consideration  in  fixing 
from  time  to  time  the  salaries  of  the  Procurators 


Fiscal  ? — I  am  not  aware  that  it  is.  I  have  known  one 
case  where  an  official  was  able  to  authenticate  an  addition 
to  his  work  of  50  per  cent.,  and  the  Treasury  contented 
themselves  by  giving  him  a  5  per  cent,  increase  to  his 
salary,  which  was  not  sufficient  to  cover  the  extra  ou.tlay 
that  the  additional  work  had  entailed  on  him.  What  I 
refer  to  is  this.  It  is  the  great  body  of  legislation  which 
takes  place  now.  Take  the  Motor  Car  Act,  which 
added  enormously  to  the  work  of  Procurators  Fiscal ; 
the  Merchant  Shipping  Act ;  the  Mines  Act ;  the 
National  Insurance  Act ;  the  Old  Age  Pensions  Act, 
and  so  on ;  every  one  of  those  involves  additional  duty, 
and  very  often  very  intricate  duty,  on  the  Procurators 
Fiscal. 

57.502.  Have  they  involved  additional  expenditure 
for  staff  and  assistance  ? — Yes,  I  think  so.  I  think 
there  are  many  cases  where  it  must  inevitably  involve 
additional  outlay  for  staff',  and  there  is  no  correspond- 
ing consideration  given. 

57.503.  Is  not  that  taken  into  account  when  the 
question  of  salary  is  raised  ? — In  the  first  place  it  is 
left  to  the  Procurator  Fiscal  to  raise  the  question  him- 
self, and  it  is  an  invidious  position  for  an  official  to  be 
always  hammering  away  at  the  Treasury  and  asking 
for  more.  I  think  it  would  be  much  better  to  have  an 
automatic  increase,  as  takes  place  in  other  services, 
with  length  of  service,  and  correspondingly  increased 
efficiency. 

57.504.  That  matter  would  be  met  to  some  extent  if 
a  system  of  promotion  were  introduced,  such  as  has 
been  described  by  Mr.  Brown  ? — Yes,  I  think  it  would  ; 
but  on  the  occurrence  of  every  vacancy  the  Treasury 
seems  to  think  it  its  duty  to  cut  down  salaries.  There 
are  cases  where  they  have  put  on  a  restriction  from 
general  practice,  and  have  imposed  an  age  limit  for 
retirement — an  illegal  proceeding,  as  has  been  pointed 
out — -and  in  the  face  of  those  two  things,  and  the  in- 
creased cost  of  living,  have  reduced  the  salary. 

57.505.  What  is  your  view  as  to  an  age  limit  for  re- 
tirement ? — Of  course  a  pension  has  that  as  its  seqiiel. 
If  there  are  to  be  retiring  allowances  there  must  be  an 
age  for  retirement. 

57.506.  If  retiring  allowances  are  to  be  granted, 
what  age  would  you  fix  for  retirement  ? — I  am  not 
sure  that  70  is  not  too  high.  You  have  to  remember 
that  70  might  be  all  right  enough  for  one  with  a  con- 
centrated district ;  but  take  a  rural  Procurator  Fiscal 
in  a  rural  district,  he  is  liable  to  a  sudden  call  at  any 
moment,  perhaps,  to  a  remote  part  of  his  district,  in- 
volving exposure  to  the  weather  at  all  hours.  I  am  not 
just  sure  that  a  normal  man  of  70  could  actually  meet 
that  requirement. 

57.507.  You  would  be  inclined  to  suggest  a  lower 
limit  because  of  sudden  calls  and  the  amount  of  travel- 
ling ? — -I  should  suggest  70  as  a  compulsory  age,  but  65 
as  an  optional  age. 

57.508.  The  ordinary  Civil  Service  limit  is  60  as  an 
optional  age,  and  65  as  a  compulsory  age  ? — Yes  ;  but, 
as  Mr.  Brown  pointed  out,  there  is  the  consideration 
that  Procurators  Fiscal  do  not  come  on  the  scene,  as  a 
rule,  until  somewhat  advanced  in  years.  That,  as  you, 
sir,  suggested,  might  become  a  thing  of  the  past. 

57.509.  Are  there  any  other  points  to  which  you 
wish  to  call  attention  ? — Might  I  revert  to  the  question 
of  the  retiring  allowance,  because  that  is  a  matter  which 
we  do  feel  very  strongly  upon.  You,  yourself,  indi- 
cated that  that  might  be  complicated  by  the  fact  that  a 
Procurator  Fiscal  does  work  for  other  local  bodies. 
There  is  also  a  complication  that  Mr.  Brown  omitted  to 
mention,  and  that  is  a  little  historical.  The  Procurator 
Fiscal  was  originally  paid  from  local  sources,  and  the 
Government  took  over,  piecemeal,  responsibility  for  his 
payment ;  but  the  residual  liability  rested,  aud  to-day 
rests,  with  the  counties  who  have  to  make  the  Procura- 
tors Fiscal  a  certain  payment  for  the  residual  part  of 
their  original  duty.  Now  that  is  a  source  of  great 
friction,  where  friction  ought  not  to  be,  between  the 
Procurators  Fiscal  and  the  local  authorities.  The  local 
authorities  are  not  alive  to  their  obligation,  and  they 
naturally  resent  having  to  pay  an  official  whom  they 
have  no  control  over.  I  think  that  should  be  wiped  o\\  I, 
and  that  the  Government  should  take  over  the  total  re- 
sponsibility for  the  payment  of  Procurators  Fiscal, 
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which  would  do  away  with  one  of  the  reasons  that  are 
urged  against  ua  having  retiring  allowances.  I  think 
we  can  put  forward  this :  we  Procurators  Fiscal  have 
been  ahle  to  effect  a  considerable  number  of  public 
economies  by  improvements  on  the  system  of  criminal 
procedure,  and  I  am  qxiite  sure  that  the  economies  that 
have  in  thatway  been  effected  would  much  more  than  meet 
any  additional  call  that  would  be  made  on  the  public  purse 
for  the  provision  of  retiring  allowances.  I  might  men- 
tion one :  dealing  with  the  case  of  persons  who  want  to 
plead  guilty  and  have  their  cases  quickly  disposed  of, 
there  was  a  provision  introduced  into  the  law  at  the 
instigation  of  a  Procurator  Fiscal,  which  I  am  sure  has 
saved  thousands  and  thousands  of  pounds  to  the  coun- 
try, in  addition  to  being  in  itself  a  very  admirable  im- 
provement in  criminal  procedure.  Of  course  we  admit 
that  we  are  bound  to  do  our  best,  and  we  claim  no  credit 
for  these  improvements ;  but  we  do  say,  that  if  the 
money  that  we  have  in  that  way  saved  to  the  Treasury 
was  reckoned  up,  it  would  easily  cover  the  slight  addi- 
tional cost  that  would  be  involved  by  giving  us  retiring 
allowances.  It  is  invadiou.s  to  draw  comparisons,  but 
we  cannot  help  drawing  comparisons  between  our- 
selves and  the  Sheriffs  and  Sheriffs  Substitute.  No 
doubt  they  are  on  a  different  level  from  what  we  are, 
but  their  case  is  somewhat  analogous,  and  we  cannot 
shut  our  eyes  to  the  fact  that  Sheriffs  Principal,  al- 
though they  are  not  confined  to  the  duties  of  their 
otHcial  work,  but  have  the  facility  of  practising  other- 
wise, do  have  a  right  conferred  on  them  by  Parliament 
to  annuities,  and  on  a  favourable  scale.  Similarly, 
Sheriffs  Substitute,  who  have  had  a  somewhat  similar 
history  to  ourselves,  also  have  the  right  to  retiring 
allowances.  Then,  in  the  Act  of  1907,  there  was  intro- 
duced a  provision  to  meet  the  case  of  a  Sheriff  Substi- 
tute who  might  be  incapacitated  temporarily  through 
illness  ;  and  he  is  in  this  position,  that  he  gets  his  place 
filled  for  him  and  draws  his  salary. 

57.510.  Wiich  section  is  that? — Section  16. 

57.511.  That  applies  to  absence  through  ill-health  ? 
— Tes.    We  have  no  analogous  provision. 

57.512.  That  section  enables  the  Secretary  for  Scot- 
land to  make  an  interim  appointment  of  a  person  to 
discharge  the  duties  of  a  Sheriff  Sul)stitute  during  his 
absence  from  ill-health  ? — Yes  ;  and  to  pay  that  interim 
pei-son  out  of  moneys  provided  by  Parhament. 

57.513.  Do  you  suggest  a  similar  arrangement  in 
the  case  of  Procurators  Fiscal  ? — It  would  be  wel- 
comed. There  are  one  or  two  cases  of  Procurators 
Fiscal  who  have  broken  down,  and  cannot  retire  be- 
cause they  have  no  right  to  retiring  allowances. 

57.514.  What  has  been  done  in  those  cases  ? — They 
have  just  had  to  make  their  own  arrangements  for 
carrying  on  their  work. 

57.515.  They  have  employed  a  depute  to  do  the 
work  ? — I  expect  so. 

57.516.  (Sir  John  Kenipe,)  Does  the  Procurator 
Fiscal  give  his  whole  time  to  the  office,  or  does  he  take 
other  work  ? — Formerly  he  did  not  give  his  whole 
time,  but  was  a  solicitor,  sometimes  in  very  extensive 
practice.  The  rule  of  restriction  was  introduced, 
largely,  I  think,  owing  to  some  trouble  in  the  West 
Highlands  and  in  some  mining  districts,  where  incom- 
patibility of  interest  arose,  and  it  was  suggested  that 
the  public  interest  did  not  get  the  attention  it  ought  to 
have  got,  and  in  consequence  of  that  the  policy  was 
adopted  of  restricting  a  Procurator  Fiscal  to  the  duties 
of  his  office.  That  policy  has  been  generally  followed. 
The  difficulty,  of  course,  is  the  small  disti'ict ;  you  want 
to  give  a  man  sufficient  to  do.  On  the  other  hand,  the 
necessity  for  restriction,  unfortunately,  is  greater  in 
those  small  districts,  because  the  possibility  of  a  con- 
flict of  interest  is  obviously  greater  in  a  small  place 
than  in  a  large  one,  and  that  is  really  the  diificulty 
about  restriction.  The  only  way  in  which  I  think  it  can 
be  met  is  by  consolidation  of  districts,  and  one  has  to 
I'emember  that  the  facilities  for  travelling  which  the 
motor  cnr  gives  lessen  the  difficulty  to  a  very  con- 
siderable extent. 

57.517.  In  the  cases  where  you  say  you  have  new 
dutieS  put  on  you  without  more  salary  or  more  provi- 
sion for  help,  are  those  cases  confined  to  the  districts 
where  a  Prociirator  Fiscal  gives  his  whole  time  or  are  there 


some  in  small  districts  where  he  does  not  give  his  whole 
time  ?  Where  a  man  gives  his  whole  time  already,  would 
they  decline  to  give  him  more  salary  or  more  staff",  or 
only  where  he  gives  part  of  his  time  to  his  duties  ? — 
They  do  decline. 

57.518.  In  both  cases  ?— I  think  so.  They  do  not 
give  a  fetaff  as  a  nile.  The  Procurator  Fiscal,  except 
in  one  or  two  isolated  cases,  gets  a  lump  sum,  and  has 
to  run  his  office  accordingly.  This  increase  of  work 
goes  on,  and  there  is  an  increase  of  his  own  personal 
work  by  new  legislation  of  some  sort.  It  increases  the 
call  on  his  own  personal  service.  I  make  no  complaint 
of  that,  although  it  should  be  remunerated,  but  it 
really  involves  actual  increased  outlay  for  staff',  and 
there  is  no  way  in  the  meantime  by  which  that  is  met, 
except  by  a  Procurator  Fiscal  making  a  definite  com- 
plaint and  an  application  for  rise  of  salary,  and  I  have 
given  one  instance  showing  the  way  in  which,  in  that 
instance,  it  was  met. 

57.519.  Your  impression  is  that  there  are  cases  in 
which  the  Treasury  has  actually  refused  to  give  more 
remuneration  or  anything  more  for  staff  where  the  Pro- 
curator Fiscal  gives  his  whole  time  ? — Certainly. 

57.520.  (Mr.  Graham  Wallas.)  On  the  point  of  how 
to  secure  the  carrying  on  of  the  Procurator  Fiscal's 
work  in  sickness  or  through  the  need  of  a  holiday,  do 
you  think  in  large  closely-populated  districts  it  might 
be  possible  to  appoint  a  sort  of  Assistant  Procurator 
Fiscal,  drawn  from  the  same  type  of  experienced  law 
agent  and  capable  of  taking  the  place  of  his  principal  ? 
— I  do  not  know  that  in  a  district  such  as  you  predi- 
cate the  difficulty  exists,  because  in  such  a  district  he 
would  probably  have  constantly  in  his  employment  an 
understudy  who  could  take  his  place.  I  am  rather  re- 
ferring to  the  case  of  the  man  who  is  outside  and  not 
in  an  important  thickly  populated  district,  but  who  is 
in  a  rural  district,  say,  and  who,  from  the  conditions  of 
his  work,  cannot  have  any  person  with  him  who  can 
effectively  take  his  place. 

57.521.  But  the  understudy  in  a  big  district  is  not 
a  man  definitely  appointed  as  assistant  Procurator 
Fiscal,  but  probably  is  an  elderly  man  who  has  worked 
his  way  up  from  being  clerk  in  the  office  ? — But  he  is 
there  as  depiite,  however  he  has  come  to  be  so.  In 
some  cases  a  depute  is  a  solicitor  brought  from  outside 
and  appointed.  He  is  there  as  depute,  and  has  had 
experience  of  that  work. 

57.522.  I  am  thinking  of  the  further  difficulty  of 
pension.  If  you  want  a  pension  system  it  is  desirable 
that  the  normal  period  of  service  should  be  rather  long, 
and  it  is  undesirable  to  have  15  yeai-s'  service  from  a 
man  and  then  pension  him  for  life.  If  it  were  the 
custom  to  appoint  future  Procurators  Fiscal  at  about 
35  years  of  age  as  assistant  Procurators  Fiscal,  and  let 
them  have  a  rather  long  period  of  service,  it  would  be 
more  economical  from  the  point  of  view  of  the  Treasury 
to  pension  them  later  ? — Certainly. 

57.523.  If,  in  the  thinly  populated  districts,  it  was 
desirable  to  make  an  interim  appointment,  and  to  send 
someone  who  knew  the  work  thoroughly  well  to  take 
the  place  of  a  man  who  for  the  moment  was  sick  or 
wanted  a  holiday,  one  of  those  young  assistant  Procu- 
rators Fiscal  might  well  do  that  job  ? — Certainly,  if  the 
whole  scheme  was  organised. 

57.524.  It  would  be  very  easy  to  organise  it  in  the 
Lord  Advocate's  Office  ? — I  do  not  see  any  difficulty. 

57.525.  You  rather  pressed  the  point  that  the  work 
of  the  Procurator  Fiscal  is  not  merely  the  work  of 
sitting  in  an  office  and  writing  on  paper,  but  it  requires 
a  certain  measure  of  actual  physical  efficiency  ? — Cer- 
tainly. 

57.526.  One  would  suppose  a  priori  that  where  the 
appointments  are  made  without  limit  of  age  and  with 
no  pension,  you  would  find  in  any  csonsiderable  service 
a  certain  number  of  men  who  are  past  the  period  of  full 
physical  efficiency.  Has  that  in  your  recollection  ever 
happened  ? — It  is  rather  an  awkward  question  to  ask 
me,  is  it  not  ? 

57.527.  Well,  take  it  of  people  who  are  now  dead — 
I  am  not  asking  for  names.  Can  you  remember,  of 
those  who  are  now  dead,  auy))ody  who  stayed  on  after 
the  period  of   full  efficiency? — I  think  the  system 
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inevitably  involves  that,  does  it  not  ?  A  man  will  not 
give  up  if  he  has  no  retiring  allowance.  As  I  have 
heard  said,  so  long  as  he  can  sign  his  name,  he  will 
get  his  work  done  for  him. 

57.528.  And  it  is  not  an  office  to  which  the  public 
remain  indifferent.  The  good  government  of  a  district 
rather  depends  on  the  mental  efficiency  of  the  Procura- 
tor Fiscal  ?■ — I  think  so. 

57.529.  (Lord  Dundas.)  You  mentioned  incident- 
ally a  statutory  improvement  about  prisoners  pleading 
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57.532.  {Chairman.)  Tou  are  Principal  Clerk  of 
Bills  in  the  Court  of  Session  ? — I  am. 

57.533.  How  long  have  you  held  that  post  ? — Since 
May  1907. 

57.534.  What  had  been  your  previous  experience? 
— Before  that  I  had  been  in  practice  as  a  solicitor 
before  the  Supreme  Courts  in  Scotland  for  over  20 
years. 

57.535.  Tou  gave  evidence  before  the  Committee  on 
Minor  Legal  Appointments  in  Scotland  in  1910  ? — I 
did. 

57.536.  In  your  evidence  before  that  Committee, 
which  we  have  now  before  us,  you  stated  very  fully  the 
nature  of  the  business  which  comes  before  the  Bill 
Chamber  .P — I  did. 

57.537.  It  will,  therefore,  be  unnecessaiy  for  the 
Commission  to  go  into  that  matter  in  detail,  but  it 
would  be  convenient  if  you  would  state  very  briefly 
the  principal  heads  under  which  the  Bill  Chamber 
business  comes  ? — The  work  of  the  office  may  be  con- 
veniently stated  to  be  as  follows  :  I.  Suspensions,  Sus- 
pensions and  Interdict,  &c.,  initiated  by  Note  and 
corresponding  with  the  old  procedure  by  Bill  from 
which  the  title  "Bill  Chamber"  is  derived.  The 
Note  may  be  refused,  but  if  a  prima  facie  case  is 
made  out,  only  the  interim  regulation  of  the  rights  or 
possession  of  parties  can  be  dealt  with  in  the  Bill 
Chamber,  and  the  Note  is  passed  to  the  Outer  House 
for  further  procedure.  II.  Bankruptcy  Proceedings 
finally  transferred  from  the  Inner  House  to  the  Bill 
Chamber  by  the  Bankruptcy  Scotland  Act,  1856.  III. 
Numerous  applications  specially  directed  to  the  Bill 
Chamber  under  various  statutes,  including  Railway  and 
Canal  Yaluation  Appeals,  Appeals  under  the  Public 
Health  Acts,  Petition  under  the  Titles  to  Land  Con- 
solidation (Scotland)  Act,  1868,  and  Applications  under 
the  Small  Landholders  (Scotland)  Act,  1911.  IV.  Pe- 
titions presented  to  the  Junior  Lord  Ordinary  under  the 
Distribution  of  Business  Act,  1857,  viz.:  "All  Sum- 
"  mary  Petitions  and  applications  to  the  Lords  of 
"  Council  and  Session  which  are  not  incident  to  actions 
"  or  causes  actually  depending  at  the  time  of  present- 
"  ing  the  same."  And  in  particular  (1 )  Petitions  under 
the  Entail  Acts ;  (2)  Petitions  and  Applications  under 
any  of  the  General  Railway  Acts  or  under  the  Lands 
Clauses  Consolidation  (Scotland)  Act,  1845,  or  under 
any  local  or  personal  Act ;  (3)  Petitions  and  Applica- 
tions relative  to  money  consigned  xmder  any  statute  or 


guilty.  No  doubt  you  mean  Section  31  of  the  Act  of 
1887  ?— Yes. 

57.530.  The  ostensible  author  of  that  Act  was  Lord 
Advocate  Macdonald  ? — I  have  heard  Lord  Advocate 
Macdonald  say  himself  he  was  indebted  for  it  to 
Mr.  Hart  of  Glasgow.  That  is  my  reason  for  say- 
ing so. 

57.531.  I  wanted  to  know  why  you  said  it,  and  I  am 
glad  you  have  told  me  ? — I  have  always  understood  that 
Lord  Kingsburgh  said  so. 


,S. 

icretary). 


law  subject  to  the  order,  disposal,  or  discretion  of  the 
Court  of  Session;  (4)  Petitions  and  Applications  for 
the  Appointment  of  Judicial  Factors,  Factors  loco 
tutoris  or  loco  absentis,  or  C^irator  Bonis,  ov  by  any  such 
Factors  or  Curators  for  extraordinary  or  special  powers 
or  for  Exoneration  and  Discharge ;  (5)  All  Petitions, 
Applications,  and  Reports  under  the  Pupils  Protection 
Act,  1849.  Extracts  of  Decrees  pronounced  under  heads 
I,  II,  and  III  are  prepared  and  issued  by  the  Bill 
Chamber  under  head  lY  by  the  Extractor  of  the  Court 
of  Session.  Y.  Bills  authorising  the  issue  of  Signet 
Letters  for  various  forms  of  diligence  and  execution,  and 
Fiats  in  terms  of  the  Personal  Diligence  Act,  1837,  and 
the  Conveyancing  (Scotland)  Act,  1874,  and  other 
Statutes  dealt  with  by  the  Clerk  of  the  Bills.  YI. 
Under  Codifying  Act  of  Sederunt  E.N.I.  A  Register 
of  Oi'ders  of  Cotu'ts  having  jurisdiction  in  Bankruptcy 
in  England  and  Ireland  in  terms  of  46  and  47  Yic,  c.  52 
and  for  or  in  the  course  of  winding  up  a  company  in 
terms  of  the  Companies  Consolidation  Act,  1908,  Sec- 
tions 180  and  290.  In  Bankruptcy  proceedings,  especi- 
ally Petitions  for  Sequestration,  the  responsibility  of 
examining  the  vouchers  and  evidence  produced  and 
scrutinising  the  proceedings  rests  entirely  with  the 
Clerk  of  the  Bills  and  his  staff,  and  to  a  modified  extent 
this  applies  also  to  all  unopposed  Petitions  and  Appli- 
cations, though  the  Orders  are  granted  by  the  Lord 
Ordinary. 

57.538.  Are  there  any  other  matters  dealt  with  in 
the  Bill  Chamber  which  are  not  included  in  that  sum- 
mary ? — An  important  and  responsible  duty  falling  on 
the  Clerk  of  the  Bills  is  the  determining  of  the  suffi- 
ciency of  the  Caution  in  Suspensions  and  Suspensions  and 
Interdicts,  &c.,  passed  on  caution.  He  has  also  to  be 
satisfied  of  the  sufficiency  of  caution  found  by  Interim 
Factors  appointed  under  Section  14  of  the  Bankruptcy 
(Scotland)  Act,  1913. 

57.539.  You  mention  that  extracts  of  Decrees  pro- 
nounced under  heads  I,  II,  and  III,  that  is  to  say,  in  the 
case  of  Suspensions,  Bankruptcy  proceedings,  and  cer- 
tain special  applications,  are  prepared  and  issued  by 
the  Bill  Chamber  ?— Yes. 

57.540.  But  that  extracts  under  head  lY  are  pre- 
pared and  issued  by  the  Extractor  of  the  Court  of  Ses- 
sion ? — -Yes.  If  you  call  them  Junior  Lord  Ordinary 
Petitions,  that  will  define  the  exception. 

57.541.  Why  is  there  that  different  procedure  as 
regards  extracts? — The  Bill  Chamber  in  former  days 
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was  of  course  a  separate  department  more  completely 
than  it  is  now,  and  when  the  Extractor  of  the  Court  of 
Session  was  appointed  to  extract  all  the  decrees  of  the 
Court  of  Session,  the  Bill  Chamber  was  excluded,  and 
the  Clerk  of  the  Bills  continued  to  prepare  his  own 
extracts.  That  was  before  the  Junior  Lord  Ordinary 
Petitions  were  transferred  to  the  Bill  Chamber  in  1889  ; 
therefore,  when  the  Junior  Lord  Ordinary  Petitions 
were  transferred  in  1889,  the  Extractor  of  the  Court  of 
Session  still  continued  to  extract  as  he  had  done  up  to 
that  time,  the  decrees  under  those  petitions,  but  what 
had  been  Bill  Chamber  work  before  that,  that  is  to  say, 
decrees  falling  under  Bill  Chamber  work  at  an  earlier 
date  than  that,  continued  to  be  extracted  by  the  Clerk 
of  the  Bills. 

57.542.  You  have  therefore  experience  of  two  sys- 
tems :  in  certain  parts  of  your  work  you  prepare  the 
extracts  yourself,  and  in  other  parts  the  Extractor  pre- 
pares them  ? — Yes,  that  is  so. 

57.543.  Which  do  you  find  the  most  convenient  and 
satisfactory  ?^ — I  do  not  find  any  real  inconvenience  in 
either.  I  have  a  larger  staff  than  that  in  any  other 
office,  and  I  do  not  think  it  would  be  possible  for  the 
other  ofiices  in  the  Court  with  just  two  clerks  to  each 
ofiice  to  prepare  their  extracts.  With  me,  where  I  have 
three  clerks,  it  is  not  so  great  a  difficulty,  and  I  have 
as  you  know  a  clerical  assistant  who  does  all  the  writing 
in  those  cases ;  besides,  as  a  rule,  the  extracts  that  I 
have  to  prepai-e  are  not  nearly  so  long  as  many  of  the 
extracts  in  the  Court  of  Session. 

57.544.  Is  it  mainly  a  question  of  available  staff,  or 
is  there  any  difficulty  in  preparing  the  extracts  ? — 
There  is  no  difficulty  in  preparing  the  extracts  that 
should  not  be  met  by  any  clerk  of  court ;  it  would 
merely  mean  a  good  deal  of  trouble  with  the  clerical 
staff. 

57.545.  I  gather  from  what  you  have  said  that  the 
work  of  the  Bill  Chamber  is  very  varied,  and  some  of  it 
of  an  urgent  character? — Yes. 

57.546.  I  see  that  Loi-d  Salvesen's  Committee  in 
their  report  state :  "  The  duties  of  the  Principal  and 
"  Assistant  Clerks  are  very  varied  and  responsible, 
"  much  more  so  that  those  of  the  depute  clerks  and 
"  their  assistants  in  the  Outer  House"  ;  do  you  confirm 
that  ? — Well,  I  think  it  is  quite  true,  but  I  do  not  care 
to  say  very  much  about  that,  lest  I  should  appear  to 
depreciate  my  colleagues. 

57.547.  What  is  your  present  staff  .f — I  have  an 
Assistant  Clerk  of  the  Bills,  an  Ordinary  Clerk  of  the 
Bill  Chamber,  and  a  Clerical  Assistant. 

57.548.  Lord  Salvesen's  Committee  made  certain 
recommendations  with  regard  to  the  salaries  of  yourself 
and  your  clerical  staff;  have  those  recommendations 
been  carried  into  effect  ? — I  think,  so  far  as  my  assis- 
tants are  concerned,  they  have  been.  Nothing  has  been 
done  with  regard  to  my  own  salary. 

57.549.  That  committee  also  recommended  an  alte- 
ration in  the  hours  of  business ;  they  recommended  that 
the  hours  should  be  extended  to  five  on  ordinary  week 
days  instead  of  four;  has  that  change  been  made.P — 
No,  but  when  the  additions  were  made  to  the  salaries 
of  my  assistants  the  Treasury  stipulated  that  in  the 
event  of  an  increase  in  the  hours  no  further  addition  of 
salary  was  to  be  expected. 

57.550.  Why  has  that  recommendation  as  regards 
the  hovirs  not  been  carried  into  effect  ? — It  can  only  be 
carried  into  effect  by  an  Act  of  Sederunt,  because  the 
hours  are  fixed  by  Act  of  Sederunt ;  and  that  has  not 
yet  been  passed.    I  anticipate  that  it  will  be  done  soon. 

57.551.  To  whom  would  it  fall  to  take  the  initiative 
in  carrying  out  this  recommendation  ? — I  should  fancy 
the  Principal  Clerk  of  Session. 

57.552.  It  would  be  for  him  to  move  the  Court  to 
pass  an  Act  of  Sederunt  — It  would  be  for  him  to 
introduce  the  matter  to  the  notice  of  the  Lord  Presi- 
dent. I  think  he  has  done  so.  I  think  the  matter  is 
being  considered. 

57.553.  Are  you  yourself  appointed  by  the  Crown  P 
—Yes. 

57.554.  On  the  recommendation  of  the  Lord  Advo- 
Cii,te  P — On  the  recommendation  of  the  Lord  Advocate. 

57.555.  How  is  your  staff  appointed  P — The  Assis- 
tant Clerk  of  the  Bills  and  the  Ordinary  Clerk  in  the 


Bill  Chamber  hold  appointments  from  the  Crown  on 
the  recommendation  of  the  Lord  Advocate.  The  Clerical 
Assistant  is  ajipointed  by  myself. 

57.556.  How  do  they  stand  as  regards  jjensionp — ■ 
The  Assistant  Clerk  and  the  Ordinary  Clerk  in  the  Bill 
Chamber  are  entitled  to  pension ;  the  Clerical  Assistant 
is  not. 

57.557.  You  yourself  are  entitled  to  pension,  I  sup- 
pose?— I  am. 

57.558.  Were  the  Assistant  Clerk  and  the  Oi-dinary 
Clerk  appointed  from  outside  or  by  promotion  from 
lower  posts? — The  present  Assistant  Clerk,  Mr.  Duncan, 
entered  the  Bill  Chamber  in  1899  as  Clerical  Assistant. 
After  serving  three  years  as  Clerical  Assistant  he  was 
appointed  in  May  1902  Ordinary  Clerk,  and  in  November 
1905  Assistant  Clerk ;  you  will  find  that  on  page  57  of 
the  Minutes  of  Evidence  of  Lord  Salvesen's  Committee. 

57.559.  And  the  present  Ordinary  Clerk  ? — The  pre- 
sent Ordinary  Clerk  was  appointed  the  other  day  by  the 
Lord  Advocate,  he  only  presented  his  commission  to  the 
Court  about  a  week  ago.  The  former  Ordinary  Clerk, 
Mr.  Carragher,  died  rather  more  than  a  month  ago,  and 
he  had  been  Clerical  Assistant  prior  to  his  appointment 
as  Ordinary  Clerk  in  January  of  this  year. 

57.560.  He  succeeded  Mr.  McLaren  ? — Yes,  Mr. 
McLaren  also  had  been  Clerical  Assistant  before  he  was 
appointed  Ordinary  Clerk  in  the  Bill  Chamber. 

57.561.  Had  the  Ordinary  Clerk  who  has  just  been 
appointed  served  as  Clerical  Assistant  ? — No. 

57.562.  Where  did  he  come  from  ? — He  came  from 
the  outside.  I  understand  that  he  was  conveyancing 
clerk  with  Messrs.  Duncan,  Smith,  and  McLaren, 
S.S.C.  Edinburgh,  and  had  been  a  conveyancing  clerk 
with  them  for  some  16  years.    He  is  a  law  agent. 

57.563.  What  is  his  age  ? — T  do  not  know ;  but  I 
think  he  must  be  pretty  nearly  40.  I  cannot  speak 
about  that. 

57.564.  Do  the  Assistant  Clerk  and  the  Ordinary 
Clerk  in  the  Bill  Chamber  hold  Civil  Service  certifi- 
cates ? — -No. 

57.565.  They  have  direct  Crown  appointments  ? — 
They  have  direct  Crown  appointments. 

57.566.  Your  Clerical  Assistant  is  not  entitled  to 
pension,  and  naturally  does  not  require  a  Civil  Service 
certificate  ? — That  is  so. 

57.567.  Do  you  consider  that  previous  legal  experi- 
ence is  necessary  for  your  staff  p — Certainly. 

57.568.  Experience  in  a  law  agent's  office? — -Well,  I 
think  that  for  the  posts  of  Ordinary  Clerk  in  the  Bill 
Chamber  and  Assistant  Clerk  of  the  Bills,  with  the 
salaries  that  they  have  now  got,  there  should  be  no 
difficulty  in  securing  that  any  man  appointed  to  either 
of  those  offices  should  hold  the  law  agent's  qualification 
or  something  equivalent  thereto,  such  as  a  degree  in 
law.  I  think  that  for  those  offices  such  training  is  so 
highly  desirable  that  it  might  perfectly  well  be  made  a 
condition  of  their  appointment  when  they  are  entering 
the  service.  If  there  are  other  men  who  have  not  such 
qualifications,  either  serving  as  Clerical  Assistant  in  the 
Bill  Chamber  or  serving  in  other  departments  of  the 
Court  of  Session  and  gaining  experience  in  that  way,  I  do 
not  think  that  they  should  be  excluded,  because  it  would 
be  a  serious  thing  to  simply  block  every  chance  of  pro- 
motion to  a  man ;  but  I  think  that  when  new  men  are 
entering,  and  if  they  are  appointed  to  one  or  other  of 
these  offices,  a  law  agent's  qualification  or  its  equiva- 
lent should  be  insisted  upon. 

57.569.  (Mr.  Boutwood.)  I  may  have  missed  the 
point ;  what  are  their  salaries  ? — The  Assistant  Clerk's 
salary  begins  at  300?.  and  rises  to  475L ;  the  Ordinary 
Clerk  in  the  Bill  Chamber's  salary  begins  at  200?.  rising 
to  300Z. 

57.570.  {Chairman.)  What  is  the  relation  of  your 
department  to  the  Principal  Clerk  of  Session? — We 
are  under  the  supervision  of  the  Principal  Clerk  of 
Session. 

57.571.  Is  that  under  the  Clerks  of  Session  (Scot- 
land) Regulation  Act,  1889  P — Yes,  with  the  Amending 
Act  of  a  year  ago. 

57.572.  In  practice  what  does  supervision  mean  P — 
I  am  not  quite  sure  that  I  can  give  you  a  very  good  in- 
stance of  it.  I  cannot  say  that  I  have  ever  seen  it  put 
in  force. 


MINUTES  OF  EVIDENCE. 


517 


3  June  1915.] 


Mr.  Thomas  Swinton  Patbeson,  b.l.,  s.s.c. 


[Continued. 


57.573.  In  matters  of  discipline,  for  instance  ? — It 
would  refer  to  all  matters  of  discipline,  and  in  such 
cases  I  know  it  has  been  exercised.  Also  the  Principal 
Clerk  of  Session  has  important  duties  in  regulating 
matters  between  one  office  and  another  in  the  Court  of 
Session. 

57.574.  Do  you  mean  as  regards  the  disti-ibution  of 
work  between  the  different  offices  ? — Well,  to  some 
extent ;  for  instance,  there  is  one  man  away  just  now,  an 
Assistant  Clerk  of  Session,  serving  with  the  colours,  and 
the  Principal  Clerk  of  Session  has  to  arrange  for  that 
man's  work  being  done.  In  a  case  of  that  kind,  of 
course,  it  falls  to  him  to  make  such  arrangements. 

57.575.  In  a  case  of  that  kind  would  he  be  able  to 
draw  upon  your  staff  for  an  assistant  ? — I  suppose  he 
could.  As  a  matter  of  fact,  I  think  there  is  an  under- 
standing that  he  draws  to  some  extent  upon  the  judge's 
clerks. 

57.576.  (Lord  Dundas.)  I  think  he  has  taken  a 
judge's  clerk,  has  he  not,  to  fill  the  vacancy  of  the  man 
who  has  gone  to  serve  with  the  colours  F — He  has  done 
so,  and  I  think  there  is  some  authority  for  doing  it ;  but 
I  cannot  tell  you  that  just  now. 

57.577.  {Chairman.)  Does  the  Principal  Clerk  of 
Session  intervene  at  all  in  the  internal  arrangements  of 
your  office,  in  such  a  matter  as  the  exact  allotment  of 
work  between  different  members  of  your  staff  ? — ^No. 

57.578.  That  is  entirely  in  your  own  hands  ? — That 
is  entirely  in  my  own  hands. 

57.579.  In  any  grave  matter  of  discipline  would  you 
refer  to  him  ? — Tes. 

57.580.  If  it  was  a  question  of  suspension,  that  is 
in  his  hands  and  not  in  yours  f — -Yes,  in  his  hands  under 
the  Lord  President ;  I  think  that  is  the  way  it  is  put 
in  the  Act  of  1889. 

57.581.  He  has  power  to  suspend  with  the  approval 
of  the  Lord  President  of  the  Court  ? — ^Yes. 

57.582.  But  dismissal  rests  with  the  Court,  does  it 
not  ?— Yes. 

57.583.  Do  you  find  the  present  organisation  satis- 
factory?— I  find  the  present  organisation  of  my  own 
office  perfectly  satisfactory. 

57.584.  Would  there  be  any  advantage  in  drawing 
closer  the  connection  between  your  department  and  the 
other  branches  of  the  Court  of  Session  Offices  ? — -I  do 
not  really  quite  know  what  is  meant  l)y  that. 

57.585.  I  understand  that  at  present  promotion  may 
take  place  into  or  out  of  your  office  from  or  to  the  other 
departments  of  the  Court,  but  that  that  is  an  exception 
and  not  the  rule  ? — ^That  is  so. 

57.586.  Would  there  be  an  advantage  in  treating  the 
whole  of  the  staff,  including  your  office,  more  as  a  single 
whole  for  the  purposes  of  the  work  of  the  Court  .P — 
Before  the  Report  of  the  Committee  on  Minor  Legal 
Appointments  we  felt  that  very  strongly.  When  I 
went  to  the  Bill  Chambers  in  1907,  I  found  that 
Mr.  Antonio,  the  former  Clerk  of  the  Bills,  had  re- 
peatedly made  representations  through  the  Principal 
Clerk  of  Session  to  the  Lord  Advocate,  on  the  position 
of  his  assistants ;  they  had  been  appointed  when  they 
were  young  men  at  salaries  which  were  less  than  had 
been  paid  to  the  men  holding  the  same  offices  before 
their  time ;  and  they  felt  that,  as  things  then  stood, 
they  had  almost  no  chance  of  promotion,  because  the 
vacancies  in  the  Court  of  Session  itself  amongst  the 
assistant  clerks  were  so  often  filled  up  by  the  Lord 
Advocate's  clerk.  The  matter  was  put,  I  think,  very 
strongly  before  the  Committee,  and,  as  the  result  of 
their  Report,  I  believe — at  least,  partly  as  the  result  of 
their  Report — the  office  of  Lord  Advocate's  clerk  has 
been  allowed  to  lapse. 

57.587.  Is  there  at  present  no  Lord  Advocate's 
clerk  ? — Not  in  the  sense  that  there  was  until  within 
the  last  few  years.  The  last  Lord  Advocate's  clerk 
was  Mr.  Roxborough,  who  was  clerk  to  Mr.  Ure,  now 
Lord  Strathclyde ;  he  was  appointed  an  assistant  clerk. 
After  that,  the  work  of  the  Lord  Advocate's  clerk — 
the  work  up  in  London  here  and  the  special  work  of 
Lord  Advocate's  clerk — was  done  by  a  clerk  appointed 
from  the  Scottish  Office.  The  first  man  who  did  that 
work  was  Mr.  Ford,  who  is  now  the  Keeper  of  the 
Minute  Book  in  the  Court  of  Session. 
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57.588.  A  clerk  appointed  out  of  the  Scottish  Office 
would,  when  the  Lord  Advocate  went  out  of  office, 
revert  to  his  work  in  the  Scottish  Office,  and  therefore 
there  would  not  be  the  same  occasion  for  providing  for 
him  by  an  appointment  in  the  Court  of  Session.'' — I  do 
not  know  the  inner  workings  of  the  thing,  but  that 
seemed  to  be  what  happened.  H  . 

57.589.  That  change,  you  believe,  took  place  in  con- 
sequence of  the  recommendation  of  Lord  Salvesen's 
Committee  ? — It  took  place  after  Lord  Salvesen's  Com- 
mittee reported. 

57.590.  But  I  see  that  Lord  Salvesen's  Committee 
made  an  express  exception  in  favour  of  the  Lord  Advo- 
cate's clerk  ? — Yes ;  but  at  the  same  time  Lord  Salve- 
sen's Committee  made  very  strong  recommendations 
regarding  promotion. 

57.591.  But  they  particularly  excepted  from  their 
objections  to  outside  appointments  the  case  of  the  Lord 
Advocate's  clerk,  which  seems  to  imply  that  it  was  a 
case  that  might  continue? — I  think,  perhaps,  I  went 
too  far  in  suggesting  that  the  one  was  the  consequence 
of  the  other;  but,  at  all  events,  the  appointment  of 
Lord  Advocate's  clerk  has  not  been  filled  up  since 
Mr.  Roxborough  was  appointed  Assistant  Clerk  of 
Session.  That,  of  course,  does  not  necessarily  mean 
that  there  will  be  promotion,  but,  I  think,  the  men  have 
hope  that  as  a  matter  of  fact  promotion  will  be  easier, 
that  there  will  be  more  opportunities  now. 

57.592.  I  gather  that  you  think  it  desirable  that 
promotion  should  be  from  within  the  office? — -Yes,  I 
think  it  ought  to  be;  otherwise,  if  you  put  a  young 
man  in  there,  he  after  a  time  loses  heart. 

57.593.  You  are  in  favour  of  treating  the  Bill 
Chamber  Office  and  the  other  offices  as  far  as  pos- 
sible as  a  single  organization  for  the  i^urposes  of  pro- 
motion?— -Yes.  The  work  in  each  office,  of  course, 
differs  a  little  from  that  in  the  others ;  the  work 
of  the  Bill  Chambers  differs  quite  distinctly  from 
the  work  of  the  Outer  House,  but  if  you  have  a  man 
with  legal  training,  who  has  been  doing  work  as  an 
Assistant  Clerk  of  Session,  I  see  no  reason  why  he 
should  not  be  appointed  Assistant  Clerk  of  the  Bills. 
He  would  have  a  good  deal  to  learn  probably  in  connec- 
tion with  Bankruptcy  procedure  and  some  other  tech- 
nical procedures  that  we  have,  but  there  is  no  reason 
why  he  should  not  do  it. 

57.594.  Is  there  any  reason  why  an  Ordinary  Clerk 
of  the  Bill  Chamber  should  not  learn  the  work  of  an 
Assistant  Clerk  of  Session  ? — No,  there  is  no  reason. 
What  is  required  for  all  these  appointments  is  a  good 
general  legal  education. 

57.595.  Your  office  is  at  the  Register  House? — Yes. 

57.596.  Suggestions  have  frequently  been  made 
that  the  offices  connected  with  the  Court  would  be 
better  placed  in  the  Parliament  House  than  in  the 
Register  House,  and  Lord  Salvesen's  Committee  made 
a  recommendation  in  that  sense.  Do  those  considera- 
tions apply  strongly  to  your  department  ?  —  They 
probably  apply  more  strongly  to  my  department  than 
to  any  other,  because  with  the  other  departments  the 
work  comes  on  regularly,  and  you  know  beforehand 
that  it  is  coming  on ;  with  my  department  there  are  so 
many  urgent  matters  that  occur  in  the  course  of  a  day 
that  have  to  be  laid  before  the  Lord  Ordinary  that  it 
would  certainly  be  a  great  advantage  to  me;  but  I 
think  for  all  the  offices  it  would  be  an  advantage  if  the 
Clerks  of  Court  could  have  their  rooms  in  Parliament 
Square.  That,  however,  would  need  to  apply  to  the 
Extractors  Department,  I  think,  as  well  as  to  the 
Clerks  of  Court,  and  probably  to  the  Accountant  of 
Courts  Department,  because  otherwise  there  would  be 
just  as  much  inconvenience  in  removing  processes  from 
the  Clerks  of  Court  to  the  Extractor  or  to  the  Account- 
ant, and  that  difficulty  would  counterbalance  any  ad- 
vantage of  being  up  in  Parliament  Square. 

57.597.  If  all  those  departments  were  moved  to  the 
Parliament  House,  would  there  be  any  drawbacks  to 
be  taken  into  account  in  the  other  direction  ? — I  suppose 
that  some  agents  would  feel  it  a  little  less  convenient. 

57.598.  Why  is  that  ? — -Because  almost  all  the 
agents'  offices  are  on  the  north  side  of  the  town,  and 
the  Register  House  is  more  convenient  for  the  agents 
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and  their  clerks  attending  in  the  afternoon  than  the 
Parliament  House  would  be. 

57.599.  Tliey,  or  at  any  rate  their  clerks,  must 
have  to  attend  constantly  at  the  Parliament  Honse  P — 
Yes,  but  then  the  great  number  of  interlocutors  are 
interlocutors  pronounced  on  the  Motion  Rolls. 

57.600.  Are  you  speaking  now  of  the  Bill  Cham- 
ber work  or  of  the  work  of  the  Court  generally  ? — 
Both,  the  work  of  the  Court  generally.  Those  inter- 
locutors are  pronounced  in  the  morning,  and  the  agent 
or  his  clerk  is  in  attendance  when  that  is  done,  but 
copies  of  those  interlocutors  cannot  be  obtained  then  ; 
the  interlocutors  have  to  be  written  and  signed,  and 
they  are  sent  down  to  the  Register  House  about  lunch 
time,  and  are  obtained  by  the  agents  in  the  afternoon. 
Now  you  see  the  same  thing  would  apply,  the  interlocu- 
tors could  not  be  ready  in  the  mornmg  when,  probably, 
the  majority  of  the  agents  would  be  leaving  the  Court, 
and  they  would  have  to  come  up  or  send  up  in  the 
afternoon. 

57.601.  Are  the  agents  not  in  attendance  at  the 
Court  in  the  afternoon  ? — Not  many  of  them. 

57.602.  {Sir  George  Paul.)  If  that  is  an  inconveni- 
ence at  all  it  is  a  very  small  one.  It  is  as  easy  for 
most  offices  to  send  their  clerks  to  Parliament  Square 
as  to  the  Register  House,  is  it  not  ? — Yes ;  it  is  not  a 
serious  matter. 

57.603.  It  is  not  worth  considering  ? — I  do  not 
think  it  is  myself,  but  still  it  is  just  one  little  trouble. 
Some  of  those  agents  will  have  to  do  a  good  deal  of 
work  themselves,  and  they  might  feel  it. 

57.604.  But  it  is  just  about  as  near  to  the  Parlia- 
ment House  as  to  the  Register  House  ? — It  takes,  per- 
haps, an  additional  ten  minutes  or  quarter  of  an  hour. 

57.605.  Would  you  say  as  much  as  that  ? — Yes,  I 
think  so,  if  you  allow  both  for  going  up  the  Mound 
and  going  down  again  ;  but  I  do  not  think  it  is  a  serious 
matter. 

57.606.  I  think  we  may  dismiss  it  almost  — Yes, 
quite. 

57.607.  (Chairman.)  Is  there  at  present  an  age  limit 
for  retirement  ? — 70. 

57.608.  For  yourself  ?^ — ^Yes,  for  myseM  and  for  the 
Assistant  Clerk  and  for  the  Ordinary  Clerk  of  the  Bill 
Chamber. 

57.609.  That  limit  is  fixed  in  the  Commission?— 
Yes. 

57.610.  Do  you  see  any  reason  why  the  ordinary 
Civil  Service  limit  of  age  should  not  apply  ? — ^I  do  not 
think  the  age  limit  of  70  is  too  high.  Take  my  own 
case.  I  was  45  when  I  was  appointed.  Well,  65  would 
be  a  very  short  period  to  run  for  earning  a  pension, 
for  instance,  and  I  think,  if  appointments  are  to  be  made 
from  the  outside  of  men  who  have  been  in  practice 
and  who  have  had  some  experience,  65  would  certainly 
be  too  early. 

57.611.  If  the  normal  course  of  appointment  to  the 
higher  posts  were  by  promotion  from  below,  that  con- 
sideration would  have  less  force?- — -Yes,  it  would,  of 
course,  because  then  a  man's  pension  would  be  earned 
from  the  time  that  he  entered  one  of  the  junior  offices ; 
it  would  certainly  have  less  force.  But  looking  round 
the  men  in  the  Parliament  House,  agents,  for  instance, 
practising  in  the  Parliament  House,  I  do  not  think  that 
70  is  too  old  an  age  to  fix  in  the  case  of  those  offices. 

57.612.  (Lord  Dundas.)  Is  it  the  case  that  the  Bill 
Chamber  is  in  activity  all  the  year  round  ?^ — Yes,  it  is. 

57.613.  I  mean  that  even  when  the  Court  of  Session 
is  in  vacation  there  is  always,  is  there  not,  one  of  the 
judges  in  rotation,  in  Edinburgh, as  Yacation  judge? — 
Yes,  that  is  so. 

57.614.  And  to  him  the  work  of  the  Bill  Chamber  is 
brought  ? — Yes. 

57.615.  So  the  Bill  Chamber  work  goes  on  all  the 
year  round  P^ — -Yes. 

57.616.  You  told  us  that  the  Principal  Clerk  of 
Session  exercises,  or  is  supposed  to  exercise,  some  sort 
of  supervision  over  your  department  ? — Yes. 

57.617.  In  practice,  I  suppose,  he  really  does  not 
interfere  much  with  you  in  any  way,  does  he  ? — No, 
certainly  not. 

57.618.  But  however  that  may  be,  would  it  in  your 
view  be  feasible — I  only  ask  you  because  other  witnesses 


said  something  about  it — ^to  put  upon  the  Principal 
Clerk  of  Session  the  duties  of  the  Principal  Clerk  of 
the  Bill  Chamber  as  part  of  his  work ;  I  mean  i^racti- 
cally  abolishing  your  own  office  and  putting  it  into  the 
other  gentleman's  office  as  part  of  his  work  ? — I  cannot 
see  how  it  could  be  done  at  all.  It  would  really  come 
to  this,  that  whoever  was  at  the  head  of  the  Bill 
Chamber  Office  i  itself  wo\ild  necessarily  do  the  duties  of 
Principal  Clerk  of  the  Bills. 

57.619.  Do  you  find  that  the  duties  of  your  office 
fairly  occupy  your  time  ? — Yes,  they  fairly  occupy  my 
time  as  a  rule.  I  do  not  say  that  there  are  not  occa- 
sions when  one  could  do  more,  but,  as  you  know,  in  the 
Court  the  work  fluctuates  considerably. 

57.620.  No  doubt.  Then  you  told  us  that  before 
you  became  Clerk  of  the  Bills  you  were  a  solicitor  in 
practice  before  the  Supreme  Courts  ? — Yes. 

57.621.  Is  it  your  view  that  the  Principal  Clerk  of 
the  Bills  ought  to  have  been  such  a  man — a  solicitor  in 
practice  ? — I  think  so. 

57.622.  Why  do  you  think  so ;  tell  us  a  little  about 
it  ? — You  see,  I  found  myself  that  the  ability  to  under- 
stand the  difficulties  that  an  agent  has  in  the  rather 
technical  procedure  that  we  have  in  the  Bill  Chamber 
enables  me  to  make  the  working  of  the  office  a  good 
deal  smoother  than  I  think  it  would  be  if  one  had  not 
from  experience  sympathy  with  the  little  difficulties 
that  occur  to  agents  in  procedure,  that  sometimes  they 
are  not  just  quite  familiar  with.  Much  of  our  Bill 
Chamber  practice  is  not  of  every  day  occurrence  in 
most  offices. 

57.623.  I  suppose  that  agents,  especially  perhaps 
the  smaller  agents,  do  come  to  you  very  often  for  advice 
as  to  how  they  are  to  proceed  in  your  department? — 
Yes,  every  day. 

57.624.  Have  you  found  that  your  own  experience 
as  a  practising  solicitor  enables  you  to  give  them  advice 
which  you  could  not  have  done  if  you  had  been  a  mere 
clerk  ? — That  is  what  I  mean. 

57.625.  Is  that,  to  your  mind,  a  consideration  in 
favour  of  appointing  the  Bill  Chamber  Principal  Clerk 
from  the  outside  ? — I  think  so. 

57.626.  You  were  asked  some  questions  by  the 
Chairman  in  regard  to  the  possible  drawing  closer  of 
connection  between  the  Bill  Chamber  and  the  other 
offices.  I  appreciate  the  answer  that  you  gave,  but 
when  you  spoke  of  other  offices,  I  suppose  you  meant 
other  offices  of  the  Court  of  Session  proper? — Yes. 

57.627.  You  were  not  thinking,  for  instance,  of  the 
J usticiary  Office  ? — No. 

57.628.  Drawing  together  the  Justiciary  Office  and 
yours  in  that  sense  would  never  work,  would  it  ? — I  do 
not  think  so. 

57.629.  What  do  you  say  about  the  Teind  Office?— 
The  Teind  Office  would  be  another  exception.  I  am 
quite  sure  that  no  ordinary  clerk  of  Court  would  under- 
take the  Teind  Office  work. 

57.630.  I  understand  that  you  think  that  some 
degree  of  circulation  might  be  reasonable  and  feasible 
between  clerks  in  your  office  and  the  ordinary  clerks  of 
the  Court  of  Session  .P — That  is  so. 

57.631.  There  is  some  little  circulation  at  present 
of  that  sort,  is  there  not  ? — Yes. 

57.632.  Only  one  other  point.  Do  I  rightly  under- 
stand from  you  that  the  office  of  Lord  Advocate's  clerk 
has  been  abolished  P— I  do  not  say  abolished,  but  it  has 
not  been  filled  up. 

57.633.  Do  you  mean  that  the  present  Lord  Advo- 
cate is  without  a  clerk  ?  I  am  only  asking  for  informa- 
tion ? — There  used  to  be  a  man  appointed  Lord 
Advocate's  clerk  with  quite  a  substantial  salary. 

57.634.  Take  it  in  this  way.  The  Lord  Advocate, 
of  course,  is  always  a  gentleman  in  the  forefront  of 
practice  at  the  Scottish  Bar  ? — Yes. 

57.635.  He  must  hare  had  previously  to  his 
appointment  a  clerk  of  his  own  when  at  the  Bar  ? — 
Yes. 

57.636.  It  used,  I  think,  to  be  the  practice  that  he 
generally  appointed  that  gentleman  to  l>e  his  clerk  as 
Lord  Advocate? — That  is  true. 

57.637.  Has  that  gone  out  of  vogue  P — That,  I  think, 
has  gone  out.     He  must  still  have  an  Advocate  or 
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counsel's  clerk  for  his  private  work,  but  not  a  Lord 
Advocate's  clerk  in  the  old  sense. 

57.638.  What  has  become  of  the  clerk  of  the  present 
Lord  Advocate,  who  used  to  be  his  clerk  ? — ^He  has 
been  appointed  a  Depute  Clerk  of  Session,  Mr.  Smart. 

57.639.  Is  not  that  the  latest  appointment  of  depute 
clerk? — -That  is  the  latest  appointment,  but  he  never 
held  the  old  office  of  Lord  Advocate's  clerk. 

57.640.  Was  he  appointed  very  shortly  after  the 
appointment  of  Mr.  Munro  to  be  Lord  Advocate.'' — Yes. 

57.641.  You  tell  us — and  I  have  no  doubt  you  are 
right — that  the  post  of  Lord  Advocate's  clerk,  with  the 
emoluments  attached  to  it  that  you  speak  of,  has  not 
been  filled  up  since  that  ? — I  understand  that  that  is 
the  case. 

57.642.  You  mentioned  Mr.  Ford ;  he  came  from 
the  Crown  Office  ? — I  thought  he  had  been  appointed 
from  the  Scottish  Office  to  do  the  work  of  the  Lord 
Advocate's  clerk. 

57.643.  (Mr.  Graham  Wallas.)  In  Lord  Salvesen's 
Committee,  Mr.  Watt  in  his  separate  memorandum 
stated,  "  The  principle  of  pooling  the  clerical,  registry 
"  and  record  keeping  part  of  the  work  might  with 
"  advantage  be  extended,  so  as  to  provide  that,  instead 
"  of  the  Bill  Chamber,  the  Extractor's  Department, 
"  and  Teind  Office  undertaking  such  work  for  their 
"  several  provinces,  they  would  be  restricted  severally 
"  to  their  expert  duties,  and  the  work  of  the  nature 
"  described  should  be  done  for  them,  as  for  the  Inner 
"  and  Outer  House,  by  a  General  Clerical  and  Registry 
"  Branch.  This  might  help  to  do  away  with  some  of 
"  the  nondescript  posts  existing  in  the  subordinate 
"  offices."  You  remember  that  recommendation  ? — 
Yes. 

57.644.  Do  you  know  whether  it  has  ever  been  dis- 
cussed ? — No,  but  I  do  not  quite  see  what  it  refers  to. 
In  the  Outer  House  each  judge  has  a  depute  clerk  and 
an  assistant  clerk,  that  is  all,  the  depute  clerk  attending 
in  the  court  primarily,  and  the  assistant  clerk  attend- 
ing in  the  office  ;  they  do  all  the  copying,  all  the  writing 
that  is  required  for  their  office. 

57.645.  But  you  know  that  in  the  English  Depart- 
ment, for  instance,  although  the  department  contains 
many  branches  having  separate  functions,  there  is  one 
register  for  the  whole  department ;  all  letters  coming 
in  are  registered  for  the  whole  office  .P — Yes. 

57.646.  In  the  same  way  there  is  one  typing  depart- 
ment, and  all  documents  that  want  copying  are  sent  up 
to  the  typing  department  that  is  common  to  all  sections 
of  the  office  ? — Yes. 

57.647.  Would  that  not  be  possible  in  your  case  ? — 
There  is  no  need  for  it ;  you  must  have  the  two  men 
there  for  attendance  upon  the  court  and  for  the 
conduct  of  the  office,  and  those  men  do  all  the  writing 
that  is  required. 

57.648.  Now  with  regard  to  the  appointment  as 
Lord  Advocate's  clerk,  I  understand  that  in  the 
estimates  for  this  year  there  is  a  provision  made  for 
350L  a  year  for  clerical  assistance  for  the  Lord 
Advocate  ? — Yes. 

57.649.  That  is  the  post  you  refer  to,  I  suppose  ? — I 
suppose  so. 

57.650.  And  what  I  understood  you  to  say  was  that 
in  the  past  that  salary  was  received  by  the  gentleman 
who  had  been  the  personal  clerk  to  the  Lord  Advocate 
when  he  was  at  the  Bar,  and  that  when  the  Lord  Advo- 
cate left  office  it  was  then  his  custom  to  appoint  him  to 
one  of  the  higher  clerical  offices  at  the  courts,  and  that 
it  hindered  promotion? — Yes. 

57.651.  Now  the  Lord  Advocate  still  has  been  at  the 
Bar,  and  all  Lord  Advocates  have  been  at  the  Bar,  have 
they  not  ? — ^Yes. 

57.652.  And  they  practically  always  have  had  per- 
sonal clerks  of  their  own? — Yes. 

57.653.  Is  it  not  the  case,  then,  that  that  simply 
shifts  the  difficulty  backwards — that  instead  of  the  Lord 
Advocate  desiring  to  promote  his  clerk  when  he  leaves 
office,  he  would  naturally  now  desire  to  promote  his 
clerk  on  coming  into  office  ? — That,  of  course,  may 
happen ;  it  may  work  out  in  that  way ;  but  the  personal 
clerk  of  the  Lord  Advocate  before  he  took  office  might 
probably  be  clerk  to  a  number  of  other  counsel;  and 
when  he  became  Lord  Advocate's  clerk  he  would  have 


to  drop  the  work  that  he  had  for  other  counsel,  and 
therefore  when  the  Lord  Advocate  ceased  to  hold  the 
office  of  Lord  Advocate  he  would  be  left  stranded  a 
bit  if  he  did  not  get  an  appointment. 

57.654.  But  a  gentleman  occupying  so  distinguished 
a  post  as  anybody  likely  to  become  Lord  Advocate 
would  have  the  main  services  of  a  clerk  to  himself, 
would  he  not  ? — Not  the  entire  services. 

57.655.  Now,  in  fact,  the  present  Lord  Advocate  on 
being  appointed  did  appoint  his  personal  clerk  to  a 
highly-paid  office  ? — -That  is  true. 

57.656.  At  the  age  of  67, 1  think?— I  do  not  know. 

57.657.  And  the  efPect  of  sxich  an  appointment  in 
blocking  promotion  is  precisely  the  same  as  if  it  took 
place  on  the  Lord  Advocate  retiring,  is  it  not  ?— It 
would  be.  As  a  matter  of  fact,  this  year  three  promo- 
sions  took  place.  Mr.  Antonio,  who  was  Ordinary  Clerk 
in  the  Inner  House,  was  appointed  a  Depute  Clerk  in 
the  Inner  House  ;  Mr.  McLaren,  who  was  Ordinary  Clerk 
in  the  Bill  Chamber,  was  appointed  an  Assistant  Clerk  of 
Session  ;  and  Mr.  Carragher,  who  was  Clerical  Assistant 
in  the  Bill  Chamber,  was  appointed  Ordinary  Clerk  in 
the  Bill  Chamber.  He  died  shortly  after  his  appoint- 
ment. 

57.658.  We  were  told  by  a  witness  yesterday  that  it 
was  a  well  understood  fact,  with  regard  to  the  promo- 
tion in  the  patronage  of  the  Lord  Advocate,  that  if  the 
person  appointed  had  no  personal  claims  upon  the  Lord 
Advocate,  political  claims  were  by  tradition  in  Scotland 
recognised.  Would  you  agree  that  that  is  the  tradition  ? 
— ^Yes,  I  think  that  is  the  tradition. 

57.659.  The  witness  who  said  that  told  us  very 
frankly  what  was  the  nature  of  his  political  claim.  I 
do  not  want  to  ask  you  if  you  would  rather  not  answer, 
but  it  would  interest  u.s  as  showing  the  actual  working 
of  the  system,  if  you  would  tell  us  what  in  your 
case  was  the  political  claim? — I  acted  repeatedly  as 
election  agent  for  Liberal  candidates,  and  I  acted  for 
many  years  as  secretary  of  the  West  Edinburgh  Division 
Liberal  Association. 

57.660.  I  thank  you  very  much. 

{Sir  George  Paul.)  In  the  evidence  submitted  to 
Lord  Salvesen's  Committee  on  behalf  of  the  Bill  Cham- 
ber clerks,  it  was  stated :  "  The  work  in  the  Bill  Cham- 
"  ber  has  increased  in  recent  years,  and  as  it  proceeds 
"  without  intermission — there  being  frequently  con- 
"  siderable  pressure  during  Vacation,  as  well  as  many 
"  attendances  outwith  the  office  hours — an  addition  to 
"  the  staff  is  required.  The  work  is  more  arduous, 
"  more  technical,  more  continuous,  and  demands  more 
"  care  than  in  most  of  the  other  offices,  and  the  re- 
"  muneration  of  the  staff  should  be  substantially 
"  increased."  Is  your  staff  sufficient  ? — Yes.  I  have 
no  difficulty  in  regard  to  my  staff. 

57.661.  I  see  in  your  precis  you  say :  "  With  regard 
"  to  my  post  of  principal  clerk,  I  have  found  my  own 
"  experience  as  a  solicitor  in  general  practice  so  valu- 
"  able  in  enabling  me  to  appreciate  the  agent's  point  of 
"  view  and  his  difficulties,  that  I  am  strongly  inclined 
"  to  think  that  the  post  should  be  filled  from  the  out- 
"  side."  You  would  not  make  that  a  hard  and  fast 
rule,  I  suppose  ? — No,  certainly,  I  would  not  make  it  a 
hard  and  fast  rule,  but  I  do  not  think  that  a  man  would 
necessarily  be  qualified  for  the  principal  clerkship 
because  he  had  been  a  good  assistant  clerk. 

57.662.  Not  necessarily,  but  it  might  be  so  ? — It 
might. 

57.663.  For  instance,  I  see  that  Lord  Salvesen's 
Committee  reports  that  your  present  assistant  is  highly 
competent  for  his  duties.  It  might  be  that  he  was  per- 
fectly qualified  to  succeed  you  ? — It  might ;  he  is  a  very 
capable  man. 

57.664.  So  I  understand.  I  suppose,  as  regards 
your  duties,  that  you  do  not  know  when  they  begin  and 
when  they  end? — That  is  quite  true,  even  regarding 
the  hours  of  the  day.  I  do  not  know  when  my  duties 
begin  and  when  they  may  end.  I  have  had  attend- 
ances at  all  hours.  I  think  I  troubled  Lord  Dundas 
once  at  about  11.30  p.m. 

57.665.  {Lord  Dundas.)  You  did,  and  I  was  rather 
indignant. — The  attendances  I  have  had  have  gone  on 
sometimes  till  nearly  midnight. 

LL  2 
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57.666.  (Sir  George  Paid.)  So  that  every  day,  in 
fact,  it  may  be  pretty  much  the  same  ? — Not  every  day, 
but  it  might  occur  any  day.  I  remember  once  getting 
a  judge  out  of  his  bed  to  transact  business. 

57.667.  That  occurs  occasionally,  I  suppose  ? — -Yes. 

57.668.  That  shows  that  your  duties  may  never  end 
— I  mean  that  joxi  cannot  prescribe  the  hours? — Yes. 

57.669.  (Sir  John  Kempe.)  You  said  that  the  ordi- 
nary clerk  in  the  Bill  Chamber  might  look  for  promo- 
tion to  the  Assistant  Clerkship  of  Session.  I  see  that 
the  Assistant  Clerk  of  Session  has  the  same  scale  of 
salary  as  the  Ordinary  Clerk  of  Session.  Have  they 
different  duties  altogether?  —  I  do  not  quite  under- 
stand. 

57.670.  The  Assistant  Clerk  has  a  scale  of  250Z., 
rising  by  151.  to  400Z.,  and  the  Ordinary  Clerk  of  Ses- 
sion has  also  a  scale  of  250Z.,  rising  by  lol.  to  400Z.  ? — 
The  Ordinary  Clerk  of  Session  is  really  the  Assistant 
Clerk  of  the  Inner  House.  The  Assistant  Clerk  of  Ses- 
sion is  an  assistant  clerk  in  the  Outer  House.  I  did 
not  know  that  their  salaries  were  the  same.  They  used 
not  to  be,  but  under  the  new  regulations  it  may  be  so. 

57.671.  The  new  scale  is  the  same  for  those  two? — 
Yes. 

57.672.  (Sir  George  Paul.)  The  Assistant  Clerk  in 
the  Outer  House  is  better  paid  than  the  Ordinary  Clerk 
in  the  Inner  House  ? — Apparently  not,  now ;  he  used  to 
be,  but  ajjparently  now  they  get  the  same  scale.  ,  But 
the  Assistant  Clerk  of  Session,  and,  if  that  is  right, 
the  Ordinary  Clerk  in  the  Inner  House,  have  larger 
salaries  than  the  Ordinary  Clerk  of  the  Bill  Chamber, 
so  that  he  would  look  for  promotion  to  one  or  other  of 
those  offices. 

57.673.  (Sir  John  Kempe.)  He  might  be  made  an 
Ordinary  Clerk  of  Session,  in  fact  ? — He  might. 

57.674.  They  have  the  same  sort  of  duties,  so  that 
he  could  take  either  of  them  on?  —  Yes.  Of  course, 
you  understand  that  a  man  could  not  go  into  one  of 
those  offices  without  having  something  to  learn;  he 
would  need  to  learn  the  particular  work  of  the  of&ce, 
but  he  would  be  perfectly  able  to  learn  it  in  a  very 
short  time. 

57.675.  Are  the  differences  in  the  salaries  in  the 
Bill  Chamber  and  in  the  Coiirt  of  Session  based  upon 
the  different  difficulties  of  the  office  ? — I  would  hardly 
say  that.  Perhaps  I  am  prejudiced,  but  I  think  that 
the  Ordinary  Clerk  in  the  Bill  Chamber  has  quite  as 
difficult  duties  as,  and  perhaps  more  difficult  duties 
than,  the  Assistant  Clerk  of  Session ;  but  then,  of 
course,  he  always  has  me  as  Principal  Clerk  or  the 
Assistant  Clerk  of  the  Bills  to  take  the  responsibility 
from  him — to  relieve  him  of  responsibility. 


57.676.  Then,  does  the  Ordinary  Clerk  of  Court  of 
Session  have  anybody  to  take  the  responsibility  from 
him  ? — Not  quite  in  the  same  way,  l)ecause  the  Ordinary 
Clerk  in  the  Inner  House  and  an  Assistant  Clerk  in  the 
Outer  House  are  alone  in  the  Register  House,  so  that 
they  have  to  act  on  their  own  responsibility  there. 

57.677.  In  an  earlier  part  of  your  precis  you  say: 
"  An  important  and  responsible  duty  falling  on  the 
"  Clerk  of  the  Bills  is  the  determining  of  the  suffi- 
"  ciency  of  the  cautioners  in  suspensions  and  suspen- 
"  sion  and  interdicts,  &c.,  passed  on  caution."  Is  he 
solely  responsible ;  does  he  have  the  last  word  as  to 
responsibility  ? — ^Practically.  Certainly,  since  I  went 
there,  the  responsibility  has  never  been  taken  from  my 
shoulders.  I  suppose  if  I  refused  to  accept  a  cautioner 
it  would  be  possible  for  the  party  to  appeal  to  the  Lord 
Ordinary  and  show  that  I  was  wrong  and  get  a  direc- 
tion, but  I  am  not  sure  that  it  would  be  competent. 

57.678.  You  have  no  pecuniary  responsibility  if  you 
make  a  mistake  ? — Yes.  I  would  be  responsible  for  any 
mistake  in  the  validity  of  the  bond. 

57.679.  In  what  way  responsible ;  do  you  mean  that 
you  would  have  to  pay  up  the  loss  ? — Yes. 

57.680.  (Sir  George  Paul.)  But  not  for  an  error  of 
judgment  as  to  the  sufficiency  of  the  surety? — I  believe 
I  would  not  be  responsible  for  an  error  of  judgment 
regarding  the  sufficiency  of  the  secm-ity,  but  I  would 
be  responsible  if  there  were  any  technical  fault  invali- 
dating the  bond. 

57.681.  If  you  made  a  mess  of  the  bond,  in  fact  ? 
—Yes. 

57.682.  (Sir  John  Kempe.)  Do  you  cover  yourself 
in  any  way  by  insurance  ? — ^No. 

57,633.  I  suppose  the  responsibility  is  not  very 
great  ? — I  do  not  feel  it  weighing  very  heavily  upon  me, 
but  I  think  it  is  there. 

57.684.  (Sir  George  Paul.)  Are  these  bonds  of  yours 
printed  ? — Yes,  they  are  printed. 

57.685.  Printed  forms  ? — Yes,  but  there  is  a  good 
deal  blank ;  there  is  a  good  deal  to  fill  in. 

57.686.  Necessarily  as  to  particular  cases  ? — Yes. 

57.687.  (Mr.  Matheson.)  Are  you  satisfied  with  the 
type  of  man  that  you  get  for  your  ordinary  clerks  ? — I 
have  been  very  fortunate  with  the  men  I  have  had. 
My  present  assistant,  who  has  been  assistant  since  I 
went  there,  is  a  very  capable  man.  The  former  Ordi- 
nary Clerk  of  Bills,  Mr.  McLaren,  was  an  equally 
capable  man,  and  my  former  clerical  assistant  was  a 
very  good  man.  I  think  my  predecessor  had  chosen 
very  competent  men,  for  they  all  came  in  as  clerical 
assistants  while  he  was  Principal  Clerk. 


Mr.  Joseph  Campbell  Pennet,  called  and  examined. 


57.688.  [Chairman.)  You  are  Accountant  of  Court? 
—Yes. 

57.689.  How  long  have  you  held  that  office?— 
Twenty -five  years. 

57.690.  You  are  a  chartered  accountant? — Yes. 

57.691.  Had  you  been  in  practice  as  a  chartered 
accountant  before  your  appointment  to  Accountant  of 
Court  ?— Yes. 

57.692.  Will  you  tell  us  what  the  work  of  your  de- 
partment is  ? — It  is  divided  into  two  branches,  the 
Judicial  Factory  Department  and  the  Bankruptcy 
Department,  and  it  largely  consists  of  audits  of  accounts. 

57.693.  Taking  the  Judicial  Factory  Department 
first,  what  work  does  that  department  deal  with? — ^I 
have  to  do  with  curatories  and  guardianships  :  Court  of 
Session  Judicial  Factories,  and  Testamentary  Trusts,  and 
Sheriff  Court  Judicial  Factories. 

57.694.  Does  the  work  consist  in  auditing  the 
accounts  of  the  factories  and  curatories  that  you  have 
enumerated  ?■ — -Practically  controlling  the  management 
of  the  property  of  pupils,  minors,  absent  persons,  and 
persons  under  mental  incapacity. 

57.695.  When  you  say  coiftrolling  the  management, 
does  that  mean  actually  managing  or  supervising  the 
management  by  somebody  else  ? — Supervising  the 
management  by  somebody  else. 


57.696.  Does  that  supervision  amount  to  more  than 
an  audit  of  their  proceedings  ? — Well,  I  have  to  discuss 
what  shall  be  done  with  pupils  and  minors^  as  regards 
their  education,  and  in  fact  everything  consistent  with 
their  well-being. 

57.697.  The  curators  or  factors  have  to  consult  you 
on  matters  of  discretion  as  well  as  on  matters  of  ac- 
count ? — Yes. 

57.698.  On  the  question  of  the  education  of  a  ward 
you  have  to  be  consulted  ? — Yes. 

57.699.  Not  merely  on  questions  dealing  with  pro- 
perty, but  questions  relating  to  persons  as  well  ? — 
Yes,  and  the  allowances  to  wards. 

57.700.  Do  you  also  have  to  deal  with  questions  of 
estate  management,  for  instance  ? — Yes. 

57.701.  Questions  of  leasing  or  selling  property? 
—Yes. 

57.702.  You  would  be  consulted  on  such  matters  ? 
— Yes,  and  I  would  report  to  the  Court  of  Session  on 
special  points,  such  as  the  sale  of  property. 

57.703.  On  matters  of  a  technical  character,  such  as 
the  sale  of  property  or  the  investment  of  funds,  do  you 
give  your  decisions  on  your  own  discretion,  or  do  you 
consult  experts  ? — I  get  valuations  and  consult  experts 
with  reference  to  the  sale  of  property  and  also  I  have 
to  report  the  resialt  of  my  investigations  to  the  Court, 
who  then  decide  whether  the  property  shall  be  sold  or 
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not.  With  regard  to  the  investment  of  funds,  I  also 
take  special  advice,  if  necessary,  from  brokers. 

•  57,704.  Ton  are  also  custodian  of  money  consigned 
in  Court? — Yes,  all  moneys  consigned  in  Court. 

57.705.  That  is  to  say,  in  the  Court  of  Session,  I 
suppose  ? — In  the  Court  of  Session. 

57.706.  You  have  no  charge  of  money  consigned  in 
local  courts  ? — No,  not  in  Sheriff  Courts. 

57.707.  Are  you  responsible  for  the  investment  of 
money  consigned  ? — No. 

57.708.  What  is  done  with  it?— It  is  placed  on 
deposit  receipt  with  the  different  banks. 

57.709.  It  is  never  invested  ? — No. 

57.710.  Then,  besides  that,  there  is  the  work  yon 
have  mentioned  of  auditing  the  accounts  of  factors  and 
curators  ? — Yes. 

57.711.  Is  that  a  large  part  of  the  work  ? — That  is  a 
large  part  of  the  work. 

57.712.  Is  there  an  annual  audit  of  all  such 
accounts  ? — Yes,  and  there  are  over  2,000  different 
audits  every  year. 

57.713.  You  mention  that  you  submit  a  report  each 
year  on  the  dealings  to  the  Court  ? — Yes. 

57.714.  Can  you  give  us  a  copy  of  your  last  report  ? 
• — ^Yes  (handing  in  the  same). 

57.715.  Turning  now  to  the  Bankruptcy  Depart- 
ment, will  you  describe  its  work  ? — I  have  to  super- 
intend the  conduct  of  all  trustees  and  commis- 
sioners in  sequestrations,  to  keep  a  register  of  their 
transactions,  to  report  their  discharges,  and  to  receive 
and  register  the  unclaimed  dividends.  I  also  audit 
under  remit  the  accounts  of  trustees  under  private  trust 
deeds  and  fix  the  trustees'  commissions. 

57.716.  Does  that  refer  to  Trustees  in  Bankruptcy? 
— Yes,  private  Bankruptcy  trustees. 

57.717.  Does  the  Judicial  Factory  Department  or 
the  Bankruptcy  Department  constitute  the  larger  part 
of  your  office  ? — The  Judicial  Factory  Department. 

57.718.  What  is  the  staff  of  each?- — -There  are  five 
clerks  in  the  Judicial  Factory  Department  and  five  in 
the  Bankruptcy  Department,  but  there  is  also  the 
Cashier's  Department  which  has  seven  clerks,  and  that 
is  largely  taken  up  with  the  Judicial  Factory  Depart- 
ment. 

57.719.  Your  total  staff  is  17  in  addition  to  your- 
self and  the  principal  clerk  ? — That  is  so. 

57.720.  To  what  do  your  duties  mainly  refer? — 
The  general  superintendence  of  correspondence,  the 
revision  of  all  audits,  the  consideration  of  the  in- 
vestment and  fixing  of  commissions,  the  final  adjust- 
ments and  signature  of  reports,  meetings  with  factors, 
agents,  and  beneficiaries,  and  attendance  on  the  judges 
of  the  Supreme  Court. 

57.721.  For  what  purposes  do  you  have  to  attend  the 
judges  ? — I  report  to  the  Junior  Lord  Ordinary,  who 
frequently  asks  me  to  attend  to  explain  points  in  the 
reports.  I  have  also  sometimes  to  report  factors  under 
my  charge  for  neglect  of  orders,  and  I  have  to  attend 
then  to  explain  the  reasons ;  and  there  are  also  ques- 
tions of  commission  which  come  up  under  the  Junior 
Lord  Ordinary  in  chambers.  When  the  different 
factors  and  myseK  do  not  agree  about  the  amount  of 
commission  to  which  they  are  entitled,  that  has  to  be 
reported  and  I  have  to  attend  then. 

57.722.  That  is  finally  decided  by  the  judge?— By 
the  Junior  Lord  Ordinary.  Then  in  Bankruptcy  I  have 
the  supervision  of  the  progress  of  sequestrations,  the 
consideration  of  appeals  by  trustees  with  regard  to  their 
commissions,  and  the  revision  of  special  reports  and  in- 
ventories lodged. 

57.723.  The  duties  of  the  clerks,  I  suppose,  consist 
in  carrying  out  audits  and  other  minor  duties  under 
your  supervision  ? — Yes,  under  my  supervision. 

57.724.  What  is  the  nature  of  your  appointment ;  is 
it  a  Crown  appointment  ? — Yes. 

57.725.  On  whose  recommendation  ? — On  the  recom- 
mendation of  the  Secretary  for  Scotland. 

57.726.  Is  it  in  fact  made  on  the  recommendation  of 
the  Secretary  for  Scotland  or  on  that  of  the  Lord  Ad- 
vocate?— I  should  think  probably  the  Lord  Advocate 
for  the  time,  I  really  forget  now  what  it  was  in  my  day. 


57.727.  Who  appoints  the  clerks? — I  do,  subject  to 
the  approval  of  the  Secretary  for  Scotland,  and  subject 
also  to  the  salaries  fixed  by  the  Treasury. 

57.728.  Where  do  you  get  your  clerks  ? — I  have  been 
in  the  custom  of  getting  boys  by  advertisement  and 
training  them  up  as  clerks,  beginning  at  small  salaries 
and  going  on  to  the  maximum  fixed  by  the  Treasury, 
150Z.  I  find  that  is  the  fairest  and  best  way  for  the 
office. 

57.729.  Are  your  staff'  entitled  to  pensions  ? — Some 
of  them. 

57.730.  How  many  ? — Seven. 

57.731.  Do  you  appoint  in  the  first  instance  to 
your  unestablished  staff'  and  fill  your  established  posts 
hj  promotion  from  the  juniors  ? — That  is  so. 

57.732.  At  what  age  do  you  get  boys  to  come  in  ? — 
About  15  to  16. 

57.733.  That  is  to  say,  directly  after  they  have  left 
school  and  before  they  have  had  any  other  experience  ? 
— Generally,  yes. 

57.734.  What  is  your  opinion  as  to  competition  as 
a  means  of  selecting  yo^^r  staff'  ? — I  think  it  would 
hardly  work.  I  do  not  think  the  office  is  big  enough, 
vacancies  are  rare. 

57.735.  It  would  be  possible,  would  it  not,  to  have 
competition  in  combination  with  competition  for  other 
offices  of  a  somewhat  similar  character  ? — In  Scotland, 
do  you  mean  ? 

57.736.  Yes  ?— Yes,  it  might. 

57.737.  As  you  do  not  require  any  previous  profes- 
sional experience  of  any  kind  for  boys  who  enter  your 
office,  there  would  be  no  difficulty  on  that  head  in 
recruiting  by  competition  ? — ^No,  none. 

57.738.  Have  your  established  staff  to  obtain  Civil 
Service  certificates  ? — Yes. 

57.739.  Do  you  know  whether  those  are  given  under 
Clause  7  of  the  Order  in  Council  ?• — That  is  so  ;  they 
have  all  been  passed  in  without  examination  on  a  special 
certificate. 

57.740.  Is  a  knowledge  of  Scotch  law  required  for 
the  work  ? — A  knowledge  of  Scotch  law  is  most  neces- 
sary. 

57.741.  How  do  the  boys  who  are  appointed  under 
the  present  system  acquire  that  knowledge  ? — I  make 
them  attend  the  Scotch  law  classes  in  the  university, 
and  they  also  attend  evening  classes  of  a  technical 
nature,  such  as  chartered  accountant  apprentices  have 
to  attend,  and  as  they  gradually  work  up  in  the  office 
they  learn  the  work. 

57.742.  You  require,  of  course,  boys  who  are  able  to 
become  capable  accountants  ? — Yes. 

57.743.  How  do  you  test  their  qualifications  when 
you  select  them  ?— I  get  their  school  reports,  and  I  also 
get  certificates  from  their  schoolmasters ;  and  I  must 
say  that  I  have  been  very  fortunate  in  the  boys  I  have 
got.  I  select  them  from  a  number  after  seeing  them 
personally,  and  they  have  turned  out  very  well. 

57.744.  Then  you  are  satisfied  with  the  present 
method  of  appointment? — Yes. 

57.745.  But  do  you  prefer  the  present  method  to  a 
system  of  competition  ? — Yes,  if  my  suggestions  as  to 
slight  increases  in  some  of  the  clerks'  salai-ies  were 
given  effect  to. 

57.746.  What  are  the  hours  of  business  at  present  ? 
—Seven— from  9.30  to  4.30. 

57.747.  The  staff  attend  regularly  during  these 
hours  P — Yes. 

57.748.  Is  there  a  full  day's  work  for  the  whole  of 
your  present  staff? — Yes,  a  full  day. 

57.749.  What  hoHdays  do  they  have  ?— They  get  a 
month  and  the  usual  public  holidays. 

57.750.  Is  the  work  fairly  evenly  distributed  over 
the  year  ? — Yes,  the  audits  fall  at  four  terms  in  the 
year — the  four  quarters — so  that  it  is  distributed  over 
the  whole  year. 

57.751.  Is  there  any  age  limit  for  the  retirement  of 
your  staff  ? — There  is  no  age  limit. 

57.752.  Do  you  think  there  ought  to  be  one  ? — Yes, 
I  do. 

57.753.  Is  there  any  reason  why  the  ordinary  Civil 
Service  limit  should  not  apply.  That  limit,  as  you  are 
aware,  is  65,  with  power  of  extension  in  exceptional 
cases  up  to  the  age  of  70  ? — Yes,  I  see  no  reason  why  it 
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should  not  apply,  except  tli;it  the  saUiries  should  l)e 
increased  a  little  if  there  is  to  be  a  limit. 

57.754.  Looking  at  the  questi(jn  of  a  limit  hj 
itself,  you  think  the  Civil  Service  limit  would  be  suit- 
able ? — Yes,  I  think  so. 

57.755.  Have  you  any  suggestions  to  make  as  to  any 
modifications  in  the  organisation  or  arrangement  of 
your  office  ? — It  is  20  years  since  the  Treasury  fixed  the 
present  arrangement,  and  I  think  the  time  has  now 
come  for  some  change  in  it.  In  the  suggestion  I  put  in 
my  precis  I  note  that  there  are  seven  permanent  clerks, 
and  I  think  the  permanent  clerks  should  he  increased 
to  12 — that  means  increasing  the  permanent  salary  list 
and  decreasing  the  grant  made  to  me  for  supplying  out- 
side clerks. 

57.756.  {Mr.  Matheson.)  How  many  clerks,  as  a 
matter  of  fact,  have  you  besides  the  seven  ? — There  are 
18  altogether  including  the  head  clerk — that  is  11. 

57.757.  (Chairman.)  The  18  includes  two  boys  and 
two  female  typists,  does  it  not  ? — Yes. 

57.758.  Apart  from  them  you  have  14  ? — Yes. 

57.759.  Of  whom  seven  are  at  present  established? 
—Yes. 

57.760.  And  you  suggest  that  five  more  should  be 
established  ? — I  suggest  that  12  altogether — five  more 
— should  be  established. 

57.761.  Ai-e  the  five  who  you  suggest  should  be  es- 
tablished the  two  unestablished  in  the  Judicial  Factory 
Department,  and  the  three  •unestablished  in  the  Bank- 
ruptcy Department  ? — Yes. 

57.762.  Leaving  two  unestablished  clerks  in  the 
Cashier's  Department  ? — Yes. 

57.763.  What  are  your  reasons  for  suggesting  that 
change  ? — If  there  is  to  be  an  age  limit,  I  do  not  think 
the  present  salaries  are  adequate,  and  I  think  you  get 
more  work  and  better  work  out  of  a  man  who  knows 
that  his  salary  will  go  on  increasing  by  small  amounts, 
and  that  when  he  retires  he  will  get  a  pension. 

57.764.  When  one  of  your  unestablished  clerks  is 
promoted  to  an  established  post,  his  service  for  pension 
counts  from  the  date  of  his  promotion  and  not  from  the 
date  of  his  original  appointment,  I  suppose  ? — I  hope  it 
will  be  from  the  date  of  his  original  appointment.  We 
have  not  had  an  opportunity  of  testing  it  yet. 

57.765.  You  have  not  any  clear  decision  upon  that 
point  ? — No  ;  but  it  would  be  very  unfair  if  he  only 
got  it  from  the  date  of  his  getting  a  permanent  appoint- 
ment. 

57.766.  At  what  age  have  recent  appointments  to 
the  established  staff  been  made  ? — The  last  was  one  who 
was  appointed  at  the  end  of  last  year  owing  to  the 
death  of  an  established  clerk. 

57.767.  What  was  his  age  ?— 39. 

57.768.  Is  there  any  substantia]  difference  between 
the  work  done  by  established  clerks  and  that  done  by 
unestablished  clerks  ?■ — The  established  clerks  do  the 
more  important  work  ;  for  instance,  the  bigger  audits. 

57.769.  {Mr.  Boutwood.)  Why  should  not  the  whole 
of  your  staff  be  established  ?^ — I  see  no  reason  why. 

57.770.  You  have  14  clerks,  and  you  propose  to 
establish  12  of  them  ? — Yes. 

57.771.  I  wondered  why  you  left  out  the  two? — The 
reason  was  that  I  propose  to  abolish  these  posts  as  they 
fall  in. 

57.772.  So  that  in  future  the  whole  of  your  staff 
should  be  established  according  to  your  view?^ — I 
hope  so. 

57.773.  {Chairman.)  You  say  in  your  precis  that 
while  the  differences  of  Scotch  law  procedure  may  make 
it  impossible  to  bring  the  department  entirely  within 
the  lines  of  the  regular  Civil  Service,  it  would  be  advis- 
able to  place  it  as  far  as  possible  under  Civil  Service 
rules  with  regard  to  the  salary,  hoiirs  of  service,  sick 
and  other  leave,  superannuation,  etc.  Why  do  the 
differences  of  Scotch  law  procedure  make  a  difficulty  as 
regards  bringing  it  within  the  lines  of  the  regular  Civil 
Service  ?■ — I  refer  there  to  the  entry  of  the  ordinary 
Civil  servant  in  the  second  division  of  the  Civil  Service. 

57.774.  But  your  boys  learn  all  they  know  about 
Scotch  law  after  they  enter  the  department  at  present  ? 
—Yea. 

57.775.  Would  there,  therefore,  be  any  difficulty  in 
recruiting  l)y  a  diff'erent  method  boys  who  would  equally 
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learn  all  they  know  about  Scotch  law  after  entering  the 
department  ? — None,  if  they  were  of  the  same  age. 

57.776.  And  as  good  material  as  the  present  ? — Yes, 
and  as  good  material ;  but  I  think  the  present  second 
division  Civil  servant  starts  at  about  18  with  a  salary 
of  701.,  and  goes  on  by  increments  to  190L 

57.777.  You  would  prefer  to  recruit  them  rather 
earlier,  as  you  do  at  present,  at  15  or  16,  and  to  con- 
tinue their  education  after  they  have  entered  ?^ — Yes ; 
and  besides,  my  boys  start  at  151.  A  second  division 
Civil  servant  starts  at  701.,  and  I  think  he  would  be 
dear  at  the  money  for  the  first  three  or  four  years. 

57.778.  Do  the  boys  work  the  ftiU  seven  hours  a 
day  ? — Yes. 

57.779.  And  also  during  the  evening  ? — Yes. 

57.780.  You  do  not  find  that  a  full  day's  work  inter- 
feres with  their  educational  work  ? — No,  they  get  away 
for  one  of  the  seven  hours  for  the  college  Scotch  law 
classes. 

57.781.  You  mention  also  in  your  precis  that  provision 
might  be  made  for  a  deadlock  in  promotion.  I  do  not 
understand  what  that  refers  to  ? — I  was  afraid  it  would 
be  a  little  unintelligible.  I  think  that  if  there  is  no  pro- 
motion for  a  clerk  in  the  Civil  Service,  but  he  has  been 
for  a  certain  number  of  years  in  the  Service,  by  a  special 
order  he  is  promoted  to  a  higher  grade. 

57.782.  You  would  like  to  see  some  provision  of  that 
sort  ? — Yes.    With  us  promotion  is  very  slow. 

57.783.  {Sir  John  Kempe.)  With  reference  to  the 
duties  that  you  have  in  your  office,  you  said  that  you 
had  to  look  after  minors'  education,  and  so  on  ;  is  that 
incidental?  I  suppose  originally  your  appointment 
was  as  accountant  only  ;  has  the  rest  of  the  work  grown 
up  because  of  the  convenience  of  your  looking  after  the 
children  as  well  as  their  money  ? — Yes. 

57.784.  Will  that  be  continued  to  youi-  successor? 
—Yes. 

57.785.  Is  there  no  Court  superintendence  or  any- 
thing like  the  Court  of  Chancery  ? — I  am  practically 
the  Court  of  Chancery  in  Scotland. 

57.786.  There  is  nothing  over  you  ? — No. 

57.787.  If  you  did  not  undertake  the  duty  the  chil- 
dren would  not  be  looked  after  at  all  ? — There  is  no  one 
except  the  factor,  who  has  charge  of  the  property,  he 
would  be  the  only  person  who  would  do  so. 

57.788.  Then  nominally  you  look  after  the  factor, 
not  after  the  children  ;  you  have  to  see  that  the  factors 
and  guardians  do  their  duty  ? — Yes. 

57.789.  It  resolves  itself  into  your  looking  after 
them,  practically,  and  consulting  them  ? — Yes. 

57.790.  {Chairman.)  Is  there  no  appeal  from  you  to 
the  Court? — Yes,  there  is  an  appeal. 

57.791.  Supposing  that  a  factor  did  not  agree  with 
what  you  thought  proper  to  do  for  a  ward,  he  could 
appeal  to  the  Court? — Yes. 

57.792.  Does  that  appeal  go  to  the  Junior  Lord 
Ordinary  ? — Yes. 

57.793.  {Sir  John  Kempe.)  Can  you  tell  iis  how 
many  wards  you  have  ?^ — I  do  not  think  I  could  say  in 
numbers  exactly,  but  I  have  a  great  many. 

57.794.  (Sir  George  Pa^tL)  Pupils,  minors,  and  lunatics 
are  all  under  your  charge  ? — Yes. 

57.795.  I  suppose  it  is  mostly  with  reference  to  the 
allowances  that  you  give  that  you  have  charge  of  them; 
you  have  no  charge  of  their  persons  ?• — No ;  I  have  na 
charge  of  their  persons,  but  I  have  a  kind  of  hold  over 
them  because  of  the  allowances. 

57.796.  Because  you  keep  the  purse;  you  have  the 
power  of  the  purse  ? — Yes,  because  I  keep  the  purse. 

57.797.  Then  as  regards  promotion  in  the  superior 
offices,  have  you  always  been  able  to  fill  them  up  by 
promotion  ?^ — Yes. 

57.798.  So  that  you  have  never  had  to  go  outside  ? 
— I  have  never  had  to  go  outside. 

57.799.  Except  for  the  juniors? — Yes,  except  for 
the  boys. 

57.800.  And  you  find  out  about  them,  after  they 
have  left  school  at  the  early  age  of  15  or  16,  from  the 
schoolmasters,  just  in  the  ordinary  way,  and  you  satisfy 
yourself  with  regard  to  them  ? — Yes.  I  advertise,  and 
get  a  long  list  of  applications.  I  choose  those  whom  J 
consider  the  best  and  make  inquiries  about  them,  and 
just  gradually  sift  them  down  to  the  best. 
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57.801.  So  that  on  the  question  of  competition,  it 
would  be  simpler  to  have  competition  for  the  junior 
posts,  and  more  naturally  among  the  boys,  before  they 
began  to  specialise  .P — Yes. 

57.802.  In  what  department  do  you  put  the  boys  ? 
I  see  they  are  listed  as  beginning  at  book-keeping? 
— -Yes. 

57.803.  Then,  if  they  are  satisfactory,  they  might 
have  an  appointment  in  the  Bankruptcy  or  the  Judicial 
Factory  Department ;  that  is  how  you  work  it  ? — Yes. 

57.804.  As  regards  a  knowledge  of  Scotch  law, 
I  suppose  for  an  ordinary  chartered  accountant  you 
require  a  certain  amount  of  knowledge  of  Scotch  law ; 
your  clerks  go  to  the  classes,  do  they,  just  as  if  they 
went  in  for  the  ordinary  accountants'  examination  ? — 
Yes,  I  try  to  follow  the  accountants'  preparatory  ex- 
amination as  much  as  possible. 

57.805.  But  you  send  your  boys  to  college  ? — Yes, 
to  the  university. 

57.806.  To  learn  Scots  law.  What  classes  do  they 
attend  ? — The  Scots  law  classes  ;  they  are  generally  just 
kept  at  them ;  these  are  the  most  important  classes. 

57.807.  Yon  see  that  they  attend  that  and  know 
something  of  Scots  law? — -Yes. 

57.808.  You  have  no  examination  of  them  after- 
wards, such  as  accountants  have? — No.  I  tried  to 
introduce  the  system  of  taking  apprentices  who  would 
pass  the  Chartered  Accountants'  examination  ultimately, 
but  the  Chartered  Accountants  Society  objected ;  they 
said  I  had  no  right  to  do  it ;  so  I  only  succeeded  in 
having  one. 

57.809.  (Mr.  Graham  Wallas.)  Do  you  know  that 
we  proposed  in  an  earlier  report  to  create  a  class  of 
clerks  who  would  be  called  the  junior  clerical  class, 
who  were  to  begin  at  501.  a  year  and  mount  up  by 
rather  slow  degrees  to  200Z.?  Would  that  class  fit  your 
office,  do  you  think,  better  than  the  class  which  is  now 
called  the  second  division? — It  might,  except  that  I 
would  have  the  same  objection,  that  50Z.  is  too  much  to 
pay  for  a  commencing  salary. 

57.810.  Boys  in  Edinburgh  are  rather  more  frugal 
in  their  life  than  in  London,  you  think? — Yes. 

57.811.  What  is  your  relation  in  financial  matters 
to  the  King's  Remembrancer.  You  have  this  large 
balance  over  which  you  have  a  certain  amount  of 
control,  twelve  millions ;  what  is  your  relation  with 
regard  to  that  great  sum  of  money  to  the  King's 
Remembrancer? — Nothing  to  the  King's  Remem- 
brancer. These  twelve  millions  which  I  have  to  super- 
vise are  the  investments  and  the  value  of  hereditable 
property  held  by  all  the  different  factors  under  my 
supervision. 

57.812.  Then  what  is  your  relation  to  the  British 
Treasury  in  that  matter ;  you  have  direct  contact  with 
the  Treasury  as  regards  this  sum? — This  money  is 
retained  in  the  hands  of  these  different  factors  ;  it  does 
not  come  before  the  Treasury  at  all.  The  only  thing 
I  have  connection  with  '  the  Treasury  in  is  in  the 
handing  over  of  xmclaimed  dividends  and  consignation 
receipts  after  seven  years'  retention. 

57.813.  You  are  responsible  to  a  certain  extent 
for  the  treatment  of  lunatics  with  property,  are  you 
not.P — Yes. 

57.814.  How  do  you  ascertain  how  their  treatment 
is  carried  on ;  have  you  any  inspectors  to  aid  you  ?^ — • 
No,  I  do  not  do  that,  but  there  is  a  Board  of  Lunacy  in 
Scotland  who  attend  to  that,  and  I  am  in  contact  with 
them.  If  I  think  there  is  any  case  in  which  the  ward 
is  not  being  sufficiently  supplied,  that  he  is  not  getting 
well  enough  looked  after,  I  report  to  the  Board. 

5/  ,815.  But  how  do  you  ascertain  that — from  com- 
mon report — or  how  do  you  ascertain  whether  a  lunatic, 
perhaps  at  the  other  end  of  Scotland,  is  being  suffici- 
ently looked  after  ? — ^His  accounts  come  before  me  for 
audit  every  year,  and  I  take  the  amount  that  is  spent 
on  his  maintenance  and  compare  it  with  the  amount  of 
his  income ;  and  if  I  think  that  more  might  be  favour- 
ably expendeded  on  him  I  make  inquiry. 

57.816.  Then  the  Lunacy  Board  would  send  down 
one  of  their  inspectors  and  satisfy  themselves  on  that 
point? — Yes. 

57.817.  {Lord  Bundas.)  You  are  an  officer  of  the 
Court,  are  you  not  ? — Yes,  I  am. 


57.818.  And  as  such,  you  are  directly  responsible  to 
the  Court? — Yes,  I  am. 

57.819.  But  as  such  an  officer,  you  exercise  super- 
vision over  the  various  classes  of  estates  that  you  have 
mentioned  to  us  ? — Yes. 

57.820.  You  have  charge  really  of  the  estates  and 
not,  except  indirectly,  of  the  persons,  have  you  not  ? — 
That  is  so. 

57.821.  Among  other  estates  you  look  after,  I  under- 
stand, are  those  in  the  hands  of  what  is  called  curator 
bonis  in  Scotland,  namely,  one  who  looks  after  the 
estate  of  a  mentally  unfit  person? — Yes. 

57.822.  Or  a  factor  loco  tuioris.  one  who  looks  after 
the  estates  of  minors  or  pupils  ? — Yes. 

57.823.  Or  a  factor  loco  ahsentis,  who  looks  after 
the  estate  of  someone  who  is  away  or  cannot  be  found  ? 
—Yes. 

57.824.  Then,  of  course,  there  are  numerous  what 
we  call  judicial  factors,  who  are  persons  appointed  by 
the  Court  where  trustees  have  been  superseded  by  the 
Court  and  such  like  ? — -Yes. 

57.825.  I  dare  say  there  are  other  estates  of  the  kind 
that  you  could  mention  if  necessary? — Yes. 

57.826.  But  in  regard  to  all  of  these,  you  are 
directly  siibject  to  the  control  of  the  Court  ? — Yes. 

57.827.  (Chairman.)  Besides  the  estates  in  the 
hands  of  factors  which  you  supervise,  you  mention 
that  you  yourself  are  custodian  of  moneys  consigned 
in  Court  ? — Yes. 

57.828.  In  that  case  you  are  dealing  with  the  money 
yourself,  not  supervising  somebody  else  who  deals  with 
it  ?— That  is  so. 

57.829.  To  whom  are  you  responsible  in  respect  of 
those  moneys  ? — They  are  deposited  in  the  bank  in  my 
name  as  Accountant  of  Court,  and  I  am  responsible 
to  the  Court  in  so  far  as  these  cannot  be  iiplifted 
except  by  Order  of  Court. 

57.830.  Does  anybody  audit  your  accounts  in 
respect  of  those  consignations  ? — No. 

57.831.  You  are  not  responsible  to  anybody  except 
the  Court  ?— No. 

57.832.  There  are  no  accounts,  except  the  mei-e  fact 
of  deposit  and  ultimate  withdrawal  of  deposit  ? — That 
is  all. 

57.833.  Is  there  no  accounting  for  interest  on 
deposits  ? — The  bank  accounts  for  interest  on  deposits 
when  they  get  an  Order  from  the  Court  authorising 
a  sum  to  he  paid  with  interest. 

57.834.  In  the  meantime  it  merely  accumulates  ? — 
It  just  accumulates. 

57.835.  (Sir  George  Paid.)  Under  one  of  the  Judi- 
cial Factors  Acts  trustees  have  power  to  place  the 
audit  of  their  accounts  under  the  supervision  of  the 
Accountant  of  Court,  have  they  not  ? — Yes. 

57.836.  Is  that  done  to  any  extent? — I  am  sorry  to 
say  not  to  any  extent. 

57.837.  Perhaps  less  as  regards  numbers  than  as 
regards  amounts  ? — Yes,  the  numbers  are  few,  I  think 
only  about  20  or  30,  but  the  amounts  are  large — several 
estates  of  nearly  a  million. 

57.838.  Important  trusts  ? — Yes. 

57.839.  But  not  the  small  trusts  so  far? — No. 

57.840.  {Lord  Dundas.)  Can  you  not  give  us  even  a 
rough  estimate  of  the  total  number  of  factories  that 
you  have,  just  to  give  the  Commission  some  sort  of 
idea? — I  have  over  2,000  factories,  as  they  are  called, 
that  is  to  say,  there  are  2,000  different  men  who  have 
to  report  to  me  every  year.  They  send  in  annual 
accounts,  and  I  have  to  audit  their  accounts. 

57.841.  {Chairman.)  Those  accounts  have  to  be 
audited  every  quarter  or  every  year  ? — Every  year  ;  but 
1  have  divided  them  so  that  so  many  come  in  each 
quarter,  so  as  to  spread  the  work.  Then  on  these  2,000 
audits  I  have  to  report  to  the  Court ;  on  every  audit 
I  lodge  a  report  with  the  Court. 

57.842.  Is  that  report  contained  in  this  printed 
volume  which  you  have  handed  in,  or  is  there  a  separate 
and  detailed  report  as  well  ? — ^The  report  is  not  in  that 
volume. 

57.843.  This  is  merely  a  summary? — Yes,  just  a 
summary  of  the  different  estates. 
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57.844.  {Sir  John  Kempe.)^!  suppose,  in  the  case  of 
those  estates  where  you  pay  the  money  into  the  bank, 
there  is  nothing  to  be  done  with  the  money  at  all ;  it  is 
merely  resting  .P- — Only  resting  until  it  is  settled  to 
whom  it  shall  go. 

57.845.  {Mr.  Graham  Wallas.)  Into  what  bank  do 
you  pay  that  money? — One  of  the  Scotch  banks.  I 
practically  do  not  pay  it  in  myself ;  it  is  paid  in  by  the 
person  who  holds  it. 
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57.848.  {Chairman.)  You  are  a  law  agent  and  con- 
(reyancer,  practising  in  Glasgow  ? — I  am. 

57.849.  What  is  your  firm  ?— Maclay,  Murray  & 
Spens. 

57.850.  Tou  are  also  a  member  of  the  Faculty  of 
Procurators  in  Glasgow  ?-  -Yes,  I  am. 

57,851-2.  You  are  giving  evidence  on  behalf  of  that 
Faculty  ?— Yes. 

57.853.  Yon  were  also  a  member  of  Lord  Low's 
Committee  on  Land  Registration  in  1897  ? — Yes. 

57.854.  The  evidence  which  you  are  prepared  to 
give  to-day  relates  specially  to  the  Register  House 
Departments  ? — Yes. 

57.855.  And  more  particularly  to  those  which  relate 
to  the  registration  of  deeds  concerning  land  ? — Yes. 

57.856.  At  the  head  of  those  departments  there  is 
the  Deputy  Clerk  Register  ? — Yes. 

57.857.  The  Deputy  Clerk  Register  at  present  also 
performs  the  duties  of  Registrar- General  for  the  pur- 
poses of  the  registration  of  births,  deaths,  and  mam- 
ages  ? — Yes. 

57.858.  Do  you  consider  it  right  for  those  func- 
tions to  be  combined  with  the  other  functions  of  the 
Deputy  Clerk  Register  P — I  think  that  the  position  of 
registrar  of  births,  deaths,  and  marriages  is  entirely 
foreign  to  the  duties  of  the  Deputy  Clerk  Register. 
Personally,  I  think  they  would  be  better  separate. 

57.859.  We  had  evidence  from  one  witness,  the 
King's  and  Lord  Treasurer's  Remembrancer,  that  the 
work  of  the  two  offices  was,  in  his  opinion,  not  more 
than  could  be  performed  by  one  man,  and  in  his  view 
it  was  convenient  that  the  two  offices  shovild  continue 
to  be  combined  ? — From  that  pioint  of  view  I  agree.  I 
do  not  think  that  the  duties  are  more  than  can  be 
undertaken  by  one  man,  but  the  two  classes  of  duties 
are  very  different.  The  Deputy  Clerk  Register  is 
the  representative  of  the  office  of  the  Lord  Clerk 
Register,  which  was  a  great  office  of  State  in  Scotland 
and  charged  with  entirely  different  duties.  There  is 
no  doubt  that  the  two  things  can  be  carried  on  as 
they  are  now,  but  I  would  be  inclined  to  say  that 
the  register  of  births,  deaths,  and  marriages  should 
be  under  a  separate  officer.  If  they  are  carried  on  in 
the  Register  House,  then  the  Deputy  Clerk  Register 
■would  necessarily  exercise  control,  but  I  do  not  think 
he  should  be  the  registrar.  I  understand  that  the 
present   arrangement  has  arisen  entirely  from  the 


57.846.  Who  is  responsible  for  the  choice  of  the 
bank  into  which  the  money  is  paid  ? — The  Acts  direct 
it  to  l^e  paid  into  any  of  the  banks  in  Scotland  esta- 
blished by  Act  of  Parliament  or  Royal  Charter. 

57.847.  Who  decides  which  of  the  five  special  banks 
shall  receive  the  deposit  ? — I  think  that  is  done  just  by 
the  agent  of  the  party  who  has  the  money  ;  so  long  as 
it  is  one  of  the  special  banks  it  does  not  matter  which 
bank  it  is. 
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monetary  side ;  it  is  a  question  of  salary  and 
economy. 

57.860.  Given  that  the  two  functions  can  be  per- 
formed by  the  same  person,  they  are  not  incompatible 
with  one  another,  and  there  might  be  economy  ? — 
That  is  so. 

57.861.  Your  suggestion  is  that  it  would  be  better 
to  have  a  separate  officer  of  lower  ranlt  specially 
charged  with  the  work  under  the  supervision  of  the 
Deputy  Clerk  Register  ? — Yes.  For  instance,  1  think 
the  previous  Deputy  Clerk  Register,  Sir  Stair  Agnew, 
used  to  sign  certificates  himself,  but  now  they  are 
signed  by  the  chief  clerk.  That  is  an  illustration  of 
the  suggestion  that  an  officer  of  lesser  rank  might 
really  be  the  registrar. 

57.862.  Turning  to  the  Register  House  Departments 
proper,  we  may  take  it  that  those  include  the  Sasine 
Office,  the  Register  of  Deeds,  and  the  Record  Office  P 
Yes,  they  do. 

57.863.  The  Commission  have  had  evidence  as  to 
the  work  done  at  the  Sasine  Office,  the  system  of  regis- 
tration in  general,  and  the  staff  by  which  it  is  per- 
formed. I  understand  that  the  points  on  which  you 
wish  to  make  observations  are  in  particular  the  system 
of  control  of  the  Register  House  Departments  and  their 
relations  to  the  various  authorities  ? — That  is  so. 

57.864.  I  find  that  in  the  Report  of  Lord  Low's 
Committee  the  history  of  the  control  of  these  offices, 
and  in  particular  of  the  Sasine  Office,  is  set  out  fully 
and  in  detail,  and  is  summed  vip  in  a  paragraph  which 
I  will  read  :  "  We  find  that  under  the  existing  law  the 
"  control  of  the  Sasine  Office  is  vested  as  follows  : — 
"  (1)  In  the  Treasury  lies  the  power  to  fix  the  number 
"  of  the  staff,  their  salaries  and  emoluments,  under  the 
"  Acts  of  1817,  1868,  and  1879,  and  also  to  fix  the  fees 
"  in  the  Sasine  Office  iinder  the  conditions  laid  down 
"  under  Section  25  of  the  Land  Registers  Act,  1868. 
"  (2)  In  the  Secretary  for  Scotland  is  vested  the  disoi- 
"  plinary  control  of  the  Keeper  and  his  staff.  (3)  In 
"  the  Deputy  Clerk  Register  the  jjowers  in  Sections  9, 
"  10,  20,  and  24  of  the  Act  of  1868  as  regards  the 
"  forms  of  indexes  and  abridgements,  and  of  dii-ection 
"  and  initiation,  as  well  as  the  general  powers  and 
"  superintendence  in  use  to  be  exercised  from  early 
"  times  by  the  Lord  Clerk  Register  under  control  ot 
"  the  Court.  (4)  In  the  Court  of  Session  in  sii  far  as 
"  its  original  powers  have  not  been  taken  away  ly  the 
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•  George  Morison  Paul. 
•.  Arthur  Boutwood. 


Mr.  John  Robert  Clynes,  M.P. 
Mr.  Percy  Ewing  Matheson. 
Mr.  Arthur  Everett  Shipley,  F.R 
Mr.  Graham  Wallas. 
Miss  Haldane. 

Mr.  E.  W.  H.  Millar  {Seci 


Dr.  David  Murray,  LL.D.,  called  and  examined. 
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"  Act  of  1868."  May  I  take  it  that  that  is  a  coiTect 
summaiy  of  the  present  position  as  regards  the  control 
of  the  Sasine  Office  ? — Tes. 

57.865.  To  make  it  complete  it  would  perhaps  be 
well  to  state  the  system  of  appointment.  At  present 
are  all  the  appointments  made  by  the  Secretary  for 
Scotland  ? — I  think  so  far  as  regards  the  Sasine  Office 
the  Keeper  of  the  Register  of  Sasines  should  have  a 
large  say  in  the  appointment  of  his  own  staff. 

57.866.  I  was  asking,  in  the  first  place,  as  to  the 
existing  system.  Is  it  the  case  that  appointments,  ex- 
cept so  far  as  they  are  made  by  Civil  Service  competi- 
tion, ai-e  in  the  hands  of  the  Secretary  for  Scotland  ? — • 
Yes. 

57.867.  They  were  originally  in  the  hands  of  the 
Lord  Clerk  Register,  and  were  transferred  from  him  to 
the  Treasury  in  1879,  and  from  the  Treasury  to  the 
Secretary  for  Scotland  when  the  Secretary  for  Scotland 
was  created  in  1885  ? — Tes. 

57.868.  At  present  the  system  is  that  the  appoint- 
ments are  in  the  hands  of  the  Secretary  for  Scotland 
except  so  far  as  they  are  made  by  open  competition  ? — 
Yes. 

57.869.  That  applies  also  to  promotions,  I  under- 
stand ? — Yes,  I  think  so. 

57.870.  Do  you  suggest  that  the  Keeper  of  the 
Register  of  Sasines  ought  to  have  a  larger  degree  of 
control  of  appointments  in  his  office  ? — Yes,  I  think  so. 
The  Keeper  is  the  person  who  really  knows  what  is 
required,  and  I  think  he  should  have  a  large  say  in  the 
appointment  of  the  senior  officers  at  any  rate. 

57.871.  I  suppose,  at  present,  the  Secretary  for 
Scotland  would  undoubtedly  consult  the  Keeper  ? — I  am 
not  in  a  position  to  say,  but  I  presume  that  he  does. 

57.872.  Turning  again  to  the  question  of  control,  I 
find  that  Lord  Low's  Committee  made  certain  recom- 
mendations in  which,  as  a  member  of  the  Committee, 
you  concurred  ? — Yes. 

57.873.  Perhaps  it  will  be  convenient  if  I  read  those 
in  order  that  they  may  be  before  the  Commissioners. 
"  We  beg  to  recommend  : — 

"  (1)  In  any  Bill  which  may  be  introduced  to  effect 
improvements  in  the  system  of  registration  there 
should  be  embraced  only  the  larger  and  fundamental 
provisions  for  which  specific  legislation  is  indispens- 
able, leaving  the  details  to  be  regulated  from  time  to 
time  by  Act  of  Sederunt. 

"  (2)  The  general  powers  of  control  of  the  Court  of 
Session  and  the  Deputy  Clerk  Register  should  be 
expressly  recognised,  and  power  should  be  given  to  the 
Deputy  Clerk  Register  at  his  own  instance  to  apply  to 
the  Court  for  direction  in  any  circumstances  of  doubt 
or  difficulty  as  to  the  working  of  the  Lands  Rights 
Registration  system. 

"  (3)  The  power  to  fix  the  number  of  the  staff  and 
their  remuneration  should  remain  with  the  Treasury. 

"  (4)  The  Court  of  Session  should  have  similar 
powers  to  those  conferred  by  Section  2  of  the  Courts  of 
Law  Fees  (Scotland)  Act,  1895,  to  alter  or  otherwise 
regulate  by  Act  of  Sederunt,  with  the  approval  of  the 
Treasury,  the  amount  of  any  fees  for  the  time  being 
payable  in  the  Sasine  Office,  including  the  Horning 
Office,  and  also  in  the  Record  Office. 

"(5)  The  disciplinary  control  of  the  staff  of  the 
Sasine  Office  should  remain  in  the  Secretary  for  Scot- 
land." 

Do  you  still  adhere  to  those  recommendations  ? — I  do. 

57.874.  The  position  then,  if  those  recommendations 
were  fully  carried  out,  would  be  that  the  Court  of 
Session  would  have  general  control  as  regards  the 
system  of  registration,  the  form  of  the  Register,  and 
other  matters  of  that  kind  ? — That  is  so.  I  think  that 
is  absolutely  essential.  The  registration  system  has  all 
along  been  under  the  control  of  the  Court  of  Session. 

57.875.  Some  doubts  have  been  raised  as  to  whether 
the  Act  of  1868  took  away  to  some  extent  that  power 
of  control  ? — Yes,  that  arose  in  1875.  The  chronological 
arrangement  of  entries  according  to  the  properties  con- 
cerned, known  as  the  Search  Sheet,  had  been  introduced, 
and  the  Deputy  Clerk  Register  had  doubts  as  to  whether 
the  Search  Sheet  could  be  carried  on  in  the  Sasine  De- 
partment. After  taking  advice  he  consulted  the  Court, 
and  laid  them  atter  before  the  late  Lord  President  Inglis. 


The  Lord  President  consulted  the  judges,  and  they 
came  to  the  conclusion  that  certain  sections  in  the  Act 
of  1868  had  interfered  with  their  powers,  and  the  Court 
did  not  see  their  way  to  deal  with  the  matter  in  the 
manner  the  Lord  Clerk  Register  had  suggested. 
There  was  ultimately  what  might  be  called  a  compro- 
mise. The  Court  appointed  a  Committee  of  their  own 
members  to  investigate  the  matter,  but  it  was  on  the 
distinct  understanding  that  they  were  not  exercising 
their  old  functions.  It  did  not  eventuate  in  an  Act  of 
Sederunt,  which  is  the  method  by  which  the  Court  of 
Session  gives  effect  to  its  orders  in  matters  of  this 
kind.    There  was  simply  a  report. 

57.876.  The  Lord  President  informed  the  Lord 
Clerk  Register  that  the  Court  would  recommend  him 
to  adopt  certain  measures,  and  if  he  issued  orders  or 
regiilations  can-ying  out  those  measures,  then  these 
would  have  the  approbation  of  the  Court? — I  think 
that  was  the  recommendation.  I  do  not  remember  the 
exact  result,  Imt  what  did  happen  was  this,  that  two 
judges  reported,  and  one  took  one  view  and  the  other 
took  another  view.  The  Search  Sheet  was  introduced 
experimentally  on  their  recommendation,  and  nothing 
further  has  ever  been  done.  The  Lord  Clerk  Register 
never  went  back  to  the  Court  after  the  experiment,  so 
it  simply  stands  in  1915  as  it  did  in  1875. 

57.877.  Your  recommendation  is  that  legislation 
should  be  passed  making  clear  the  control  of  the  Court 
of  Session  in  these  matters  ? — Yes,  making  it  clear  that 
the  powers  of  the  Court  of  Session  are  not  taken  away. 
I  would  go  further,  and  in  any  Act  of  Parliament  I 
would  emphasise  the  powers  of  the  Court  of  Session 
and  put  it  beyond  dispute  what  their  powers  are. 

57.878.  The  next  authority  concerned  is  the  Deputy 
Clerk  Register  ? — Yes. 

57.879.  What,  in  your  view,  should  be  the  exact 
functions  of  the  DejDuty  Clerk  Register  in  connection 
with  the  Register  of  Sasines  ?■ — The  duties  are  defined  in 
the  Acts  of  1868  and  1879  to  a  large  extent.  The 
Deputy  Clerk  Register  is  the  head  of  the  Registration 
Department,  and  in  details  of  the  working  of  the  sys- 
tem, such  as  the  preparation  of  indexes  and  so  on,  the 
Deputy  Clerk  Register  is  the  person  who  must  finally 
decide  upon  those  matters. 

57.880.  Then  I  presume  in  all  such  matters  he 
would  be  intermediate  between  the  Keeper  of  the 
Sasines  and  the  Court  of  Session  ? — That  is  so. 

57.881.  He  would  decide  matters  so  far  as  they  are 
within  his  own  competence,  and  if  he  thotight  they 
were  beyond  his  competence  he  would  approach  the 
Court  of  Session? — Yes.  There  is  a  very  good  illus- 
tration in  1811.  Mr.  Thomas  Thomson,  who  was  then 
the  Deputy  Clerk  Register  of  Scotland,  made  very 
valuable  reports  on  the  records  and  these  were  sent 
annually  to  the  Court  of  Session,  amongst  other 
bodies,  and  the  judges  generally  appointed  a  com- 
mittee to  consider  Mr.  Thomson's  reports.  Mr.  Thom- 
son in  1811  made  certain  recommendations  to  the 
Court  as  to  the  carrying  on  of  the  registration  work  of 
the  Register  of  Sasines  and  in  the  Register  of  Deeds 
and  some  other  branches,  and  recommended  certain 
things  to  be  done.  It  was  brought  before  the  Court, 
and  the  Court  then  made  four  Acts  of  Sederunt  in 
1811  which  have  regulated  the  whole  administration  of 
these  departments  down  to  now. 

57.882.  In  your  opinion  that  is  the  proper  pro- 
cedure to  be  followed  ? — -Yes.  There  are  certain 
troubles  of  which  we  complain  at  the  present  moment 
which  would  have  been  entirely  avoided  if  that  pro- 
cedure had  been  carried  out. 

57.883.  The  third  authority  concerned  is  the  Secre- 
tary for  Scotland.  What  in  your  view  should  be  his 
measure  of  control? — Nothing  further  than  the  matter 
of  discipline.  He  ought  not  to  interfere  in  any  way 
in  the  carrying  on  of  the  work  of  any  of  the  depart- 
ments-— I  think  that  is  entirely  outside  his  jurisdic- 
tion. The  Lord  Clerk  Register  of  Scotland  should 
supervise  the  whole  work  of  the  Register  House. 

57.884.  You  would  confine  his  authority  to  ques- 
tions of  discipline  and  questions  of  appointment 
except  so  far  as  you  would  in  matters  of  appointment 
increase  the  powers  of  the  Deputy  Clerk  Register.'' — 
Yes. 
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57.885.  The  fourth  authority  concerned  is  the 
Treasiiry  ? — Yes. 

57.886.  At  present  the  Treasury  has  power  to  fix 
the  salaries  and  the  numbers  of  the  staff  ? — Yes. 

57.887.  Are  the  fees  at  present  fixed  by  the  Trea- 
sury ? — The  fees  are  fixed  by  the  Treasury,  but  sul)ject 
to  the  approval  of  the  Court  and  some  other  bodies — 
they  are  defined  in  the  Act  of  Parliament — but  in  point 
of  fact  the  fees  are  fixed  by  the  Treasury. 

57.888.  Your  recommendation  is  that  the  fees 
should  be  fixed  by  the  Court  with  the  approval  of  the 
Treasury  ? — Yes,  the  Court  ought  to  regulate  them, 
for  this  reason,  that  the  Court  won't  fix  fees — they  do 
not  do  it  in  jjractioe — without  consulting  those  who  are 
interested  and  who  j^ay  fees,  namely,  the  legal  profes- 
sion. In  other  cases  the  Court  ask  the  opinion  of  the 
profession  as  to  fixing  or  altering  fees.  All  persons 
would  be  heard,  and  thereafter  it  would  lie  with  the 
Treasury  to  approve.  The  Court  might  fix  fees  that 
were  open  to  question  from  an  administrative  point  of 
view,  and  therefore  the  Treasury  ought  to  have  a  say 
in  the  matter. 

57.889.  There  is  one  point  as  x'egards  the  system  of 
control  on  which  I  should  like  to  know  your  opinion. 
Do  you  consider  that  the  Deputy  Clerk  Register  ought 
to  have  any  say  in  the  matters  which  are  controlled  or 
would  be  controlled  on  your  recommendation  by  the 
Secretary  for  Scotland  and  the  Treasury  ?  In  reporting 
to  the  Secretai'y  for  Scotland  on  matters  of  discipline 
and  matters  of  staff  and  salary,  should  the  Keeper  of 
Sasines  send  his  report  to  the  Deputy  Clerk  Register 
or  direct  ?  In  other  words,  should  the  Deputy  Clerk 
Register's  control  of  the  subordinate  departments  of 
the  Register  House  extend  to  all  matters,  or  only  to 
certain  matters  ? — That  is  a  difficult  question  to  answer. 
It  certainly  ought  to  go  through  the  Deputy  Clerk  Re- 
gister, but  I  do  not  know  that  he  should  have  anything 
to  do  with  mere  conduct  of  an  official.  If  the  Secretary 
for  Scotland  appoints  him,  perhaps  it  lies  with  the 
Secretary  for  Scotland  to  deal  with  the  matter ;  but 
the  Deputy  Clerk  Register  is  a  great  assistance  in  the 
administi-ation  of  the  Register  House.  I  would  not  like 
to  say  how  far  his  control  should  extend  as  regards 
the  minutife  of  the  matter.  He  should  have  a  general 
control. 

57.890.  At  present  the  degree  and  the  nature  of 
his  control  are  somewhat  indefinite,  and  the  mere  fact 
that  they  are  indefinite  has  led,  we  understand,  to  some 
differences  of  opinion  and  some  friction  in  practice, 
and  therefore  it  appears  desirable  that  the  exact 
nature  of  the  control  should  be  defined.  We  should  be 
glad  to  have  your  views  as  to  what  that  definition 
should  be  ? — There  was  a  question  before  the  Court 
quite  recently ;  it  came  up  as  a  judicial  question,  and 
I  think  that  probably  it  was  a  mistake  that  it  should 
come  before  the  Court  in  that  way.  The  question 
was  as  to  the  right  of  the  Keeper  of  Sasines  to  reject 
a  writ.  The  view  of  the  profession  is  that  the  Keeper 
of  the  Register  of  Sasines  is  obliged  to  put  on  record 
everything  that  is  presented  to  him.  There  are  cer- 
tain statutory  formalities,  of  course,  that  must  be 
observed.  The  deed  must  have  a  warrant  of  regis- 
tration. If  it  had  not,  or  if  the  deed  was  insufficiently 
stamped,  the  Keeper  of  the  Register  of  Sasines  is  pro- 
bably entitled  to  reject  that  writ,  hut  he  is  not 
entitled  to  inquire  into  the  substance  of  the  writ,  and 
that  is  what  arose  in  this  particular  case.  In  that 
case  my  view  is  that  what  ought  to  have  been  done  was 
that  a  statement  should  have  ])een  made  to  the  De^juty 
Clerk  Register.  The  person  who  gave  in  the  writ,  and 
with  whom  the  question  arose,  did  not  go  to  the  Deputy 
Clerk  Register :  he  went  straight  to  the  Court  and  raised 
a  common  law  action  to  have  the  Keeper  compelled  to 
register  the  writ.  I  think  that  was  wrong.  He  ought  to 
have  gone  to  the  Deputy  Clerk  Register  and  made  his 
complaint,  and  if  the  Deputy  Clerk  Register  had  then 
doubts  he  should  have  consulted  the  Court,  and  the  Court 
woidd  have  dealt  with  the  matter  after  hearing  parties, 
not  judicially,  but  in  their  position  as  the  controlling 
body.  I  do  not  know  how  we  are  to  make  that  much 
plainer.  I  think  the  law  is  quite  plain  as  it  stands,  and 
that  the  Keeper  was  wrong  in  his  rejection  of  the  deed. 
It  was  a  pretty  mixed  case. 


57.891.  (Sir  George  Paul.)  I  think  the  Court  found 
that  the  Keeper  was  justified  ? — Yes,  but  the  Court  put 
it  in  rather  a  curious  way.  The  Court  .seemed  to  hold 
that  this  was  an  ambulatory  deed,  as  they  called  it,  and 
on  that  ground  it  was  incompetent  to  take  sasine  upon 
it.    They  decided  in  favour  of  the  Keeper. 

57.892.  (Lord  Dtmdas.)  The  Court  was  right  in 
result,  was  it  not  P — Yes,  but  you  see  the  Court  pro- 
nounced a  judicial  opinion  on  this  matter  which,  I 
think,  rather  upset  the  position.  If  the  matter  had 
been  dealt  with  by  the  Deputy  Clerk  Register  and  by 
his  getting  the  opinion  of  the  Court,  that  would  have 
been  different  from  giving  a  judicial  finding.  The 
question  arose  out  of  the  Search  Sheet  ;  the  deed  would 
not  have  been  rejected  bxit  for  the  existence  of  the 
Search  Sheet.  The  Keeper  of  the  Register  of  Sasines 
did  not  know  under  what  particular  property  to  enter 
this  deed,  because  he  thought  it  did  not  give  sufficient 
information,  but  the  deed  was  perfectly  sufiicient  as 
a  warrant  for  sasine.  Undoubtedly,  if  the  deed  was 
of  an  ambulatory  character,  as  the  Court  indicated,  the 
title  that  the  grantee  got  might  have  been  defective, 
but  that  was  because  the  warrant  was  defective.  There 
was  no  reason  why  sasine  should  not  be  taken  upon  it 
for  what  it  was  worth.  The  Keeper  of  the  Register 
of  Sasines  could  not  identify  the  property.  In  my 
view  he  had  nothing  to  do  with  identifying  the 
property.  There  was  a  Bill  introduced  in  1871  to 
compel  the  ingiver  of  a  deed  to  give  certain  information 
for  the  purpose  of  identifying  the  property.  That  was 
objected  to  by  the  whole  of  the  legal  profession,  and  the 
Bill  was  withdrawn,  and  nothing  else  has  again  been 
done  in  that  direction.  The  Deputy  Clerk  Register,  in 
my  view,  was  entitled  to  deal  with  the  matter,  and  he 
could  have  done  so  perfectly  well. 

57.893.  {Chairman.)  That  is  the  point  with  which 
this  Commission  is  concerned.  I  gather  your  view  is 
strongly  that  the  direct  controlling  authority  is  the 
Deputy  Clerk  Register,  and  questions  of  the  kind  you 
have  described  should  go  to  him  before  they  go  to  the 
Court  of  Session  ? — That  is  my  view. 

57.894.  {Sir  Donald  MacAlister.)  Suppose  the 
Keeper  refuses  another  writ ;  suppose  the  Deputy  Clerk 
Register  says,"  I  should  like  to  have  a  say  in  the  matter  "; 
suppose  he  goes  to  the  Court  of  Session,  as  you  suggest 
is  the  proper  method,  for  an  instruction  :  will  the  Court 
of  Session  not  find  itself  up  against  its  own  judicial 
decision  ? — They  may,  but  I  do  not  think  so.  I  do  not 
think  the  decision  goes  so  far  as  it  seems  to  do.  The 
Court  might  come  against  that,  and  that  is  one  of  the 
reasons  why  I  think  it  is  undesirable  for  the  Court  to 
deal  judicially  with  the  matter. 

57.895.  {Chaii  •man.)  Turning  now  to  the  question 
of  appointment,  the  Deputy  Clerk  Register  and  the 
Keeper  of  the  Register  of  Sasines  are  appointed  by  the 
Crown  ? — Yes. 

57.896.  Do  you  consider  that  in  the  case  of  the 
Keeper  of  Sasines  professional  qualifications  are  desir- 
able ? — I  am  very  strongly  of  that  opinion.  It  is  only  a 
thoroughly  competent  practising  law  agent  that  ought 
to  be  appointed  to  the  ofiice. 

57.897.  At  present  there  is  no  statutory  qualifica- 
tion of  that  kind  ? — No. 

57.898.  As  a  matter  of  fact,  have  the, persons  ap- 
pointed always  possessed  the  qualification  that  you  think 
necessary  ? — Yes.  One  of  the  Keepers  of  the  Register 
of  Sasines  was  John  Clerk  Brodie,  and  he  was  one 
of  the  most  eminent  men  in  the  profession  of  his  day. 

57.899.  Have  political  considerations  entered  into 
the  appointments  in  the  Register  House  Departments 
in  the  past? — I  am  afi'aid  they  have.  I  think  the  ap- 
pointment of  the  Keeper  of  the  Register  of  Sasines  has 
been  pretty  much  a  political  one. 

57.900.  That  is  a  point  which  has  been  raised  before 
the  Commission  by  the  evidence  of  several  witnesses, 
and  we  should  like  to  have  your  views  on  it  F — I  do  not 
think  anyone  can  seriously  dispute  that  an  office  of  that 
sort  is  entirely  outside  politics.  The  view  that  because 
a  man  has  been  the  political  agent  of  some  important 
per,«on  he  sho\ild  therefore  be  appointed  to  an  office  in 
the  Register  House  is  entirely  out  of  date,  and  I  do  not 
think  anyone  would  be  found  to  uphold  it. 
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57.901.  We  have  been  told  that  such  appointments, 
although  theoretically  made  on  the  recommendation  of 
the  Secretary  for  Scotland,  are  in  practice  made  on  thfe 
recommendation  of  the  Lord  Advocate  ? — I  should 
think  that  is  the  case.  That  was  the  method  of  ap- 
pointment prior  to  1885 — the  Lord  Advocate  made  all 
the  appointments,  but  they  were  political  appointments. 

57.902.  Do  you  think  that  the  abolition  of  the 
political  system  of  appointment  would  be  facilitated 
by  any  change  in  the  method  of  appointment? — I 
should  like  to  say  as  regards  political  appointments 
that  there  has  been  no  objection  to  any  of  the  holders 
of  the  office ;  they  have  been  all  competent  men, 
although  the  question  of  political  services  may  have 
entered  into  their  appointment.  It  is  not  to  be 
suggested  that  becaiise  a  man  has  been  appointed  from 
political  considerations  he  is  therefore  not  a  fit  occupant 
of  the  office.  I  think  all  the  appointments  have  heen 
good,  but  the  general  feeling  of  the  profession  is  that 
this  particular  element  should  not  enter  into  the  ques- 
tion of  selection. 

57.903.  The  staff  of  the  office,  apart  from  the  head, 
is  at  present  selected  by  competitive  examination,  the 
candidates  being  required  to  possess  certain  qualifica- 
tions ? — So  far  as  I  know  in  the  Register  House  the 
examination  as  regards  professional  knowledge  is  very 
slight — I  do  not  think  it  amounts  to  much. 

57.904.  Can  you  judge  whether  the  results  are 
satisfactory? — -The  work  of  the  office  is  carried  on 
satisfactorily. 

57.905.  The  staff  is  competent  for  the  work  ? — The 
work  of  the  office  is  satisfactorily  done.  Of  that  there 
is  no  question. 

57.906.  Are  you  prepared  to  express  an  opinion  as 
to  whether  the  method  of  selection  by  examination 
should  continue  ? — I  do  not  think  that  the  examination 
is  worth  while — no  amount  of  examination  will  ascer- 
tain whether  a  man  is  fit  for  the  duties  of  the  Sasine 
Office.  What  is  required  is  a  considerable  knowledge  of, 
and  experience  in,  practical  legal  work.  He  must  have 
a  certain  amount  of  legal  training.  The  practical 
knowledge  acquired  by  practice  in  business  is  much 
more  valuable  in  the  Sasine  Office  than  any  examination 
in  the  elements  of  law.  The  man  must  have  a  consider- 
able amount  of  technical  knowledge  of  conveyancing. 
A  graduate  in  law  has  the  theoretical  biit  not  the 
practical  knowledge. 

57.907.  In  the  case  of  your  own  office,  do  you  take 
clei'ks  in  young  and  practically  educate  them  in  the 
office? — Some  are  brought  in  as  apprentices,  but  not 
the  whole.    These  come  ali-eady  trained. 

57.908.  They  acquire  their  professional  knowledge 
in  the  office  ? — Yes.  Of  coiirse  they  have  all  to  attend 
University  classes,  and  a  very  considerable  number  of 
them  are  graduates  in  law.  To  be  a  graduate  in  law 
they  must  first  of  all  hold  the  degree  of  Master  of  Arts, 
and  then  they  graduate  as  Bachelor  in  Law,  but  the 
graduate  in  law  is  often  not  better  than  his  neighbours. 
All  must  have  a  certain  amount  of  University  education 
in  law.  Some  graduate,  others  do  not.  It  is  often  a 
question  of  time. 

57.909.  In  the  case  of  the  Sasine  Office,  do  you 
think  that  the  professional  knowledge  required  there 
can  be  acquired  in  the  same  way,  or  is  it  desirable  that 
men  admitted  to  the  office  should  first  have  some  out- 
side knowledge  ? — I  think  they  should  have  some  out- 
side training.  The  sort  of  people  who  should  be 
appointed  are  conveyancing  clerks,  men  who  carry  on 
that  work  under  the  supervision  of  the  head  of  the 
department  in  an  ordinary  law  office.  These  men  have 
an  intimate  knowledge  of  all  the  details  that  are  met 
with,  and  that  is  the  sort  of  knowledge  that  is  wanted 
in  the  Sasine  Office.  The  deed  has  to  be  read  when 
it  comes  in  and  a  minute  is  required  to  be  made  of  it. 
The  minute  is  an  abstract,  and  it  requires  a  considerable 
amount  of  knowledge  to  put  it  correctly.  The  value  of 
the  Sasine  Register  depends  on  the  accuracy  of  the 
minute.  There  are  two  records,  the  abridgement  and 
the  minute.  The  abridgement  was  introduced  by  Mr. 
Thomas  Thomson.  The  minute  book  and  the  abridge- 
ment were  originally  distinct,  but  now  the  minute  book 
and  the  abridgement  are  the  same.  The  deed,  when  it 
comes  in,  is  abstracted  and  a  minute  is  made  of  it,  and 


two  copies  are  kept.  The  one  is  called  the  abridge- 
ment and  the  other  the  minute  book.  These  pass  into 
the  Deputy  Clerk  Register's  office  and  are  the  founda- 
tion of  searching.  All  searching  is  done  through  the 
abridgement,  and  upon  the  accuracy  of  the  minute  or 
abridgement  depends  the  accuracy  of  the  search.  It  is 
most  carefully  gone  over  in  the  Sasine  Office,  checked 
and  re-checked,  but  the  initial  stage  is  the  drafting  of 
the  minute,  and  that  requires  a  man  of  some  capacity 
and  experience. 

57.910.  {Sir  George  Paul.)  It  is  very  well  done  as 
things  stand  ? — Yes.  No  matter  where  the  man  came 
from,  whether  he  was  trained  in  the  Sasine  Office  or 
trained  outside,  the  work  is  well  done  at  the  present 
moment. 

57.911.  [Chairman.)  You  mentioned  that  in  the 
Register  House  there  are  also  the  departments  of  the 
Register  of  Deeds  and  the  Record  Office?- — -Yes. 

57.912.  At  present  thoseare  entirely  separate,  except 
so  far  as  they  are  all  under  the  control  and  supervision 
of  the  Deputy  Clerk  Register?- — Yes,  entirely  separate, 
and  necessarily  and  by  statute  separate.  The  whole 
system  of  registration  in  Scotland  depends  on  keeping 
the  Record  Office  entirely  apart  from  the  other  ofRces. 
The  Keeper  of  the  Register  of  Sasines  does  nothing  but 
keep  the  register.  He  makes  the  minute  book  and  the 
abridgement,  which  is  now  another  name  for  the  minute 
book,  and  as  these  are  completed  they  are  transferred 
to  the  department  of  the  Deputy  Clerk  Register,  that  is 
to  the  Record  Office.  No  alteration  can  be  made  upon 
a  volume  of  Record  after  it  reaches  the  Deputy  Clerk 
Register's  department  except  with  his  sanction.  It  is 
the  cardinal  rule  of  the  registration  system  in  Scotland 
that  the  making  of  the  Record  be  kept  entirely  distinct 
from  its  custody.  That  has  always  been  the  case.  It 
is  the  same  with  the  Register  of  Deeds. 

57.913.  When  there  wei'e  local  records  of  Sasines 
was  the  custody  separate  from  the  preparation  of  the 
Record? — Always.  Prior  to  1868  there  were  what  were 
called  Particular  Registers  of  Sasines — there  were  20 
throughout  Scotland.  These  would  be  called  District 
Registers  in  England. 

57.914.  In  whose  custody  were  they? — -They  were 
transmitted  regularly  to  Edinburgh  and  put  under  the 
custody  of  the  Lord  Clerk  Register.  That  is  the  reason 
why  in  1820  Mr.  Thomson  was  able  to  introduce  what 
were  then  called  the  abridgements.  There  was  great 
difficulty  in  making  a  search  prior  to  1820,  for  this 
reason,  that  a  deed  could  be  recorded  either  in  the  Par- 
ticular Register,  i.e.,  in  the  district,  or  in  the  General 
Register  of  Sasines  in  the  Register  House,  and  when 
you  went  to  make  a  search  you  required  to  search  both 
the  General  and  the  Particular  Registers.  Now,  Mr. 
Thomson  having  the  control  of  the  whole  of  the  Registers 
in  his  own  hand  in  the  Register  House  proceeded  to 
make  an  abridgement  of  both  the  Particular  Registers 
and  the  General  Registers,  arranging  them  according  to 
counties,  and  formed  what  he  called  an  Abridgement  o£ 
the  Register  of  Sasines.  He  had  to  go  back  to  the  year 
1780  because  in  Scotland  a  forty  years'  search  was 
required.  He  abridged  those  and  in  that  way  brought 
into  one  focus  the  whole  of  the  Register  of  Sasines  for 
Scotland.  They  were  all  in  his  department.  Every 
volume  of  Record  as  completed  is  handed  into  the 
Deputy  Clerk  Register's  Department,  it  goes  into  the 
Record  Office  and  cannot  be  taken  out.  If  the  Keeper 
of  the  Register  of  Sasines  at  the  present  moment  wishes 
to  consult  one  of  his  own  volumes,  say  the  volume  for 
1911,  he  must  go  to  the  Record  Office  and  look  at  it 
there.    He  cannot  get  it  into  his  own  office. 

57.915.  In  the  Registry  of  Deeds  also,  is  it  the 
system  that  the  Record  when  made  is  transferred  to  the 
Record  Office  for  preservation  ? — Yes. 

57.916.  The  suggestion  has  been  made  that  con- 
venience and  economy  of  staff,  especially  as  regards  the 
engrossing  staff,  might  result  from  a  combination  of  the 
Register  of  Deeds  and  the  Register  of  Sasines  ? — I  do 
not  think  there  is  anything  in  that. 

57.917.  The  two  departments  are  concerned  with 
very  similar  work,  are  they  not  ? — Yes. 

57,917a.  They  receive  a  deed,  an  official  copy  is 
made,  and  the  only  difference,  we  are  told,  is  that  in 
one  case  the  original  deed  is  returned  to  the  person  who 
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presents  it.,  while  in  the  other  case  it  is  preserved  in  the 
office? — Yes,  but  a  very  hirge  number  of  deeds  go  to 
the  Register  of  Deeds  which  are  entirely  unconnected 
with  land. 

57.918.  Though  the  character  of  the  deeds  in  each 
case  is  different,  is  there  any  reason  why  those  two  similar 
operations  should  not  l)e  performed  in  two  branches 
of  the  same  office,  and  to  some  extent  with  the  same 
staff  ? — The  system  has  worked  so  remarkably  well  up 
to  now  that  I  can  see  no  reason  for  making  any  alteration. 

57.919.  In  the  Sasine  Office  the  work  is  very  irregular. 
At  certain  periods  of  the  year  the  work  is  very  heavy, 
especially  the  work  of  copying  the  deeds,  while  at  other 
periods  of  the  year  the  work  is  very  slack,  and  that 
creates  a  difficulty  in  arranging  the  work  of  the  engross- 
ing staff.  In  the  Registry  of  Deeds  the  work  is  much 
more  regular  throughout  the  year,  and  besides  it  is 
not  of  such  an  urgent  character  as  in  the  Register  of 
Sasines.  It  was  suggested,  therefore,  that  a  combination 
of  the  engrossing  staffs  of  the  two  would  enable  the 
work  to  be  carried  on  with  greater  evenness  throughout 
the  year,  and,  therefore,  with  greater  convenience  and 
greater  economy? — I  cannot  see  how  that  arises.  As 
you  say,  the  work  in  the  Register  of  Deeds  is  practi- 
cally steady  throughout  the  year,  it  does  not  come  in  in 
exceptional  quantities  as  in  the  Sasine  Office,  and  we 
assume  that  they  have  a  staff  that  will  keep  that  office 
working  and  they  do  not  require  extra  help. 

57.920.  No,  it  is  the  Sasine  Office  that  requires 
extra  help  at  certain  seasons  ? — I  cannot  see  that. 
There  is  as  much  urgency  in  the  Register  of  Deeds  as 
in  the  Sasine  Office. 

57.921.  But  if  the  work  was  pooled  there  would  be 
less  difficulty  as  regards  staff  at  periods  of  pressure  ? 
— Theoretically  there  might  be  something  in  it,  but, 
as  a  matter  of  fact,  I  do  not  think  there  is.  Tou 
must  keep  in  view  that  the  pressure  in  the  Sasine 
Office  is  not  the  engrossing.  We  are  not  so  much 
concerned  whether  we  get  our  deeds  returned  within  a 
month  or  six  months.  The  pressure  in  the  Sasine 
Office  is  the  minuting,  and  the  engrossing  clerks  have 
nothing  to  do  with  that.  Land  transactions  in  Scot- 
land are  settled,  as  a  rule,  at  the  Whitsunday  and 
Martinmas  terms,  and  a  very  large  number  of  deeds 
are  sent  in  to  the  Sasine  Office  at  these  particular 
times  in  order  to  be  recorded.  The  pressure  is  in  the 
minuting  of  those  deeds.  After  they  are  minuted  they 
are  set  aside,  and  I  do  not  think  it  makes  much  differ- 
ence whether  they  are  engrossed  within  a  month  or 
within  six  months.  We  have  no  complaint  as  to  the 
deeds  not  being  returned.  It  is  of  no  particular  value 
to  have  the  deeds  back  into  your  hands.  The  real 
point  is  to  have  them  put  on  the  register.  The  staff 
are  greatly  pressed  in  order  to  minute  the  deeds,  and 
that  is  where  the  delay  occurs  in  the  Sasine  Office.  It 
has  always  been  a  complaint,  but  you  cannot  get  rid  of 
it  very  well.  They  are  better  now  than  they  were  at 
one  time.  The  mere  engrossing  of  the  deed  does  not 
make  a  gi'eat  deal  of  difference.  I  have  had  deeds 
which  were  as  long  as  six  months  before  they  were 
returned.    It  causes  no  inconvenience. 

57.922.  If  it  were  found  convenient  as  regards  the 
staff',  is  there  anything  impracticable  in  it  ? — It  is  not 
impracticable,  but  I  do  not  think  it  is  desirable.  While 
there  is  no  urgency  for  the  return  of  deeds  from  the 
Sasine  Office,  that  is  not  the  case  in  the  Register  of 
Deeds.  The  deed  is  retained,  but  the  extract,  or  official 
copy  as  it  would  be  termed  in  England,  is  wairted  as 
soon  as  possible.  The  staff  could  not  well  be  sent 
elsewhere. 

57.923.  In  your  precis,  among  other  matters,  you 
deal  with  the  question  of  the  Search  Sheet ;  but  whether 
that  should  be  maintained  or  modified  is  a  question 
which  does  not  come  within  the  reference  to  this  Com- 
mission. The  reference  to  this  Commission  requires 
us  to  deal  with  questions  of  appointment  and  of 
organisation;  it  does  not  entitle  us  to  deal  with  the 
substance  of  the  work  with  which  the  diffei-ent  depart- 
ments are  concerned.  I  do  not,  therefore,  propose  to 
enter  into  the  system  of  the  Search  Sheet,  which  has 
been  treated  at  great  length  by  other  committees,  and 
in  particular  by  Lord  Low's  Committee.    Given  that 


the  system  of  the  Search  Sheet  exists,  do  you  con- 
sider that  the  present  staff  is  in  any  way  excessive 
or  unsuitable  for  that  purpose? — No.  If  the  Search 
Sheet  is  to  be  carried  on,  probably  they  cannot 
have  a  smaller  staff',  but  my  point  is  that  you  could 
have  a  much  smaller  staff  and  save  a  great  deal  of 
money  if  there  was  no  Search  Sheet,  and  I  think  it  is 
right  to  say  that  there  is  no  statutory  authority  what- 
ever for  the  Search  Sheet. 

57.924.  That,  as  I  say,  is  a  point  which  is  really 
beyond  the  competence  of  this  Commission ;  but,  as  you 
have  mentioned  it,  it  may  be  convenient  to  recall  the 
recommendation  of  Lord  Low's  Committee  on  that 
point,  which  was  to  the  effect  that  the  Search  Sheet 
should  be  continued.  (Beads.)? — -Yes.  We  recom- 
mended that,  and  a  bill  was  introduced  shortly  after- 
wards for  the  purpose  of  giving  it  legislative  effect, 
but  the  bill  dropped  on  the  ground  that  it  also  pro- 
vided for  the  use  of  photo-zincography  for  the  engrossing 
of  the  Record  as  we  recommended.  A  somewhat 
similar  recommendation  had  been  made  on  a  previoug 
occasion.  The  legal  bodies  in  Scotland  made  a  recom- 
mendation to  the  Lord  Advocate  of  the  day  with  refer- 
ence to  the  Search  Sheet,  and  a  bill  was  introduced 
in  1893  providing  that  the  Search  Sheet  be  legalised. 
In  that  case  printing  of  the  Sasine  record  had  been 
proposed.  The  popular  view  was  against  printing,  and, 
as  this  was  opposed,  the  bill  was  dropped.  There  have 
thus  been  two  bills  introduced  for  the  purpose  of  legal- 
ising the  Search  Sheet.  Nothing  has  been  done  since 
the  last  bill  was  dropped,  and  the  Search  Sheet  still 
stands,  and  is  carried  on  at  great  cost  and  with  no 
adequate  advantage. 

57.925.  You  mention  the  question  of  a  system  of  a 
mechanical  record  of  the  deeds.  That  question  has  a 
certain  bearing  on  the  Commission's  inquiry,  because 
the  question  of  the  engrossing  staff  is  a  difficult  one 
which  would  be  solved  if  a  mechanical  system  was 
adopted.  As  bearing  on  the  question  of  the  engrossing 
staff,  can  you  say  if  there  is  any  probability  of  a  system 
of  mechanical  record  being  adopted  in  the  future  ? 
— I  understand  that  typewriting  has  been  suggested. 
Typewriting  is  a  very  convenient  thing.  At  the  pre- 
sent moment  the  Deputy  Clerk  Register  has  instituted 
the  typewriting  of  Extracts,  and  it  has  also  been  sug- 
gested that  typewriting  might  be  introduced  for  en- 
grossing the  record,  but,  I  think,  there  are  a  good 
many  difficulties  in  the  way.  It  would  certainly  require 
most  careful  consideration,  and  would  require  the 
approval  of  the  Court.  The  real  trouble  is  the  ex- 
treme facility  for  alteration.  There  is  also  the  ques- 
tion of  the  action  of  light.  I  am  told  by  experts  that 
the  action  of  light  may  remove  the  colour  of  certain 
inks.  I  am  not  in  a  position  to  say  anything  about 
that,  but  I  have  a  typewritten  copy  of  a  paper  of  1893 
by  Mr.  Hope  Finlay,  the  former  Keeper  of  the  Register 
of  Sasines.  This  seems  good  and  enduring,  but  there 
is  the  important  question  of  erasure.  For  instance,  I 
dictate  all  my  letters.  They  are  taken  down  in  short- 
hand, but  the  shorthand  writer  may  mistake  a  word  of 
similar  sound  occasionally,  and,  when  that  is  detected, 
the  word  is  erased  and  the  other  word  substituted,  and, 
I  believe,  it  is  almost  impossible  even  on  a  careful  and 
minute  examination  to  find  out  that  there  has  been 
an  erasure. 

57.926.  {Sir  George  Paul.)  That  is  the  only  objec- 
tion?— Yes,  and  there  is  the  question  of  svibsequent 
alteration. 

57.927.  (Chairman.)  That  question  of  alterations 
would  be  of  less  importance  in  the  registration  of  deeds 
where  the  original  document  is  preserved  ? — Yes,  that 
is  so,  but  still  it  would  be  very  awkward  to  have 
any  difference  between  the  original  and  the  i-ecord. 
At  present  the  collation  of  the  deeds  in  the  Sasine 
Office,  and  in  the  Register  of  Deeds  is  very  carefully 
and  minutely  done,  and  there  are  regulations  as  regards 
not  only  paper,  but  as  regards  ink  and  other  things ; 
everything  is  arranged  for  permanency.  It  is  possible 
that  imder  proper  control  and  supervision  typewriting 
might  be  introduced,  but  certainly  it  ought  not  to  be 
introduced  without  careful  investigation.  I  still  think 
that  photo-zincography  might  be  adopted.  Maps  and 
plans  are  very  often  attached  to  conveyances  nowadays. 
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and  these  maps  and  plans  are  not  registered,  but  with 
photo-zincography  copies  of  these  plans  would  be  kept. 

57.928.  Turning  to  the  remaining  department  of 
the  Register  House,  the  Record  Office,  have  you 
any  recommendations  to  make? — ^No.  The  Record 
Office  is  well  managed.  The  only  point  I  wish  to 
raise  is  as  to  the  Curator  of  the  Historical  Department. 
I  think  the  Curator  of  the  Historical  Department 
ought  to  be  taken  from  outside.  There  may  be  a 
man  inside  who  has  a  special  knowledge  of  the  subject, 
but  exceptional  qualities  are  required  for  that  position, 
which  are  not  likely  to  be  got  in  the  office  itself. 

57.929.  What  exactly  are  the  special  qualities 
required  there  ? — The  Curator  must  have  special  his- 
torical knowledge.  He  miist  be  acquainted  with  the 
old  style  of  writing.  He  must  likewise  have  an  ac- 
quaintance with  the  forms  of  deeds.  He  must  know 
the  particular  forms  in  use  at  particular  periods,  and 
what  formalities  and  clauses  were  required  in  a  deed, 
in  a  judicial  writ,  and  in  a  decree  of  the  Court, 
and  so  on,  at  particular  periods.  He  must  also  have 
a  knowledge  of  procedure  so  as  to  enable  him  to 
understand  the  Records.  Beyond  that  you  must  have 
a  person  of  sound  historical  knowledge,  and,  by  far 
the  most  important  point,  he  must  have  ability  to  in- 
terrogate the  Record.  That  is  to  say,  he  must  have 
cognizance  of  all  the  lines  of  historical  research  of  the 
day,  and  how  the  Records  bear  on  these.  There  is 
a  great  deal  to  be  got  from  the  Records  beyond  mere 
dates,  names,  and  so  forth.  The  Records  are  very 
largely  used  for  local  history,  family  history,  and  so  on, 
but  beyond  that  the  constitutional  history  of  the 
country  can  be  got  from  the  Record,  and  that  has  been 
a  side  of  the  question  that  has  been  far  too  lightly 
regarded.  The  whole  judicial  system  of  Scotland  is  to 
be  found  in  the  Records. 

57.930.  These  are  the  qualifications  you  think 
essential  ? — Tes.  The  Curator  ought  to  be  able  to 
guide  any  inquirer  to  the  sources  and  to  help, him  to 
imder stand  them. 

57.931.  {Sir  George  Paul.)  Such  as  Dr.  Joseph 
Robertson,  for  instance  ?^ — Dr.  Joseph  Robertson  was 
one  of  the  must  emment  Record  scholars  we  ever  had 
in  Scotland;  he  was  next  to  Mr.  Thomas  Thomson. 
I  knew  him  well ;  I  worked  under  him  in  the  Register 
House. 

57.932.  (Chairman.)  A  thorough  knowledge  of 
mediaeval  latin  would  be  an  advantage  ? — Tes. 

57.933.  (Sir  John  Kempe.)  You  express  rather 
strong  views  as  to  the  interference  of  the  Treasury  ? — 
Tes,  in  my  precis. 

57.934.  1  want  to  know  your  views  a  little  more 
definitely.  The  Treasury,  of  course,  are  given  powers 
for  regulating  the  staff,  and  so  on.  Tou  hold 
that  that  is  all  they  ought  to  do? — Tes.  This,  of 
course,  is  just  the  question  of  the  Search  Sheet  in  a 
different  form.  The  Search  Sheet  would  never  have 
existed  but  for  the  Treasury.  The  Search  Sheet  was 
sanctioned  and  carried  on  by  the  Treasury  as  a  money- 
making  concern.    It  is  no  part  of  the  Records. 

57.935.  Putting  aside  the  question  of  the  Search 
Sheet  for  the  moment,  you  understand  it  is  necessary,  if 
the  Treasury  have  the  duty  of  regulating  the  staff,  that 
they  must  inquire  into  the  duties  of  the  staff,  and  that 
that  very  often  involves  discussion  which  seems  to  be 
outside  the  mere  salaries  and  numbers  of  the  staff ; 
they  have  to  understand  the  work  they  do.  Tou  do 
not  object  to  that? — -No.  Certainly  that  is  entirely 
legitimate,  but  in  1853  the  Treasury  on  their  own 
account  set  up  official  searching.  Now,  official  search- 
ing had  never  been  heard  of  in  the  Register  House,  and 
there  is  no  authority  for  it  except  the  Treasury 
minute ;  I  think  it  was  outwith  the  authority  of  the 
Treasury  under  the  Act  of  1817  to  set  up  official 
searching. 

57.936.  I  do  not  want  to  discuss  that.  My  point  is 
that  you  do  not  object  to  the  Treasury  satisfying  them- 
selves in  this  direction? — Certainly  not.  I  think  the 
Treastiry  perform  most  valuable  duties,  and  the  public 
service  is  greatly  indebted  to  the  Treasury.  I  do  not 
question  that  in  the  least.  Tou  took  from  my  precis 
the  word  "interference."  "What  I  meant  by  interfer- 
ence was  that  they  had  gone  beyond  their  province. 


57.937.  (Mr.  Chjnes.)  Have  you  any  knowledge 
of  any  effort  being  made  to  put  an  end  to  the  political 
influence  that  you  have  referred  to  with  reference  to 
certain  appointments  ? — ^No.  Tou  must  keep  in  view, 
as  I  have  said,  that  this  question  of  political  influence 
is  more  theoretical  than  practical ;  the  appointments 
have,  as  a  rule,  been  good,  but  the  general  feeling  is 
that  political  considerations  should  not  enter  into  the 
question  of  appointment. 

57.938.  (Mr.  Boutwood.)  Tou  and  other  witnesses 
have  suggested  that  before  a  change  to  typewriting  or 
any  other  form  of  reproduction  could  be  made  in  Scot- 
land some  statutory  authority  is  necessary.  First  of 
all,  is  that  so ;  and  why  should  one  invoke  so  high  a 
court  as  Parliament  for  the  change  from  handwriting 
to  typewriting  ? — It  is  not  Parliament  I  refer  to ;  it  is 
the  Court  of  Session.  At  the  present  moment  the  form 
of  page  and  the  number  of  words  to  be  engrossed 
on  a  page  in  the  register  is  regulated  by  the  Court  of 
Session. 

57.939.  So  that  it  is  not  Parliament  jow  refer  to  ? — 
No.  The  Court  of  Session  by  an  Act  of  Sederunt  fixed 
that  each  i:iage  must  have  so  many  lines  ruled  upon  it, 
that  there  must  be  so  many  words  on  each  page, 
and  if  in  a  consecutive  number  of  pages  the  average 
was  greater  then  certain  penalties  follow. 

57.940.  Tou  said  that  one  Act  recommended  photo- 
zincography, and  another  Act  recommended  printing  ? 
— These  were  Bills,  not  Acts,  and  I  think  you  would 
require  the  sanction  of  Parliament  to  introduce  print- 
ing or  photo- zincography.  There  is,  I  think,  an  Act 
of  Parliament  dealing  with  the  subject.  But  the  whole 
system  of  registration  has  been  most  carefully  guarded 
by  the  Scottish  Parliament  and  by  the  Court  of  Session. 

57.941.  So  that  for  practical  purposes  you  think  you 
are  tied  up  ? — I  think,  at  the  present  moment,  for 
practical  purposes,  we  are  tied  up.  I  do  not  think 
that  any  alteration  ought  to  be  made  without  a 
thorough  investigation.  The  proper  people  to  investi- 
gate are  the  Deputy  Clerk  Register  and  the  Court  of 
Session.  And  in  connection  with  that  I  would  like  to 
say,  in  reference  to  the  control  of  the  Court  of  Session, 
that  it  oiight  to  be  provided,  as  has  been  represented 
over  and  over  again,  that  all  legal  bodies  and  other 
XJersons  interested  should  have  an  opportunity  of  being 
heard  upon  any  change  that  is  suggested. 

57.942.  (Sir  George  Paul.)  As  regards  the  Keeper 
of  the  Register  of  Sasines,  who  is  an  important  official 
with  a  very  large  staff  under  him,  he,  you  say,  should 
not  go  direct  to  the  Court  or  direct  to  the  Secretary  for 
Scotland,  but  should  get  all  these  difficulties  cleared  up 
for  him  through  the  Deputy  Clerk  Register? — Tes, 
but  the  Keeper  of  the  Register  of  Sasines  should 
have  a  pretty  free  hand.  When  you  have  a  man  such 
as  Mr.  John  Clerk  Brodie,  you  must  look  upon  him 
as  a  thoroughly  responsible  man,  fit  to  look  after  his 
own  office  and  his  own  duties.  I  think  he  ought  not  to 
be  unnecessarily  interfered  with  by  the  Deputy  Clerk 
Register,  and  I  am  just  afraid  in  certain  circumstances 
there  is  a  little  tendency  towards  interference. 

57.943.  It  depends  very  much  on  the  good  sense  of 
both  parties  ? — Tes. 

57.944.  Tou  say  that  you  do  not  approve  of  com- 
petitive examination  for  filling  up  the  vacancies? — 
No. 

57.945.  Then  how  would  you  fill  up  the  junior  vacan- 
cies ? — By  selection,  just  as  I  do  in  my  own  office. 

57.946.  That  would  be  done  by  the  Keeper  of  the 
Register  just  as  he  appoints  at  present  the  engrossing 
staff? — Tes.  I,  for  instance,  have  a  large  staff,  and 
find  no  difficulty. 

57.947.  Tou  see  no  difficulty  in  getting  suitable 
men  ? — None  whatever.  The  Sheriff  Clerk's  staff  is 
now  selected  from  law  clerks.  The  Sheriff  Clerk  might 
take  a  clerk  from  my  office. 

57.948.  Tou  would  approve  of  promotion  in  the 
office  ? — Certainly. 

57.949.  A  conveyancing  clerk  in  a  big  office,  with  a 
good  experience,  could  scarcely  be  expected  to  go  into  a 
junior  position  in  the  Register  House  ? — A  conveyanc- 
ing clerk  might  quite  well  be  assistant  keeper.  As  long 
as  you  can  get  a  suitable  man  in  the  office  there  is  no 
reason  to  go  outside. 
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57.950.  (Mr.  Graham  Wallas.)  I  understand  that,  by 
custom,  political  considerations  do  largely  influence  all 
the  better  paid  appointments  in  the  Register  House  ? — I 
am  afraid  they  do. 

57.951.  Would  you  agree  with  Mr.  Watt's  descrip- 
tion of  it — "  The  wretched  system  of  making  political 
"  appointments  to  non-political  posts  "  ? — -I  think  that 
language  is  too  strong.  In  the  case  of  appointments  for 
political  considerations  jow  get  practically  as  good 
men  as  you  could  get  otherwise,  but  it  is  a  hardship  on 
the  outsider  that  the  man  who  has  done  some  jpolitical 
service  should  get  the  appointment. 

57.952.  I  do  not  know  whether  you  have  often  stayed 
in  America,  but  do  you  know  that  if  one  objects  to  such 
appointments  in  New  York  the  answer  is,  "But  we 
appoint  good  men  "  ? — I  have  been  very  often  in  America, 
and  I  know  about  what  is  done  there  pretty  well. 

57.953.  The  point  I  want  to  make  is,  would  not  you 
agree  that  the  objections  to  the  system  are  not  disposed 
of  by  saying  that,  after  all,  in  fact  you  get  a  good 
man  ? — Oh,  no,  the  objection  is  not  disposed  of  by  say- 
ing that.  The  alteration  is  not  suggested  on  the  ground 
that  bad  men  are  appointed.  The  objection  is  that 
political  considerations  enter  into  the  matter  at  all. 

57.954.  You  say  you  do  not  think  anyone  could 
defend  the  system.  Would  you  agree  that  the  general 
opinion  in  the  profession  is  against  it? — Yes,  I  think 
the  legal  profession  in  Scotland  is  against  it. 

57.955.  What  steps  do  you  recommend  us  to  take  to 
break  this  established  habit  which  nobody  defends  ? — 
That  is  a  difficult  question.  It  much  depends  on  the 
holder  of  the  particular  office  at  the  time.  Some  are 
less  influenced  by  politics  than  others. 

57.956.  It  has  been  suggested  that  this  habit  might 
be  broken  if  the  Lord  Advocate  were  provided  with 
the  advice  of  a  responsible  committee.  Do  you  think 
that  would  be  adequate  ? — -No  ;  I  think  you  are  better 
with  one  man  than  a  committee. 

57.957.  You  do  not  contend  that  the  responsibility 
of  one  man  in  the  past  has  been  sufficient  ? — It  depended 
very  much  on  the  particular  holder  of  the  office.  Some 
holders  of  office  have  taken  very  broad  views  and 
excluded,  to  a  large  extent,  poUtical  considerations. 
Others  have  not. 

57.958.  The  normal  practice  has  been  to  include 
political  considerations  ? — I  think,  as  a  rule,  that  is  the 
general  result.  One  can  only  go  upon  what  one  hears. 
It  lies  with  the  particular  Minister  concerned. 

57.959.  But  I  understand  you  to  say,  in  the  first 
place,  that  the  system  exists  ;  in  the  next  place,  that 
nobody  approves  of  it ;  and,  finally,  that  you  have  no 
suggestion  to  make  in  regard  to  the  changing  of  the 
system  ? — I  did  not  know  that  it  lay  with  me  to  make 
a  suggestion.  I  have  not  considered  how  the  change 
should  be  made. 

57.960.  You  proposed  to  us  that,  with  regard  to  the 
clerical  appointments,  which  have  hitherto  been  made 
without  any  regard  to  political  considerations  but  by 
competitive  examination,  they  should  be  put  into  the 
hands  of  a  person  who  was  appointed  by  political 
influence  ? — No  ;  I  would  put  them  into  the  hands  of 
the  Keeper  of  the  Register  of  Sasines. 

57.961.  But  is  he  not  himself  normally  appointed 
for  political  considerations  ? — -I  believe  he  is  ;  but  he 
does  not  hold  a  political  office. 

57.962.  Is  there  so  marked  a  difference  between  him 
and  the  Lord  Advocate  ? — I  think  that  the  two  positions 
are  entirely  different. 

57.963.  A  great  deal  of  the  work  in  the  General 
Registry  is  essentially  accurate  copying  ? — A  large 
amount  of  it. 

57.964.  Have  you  ever  considered  whether  that 
accurate  copying  might  be  done  to  a  large  extent  by 
women? — There  are  no  persons  better  fitted  for  the  work. 
We  all  have  typists,  and  in  that  particular  department 
I  think  that  a  woman  is  better  than  a  man.  If  you 
introduced  typewriting  into  the  Register  House  I  would 
expect  it  to  l)e  done  by  women.  It  is  done  more 
accurately  by  them,  it  is  better  done,  they  are  much 
more  attentive  and  accurate.  They  turn  out  remarkably 
good  work. 


57.965.  Women  can  also  use  the  pen,  if  required? 
— Quite  so.  In  my  office,  when  typists  have  been  asked 
to  write  something  out  in  their  own  hand  writing,  I  have 
found  that  they  write  just  as  well  as  male  clerks. 

57.966.  And  the  appointment  of  women  for  copy- 
ing in  the  Register  House  might  perhaps  be  made 
without  reference  to  the  mechanical  instrument  they 
have  to  use? — Certainly.  I  go  further,  and  say  that 
any  office  in  the  Register  House  could  be  filled  by 
women.  I  think  there  is  no  reason  why  women  should 
not  be  trained  for  that  work. 

57.967.  And  you  think  this  work  of  accuracy  and 
tidiness  might  become  almost  to  a  predominant  extent 
a  female  office  ? — Quite  so.  Women  are  quite  as  com- 
petent as  men.  I  would  have  women  as  conveyancing 
clerks  if  they  were  available. 

57.968.  [Miss  Haldane.)  You  mean  they  are  not 
available  in  respect  of  not  being  trained  ? — They  have 
not  the  qualifications,  they  cannot  be  admitted  law 
agents.  The  Court  will  not  allow  a  woman  to  become 
a  law  agent,  but  we  have  some  women  graduates  in 
law  ;  and  if  women  were  allowed  to  become  law  agents 
there  is  no  reason  why  they  should  not  do  law  work 
quite  as  well  as  men. 

57.969.  You  agree  with  some  of  our  other  witnesses 
that  women  should  be  entitled  te  become  solicitors  ? — 
Yes,  I  think  that  as  regards  conveyancing,  for  instance, 
there  is  no  vocation  more  suitable  for  women. 

57.970.  You  propose  that  they  should  be  allowed 
to  be  brought  into  the  Service  and  to  rise  in  the  Ser- 
vice, supposing  they  have  the  qualifications  ? — I  think 
if  a  woman  was  to  enter  the  Sasine  Office  she  should 
have  the  qualifications. 

57.971.  Is  it  not  the  case  that  a  large  number  of 
women  are  now  stvidying  palaeography,  for  instance, 
and  that  they  would  be  particularly  suitable  for  work- 
ing in  the  office  ? — There  is  no  palaeography  required 
in  the  Register  House,  except  on  the  historical  side, 
but  paiseography  is  exceedingly  suitable  for  women. 

57.972.  (Sir  Donald  MacAlister.)  I  should  like  to  be 
a  little  clearer  as  to  the  method  of  recruiting  you 
have  in  mind  when  you  refer  to  the  clerks.  What  is 
your  idea  of  the  other  method  that  should  be  followed, 
other  than  competitive  examination,  I  mean  ? — I  would 
work  it  the  same  as  my  own  office.  In  an  office  with  30 
or  40  clerks  you  may  have  to  go  outside  ;  you  inquire  all 
round,  and,  as  a  rule,  you  get  a  satisfactory  man.  I 
think  that  the  Registrar  of  Sasines  might  carry  on 
his  office  very  well  in  that  way.  I  think  he  would  get 
more  satisfactory  men  if  he  was  allowed  to  choose  from 
outside.  In  one's  own  office  we  put  up  our  clerks 
from  stage  to  stage,  as  well  as  take  them  from  outside. 

57.973.  I  am  speaking  of  recruiting  for  the  junior 
offices.  How  are  they  to  enter  the  Register  Office  in 
the  first  instance  ?  You  say  that  the  Keeper  of  the 
Register  of  Sasines  ought  to  go  out  and  find  men  just 
as  he  chooses  ? — Well,  he  would  always  have  plenty  of 
applications. 

57.974.  That  is  just  the  point.  There  are  a  large 
number  of  applications  for  these  junior  offices  ? — Yes  ; 
but  in  practice — of  course,  the  war  has  made  a  great 
difference — in  every  large  office  you  have  a  waiting 
list  of  20  or  30  people  wanting  to  get  into  the  office. 

57.975.  There  is  always  a  waiting  list  for  open- 
ings in  the  Civil  Service,  and  some  people  are  chosen ; 
perhaps  one  is  chosen  out  of  20  or  30,  and  the  19  or 
29  say  it  is  unfair  ? — I  agree. 

57.976.  Then  why  should  the  present  system  be  de- 
parted from  in  the  case  of  the  Register  House  ? — Well, 
the  Sasine  Office  is  the  only  one  in  the  Register  House 
in  which  there  is  a  large  staff,  but,  apart  from  the 
engrossing  staff,  it  is  not  very  big,  and  can  be 
controlled  perfectly  well  by  one  man.  The  Keeper 
knows  precisely  what  he  wants,  and  I  think  it  would 
work  very  well  if  he  could  select  his  own  men.  I  think 
that  when  the  Civil  Service  competitive  system  was  in- 
troduced there  were  a  great  many  nominations  by 
persons  not  at  the  head  of  the  office,  but  by  outsiders. 
The  head  of  the  office  is  the  responsi])le  man. 

57.977.  Responsible  to  whom? — He  is  responsible 
to  the  Secretaiyfor  Scotland,  and  through  him  to  Par- 
liament. 
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57.978.  How  is  the  Register  Office  in  that  respect 
different  fi'om  all  the  other  Civil  Service  departments  ? 
— I  don't  know  anything  about  the  other  Civil  Service 
departments.  I  can  jiidge  of  the  Sasine  Office,  because 
I  am  very  well  acquainted  with  it,  and  if  I  was  Keeper 
of  the  Register  of  Sasines  I  would  like  to  control  and 
select  the  staif ,  and  I  think  I  could  do  it  satisfactorily. 

57.979.  I  suppose  you  would  agree  that  on  the  waiting 
list  probably  three-quarters  are  all  equally  well  quali- 
fied ? — No.  When  you  come  to  examine  their  qualifica- 
tions you  will  find  in  the  long  run  there  is  only  one  that 
answers  everything  that  is  required.  It  is  not  quite  an 
easy  thing  to  get  a  suital^le  man  for  a  particular 
vacancy,  and  if  you  simply  take  them  in  by  examina- 
tion you  don't  necessarily  get  the  right  man. 

57.980.  In  an  organised  seiwice  it  is  necessary  to 
lay  down  some  rules  as  to  the  age  of  the  entrants,  pre- 
vious qualifications,  and  so  on  ? — Yes,  it  is  essential  in 
a  large  concern.  Of  that  there  is  no  doul^t ;  but  the 
result  is,  I  think,  that  the  Civil  Service,  as  a  whole,  is 
not  equal  to  the  service  in  a  private  office.  Tou  don't 
get  nearly  so  much  work  is  one  point. 

57.981.  Supposing  the  Keeper  of  the  Register  of 
Sasines  wanted  such  a  clerk,  do  jow  say  that  he  ought 
to  advertise  the  vacancy  ? — I  see  no  reason  why  he 
should  not. 

57.982.  And  supposing  he  got  a  large  number  of 
applications,  what  is  to  be  the  method  of  selection  ? — 
Send  for  them  and  see  them. 

57.983.  A  personal  interview  ? — Yes,  certainly,  and 
I  should  ascertain  what  their  particular  qualifications 
were.  You  ascertain  that  one  candidate  has  l^een  em- 
ployed in  such  and  such  an  office,  and  another  in 
another  office,  and  yoij  make  inquiries  as  to  what  sort 
of  work  he  had  been  doing  there,  and  so  on. 

57.984.  Supposing  you  found  that  a  large  number 
of  cousins  and  relatives  got  into  the  office  in  that  way, 
you  would  assume  that  they  were  all  the  best  men  ? — • 
Of  course,  if  you  get  half  a  dozen  all  equal  it  is  a  diffi- 
cult thing  to  choose,  but  in  practice — and  I  have  had  a 
great  deal  of  experience — I  have  never  found  that  situa- 
tion arise. 

57.985.  We  have  found  in  another  part  of  the  king- 
dom a  curiously  large  number  of  family  relations  in  one 
office  ? — That  may  be,  but  I  think  the  public  are  more 
concerned  with  the  efficient  working  of  the  office,  and, 
in  my  view,  you  get  more  efficient  results  by  the  head 
of  the  office  selecting  his  staff  than  by  competitive 
examination. 

57.986.  In  the  advertisement  would  you  state  that 
the  applicants  must  have  so  many  years'  experience  in 
an  office? — It  depends  entirely  on  what  the  vacancy  is. 
If  it  is  an  assistant  keeper,  and  the  Keeper  had  not  any 
person  in  his  office,  he  would  require  to  go  outside. 

57.987.  But  I  am  speaking  only  of  the  junior  posts, 
because  it  is  there  that  the  competition  now  exists  ? — 
Well,  it  depends  on  the  actual  work  that  clerk  is  going 
to  do. 

57.988.  They  all  do  very  much  the  same  ? — No.  In 
one's  own  office  you  cannot  say  that  there  are  two 
clerks  exactly  upon  the  same  level;  there  is  always 
some  difference.  They  are  doing  slightly  diiferent 
duties.  There  are  a  large  number  of  departments  in 
my  office,  and  you  don't  necessarily  take  a  clerk  from 
department  A  and  put  him  into  department  C  unless 
he  has  particular  qualifications. 

57.989.  From  the  public  point  of  view,  when  there 
is  a  vacancy  for  a  post  at  lOOZ.  a  year,  and  somebody 
has  got  to  get  it,  the  public  has  to  be  assured  that 
everybody  who  is  qualified  has  a  chance  of  getting  it. 
That  is  the  point  of  view  of  the  Civil  Service  organisa- 
tion ? — -I  agree.  You  cannot  get  away  from  that.  If 
the  public  are  to  criticise  every  little  vacancy,  of  course 
you  require  to  meet  it  in  some  way,  but  I  should  like  to 
take  a  broader  view  and  consider  the  efficiency  of  the 
Service. 

57.990.  {Mr.  Shipley.)  Could  you  tell  me  for  how 
many  hours  the  Register  House  is  open  to  the  pubhc 
during  the  day  ? — Prom  10  to  4. 

57.991.  Is  a  good  deal  of  work  done  after  hours? — 
I  think  so.  They  must  work  longer  hours  in  the  En- 
gi'ossing  Department. 


57.992.  And  when  the  public  get  in  and  want  to 
get  a  document,  is  that  document  found  very  readily  ? 
— Yes,  the  arrangements  are  perfect.  This  matter  of 
searching  could  not  be  carried  on  unless  the  office  was 
perfectly  organised.  The  administration  of  all  its 
departments  is  admirable. 

57.993.  {Mr.  Matheson.)  Are  the  clerks  whom  we 
have  been  speaking  of  pensionable  ? — I  am  not  sure 
whether  they  have  pensions  or  not.  In  the  Sherilf 
Clerks'  Office  which  I  have  in  my  mind  there  are  no 
pensions. 

57.994.  And  that  is  coupled  with  the  fact,  is  it  not, 
that  there  is  no  fixed  age  for  retirement  ? — ^No. 

57.995.  Do  you  think  that  it  is  rather  desirable  that 
there  should  be  a  retiring  age? — ^Personally,  I  don't 
think  so.  I  would  have  been  retired  long  ago  if  there 
had  been  aftiy  age  limit  that  applied  to  me.  I  think  it  is 
for  the  head  of  the  office  to  say  whether  a  man  shoLild 
continue  or  not.  We  all  have  in  our  offices  one  or 
more  semi -pensioners — people  to  whom  we  pay  salaries 
simply  because  they  have  been  a  long  time  with  us. 

57.996.  Have  you  had  any  experience,  either  directly 
or  indirectly,  of  a  public  office  not  getting  on  very 
well  when  you  had  an  accumulation  of  old  people  in  it  ? 
— Not  personal  experience  ;  but  from  that  point  of 
view,  and  for  the  working  of  the  office,  an  age  limit  is 
necessary  if  there  is  to  be  promotion. 

57.997.  Quite  so ;  and  if  you  have  an  age  limit  you 
must  have  some  system  of  pensions  ? — Quite  so. 

57.998.  From  that  point  of  view,  if  you  are  appoint- 
ing these  clerks  to  posts  which  are  going  to  carry  pen- 
sions, don't  you  think  it  is  natural  that  public  opinion 
should  demand  an  appointment  which  would  be  quite 
above  suspicion  ? — I  agree  that  compulsory  retirement 
and  a  pension  make  it  different  from  the  administration 
of  an  ordinary  office,  and  the  appointment  requires  in 
such  a  case  more  consideration. 

57.999.  That  is  to  say,  more  safeguards  are  re- 
quired in  the  case  of  a  public  office  where  you  have  to 
appoint  on  definite  conditions,  with  definite  privileges, 
than  in  the  case  of  a  private  office  where  a  man  is  your 
servant,  to  be  sent  away  at  any  moment  you  like  to 
send  him? — Yes,  teut  I  don't  like  to  put  it  that  he  is  a 
servant  whom  you  can  send  away  when  you  choose.  A 
public  servant  can  be  dismissed. 

58.000.  I  don't  mean  to  say  that  jon  woiild  do  so? 
— No ;  but  where  the  service  is  terminable  at  a.  fixed 
age  and  a  pension  runs  on,  I  agree  that  more  considera- 
tion in  appointment  may  require  to  be  made  than  when 
those  elements  don't  come  in. 

58.001.  {Sir  John  Kempe.)  With  reference  to  the  com- 
parison you  made  between  the  work  of  Civil  servants 
and  servants  employed  in  legal  departments,  have  you 
had  experience  of  the  work  of  the  Civil  Service  de- 
partments ? — I  have  no  personal  knowledge  of  it.  You 
mean  as  regards  efficiency  ? 

58.002.  Efficiency  and  the  amount  of  work  done  ?■ — ■ 
You  hear  a  man  say  that  his  salary  is  not  very  big  and 
he  has  done  enough  for  it.  That  is  the  feeling  you  get 
regarding  the  Civil  Service.  In  point  of  fact,  as  far 
as  I  can  judge,  the  Civil  servant  does  not  work  so  hard 
as  a  man  in  private  life. 

58.003.  Have  you  actually  seen  that No,  I  have 
not  had  experience  of  the  two  offices. 

58.004.  I  think  in  modern  offices  you  will  find  work 
quite  as  important  and  quite  as  hard  in  the  Civil  Ser- 
vice as  in  private  departments  ?^ — -One  can  see  that  a 
large  amount  of  hard  work  is  done.  In  special  cases 
there  is  no  doubt  about  it,  but  the  question  is  as  to  the 
work  all  over.  Taking  a  large  office  and  comparing  it 
with  the  Civil  Service,  I  would  say  that  in  a  private 
office  more  work  is  done  than  under  Civil  Service 
arrangements. 

58.005.  You  are  speaking  of  private  offices  gene- 
rally?— Yes.  Take  a  railway  office,  for  instance.  I 
think  the  clerks  in  a  railway  office  probably  work  harder 
than  under  the  Civil  Service  arrangements. 

58.006.  Is  that  accounted  for  more  or  less  by 
mechanical  work  ? — There  is  a  good  deal  of  mechanical 
work  in  the  railway  office,  I  agree.  I  am  a  railway  solicitor 
and  I  have  a  separate  railway  staff  dealing  with  the 
work  of  the  Glasgow  and  South- Western  Railway,  and 
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I  know  what  they  do.  A  great  deal  of  excellent  work 
is  done,  and  done  very  ungrudgingly,  just  as  it  would 
be  in  a  private  office,  and  I  think  that  probahly  there  is 
more  work  done  than  if  they  were  there  under  Civil 
Service  arrangements. 

58,007.  [Chairman.)  How  many  hours  a  day  do  the 
clerks  in  your  office  normally  work  ? — -I  think  the  hours 
are  from  9  to  5. 


58.008.  Do  they  often  stay  after  office  hours  when 
special  work  is  required  to  be  done  P — At  the  particular 
time  when  the  Sasine  Office  is  hard  worked  the  private 
office  is  mtich  the  same,  and  work  has  to  be  done  after 
office  hours. 

58.009.  [Sir  George  Paul.)  I  suppose  there  is  an 
interval  for  lunch  ? — There  is  no  recognised  interval, 
but  they  all  take  it. 


Mr.  James  Andrew,  called  and  examined. 


58.010.  [Chairman.)  You  are  a  law  agent  in  Glas- 
gow, and  a  partner  of  the  firm  of  Mitchells,  Johnston, 
&  Co.,  law  agents  and  conveyancers  ? — Tes. 

58.011.  Were  you  formerly  a  member  of  the  Council 
of  the  Faculty  of  Procurators  in  G-lasgow  ?-»-Tes. 

58.012.  And  you  give  evidence  before  this  Commis- 
sion on  behalf  of  the  Faculty  ? — Tes. 

58.013.  The  evidence  you  are  prepared  to  give  re- 
lates especially  to  the  Sheriff  Courts  and  their  staff  ? — 
That  is  so. 

58.014.  What  has  been  your  experience  of  the 
Sheriff  Courts? — I  have  been  a  practitioner  in  the 
Sheriff  Courts  for  over  30  years,  my  practice  being 
chiefly  in  the  Glasgow  and  other  Lanarkshire  courts, 
but  I  have  also  practised  in  courts  outside  Lanarkshire 
— Dumbarton,  Paisley,  Ayr,  and  Stirling. 

58.015.  The  Commission  have  already  had  evidence 
as  to  the  nature  and  jurisdiction  of  the  Sheriff  Courts. 
Will  you  give  us  generally  your  opinion  of  the  qualifica- 
tions which  the  work  of  the  Sheriff  Clerk  and  his  staff 
requires  ? — I  consider,  from  the  work  which  devolves 
on  Sheriff  Clerks  and  their  deputes,  that  they  must 
have  special  qualifications,  including  a  general  know- 
ledge of  law,  a  special  knowledge  of  many  statutes,  and 
familiarity  with  forms  of  procedure,  and  extracts  of 
judgments. 

58.016.  Taking  the  post  of  Sheriff  Clerk  in  particu- 
lar, do  you  consider  that  previous  legal  experience  in 
the  i^rofession  is  desirable  ? — Yery  desirable. 

58.017.  Tou  think  that  is  of  more  importance  than 
official  experience  in  offices  of  the  Court  ? — Very  much 
more  so,  because  you  have  always  a  large  staff  familiar 
with  forms  of  procedure  and  the  like,  and  you  wish  the 
head  to  have  a  special  knowledge  of  law,  which  would 
be  useful  in  regulating  the  work,  and  determining  how  it 
should  be  done. 

58.018.  Do  you  apply  that  observation  to  the  deputes 
as  well  as  to  the  Sheriff  Clerks  ? — Yes. 

58.019.  A  Sheriff  Clerk  is  appointed  by  the  Crown 
on  the  recommendation  of  the  Secretary  for  Scotland  ? 
— That  is  so. 

58.020.  That  in  practice  means  on  the  recommen- 
dation of  the  Lord  Advocate  ?• — -Yes,  we  all  know  that. 

58.021.  Do  you  consider  that  that  system  should 
remain  as  it  is  ? — Yes,  I  think  so. 

58.022.  Other  witnesses  have  spoken  of  the  extent  to 
which  political  considerations  enter  into  these  appoint- 
ments. Do  they  enter  largely  into  the  appointment  of 
Sheriff"  Clerks  ? — I  think  they  do  in  a  great  many  cases. 

58.023.  What  is  your  opinion  of  that  system  ? — I 
have  great  difficulty  in  seeing  a  bettei'  system.  Both 
parties  get  the  opportunity  of  selecting  the  best  men  on 
each  side,  and,  so  far  as  Glasgow  is  concerned,  the 
selections  which  have  been  made  have  been  very  satis- 
factory. 

58.024.  Is  not  the  result  of  that  system  that  a  man 
who  has  not  taken  an  active  part  as  a  jDolitical  agent,  or 
some  other  active  part  as  a  politician,  is  excluded  from 
such  appointments  ? — It  operates  decidedly  in  that  way 
to  a  certain  extent,  but  if  the  political  agents  had  not 
the  necessary  qualifications,  I  am  quite  sure  that  the 
Lm'd  Advocate  would  not  recommend  the  appointments 
being  made. 

58.025.  You  justify  the  system  on  the  ground  that 
the  appointments  are  good  ones  P — I  think  so. 

58.026.  Is  that  a  complete  and  sufficient  justification 
of  the  practice  P — The  difficulty  is,  if  you  don't  have  the 
appointments  made  in  that  way  you  introduce  the  system 
of  inviting  applications,  which  amounts  to  canvassing, 
and  it  then  becomes  a  question  of  who  has  the  most 
influence  with  the  Lord  Advocate. 


58.027.  Is  it  not  possible  to  conceive  a  system 
whereby  the  best  men  would  be  appointed  apart  from  poli- 
tical or  other  influences  P — I  don't  think  it  is  possible  to 
create  such  a  system  as  that,  because,  after  all,  the  per- 
son who  has  the  power  of  appointment  must  make  in- 
quiry, and  he  necessarily  makes  inquiry  through  people 
whom  he  knows,  and  in  that  way  their  influence  comes 
into  operation. 

58.028.  Is  it  not  possible  to  make  the  inquiry  in  such 
a  form  that  it  would  bear  solely  on  the  merits  of  the 
candidates,  and  not  on  the  influence  they  could  com- 
mand ? — That,  of  course,  comes  into  operation,  but  sup- 
pose you  get  three  men  who  are  equally  qualified  and 
equally  recommended,  one  may  be  known  to  the  Lord 
Advocate  and  the  other  two  may  not.  Why  should  not 
he  select  the  gentleman  who  he  knows  is  well  quali- 
fied. 

58.029.  You  assume  that  the  appointment  remains 
with  the  Lord  Advocate  ? — To  all  intents  and  purposes, 
it  does  remain  in  his  hands.  My  understanding  is  that, 
while  the  appointment  is  made  by  the  Secretary  for 
Scotland,  the  Secretary  for  Scotland  consults  the  Lord 
Advocate  and  takes  his  recomm'endation. 

58.030.  I  was  speaking  rather  of  the  future.  You 
suggest  that  the  appointing  authority  should  not  be 
modified  in  any  way  ? — I  don't  think  so. 

58.031.  The  suggestion  has  been  made,  with  regard 
to  English  legal  appointments,  that  the  appointing 
authority  should  be  assisted  by  the  advice  of  a  com- 
mittee consisting  of  impartial  persons,  including  the 
head  of  the  department  concerned,  and  others,  with  a 
view  to  obtaining  impartial  advice.  Do  you  consider 
that  a  system  of  that  kind  is  required  in  Scotland  P — 
I  don't  think  it  would  serve  any  purpose  in  Scotland. 

58.032.  Would  it  not  be  possible  to  create  a  commit- 
tee specially  for  that  pui-pose  ? — I  don't  think  so.  I 
don't  think  it  would  work,  because,  after  all,  each  mem- 
ber of  the  committee  would  have  influence  brought  to 
bear  on  him,  and  his  knowledge  of  the  candidate  would 
also  come  into  operation,  just  in  the  same  way  as  the 
knowledge  of  the  Lord  Advocate  comes  into  operation 
just  now. 

58.033.  Your  estimate  of  human  nature  is  that  it 
is  impossible  to  conceive  a  committee  which  would  not 
be  influenced  by  personal  or  political  considei-ations  ? 
— I  do  not  know  of  a  committee  which  is  not  influenced 
in  that  way. 

58.034.  Apart  from  the  question  of  Sheriff  Clerks 
and  their  deputes,  there  is  also  in  each  district  a  cer- 
tain staff  carrying  on  the  work  of  the  office  P — -That 
is  so. 

58.035.  That  staff  gives  partly  whole-time  and 
partly  part-time  services  ? — Yes,  in  the  most  of  the 
Sheriff  Clerks'  offices  the  junior  clerks  give  their  whole 
time.  There  are  one  or  two  very  small  places  where 
the  work  is  so  little  that  they  do  not  require  to  give 
their  whole  time  to  it,  but  these  cases  are  not  very 
numerous. 

58.036.  That  staff  is  at  present  appointed  by  the 
Sheriff  Clerk  P— Yes. 

58.037.  Is  there  any  definite  system  of  promotion  ? 
— There  is  no  definite  system,  no  recognised  system. 

58.038.  Do  transfers  often  take  place  from  one 
district  to  another  ? — Very  seldom  just  now. 

58.039.  Do  promotions  often  take  place  from  the- 
staff"  to  higher  posts  P — Yes.  In  the  case  of  Glasgow 
all  the  promotions  have  been  from  the  staff;  all  the 
Sheriff  Clerks  Depute  have  been  appointed  from  the 
staff  during  my  period  of  observation. 

58.040.  Do  you  think  that  is  the  right  system  P — 1 
think  so. 
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58.041.  Is  there  at  present  any  difficulty  in  obtain- 
ing satisfactory  recruits  for  the  ju.nior  statf  of  the 
Sheriff  Courts  ? — There  is  no  difficulty. 

58.042.  But  if  there  was  a  regular  system  of  pro- 
motion, if  promotion  were  more  recognised  than  it  is 
at  present,  it  would  add  to  the  attraction  of  the  Ser- 
vice ? — I  do  not  know  that  it  would  make  very  much 
difference.  I  think  it  is  just  very  much  the  case  of 
young  people,  when  they  are  leaving  school,  simply 
seeking  to  get  employment,  and  in  a  great  many  cases 
they  do  not  discriminate,  more  especially  if  they 
merely  want  to  get  into  an  office  and  get  an  office 
training. 

58.043.  Do  they  not  look  at  the  prospects  of  fiiture 
advancement? — That  does  apply,  I  think,  in  the  case 
of  most  of  them,  but  not  to  any  great  extent  to  begin 
with. 

58.044.  Do  you  consider  it  would  be  advantageous 
to  have  a  more  regular  system  of  promotion? — I  do 
not  think  it  would  be  any  advantage  to  the  public.  I 
think  that  at  present  the  Sheriff"  Clerks  get  very  good 
assistance  without  competition. 

58.045.  Do  you  consider  that  there  should  be  a 
system  of  promotion  among  the  Sheriff'  Clerks  them- 
selves and  their  deputes  ? — Yes,  I  think  that  that  might 
with  advantage  be  brought  into  operation. 

58.046.  How,  in  your  view,  would  such  a  system 
work  ?— I  think  it  would  work  very  satisfactorily.  If 
you  take,  for  instance,  the  case  of  Lanarkshire,  where 
we  have  nine  Sheriff  Clerks  Depute,  any  one  of  these 
Sheriff  Clerks  Depute  would  be  qualified  to  become  a 
Sheriff  Clerk  in  sheriffdoms  where  the  work  was  not 
exceedingly  heavy,  and  where  his  experience  would  be 
of  great  value. 

58.047.  The  Committee  on  Minor  Legal  Appoint- 
ments recommended  a  reduction  in  the  number  of 
Sheriff  Clerks.  They  recommended  that  there  should 
be  one  Sheriff  Clerk  in  each  sheriffdom  ?— I  entirely 
agree  with  that  view. 

58.048.  Will  you  explain  the  advantages  ?— The 
advantage  would  be  this,  if  you  had  a  Sheriff'  Clerk  for 
each  sheriffdom  there  would  he  sufficient  work  to  take 
up  his  whole  time,  and  in  that  way  he  should  be  re- 
stricted from  private  practice;  and  when  a  Sheriff 
Clerk,  the  head  of  a  de|)artment,  is  devoting  his  whole 
time  and  attention  to  his  work,  without  having  the  dis- 
traction of  private  practice,  I  think  he  would  become 
much  more  efficient. 

58.049.  At  present  the  Sheriff  Clerks  are  not  re- 
stricted from  private  practice  ? — In  a  great  many  cases 
they  are  not.  In  a  great  many  cases  the  work  is  not 
sufficient  and  the  remuneration  is  not  sufficient. 

58.050.  If  the  number  was  reduced  to  15,  as  pro- 
posed, it  would  be  possible  to  make  these  whole-time 
appointments  and  to  restrict  the  holders  from  private 
practice  ? — I  think  so. 

58.051.  How  far  would  you  carry  that  restriction  ? 
Would  you  allow  them  to  act,  as  they  do  at  present,  as 
Auditors  of  the  Court?— The  Sheriff  Clerks,  in  point 
of  fact,  I  do  not  think  have  ever  acted  as  Auditors  of 
the  Court.  That  has  always  been  an  appointment 
given  to  one  of  the  deputes,  and  I  think  he  should  still 
be  open  to  take  such  an  appointment  as  that.  You,  of 
course,  have  a  depute  in  each  particular  town  where 
you  have  a  Sheriff,  and  the  desire  is  that  the  Auditor 
should  be  in  each  of  those  towns,  so  that  I  think  it 
would  hardly  do  to  make  the  Sheriff  Clerk  the  Auditor, 
because  he  might  be  resident  in  one  town  of  the 
sheriffdom  and  not  come  in  contact  with  the  other 
towns. 

58.052.  Would  you  apply  the  restriction   as  to 
private  practice  to  the  deputes  ? — Yes,  certainly. 

58.053.  And  that  would  be  practicable  ? — Yes. 

58.054. ^  You  would  approve  of  a  system  whereby 
deputes  might  be  promoted  from  a  less  important  dis- 
trict to  a  more  important  district,  and  ultimately  be 
appointed  Sheriff  Clerks That  is  my  view. 

58.055.  Would  the  deputes  under  that  system  or- 
dinarily be  promoted  from  the  clerical  staffs  of  the 
offices  or  from  outside  ?— I  do  not  see  any  reason  why 
they  should  not  be  appointed  from  the  staff. 

58.056.  The  staff  would  have  the  necessary  quali- 
fications ? — ^I  think  so. 
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58.057.  If  the  Sheriff  Clerks  are  to  be  appointed  by 
promotion,  it  would  be  difficult  to  carry  out  your  sug- 
gestion that  outside  professional  experience  should  he 
required  of  the  Sheriff'  Clerks  ? — Yes.  Of  course  you 
would  get  against  that  the  experience  he  has  of  the 
work.  It  might  obviate  the  necessity  of  bringing  in 
outside  law  agents  as  Sheriff'  Clerks. 

58.058.  The  eft'ect  of  yoiir  suggestion  would  be  to 
create  something  like  a  regular  service,  with  jiromotion 
upwai-ds  inside  the  service  ? — That  is  so. 

58.059.  In  order  to  complete  that  system,  would  it 
not  also  1)6  desirable  to  create  some  system  of  transfer 
and  promotion  among  the  staff  in  dift'erent  places  below 
the  rank  of  depute? — I  think  that  would  be  quite 
desirable,  because  in  that  way  the  clerks  who  are  in  the 
smaller  offices  would  get  into  the  larger  offices,  and 
thereby  acquire  special  experience. 

58.060.  Do  yon  anticipate  that  the  staff  would 
readily  accept  transfer  to  a  diff'erent  town  for  the  pur- 
pose of  obtaining  advancement  ? — I  think  they  would. 

58.061.  It  has  been  suggested  to  us  l)y  a  previous 
witness  that  if  the  number  of  Sheriff  Clerks  wei-e 
reduced,  the  question  of  promotion  or  transfer  of  the 
junior  staff  between  the  different  offices  should  be  con- 
trolled by  a  small  committee  of  the  Sheriff  Clerks  ? — I 
do  not  see  any  serious  difficulty  in  having  an  arrange- 
ment of  that  kind. 

58.062.  In  order  to  make  a  system  of  that  kind,  it 
would  be  necessary  to  have  some  authority  which  would 
be  able  to  review  the  whole  of  the  offices  ? — I  quite  agree. 

58.063.  Would  you  prefer  a  small  committee  or 
a  single  person  ? — I  think  it  should  be  a  small  commit- 
tee in  that  case,  because  the  small  committee  would  be 
able  to  bring  more  knowledge  to  bear  on  the  appoint- 
ments as  regards  the  candidates. 

58.064.  They  would  have  a  knowledge  of  their  own 
staffs  and  their  own  districts,  and  could  obtain  a  know- 
ledge of  the  staff's  in  the  other  districts  ? — Quite. 

58.065.  At  present  none  of  the  officers  with  whom 
we  have  been  dealing  have  a  pension  ? — They  have  not. 

58.066.  Do  you  think  there  ought  to  be  a  pension 
system? — I  undoubtedly  think  so.  I  think  after  a 
person  becomes  a  Sheriff'  Clerk  Depute  he  has  practi- 
cally got  to  an  age  when  it  becomes  his  life  work,  and 
I  certainly  think  there  ought  to  be  a  pension. 

58.067.  Would  you  apply  that  to  the  whole  of  the 
staff? — Not  to  the  junior  staff'.  I  do  not  see  any 
reason  why  the  junior  clerks  should  get  into  the  Sheriff 
Clerks'  offices  on  the  footing  that  they  were  to  get  pen- 
sions whether  or  not  they  became  Sheriff  Clerks 
Depute. 

58.068.  At  what  age  would  they  generally  become 
deputes  ? — I  should  think  probably  between  35  and  45. 

58.069.  Is  there  not  a  certain  difficulty  in  instituting 
a  pension  system  for  a  service  where  men  enter  as  late  as 
that  ? — I  do  not  think  so.  Take  the  system  of  pensions 
appHcable  to  Sheriffs  and  Sheriff  Substitutes,  a  Sheriff 
Substitute  who  has  held  office  for  10  years  is  then  en- 
titled to  retire  with  a  third  of  his  salary ;  after  15  years 
he  is  entitled  to  retire  with  two-thirds  of  his  salary  ; 
and  after  20  years  he  is  entitled  to  retire  with  three- 
fourths  of  his  salary.  I  think  at  that  age  a  system 
like  that  would  work  quite  well. 

58.070.  That  is  more  liberal  than  the  ordinary  Civil 
Service  scale? — -Yes. 

58.071.  Is  that  under  the  Sheriff  Courts  (Scotland) 
Act,  1907  ?— That  is  so. 

58.072.  That  system  does  not  apply  to  anything 
except  judicial  offices  ? — That  is  so. 

58.073.  Would  there  not  be  some  difficulty  in  plac- 
ing officers  whose  work  is  clerical  on  a  much  more 
favourable  position  than  any  of  the  other  clerical  offices 
in  the  kingdom  ? — I  see  no  reason  why  they  should  not, 
because  it  has  to  be  kept  in  view  that  the  salary  they 
get,  just  because  it  is  clerical  work,  is  much  smaller. 

58.074.  Would  .it  not  be  likely  to  create  discontent 
in  other  offices  ? — They  would,  of  course,  just  deal  with 
the  discontent,  and  endeavour  to  get  their  position 
improved. 

58.075.  If  they  were  levelled  up  all  roimd  it  would 
lead  to  very  large  increases  of  expense  ? — If  we  were 
getting  an  efficient  service,  I  do  not  know  that  that 
element  should  enter  too  much  into  consideration. 
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58.076.  Speaking  generally,  is  the  organisation  of 
the  offices  satisfactory,  and  do  yon  find  that  the  manner 
in  which  the  work  is  ijerformed  meets  the  convenience 
of  the  public  and  the  profession? — Undoubtedly  it  does. 
We  have  an  excellent  staff  in  the  Sheriff  Clerks'  offices 
in  Lanarkshire  and  in  the  other  places  where  I  have 
been. 

58.077.  (Mr.  Matheson.)  Do  I  understand  from  your 
precis  that  at  present  a  man  working  under  the  Sheriff 
Clerk  is  debarred  from  qualifying  as  a  law  agent  ? — • 
That  is  so. 

58.078.  Is  that  by  statute  ?— Yes,  under  the  Pro- 
curators (Scotland)  Act,  1865,  it  was  provided  that 
services  with  the  Sheriff  Clerk  would  be  equivalent  to 
services  with  a  law  agent,  and  in  that  way  an  appren- 
tice entering  a  Sheriff  Clerk's  office  could  make  himself 
an  apprentice,  and  by  passing  the  necessary  examina- 
tions become  a  law  agent.  Unfortunately,  that  was 
abolished  by  the  Law  Agents  Act,  1873.  I  do  not 
know  why,  but  I  think  that  that  was  surely  a  great 
mistake. 

58.079.  Ton  would  like  a  change  made  ?—Yea. 

58.080.  {Mr.  Graham  Wallas.)  Tou  told  us  that  if 
an  attempt  were  made  to  appoint  the  best  man  as  Sheriff 
Clerk  without  reference  to  his  political  work,  that  that 
would  lead  to  canvassing,  and  that  the  man  who  had 
the  most  influence  with  the  Lord  Advocate  would  be 
appointed  ? — That  is  so,  but  we  know  that  the  appoint- 
ments now  are  made  very  quickly,  and  the  Lord  Advo- 
cate, I  take  it,  has  a  very  good  knowledge  regarding 
the  capacity  of  the  political  agents. 

58.081.  The  point  is  at  the  present  moment  the 
normal  thing  is  to  appoint  the  paid  political  a  gent  in  the 
district  concerned  ? — That,  I  think,  is  usually  done. 

58.082.  And  you  think  that  that  simplifies  the 
problem  and  prevents  canvassing  .P — That  is,  perhaps, 
rather  a  crude  way  of  putting  it,  if  I  may  say  so. 

58.083.  Tou  say  the  Sheriff  Clerk  and  his  deputes 
have  duties  to  perform  each  year  in  connection  with  the 
registration  of  voters  for  the  Parliamentary  elections, 
and  duties  in  connection  with  the  actual  work  of  these 
elections  when  they  take  place.  Speaking  generally, 
what  are  their  duties  in  connection  with  the  registration 
of  voters  ? — Of  course  the  valuation  roll  is  made  up,  and 
there  are  appeals  taken  to  the  Sheriff  Court.  In  the 
case  of  lodgers  in  Glasgow,  for  instance,  you  may  have 
something  like  10,000  or  20,000  applications  by  lodgers 
to  be  put  on  the  register  of  voters.  We  have  a  system 
whereby  the  Sheriff  Clerk  and  his  deputes  scrutinise 
these  applications  and  practically  arrange  who  should 
be  put  on  the  register  of  voters,  the  result  being  that 
only  very  few  cases  require  to  be  dealt  with  by  the 
Sheriff. 

58.084.  The  main  part  of  the  work  is  done  by  the 
Sheriff  Clerk  ? — The  list  of  voters  is  made  up  outside. 

58.085.  Of  course  the  Sheriff  Clerk  must  find  his 
political  experience  very  useful  in  that  way  ? — He  must. 

58.086.  (Sir  George  Paul.)  I  suppose  really  what 
the  deputes  want  is  fixity  of  tenure  ? — That  is  so. 

58.087.  At  present  their  positions  are  precarious ; 
they  are  appointed  by  the  Sheriff  Clerk  and  can  be  dis- 
missed by  him  ? — -That  is  so,  and  I  think  there  should 
be  a  qualification  on  that — I  do  not  think  that  a 
Sheriff'  Clerk  Depute  should  be  dismissed  without  his 
having  a  right  to  appeal  to  the  Secretary  for  Scotland. 

58.088.  Then  how  do  you  propose,  if  there  was  fixity 
of  tenure,  that  they  should  be  elected  in  future  P — The 
suggestion  was  made  by  the  Chairman  that  a  small 
committee  of  Sheriff  Clerks  might  have  the  right  of 
appointment. 

58.089.  How  would  it  do  if  the  appointment  was 
made  by  the  Sheriff  after  a  consultation  with  the  Sheriff 
Clerk  P — I  would  certainly  approve  of  such  a  system  as 
that. 

58.090.  Would  you  prefer  that  to  a  committee  P — I 
would  prefer  that. 

58.091.  Tou  have  deputes  in  Glasgow  and  deputes 
in  Airdrie  and  deputes  in  Hamilton  P — Tes. 

58.092.  Do  you  consider  them  a  consolidated  set  of 
deputes  for  promotion  within  the  county  P — Tes. 

58.093.  Each  depute  is  not  attached  to  his  own 
Coui-t.  but  they  are  all  under  the  Sheriff  Clerk  P — Tes. 


We  have  already  a  case  where  a  depute  in  Airdrie  whs 
brought  into  Glasgow  as  Sheriff  Clerk  Depute. 

58.094.  As  regards  pensions,  you  would  not  have 
pensions  in  the  case  of  the  clerks  p — I  think  not. 

58.095.  Supposing  the  junior  clerk  should  rise  in 
time  to  a  depute,  would  he  become  eligible  for  a  pen- 
sion ? — Tes. 

58.096.  Would  you  take  into  account  the  whole  of 
his  time  since  he  entered  the  office  ? — No,  certainly  not. 

58.097.  Then  it  woiild  not  be  retrospective  as  regards 
the  whole  term  since  he  first  entered  the  office  P — I 
think  not. 

58.098.  Tou  spoke  of  the  proportions  of  their 
salaries  that  the  Sheriff  Substitutes  get  as  pensions 
on  retiring.  It  has  been  suggested  that  that  is  too 
high  a  proportion,  but  I  suppose  the  proportion  is 
merely  a  matter  of  arrangement  ? — It  is  a  mere  detail. 

58.099.  Tour  view  is  that  the  Lord  Advocate  should 
have  the  appointment  ? — ^Tes. 

58.100.  And  your  view  also  is  that  the  Sheriff  Clerk 
should  be  a  qualified  law  agent  P — Tes. 

58.101.  Then  would  you  fetter  the  Lord  Advocate 
with  the  condition  that  the  district  appointments  should 
be  made  from  qualified  law  agents  ? — No,  certainly  not. 

58.102.  Tou  would  fetter  him  to  this  extent,  that 
his  selection  should  be  either  from  a  qualified  law  agent 
or  from  a  qualified  Sheriff  Clerk  Depute  of  five  years' 
standing  P — Tes. 

58.103.  (Mr.  Boutwood.)  Tou  referred  to  a  liberal 
scale  of  pensions  granted  to  Sheriffs  and  Sheriffs  Substi- 
tute, and  they  were  spoken  of  as  judicial  appointments  P 
—Tes. 

58.104.  Then  when  the  suggestion  was  made  that 
the  same  scale  of  pensions  should  be  applied  to  those 
men  we  are  talking  about  now,  the  Sheriff  Clerks  and 
their  deputes,  the  point  was  taken  that  the  Sheriff 
Clerks  and  their  deputes  are  clerical ;  but  the  general 
impression  that  has  been  left  on  my  mind  is  that  the 
Sheriff  Clerks  and  their  deputes  are  really  pai-t  of  the 
judicial  system? — They  are  part  of  the  system,  but  then 
they  do  not  give  any  decision  in  regard  to  matters. 

58.105.  That  is  the  distinction  you  make  ? — Tes. 

58.106.  There  is  another  matter  that  arose  out  of 
an  answer  you  gave  a  moment  ago  about  the  need  of 
some  central  authority  for  arranging  the  transfers  and 
promotions  of  men  if  you  had  the  general  system  for 
the  Sheriff  Clerks  that  we  have  been  talking  about,  and 
I  did  not  quite  feel  the  force  of  your  answer,  because  I 
did  not  quite  understand  it.  Tou  seemed  to  accept  the 
suggestion  that  the  Sheriff  should  look  after  that  ?■ — 
The  Sheriff  Clerk  and  the  Sheriff. 

58.107.  Under  the  new  system  there  will  be  a  Sheiiff 
and  one  Sheriff  Clerk  imder  him,  but  how  would  he  be 
central  for  the  whole  body?- — Take,  for  instance,  his 
own  counties — the  Sheriff  has  probably  jurisdiction 
over  three  counties,  and  in  each  of  these  counties  you 
might  have  two  Sheriff  Clerks  Depute — in  the  question 
of  promotion,  the  opinion  of  the  Sheriff  in  the  appoint- 
ment would  have  great  value  because  he  is  brought  into 
contact  with  the  Sheriff  Clerk's  assistants  or  deputes. 

58.108.  I  thought  you  meant  he  was  to  be  the  man 
who  was  to  make  the  appointment  P — No. 

58.109.  He  is  simply  to  be  consulted  ? — -Tes. 

68.110.  (Sir  John  Kempe.)  Tou  rather  object  to 
open  competition  p^ — Tes ;  I  agree  with  the  views  which 
Dr.  Murray  expressed. 

58.111.  Tou  say  that,  "It  has  to  be  kept  in  view 
"  that  the  appointments  to  positions  in  the  offices  of 
"  Sheriff  Clerks  do  not  appeal  to  a  large  number  of 
"  people.  I  think,  however,  that  if  the  service  with  the 
"  Sheriff  Clerk  could  be  treated  as  equivalent  to  serving 
"  as  law  apprentices,  there  would  be  no  difficulty  in 
"  suitable  recruits  being  obtained."  What  would  be 
the  effect  of  that?  Do  you  mean  that  they  would  get 
outside  appointments  P— Tes. 

58.112.  Do  you  think  that  service  in  the  Sheriff 
Clerk's  office  is  as  good  as  training  in  outside  offices  ? — 
It  is  quite  as  good  in  a  great  many  cases,  and  it  is  prob- 
ably better  in  regard  to  certain  matters.  On  the  ques- 
tion of  conveyancing,  of  course,  it  is  not  so  satisfactory ; 
but  there  is  no  doubt  about  this,  that  if  a  young  man  in 
a  Sheriff  Clerk's  office  was  taking  his  classes  and  doing 
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what  was  necessary  to  enable  him  to  qualify  as  a  law 
agent,  he  would  get  into  an  independent  office  much 
more  readily  than  he  possibly  can  expect  to  get  at 
present,  where  he  never  gets  beyond  the  stage  of  being 
a  clerk. 

58.113.  Would  not  that  apply  to  men  recruited  by 
competition,  an  intelligent,  good  class  of  men  ? — I  think 
not ;  because,  I  think,  if  you  introduce  the  question  of 
competition,  you  then  do  away  with  the  question  of 
enabling  them  to  become  law  apprentices  and  qualifying 
as  law  agents. 

58.114.  Still  you  admit  that  the  man  appointed  by 
open  competition  could  train  in  the  office  all  the  same  ? 
— Yes  ;  but  if  you  introduce  the  Civil  Service  system, 
you  do  not  then  get  a  selection  of  young  men  who  have 
a  predelictiou  for  law  and  a  desire  to  become  law 
agents. 

58.115.  (Miss  Haldane.)  I  wanted  to  know  about 
your  view  of  pension  rates.  A  pension  would  only  be 
given  to  those  who  were  whole-time  men,  I  suppose  P — 
Undoubtedly. 

58.116.  Do  you  anticipate  it  would  be  given  to  the 
Sheriff  Clerks  and  the  deputes  also  ? — Yes,  to  both. 

58.117.  Do  you  anticipate  that  they  would  not  be 
allowed  to  do  any  other  work  ? — Yes ;  except  becoming 
Auditor  of  the  Court  in  the  matter  of  taxation  of 
accoiints. 

58.118.  Would  you  approve  of  there  being  trans- 
ference from  one  Sheriff  Clerk's  office  to  another  ? — Yes, 
certainly. 


58.119.  That  being  so,  it  seems  to  me  that  there 
might  be  a  head.  You  say  that  if  there  was  one  head  of 
this  service,  he  could  not  be  familiar  with  the  Sheriff 
Clerks  Depute,  and  so  on  ? — -The  difficulty  would  be  to 
locate  him.  I  do  not  know  what  the  duties  of  one  head 
would  be,  whether  he  would  reside  in  Edinburgh,  with 
a  sort  of  general  control,  or  not.  If  that  were  so,  I  do 
not  see  how  he  could  be  familiar  with  the  various 
Sheriff  Clerks  and  their  deputes,  and  so  on. 

58.120.  Could  he  not  find  a  way  of  becoming 
acquainted  with  these  candidates? — ^Not  in  the  same 
way  as  a  Sheriff  Clerk  could.  For  instance,  the  Sheriff 
Clerk  has  the  men  immediately  under  him,  and  sees 
what  they  are  doing  every  day,  and  can  ascertain  their 
capacity.  A  head  living  in  Edinburgh  could  not 
necessarily  know  their  qualifications. 

58.121.  Would  there  not  be  some  difficulty  about 
the  transference  ? — It  was  suggested  by  the  Chairman 
that  there  might  be  a  committee  of  Sheriff  Clerks  who 
would  have  the  right  to  regulate  these  matters,  and 
such  a  committee,  I  think,  might  work  very  well. 

58.122.  And  you  might  have  a  consolidated  service 
in  that  sense  ? — Yes. 

58.123.  With  pension  rights  ?— Yes. 

58.124.  Then  you  are  coming  near  the  Civil  Service 
idea  ? — Far  from  it,  because  the  number  of  Sheriff 
Clerks  and  Sheriff  Clerks  Depute  is  very  small. 

58.125.  You  would  not  extend  it  further  ? — No  ;  I 
do  not  see  why  the  staff'  of  the  Sheriff  Clerk's  office 
should  be  treated  differently  from  ordinary  law  clerks 
with  the  right  of  competition  in  the  legal  profession. 


Mr.  James  Hotchkis   Jameson,  W.S.,  called  and  examined. 


58.126.  {Chairman.)  You  are  a  Writer  to  the  Signet  ? 
— I  am. 

58.127.  Wherein  does  your  practice  lie  ?^ — My  office 
is  in  Leith,  and  I  have  been  a  member  of  the  society 
since  1880.  I  have  been  largely  engaged  in  court 
practice  for  the  last  25  years,  although  my  experi- 
ence of  the  court  has  extended  to  at  least  35  years. 

58.128.  You  are  prepared  to  give  evidence  on  behalf 
of  the  society  ? — I  have  been  so  appointed. 

58.129.  Dealing  first  with  the  question  of  appoint- 
ment and  promotion  in  the  offices  of  the  Court  of 
Session,  to  what  extent  do  you  think  that  professional 
qualifications  are  required  in  these  offices  .P — It  is  diffi- 
cult to  answer  that  without  giving  an  explanatory 
statement.  The  views  of  the  society  are  that  it  would 
be  a  great  advantage,  both  for  the  staff  itself  and  the 
public,  if  the  principle  of  promotion  were  followed  more 
largely  than  it  is  at  present.  Were  the  staff  organised 
on  the  lines  that  we  would  suggest,  then  we  certainly 
are  of  opinion  that  the  qualification,  even  in  the  case  of 
engi-ossing  clerks,  if  they  ai-e  to  be  eligible  for  promo- 
tion to  the  higher  offices,  should  be  that  of  a  certificated 
law  agent. 

58.130.  You  would  apply  that  qualification  to  all 
persons  employed  in  the  offices  of  the  court  ? — Yes. 

58.131.  Would  you  apply  it  universally,  or  would 
you  make  it  a  condition  of  promotion  from  the  lower 
positions? — Of  course  one  would  not  suggest  for  a 
moment  that  the  existing  staff  should  be  affected  in 
any  way  by  any  regulation  of  that  kind,  but  in  future 
appointments  we  think  it  would  be  desirable  to  insist 
on  this  qualification. 

58.132.  Would  you  apply  it  in  all  cases  ?  You 
mentioned  that  even  in  the  case  of  engrossing  clerks 
you  would  make  the  possession  of  that  qualification  a 
condition  for  further  promotion  ? — Yes. 

58.133.  Would  you,  therefore,  admit  to  the  post  of 
engrossing  clerk  and  to  other  minor  positions  persons 
without  that  qualification,  making  it  a  condition  that 
further  promotion  can  only  be  obtained  after  having 
obtained  that  quaHfication? — I  think  it  is  practic- 
able. Of  coui-se,  there  is  this  difficulty  which  muet  be 
borne  in  mind — the  question  of  age.  I  have  heard  it 
suggested  that  perhaps  a  second  division  Civil  Service 
clerk  might  be  appointed.  That  would  be  a  clerk  be- 
tween the  ages  of  17  and  20.  That  is  distinctly  too 
yoimg  an  age  for  any  person  on  the  Court  staff,  even 
an  engrossing  clerk,  and  the  difficulty  is  that  at  that 


age  he  would  not  have  completed  his  apprenticeship,  far 
less  qualified  in  law. 

58.134.  Would  it  be  possible  for  a  man  without  the 
qualification  of  law  agent  to  take  up  the  position  and 
qualify  afterwards  ? — That  suggestion  has  been  made. 
I  do  not  see  how  he  could  acquire  his  professional 
qualification  and  at  the  same  time  attend  to  his  duties 
at  the  court.  It  might  l^e  done  if  he  had  previously 
served  his  apprenticeship. 

58.135.  Is  a  person  employed  in  an  office  of  the 
Court  able  to  acquire  the  necessary  qualification 
at  present? — I  think  not.  Of  course,  to  qualify  as 
a  law  agent  in  Scotland,  if  the  person  holds  a  univer- 
sity degree,  he  must  serve  an  apprenticeship  of  three 
years ;  and  if  he  does  not  hold  a  university  degree  then 
he  must  serve  an  apprenticeship  of  five  years,  and  in 
that  case  he  has  to  pass  a  general  knowledge  examina- 
tion. When  that  has  been  done  he  has  to  pass  his 
qualifications  in  law. 

58.136.  Does  service  in  an  office  of  the  Court  count 
as  apprenticeship  ? — No. 

58.137.  So  that  a  person  entering  an  office  of  the 
Court  could  not  become  a  law  agent  unless  he  served 
his  apprenticeship  in  an  outside  office  ? — It  is  quite 
impossible,  and  for  this  reason :  for  an  apprentice  to 
acquire  a  thorough  practical  knowledge  of  conveyanc- 
ing it  is  necessary  that  he  should  serve  his  apprentice- 
ship in  an  outside  office.  He  could,  no  doubt,  acquire 
the  theory  of  conveyancing  from  law  books,  but  he 
would  be  absolutely  at  sea  if  he  was  asked  to  prepare 
a  deed. 

58.138.  At  what  age  can  an  apprenticeship  begin  ? 
— I  do  not  think  there  is  any  fixed  age,  but  in  point  of 
fact  I  do  not  think  you  will  get  apprentices  earlier  than 
17.  G-enerally  they  are  very  much  later.  Of  course, 
if  a  young  man  takes  a  university  course  in  arts  first 
he  will  not  commence  his  apprenticeship  until  he  is  21, 
and  then  he  wiU  have  his  three  years'  apprenticeship, 
and  he  will  also  have  to  stand  his  trials  in  law. 

58.139.  Is  your  suggestion  as  to  the  normal  method 
of  admission  that  a  young  man  should  serve  his  appren- 
ticeship and  obtain  his  qualifications  as  a  law  agent 
before  entering  one  of  the  offices  of  the  Court?— Yes, 
that  is  so. 

58,140-1.  If  he  did  that,  in  your  view,  he  should 
be  eligible  for  the  higher  posts  ?— Yes,  with  the  excep- 
tion of  the  Principal  Clerk  of  Session,  who  we  con- 
sider is  in  a  different  category  altogether. 
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58.142.  Under  the  present  system  persons  are  often 
appointed  to  the  higher  posts  from  outside  ? — Yes. 

58.143.  We  have  been  told  by  several  witnesses 
that  political  considerations  enter  largely  into  these 
apjjointments  ? — I  assume  so. 

58.144.  What  is  your  view  as  to  that  system  ? — I 
think  the  public  do  not  get  the  best  service,  although  I 
do  not  suggest  for  one  moment  that  the  present  staff 
is  not  a  very  competent  one  and  very  pleasant  to  get  on 
with  ;  Init  I  do  not  think  even  the  Court  or  the  public 
get  the  same  stamp  of  men  as  they  would  get  other- 
wise if  the  suggested  alterations  were  made. 

58.145.  You  think  that  a  better  stamp  of  man 
would  be  obtained  if  the  alterations  were  made  ? — Yes. 
For  instance,  under  the  present  system  many  of  the 
meinl^ers  of  the  staff  are  recruited  from  advocates' 
clerks.  Although  they  have  excellent  qualifications  in 
many  ways,  they  have  not,  usually  speaking,  the  quali- 
fications which  we  think  are  desirable  for  a  position  of 
the  kind,  and  if  some  system  of  the  kind  suggested  was 
introduced  I  think  it  would  be  a  great  matter  even  for 
the  advocates'  clerks,  although  they  are  not  under  this 
inquiry,  if  they  had  these  qualifications  too.  They 
would  then  be  eligible,  just  like  other  people. 

58.146.  Then  your  suggestion  is  that  the  original 
appointments  should  be  made,  as  a  rule,  to  the  junior 
posts  and  that  the  higher  posts,  with  the  exception  of 
the  Principal  Clerk  of  Session,  should  be  filled  from 
below ;  and  that  the  appointments  should  be  made  with- 
out reference  to  political  considerations? — Most  dis- 
tinctly. 

58.147.  Do  you  suggest  any  modification  of  the 
appointing  authority  in  order  to  carry  out  that  change  ? 
— We  suggest  that  the  appointing  authority  should  be 
the  Lord  President,  as  head  of  the  Court.  After  all, 
it  is  a  comparatively  small  establishment,  and  the  head 
of  the  Court  would  be  entirely  free  from  political 
considerations  which  might  influence  another  au- 
thority. We  think  if  the  appointment  were  vested 
in  him  that  he  would  exercise  it  in  the  way  most  bene- 
ficial to  the  Court  itself  and  to  the  public.  I  may, 
perhaps,  be  permitted  to  point  out  that  even  as  it  is 
under  the  1889  Act,  with  regard  to  the  regulation  of 
the  clerks  of  Session,  the  Lord  President  is  vested  with 
a  certain  amount  of  control  and  saipervision  of  the 
existing  staff. 

58.148.  But  not  of  their  appointment  ? — Not  of  their 
appointment.  I  think  most  of  the  staff  hold  Crowii 
appointments . 

58.149.  If  that  change  were  made,  do  you  think 
that  the  Lord  President  ought  to  be  assisted  in  his 
selections  by  the  advice  of  any  person  or  committee  ? — - 
We  hardly  think  that  would  be  necessary,  because  it 
may  be  assumed  that  the  Lord  President  would  take  the 
best  advice  he  could  get ;  but  as  the  suggestion  is  made  in 
your  notes,  I  think  if  the  present  system  of  appoint- 
ment were  continued,  which  the  society  think  is  unde- 
sirable, then  it  would  be  desirable  that  there  should  be 
some  sort  of  control  or  check.  On  the  other  hand,  if 
the  Lord  President  were  vested  with  these  appoint- 
ments, we  do  not  think  it  would  be  necessary  to  saddle 
him  with  a  committee,  because  we  assume  that  he 
would  take  the  best  advice  he  could  get ;  and  I  should 
think  i^robably  the  persons  he  would  naturally  consult 
would  Ije  the  Principal  Clerk  and  some  of  the  other 
judges,  the  Dean  of  the  Faculty  of  Advocates,  and  the 
heads  of  the  two  societies  that  practise  before  the  Court. 

58.150.  If  the  power  of  appointment  remains  in  the 
same  hands  as  at  present,  you  think  it  desirable  that  a 
committee  composed  of  some  such  persons  as  those  jow 
have  named  should  make  recommendations  with  regard 
to  candidates  ? — Yes. 

58.151.  Have  you  considered  the  question  of  com- 
petitive examination  as  a  means  of  recruitment  ? — -We 
have,  and  the  society  is  not  very  much  attracted  by 
the  idea,  not  on  the  ground  that  competitive  examina- 
tion would  not  secure  probably  a  good  man,  but  it 
would  hardly  form  an  efficient  test  for  the  kind  of  men 
we  want  for  these  positions.  What  I  mean  is  this :  of 
course  when  a  man  goes  into  a  sj)ecial  department  like 
this,  he  is  bound  to  fall  more  or  less  into  a  rountine 
habit,  and  the  nature  of  his  work  is  very  much  calcu- 
lated to  strengthen  that,  and  my  own  experience  is  that 


where  certain  of  the  gentlemen  who  are  on  the  staff 
sometimes  fall  short  of  satisfaction,  from  a  solicitor's 
point  of  view,  is  just  owing  to  this  routine  habit  of 
mind  which  we  think  would,  to  a  certain  extent  at  any 
rate,  be  neutralised  by  the  agent's  <|ualifications  and 
the  experience  he  has  gained. 

58.152.  It  would  be  possible  to  have  competition 
among  people  who  had  a  certain  length  of  service  in  a 
law  agent's  office  ? — I  think  that  is  a  detail  that  I  have 
probably  no  right  to  speak  to,  but  I  do  not  see  myself 
why  it  should  not  be  so. 

58.153.  That  system  is  at  present  in  operation  in 
the  Sasine  Ofiice  ? — Yes. 

58.154.  Would  not  you  in  that  way  combine  the 
advantages  which  follow  from  outside  experience  with 
the  advantages  which  arise  from  a  perfectly  impartial 
selection  ? — That  is  quite  true,  and  of  course  it  might 
work  well,  as  competitive  examinations  have  in  many 
different  departments  of  life.  On  the  other  hand,  you 
never  can  tell  by  competitive  examination  whether  you 
get  the  right  man.  He  may  prove  with  all  his  mental 
qualifications  to  be  the  wrong  man. 

58.155.  Is  not  that  also  true  as  regards  personal 
selection  ? — It  is  quite  true,  but  perhaps  not  to  the 
same  extent. 

58.156.  You  mentioned  that  you  thought  the  Prin- 
cipal Clerk  of  Session  should  be  appointed  directly 
from  outside  and  not  by  promotion  ? — Yes. 

58.157.  By  whom,  in  your  view,  should  that  appoint- 
ment be  made  ? — -That  also  I  think  should  be  vested  in 
the  Lord  President.  He  is  really  the  person  who  is 
most  interested  in  the  character  and  capacity  of  the 
official  who  occupies  that  position ;  he  is  the  chief  clerk 
of  his  own  Court.  Of  course  the  principle  that  has  so 
far  been  adopted  is  the  idea  that  the  whole  staff  should 
be  controlled  and  supervised  by  the  Principal  Clerk  of 
Session,  and  that  we  think  makes  it  all  the  more  desir- 
able that  the  appointment  and  selection  of  the  principal 
clerk  should  be  in  his  hands. 

58.158.  It  is  your  view  that  the  Principal  Clerk  of 
Session  should  be  in  control  of  the  whole  of  the  offices  ? 
— Certainly.  I  should  add,  of  course,  that  it  is  pos- 
sible to  take  an  exaggerated  view  of  the  extent  of  the 
control  which  he  exercises  since  the  change  was  made. 
So  far  as  I  know  the  previous  system  has  just  gone  on 
as  before,  but,  subject  to  some  observations  I  have  to 
make  afterwards  as  to  the  organising  of  the  whole  busi- 
ness and  the  removal  of  the  offices  of  the  court  from 
the  Register  House  to  the  seat  of  the  court,  I  am  quite 
in  favour  of  that.  There  must  be  somebody  in  control 
of  the  staff. 

58.159.  The  system  yoii  suggest  of  original  appoint- 
ment to  the  lower  posts  and  promotion  to  the  higher  posts 
would,  I  presume,  require,  for  carrying  it  out  fully,  some 
interchange  and  the  possibility  of  transfers  between 
the  different  branches  of  the  offices? — That  is  quite 
true.  With  regard  to  the  Clerks  of  Session  and  their 
resiDective  offices,  there  is  no  practical  difficulty,  nor  is 
there  any  practical  difficulty  as  far  as  I  can  see  in,  say, 
promoting  the  junior  clerks  of  the  Bill  Chamber  and 
the  Extractor's  Office  to  the  assistant  clerkships  or  the 
ordinary  clerkships  of  the  Court.  That  would  be  quite 
feasible  and  quite  proper,  but  I  think  there  might  be 
some  difficulty,  and  it  would  not  be  attended  by  fortu- 
nate results  if  an  Assistant  Clerk  of  Session  who 
had  no  experience  further  than  that  of  his  office 
were  all  at  once  transferred  to  the  position  of  Chief 
Clerk  of  the  Bill  Chamber;  and,  of  course,  still  more 
so  if  he  were  made  Clerk  of  Teinds.  A  suggestion 
has  been  made  about  the  consolidation  into  one  genei'al 
deiiartment  of  the  whole  staff.  I  do  not  see  any  objec- 
tion to  that,  but  then  one  must  ask  what  is  the  meaning 
of  consolidation  ?  Are  you  to  abolish  the  Bill  Chamber, 
the  Teind  Office,  and  the  Extractor's  Office  ?  Because, 
if  these  were  abolished,  the  duties  would  have  to  be 
transferred  to  somebody  else — exactly  the  same  sort  of 
work  would  have  to  be  done — and  all,  evidently,  that 
you  would  have  would  be  a  change  of  name. 

58.160.  Then  you  qualify  your  recommendation  by 
the  statement  that  there  are  special  posts  requiring 
special  qualifications,  and  you  say  that  general  experi- 
ence in  other  parts  of  the  office  would  not  necessarily 
qualify  a  man  for  these  posts  ? — That  is  so. 
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58.161.  But  it  might  very  likely  be  the  nase  that 
an  Assistant  or  Ordinary  Clerk  of  Session  would  have 
previous  experience  as  a  junior  clerk  in  the  Bill  Cham- 
ber ? — It  is  quite  possible. 

58.162.  And  in  that  case  he  might  have  the  neces- 
sary qualifications  for  appointment  as  Principal  Clerk  ? 
—Yes  ;  and,  of  course,  if  he  had  a  law  agent's  qualifi- 
cation  he  would  pick  up  the  duties  of  any  particular 
oHice  he  was  appointed  to  much  more  rapidly  than  if 
he  had  not. 

58.163.  The  same  would  apply  to  the  office  of  Ex- 
tractor ?— Yes.  Might  I  just  add  a  few  words  about 
the  Jixtractor's  Office?  I  understand  that  there  has 
been  a  suggestion  made  that  the  duties  of  the  Extractor 
might  be  transferred  to  the  Depute  Clerks  of  Session 
under  the  supervision  of  the  Principal  Clerk  of  Session 
My  society  is  very  strongly  of  the  opinion  that  that 
would  be  a  most  unfortunate  arrangement.  I  do  not 
know  whetheryou  are  aware  that  prior  to  1810  that  sys- 
tem prevailed,  namely,  that  the  Principal  Clerks  of  Court 
—they  were  then  six  in  number— and  their  assistants 
prepared  the  extracts  and  issued  them.  There  was  a 
change  made  in  that  year,  when  there  were  six  assis- 
tant clerks  appointed  extractors,  and  that  change  only 
endured  some  11  years,  until  the  Act  of  1821.  There  was 
a  further  change  made  again  in  1838,  when  the  present 
system  was  inaugurated.  One  may  very  well,  there- 
tore,  presume  that  the  system  of  each  Clerk  of  Court 
issuing  his  own  extracts  proved,  in  practice,  a  mistake. 
.Anyone  intimate  with  the  Court  knows  perfectly  well 
that  there  would  be  most  extraordinary  confusion  if 
it  were  attempted  at  present. 

58.164.  You  consider  that  the  work  of  extraction 
should  be  done  by  a  separate  branch Yes,  and  by  a 
person  who  can  take  a  view  of  the  whole  thing.  '  It 
must  always  be  remembered  that  a  decree  of  the  Court 
IS  a  decree  of  the  whole  Court  whether  it  is  pronounced 
by  the  Lord  Ordinary  or  otherwise. 

58.165.  Turning  to  the  question  of  organisation, 
have  you  any  observations  to  make  ?— Well,  that  seems 
to  raise  questions  I  have  already  reverted  to.    It  does 
so,  I  think,  in  two  ways.    In  the  first  place,  I  think  it 
goes  without  saying  that  if  the  Principal  Clerk  of  Ses- 
sion IS  to  have  the  control  and  supervision  of  the  whole 
staff  it  IS  quite  an  anomalous  arrangement  for  that 
statt  to  be  divided  in  two  different  places,  and  the 
Principal  Clerk  to  be  in  one  when  he  cannot  possibly 
be  m  the  other.    I  assume  you  are  aware  of  the 
arrangement  of  the  division  of  the  staff,  and  it  is  not 
necessary  for  me  to  deal  with  that;  but  it  has  been 
ioundm  my  experience,  and  I  think  in  the  experience 
ot  other  members  of  the  society,  a  highly  inconvenient 
arrangement  that  the  offices  of  the  Court  are  at  a  dis- 
tance from  the  Court.    There  is  not  only  the  division 
ot  the  staff,  but  the  Depute  Clerks  of  Session  who  are 
supposed  to  exercise  control  of  their  own  offices  are 
prevented  from  doing  so  by  their  duties  in  Court  •  and 
t^  Assistant  Clerk  has  to  do  all  the  work  of  the 
office.    As  T  have  said,  the  Principal  Clerk  has  to  be 
m  attendance  at  the  Court  till  4  o'clock  when  it  is 
m  Session,  and  he  cannot,  therefore,  be  down  at  the 
^Register  House  exercising  his  supervision  and  control, 
ihe  same  remarks  applies  to  the  Depute  Clerks.  In 
addition  to  that,  quite  often  a  process  has  to  be  got 
m  a  hurry,  and  it  cannot  be  got.    Often  the  Court  can- 
not get  a  process  if  it  is  wanted  and  happens  to  be  at 
the  flegister  House  without  sending  a  special  messenger 
tor  it,  and  an  assistant  clerk  or  an  ordinary  clerk  has 
to  go  down  and  unlock  his  office  and  get  out  the  docu- 
ments.   Then  there  is  a  great  deal  of  abuse  of  the 
documents  with  the  constant  handling,  and  our  view  is 
that  the  Court  offices  should  be  removed  up  to  the 
Court.    Of  course,   it  would  be  an  ideal  improve- 
ment  if  the  whole   offices   of  the  Court  could  be 
located  there,  not  only  the  offices  of  the  Clerks  of 
bession,  but  the  Extractor's  Office,  the  Bill  Chamber 
Office,  and  the  department  of  the  Accountant  of  Court 
and  Auditor's  office;  but,  if  there  were  no  room  for 
them,  I  think  it  would  be  a  great  improvement,  and 
lead  greatly  to  the  efficiency  of  the  staff,  if  the  offices 
ot  the  Clerks  of  Court  themselves  were  removed  to  the 
Court  buildings.    The  Extractor's  and  the  other  offices 
are  not  absolutely  so  material,  although  they  ought  to 


be  under  the  sememe.  There  is  no  doubt  about  the 
absolute  necessity  for  the  removal  of  the  offices  of  the 
Clerks  of  Court.  Such  an  arrangement  as  the  existing 
one  I  do  not  believe,  prevails  in  any  supreme  court 
m  the  world— all  its  offices  being  half  a  mile  from  the 
court.  The  Court  would  then  always  be  in  control  of 
its  own  documents.  It  is  by  no  means  an  uncommon 
incident  for  an  important  document  to  get  lost,  and  no 
one  ever  knows  where  it  goes. 

58.166.  If  that  were  done,  would  it  be  practicable  to 
simplify  the  system  of  dealing  with  current  processes  ? 
Would  it  be  possible  to  deal  with  them  in  one  office 
instead  of  in  the  separate  offices  of  the  different  courts  ? 
— That  is  a  matter  of  opinion.  Personally  I  see  no 
difficulty  about  it. 

58.167.  If  that  were  done,  would  it  result  in  an 
economy  of  staff  ?— Well,  there  might  be  a  couple 
of  assistant  clerks  dispensed  with,  but  I  do  not  think 
the  game  is  worth  the  candle,  because  whoever  was 
dispensed  with,  the  depute  who  had  to  do  the  whole 
work  would  complain  that  he  had  not  assistants. 
Another  advantage,  of  course,  would  be  that  the 
Depute  Clerks  would  then  be  able  to  attend  their  own 
offices  and  they  would  be  available  for  consultations 
with  agents,  counsel,  or  anybody  interested  between  four 
and  five  when  the  Court  rises.  You  cannot  get  hold  of 
a  Depute  Clerk  at  present  unless  you  make  a  special 
arrangement  after  4  oclock. 

58.168.  Do  you  suggest  that  the  hours  should  be 
extended  up  to  5  ?—Yes.  Of  course  the  offices  are  open 
at  present  from  2  to  5  while  the  Courts  sit,  but  if  the 
offices  were  consolidated  they  could  be  open  all  day  in 
vacation  as  well,  and  very  often  it  is  a  matter  of  great 
convenience  to  get  a  document  during  the  vacation" 

58.169.  The  change  in  the  location  of  the  offices 
would  probably  also  facilitate  the  consolidation  which 
you  have  spoken  of  ? — I  think  materially  so. 

58.170.  To  what  extent  would  you  carry  the  con- 
solidation ?— As  I  said  before,  I  think  it  very  much 
depends  on  what  you  mean  by  consolidation.  I  do  not 
think  that  any  consolidation  would  make  very  much 
difference,  except  perhaps  in  facilitating  a  transfer  of 
clerks,  because  if  you  were  to  abolish  these  separate 
offices  you  would  have  just  the  same  work  to  do  in  a 
different  form  with  a  change  of  name. 

58.171.  It  would  be  a  change  in  the  status  of  the 
particular  officers  to  a  certain  extent — It  might  be. 
If  you  abolished  the  Teind  Office  you  would  have  to 
have  a  Teind  Office  still,  and  you  would  have  to  have  a 
person  there  who  knew  about  teinds,aiid  who  specialised 
in  that  particular  department,  therefore  you  would  have 
the  same  thing. 

58.172.  Which  offices  would  you  include  in  the  con- 
solidation .»— If  there  is  to  be  no  alteration  about  these 
other  offices,  I  would  include  the  Clerks  of  Court.  Bill 
Chamber  and  Extraction  Office.  I  would  certainly  not 
include  the  Crown  Office  or  the  Justiciary  Office,  but  I 
would  include  these  other  offices  and  the  Teind  Office 
to  this  extent,  that  the  clerks  might  to  a  certain  extent 
be  interchangeable. 

58.173.  Do  you  consider  that  the  clerks  should  be 
prohibited  from  private  practice,  and  required  to  retire 
at  a  fixed  age?— Yes.  Under  the  Civil  Service  rule, 
I  understand  that  65  is  the  limit  for  retirement. 

58.174.  The  Civil  Service  rule  is  that  a  man  may 
retire  on  a  pension  at  60,  but  he  must  retire  at  65,  with 
special  power  to  extend  it  to  70  ? — Many  of  the  present 
staff  still  hold  their  appointments  until  they  are  70,  and 
I  think  that  would  be  a  very  good  age.  No  doubt  a 
man  with  a  large  experience  is  an  asset  to  the  Court 
and  to  the  public. 

58.175.  Do  you  see  any  reason  why  for  future 
appointments  the  ordinary  Civil  Service  rule  should  not 
apply  ? — I  do  not  think  so,  because  in  a  special  case  you 
might  extend  his  period  of  office. 

58.176.  (Lord  Dimdas.)  You  are  in  favour,  as  I 
understand,  of  some  greater  consolidation  as  regards 
promotion  in  the  court  departments  ? — Yes. 

58.177.  But,  as  you  very  justly  point  out,  there  are 
exceptions  to  that.  You  have  very  rightly  excepted 
such  offices  as  the  Justiciary  Office  and  the  Crown 
Office?— Yes. 
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58.178.  And  that  leaves  one  with  a  very  small 
residuum  ? — Yes. 

58.179.  That  then  is  a  very  small  field  to  embark 
upon  a  general  scheme  of  consolidation,  is  not  it? — It  is. 

58.180.  There  is  no  legal  obstacle  at  present,  ia 
there,  for  such  transfer  and  promotion  as  you  indicate  ? 
— Not  that  I  am  aware  of. 

58.181.  Then  truly  that  part  of  your  evidence  comes 
to  this,  as  I  understand,  that  your  society  have  the 
idea  that  a  freer  intercourse  in  that  very  limited  sphei-e 
is  desirable  .P — Yes. 

58.182.  As  regards  bringing  in  chiefs  from  outside, 
do  you  not  think  that  the  Principal  Clerk  of  the  Bill 
Chamber  should  be  an  appointment  from  outside  ? — I 
think  there  is  a  great  deal  to  be  said  for  that. 

58.183.  I  will  tell  you  why.  We  had  Mr.  Paterson 
here  the  other  day — the  present  admirable  Principal 
Clerk  of  Bills — and  he  told  us  that  he  had  been  a  solicitor, 
and  he  had  found  it  of  the  greatest  practical  benefit  in 
his  position  as  Principal  Clerk  that  he  should  have  had 
that  experience.  Do  you  differ  from  that  ? — Certainly 
not,  but  that  goes  back  to  the  question  with  which  I 
started,  namely,  if  you  have  an  agent's  qualifications  or 
experience  you  just  meet  that  point  to  a  certain  extent. 

58.184.  One  other  question  on  that  point.  When 
you  spoke  of  the  Principal  Clerk  of  Session  having  a 
general  control  over  the  Court  offices,  I  don't  suppose 
you  intended  to  include  such  offices  as  the  Justiciary 
Office  or  the  Crown  Office  ? — No,  certainly  not. 

58.185.  You  merely  intended  to  include  the  limited 
field  of  which  you  have  been  speaking  ? — Yes. 

58.186.  One  other  matter.  You  put  it  in  your  precis 
that  the  system  of  appointment  has  not  been  satisfac- 
tory ? — Yes. 

58.187.  What  class  of  appointment  do  you  point  at 
in  that  statement  ?■ — The  appointments  mainly  of  the 
Depute  Clerks  of  Session. 

58.188.  Almost  entirely  ? — Yes,  that  is  so. 

58.189.  Is  there  anything  else  ? — No,  I  cannot  sug- 
gest any  other.  Of  course,  the  Principal  Clerk  of  Session 
is  appointed  in  the  same  way. 

58.190.  That  is  a  body  of  how  many  men  in  all  ? — 
Eight  altogether. 

58.191.  And  the  system  that  you  deprecate  is  the 
political  element  which  you  told  us  you  think  exists  too 
much  ? — Yes. 

58.192.  Do  you  say  that  the  public  has  been  badly 
served  owing  to  that? — I  said  before  that  the  public 
has  not  been  badly  served. 

58.193.  You  do  not  say  that  the  public  has  been 
badly  served  ? — No. 

58.194.  Then  is  your  objection  rather  taken  on  prin- 
ciple or  sentiment? — Might  I  just  qualify  that  by 
saying,  of  course  there  have  been  instances  of  bad 
appointments. 

58.195.  But  you  find  bad  appointments  under  any 
system  ? — Undoubtedly. 

58.196.  I  put  it  to  you,  is  your  objection  rather  one 
of  theory  and  sentiment  than  of  practical  evil? — -No, 
I  will  not  say  it  is  exactly  theory  or  sentiment.  There  is  no 
doubt,  we  think,  that  the  principle  should  be  changed. 

58.197.  Instead  of  theory  or  sentiment,  shall  we  say 
it  is  a  question  of  principle  rather  than  of  material  im- 
portance?— It  is  a  question  of  principle,  but  subject  to 
this  observation,  as  I  have  already  said,  we  think  you 
would  get  under  the  system  advocated  eventually  a 
better  class  of  men  than  you  have  got  in  the  past. 

58.198.  How  ? — That  is,  without  making  any  depre- 
ciatory suggestions  about  any  men  in  the  past. 

58.199.  You  think  in  the  past  you  have  got  good 
men,  but  if  this  depreciatory  element  was  removed  you 
might  get  better  ?• — Yes. 

58.200.  The  Lord  Advocate  has  very  wide  oppor- 
tunities, has  not  he,  of  acquiring  a  knowledge  of  the 
fitness  of  the  men  he  appoints  to  those  very  limited 
posts  you  are  speaking  of? — I  dare  say  he  should  have. 
I  cannot  answer  the  question  "  yes  "  or  "  no." 

58.201.  Surely  you  know  that  he  has  at  his  elbow 
the  Solicitor- General,  if  he  likes  to  consulthim,  and  the 
Crown  Agent,  and  he  is  in  close  touch  from  his  position 
at  the  Bar  with  the  whole  Bar,  inchiding  the  Advocates 


Depute  and  your  own  branch  of  the  profession  in  num- 
bers, has  he  not? — Yes,  that  is  quite  true. 

58.202.  What  better  sources  of  advice  could  a  man 
have? — I  do  not  think  he  could  have  any  better  sources. 

58.203.  Very  well;  and  you  do  not  advocate  the 
appointment  of  a  committee  to  advise  him  if  the  ap- 
pointment remains  with  him  ? — I  said  the  contrary. 
We  think,  if  the  present  system  continues,  it  would  be 
an  advantage  if  there  was  some  check  of  the  appoint- 
ments. 

58.204.  If  these  limited  appointments  are  to  remain 
with  the  Lord  Advocate,  you  would  be  in  favour  of  some 
advisory  committee  ? — -Yes. 

58.205.  Tell  me  how  it  would  be  composed? — I 
suggested  the  Lord  President  and  the  Dean  of  Faculty 
of  Advocates,  the  head  of  the  two  societies  that  practise 
in  the  Court  of  Session.  If  it  was  to  be  on  a  Civil  Ser- 
vice basis,  there  should  be  a  representative  of  the  Civil 
Service. 

58.206.  Do  you  seriously  say  you  would  recommend 
such  a  committee  as  you  suggest  to  control  or  advise 
the  Lord  Advocate? — I  think  the  whole  thing  is  too 
small  for  a  committee  in  any  case. 

58.207.  You  are  giving  evidence,  not  I  ? — I  am  only 
to  give  evidence  according  to  the  conditions  that  are 
there,  and  I  think  that,  as  a  matter  of  principle,  there 
should  be  some  check. 

58.208.  I  am  putting  the  question  to  you,  do  you 
seriously  say  that  it  would  be  an  improvement  applic- 
able to  the  circumstances  to  appoint  such  a  committee 
as  you  have  suggested  ? — I  do  not  think  there  should 
be  a  committee  myself,  and  I  do  not  think  the  society 
think  there  should  be  such  a  committee ;  but,  as  I  said 
before,  we  think  that  the  appointment  should  be  vested 
in  the  head  of  the  Court. 

58.209.  (Chairman.)  I  understand  you  to  say  that 
if  the  appointment  remains  with  the  Lord  Advocate  he 
should  have  some  assistance  ? — I  think  there  should  be 
some  check.  Whether  it  should  be  in  the  form  of  a 
committee  or  not,  I  can  express  no  opinion,  because 
I  do  not  know  what  the  committee  would  do  or  who 
would  compose  it. 

58.210.  (Lord  Dundas.)  I  think  we  have  come  to 
this,  that,  in  your  view,  a  committee  would  not  be 
an  advisable  measure?— Yes,  having  regard  to  the 
small  number  of  offices. 

58.211.  The  idea  of  the  Lord  President  is  quite  a 
new  one.  May  I  ask,  is  it  the  view  of  your  society  or 
yourself  or  both  ?^ — Of  the  Bill  Committee  of  the 
society. 

58.212.  Is  it  the  idea  of  one  ingenious  mind,  or  is 
it  the  product  of  the  society's  collective  deliberations  ? 
— I  do  not  know  that  I  am  entitled  to  go  into  the 
private  deliberations  of  the  society,  but  the  matter  was 
discussed  at  a  meeting,  and  that  was  the  opinion  that 
was  formed. 

58.213.  The  Lord  President,  in  point  of  fact  is,  not 
invariably,  but  very  frequently,  appointed  from  the 
Lord  Advocate  ? — Yes. 

58.214.  So  that  instead  of  the  existing  Lord  Advo- 
cate being  in  charge  of  these  appointments,  you  would 
have  an  ex-Lord  Advocate  very  often  ? — That  would 
occur,  but  he  has  undergone,  as  it  were,  a  transmigra- 
tion of  soul. 

58.215.  Would  the  transmigration  of  soul  operate 
directly  ? — That  is  a  question  I  think  that  no  one  can 
answer.  We  consider  the  smaller  the  staff,  and  the 
smaller  the  number  of  appointments  you  have  to  make, 
the  more  need  for  it  being  the  head  of  the  Court. 

58.216.  I  understand  the  limit  of  this  transference 
is  six  or  eight  men  ? — Yes. 

58.217.  Do  you  think  that  the  Lord  President  has 
at  all  the  same  means  of  knowledge  of  probable  and 
desix-able  candidates  as  the  Lord  Advocate  has  ? — I 
should  say  he  had  the  same  means  of  knowledge,  and 
his  position  being  always  here  would,  I  think,  increase 
that  knowledge. 

58.218.  I  think  we  agreed  that  the  Lord  Advocate 
is  in  active  toucli  with  both  branches  of  the  profession  P 
— The  Crown  Agent,  of  course,  is  au  important  official, 
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but  unless  he  has  great  familiarity  with  the  Civil  de- 
partment of  the  court,  his  position  ot  Crown  Agent  is 
not  particularly  favourable. 

58.219.  I  thought  we  were  agreed  that  the  Lord 
Advocate  from  his  position  was  necessarily  in  close 
touch  with  both  branches  of  the  profession?— Yes,  but 
the  Lord  Advocate,  as  you  know,  is  always  sitting  in 
Parliament  when  it  is  in  Session. 

58.220.  Tou  know  quite  well  that  the  Lord  Advo- 
cate is  here  a  great  deal.* — He  is  here  sometimes, 
certainly. 

58.221.  The  Lord  President,  of  course,  is  a  judge, 
and  the  head  of  the  judges? — Yes. 

58.222.  From  his  position,  would  it  be  possible  for 
him  to  be  in  touch  with  the  Bar  and  the  solicitors  in 
anything  like  the  way  the  Lord  Advocate  must  be  ? — 
I  should  have  thought  that  if  the  Lord  President  was 
vested  with  the  appointment  of  these  officials  he  would 
have  the  same  means  of  acquiring  a  knowledge  of  these 
officials  as  the  Lord  Advocate. 

58.223.  And  that  was  the  footing  on  which  the 
society  recommended  the  scheme  ? — Yes. 

58.224.  One  last  question.  The  Lord  Advocate  is 
directly  responsible,  is  he  not,  in  Parliament  ? — I  pre- 
sume so. 

58.225.  And  the  Lord  Advocate,  I  think  you  know, 
is  also  subject  to  the  direct  criticism  of  Parliament 
House. — Yes. 

58.226.  The  Lord  President  is  responsible  to  whom  ? 
— I  think  you  have  mentioned  the  one  objection  to  the 
thing.  There  have  been  statements  before  Depart- 
mental Commissions  that  the  person  who  is  vested  with 
this  appointment  ought  to  be  directly  responsible  to 
Parliament,  but,  as  I  understand,  any  official  in 
Scotland  is  subject  more  or  less  to  the  Secretary  for 
Scotland. 

58.227.  Do  you  suggest  that  the  Lord  President  is 
subject  to  the  Secretary  for  Scotland  ?— No,  I  do  not 
suggest  anything  of  the  kind. 

58.228.  I  put  it  to  you,  do  you  not  think  it  is  a 
very  serious  criticism  of  your  ,  proposal  that  the  Lord 
President  is  not,  as  a  matter  of  fact,  responsible  to 
anyone  ? — I  think  it  is  a  very  small  matter.  It  just 
goes  back  to  what  I  started  with,  that  the  Lord  Presi- 
dent, as  head  of  the  Court,  if  he  had  the  power  to 
select  nominees,  would  do  it  to  the  sole  good  of  the 
public  service. 

58.229.  It  is  a  very  small  matter?— Yes,  and  the 
smaller  it  is  the  more  I  think  he  should  have  the 
appointment. 

58.230.  (Miss  Haldane.)  I  suppose  the  Lord  Presi- 
dent would  correspond  very  much  with  the  Lord 
Chancellor  ? — ^I  don't  know  very  much  about  the  posi- 
tion of  the  Lord  Chancellor.  Of  course,  in  the  case 
of  the  Lord  Chancellor,  he  has  a  vast  number  of 
appointments. 

58.231.  [Mr.  dynes.)  The  suggestion  has  been 
made  that  the  service  of  the  staff  under  the  Sheriff 
Clerk  might  be  treated  as  an  equivalent  to  a  law 
apprenticeship.  Would  not  that  meet  your  point  of 
having  an  opportunity  of  acquiring  general  knowledge 
and  experience? — Your  question  refers  to  Sheriff 
Clerks  ? 

58.232.  Yes  ? — I  am  not  giving  any  evidence  with 
regard  to  Sheriff  Clerks,  and  my  society  did  not  instruct 
me  to  do  so. 

58.233.  [Mr.  Boutwood.)  I  understand  that  this 
system  of  appointment  referred  to  by  you  as  not  being 
satisfactory  relates  to  half  a  dozen  Clerks  of  Session  ? 
— It  is  rather  more  than  that,  because  it  takes  in  the 
Crown  Office  and  the  Justiciary  Office  too,  as  well  as 
the  BiU  Chamber  and  Extractor's  Office. 

58.234.  I  may  have  mixed  up  things,  as  I  am  not 
familiar  with  the  Scottish  organisation.  But  does  not 
that  sentence  about  unsatisfactory  appointments  refer 
chiefly  to  the  appointments  made  of  the  Lord  Advocate's 
clerks.  We  have  had  evidence  that  when  a  man  is 
made  Lord  Advocate,  he  puts  his  clerk  into  one  of 
these  appointments.  Is  that  the  particular  thing  you 
have  in  your  mind  in  that  sentence? — The  particular 
thing  we  had  in  our  minds  was  the  answer  to  the  ques- 


tion put  in  this  paper,  but  that  is,  no  doubt,  what  we 
had  in  view. 

58.235.  {Sir  George  Paul.)  I  suppose  we  may  take 
it  that,  in  certain  respects,  the  Lord  President  may  be 
considered  in  a  sense  equivalent  to  the  Lord  Chancellor 
in  England  ? — Yes. 

58.236.  As  regards  responsibility  to  Parliament,  I 
suppose  it  would  be  only  in  the  event  of  a  very  bad  job 
that  Parliament  would  take  it  up  ? — I  should  think  so. 

58.237.  Have  you  ever  heard,  in  the  course  of  your 
experience,  of  Parliament  challenging  any  appointment  ? 
— No,  never. 

58.238.  So  far  as  I  can  see,  there  is  not  much  sub- 
stance in  that  ? — -I  do  not  think  so  at  all. 

58.239.  You  spoke  of  the  deputes.  Do  not  these 
appointments  include  also  the  cases  of  the  assistant 
clerks  and  the  ordinary  clerks  ? — Yes. 

58.240.  But  you  confined  yourself  to  the  deputes  ? 
— That  was  with  regard  to  promotion.  Of  course,  the 
whole  staff  altogether  amounts  to  about  51. 

58.241.  Yes,  but  promotion  and  appointments  go 
together  ? — Yes. 

58.242.  And  the  idea  of  this  society  was  that  if  it 
was  considered  desirable  to  eliminate  the  political 
element  the  Lord  President,  as  head  of  the  Court, 
and  especially  interested  in  the  efficiency  of  its  officials, 
would  be  the  right  man  to  make  the  appointment. 
It  was  not  contemplated  that  he  should  personally  con- 
cern himself  with  such  preliminary  details  as  publication 
of  vacancies,  receiving  applications,  and  the  like,  but  it 
was  assumed  that  he  would  avail  himself  of  such  assist- 
ance as  he  might  choose  to  call  in  to  arrange  these  and 
the  applications  for  his  consideration  ? — Yes ;  I  do  not 
see  any  practical  difficulty  in  the  Lord  President  taking 
such  a  place. 

58.243.  It  was  simply  to  eliminate  the  political 
element  ? — Yes. 

58.244.  {Mr.  Graham  Wallas.)  I  have  here  a  list  of  the 
five  depute  clerks  in  the  Outer  House,  and  four  of  these 
five  gentlemen  I  understand  were  Lord  Advocates' 
clerks,  one  at  the  time  of  appointment  being  67  years  of 
age.  It  is  true,  you  have  told  us,  that  the  Lord  Advocate 
has  access  to  the  best  possible  advice,  but  it  would 
appear  that  in  four  cases  out  of  five  either  they  advised 
him  to  appoint  his  own  clerk,  or  that  he  has  not  taken 
their  advice.  A  man  does  not  choose  a  clerk  at  the 
age  of  15  to  carry  his  bag  for  political  reasons,  and 
the  feeling  of  the  Lord  Advocate  in  such  a  case  must 
have  been  rather  more  personal  than  political? — That 
is  a  just  opinion. 

58.245.  You  also  suggest  that  these  men  should  be 
prohibited  from  engaging  in  private  practice  or  being 
partners  of  such  firms.  Your  society  would  not  have 
asked  for  that  unless  they  thought  it  was  necessary  ? 
— Yes. 

58.246.  And  unless  they  had  evidence  that  some 
of  the  51  persons  in  this  list  were  in  that  position  ? — 
They  treat  that  as  a  matter  of  principle. 

58.247.  Have  you  in  your  mind  any  case  in  which 
that  rule  is  now  necessary? — I  understand  that  one 
member  of  the  staff  carries  on  a  private  practice,  but 
I  do  not  know  directly  of  my  own  knowledge. 

58.248.  {Chairman.)  The  observations  you  have 
made  with  regard  to  the  Lord  Advocate  and  the  change 
in  the  system  of  appointments  would  apply  directly 
to  the  appointments  in  the  Court  of  Session  ? — Yes. 

58.249.  A  similar  question  arises  with  regard  to  other 
appointments  on  a  much  larger  scale? — I  have  no 
doubt. 

58.250.  Would  your  observations  apply  in  principle 
to  those  _  appointments  also  ? — In  principle,  I  think  so, 
necessarily,  but  of  course  I  have  no  right  to  give  evi- 
dence on  that  point. 

58.251.  But  the  particular  recommendation  as  re- 
gards the  Lord  President  would  apply  to  the  offices  of 
the  Court  of  Session  ? — Yes,  entirely. 

58.252.  You  have  been  good  enough  to  give  us  a 
memorandiun  with  reference  to  the  office  of  the  Keeper 
of  the  Signet  and  a  statement  of  the  receipts  and  ex- 
penditure of  that  office.  Is  it  the  case  that  the  receipts 
from  fees  are  sufficient  to  meet  the  expenses  of  the  office 
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and  to  leave  a  considerable  margin,  which  is  paid  into 
the  Exchequer  ? — ^That  is  so ;  the  expenses  of  the  office 
are  well  covered  and  there  is  a  handsome  surplus. 

58,253.  (Sir  George  Paid.)  The  receipts  are  from 
two  sources.  There  are  the  signettinfj;  fees  and  there 
m  the  contribution  of  50/.  from  each  member  as  he 
joins  the  society  ? — Yes. 


58.254.  And  these  contributions  from  members  of 
the  society  not  only  pay  all  the  expenses  of  the  office, 
but  contribute  a  surplus  which,  with  the  gross  amount 
of  fees  of  signetting,  goes  to  the  Exchequer  ? — Tes. 

58.255.  So  that  truly  the  officials  of  the  Signet 
Office  are  paid  out  of  contributions  from  the  members 
of  the  society  ? — That  is  so. 


ONE  HUNDRED  AND  THIRTY-NINTH  DAY. 

Thursday,  10th  June  1915. 


Present : 

Sib  henry  BABINGTOJST  SMITH,  K.C.B.,  C.S.I.  {Chairman). 


The  Hon.  Loed  Dxindas. 
Sir  DoNALB  MacAlistee,  K.C.B. 
Sir  John  Aeeow  Kempe,  K.C.B. 
Sir  Geoege  Moeison  Paul. 
Mr.  Aethue  Boutwood. 


Mr.  John  Robert  Oltnes,  M.P. 

Mr.  Percy  Ewing  Matheson. 

Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  Graham  Wallas. 

Miss  Haldane. 

Mr.  E.  W.  H.  Millar  {Secretary). 


Mr.  Charles  Cornelius  Maconochie,  K.C,  Sheriif  of  the  Lothians  and  Peebles,  called  and  examined. 


58.256.  {Chairman.)  You  are  Sheriff  Principal  of 
the  Lothians  and  Peebles  ? — I  am. 

58.257.  Have  you  previously  been  Sheriff  Substitute 
in  Edinburgh? — Yes. 

58.258.  Y  ou  have,  therefore,  considerable  experience 
of  the  system  of  Sheriff  Courts  in  this  part  of  Scotland  ? 
—Yes. 

58.259.  You  were  also  a  member  of  the  Depart- 
mental Committee  on  Minor  Legal  Appointments,  and 
I  think  you  signed  the  Majority  Report  ? — Yes. 

58.260.  Will  you  tell  us  first  what  you  think  are  the 
qualifications  necessary  for  tlie  staff  of  the  Sheriff 
Courts? — Well,  I  think  that  what  is  chiefly  required  of 
the  Sheriff'  Clerk  and  his  staff  is  official  experience.  I 
do  not  think  that  any  great  knowledge  of  law,  more 
than  what  can  be  picked  up  in  a  long  experience,  is 
necessary,  and,  therefore,  I  do  not  think  it  is  necessary 
that  the  Sheriff  Clerk  should  have  the  qualification  of  a 
law  agent.  His  duties  now  are  really  those  of  a  clerk, 
whatever  they  were  in  the  past,  and  what  he  requires 
to  know  is  the  procedure  of  the  ordinary  Sheriff  Court — ■ 
the  procedvire  under  the  numberless  Acts  of  Parliament 
which  come  before  a  Sheriff  Court — to  be  able  to  write 
the  merely  formal  interlocutors  of  the  Court,  and  how 
to  grant  warrants  and  so  on — all  the  purely  clerking 
work. 

58.261.  In  your  view  it  is  knowledge  of  procedure 
rather  than  of  substantial  law  that  is  necessary  ? — Yes. 
It  is  the  business  of  the  Sheriff  and  the  Sheriff  Substi- 
tutes to  know  the  law,  and  it  is  the  business  of  the 
Sheriff  Clerk  to  be  able  to  advise  them  in  procedure  and 
keep  the  cases  and  administrative  work  on  the  proper 
lines. 

58.262.  There  is  also  some  book-keeping,  I  under- 
stand ? — There  is  very  considerable  book-keeping. 

58.263.  Considerable  in  amount,  but,  I  suppose, 
simple  in  character  ? — Well,  they  have  to  keep  a  number 
of  books.  For  example,  they  have  to  keep  books  of  the 
fees  in  various  cour'ts.  The  Small  Debt  Court,  for  in- 
stance, is  a  court  by  itself ;  they  are  kept  separate  from 
the  fees  of  the  Sheriff  Court  proper;  and,  of  course, 
there  are  books  of  the  fees  of  the  Sheriff  Court  itself. 
Then,  under  the  Workmen's  Compensation  Act,  there 
aj'e  large  sums  which  are  paid  in  to  the  Sheriff'  Clerk, 
and  he  has  to  deposit  them  in  the  Post  Office,  and  the 
Postmaster-Genernl  will  not  allow  anything  to  be  up- 
lifted from  the  money  deposits  that  there  are  under  the 
Act  unless  they  are  signed  by  the  Sheriff  Clerk  himself. 
That  is  one  of  the  (mly  two  things  that  the  Sheriff' 
Clerk  must  do  himself.  In  all  other  cases  the  Sheriff 
Olerkfl  Depute  can  act  for  him,  but  in  that  case  the 


Postmaster-General  will  not  accept  any  receipt  unless 
it  is  signed  by  the  Sheriff  Clerk  himself. 

58.264.  Your  conclusion  is  that,  for  the  higher  posi- 
tions of  that  service,  experience  in  the  office  of  the 
Court  is  more  important  than  legal  knowledge  ? — Yes. 

58.265.  Is  there  any  difficulty  in  finding  men  to  fill 
these  posts  at  present  ? — I  believe  in  the  country  dis- 
tricts there  is  very  great  difficiilty.  In  Edinburgh  I 
have  never  heard  that  there  was  difficulty,  and  certainly 
we  have  got  an  excellent  staff  there  just  now ;  but  in 
the  country  districts,  where  the  pay  is  very  small  indeed 
and  where  there  are  no  prospects  practically  of  promo- 
tion, it  is,  I  believe,  very  difficult  indeed  to  find  suitable 
men;  and  I  may  also  say  that  when  you  do  get  a  young 
man  of  promise,  the  better  he  is  the  more  certain  he  is 
to  go  away  after  he  has  gained  a  certain  amount  of 
experience. 

58.266.  What  do  they  go  to? — To  anything;  into 
mercantile  offices — anything  rather  than  stay  where  they 
are,  because  really  they  have  got  no  prospects  of  pro- 
motion and  no  increment  on  their  salary  as  the  years 
go  on. 

58.267.  You  think  it  important  from  that  point  of 
view  to  improve  the  conditions  of  service  in  the  offices 
of  the  Sheriff  Courts  ? — I  think  that  the  financial  diffi- 
culty is  perhaps  at  the  bottom  of  the  whole  difficulty. 

58.268.  The  Procurators  Fiscal  are  to  some  ex- 
tent subordinate  to  the  Sheriff,  are  they  not? — The 
Procurator  Fiscal  and  his  office  are  no  part  of  the 
Sheriff'  Court  at  all.  He  is  the  servant  of  the  Lord 
Advocate,  and  for  the  main  part  of  his  duties — almost 
his  entire  duties — he  takes  his  orders  from  the  Lord 
Advocate  through  Crown  counsel,  and  he  does  all 
remits  to  inquire  into  complaints  and  so  on.  There  is 
one  thing  in  regard  to  which  he  is  still  in  the  Sheriff 
Court,  and  that  is  what  his  name  means,  the  "  Procu- 
rator Fiscal  "  ;  he  acts  as  clerk  to  the  Fiscal  Authorities. 
The  Sheriff'  is  responsible  for  collecting  the  fines  and 
penalties,,  and  the  Procurator  Fiscal  is  his  servant  to 
that  extent,  that  he  has  to  collect  and  account  for  them 
to  the  Crown.  But  that.  I  think,  is  the  only  way  in 
which  the  Procurator  Fiscal  comes  into  the  Sheriff 
Court  at  all,  and  that  is  not  properly  in  the  Sheriff 
Court. 

58.269.  Has  that  double  relation  created  any  incon- 
venience in  practice  ? — Not  that  part — I  think  not.  It 
works  absolutely  autonuitically. 

58.270.  What  are  the  (|ualification8  that  you  con- 
sider to  be  re(i[uired  for  a  Procurator  Fiscal  ? — There. 
I  think,  a  knowledge  of  law  is  the  principal  considera- 
tion.   He  has  to  investigate  suspicious  cases  and  cases 
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that  are  clearly  criminal,  and  he  has  to  conduct  the 
trials  in  court ;  he  also  has  to  judge  of  the  relevancy 
of  evidence  and  to  know  the  laws  of  evidence  so  as 
to  be  able  to  conduct  the  cases  and  to  advise  the  Lord 
Advocate — I  mean,  he  has  to  send  in  such  reports  as 
will  enable  the  Lord  Advocate  to  know  whether  or  not 
there  is  a  legal  case  against  the  person,  and  these  crimi- 
nal proceedings  lead  into  every  department  of  Scotch 
law,  I  may  say.  For  instance,  shipping  law  he  requires 
to  know,  because  of  cases  which  may  result  in  charges 
of  culpable  homicide.  Collisions,  and  so  on — he  re- 
quires to  know  the  law  there,  and,  m.  fact,  everything 
that  is  laid  down  in  the  Merchant  Shipping  Act.  Then, 
for  instance,  bigamy,  that  leads  you  into  marriage  law  ; 
and  there  are  various  cases  that  lead  you  into  the  law 
of  incest.  There  are  very,  very  few  branches  of  the 
law  that  he  does  not  require  to  know  about.  Bank- 
ruptcy he  must  know,  and  then  he  must  know  mercan- 
tile law,  too,  because  cases  of  embezzlement  very  often 
lead  into  difficult  questions  on  that  point. 

58.271.  Can  the  necessary  knowledge  of  those  things 
be  acquired  by  the  clerks  in  the  Procurator  Piscal's 
Office,  or  can  they  be  better  acquired  in  the  outside  pro- 
fession ? — Well,  personally,  I  do  not  think  a  man  can 
be  a  properly  equipped  Procurator  Fiscal  unless  he  has 
gone  through  a  real  legal  training ;  such  a  training  as 
is  involved  in  getting  the  degree  of  law  agent ;  althoiigh, 
I  am  bound  to  say  that  there  have  been  men  who  have 
been  admirable  Fiscals,  who,  I  believe,  were  not  law 
agents  and  never  have  l^een. 

58.272.  Do  you  consider  it  desirable  or  not  to  make 
the  law  agent's  qualification  an  absolute  requirement 
for  the  Procurator  Fiscal  ? — Well,  personally,  I  should 
require  the  law  agent's  qualification  myself,  but  this 
really  is  a  question  for  the  Lord  Advocate.  I  am  only 
saying  that  from  what  I  know  of  the  necessities  of  the 
case,  the  Procurator  Fiscal  ought  to  be  a  qualified 
lawyer. 

58.273.  The  question  has  an  important  bearing 
on  the  organisation  of  the  service.  If  any  idea  of 
promotion  is  to  be  carried  out  it  might  be  difficiilt 
to  make  the  law  agent's  qualification  indispensable, 
because  it  would  be  difficult  for  persons  who  entered 
the  Procurator  Fiscal's  office  at  an  early  age  to  ac- 
quire the  law  agent's  qualification  ? — I  think  it  is  only 
when  you  come  to  the  top  that  you  must  have  a  thorough 
knowledge  of  law  on  many  points,  and,  however  it  is 
done,  I  think  that  the  qualifications  should  be  there. 

58.274.  The  law  agent's  qualification  in  itself  hardly 
ensures  a  thorough  knowledge  of  all  branches  of  law, 
does  it  ? — ^No,  I  do  not  think  it  does  ;  certainly  not. 

58.275.  As  a  general  rule  the  law  agent's  qualifica- 
tion is  merely  the  door  of  entrance,  and  the  legal 
knowledge  is  largely  acquired  afterwards  .P — Well,  it 
ensures  a  knowledge  of  the  bones  of  law,  and  experience 
will  put  the  flesh  on  afterwards.  But  then,  I  think,  it 
is  very  often  necessary,  in  country  places  especially,  to 
introduce  outsiders,  as  they  have  been  called,  to  be 
Procurators  Fiscal,  because  it  is  an  immensely  important 
position,  not  only  to  the  criminals,  but  to  the  public 
and  to  the  Lord  Advocate,  and  it  is  one  where  you  must 
have  a  man  of  high  standing,  because  the  investigations 
that  he  has  to  make  are  highly  confidential  in  many 
cases,  and  he  must  be  beyond  the  possibility  of  giving 
away  information,  and  the  higher  you  can  put  his  quali- 
fications, I  think,  the  better  for  the  office. 

58.276.  Do  you  consider  the  present  system  of  ap- 
pointment of  the  Sheriff  Clerks  and  Procurators  Fiscal 
satisfactory  ? — I  think  on  the  whole  it  is,  but  there  are 
certain  changes  which  I  should  personally  wish  to 
make,  and  they  are  really  very  much  embodied  in  the 
recommendations  of  the  Departmental  Committee.  I 
think  that  certainly  if  there  are  two  classes  of  deputes 
as  we  point  to  there,  that  those  appointments  should  be 
made  by  the  Secretary  for  Scotland.  I  am  talking  just 
now  of  SherifE  Clerks  and  SherifE  Clerks  Depute. 

58,277-8.  Dealing  first  with  SherifE  Clerks  and 
Procurators  Fiscal  themselves,  and,  leaving  aside  for 
the  moment  the  question  of  their  stafE,  we  are  told  that 
at  present  the  appointment  of  SherifE  Clerks  is  made 
by  the  Secretary  for  Scotland  on  the  advice  of  the  Lord 
Advocate  ? — In  the  case  of  SherifE  Clerks  that  is  so : 


in  the  case  of  Procurators  Fiscal  it  is  made  by  the 
Lord  Advocate. 

58,279.  We  have  also  been  told  that  the  appoint- 
ments, as  a  rule,  have  l^een  political  ? — Well,  it  is  rather 
difficult  to  say  that.  I  know  many  cases  where  they 
have  not  been  political.  For  instance,  my  Sheriff 
Clerk  in  Edinburgh  had  no  politics.  He  had  been  over 
20  years  a  depute,  and  he  was  appointed  chiefly  on  that 
consideration.  That  was  the  proper  man  to  lie  ap- 
pointed, and  he  was  appointed.  To  take  another  of  my 
SherifE  Clerks — the  case  of  West  Lothian — wlien  a 
vacancy  occurred  there,  there  was  no  man  in  the  office 
that  the  Lord  Advocate  thought  was  fit  to  be  appointed 
Sheriff  Clerk,  and,  personally,  I  was  of  the  same  opinion, 
although  my  opinion  was  really  not  asked.  However, 
I  aldo  thought  that  that  was  the  case,  and  there  was  a 
man  appointed  to  the  position  who  had  been  the  politi- 
cal agent  for  the  preceding  Lord  Advocate — the  present 
head  of  the  Court.  He  was  appointed  for  political 
reasons  possibly,  but  he  was  the  man  practising  in  the 
SherifE  Court  who,  in  my  opinion,  ought  to  have  been 
appointed,  so  it  is  very  difficult  to  say  that  that  was  a 
political  appointment.  Personally,  I  know  no  case, 
and  have  not  heard  of  one,  of  the  appointment  of  a 
political  friend  l)y  the  Lord  Advocate  where  an  inferior 
man  has  been  given  the  appointment  simj^ly  because  he 
is  a  jDolitical  man,  and  I  know  no  case  where  tlie  ap- 
pointment has  not  proven  a  success.  I  do  not  think 
that  it  is  necessarily  a  bad  appointment  because  the 
man  is  a  political  friend. 

58.280.  Can  you  tell  us  what  number  out  of  the 
whole  of  the  Sheriff  Clerks  and  Procurators  Fiscal  have 
been  appointed  on  purely  non-political  grounds  ? — I  am 
afraid  I  cannot  answer  that  question. 

58.281.  You  cannot  give  us  any  idea? — I  cannot 
give  any  idea,  I  am  afraid,  because  I  do  not  know  the 
circumstances. 

58.282.  There  have  been  several  cases  of  promotion 
among  Procurators  Fiscal  lately?  — Tes,  there  have. 

58.283.  Is  that  regarded  as  something  of  an  innova- 
tion ? — I  never  heard  it  called  so.  Everybody  has 
always  wished  that  it  should  be  so  when  there  was  a 
good  man,  and  very  frequently  it  has  occm-red. 

58.284.  But  has  it  occurred  frequently  in  past 
years  ? — We  had  evidence  of  several  cases  in  regard  to 
the  Procurator  Fiscal  in  the  Departmental  Committee. 
I  think  Banff  was  one,  but  I  could  not  say  for  certain. 
But,  as  I  say,  the  Procurator  Fiscal  is  such  an  impor- 
tant position  that  it  is  for  the  Lord  Advocate  to  find 
a  man  that  he  can  trust,  and  that  the  Sheriff  really  has 
nothing  to  do  with  it  now.  Before  the  year  1907  the 
Sheriff  made  the  appointment,  but  he  had  to  do  so  with 
the  consent  of  the  Lord  Advocate,  and  if  the  Lord 
Advocate  did  not  approve,  he  simply  said,  "  Well, 
"  your  man  will  be  appoiiated,  but  I  will  not  pay  the 
salary." 

58.285.  You  adhere  to  the  views  which  lay  behind 
the  recommendations  of  the  Committee  on  Minor 
Legal  Appointments  that,  in  the  case  of  the  Sheriff 
Clerks,  it  is  undesirable  that  the  principle  of  appoint- 
ment should  be  political  ? — Yes,  if  "  political  "  means 
that  you  are  going  to  take  an  inferior  man  because 
he  is  a  political  friend.  But  supposing  that  in  the 
SherifE  Clerk's  office  there  is  not  a  man  who  is  fit  to 
be  put  up,  and  there  az-e  men  who  are  clearly  the  best 
among  outsiders,  then  I  cannot  say  that  I  disapprove 
altogether  of  the  Lord  Advocate  choosing  the  man  of 
whom  he  presumably  knows  the  most,  or  can  find  out 
the  most  from  his  own  friends. 

58.286.  But  the  recommendation  of  the  Committee 
was  to  the  efEect,  I  think,  that  the  higher  posts  in  the 
Sheriff  Clerks  service  should  be  filled  by  promotion  in 
the  staff  if  there  are  competent  persons,  and  not  by  the 
appointment  of  persons  from  outside.  The  Sheriff 
Clerks  themselves  were  not  included  in  the  reference. 
The  principle  laid  down  there  as  i-egards  the  deputes,  in 
your  view,  should  be  applied  with  regard  to  the  Sheriff 
Clerks  also? — I  think  certainly  it  is  always  much 
better  to  have  promotion  if  possible,  but  the  real  diffi- 
culty is  that  in  many  parts  of  Scotland  you  have  not  a 
suitable  man  to  promote,  and  then,  of  course,  you  must 
go  to  outsiders.  , 
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58.287.  If  there  is  no  suitable  person  you  must  go 
elsewhere  ? — Yes. 

58.288.  But  even  if  you  go  elsewhere  the  motive 
which  should  guide  the  selection  would  he  that  of 
choosing  the  most  suitable  person  and  not  the  person 
who  happened  to  have  rendered  political  services  ? — • 
Yes,  1  think  so ;  but  I  might  personally  add  that  it 
must  be  remembered  that  when  you  promote  a  man  to 
be  Sheriif  Clerk,  I  suppose  in  all  cases  that  would  be 
held  to  be  promotion  ;  and  when  you  promote  a  Sheriff 
Clerk  Depute  to  be  Sheriff  Clerk  Principal  that  is  also 
promotion.  Now,  I  do  not  think  it  would  be  good  for 
the  public  that  you  should  promote  a  Sheriff  Clerk 
Depute,  say  from  Glasgow  or  Edinburgh,  to  be  Sheriff 
Clerk  in  some  small  place,  say,  in  the  north,  because 
there  you  are  losing  the  services  of  a  very  good  man 
and  all  his  experience  in  putting  him  into  a  place  where 
that  experience  is  not  being  utilised  to  the  fullest  ex- 
tent, if  at  all. 

58.289.  Of  course,  the  system  of  transfer  and  pro- 
motion would  require  to  be  worked  with  discretion  ? — ■ 
Yes,  very  much  so. 

58.290.  But  there  would  be  opportunities  of  pro- 
moting a  depute  from  a  small  place  to  a  middle-sized 
place,  and  from  a  middle-sized  place  to  a  larger  place  ? 
— Yes,  I  think  so.  It  would  be  very  difScult  to  work, 
I  think,  but  at  the  same  time  I  think  that  that  makes 
a  very  good  idea. 

58.291.  Dealing  still  with  the  question  of  the  prin- 
ciple of  appointment,  and  starting  from  the  point  that 
it  is  desirable  to  do  away  with  the  political  method  of 
selection,  what  steps  do  you  think  could  be  taken  to 
secure  that  that  should  be  done  ? — I  do  not  think  there 
are  any  steps  that  could  be  effective.  I  think  you  must 
leave  it  to  the  Lord  Advocate  and  the  Secretai-y  for 
Scotland  to  appoint  the  best  men,  and  I  think  we  are 
entitled  to  assume  that  they  will  do  so.  As  I  sa,y,  I  do 
not  think  they  have  misused  their  authority  up  to  this 
point. 

58.292.  No,  but  they  have  used  their  authority  on  a 
certain  recognised  principle,  that  principle  being,  as  we 
understand  from  previous  witnesses,  that  so  long  as  a 
competent  man  is  appointed  it  is  perfectly  legitimate 
to  take  into  account  the  political  services  he  has 
rendered  ? — Yes. 

58.293.  We  have  been  told  by  several  witnesses  of 
weight  that  it  is  desirable  to  alter  that  system  of  ap- 
pointment. I  imderstand  you  agree  with  that  view  ? — 
No,  I  do  not  think  it  is  desirable  to  alter  the  principle. 
If  the  principle  is  pi-omotion  only,  occasionally — in  fact, 
fairly  frequently — occasions  arise  where  you  cannot  get 
a  man  to  promote,  and  then,  of  course,  you  must  fall 
back  on  someone  else. 

58.294.  What  I  understood  you  to  say  was  that 
even  where  appointments  have  to  be  made  from  outside, 
the  ground  of  selection  ought  to  be  the  greatest 
degree  of  fitness  for  the  post,  and  not  the  fact  of  politi- 
cal services  previously  rendered  ? — Yes,  I  think  that, 
certainly. 

58.295.  Well,  the  principle  hitherto  has  been,  as  we 
understand,  not  necessarily  the  greatest  fitness  for 
the  post,  but  fitness  for  the  post  coupled  with  political 
services  ? — It  is  hardly  for  me  to  say  that  I  think  that 
the  Lord  Advocates  have  been  entirely  wrong.  I  do 
not  agree  that  they  have  done  wrong.  So  far  as  I 
know,  there  is  no  case  where  a  notoriously  inferior  man 
has  been  appointed. 

58.296.  No,  that  is  not  suggested  ? — Well,  where 
there  are  two  equal  men,  I  do  not  see  why  the  man 
whom  the  Lord  Advocate  presumably  knows  most 
about  from  his  own  experience  or  from  the  experience 
of  his  friends,  should  not  be  chosen. 

58.297.  It  would  be  a  ciu-ious  coincidence,  woiild  it 
not,  if  when  a  particidar  G-ovemmeiat  is  in  office,  the 
most  competent  persons  for  certain  posts  should  always 
happen  to  be  persons  who  have  taken  an  active  part  in 
politics  on  the  same  side  as  the  Government,  and  not 
persons  who  have  taken  a  part  on  the  other  side,  or  per- 
sons who  have  not  taken  a  part  at  all  P — I  suppose  it 
would  be,  putting  it  that  way,  but  it  is  very  difficult  to 
say,  in  a  small  community  where  there  are  possibly  two 
or  three  outstanding  procurators  practising  before  the 
Court — it  is  very  difficult  to  say  which  of  these  men  is 


most  fit  for  a  position  of  this  kind,  and  especially  is  it 
difficult  for  the  Lord  Advocate,  who  just  has  to  take 
other  people's  opinion,  and  he  naturally  goes  to  his  own 
friends  and  they  say,  "  Well,  these  are  all  very  good 
men." 

58.298.  It  has  been  suggested  in  connection  with 
similar  problems  in  England  that  the  appointing 
authority  should  be  assisted  by  a  committee  of  persons 
occupying  an  impartial  position,  some  of  them  con- 
nected with  the  department  in  which  the  appointment 
was  to  be  made ;  that  this  committee  should  report 
on  the  qualifications  of  candidates,  and  that  the 
appointing  authority  should  make  the  selection  after 
taking  into  account  the  report  of  the  committee. 
Do  you  think  a  system  of  that  kind  would  be  well  in 
Scotland  ?  Would  it  be  well  in  your  opinion  for  the 
Lord  Advocate  to  have  the  advice  of  an  impartial  com- 
mittee of  that  kind  ? — At  present  he  always  has  the 
advice  of  the  Sheriff',  who  really  does  know  the  people 
who  practise  before  him,  and  if  he  does  not  know 
already  he  can  very  easily  find  out  the  qualifications  of 
the  men  in  his  office.  But  I  certainly  do  not  approve 
of  any  system  by  which  the  responsibility  of  the  Lord 
Advocate  or  the  Secretary  for  Scotland  is  to  be  put 
into  the  hands  of  a  committee,  because  the  Lord  Advo- 
cate or  the  Secretary  for  Scotland  are  responsible  to 
Parliament  in  the  first  place  for  their  appointments, 
and  if  there  is  a  notoriously  bad  appointment  they  can 
be  had  up  in  the  House  of  Commons  for  it.  The  idea 
of  a  committee,  I  think,  is  exceedingly  bad,  because  I 
think  it  woidd  only  lead  to  an  increase  of  the  political 
wire-pulling,  or  wire-pulling  not  necessarily  political, 
and  the  Lord  Advocate  would  only  be  the  one  to  give 
the  final  voice  to  a  committee  who  had  all  been  ap- 
proached. Personally,  I  think  the  division  of  responsi- 
bility would  be  very  bad  indeed,  and  I  may  say  that  in 
Scotland  where  we  have  one  system  of  committee  ap- 
pointments, I  do  not  think  anybody  would  say  that  it 
has  proved  satisfactory,  and  that  is  the  committee  for 
appointing  Justices  of  the  Peace.  It  is  well  known  in 
certain  places  to  be  very  difficult  to  get  a  good  com- 
mittee to  begin  with,  and  very  difficult  to  get  Justices 
of  the  Peace  of  the  same  class  as  used  to  come  fonvard. 
In  fact,  in  one  of  my  sheriffdoms  it  is  so  difficult  to  get 
a  committee  who  would  undertake  that  sort  of  work 
that  no  committee  has  ever  been  appointed,  with  the 
result  that  there  are  almost  no  Justices  of  the  Peace  in 
the  county  at  all,  becaxise  the  Lord  Lieutenant  says  he 
has  no  power  to  do  it  except  through  the  committee. 

58.299.  (Miss  Haldane.)  Is  that  an  advisory  com- 
mittee or  an  executive  committee  ?— It  is  an  advisory 
committee. 

58.300.  (Chairman.)  The  suggestion  I  referred  to 
in  the  case  of  English  appointments  was  that  there 
should  be  a  purely  advisory  committee,  and  that  the 
responsibility  for  the  appointments  should  rest  with 
the  Minister.  Is  the  committee  for  appointing  Justices 
of  the  Peace  a  recent  creation  ? — Yes,  it  was  created 
about  five  or  six  years  ago.  You  see,  Justices  of  the 
Peace  still  go  through  the  Lord  Chancellor.  It 
used  to  be  done  by  the  Lord  Lieutenant,  and  he  ap- 
pointed the  men  who  he  thought  ought  to  be  Justices 
of  the  Peace,  and  then  he  was  told  that  they  were  not 
to  be  appointed  by  him  alone  ;  that  there  was  to  be  an 
advisory  committee,  and  that  they  were  to  advise  the 
Lord  Chancellor,  and  the  result,  as  I  say,  is  not  pi'oving 
satisfactory. 

58.301.  (Sir  Donald  MacAlister.)  Is  it  not  the  case 
that  the  office  of  Justice  of  the  Peace  in  Scotland  is 
largely  an  honorai-y  position? — I  think  not.  Of  course, 
your  experience  may  be  different  from  mine.  They 
have  Small  Debt  Courts,  and  every  time  they  sign 
warrants,  ai^  so  on,  they  take  on  personal  responsi- 
bility. 

58.302.  But  the  office  of  Justice  of  the  Peace  in  Scot- 
land is  not  one  corresponding  to  that  of  Justice  of  the 
Peace  in  England,  so  far  as  the  extent  of  the  duties  is 
concerned  P — ^I  am  afraid  I  do  not  know  the  duties  of  a 
Justice  of  the  Peace  in  England,  but  they  have  all  the 
duties  that  any  statute  puts  upon  them. 

58.303.  (Chairman.)  You  think,  judging  from  the 
experience  in  that  case,  that  it  would  bo  difficult  to 
obtain  an  independent  and  impartial  committee  whose 
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advice  would  be  of  value  to  the  Lord  Advocate  and  to 
the  Secretary  for  Scotland  in  making  appointments  of 
this  kind  ? — ^It  is  only  partly  proceeding  on  that  case. 
My  objection  goes  much  deeper  than  that.  I  dislike 
dividing  the  responsibility  in  that  way,  but  if  you  are 
going  to  have  a  committee,  it  must  be  a  committee 
on  which  there  are  representatives  who  know  the  local 
conditions  of  every  one  of  the  sheriffdoms.  That  would 
make  it  a  very  large  committee,  otherwise  I  think  it 
would  be  useless. 

58.304.  The  kind  of  committee  that  was  contem- 
plated was  a  very  small  committee  of  three  or  four  per- 
sons, who  naturally  would  not  know  the  local  conditions 
of  every  place,  but  would  have  means  of  information  at 
their  disposal  — Their  means  of  information  would  be 
exactly  the  same  as  the  means  of  information  which  the 
Lord  Advocate  or  the  Secretary  for  Scotland  has  now : 
that  is  to  say,  they  would  have  to  go  to  the  Sheriff.  I 
presume,  of  course,  there  would  be  a  vacancy  in  the 
Sheriff  Clerkship.  Therefore,  it  would  boil  down  his 
responsibility,  and  would  not  get  any  more  really  valu- 
able information  than  the  Lord  Advocate  can  get  at 
present.  Personally,  I  do  not  see  how  you  can  get 
a  committee  that  would  have  the  necessary  knowledge, 
or  could  get  it  except  in  the  same  way  as  that  in  which 
it  can  be  got  just  now. 

58.305.  Returning  now  to  the  question  of  promotion, 
you  told  us  that  you  think  it  advisable,  in  order  to 
improve  the  position  of  the  service  in  the  Sheriff  Clerks' 
offices,  that  members  of  the  staff  should  as  far  as  prac- 
ticable be  eligible  for  promotion  from  one  office  to  another 
as  well  as  in  their  own  office  ? — As  a  matter  of  fact, 
they  are  at  present. 

58.306.  They  are  at  present  eligible,  but  does  pro- 
motion by  means  of  transfer  often  happen  at  present  ? 
— I  do  not  think  it  often  happens.  It  is  very  difficult 
to  bring  the  two  people  who  make  the  appointment 
together  really. 

58.307.  The  Committee  on  Minor  Legal  Appoint- 
ments recommended  a  reduction  in  the  number  of  Sheriff 
Clerks,  so  that  there  woiild  be  15  instead  of  33,  as  at 
present.  That  reduction  would,  to  some  extent,  simplify 
the  question  of  promotion  and  transfer,  would  it  not  ?  It 
would  in  the  first  place  increase  the  size  of  the  service 
under  each  Sheriff  Clerk,  and,  therefore,  make  it  possible 
for  him  to  promote  by  transfer  from  one  place  to 
another  within  his  own  district.  Would  it  also  simplify 
the  problem  of  promotion  from  one  Sheriff  Clerk's  dis- 
trict to  another  ? — I  do  not  know  that  it  would,  really. 

58.308.  Would  it  not  simplify  it  to  this  extent, 
that  the  smaller  the  number  of  persons  who  have  to 
deal  with  the  question,  the  easier  it  becomes? — Yes. 

58.309.  The  suggestion  has  been  made  that  a 
small  committee  of  three  or  four  of  the  principal 
Sheriff  Clerks  could  with  advantage  be  created  for  the 
purpose  of  dealing  with  questions  of  promotion  and 
transfer  ? — I  was  not  aware  of  that. 

58.310.  Does  that  strike  you  as  a  good  suggestion." 
— Personally  I  think  that  is  not  a  bad  idea  at  all. 

58.311.  I  understand   the   sheriffdoms  vary  very 
much  in  size  ? — -Yes. 

58.312.  So  that  three  or  four  of  the  principal  Sheriff 
Clerks  would  in  their  own  districts  probably  cover 
more  than  half  the  whole  service  ? — -That  is  so. 

58.313.  They .  would  also  have  means  of  obtain- 
ing information  from  their  colleagues  as  to  the  other 
districts? — Yes,  but  then  there  is  always  the  diffi- 
culty that  I  do  not  think  a  man  who  has  got  his 
training  in  the  smaller  places  could  ever,  from  his 
training,  be  fit  to  become  a  depute,  say,  in  a  busy  court 
like  Glasgow  or  Edinburgh  or  Dundee.  I  mean  that  I 
think  the  promotion  would  have  to  go  on  on  two  or 
three  different  lines — among  the  men  trained  in  a  big 
court,  in  a  middle  court,  and  a  small  court. 

58.314.  Is  not  the  position  this,  that  there  is  not  a 
clear  line  to  be  drawn  anywhere  between  the  big  and 
the  small  courts  ?  There  is  a  steady  increase  in  size, 
with  a  corresponding  change  in  the  character  of  the 
business,  from  the  smallest  place  to  the  largest? — Yes, 
that  is  so. 

58.315.  Therefore  there  would  always  be  the  pos- 
sibility of  promotion  to  a  place  not  necessarily  pre- 
cisely of  the  same  character,  but  of  somewhat  similar 


character? — I  heard  of  one  case  the  other  day.  One 
Sheriff  Clerk  went  in  to  the  next  Sheriff  Clerk  and 
said,  "Have  you  a  man  you  can  give  me?"  and  he 
said,  "Yes,  a  very  good  man";  and  he  went  into  the 
adjoining  Sherift"s  office. 

58.316.  The  system  suggested  would  amount  to  a 
generalisation  of  that  kind  of  procedure? — Yes. 

58.317.  The  procedure  would  be  something  of  this 
kind :  if  a  Sheriff'  Clerk  in  one  sherift'dom  had  a 
vacancy  for  a  senior  clerk,  if  anyone  in  his  own  office 
were  suitable  for  the  post  he  would  promote  him; 
if  not,  he  would  go  to  the  committee  and  ask  if 
they  would  give  him  a  man  from  some  other  Sheriff 
Clerk's  office  ?— I  had  not  thought  of  that,  but  it  seems 
to  me  that  there  is  a  good  deal  in  it. 

58.318.  Would  a  similar  arrangement  be  applicable 
in  the  case  of  the  staff  of  the  Procurators  Fiscal  ? — 
Really  I  do  not  like  to  say  that,  because,  properly,  the 
Procurators  Fiscal  and  their  clerks  are  not  my  servants 
at  all.    Personally,  however,  I  rather  doubt  it. 

58.319.  {Miss  Haldane.)  May  I  ask  the  reason  why 
there  would  be  a  difficulty? — Because  the  investiga- 
tions that  the  Procurators  Fiscal  and  their  staff  have 
to  make  in  one  district  are  entirely  different  from  those 
they  have  to  make  in  other  districts.  The  class  of 
crime  in  a  place  like  Sutherlandshire,  for  instance,  is 
entirely  different  from  the  class  of  crime  in  Glasgow 
or  Dundee,  and  I  doubt  very  much  whether  the  man 
trained  up  in  Sutherlandshire  would  be  at  all  fit  to 
carry  out  an  investigation  into  a  commercial  crime,  for 
instance.  However,  as  I  say,  it  is  not  a  subject  on 
which  I  can  give  my  opinion  very  strongly,  because  it 
is  not  a  branch  of  the  Sheriff  Court  work  proper. 

58.320.  (Chairman.)  Turning  now  to  the  question 
of  the  organisation  of  the  Sheriff  Clerks  and  their 
staff,  you  told  us  that  you  adhere  to  the  recommenda- 
tion of  the  Departmental  Committee  as  to  the  reduc- 
tion of  the  number  of  Sheriff  Clerks  ? — -Yes. 

58.321.  The  Sheriff  Clerks,  when  so  reduced  in 
number,  would,  I  suppose,  be  all  whole-time  officers  ? — 
Yes. 

58.322.  Would  you  restrict  them  from  taking  pri- 
vate business  of  all  kinds  ? — I  think  if  they  were  so 
far  reduced  in  number  they  would  have  sufficient  work 
to  occupy  their  full  time,  because  they  would  have  to 
make  investigations  into  the  courts  of  the  deputes  that 
are  under  them,  and  they  would  have  to  see  that  their 
books  were  right  and  exercise  a  general  supervision, 
which  would  take  them  away  a  good  deal  fi-om  their 
offices.  There  is  only  one  article  of  consideration 
which  I  do  not  quite  adhere  to  in  our  recommendations  : 
of  course,  it  is  merely  a  matter  of  detail.  The  article 
which  I  refer  to  is  No.  6,  "  That  the  Sheriff  Clerks 
"  should  no  longer  be  called  upon  to  act  as  clerks  to 
"  the  process  in  the  civil  courts,  or  to  attend  as  clerks 
"  in  the  criminal  courts  in  the  sheriffdom,  but  that 
"  in  other  respects  their  duties  should  remain  as  here- 
"  tofore,  and  they  should  be  made  responsible  under 
"  the  Sheriff  for  the  supervision,  direction,  and  disci- 
"  pline  of  all  the  Sheriff  Courts  in  the  sheriffdom."  I 
should  like  to  leave  that  out,  because  if  they  had  any 
spare  time  it  would  be  a  good  thing  both  for  themselves 
to  occiipy  their  time  and  for  the  Sheriff'  to  have  the 
Sheriff'  Clerk  there ;  and  if  they  had  time  I  think  they 
should  act  just  in  the  same  way  as  before.  Of  course, 
it  is  a  mere  matter  of  detail,  but  I  should  like  to  leave 
that  article  out. 

58.323.  In  other  respects  you  adhere  to  the  recom- 
mendations of  the  Committee  ? — Yes. 

58.324.  I  suppose  the  deputes  would  not  all  be 
whole-time  officers  ? — I  doubt  that. 

58.325.  The  Committee  suggested  that  there  should 
be  a  special  class  of  deputes  who  should  be  whole-time 
officers  ?^ — Yes. 

58.326.  Would  that  be  a  large  proportion  of  the 
class?  I  do  not  think  the  Report  gives  any  indica- 
tion of  the  proportion? — -Well,  that  is  a  thing  that 
I  cannot  speak  of,  as  to  the  exact  numbers,  but  it 
is  practically  all  the  ones  where  there  is  a  court 
at  present  with  a  Sheriff  Clerk,  which  court  would  be 
done  away  with  and  the  deputes  in  places  like  Edin- 
burgh, Glasgow,  Dundee  and  Aberdeen,  where  the 
deputes  now  have  sufficient  work  to  occupy  their  whole 
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time.  That  would  be  the  sjiecial  class,  and  if  the 
growth  of  business  in  any  particular  place  was  such  as 
to  justify  a  depute  in  the  special  class  being  put  there, 
then,  of  course,  that  would  have  to  be  done. 

58.327.  In  othej'  places  you  would  just  leave  the 
deputes  as  part-time  officers  P — Yes,  as  part-time  officers 
and  as  appointed  by  the  Sherift  Clerk. 

58.328.  The  special  class,  you  suggest,  would  be 
appointed  by  the  Secretary  for  Scotland  instead  of  by 
the  Sheriff  Clerks  ? — Yes,  I  think  so — always  supposing 
that  their  financial  position  is  made  better. 

58.329.  You  suggest  changes  in  the  system  of  pay- 
ment ? — Yes. 

_  58,330.  Do  you  suggest  that  the  staff  should  be 
paid  salaries  on  a  fixed  scale  instead  of  salaries  fixed 
by  the  Sheriff  Clerk  out  of  a  lump  sum  — Yes,  for  the 
special  class  of  deputes. 

58.331.  What  would  be  your  recommendation  as  re- 
gards the  payment  of  the  Sheriff  Clerk's  staff— the  sub- 
ordinates ? — I  think  they  should  be  paid  by  the  Sheriff 
Clerk  or  through  his  hands,  but  that  the  King"s  Re- 
membrancer should  keep  a  much  stricter  eye  upon  the 
division  of  the  allowance  that  is  given  to  the  Sheriff 
Clerk  and  say,  "  Now,  you  must  pay  this  man  so  much 
"  and  this  other  man  so  much." 

58.332.  To  what  extent  would  the  subordinate  staff 
be  whole-time  officers  ?  Would  it  follow  the  same  rule 
as  their  principal :  that  where  the  Sheriff  Clerk  or  the 
Sheriff  Clerk  Depute  was  whole-time  the  subordinate 
would  also  be  whole-time  ? — The  Sheriff  Clerk  now,  if 
he  appoints  a  clerk  to  help  him,  appoints  some  man 
who  has  a  certain  amount  of  leisure,  unless  he  requires 
his  whole  time.  Of  course,  if  he  requires  his  whole 
time  he  has  a  man  of  his  own :  if  not,  however,  as  I 
say,  he  appoints  some  man  who  has  a  certain  amount  of 
leisure.  In  Peebles,  for  instance,  he  brings  in  a  man 
for  so  much  time,  not  necessarily  day  l^y  day,  and  he 
just  pays  him  for  the  work  he  does. 

58.333.  If  the  salaries  of  the  subordinate  staff  are 
to  be  fixed  with  the  cognisance  of  the  Treasury  or  of 
the  King's  Remembrancer  it  would  be  necessary  for 
him  to  know  how  much  time  each  individual  member 
of  the  staff  is  devoting  to  the  work  ? — Yes,  but  I  do  not 
think  that  he  need  require  to  go  down  to  the  very 
bottom,  because  it  is  almost  impossible  to  know  what 
is  paid  to  everyone.  If  a  man  has  two  boys,  for  in- 
stance, he  would  have  to  account  to  the  Remembrancer 
for  the  whole  of  what  he  was  allowed  for  clerks. 

58.334.  The  Committee  recommended  that  the 
special  class  of  deputes  should  be  pensionable.  Although 
Sheriff  Clerks  were  not  within  the  Committee's  Re- 
ference, it  may  be  inferred,  I  think,  that  they  thought 
Sheriff  Clerks  should  be  pensioned  also.  Is  that  your 
opinion  ? — Yes. 

58.335.  What  should  be  the  position  of  the  subor- 
dinate staff  with  regard  to  pension  ? — I  do  not  think 
until  they  get  into  the  special  class  or  become  Sheriff 
Clerks  that  they  should  be  pensionable.  We  make 
a  recommendation  that  all  promotions  into  the  special 
class  should  be  from  the  class  below,  and  that  holds 
out  the  prospect  of  promotion  and  higher  pay,  and 
would,  I  think,  induce  better  young  men  to  come  into 
the  office  and  to  stick  to  it  once  they  were  there. 

58.336.  With  such  a  system  do  you  consider  that 
it  would  be  within  the  reach  of  all  competent  mem- 
bers of  the  staff  to  become  deputes  of  the  special 
class  before  retiring  ? — Of  course,  that  depends  on  the 
amount  of  vacancies  there  are  above  them.  At  any 
rate  it  would  hold  out  a  reasonable  hope,  I  think. 

58.337.  My  point  is  this,  that  if  there  is  any  large 
proportion  of  the  subordinate  staff'  who  could  not  ex- 
pect to  reach  these  special  posts,  the  problem  of  what 
is  to  happen  to  them  when  they  are  past  their  work 
still  remains  ? — Yes,  but  they  are  not  public  servants 
in  the  sense  that  the  two  higher  classes  are.  What  I 
feel  is  that  it  is  not  proper  that  the  country  should 
allow  very  important  officers  as  these  are  to  be, 
through  illness  or  age  or  any  other  (laiise,  to  go  out 
into  the  world  without  anything,  and  having  had  no 
power  of  saving  on  the  small  salaries  they  have  got. 
But  that  seems  to  me  distinctly  a  right  line  to  draw 
between  those  higher  officials  who  are  public  servants 
and  those  who  are  not  public  servants  but  are  simply 


employed  as  clerks  by  the  Sheriff  Clerk  himself,  just  as 
in  an  ordinary  office. 

58.338.  You  consider  that  that  position  can  fairly 
1)6  maintained,  and  that  the  improved  prospects  sug- 
gested would  render  the  service  sufficiently  attractive 
to  get  the  right  kind  of  men  into  it.P — I  think  so, 
coupled,  of  course,  with  an  increased  rate  of  pay. 

58.339.  You  think  that  the  pay  at  present  in  the 
lower  grades  is  inadequate  ? — I  think  so. 

58.340.  Is  it  low  compared  with  the  scale  of  pay  in 
use  in  private  law  agents'  offices  ? — I  cannot  say.  It 
is  very,  very  small,  however.  Might  I  cite  just  one 
case.  The  Sheriff  Clerk  of  Peebles,  who  has  been  19 
years  there,  gets  a  salary  and  allowance  combined  of 
2251.  a  year.  He  has  to  pay  a  depute  out  of  that,  be- 
cause there  must  be  somebody  there  to  take  his  place 
if  he  is  ill  or  if  he  is  on  holiday.  As  a  matter  of  fact, 
he  has  not  had  a  holiday  away  from  the  telephone  for 
many  years.  Now,  what  he  does  do  is  that  he  pays 
851.  to  a  depute,  who  comes  in  when  necessary,  and  his 
de]3ute,  as  a  matter  of  fact,  is  now  away  at  the  war, 
and  all  the  assistance  he  has  got  is  a  young  boy, 
utterly  unqualified,  who  comes  in  at  a  very  small  sum. 

58.341.  But  I  suppose  that  his  work  does  not  occupy 
his  whole  time  ? — Well,  he  is  not  allowed  to  take  private 
l^ractice.    His  predecessor  was. 

58.342.  Does  he  hold  any  other  office  ? — He  holds 
the  office  of  Clerk  of  the  Peace,  and  he  is  appointed 
Auditor  of  the  Sheriff  Court  by  the  Sheriff,  but  he  gave 
up  private  practice  when  he  first  came  19  years  ago, 
because  he  was  led  to  understand  that  his  salary  and 
allowances  would  be  reconsidered,  and,  as  a  matter  of 
fact.  Lord  Dimedin— Mr.  Murray  as  he  then  was — ^in 
1898  recommended  an  addition  of  150Z.  a  year.  No- 
thing, however,  has  been  done  since  that  at  all,  so  that 
he  really  has  not  a  wage  for  himself,  far  less  for  his 
assistant. 

58.343.  The  clerkship  which  he  has — ^is  that  a  small 
matter,  too.^— I  do  not  know,  but  I  think  the  remu- 
neration is  only  some  301.  or  40Z.  per  annum. 

58.344.  (Miss  Haldane.)  Would  he  be  allowed  to 
take  work  under  the  School  Board,  for  instance  ? — ^I 
think  not.  He  is  debarred  from  everything  in  the  way 
of  private  practice. 

58.345.  {Chairman.)  Do  jou  consider  that  if  the 
system  were  changed  in  the  manner  you  suggest  it 
would  interfere  with  the  control  that  the  Sheriff'  Clerks 
have  at  present  of  their  staff"  ? — I  do  not  think  so  myself 
at  all.  In  fact  these  subordinate  clerks  would  be  under 
him  in  exactly  the  same  way  as  the  officials  are  now. 

58.346.  At  present  the  Sheriff  Clerk  is  responsible 
for  the  intromissions  of  his  subordinates  ? — Yes. 

58.347.  Would  you  maintain  that  responsibility.' — 
Yes,  I  think  the  special  class  would  have  to  find 
caution. 

58.348.  Do  you  attach  any  importance  to  the  I'e- 
sponsibility  of  the  Sheriff  Clerk  for  his  subordinates  ? 
— Yes,  very  much  so. 

58.349.  Are  there  many  cases  in  which  it  is  en- 
forced ? — ^Well,  I  have  had  one  or  two  myself.  I 
may  say  that  there  is  one  Sheriff  Clerk  Depute  in  my 
sherift'dom  who  gets  85Z.  a  year,  and  he  cannot  do 
any  other  business.  The  result  of  that  has  been  that 
three  successive  ones,  not  having  enough  to  live  decently 
upon  and  not  being  allowed  to  take  other  work,  have 
gone  hopelessly  to  the  bad.  The  last  of  them,  I  may 
say,  committed  suicide  not  three  months  ago  from  the 
evil  habits  that  he  contracted  because  of  that. 

58.350.  In  those  cases  was  the  Sheriff  Clerk  made 
pecuniarily  liable  for  their  intromissions  .P — Oh.  I  do 
not  think  there  was  any  defalcation  at  all. 

58.351.  In  what  respect  was  he  liable .' — Only  in 
respect  that  he  brought  it  to  the  notice  of  the  Sheriff". 

58.352.  My  cpiestion  had  reference  to  the  pecuniary 
responsibility  of  the  Sheriff  Clerk  for  the  intromissions 
of  his  subordinates  ? — Well,  I  have  not  had  any  case 
in  my  own  personal  experience.  There  was  some 
evidence  given  by  at  least  one — ^I  think  it  was  in 
Aberdeen,  where  the  Sheriff'  Clerk  had  to  pay  up  for 
the  defalcations  of  his  subordinates ;  but,  as  I  say,  I 
Ijave  no  personal  experience  of  that  myself. 

58.353.  Do  yow  think  the  pecuniary  rospoiisibility 
makes  any  practical  difference  to  tiie  control  of  the 
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Sheriff  Clerk  over  his  staff  ? — There  is  no  doubt  that  it 
makes  him  naturally  more  careful. 

58.354.  Is  he  any  more  careful,  do  you  thin  k,  because 
of  his  pecuniary  responsibility  ? — ^Well,  personally,  I 
should  be. 

58.355.  Does  he  in  practice  usually  require  his  staff 
to  find  caution  or  to  insure  against  defalcations  ? — No, 
not  here,  but  in  Glasgow  they  do.  By  Glasgow  I  mean 
Lanarkshire. 

58.356.  Yow  have  told  us  that  you  are  not  prepared 
to  give  evidence  with  the  same  confidence  about 
the  Procurators  Fiscal  as  you  do  with  regard  to  the 
Sheriff  Courts  ;  but  the  question  has  been  raised  whether 
the  number  of  Procurators  Fiscal  could  with  advantage 
be  reduced.  Are  you  prepared  to  express  an  opinion 
on  that  point  ? — Well,  certainly  I  should  say  "  No  "'  in 
any  part  that  I  am  personally  acquainted  with.  The 
more  extended  the  jurisdiction  of  a  Procurator  Fiscal 
is  the  more  dangerous  it  is  if  there  are  crimes  com- 
mitted widely  apart — fires,  or  sudden  deaths,  or  any  of 
the  inquiries  that  Procurators  Fiscal  have  to  make — 
because,  as  I  say,  they  ai-e  very  confidential  and  they 
are  very  intricate,  and  therefore  I  think  that  although 
crime  may  not  arise  you  cannot  legislate  for  that,  and 
you  must  have  a  first-class  man  in  a  district  which 
he  can  work,  and  if  you  enlarge  his  district,  either 
through  population  or  through  distance,  you  are  very 
apt  to  make  a  very  important  position  impossible. 

58.357.  Are  alJ  Procurators  Fiscal  at  present  de- 
barred from  private  practice  ? — Yes,  I  think  so.  Well, 
I  must  qualify  that ;  at  Peebles  he  is  not.  When  the 
man  at  Peebles,  Mr.  Buchan,  was  appointed,  the  Sheriff 
appointed  him  with  the  consent  of  the  Lord  Advocate. 
It  was  just  after  I  became  Sheriff  Principal,  and  I 
found  that  I  could  not  get  a  man  at  the  figure  who 
would  take  the  post  at  all  unless  he  was  allowed  to  take 
private  practice.  His  salary  is  130Z.  a  year,  and  he 
has  no  allowance  for  clerks  at  all.  I  simply  had  to 
write  to  the  Lord  Advocate  to  say  that  I  could  not 
appoint  a  man  unless  an  exception  was  inade.  There 
are  other  cases — for  instance,  Kinross — and  I  think 
there  are  others  besides  that. 

58.358.  With  a  few  exceptions,  they  are  debarred 
from  private  practice  ? — Yes,  that  is  so. 

58.359.  Do  you  think  that  that  restriction  should  be 
maintained  ? — Not  unless  the  position  is  so  paid  that  a 
man  can  live  upon  it  in  the  way  that  the  Lord  Advo- 
cate's executive  servant  ought  to  live.  The  Procurator 
Fiscal  has  not  onl]^  an  important  position  because  of 
his  duties,  but,  being  the  representative  of  the  Lord 
Advocate,  in  country  districts  especially,  he  is  looked 
upon  as  a  high  Government  ofiicial,  and  for  a  man  like 
that  to  be  given  only  150Z.,  or  even  200Z.,  a  year,  seems 
to  me  not  to  be  decent ;  and,  unless  his  salary  is  in- 
creased very  considerably,  I  think  it  would  be  very  much 
better  to  go  back  to  the  old  system,  where  private  prac- 
tice was  allowed.  The  new  rule  was  only  introduced 
when  Lord  Kinross  was  Lord  Advocate.  I  forget  the 
date  when  it  came  into  force,  but  I  do  not  think  in 
many  of  the  small  places  it  has  been  very  good  for  the 
public  service. 

58.360.  What  was  the  reason  for  the  introduction 
of  that  rule  ? — Of  course,  I  did  not  know  officially,  but 
we  always  heard  that  it  was  because  of  an  agitation 
amongst  the  other  law  agents  in  small  places,  who  said 
that  it  was  hard  that  a  man  should  both  get  an  official 
salary  and  should  be  allowed  to  take  away  some  of  the 
small  practice  in  the  place,  and  also  that  his  bemg  the 
Lord  Advocate's  executive  officer  there  led  him  to  have 
such  a  name  that  people  went  to  him  rather  than  to  the 
ordinary  practitioner. 

58.361.  Was  it  ever  found  that  the  public  duties  of 
the  Procurator  Fiscal  and  his  private  duties  to  his 
clients  came  into  conflict  ? — I  do  not  know  about  that. 

58.362.  Such  cases  might  arise,  I  suppose  ? — I  cer- 
tainly never  heard  of  it. 

58.363.  (Miss  Haldane.)  Why  is  he  not  allowed  to  do 
legal  work  for  local  bodies,  such  as  school  boards  and 
so  on  ?  That  would  eke  out  his  salary,  would  it  not  ?— 
He  is  debarred  from  taking  all  private  practice  of  any 
kind. 

58.364.  My  question  is  this :  Is  he  debarred  always 
from  taking  legal  work  for  public  boards,  such  as  school 


boards  and  so  on  ? — That  depends  entirely  on  his  com- 
mission. 

58.365.  It  is  different  in  different  places  ? — Yes. 
Well,  I  find  that  in  Haddingtonshire,  which  is  the  only 
one  in  my  jurisdiction,  he  is  allowed  to  take  i^ublic 
appointments,  and  I  think  the  school  board  is  one  of 
them. 

58.366.  That,  I  suppose,  would  make  a  slight  differ- 
ence in  his  financial  position  ? — Yes.  I  have  a  letter 
here  which  says,  "  In  the  case  of  Haddington  there  is 
'■  a  rule  against  taking  private  practice,  but  we  are 
"  both  allowed  to  take  appointments  of  a  public 
"  nature." 

53.367.  {Sir  Boncdd  MacAlister.)  Does  it  cause  any  in- 
convenience in  these  cases,  that  you  know  of — the  taking 
of  public  appointments  ? — No  ;  I  have  never  heard  that 
there  was  any  inconvenience  when  they  did  take  such 
aj^pointments. 

58.368.  So  far  as  your  experience  goes,  if  the  rule 
were  extended  in  that  direction,  you  think  no  harm 
would  come  from  it  ? — No. 

58.369.  {Chairman.)  Do  you  anticipate  that  no  ni- 
convenience  or  conflict  of  duties  would  result  if  Pro- 
curators Fiscal  were  allowed  to  take  general  private 
practice  ? — As  I  say,  I  do  not  think  there  was  any  in- 
convenience found  when  they  did  take  it,  and  personally 
I  think  the  debarring  from  private  practice  does  not  act 
for  the  good  of  the  country. 

58,370-1.  With  regard  to  the  supervision  of  the 
Sheriff  Courts,  certain  recommendations  were  made  in 
the  Minority  Reports  attached  to  the  Report  of  Lord 
Salvesen's  Committee ;  in  particular  in  the  Minority 
Report  signed  by  Mr.  Watt,  Have  you  any  observa- 
tions to  make  to  the  Commission  with  regard  to  those 
recommendations  ? — Well,  I  certainly  disagree  most 
entirely  with  Mr.  Watt's  idea  that  it  is  necessary  that 
the  appointment  should  be  made  of  a  member  of 
the  Service  in  Scotland  who  should  supervise  all  the 
Sheriff  Courts,  and  that  that  one  should  be  the  highest 
paid  official  among  the  Sheriff'  Clerks.  It  seems 
to  me,  in  the  first  place,  that  that  is  not  required,  be- 
cause the  Sheriff  is  responsible  for  the  way  in  which 
the  business  is  done  in  his  court,  and  the  Sheriff  Clerk 
is  responsible  for  the  way  in  which  it  is  done  under 
him  ;  and  I  have  never  heard  that  that  has  acted  badly 
or  that  the  supervision  of  the  work  has  not  been  effi- 
cient. Then,  as  regards  sending  a  man — one  of  the 
Sheriff  Clerks — in  the  first  place  I  do  not  think  that 
you  could  put  the  Sheriff  Clerks  of  the  remaining 
32  counties,  who  are  all  heads  of  their  own  courts  and  all 
responsible,  under  the  supervision  of  one  of  their  own 
number,  who  differs  from  them  in  nothing  except  that 
he  gets  a  higher  salary.  And,  in  the  third  place,  it 
seems  to  me  that  it  would  put  the  Sheriff  Court  of  the 
highest-paid  official — which  would  probably  be  the  class 
where  the  necessity  of  a  first  class  man  being  perpetu- 
ally there  is  most  clamant — it  would  put  it  in  a  hope- 
less position,  because  this  man  would  be  running  about 
all  over  Scotland  supervising  people  of  whose  system 
of  work  he  knows  nothing,  because  the  system  is  quite 
different  in  a  small  court,  of  com-se,  from  what  it  is  in 
a  large  court,  and  the  requirements  are  quite  different 
in  a  small  court  from  what  they  are  in  Glasgow,  for 
instance.  It  seems  to  me  that  he  could  not  do  it,  and, 
even  if  he  could,  it  would,  in  my  opinion,  be  most  inad- 
visable. 

58.372.  So  far  as  some  unifying  body  is  required, 
the  small  committee  of  Sheriff  Clerks  which  has  been 
suggested  would  supply  all  that  is  wanted  ? — I  think  so. 

58.373.  A  recommendation  on  the  same  point  was 
made  in  Sir  William  Haldane's  Minority  Report,  was  it 
not  ? — Yes  ;  only  what  he  wanted  to  do  was  to  create  a 
new  paid  billet  of  one  man  who  was  to  go  all  over 
Scotland  and  to  see  that  all  the  Sheriff  Clerks  were 
doing  their  work  and  that  all  the  Sheriff  Clerks'  staffs 
were  doing  their  work.  Personally,  I  think  that  is 
absolutely  unnecessary.  At  present,  as  I  say,  the 
Sheriffs  are  responsible,  and  there  is  never  a  complaint, 
well  grounded  or  ill  grounded,  that  does  not  come 
before  him  sooner  or  later,  and  in  all  the  cases  that  I 
have  come  across  the  Sheriff  has  been  able  to  put  the 
matter  right ;  and,  of  course,  a  man  coming  round  like 
that  could  not  have  the  knowledge  of  aU  the  Sheriff 
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Courts  and  their  local  necessities  in  the  way  that  the 
individual  Sheriif  and  the  Sheriff  Clerk  of  the  district 
can.    He  would  be  absolutsly  useless  in  my  opinion. 

58.374.  Mr.  Watt  also  suggested  that  a  Sheriff 
Clerk  should  no  longer  be  allowed  to  act  as  auditor. 
Do  you  agree  with  that  ? — -No,  very  far  from  it.  I 
have  been  making  inquiries  from  a  number  of  my 
brethren,  and  they  all  think — -and  I  certainly  think 
myself — that  it  is  a  most  admirable  thing  that  the 
Sheriff'  Clerk  should  be  auditor,  except  in  a  place  like 
Edinburgh  where  the  Sheriff  Clerk  has  not  time  to  do  it. 
In  country  districts,  however,  it  gives  great  confidence 
in  the  district  if  the  auditor  is  the  Sheriff  Clerk,  because 
he  is  known  to  be  impartial,  because  he  is  an  high 
official,  and  it  gives  great  confidence  to  the  Sheriff 
himself  to  know  that  he  is  remitting  a  bill  of  costs  to  a 
man  in  whom  he  has  confidence. 

58.375.  (/Sir  George  Paul.)  It  is  generally  the 
Sheriff  Clerk  or  the  Sheriff  Clerk  Depute  who  is  auditor  ? 
— I  do  not  know  whether  it  is  generally  the  one  or  the 
other.  In  some  places  it  is  the  one  and  in  other  places 
it  is  the  other.  For  instance,  in  all  my  three  Courts, 
excluding  Edinburgh,  the  Sheriff  Clerk  is  auditor;  that 
is,  in  Peebles,  Haddington,  and  Linlithgow.  It  is  the 
Sheriff  Clerk  himself  who  acts  as  auditor  in  these  places. 

58.376.  It  may  be  either  the  one  or  the  other  .P — ■ 
Yes.  Then  Mr.  Watt  also  said  that  they  should  no 
longer  be  allowed  to  take  remits  from  the  Sheriff,  or 
that  if  they  did  and  were  paid  fees  for  the  way  they 
did  their  duty  as  Commissioners,  that  they  should  be 
bound  to  pay  those  fees  to  the  Treasury.  I  entirely 
demur  from  that  suggestion,  too,  because  I  know 
personally  that  it  is  a  very  great  comfort  to  the  Sheriff 
to  have  a  man  who  is  accustomed  to  taking  evidence,  or 
hearing  evidence  taken  rather,  and  to  remit  to  him  to 
act  as  Commissioner  to  examine  witnesses  who  cannot 
come  to  the  Court  for  any  reason ;  and  just  in  the  same 
way  for  the  recovery  of  documents  it  is  a  very  great 
thing  that  the  clerk  to  the  process,  who  knows  the 
process,  should  be  the  man  who  is  responsible  for  the 
right  document  being  taken.  Then  as  regards  his 
paying  the  fees,  these  remits  never  interfere  with  his 
public  duties :  they  are  taken  out  of  Court  hours  if  he 
has  not  sufficient  spare  time,  and  personally  I  cannot  see 
why  he  should  not  get  paid  for  work  of  that  kind,  which 
is  taken  simply  as  a  matter  of  convenience  to  the  Sheriff. 

58.377.  (Mr.  Graham  Wallas.)  I  think  the  Procura- 
tor Fiscal  at  present  in  some  cases  acts  for  and  advises 
local  bodies.  He  is  allowed  in  some  cases,  I  think,  to 
act  as  adviser  to  local  bodies  ? — In  that  case  he  is  acting 
as  clerk,  and  not  as  adviser. 

58.378.  Would  you  approve  of  a  plan  which  would 
make  it  usual  for  a  Procurator  Fiscal  with  a  larger  salary 
to  do  such  work  as  part  of  his  official  duties,  charging  a 
fee  for  such  work  ? — He  does  not  advise  them  in  these 
cases.  I  think  what  you  mean  is  that  he  conducts 
prosecutions  for  them.  That  is  a  different  thing,  of 
course.  I  think  if  he  was  given  a  sufficient  salary  that 
it  would  be  a  very  good  thing  that  all  prosecutions 
carried  out  by  local  bodies  or  by  the  Crown  should  be 
done  by  one  man,  and  that  his  salary  should  cover  that. 

58.379.  (Sir  George  Paul.)  You  have  said  that  you 
do  not  think  it  essential  that  the  Sheriff  Clerk  should  be 
a  highly  qualified  man  P — That  is  so. 

58.380.  And  in  fact  I  think  your  own  Sheriff  Clerk 
was  promoted  from  the  position  of  depute.  I  think 
there  was  also  a  Mr.  Sellar  of  Glasgow;  he  was  not 
qualified  ?■ — That  is  so. 

58.381.  So  you  would  promote  your  best  depute  if 
you  thought  him  quite  qualified  for  the  position, 
irrespective  altogether  of  his  legal  qualifications  ? — Yes. 

58.382.  But  if  you  have  to  go  outside  you  would 
naturally  select  the  man  with  a  legal  training,  would 
you  not  ? — Yes.  I  may  .just  point  out  that  the  Report 
of  Lord  Salvesen's  Committee  recommends  that  Sheriff 
Clerks  Depute  who  have  served  at  least  five  years  as 
such,  or  have  served  at  least  10  years  in  the  Sheriff 
Clerk's  office,  during  two  years  of  which  period  they 
shall  have  served  as  depute,  shall  be  eligible  for  pro- 
motion to  the  office  of  Sheriff  Clerk. 

58.383.  The  present  deputes'  positions  are  pre- 
carious, are  they  notP  They  are  elected  by  the  Sheriff 
Clerk  P— Yes. 


58.384.  And  are  dismissible  at  present  by  him,  pro- 
bably after  consultation  with  the  Sheriff  ? — Yes. 

58.385.  There  is  no  fixity  of  tenure  at  present?— 
No  ;  that  is  one  of  their  grievances. 

58.386.  And  the  other  grievance  is  that  they  have 
only  enough  to  keep  them  going  during  their  pro- 
fessional existence  and  nothing  to  fall  back  upon? — 
Yes. 

58.387.  That  is  a  matter  that  would  i-equire  con- 
sideration?— That  is  so.  Personally,  I  think  they  are 
not  properly  paid. 

58.388.  As  regards  their  appointment,  if  they  had 
fixity  of  tenure  and  a  pension,  would  it  not  be  sufficient 
for  all  practical  purposes  that  the  Sheriff,  after  consul- 
tation with  the  Sheriff  Clerk,  should  make  these 
appointmeiits  r — Personally,  I  think  it  might  be  but  I 
do  not  think  the  Treasury  would  agree  to  that.  We 
were  told  that  if  these  people  were  to  have  pensions — - 
the  special  class — the  Treasury  or  the  Government 
would  have  to  have  a  say  in  the  appointment. 

58.389.  But  as  a  matter  of  common  sense  you 
think  the  Sheriff  might  make  the  appointment? — 
Personally,  I  think  that  probably  the  Sheriff  would  be 
the  best  man. 

58.390.  You  were  speaking  about  promotion,  and 
you  said  that  it  would  not  do  to  promote  a  qualified 
depute  to  a  small  country  place.  Of  course,  you  cannot 
compel  him  to  go,  can  you?  If  he  did  not  think  it 
was  to  his  interest  to  go,  he  would  not  go  ? — No,  but  if 
you  are  to  have  promotion  from  the  bottom  to  the  top, 
as  Mr.  Watt  says,  it  must  mean  promotion  in  money, 
and  it  would  be  promotion  to  a  man  to  go  to  a  small 
place  if  he  had  a  bigger  salary. 

58.391.  Btit  you  would  not  prevent  him  going  to  a 
bigger  salary,  woiild  you  ? — No,  but  that  is  the  diffi- 
culty, I  think,  in  making  it  into  one  service — ^that  if 
you  are  going  to  promote  a  small  man  to  a  higher 
place,  that  means  that  you  are  taking  a  man  without 
the  official  experience  necessary  for  the  higher  place, 
and  if  you  are  going  to  promote  a  man  from  a  depute- 
ship  to  a  principalship  in  a  similar  place,  you  are  losing 
all  the  experience  which  he  has  got  and  you  are  not 
making  the  best  of  him. 

58.392.  The  only  inducement  to  him  would  be  more 
pay? — Yes,  but  I  am  looking  at  it  from  the  public 
point  of  view. 

58.393.  (Mr.  Bouhvood.)  I  gather  that  you  do  not 
think  legal  qualifications  requisite  for  the  Sheriff 
Clerks.  You  think  they  can  do  their  work  as  they  do 
it  just  now.  I  do  not  wish  to  suggest  any  objection  to 
that,  but  then  you  go  on  to  say  that  that  makes  a 
difficulty  in  promotion :  that  a  man  who  has  learned 
the  work  in  a  remote  country  district  would  not  be 
suitable  for  the  work  in  Edinburgh  or  Glasgow.  Well 
now,  how  far  would  that  difficulty  be  overcome  if  you 
did,  in  fact,  require  general  legal  qualifications :  I  mean, 
supposing  you  had  a  man  in  a  remote  country  district 
■ — of  course,  he  will  learn  there  a  rather  narrow  circle 
of  work — but  suppose  he  had  in  addition  to  that 
experience  a  legal  qualification,  would  that  facilitate 
promotion  to  Edinburgh  or  Glasgow,  or  would  you  still 
think  that  it  would  be  a  difficult  thing  to  do  ? — I  do 
not  think  that  legal  knowledge  is  necessary.  What  he 
requires  is  official  experience,  and  that  he  cannot  get  by 
passing  the  Law  Agents  examination.  He  requires  to 
qualify  as  a  clerk  in  a  highly  specialised  office. 

58.394.  So  the  difficulty  would  remain  in  any  case  ? 
■ — I  think  so. 

58.395.  (Mr.  Clynes.)  With  regard  to  that  point 
about  private  practice,  I  understood  you  to  say  that 
formerly  it  was  permitted  ? — Yes. 

58.396.  Was  it  discontinued  because  of  any  serious 
intei'ference  with  the  man's  work? — No,  I  think  not. 
Of  course,  I  was  not  in  the  official  secrets  of  the  thing, 
but  I  do  not  think  that  was  suggested.  I  do  not  think 
it  had  anything  to  do  with  its  being  discontinued. 

58.397.  Then  you  express  the  opinion  that  the  head 
clerks  and  officials  should  not  be  removed  from  office 
by  the  Sheriff  Clerks  except  with  the  approval  of  st)me 
higher  power.  What  power  have  you  in  mind  ? — That 
is  the  deputes  and  possibly  some  of  the  head  clerks. 
The  power  that  I  consider  the  best  would  be  the  Sheriff, 
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but  it  might  be  that  the  person  who  appoints  would  be 
the  right  one,  and  if  there  is  a  special  class  of  depute 
that  would  be  the  Lord  Advocate. 

58.398.  The  person  who  appoints  is  the  Secretary 
for  Scotland  ? — Yes,  or  the  Lord  Advocate  in  the  case 
of  Piscals. 

58.399.  (Sir  John  Kempe.)  If  the  proposal  for 
enlarging  the  Sheriif  Court  districts  were  adopted,  the 
service  would  be  made  more  attractive  to  outside 
persons.    You  would  attract  better  men  ? — I  think  so. 

58.400.  In  that  case  would  your  objection  to  open 
competition  be  at  all  modified  or  set  aside.  I  think  you 
said  that  under  existing  circumstances  you  thought 
competition  would  narrow  the  field  further? — What 
are  they  to  compete  in  ?  In  the  first  place  they  must 
go  to  be  examined  somewhere,  and  that  is  a  great 
difficulty  with  the  poor  young  man  who  comes  into  the 
office.  Those  young  men,  if  they  are  kept  in  their  own 
district,  can  live  at  home,  and  so  a  small  salary  goes 
further.  Personally,  I  do  not  know  what  it  is  proposed 
that  they  should  be  examined  in.  If  it  is  in  law,  it  is 
of  no  use ;  and,  of  course,  they  cannot  be  examined  in 
procedure,  because  a  knowledge  of  procedure  can  only 
be  gained  by  experience ;  and  in  the  case  of  a  compe- 
tition for  a  small  clerkship  at  a  place  such  as  Tain,  say, 
there  would  be  nobody  to  compete.  Even  at  present 
they  have  to  search  everywhere  to  get  a  boy  to  come  in 
at  all,  and  if  he  had  to  pass  an  examination  before 
getting  in  he  would  have  no  competitors,  and  he  would 
not  do  it  probably. 

58.401.  Of  course,  your  difficulty  as  to  the  locality 
might  be  overcome  by  some  machinery,  as  it  is  very 
much  overcome  just  now  by  the  existing  Civil  Service 
machinery.  The  proposal  would  much  enlarge  the  dis- 
tricts ? — -Yes,  but  at  a  small  place  he  would  have  to  go 
into  the  office  anyhow,  because  the  court  would  be 
there.  It  would  only  be  under  a  different  head  ;  that 
is  all. 

58.402.  But  even  now  boys  do  not  always  find  em- 
ployment in  the  place  where  their  parents  live?— I 
think  in  those  country  Sheriff  Courts  you  will  find  that 
they  are  altogether  recruited  from  the  local  supply.  I 
only  mean  that  really  I  think  that  this  suggestion  of 
the  Departmental  Committee  would  make  it  a  more 
attractive  thing  from  bottom  to  top,  and  that  there 


could  be  more  money  spent  upon  it ;  and  that  being  so, 
you  will  get  a  better  class  of  men,  not  necessarily  or  a,t 
all  by  competition  or  examination.  The  Sheriff  Clerk 
would  still  be  responsible  for  the  lower  men,  and  it  is 
for  him  to  find  the  best  man  or  boy  he  can  get  to  come 
in,  and  if  he  can  keep  him,  well  and  good.  It  is  not  so 
much  in  regard  to  the  entry,  but  in  regard  to  the  keep- 
ing of  them,  that  this  system  would  improve  the  services 
I  think. 

58.403.  {Mr.  Bouhvood.)  What  salaries  do  they  get? 
— Very  small  salaries.  I  am  afraid  I  cannot  speak 
definitely  as  to  that. 

58.404.  {Miss  Haldane.)  In  regard  to  what  you  said 
about  political  appointments,  I  suppose  there  is  a  good 
deal  of  political  canvassing  ?  Is  that  your  experience 
for  these  appointments  .» — I  have  never  been  in  a  position 
to  be  canvassed. 

58.405.  JSTo,  but  from  what  you  hear  ? — I  have  never 
heard  of  it. 

58.406.  I  wanted  to  know  whether  you  thought  it 
existed  to  a  large  extent  or  not  ? — I  really  do  not  know. 

58.407.  {Chairman.)  The  Report  of  the  Departmental 
Committee  did  not  make  any  recommendation  as  regards 
pension  rights  and  age  limit  for  the  Sheriff  Clerks  or 
the  special  class  of  deputes.  Do  you  consider  that 
pension  rights  should  be  given  to  those  officials? — I 
think  so.  Certainly,  if  they  are  public  officers,  I  think 
it  is  quite  wrong  that  the  country  should  allow  them 
to  go  out  into  the  world  with  nothing  when  they  really 
have  not  been  in  a  position  to  save  from  their  small 
salary. 

58.408.  And  if  they  are  given  pension  rights,  would 
you  also  fix  an  age  for  retirement  ? — Yes. 

58.409.  Would  you  apply  the  usual  Civil  Service 
rule  ? — I  really  do  not  know  about  the  Civil  Service. 
That  goes  with  the  annual  increment,  does  it  not  ? 

58.410.  The  rule  for  retirement  in  the  Civil  Service 
is  that  a  man  may  retire  at  the  age  of  60  years,  and 
that  he  must  retire  at  the  age  of  65;  but  there  is 
power  to  make  special  extensions  in  exceptional  cases 
up  to  the  age  of  70  years  ?— I  certainly  would  not  make 
it  compulsory  to  retire  before  70,  because  the  experience 
between  the  ages  of  60  and  70  is,  I  think,  an  important 
one.  The  longer  the  man  is  there,  the  more  useful  he 
is  to  the  Sheriff  and  to  the  country. 


The  Right  Hon.  the  Lord  Dunedin,  K.C.V.O.,  K.C,  called  and  examined. 


58,411.  {Chairman.)  My  Lord,  I  think  you  have  had 
experience  of  the  legal  departments  from  almost  every 
possible  point  of  view? — Might  I  just  give  you  a 
brief  account  of  my  experience.  I  passed  advocate  in 
1874,  and  my  official  life  began  in  1888.    I  was  then 

made  Senior  Advocate  Depute.    That  was  a  novelty  

beginning  life  as  Senior  Advocate  Depute.  It  was  done 
by  Lord  Advocate  Robertson,  and  the  reason  of  it  was 
this  :  In  the  old  days  the  Solicitor- G-eneral,  as  a  rule, 
was  not  in  Parliament,  and  therefore  he  was  down  here 
to  supervise  the  deputes,  and  really  see  that  the  Crown 
work  went  on  while  the  Lord  Advocate  was  in  London ; 
but,  as  you  are  probably  aware,  pohtical  affairs  began 
to  get  strenuous  about  that  time,  and  attendance  was 
very  much  enforced  by  the  Whips,  and  the  result  of  it 
was  that  the  Solicitor- General  was  always  in  London 
just  as  much  as  the  Lord  Advocate,  and  Lord  Advocate 
Robertson  thought  that  it  was  expedient  to  have  as 
Senior  Advocate  Depute — the  home  depute — somebody 
with  such  a  position  in  practice  that  he  was  a  person  of 
some  authority  and  experience.  So  I  began  in  1888  as 
Senior  Advocate  Depute.  I  was  that  for  two  years,  and 
then  in  1890  I  was  made  Sheriff  of  Perth,  and  I  had 
the  sheriffdom  of  Perth  for  one  year,  and  then  I  was 
made  Solicitor-General.  The  office  of  Solicitor- General 
at  that  time  carried  with  it  ex  officio  a  seat  on  the 
Board  of  Supervision,  which,  of  course,  was  the  pro- 
genitor of  the  Local  Government  Board.  Then,  in 
1892,  there  was  a  change  of  Government.  In  1895  there 
was  another  change,  and  I  again  became  Solicitor- 
General.  Early  in  1896  I  became  Lord  Advocate,  and 
I  stayed  as  Lord  Advocate  until  the  autumn  of  1903, 
and  then  I  became  Secretary  for  Scotland  till  the  spring 
of  1905,  when  I  became  Lord  President  of  the  Court  of 


Session,  and  there  I  stayed  until  two  years  a,go,  when  1 
took  my  present  position. 

58.412.  We  should  be  glad,  in  the  first  instance,  to 
know  your  views  on  the  system  of  appointment  and 
promotion  at  present  in  force  in  the  central  legal 
offices — in  the  offices  attached  to  the  Com-t  of  Session 
and  the  Register  House? — I  think  you  must  take  all 
those  things  separately.  In  one  sense  the  Register  House 
is  attached  to  the  Court  of  Session,  and  in  another  sense 
it  is  not.  I  will  say  more  about  that  later  on.  Takino' 
what  I  may  call  the  Court  of  Session  proper,  I  would 
define  that  as  being  the  Clerkships  of  Court,  including, 
of  com-se,  the  Bill  Chamber  and  including  the  Extrac- 
tor's Office.  There  is  also  a  sort  of  side  establishment 
— I  cannot  call  it  anything  else — of  the  Accountant  of 
Court. 

58.413.  There  is  also  the  Keeper  of  the  Minute 
Book  ? — Yes ;  I  include  that  with  the  Clerks  of  Court. 
Of  course,  I  must  not  leave  out  the  Teind  Office  and 
the  Justiciary  Office.  Now,  as  a  matter  of  fact,  before 
my  time,  taking  the  Court  of  Session  proper  and  con- 
fining myself  for  the  moment  to  the  Clerks  of  Court 
alone,  there  was  no  system  of  promotion:  that  is  to 
say,  whenever  a  vacancy  occm-red  in  one  of  the  prin- 
cipal clerkships  almost  invariably,  without  almost  any 
exception,  an  outside  man  was  put  in  in  the  first  place. 
There  was  a  tradition  which  had  really  almost  the 
force  of  a  statute,  that  the  Lord  Advocate's  clerk  had 
a  right  to  the  appointment  if  a  depute  clerkship  fell 
vacant.  Of  course,  I  am  not  speaking  of  the  two 
senior  clerks — the  senior  clerk  in  the  first  division  and 
the  senior  clerk  in  the  second  division.  I  did  not  think 
that  was  fair,  and  I  altered  it  practically.  Of  course, 
I  could  not  alter  it  by  rule,  because  I  had  no  power  to 
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lay  down  rales  on  such  a  matter,  but  I  altered  it  in 
practice  during  my  long  tenure,  for  I  was  seven  and  a 
half  years  there.  It  was  made  easy  for  me  to  do  it  at 
the  moment,  for  this  reason :  you  see,  the  Lord  Advo- 
cate, as  a  rule,  has  a  clerk  who  bears  the  biirden  and 
heat  of  the  day  with  him  in  his  professional  life,  and 
he  generally  regards  him  as  a  person  is  in  the  habit  of 
i-egarding  his  or  her  old  nurse.  My  clerk  had  died  just 
before  I  became  Lord  Advocate,  so  that  I  had  only  a 
man  who  had  served  me  only  a  year  or  two.  On  that 
account,  of  course,  he  had  not  the  same  claims.  I  told 
him  that  I  was  sorry,  but  if  the  office  fell  vacant  I 
would  not  give  him  it.  What  I  did  was  this  :  I  put 
him  in  at  the  bottom  of  the  assistant  clerkships,  and  I 
kept  that  up  during  the  whole  of  my  time.  Nobody 
came  in  straightaway  to  the  high  office,  but  they  just 
moved  up. 

58.414.  That  has  not  been  kept  up  since  then,  I  think  ? 
— I  cannot  say.  Of  course,  I  have  not  had  to  do  with 
it  lately.  In  the  Bill  Chamber,  for  instance,  Lord 
Diindas  will  remember  that  the  Bill  Chamber  Clerk  of 
our  youth  was  Mr.  Shaw,  and  then  Mr.  Antonio  was 
promoted.  I  think  that  was  right ;  but  when  you  come 
to  do  more  than  what  I  have  indicated  you  get  into 
this  difficulty.  There  is  no  question  that  these  various 
departments — some  of  them  are  what  you  may  call 
very  severely  specialised ;  others  are  specialised,  but 
not  so  severely.  To  explain  what  I  mean  I  wOuld  say, 
take,  for  instance,  the  most  severely  specialised  depart- 
ment, namely,  the  Teinds.  It  would  really  be  absurd 
to  suppose  that  you  could  by  promotion  make  a  man 
Teind  Clerk  from  another  office.  I  notice  in  this 
report  of  Mr.  Watt  what  he  there  says  about  the 
Teind  Office,  that  you  might  reorganise  it,  and  he  says  : 
'•  The  Teind  Clerk  as  a  separate  statutory  office  should 
'•  be  done  away  with,  and  an  expert  clerk  should  attend 
"  on  the  Lord  Ordinary  to  write  the  interlocutors.  It 
"  would  be  remitted  to  him  to  'prepare  the  localities,' 
"  &c.,  and  do  the  other  work  at  present  done  in  the 
"  Teind  Office.  The  actual  bulk  of  the  Teind  work  is 
"  not  great,  and  on  that  account  it  might  be  advisable 
"  to  give  the  Teind  Clerk  less  salary  than  a  Depute 
"  Clerk.  He  would,  however,  be  in  a  position  to  look 
'•  for  promotion  to  a  Depute  Clerkship  and  even  higher 
"  than  that ;  if  this  became  the  rule  there  would  usually 
"  be  on  the  staff  a  number  of  men  with  experience  of 
"  Teind  work."  When  a  man  says  that  the  only  thing 
one  can  say  is  that  he  has  not  the  remotest  conception 
of  what  he  is  speaking  about.  The  real  truth  is  that 
a  locality  of  Teinds  is  a  complete  anachronism  :  they 
ought  to  be  done  away  with,  but  in  quite  another 
way — that  of  valuing  the  whole  Teinds  and  getting 
them  into  the  position  of  a  burden.  As  long  as  that  is 
not  done  it  is  a  most  intricate  affair  framing  a  locality 
of  Teinds. 

58.415.  How  will  the  next  Teind  Clerk  be  brought 
up  ? — The  present  Teind  Clerk  has  had  a  man  in  the 
office  a  long  time  under  him. 

58.416.  You  suggest  that  it  is  necessary  to  train  a 
man  in  the  office  ? — Yes,  for  several  years.  Of  coui-se, 
in  one  sense  anybody  can  learn  anything,  but  if  you 
put  in  an  incompetent  man  in  the  sense  of  knowing- 
nothing  about  it,  the  only  result  would  be  litigation. 
An  incompetent  man  would  make  such  a  perfect 
mess  of  the  locality  that  you  would  di'ive  all  the 
heritors  to  litigation,  and  there  would  be  a  great 
deal  of  money  spent  for  nothing  at  all.  That,  of 
course,  is  an  extreme  instance — the  Teinds  Office. 
Now,  with  regard  to  the  Bill  Chamber,  it  is  very 
technical  work.  A  man  who  had  served  in  the  under 
offices  in  the  Bill  Chamber,  could  quite  well  be  made  a 
DejDute  Clerk  of  Session,  ]mt  I  am  not  at  all  prepared 
to  say  that  you  could  take  one  of  the  assist  ant  Clerks 
of  Session  and  make  him  a  competent  Bill  Cihamber 
clerk.  Personally,  I  do  not  think  you  could.  The  Bill 
Chamber,  again,  requii-es  special  training,  and,  as  a 
matter  of  fact,  so  far  as  my  experience  goes — and  it 
goes  back  something  like  40  years— the  Bill  Chamber 
appointments  always  have  been  in  the  Bill  Chamber. 
I  mean  the  men  appointed  have  always  been  specially 
trained  men. 

58.417.  The  present  Clerk  of  the  Bill  Chamber  was 
appointed  from  outside,  I  xmderstand  ? — If  you  went  to 


a  solicitoi-'s  office  and  got  a  Parliament  House  clerk 
with  a  lot  of  experience,  I  imagine  that  that  man 
might  do  it  well,  because  he  has  had  in  his  time 
so  much  Bill  Chamber  work.  I  only  mean  that 
the  Bill  Chamber  is  a  separate  jol)  fi-om  the  other.  Of 
course,  you  would  always  find  individual  people  who 
could  do  it,  but  what  I  say  is  that  if  you  had  a  system 
of  promotion  from  the  bottom  to  the  toj)  it  would  not 
fit  very  well  with  the  Bill  Chamber.  All  I  mean  is 
this,  that  if  you  extended  what  I  did,  in  the  case  of 
the  clerks  of  Court,  you  would  not  have  to  do  it  l)y 
cast  iron  rules.  You  would  have  to  have  somebody 
who  knew  sufficient  about  the  men  not  to  take  a  wrong 
man  for  the  place.  Now,  the  next  office  that  is  rather 
like  that  is  the  Extractor's  Office.  That  also  is  a 
matter  that  requires  considerable  training.  I  do  not 
think  it  is  at  all  like  the  Teinds  :  it  is  not  technical  in 
that  sense,  although  one  would  not  make  much  of  an 
extract  trying  it  for  the  fii'st  time  ;  but  I  think  any 
really  competent  man  could  learn  the  work  of  the 
Extractor's  Office. 

58.418.  I  suppose  a  man  employed  in  one  of  the 
subordinate  offices  in  one  of  the  branches  of  the  Court 
would  have  some  knowledge  of  what  the  work  is  ? — I 
think  a  good  assistant  clerk  might  quite  well  turn  into 
a  good  extractor.  Really,  of  course,  what  the  extrac- 
tor does  is  this :  he  remodels  the  interlocutors,  and  you 
have  to  do  that  with  a  good  deal  of  sense.  He  takes  the 
conclusions  of  the  summons,  and  then  he  takes  the  in- 
terlocutor and  he  has  to  produce  something  out  of  the 
two,  and  that  something  varies  very  much.  It  may  be, 
for  instance,  that  a  judge's  interlocutor  really  practically 
gives  you  all  that  you  want  in  the  extract.  It  may  be 
that  he  just  "  decerns  as  craved,''  and  then  you  have  to 
construct  the  decree  out  of  the  conclusions  of  the  sum- 
mons as  authorised  by  this  "  decerns  as  craved." 

58.419.  You  mean  that  the  Extractor  has  to  state  the 
matter  in  a  complete  form  and  not  by  reference  to  other 
documents  ? — Yes.  Of  course,  a  blundered  extract  is  a 
thing  that  gives  a  great  deal  of  trouble.  Then,  the  J usti- 
ciary  I  look  upon  as  completely  different.  The  work  of  a 
Justiciary  Clerk  is  perfectly  different,  and  the  work  of  the 
Crown  Office  Clerk  is  different  again.  After  all,  you  see, 
what  the  Clerks  of  Court  have  got  to  do  is  to  see  that  the 
processes  are  in  proper  order,  to  have  continual  collo- 
quies with  the  agents  in  the  case,  and  to  help  them,  and 
to  keep  everything  in  order  and  see  that  the  judge  does 
not  make  any  slips.  But  when  you  come  to  the  Crown 
Office  work,  for  instance,  the  Crown  Office  work  con- 
sists of  a  perfectly  different  class  of  work,  that  deals 
with  cases  got  up  by  Procurators  Fiscal.  He  has  to  see, 
for  instance,  if  the  case  has  been  properly  got  up,  and 
in  going  over  the  documents  he  may  discover  that  such 
and  such  a  thing  has  not  been  proved  by  certain  wit- 
nesses. It  is  a  perfectly  different  class  of  work.  In 
one  sense  I  am  a  great  believer  in  any  man  who  is  com- 
petent being  able  to  learn  any  work  so  far  as  experience 
is  concerned,  but  experience  in  the  Ci'own  Office  would 
be  little  good  for  the  Court  of  Session,  and,  on  the  other 
hand,  experience  in  the  Court  of  Session  would  be  little 
good  for  the  Crown  Office. 

58.420.  You  would  keep  these  two  separate  ? — Yes. 
I  am  all  in  favour  of  promotion.  Of  course,  it  was 
easier  for  me  during  my  time,  l)ecause  I  had  such  a  long 
reign,  but  I  promoted  in  the  case  of  Sheriff  Substitutes 
without  any  reference  to  politics  whatever. 

58.421.  Assuming  that  it  is  desiiuble  to  mtroduce  a 
System  of  promotion  without  reference  to  politics,  can 
you  suggest  any  means  by  which  tha  t  could  be  made  the 
recognised  system  ? — Of  course,  during  all  my  time  the 
ordinary  appointments  were  all  political,  there  is  no 
question  about  that.  Take,  for  instance,  the  Clerks  of 
Court :  I  made  a  great  many  of  these  appointments 
and  they  were  all  political  in  the  sense  that  they  were 
chosen  from  the  ranks  of  the  party  to  which  I  behniged. 
But  I  can  absohitely  lay  my  hand  on  my  heart  and  say 
that  I  never  appointed  a  man  Avho  was  iinfit  for  the  job. 
Theoretically,  of  course,  one  would  not  say  that  there 
was  much  in  favour  of  a  system  that  worked  in  that 
way,  but  practically  I  rather  think  you  will  find  in  the 
long  riui,  so  long  as  you  do  not  appoint  a  man  who  is 
unfit  for  the  job,  that  it  will  work  just  as  well  as  any- 
thing else.    Of  course,  a  great  deal  depends  on  the 
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point  of  view  from  which  you  approach  this  question. 
It  is  one  thing  to  sit  as  a  sort  of  Abbe  Sieyes;  but 
if  you  are  simply  asking  yourself,  "Have  the  apjioint- 
ments  been  practically  good  ?  "  I  do  not  think  there  is 
much  fault  to  find  with  the  appointments.  Of  course, 
you  are  not  likely  to  have  very  many  of  these  appoint- 
ments, and  you  are  pretty  sure  during  the  duration  of 
office  of  one  party  to  have  quite  enough  good  men  on 
your  own  side  to  select  from.  I  ought  to  say,  of  course, 
that  Clerks  of  Com-t  were  people  who  were  of  the  law 
agent  class — I  mean  people  who  had  some  experience  of 
law  work  as  a  rule,  and  one  had  easily  ways  and  means 
of  finding  out  about  them.  I  want  to  say  that  when  it 
came  to  the  question  of  Sheriff  Clerks — and  I  also  ap- 
pointed a  great  many  of  them  during  my  time — I  never 
appointed  any  Sheriff  Clerk  without  the  thorough  ap- 
probation of  the  Sheriff ;  I  mean  I  took  the  one  or  two 
names  that  had  been  recommended  to  me  to  the  Sheriif 
and  got  his  opinion  on  them.  There,  of  course,  I  had 
not  the  personal  knowledge  before  appointing  a  man  as 
I  had  in  Edinburgh.  I  always  went  to  the  Sheriff  and 
said,  "Is  AB  a  competent  man  for  the  position  ?  " 

58.422.  The  system  of  political  appointment  carries 
with  it  almost  necessarily  the  putting  in  of  men  from  out- 
side to  the  higher  posts  of  the  Service,  and  we  have  been 
told  that  that  is  very  discouraging  to  the  men  in  the 
lower  grades  of  the  Service  ? — Personally,  as  I  say,  I 
did  away  with  that  in  the  Com-t  of  Session  proper 
during  my  time. 

58.423.  Turning,  now,  to  the  local  services — the 
Sheriff  Courts  and  the  Procurators  Fiscal — -have  you 
any  suggestions  to  make  with  regard  to  them? — ^You 
see,  they  must  be  taken  quite  separately.  The  difficulty 
about  the  Sheriff  Court  business  is  this,  and  you  cannot 
get  over  it :  the  old  plan  was  that  the  Sheriff  Clerk  was 
a  Crown  appointment,  but  none  of  the  others  were.  The 
Sheriff  Clerk  got  so  much  money  from  the  Treasury. 
There  were  differences  sometimes;  he  used  to  get  a 
lump  sum  and  had  to  find  his  own  assistants.  In  other 
cases  he  got  his  money  divided  up,  and  he  was  bound 
by  the  Treasury  minute  to  spend  so  much  money  on 
such  and  such  appointments,  but  in  all  the  cases  he  was 
always  responsible  for  his  own  people.  Of  course,  long 
ago,  there  was  a  great  agitation  among  the  Sheriff 
Clerks  Depute  to  get  put  upon  another  footing.  They 
wanted  to  become  public  servants,  naturally  enough, 
and  they  wanted  a  pension,  and  there  was  also  a 
good  deal  of  feeling  about  the  loss  of  prestige.  They 
did  not  like  the  idea  of  being  able  to  be  dismissed 
by  the  man  who  was  above  them.  In  my  day  the 
practical  stopper  to  that  was  the  Treasury,  because  the 
Treasury  saw  that  it  meant  a  large  increase  of  expense, 
and  the  Treasury  put  down  its  foot  absolutely  and 
would  never  hear  of  it.  Well,  as  long  as  you  leave 
the  matter  in  that  position — I  mean  to  say,  as  long 
as  you  leave  the  payment  to  be  done  through  the 
Sheriff  Clerk  out  of  his  salary,  so  to  speak — I  do  not 
see  how  you  can  possibly  alter  the  system.  If  you 
alter  the  system  then  you  must  make  them  appoint- 
ments for  which  he  is  not  responsible,  and  you  must, 
make  them  in  some  way  or  other;  either  as  at 
present  by  the  Lord  Advocate  or  by  some  central 
authority.  Personally,  I  think  the  person  who  ought 
to  be  consulted  about  these  matters  is  the  Sheriff, 
because  it  is  really  for  his  convenience  and  that  of 
nobody  else.  The  Sheriff  is  generally  a  public-spirited 
person  and  he  wants  the  work  of  his  Court  well 
done,  and  he  wants  a  competent  man  rather  than  an 
incompetent  man,  and  when  I  had  the  making  of 
appointments  I  always  did  it  with  the  approval  of  the 
Sheriff.  And  I  know  from  my  experience  that  in  some 
cases  there  has  been  friction  for  many  years  connected 
with  subordinate  officers  whom  the  Sheriff  did  not  like 
and  whom  the  Sheriff  Clerk  did  not  want  to  get  rid  of, 
although  I  think  on  the  whole  the  Sheriff  Clerks  really 
behave  perfectly  fairly  in  that  way.  Personally  I  do 
not  think  that  theoretically  the  system  is  a  very  good 
one.  On  the  other  hand,  I  cannot  say  that  in  practice 
it  has  worked  very  badly. 

58,424.  With  regard  to  Procurators  Fiscal,  have 
you  anything  to  say?— When  you  come  to  the  Pro- 
curators Fiscal  there  was  a  difference  made.    In  the 
old  days  the  Procurator  Fiscal  was  appointed  by 
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the  Sheriff.  By  one  of  the  comparatively  modern 
Acts — I  forget  the  exact  date  of  it  at  this  moment — 
the  appointment  was  made  a  Crown  appointment,  and  at 
the  same  time,  of  course,  the  thing  was  influenced  by  the 
House  of  Commons  view  of  whole-time  service,  and  I 
had  a  good  deal  of  trouble  about  that  during  my  time, 
especially  in  the  earlier  days,  with  the  House  of  Com- 
mons pulling  one  way  and  the  Treasury  pulling  the 
other  way — the  Treasury  not  wanting  to  give  away 
money  and  the  House  of  Commons  not  wanting  to  allow 
private  practice.  Where  you  had  a  good  man  to  whom 
you  could  afford  a  good  salary,  there  was  no  difficulty 
there ;  but  in  other  cases  there  was  a  difficulty.  In  the 
cases  where  we  could  give  a  good  salary,  we  took  to 
putting  into  the  commissions  that  Procurators  Fiscal 
should  not  be  allowed  to  engage  in  private  practice. 

58,425.  Does  that  apply  to  far  the  larger  number  of 
Procurators  Fiscal  just  now  ? — I  would  not  like  to  say 
that.  Of  course,  I  have  not  had  this  in  the  least  be- 
fore me  lately.  I  am  not  at  aU  sure,  however,  that  if 
you  took  them  all  over  you  would  not  find  a  great  num- 
ber that  it  would  not  apply  to.  I  think  you  would  find 
many  more  that  it  would  not  apply  to  than  you  would 
expect.  Of  course,  in  a  small  place,  the  Treasury  does 
not  give  the  man  a  proper  salaiy,  and  unless  you  allowed 
him  private  practice  he  could  not  live. 

58,420.  What  was  the  reason  for  the  pressure  you 
mention  in  favour  of  the  restriction  and  against  allow- 
ing private  practice  ? — Merely  the  feeling  of  the  House 
of  Commons.  I  do  not  think  it  was  based  on  any  real 
experience.  It  became  a  cry,  and  there  was  the  usiial 
agitation. 

58.427.  The  last  witness  we  had  before  us  suggested 
that  it  was  owing  to  the  jealousy  of  rival  practitioners, 
who  did  not  want  Procurators  Fiscal  to  interfere  with 
private  practice  ? — I  suppose  that  may  have  had  some- 
thing to  do  with  it. 

58.428.  Do  you  yom-self  see  any  objection  to  allow- 
ing private  practice  ? — I  do  not  think  myself  that  in 
practice  it  does  any  harm.  At  the  same  time,  I  would 
not  go  back  on  what  has  been  done.  Where  as  far  as 
possible  you  have  a  district  which  warrants  a  salary  on 
which  a  man  can  live,  I  agree  that  he  should  not  be 
allowed  to  have  private  practice,  but  at  the  same  time 
private  practice  is  no  bogey — I  do  not  think  that  in 
itself  it  is  a  thing  to  be  condemned. 

58.429.  Tou  do  not  consider  that  there  would  be 
any  conflict  between  the  Procurator  Fiscal's  duty  to 
his  client  and  his  duty  to  the  public  ? — No,  I  do  not 
think  so  in  practice. 

58.430.  The  political  system  of  selection  applied 
also  to  the  appointment  of  Procurators  Fiscal,  I  sup- 
pose :  that  is  to  say,  a  man  was  selected  who  was  com- 
petent, but  who  had  also  rendered  services  to  a  political 
party? — Tes.  The  Act  was  only  just  passed  before 
my  time,  and  I  do  not  quite  remember  the  dates  there. 

58.431.  Tou  mentioned,  I  think,  that  you  had 
applied  the  system  of  promotion  and  transfer,  in-espec- 
tive  of  political  considerations  ? — Yes,  in  the  case  of 
Sheriff  Substitutes. 

58.432.  Was  that  not  applied  in  the  case  of  Procu- 
rators Fiscal  ? — No,  because  you  cannot  do  that  so 
easily.  The  Sheriff  Substitiite  is  an  advocate,  and  he 
does  not  belong  to  the  place  he  is  sent  to.  He  comes 
from  Edinburgh,  and  he  is  sent,  say,  to  Wick.  He  is 
only  too  glad  to  come  from  a  place  like  Wick  and  go 
to  Ayr,  for  instance.  With  regard  to  the  Procurator 
Fiscal,  he  is  generally  a  local  man ;  he  has  got  his  in- 
terests centred  in  the  place,  and  he  would  not  move 
very  easily. 

58.433.  Not  even  to  get  promotion  and  a  higher 
salary  ? — Of  course,  it  is  not  a  thing  on  which  you  can 
dogmatise,  but  I  think  you  should  really  keep  in  view 
that  question  of  moving  about. 

58.434.  In  the  case  of  postmasters,  for  instance, 
men  are  transferred  from  one  end  of  the  country  to  the 
other  ? — Tes,  in  the  case  of  large  people,  but  in  the 
case  of  small  people  it  is  different.  Custom  House 
officers,  for  instance,  have  a  migratory  time,  and  they 
do  not  like  it.  There  is  another  remark  I  should  like  to 
make  about  local  things  which  I  think  is  often  forgot- 
ten. When  you  talk  about  experience,  which  comes  in 
with  both  Sheriff  Clerks  and  Procurators  Fiscal,  so 


550 


ROVAL  COMMISSION  ON  THE  CIVIL  SERVICE 


10  June  1915.] 


The  Right  Hon.  the  Lord  Dunedin,  k.c.v.o.,  k.c. 


\_Continued. 


many  people  seem  to  think  that  expei-ience  merely  con- 
sists in  writing  a  certain  number  of  interlocutors  or 
taking  a  certain  number  of  precognitions.  As  a  matter 
of  fact,  far  and  away  the  most  valuable  part  of  experi- 
ence is  the  experience  of  people.  In  every  case  you 
have  the  practitioners  in  that  Court  who  have  to  be 
looked  after.  There  are  people  whom  you  can  trust 
with  a  paper,  and  there  are  people  whom  you  cannot 
tmst  with  a  paper :  and  the  man  who  knows  the  ropes 
in  the  Sheriff  Court  is  very  much  more  valuable  than  a 
person  who  knows  nothing  about  it ;  because,  remem- 
ber, all  these  appointments  I  have  l)een  speaking  aljout 
imder  the  political  system  were  all  made  from  local 
people. 

58.435.  Does  that  apply  to  the  Sheriff  Clerks? — 
Tes,  he  was  always  an  agent  who  pi-actised  in  that 
Court.    I  never  knew  of  any  other  being  appointed. 

58.436.  Do  joxi  consider  that  the  present  system 
of  appointment  is  the  right  one  as  regards  the  appoint- 
ing authority,  or  do  you  suggest  any  change  ? — There 
again,  theoretically,  I  do  not  know  that  it  is ;  but,  at 
the  same  time,  I  do  not  think  you  can  get  any  better. 
As  a  rule,  I  think  the  Lord  Advocates  have  not  dis- 
graced themselves  by  "  real  jobs  " — I  mean  by  putting 
in  men  who  ought  not  to  be  there.  Take  the  case  of 
the  Lord  President  of  the  Court  of  Session,  who  has 
been  suggested.  I  have  been  Lord  President  of  the 
Court  of  Session,  and  there  is  nothing  I  would  have 
regretted  so  much  as  to  have  had  to  make  appointments 
of  this  kind.  A  judge,  I  think,  should  keep  out  of 
politics  and  all  matters  outside  his  own  office,  and 
should  not  lay  himself  open  to  the  charge  of  favouring 
one  person  more  than  another.  Anybody  who  has 
been  in  that  position  knows  the  extraordinary  amount 
of  side  iniiuences  that  are  sought  to  be  brought  to  bear 
upon  you.  Of  course,  if  you  have  had  a  good  long  time 
of  it,  it  does  not  hurt  you,  but  you  receive  crowds  of 
letters  and  there  are  crowds  of  people  who  want  to 
speak  to  you,  and  I  think  that  is  all  very  unfit  work  for 
the  Lord  President  of  the  Court  of  Session.  Secondly, 
the  Lord  President  does  not  really  know  the  people. 
The  Lord  President  of  the  Court  of  Session,  after  he 
has  been  there  a  little  time,  gets  quite  naturally  isolated 
from  the  people.  I  know  that  at  the  end  of  my  Presi- 
dent's time  I  did  not  know  the  men  by  head  mark  in 
the  way  I  did  when  I  was  Lord  Advocate.  When  I 
was  Lord  Advocate  I  knew  all  the  principal  agents  in 
Scotland,  and  I  had  my  own  notions  about  them — I 
really  knew  everybody.  But  when  I  was  President  of 
the  Court  of  Session  younger  men  had  come  forward 
whom  I  knew  nothing  about,  and  there  you  are  not  at 
all  in  a  position  to  get  reports  in  the  way  that  you  are 
when  you  are  Lord  Advocate.  Then,  again,  the  Lord 
Advocate  is  subjected  to  a  certain  fire  of  possible  criti- 
cism which  may  really  break  out  in  the  House  of  Com- 
mons. On  the  other  hand,  I  think  it  is  oixt  of  the 
question  to  subject  the  President  of  the  Court  of  Ses- 
sion to  criticism  of  that  sort.  The  Lord  Advocate  can 
speak  back  and  make  the  best  of  it,  but  the  President 
of  the  Court  of  Session  cannot  do  that ;  and  criticism 
which  is  not  answered  is  by  the  ordinary  gentleman 
in  the  street  generally  supposed  to  be  true,  which  is 
rather  a  pity;  but,  still,  there  it  is.  That,  I  think,  is  a 
thoroughly  bad  suggestion.  The  next  suggestion,  I 
understand,  is  an  advisory  committee.  An  advisory 
committtee,  I  think,  would  be  useless.  It  would  not 
help  you;  it  would  only  rather  get  in  your  way.  If 
you  had  had  an  advisory  committee  at  the  time  I  was 
Lord  Advocate  you  could  not  have  got  people  who  knew 
the  personnel  of  the  people  as  well  as  I  did  myself,  and 
I  think  the  people  on  that  committee  would  be  just  as 
much  assailed  as  the  Lord  Advocate  is  himself.  If  you 
are  connected  in  the  most  distant  way,  if  you  are  sup- 
posed to  be  a  friend  of  somebody  who  has  got  the 
appointment,  don't  you  receive  two  or  three  letters  on 
the  subject  P  I  think  the  result  would  be  that  the 
advisory  committee  would  be  just  as  much  fired  at  as 
the  Lord  Advocate  could  be ;  and  really,  you  know,  if 
I  may  say  so — of  course,  I  am  siipposing  that  the  ad- 
visory committee  would  be  composed  of  men  of  charac- 
ter and  everything  else — but  there  is  less  sense  of 
responsibility  in  the  case  of  the  meml)ers  of  a  com- 
mittee than  in  the  case  of  a  man  who  knows  that  the 


api)ointment  is  oft'  his  own  bat,  and  knows  that  he  is 
responsible  for  it  all.  Personally  I  look  on  an  advisory 
committee  as  a  mere  ignis  fatuus  and  nothing  else. 
After  all,  somebody  must  appoint,  and  what  you  want 
is  that  the  best  you  can  do  shall  be  done.  Honestly, 
I  think  the  Lord  Advocate  is  as  good  a  person  to  ap- 
point as  anyone  else,  because  he  is  in  a  position,  I 
think,  to  know  the  j)ersonnel  of  what,  after  all,  is  a 
small  class  in  Scotland,  better  than  anybody  else. 

58.437.  Does  not  the  technical  responsibility  belong 
to  the  Secretary  for  Scotland  ? — No ;  the  rule  on  that  is 
absolutely  certain.  Of  course,  I  have  known  the  tra-: 
ditions  for  a  very  long  time.  The  Lord  Advocate  has  the 
absolute  power  of  nomination,  and  the  Secretary  for 
Scotland  cannot  refuse  it,  in  connection  with  all  the  minor 
legal  offices.  It  is  only  when  you  come  to  the  judges 
of  the  Court  of  Session  that  the  Lord  Advocate  has  no 
power  to  nominate ;  and  if  such  a  thing  had  happened 
in  my  time  as  the  Secretary  for  Scotland  saying  in  the 
case  of  a  minor  legal  office,  "I  will  not  take  So-and-so," 
and  he  simply  wanted  a  friend  of  his  appointed,  in  such 
a  case  I  would  have  appealed  to  the  Prime  Minister ; 
if  I  had  appealed,  I  should  have  succeeded.  There  are 
two  appointments,  the  President  and  the  Lord  Justice 
Clerk,  which  are  under  the  nomination  not  "of  the 
Secretary  for  Scotland  but  of  the  Prime  Minister. 

58.438.  We  have  had  cases  pointed  out  in  which,  by 
statute,  the  appointment  is  made  on  the  advice  of  the 
Secretary  for  Scotland,  l)ut  where,  in  practice,  it  is  on 
the  nomination  of  the  Lord  Advocate? — Those  must 
be  very  few  and  far  between. 

58.439.  Take,  for  instance,  the  case  of  the  posts 
under  the  Deputy  Clerk  Registrar :  by  statute  the 
power  of  appointment  used  to  be  vested  in  the  Treasury, 
but  is  now  vested  in  the  Secretary  for  Scotland ;  I 
mean  the  posts  in  the  Register  House  ? — Tes,  but  I  am 
not  calling  the  j)osts  in  the  Register  House  in  the 
proper  sense  legal  appointments. 

58.440.  In  making  appointments  to  these  posts, 
does  not  the  Secretary  for  Scotland  act  on  the  advice 
of  the  Lord  Advocate  ? — Oh,  no.  For  instance,  in 
the  case  of  the  appointment  of  the  Keeper  of  the 
Sasines — there  one  would  expect  to  be  consulted.  The 
point  I  was  dealing  with,  however,  was  not  appoint- 
ments in  connection  with  the  Register  House.  The 
Register  House  is  in  a  very  peculiar  position.  In  one 
sense  it  is  part  of  the  Court  of  Session,  and  in  the 
other  sense  it  is  not.  Ministerially  speaking,  for  exe- 
cutive work,  it  is  not  under  the  Court  of  Session.  It 
is  under  the  Court  of  Session  in  this  sense,  that  part 
of  its  duties  are  keeping  books  of  Council  and  Session. 
In  fact  you  will  find  a  notice  of  that  in  rather  a  quaint 
way.  The  form  an  extract  bears  is,  "  Which  day  appeared 
"  George  Mtmro,  procurator  for  so  and  so,  desiring  that 
"  the  present  deed  should  be  recorded,  which  desire  the 
"  Lords  found  reasonable  and  ordered  to  be  recorded," 
and  so  on.  In  the  same  way  the  Court  of  Session  no 
doubt  could  give  an  order  if  it  wanted  to  see  any  of 
the  Sasines.  I  cannot  imagine  any  reason  why  it  would 
want  to  see  a  Sasine,  but  when  it  does  want  to  see  a 
deed,  you  have  to  get  a  Court  of  Session  order  to  take 
it  out  of  the  Register  House  and  bring  it  up  to  be 
looked  at.  The  instrument  of  Sasine  in  the  old  days  was 
not  kept  in  the  Register  House ;  it  was  copied,  and  con- 
sequently there  was  nothing  to  be  gained  by  seeing  a 
copy,  which  of  course  is  not  as  good  as  the  real  instru- 
ment itself.  Except  in  those  two  ways  I  have  men- 
tioned, the  Court  of  Session  has  really  nothing  to  do 
with  the  Register  House. 

58.441.  To  clear  up  the  question  of  the  exact 
legal  position,  we  were  told,  for  instance,  by  Sir  James 
Dodds  that  the  Depiity  Keeper  of  the  Records,  the 
Keeper  of  the  Deeds,  and  the  Curator  of  the  Historical 
Department  are  appointed  by  the  Secretaiy  for  Scot- 
land ? — I  believe  so. 

58.442.  In  those  cases  the  Lord  Advocate  is  not 
consulted  P — I  hope  he  would  be  consulted,  but  he  has 
no  power  of  nomination.  The  i-eal  test  is  this :  we  ai"e 
talking  of  Crown  appointments. 

58.443.  We  were  told  that  tlie  Sheriff  Clerks  were 
appointed  by  the  Secretary  for  Scotland  on  the  sub- 
stantial patronage  of  the  Lord  Advocate? — That  is 
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mildly  put.  It  is  more  than  a  substantial  patronage. 
The  Loi'd  Advocate  has  the  right  to  nominate. 

58.444.  Is  that  a  matter  of  practice  or  is  it  in 
accordance  with  a  statute  ?— It  is  a  matter  of  practice. 
But  I  am  speaking  of  a  practice  which  I  know  long 
before  Mr.  Dodds  was  born.  Sheriif  Substitutes,  even 
when  I  was  at  the  Bar,  were  appointed  by  the  Sheriff. 

58.445.  If  a  Crown  appointment  made  in  that 
way  was  questioned  in  the  House  of  Commons, 
would  it  fall  to  the  Secretary  for  Scotland  or  to 
the  Lord  Advocate  to  defend  it?— In  the  case  of  a 
Sheriff  Substitute  or  a  Sheriff'  Clerk  it  would  fall  to 
the  Lord  Advocate  to  defend  it,  because  it  would  be  he 
that  was  really  responsible.  Of  course,  if  the  Secretary 
for  Scotland  chose  to  get  up  and  say,  "  I  quite  accept 
"  the  responsibility  that  has  been  put  upon  me  "  that 
would  be  all  right. 

58.446.  Does  that  apply  to  all  direct  Crown  appoint- 
ments ? — -Well,  it  applies  to  all  the  minor  legal  appoint- 
ments. Nobody  who  is  not  a  Cabinet  Minister  has  a 
right  of  access  to  the  Sovereign  to  send  in  a  recom- 
mendation ;  therefore,  nothing  could  go  from  the  Lord 
Advocate  in  the  old  days,  because  the  Lord  Advocate 
had  not  the  right  to  present  his  humble  duty  to  His 
or  Her  Majesty  and  recommend  so  and  so.  It  went 
into  the  Home  Office,  but  all  these  minor  things  were 
always  done  upon  the  nomination  of  the  Lord  Advocate, 
and  it  was  held  by  custom  and  not  by  statute  that  the 
Home  Secretary  could  not  refuse  the  Lord  Advocate's 
nomination.  Of  course,  those  appointments  I  refer  to 
are  the  strictly  legal  appointments.  I  do  not  count 
the  people  who  have  been  referred  to  in  the  Register 
House  as  coming  under  that  category. 

58.447.  Another  suggestion  that  has  been  made  is 
that  with  regard  to  some  of  the  appointments  in  ques- 
tion open  competition  might  be  applied  ? — -It  is  per- 
fectly ridiculous. 

58.448.  That  would  apply  to  the  junior  appoint- 
ments .P— Tes.  I  personally  am  a  thorough  disbeliever 
in  competitive  examination.  What  are  the  qualities 
you  want  to  succeed  in  a  competitive  examination? 
First  of  all  you  must  be  able  to  cram,  and,  secondly, 
you  want  to  have  a  sufficient  amount  of  sang-fi-oid  and 
the  capacity  to  put  things  down  quickly  on  paper,  to 
cram  into  your  examination  within  two  hours  the  sum 
total  of  all  the  knowledge  that  you  think  you  have  got. 
WeU,  these  are  not  qualities  that  you  find  of  great 
value.  No  doubt  it  is  a  very  great  thing  to  be  able  to 
cram  in  our  profession  afterwards,  but  that  is  not  the 
case  with  the  clerks. 

58.449.  Is  not  it  a  great  part  of  a  lawyer's  work  ? — 
Yes,  but  it  is  not  at  all  the  whole  duty  of  man,  and  there 
are  a  great  many  other  qualities  that  are  wanted  even 
among  clerks  that  you  do  not  get  with  these  two 
things.  I  think  you  would  get  in  probably  some  of  the 
most  imsuitable  people. 

58.450.  Have  you  had  any  opportunity  of  judging 
of  its  results  as  applied  to  the  Register  House  ?— No. 
I  obviously  have  had  no  personal  experience  of  the 
actual  clerkships  in  the  Register  House,  but  I  shoidd 
be  very  much  surprised,  if  you  took  somebody  who  had 
been  in  the  Register  House  a  long  time  and  asked  his 
idea  about  the  various  clerks  that  had  come  there,  to 
bear  that  those  who  had  passed  the  best  examination 
were  always  top.  I  do  not  think  you  can  have  any 
l)etter  illustration  of  that  than  in  real  life  from  the 
3xperience  as  to  senior  wranglers.  To  be  a  senior 
vrangler  does  not  incapacitate  a  man  from  practical 

.mccess,  but  it  does  not  ensure  it. 

j  58,451.  We  have  been  told  by  witnesses  from 
;he  Register  House  that  the  staff  recruited  by  that 
nethod  is  satisfactory,  and  that  the  work  is  tho- 
•oughly  well  done  ? — I  have  always  looked  upon  com- 
)etitive  examination  as  a  counsel  of  despair.  It 
vould  be  perfectly  impossible,  of  course,  to  have  a 
ystem  of  personal  selection  for  the  whole  Civil  Service 
if  this  country.  In  so  far  as  the  competitive  examina- 
ion  is  a  qualifying  examination,  I  have  no  objection  to 
b.  It  is  probably  a  good  thing.  In  so  far  as  you  get 
ne  man  above  another  by  competition,  I  have  very 
auch  doubt  as  to  whether  it  leads  to  much.  Tou  will 
emember  the  wonderful  things  that  were  going  to  be 
one  in  India  with  public  servants,  still  they  are  not  a 


bit  better  than  they  xised  to  be  in  the  days  of  John 
Company.  I  think  the  whole  thing  really  depends  on 
this — the  services  we  are  talking  about  here  are  very 
small  and  allow  of  personal  knowledge. 

58.452.  The  question  has  been  raised  whether,  in 
the  case  of  the  legal  offices,  qualification  as  a  law 
agent  should  be  reqiiired  as  a  condition  of  appoint- 
ment?— Well,  I  am  not  averse  to  that  at  all,  be- 
cause qualification  as  a  law  agent  means  a  certain 
amount  of  general  culture,  which  is  all  to  the  good  and 
means  a  certain  amount  of  knowledge  of  a  subject  with 
which  the  work  is,  to  say  the  least,  akin.  Of  course  it 
is  quite  true  that  the  Clerk  of  Court  has  not  to  decide 
a  case,  but  he  would  be  none  the  worse  of  a  little  law. 
I  am  not  talking  of  the  junior  clerks.  The  outsiders 
who  have  been  brought  in  have  nearly  always  had  legal 
qualifications.  They  were  usually  members  of  the  Law 
Agents  Society,  and  very  often  S.S.Cs. 

58.453.  Would  that  apply  to  Lord  Advocates' 
clerks  ? — That  is  the  only  person  that  it  would  prob- 
ably be  hard  on  if  you  applied  it  all  at  once,  but  I 
think  the  result  in  the  future  would  be  that  the  person 
who  wanted  to  become  a  Lord  Advocate's  clerk  would 
pass  as  a  law  agent. 

58.454.  It  requires  a  certain  period  of  apprentice- 
ship ? — Yes. 

58.455.  And  that  apprenticeship  is  usually  begun  at 
the  age  of  15  ? — Yes. 

58.456.  That  is  to  say,  his  general  education,  before 
he  enters  a  solicitor's  office,  bas  been  cut  short  at 
an  early  point  ? — Yes. 

58.457.  Does  not  it  mean  that  he  has  got  a  cer- 
tain legal  experience,  but  at  the  expense  of  general 
education? — I  am  afraid  you  touch  really  a  much 
bigger  question.  Any  poor  fellow  whom  you  have  to 
tell  at  abou.t  15  years  of  age  that  he  must  begin  to 
earn  his  bread  suffers  as  regards  his  general  education. 

58.458.  {Sir  Donald  MacAlister.)  But  is  a  law 
agent's  training  not  also  a  liberal  educational  training, 
as  far  as  it  goes  ? — Yes. 

58.459.  {Chairman.)  Taking  the  system  as  a  whole, 
you  would  be  inclined  to  leave  matters  very  much  as 
they  are  ? — Yes,  except  that  I  would  try  and  make  it 
really  compulsory  on  the  Lord  Advocates  in  general  to 
do  what  I  did. 

58.460.  How  are  you  going  to  make  it  compulsory  ? 
— Of  course  I  have  not  actually  thought  that  matter 
out. 

58.461.  I  was  once  told  by  a  competent  authority 
that  an  expression  of  opinion  by  a  Minister  had 
no  effect  on  his  successor,  except  to  irritate  him. 
Can  you  suggest  any  way  in  which  it  would  have  a 
more  binding  effect  ? — I  think  you  know,  as  far  as  the 
Court  of  Session  proper  is  concerned,  there  would  be 
no  practical  difficulty  in  saying  that  you  should  not 
appoint  a  depute  clerk  except  from  the  ranks  of  the 
assistant  clerks. 

58.462.  {Lord  Bundas.)  Do  you  confine  your  obser- 
vation to  the  depute  clerks  ?■ — I  did  it  as  far  as  I  could 
in  the  whole  of  the  office.  I  did  it  in  this  way  too — -you 
know  there  are  what  you  call  assistant  clerks  in  the 
Inner  House  who  are  mere  clerks.  They  have  no  real 
position  at  all.    I  brought  them  on  if  I  could. 

58.463.  {Sir  Donald  MacAlister.)  Could  isuch  a 
thing  be  secured  by  an  Act  of  Sederimt  ? — No,  I  don't 
think  an  Act  of  Sederunt  would  touch  it  at  present, 
because  no  Act  of  Sederunt  would  touch  the  Lord 
Advocate. 

58.464.  {Chairman.)  Would  it  require  legislation  ? 
—Yes. 

58.465.  Would  the  same  observation  apply  as  re- 
gards any  extension  of  the  system  of  promotion  by 
transfer  in  the  Sheriff  Clerks'  offices  ? — I  think  that 
again  must  be  taken  quite  separately.  There  again 
perhaps  I  might  at  this  juncture  point  out  a  thing 
which  comes  in  naturally,  viz.,  the  question  of  super- 
vision. You  see,  the  position  of  the  Sheriff  Clerks  and 
the  Clerks  of  Com-t  here  is  quite  different,  in  this  way : 
the  Court  is  a  fairly  large  establishment — I  mean  to 
say  it  has  13  judges  and  it  has  got  7  separate  courts, 
5  outer  and  2  divisions,  each  of  them  having  their 
clerks.  Well,  their  supervision  is  quite  a  possible  and 
a  right  thing — I  mean  the  supervision  which  is  now 
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exerciKcd  l>y  llic  ( 'Ici  k  of  Session,  (liUVrciit  in 

th;it  matter  by  tlu'  ruciuit  Act  from  tlu'  old  (lu;il  con- 
trol. 1  was  entirely  in  favour  of  what  tliey  have  doiK!. 
The  (51erk  of  ScHsion  has  f^ot  to  go  round  a.nd  that 
the  ni(Mi  ar(*  really  doing  thoir  work,  that  they  an*  not 
liehaviug  l);idly  to  agents,  and  so  on  ;  bntwhen  you  goto 
the  SherilV  (lourt  you  have  a  much  sniall(>r  court — I  am 
leaving  outi  for  the  inonuiut.  Rdinhurgli,  Glasgow,  and 
Dundee,  and  I  take  theHuialler  courtH  in  tlie  conntiy — 
and  while  there  i.s  the  Sheriif  Chirk  and  his  aysistant, 
there  is  no])ody  else,  and  they  are  all  in  close  touch 
with  each  ot  her,  a,nd  there  is  not  the  slig]it(!st  diffi(udty 
in  the  SheriH'  himself  supervising,  so  to  sp(>ak,  his  own 
staff.  'J'hat  is  to  say,  it  is  his  business  to  see  that  the 
Sheriff  Clerk  does  his  duty,  and  it  is  the  Sheriff  Clerk's 
business  to  see  tliat  his  subordinates  do  their  duty  ;  it 
is  in  his  interests,  because  if  they  do  not  do  their  duty 
there  will  be  all  the  more  for  him  to  do.  Therefore 
the  scheme  which  I  heai-d  talked  about — a  sort  of  per- 
ambulating inspector  of  the  Sheriff  Court — is  a  perfect 
chimera.  The  man  would  not  know  what  to  do  when 
he  got  there  ;  he  would  begin  to  cross-examine,  "  When 
"  do  you  come  here  in  the  morning  ?  "  and,  "  When  do 
"  yon  go  away  at  night  ?  "    It  is  simply  nonsense. 

58.466.  Ton  think  the  supervision  should  remain 
with  the  Sheriff  ? — Tes  ;  and  it  would  be  a  great  pity 
if  the  Sheriff  could  not  be  master  in  his  own  house. 
The  Court  of  Session  is  perfectly  different. 

58.467.  If  the  recommendation  of  Lord  Salvesen's 
Committee  in  favour  of  reducing  the  number  of  Sheriff 
Clerks  so  that  there  should  be  one  in  each  sheriffdom 
is  carried  out,  then  I  presume  that  the  Sheriff  Clerk 
would  become  the  Sheriff's  natural  organ  for  regulating 
the  courts  other  than  his  own.P — Certainly.  Tou  said, 
"  in  each  sheriffdom."  Tou  mean  courts  other  than 
the  Sheriff  Clerk's  own  ? 

58.468.  Yes  ?— Certainly. 

58.469.  Ai-e  you  in  favour  of  that  recommendation 
of  Lord  Salvesen's  Committee  ? — Yes.  I  have  always 
been  in  favour  of  making  the  districts  as  wide  as  you 
can.  It  is  all  a  question  of  the  circumstances,  and  it 
must  vary  according  to  the  conditions  and  population 
of  the  country.  I  mean  to  say,  it  is  very  much  affected 
by  the  question  of  transit  facilities,  which  vary  from 
time  to  time.  In  the  old  days  it  was  necessary  to  have 
far  more  when  there  were  fewer  railways  and  motor 
cars. 

58.470.  Returning  to  the  Court  of  Session,  we  have 
had  evidence  that  the  present  system  under  which  the 
offices  are  placed  at  the  Register  House  is  very  incon- 
venient, and  that  it  would  be  a  veiy  great  improve- 
ment, and  would  facilitate  the  organisation  of  the 
offices  for  the  convenience  of  the  Court  and  the  public, 
if  the  offices  were  at  Parliament  House  ? — ^That,  I 
think,  would  be  true.  I  mean  to  say,  you  would  not 
have  a  procession  of  blue  bags  on  a  lorry  which  you 
have  twice  a  day  just  now.  I  think  it  would  be  much 
better  if  they  were  nearer,  and  it  would  save  a  good 
deal  of  time,  and  would  actually  give  clerks  more  time 
to  be  in  court.  Just  one  other  word  about  supervision. 
I  think  I  have  seen  the  idea  that  the  supervision  of  the 
Chief  Clerk  of  Court  should  be  extended.  I  do  not 
think  he  would  do  any  good  out  of  his  own  place. 
That  is  to  say,  it  is  quite  right  that  he  should  supervise 
the  clerks  of  the  Court  of  Session  and  the  Bill  Chamber 
and  the  Extractor's  Office ;  but  it  would  not  be  the 
slightest  use,  and  would  be,  I  think,  a  pity  to  send  Mr. 
Adam  down  to,  say,  the  Register  House,  or  even  to  the 
Accountant  of  Ooxu-t,  which,  1  think,  is  a  separate 
office,  which  the  Accoimtant  of  Court  is  perfectly  able 
himself  to  regiilate.  The  idea  must  be  that  each  man 
must  be  master  in  his  own  house  ;  and  in  the  Register 
House,  for  instance,  the  Sasine  OfSce  and  the  Deeds 
Office  are  on  a  different  footing,  ljut  still  the  Deputy 
Clerk  Register  is  the  head  of  that  establishment,  and 
therefore  I  think,  for  what  you  call  ordinary  admini- 
strative justice  among  the  clerks,  he  must  be  responsible. 

58.471.  Different  opinions  have  been  expressed  to 
us  as  regards  the  Register  House,  as  to  how  far  the 
separate  heads  of  departments  there  should  be  indepen- 
dent of  or  dependent  upon  the  Deputy  Clerk  Register. 
That  question  arises  particularly  with  regard  to  the 
Register  of  Sasines  ? — Well,  of  course,  personally,  you 


inuHt  renicniber  th:it  in  the  olliee  I  held  I  had  nothing 
dir(!etly  to  do  with  that;  but,  of  course,  I  have  known 
a  good  deal  about  it. 

58,472.  Tli(5  point  ai'ises  in  a  concrete  form  with 
regard  to  the  i-(^lationH  wit  h  the  Secretary  for  Scotland. 
The  Ko(!per  of  the  Register  of  Sasines  holds  that  he 
ought  to  report  direct  to  the  Secretary  for  Scotland, 
and  th(!  Deputy  (Jlerk  Register  and  Kom<!  other  wit- 
n(!ss(!S  hold  tlint  he.  ought  to  i-cport  through  the  Deputy 
Clerk  Register  P — I  do  not  see  that  my  opinion  is  any 
bettiir  than  any  other  person's,  but  I  think  that  it 
should  be  the  latter. 

58,47;5.  Then  you  would  give  the  Deputy  Clerk 
Register  a,  real  control  of  the  Register  House  depart- 
ments ? — The  administi'ative  work.  I  mean  if  a  clerk 
has  done  something  he  ought  not  to  do,  I  think  he 
ought  to  put  the  matter  before  him  as  the  Court  of 
Appeal. 

58.474.  What  is  your  view  as  to  the  position  of  the 
Court  of  Session  ? — I  do  not  think  the  Court  of  Session 
has  any  function  administratively  with  regard  to  the 
Register  House.  It  must,  of  course,  have  its  present 
powers  of  being  able  to  order  the  deeds  up  at  once. 

58.475.  The  qiiestion  was  raised  as  to  whether  the 
Court  of  Session  ought  to  have  complete  control  over 
the  system  of  registration.  It  was  contended  that  in 
the  past  it  used  to  have  such  control,  but  doubts  have 

,  been  raised  as  to  whether  the  Act  of  1868  had  removed 
that  control  ? — I  am  not  prepared  to  give  a  legal 
opinion,  because  I  have  not  looked  at  the  Act  of  1868 ; 
but  I  have  no  hesitation  in  'saying  this :  if  you  go  far 
enough  back,  you  must  remember  in  these  days  there 
was  but  a  very  slight  tie  between  here  and  the  central 
Government  in  London.  I  have  no  doubt  that  the  direct 
administrative  control,  however  it  may  stand  in  strict 
law,  has  long  ago  slipped  out  of  the  hands  of  the  Court 
of  Session.  All  that  they  have  had,  and  that  must  not  be 
taken  away  from  them,  has  been  absolute  power  to 
order  up  the  books  if  they  wanted  to  see  them,  and 
that  must  be  left,  of  course ;  but  they  have  never 
troubled  themselves  with  the  details  of  the  office, 
although  I  think,  if  you  were  introducing  any  great 
alteration  in  the  way  of  keeping  the  records,  it  would 
be  very  foolish  not  to  consult  the  judges  about  it,  as 
people  who  had  some  sense  and  knew  what  they  were 
talking  about.  But  except  in  that  sense,  I  do  not  think 
that  the  judges  have  really  anything  to  do  with  it. 

58.476.  If  it  were  a  question  of  substituting  type- 
writing, or  mechanical  reproduction,  do  you  consider  the 
Court  of  Session  ought  to  have  the  final  voice  ? — No,  I 
do  not 

58.477.  Who  should  have  the  final  voice  ?— I  think, 
so  to  speak,  the  Government  are  responsible.  You  see 
there  are  certain  things  you  can  do  without  legislative 
sanction  and  others  you  cannot.  Speaking  roughly, 
I  should  think  probably  you  might  typewrite  without 
legislative  sanction,  but  certainly  you  could  not  photo- 
graph. You  would  have  to  look  up  the  statutes  under 
which  the  Register  of  Sasines  was  established.  Well, 
that  takes  you  back  to  1617.  Then  you  would  have  to 
discover  whether  the  writing  that  was  there  mentioned 
included  typewriting. 

58.478.  (Sir  George  Paul.)  It  was  supposed  that 
legislation  was  necessary  and  a  Bill  was  brought  in 
1893,  and  it  did  not  go  any  further  ? — Yes,  I  had  to  do 
with  it.  It  was  not  my  own  rotten  egg  exactly ;  I 
brought  it  in  on  the  recommendation  of  a  Commission, 
but,  however,  I  thought  it  was  really  your  society  and 
the  other  society  that  wrecked  it. 

58.479.  (Chairman.)  In  anything  that  can  be  done 
without  legislation,  do  you  consider  that  the  Secretary 
for  Scotland  should  be  the  final  authority  for  deciding  ? 
—I  think  he  must  be,  but,  as  you  understand,  that  does 
not  mean  that  I  think  that  the  sasines  are  to  be  in  hia 
control. 

58.480.  Is  it  not  the  case  that  the  details  of  the 
system  of  registration  were  regulated  by  Act  of 
Sederunt  ? — I  should  think  that  is  certainly  the  case. 

58.481.  So  far  as  any  change  involved  alteration 
in  an  Act  of  Sederunt  the  Court  of  Session  would 
be  the  authority  for  modifying  it  ? — The  real  truth 
of  course,  is  that  the  thing  has  slipped  away  from 
the  Court  of  Session.    In  the  old  days  there  was  no 
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Secretary  for  Scotland  ;  it  was  the  Home  Secretary.  I 
do  not  suppose  that  the  Home  Secretary  knew  wliat  a 
sasine  meant,  and  if  the  Court  of  Session  had  not 
stepped  in  and  made  Acts  of  Sederunt  nobody  would 
have  done  anything,  and  therefore  they  did  it,  biit  in 
these  latter  days  things  are  changed. 

58.482.  The  result  is  that  there  are  four  different 
authorities  concerned,  and  it  appears  that  the  exact 
sphere  of  the  four  authorities  is  not  clearly  defined  ? — 
I  believe  so. 

58.483.  You  would  not  be  inclined  to  increase  the 
direct  control  of  the  Court  of  Session  ?—  No,  I  do  not 
think  it  is  wanted,  and  I  do  not  see  that  they  are  in  a 
position  to  do  it  nearly  as  effectively  or  nearly  as  well 
as  the  people  who  do  it  just  now. 

58.484.  [Sir  George  Paul.)  The  Acts  of  Sederunt 
regulating  the  Saaine  Office  were  introduced  through 
the  reports  of  Thomas  Thomson  in  1821,  when  the 
numl^er  of  pages  in  the  book,  and  the  number  of  lines 
on  the  page,  and  how  many  words  were  to  be  put  in 
each  page  were  regulated  by  Act  of  Sederunt  ? — Yes. 

58.485.  {Chairman.)  The  special  departments  for 
transacting  the  Lord  Advocate's  own  business  are  the 
Crown  Office  and  the  Legal  Secretary  ? — Yes. 

58.486.  There  are  also  the  Advocates  Depute  who 
change  with  the  change  of  Government  ? — They  are 
his  deputes,  and  when  he  falls  therefore  they  fall. 

58.487.  The  Crown  Agent  also  changes  ? — Yes. 

58.488.  Is  that  a  satisfactory  system? — Quite 
satisfactory. 

58.489.  The  Advocates  Depute  are  engaged  in 
matters  of  criminal  prosecution  ? — Yes,  practically. 
They  sometimes  are  asked  to  make  reports  and  cei-tain 
other  things,  but  not  often. 

58.490.  Is  there  any  reason  why  these  should  be 
political  posts,  and  change  with  the  Government  ? — I 
think  so,  becaiise  after  all  they  are  the  Lord  Advocate's 
own  men,  so  to  speak,  and  he  is  responsible  for  a  great 
deal  of  what  they  do,  and  I  think  a  close  association 
between  the  Advocate  and  his  deputes  is  very  much  to 
be  desired.  I  think  that  has  acted  quite  well ;  there 
has  never  been  the  slightest  objection  to  these  posts 
being  political,  and  I  think  they  should  continue  to  be 
political. 

58.491.  What  exactly  are  the  functions  of  the 
Crown  Agent  ? — Well,  the  Crown  Agent  is  the  head 
of  the  Crown  Office,  that  is  to  say,  of  the  staff  of  clerks 
there,  and  he  is  bound  to  look  after  them,  and  see  that 
the  work  is  properly  done.  He  has  just  got  the  func- 
tions in  a  criminal  case  which  an  ordinary  solicitor  has 
in  a  civil  case — that  is  to  say,  to  prepare  the  work  for 
the  counsel  who  are  going  to  plead  it,  the  counsel  who 
are  going  to  plead  it  in  this  case  being  the  Lord  Advo- 
cate, the  Solicitor- General,  and  his  deputes,  and  he  has 
got  to  do  the  agent's  work.  Practically,  of  course,  as 
he  is  a  man  from  outside,  it  means  really  that  it  is 
supervising  work.  It  has  been  exceedingly  well  done, 
and  I  would  not  change  it.  Theoretically,  I  quite  see 
that  Lf  the  Crown  Agent  chose  to  be  exceedingly  lazy 
he  could  be.  I  don't  know  who  would  be  there  to  keep 
him  right,  but,  so  far  from  being  lazy,  all  the  Crown 
Agents  I  have  known  have  devoted  a  great  deal  of  time 
and  attention  to  the  office,  and  have  done  the  work  re- 
markably well.  It  is  the  one  little  sort  of  feather  in  the 
solicitor's  profession,  and  it  is  looked  upon  as  a  great 
compliment  to  be  made  Crown  Agent,  and  I  think  the 
sort  of  feeling  of  pride  of  place  has  made  the  man  put 
his  best  leg  forward.  But  I  agree  if  he  chose  to  scamp 
it  I  don't  know  who  would  stop  him. 

58.492.  And  the  work  of  the  office  would  go  on  all 
the  same  ? — I  do  not  think  it  would  go  on  all  the  same  ; 
at  least  I  hope  not.    It  would  go  on. 

58.493.  One  other  question  on  quite  a  different 
matter.  Evidence  has  been  given  on  the  subject  of 
pensions  for  those  legal  offices  which  at  present  are 
not  pensionable,  in  particular,  the  Sheriff  Clerks,  their 
deputes,  and  the  Procurators  Fiscal  ? — That  gets 
back  to  what  I  said  a  good  long  time  ago.  I  mean 
to  say  it  just  depends  on  what  system  you  are 
going  to  work  on.  I  quite  understand  the  Treasury 
position,  that  as  long  as  these  men  are  not  responsible 
to  the  people,  they  should  not  come  under  the  Civil 
Service  pension  system,  bvit,  on  the  other  hand,  if  you 


make  them  all  public  appointments,  then  there  is  no 
reason  why  they  should  not  be  pensioned,  just  as  much 
as  any  other  public  office  is  pensioned. 

58.494.  The  great  difficidty  in  extending  that  to 
subordinate  positions  is  that  some  of  them  are  part- 
time  officers  ? — Quite.  You  might  do  it  with  the 
Sheriff'  Clerks  Depute,  but  then  you  would  have  to 
have  a  great  deal  of  modification  of  the  present  system, 
because  you  would  find  if  you  went  round  the  different 
sheriffdoms  a  tremendous  difference  in  the  number  of 
deputes  that  the  Sheriff'  Clerk  has.  I  do  not  mean  by 
that  that  in  the  Glasgow  offices  there  would  be  a  great 
deal  more  deputes  thau  there  would  l^e  in  Wick,  but  that 
in  some  places  there  would  be  two  or  three  where  the 
work  could  be  done  by  one,  because  it  lies  with  the  Sheriff 
Clerk  to  find  the  work,  and  he  might  find  it  by  giving 
two  men  a  small  salary  or  one  man  a  large  salary,  so 
that  obviously  you  would  have  to  put  an  end  to  that. 
You  would  have  to  look  up  the  whole  position,  and  say 
what  number  of  Sheriff  Clerks  there  should  be.  The 
moment  you  go  below  that  to  the  merely  subordinate 
writing  staff,  I  think  it  would  be  impossible. 

58.495.  Would  it  be  impossible  to  meet  that  by  a 
pension  system  on  contributory  basis  ? — That  is  scarcely 
a  question  for  me.  I  mean  my  experience  does  not  run 
to  that,  and  my  opinion  would  be  worth  no  more  than 
anyone  else's. 

58.496.  If  a  pension  system  were  established, 
would  it  naturally  follow  that  an  age  limit  should  be 
fixed  for  retirement  ? — I  suppose  it  would.  I  am,  per- 
sonally, not  a  great  disliker  of  an  age  limit.  I  would 
have  an  age  limit  of  70  for  a  judge,  although  some 
of  them  are  good  men  after  that. 

58.497.  Would  you  apply  an  age  limit  to  the  officers 
of  the  Court  ? — I  think  I  would.  I  mean  I  do  not  see 
much  wrong  with  the  ordinary  Civil  Service  rule. 
There  are  two  things  I  have  not  been  asked  about.  One 
is  as  to  a  Permanent  Legal  Secretary  to  the  Lord 
Advocate.  I  do  not  think  that  would  be  a  good  plan. 
I  think  that  each  Lord  Advocate  ought  to  have  his  own 
secretary.  It  is  a  perfectly  confidential  post,  because 
he  is  not  only  Legal  Secretary,  but  he  is  Private  Secre- 
tary as  well,  and  he  is  absolutely  mixed  up  with  the 
Lord  Advocate  in  all  propositions  as  to  Bills  and  Parlia- 
mentary jjrocedure,  and,  therefore,  I  do  not  think  it 
would  do  to  have  a  permanent  secretary  there  at  all. 

58.498.  Does  the  Lord  Advocate  ever  take  his  Legal 
Secretary  out  of  the  Scottish  Office  ? — No,  I  think  he 
has  always  taken  a  Scotch  lawyer  whom  you  would  not 
find  in  the  Scottish  Office.  The  thing  has  gone  the 
other  way;  the  Lord  Advocate's  Legal  Secretary  has 
gone  into  the  Scottish  Office.  Then  the  other  matter  is 
the  question  of  a  committee  of  Sheriff  Clerks  to  decide 
all  promotions  and  transfers. 

58.499.  May  I  explain  what  the  suggestion  was  as 
regards  that.  It  has  been  pointed  out  by  other  wit- 
nesses that  there  would  be  advantages  if  promotion  in 
the  staff  of  the  Sheriff  Courts  were  not  confined  to 
each  district,  but  if  there  were  an  interchange.  It 
was  suggested  that,  especially  if  the  number  of  Sheriff 
Clerks  was  reduced,  and  there  were  only  fifteen  of 
them,  a  small  committee  of,  say,  thi-ee  priucij^al 
Sheriff  Clerks  would  be  a  convenient  body  to  decide 
on  these  matters  ? — I  think  it  would  be  a  thoroughly 
wrong  pi'oposal.  In  the  first  place,  it  would  sin,  in 
my  view,  against  what  I  have  already  said.  It  might 
impose  upon  the  Sheriff  persons  he  might  not  want. 
I  think  he  ought  to  he  master  in  his  own  house,  b\it 
besides  that  I  cannot  imagine  a  body  that  would  l)e 
more  liable  to  unfortunate  influences.  In  the  first 
place,  you  cannot  have  in  a  committee  of  Sheriff  Clerks 
the  same  status  as  you  have  in  the  Lord  Advocate. 

58.500.  This  committee  was  intended  to  deal  with 
appointments  which  are  not  at  present  made  by  the 
Lord  Advocate,  the  appointments  which  are  made  by  the 
Sheriff  Clerks  themselves  ? — I  was  supposing,  of  course, 
for  the  moment  that  you  were  altering  the  system  to  a 
general  public  S3-stem,  but  if  you  leave  it  among  the 
Sheriff  Clerks  themselves — I  mean,  if  you  leave  it  still 
with  the  Sheriff  Clerk,  so  to  speak — the  worst  objection 
to  it  would  be  you  would  have  undoubtedly  the  question 
of  the  local  claim.  That  is  to  say,  supposing  three 
Sheriff  Clerks — say,  the  Sheriff  Clerks  in  Edinburgh, 
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Glasgow,  and  Dundoo — woro  to  driMcli'  tlic  iiroiiidMoiiH, 
llu'  I'ldiiiljiirj^li  num  would  asHailcd  I'or  oiKi  H(!t  of 
caiuiiilatos,  t  he  ( <  lasij;ow  inun  for  th(>K('cond  H(!t,iiiid  tln! 
Diindi'o  man  for  tho  third,  and  then  it  would  ho  a  (|U('h- 
(ion  oftryins^  l(>;j;('l  hold  of  lo(!;il  inlliKinco  ;  and  1  a.in 
afraid  thoi'o  would  he  a  decided  tciidriicy  lo  liclj)  t,hoH(\ 
out  of  your  own  household. 

.'■)H,.">()1.  What  do  you  think  would  hn  the  rif^iit  way 
c>l'  dcaliiif^  with  t  hal^  matter  if  thiiro  ia  no  Kuitalili!  man 
on  t  ho  spot  to  fill  a  vacancy  P — 1  think,  of  course,  it 
would  be  far  better  done  by  the  Lord  Advocates 
(^onsuItinj>-  tho  Sherill's. 

r)S,r>0'i.  Then  would  you  bring  th(!  Tjord  Advocate 
into  the  ai)})ointn»eiit  of  tlu?  stalf  of  tho  Sherift'  Clerk's 
office  P — It  iill  depends  on  wliether  you  decide  to  make 
it  a  public  service  or  not.  As  long  as  you  keep  it  that 
the  Sheritr  Clerk  is  api)ointed  by  the  Crown,  so  to 
speak,  and  he  is  given  a-  certain  amount  of  money  to 
find  other  people  witli,  I  think  it  is  reasonable.  On  the 
other  hand,  if  you  are  going  to  change  that  and  make 
the  Depiite  Slieritt'  Clerks  Crown  appointments,  so  to 
speak,  then  of  course  you  have  got  to  have  some  autho- 
rity, and  I  do  not  thinlc  you  could  do  better  than  have 
the  Lord  Advocate,  with  such  assistance  as  he  could  get 
from  the  Sheriff. 

58.503.  That  would  apply  only  to  those  posts  which 
were  made  regular  Civil  Service  posts  ? — Quite.  In 
the  case  of  subordinates,  I  think  you  must  leave  that 
to  the  men  they  are  subordinate  to. 

58.504.  {Lord  Du.ndas.)  In  any  scheme  of  general 
consolidation  of  the  offices  about  the  Law  Courts,  there 
are  some  departments,  you  told  us,  that  would  neces- 
sarily have  to  be  excluded — the  Justiciary  Office,  the 
Crown  Office,  and  the  Teind  Office  ? — Tes. 

58.505.  And,  to  some  extent,  the  Bill  Chamber  and 
the  Extractor's  Office  P^ — I  do  not  say  that  you  would 
have  to  exclude  them,  but  I  say  that  you  would  have 
to  be  very  careful  as  to  who  you  appointed  there. 

58.506.  What  residuum  would  be  left  P  There 
would  only  be  the  Clerks  of  Court  and  the  Bill 
Chamber  and  the  Extractor's  Office,  so  far  as  these 
latter  offices  were  not  excluded  P — I  do  not  think  there 
is  very  much. 

58.507.  The  residuum  being  so  small,  do  you  think 
there  is  any  room  for  a  general  scheme  of  consolidation 
of  the  Court  offices  ? — No.  I  think  a  general  scheme 
of  consolidation  would  be  a  bad  scheme,  because  it 
would  have  to  bring  in  these  specialised  ofiB.ces. 

58.508.  If  it  became  the  practice  that  assistant 
clerks  were  appointed  deputes  when  the  occasion  arose, 
instead  of  outside  men  being  brought  in,  is  there  any 
other  feature  that  you  would  suggest  as  an  improvement 
on  existing  matters  P — No,  I  do  not  think  so. 

58.509.  The  Lord  Advocate's  sphere  of  legal  ap- 
pointments is,  of  course,  a  limited  one ;  but  you  say,  in 
your  opinion,  it  is  and  would  be  best  exercised  by  one 
man,  and  that  man  the  Lord  Advocate  ? — -Yes. 

58.510.  Tou  have  given  us  your  reasons  for  dislik- 
ing the  idea  of  an  advisory  committee? — I  think  it 
would  be  useless  and  rather  hurtful ;  I  do  not  think  it 
would  contribute  any  knowledge  that  the  Lord  Advocate 
has  not  got,  or  could  not  get. 

58.511.  You  indicated  that  you  thought  it  would 
be  a  fair  thing  that  assistant  clerks  should  be  pro- 
moted deputes  rather  than  that  outsiders  should  be 
brought  in  ?• — Yes. 

58.512.  If  that  particular  matter  is  to  be  put  on 
that  basis,  it  would  hardly  be  affected  by  an  advisory 
committee,  or  anything  of  that  sort  ? — It  would  depend 
on  their  views,  of  course. 

58.513.  I  mean,  would  it  not  rather  be  a  matter  for 
discussion  and  agreement  with  the  Lord  Advocate  P — I 
think  it  could  be  done  that  way. 

58.514.  Is  it  the  case,  in  point  of  practice,  that  the 
Lord  Advocates,  as  far  as  you  know,  do  give  a  great 
deal  of  personal  care  and  attention  even  to  the  minor 
appointments  under  their  charge  P — Of  course,  I  can 
only  speak  for  myself.    I  did,  certainly. 

58.515.  {Sir  John  Kempe.)  I  think  your  lordship 
expressed  satisfaction  with  the  existing  state  of  things, 
partly  on  the  ground  that  the  results  are  quite  satis- 
factory. Of  course,  you  are  aware  that  the  change  that 
has  been  made  in  the  appointments  of  public  servants 


was  due  to  great  abuses  tliat  used  to  exist.  That  is  to 
say,  the  jn-esent  comjietition  system  was  bi-ought  in 
be<!auH(!  of  very  great  abuses  following  on  the  nomina- 
tion Hyst(!m  that  used  to  hold  P— I  think  I  have  already 
said  that  that,  is  thenat/nral  outcome  of  liaving  a  body 
to  (l(!al  with  that  is  so  fa,r  too  big  foi-  any  one  being  to 
b(Mn  the  position  of  liaviug  pi^rscma,!  knowledge  which 
would  enabh^  him  to  fill  up  the  appointments,  but  in 
the  set  of  olliciis  that  we  are  speaking  of  that  is  not  the 
ca,se.  I  mean  it  is  a  veiy  small  business,  and  I  do  not 
know  that  there  have  been  any  great  abuses.  I  do  not 
supiK)so  my  appointments  were  perfect,  but  they  were 
at  least  perfect  enough,  in  so  far  as  I  do  not  remember 
having  any  noise  abtnit  them  on  that  account. 

58,51G.  But  the  Civil  Service  consisted  in  former 
days  of  a  great  many  separate  offices,  and  each  of  these 
separate  offices  had  its  own  nominations,  but  now  they 
are  all  thrown  together.  You  cannot  do  that  in  the 
legal  departments,  you  think.  You  could  not  have 
open  competition  for  all  the  different  offices  of  clerks, 
because  they  require  different  qualifications.  That  is 
one  of  your  reasons,  I  suppose  P — Yes.  In  other  words, 
I  do  not  think  the  two  cases  are  similar.  That  is  what 
it  comes  to. 

58.517.  I  think  you  said  you  yourself  had  intro- 
duced some  reforms  which  have  not  been  carried  ou.t 
since  P- — I  did  not  say  that.  Somebody  else  suggested 
that ;  I  think  the  Chairman  put  it  to  me.  I  do  not 
know,  and  still  less  want  to  criticise,  what  has  been 
done  since  my  day,  and  my  day  in  that  matter  ended 
in  1903. 

58.518.  You  do  not  consider  that  the  legal  conscience 
is  different  from  the  civil  conscience.  You  do  not  think 
there  is  less  liability  to  abuse  by  a  lawyer  than  there 
would  be  by  a  civilian? — No,  I  think  lawyers  and 
civilians  are  both  subject  to  Satan,  but  I  think  the  real 
difference  is  that  the  one  is  a  very  small  place  where 
you  really  know  what  you  are  at,  and  the  Civil  Service, 
as  a  whole  Service,  is  a  very  big  place  where  you  could 
not  know  where  you  were. 

58.519.  (Mr.  Boutwood.)  I  gather  that  upon  that 
question  of  making  a  consolidated  service  for  the 
offices  in  and  around  the  Com-t  of  Session,  practically 
after  you  have  made  the  exceptions  that  seem  to  you 
necessary  there  is  nothing  left  to  unify? — Not  much. 

58.520.  Then,  about  the  Lord  Advocate,  I  do  not 
quite  know  what  position  you  leave  us  in.  It  seems  to 
me  that  the  Lord  Advocate  is  purely  political,  but  that 
he  probably  knows  the  actual  field  of  selection  better 
than  any  substitute  P — Yes. 

58.521.  Supposing  one  wanted,  for  reasons  that 
seemed  sufficient,  to  alter  this  political  tradition,  what 
would  you  do  ? — Well,  yon  must  give  the  patronage  to 
somebody.  That  is  oljvious.  That  somebody  must 
either  be  a  person  or  a  congeries  of  persons  called  a 
committee.  I  do  not  myself  believe  in  committees  at  all 
for  that  class  of  thing.  I  do  not  think  they  do  nearly 
as  well  as  a  single  man,  because  I  say  they  did  not 
have  the  same  real  sense  of  responsibility,  and  instead 
of  one  man  being  canvassed  you  have  three,  or  what- 
ever number  there  is  on  the  committee.  Then  you 
have  even  temptations  to  have  a  party  in  the  committee. 
I  mean  to  say  there  may  be  a  certain  portion  of  the 
committee  who  want  to  favour  people  they  themselves 
know,  or  people  who  come  from  their  part  of  the 
country,  and  so  on.  I  think  yovi  have  all  the  tempta- 
tions of  bad  patronage  simply  accentuated  by  the 
number  of  men  you  have  on  the  committee.  Of  course 
whenever  you  have  a  committee  of  a  small  number  you 
will  have  a  preponderance  of  what  you  may  call  the 
strongest  man,  hxit  does  that  advance  matters  P  On 
the  contrary,  you  hurt  him  very  much  by  a  committee,  ■ 
so  that  anyhow  you  are  back  again  to  the  one  man. 
As  I  tell  you,  I  do  not  think  there  is  any  better  man 
than  the  Lord  Advocate.  I  have  got  great  objections,  as 
I  said,  to  the  taking  of  the  judge,  and  if  you  take  any- 
body outside  altogether,  I  do  not  know  that  he  will  be 
less  amenable  to  political  influences,  and  so  on,  than 
the  Lord  Advocate. 

58.522.  But  if  you  leave  it  with  the  Lord  Advocate 
what  would  you  do  to  him  to  make  him  non-political  in 
his  patronage?  How  could  you  bring  that  about?  Would 
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you  just  have  to  trust  to  the  gradual  amendment  of 
his  conscience  in  the  right  direction  ? — I  believe  you 
would.  Suppose  the  Government  came  to  that  con- 
clusion and  the  Prime  Minister  told  the  Lord  Advocate, 
"  Tou  are  going  to  have  your  old  patronage,  but 
"  remember  it  is  not  to  be  political  at  all,"  I  do  not 
think  there  would  be  any  difficulty  in  carrying  that 
out,  because  the  Lord  Advocate  might  be  very  anxious 
and  willing  to  appoint  a  political  opponent  where  in 
the  old  days  he  would  not  have  dared  to  do  so,  because 
he  would  have  caught  it  too  hot  from  his  old  party. 

58.523.  {Mr.  Graham  Wallas.)  I  have  some  difficulty 
in  deciding  what  is  the  exact  meaning  of  the  expression 
"  political  appointment."  One  gathers,  I  put  it  to  you, 
that  it  refers  rather  to  services  than  opinions— that  you 
do  not  make  an  elaborate  inquiry  into  the  man's  abstract 
opinions,  but  it  is  understood  that  the  real  claim  to 
office  is  actual  political  work? — I  think,  as  a  general 
rule,  you  may  assume  if  a  man  does  political  work  for 
a  party  his  opinions  coincide  with  that  party,  but 
certainly  it  is  services. 

58.524.  Tou  warned  us  that  we  should  not  neces- 
sarily draw  an  analogy  from  such  a  big  thing  as  the 
English  Civil  Service  ? — Tes,  quite. 

58.525.  A  good  analogy  might  be  found  in  some  of 
the  Colonies.  Tou  know,  as  a  matter  of  fact,  that 
attempts  have  been  made  in  Australia  and  Zew  Zealand, 
and  with  less  success  in  Canada,  to  prevent  permanent 
appointments  being  made  for  political  reasons  ? — No,  I 
do  not. 

58.526.  What  I  wanted  to  put  to  you  was  this,  if 
attempts  have  been  made  in  the  colonies  to  bring 
political  appointments  to  permanent  administrative 
posts  to  an  end,  does  that  seem  to  you  to  be  an 
entirely  Utopian  suggestion  .P — ^It  is  not  entirely 
Utopian,  but  I  think  it  is  quite  unnecessary  for  what 
you  have  got  to  deal  with.  I  do  not  think,  as  a  matter 
of  fact,  that  so  far  as  the  Court  of  Session  is  concerned 
the  present  system  has  landed  them  in  any  impropriety. 

58.527.  Tou  would  agree  that,  outside  the  question 
of  whether  political  appointment  to  permanent  posts 
is  good  or  bad,  you  have  to  consider  its  effects  all 
round,  its  effects  on, politics  as  well  as  on  the  efficiency 


of  the  persons  occupying  the  posts  ? — I  do  not  think 
that  in  what  we  are  dealing  with  there  is  any  reflex 
action  of  that  sort. 

58.528.  Would  not  you  agree  that  the  system  of 
party  government  is  only  tolerable  when  men  are  ready 
to  hang  back  if  they  are  convinced  their  party  pro- 
gramme is  a  mistake  and  to  change  their  jiarty  ? — That 
may  be  so  for  the  House  of  Commons,  but  for  the 
moment  I  do  not  see  the  point  of  it. 

58.529.  Take  the  man  who  finds  that  he  is  most 
useful  as  a  politician  when  his  party  programme  is 
least  defensible,  who  feels  that  politics  are  to  him 
a  business  and  not  a  mere  matter  of  opinion  ;  such  a 
man  does  in  any  locality  constitute  a  I'eal  political 
danger  ? — Tes  ;  but  I  think  the  answer  to  that  is  this  : 
There  are  not  a  sufficient  number  of  these  appointments 
as  would  ever  pay  a  man  to  chalk  out  for  himself  a 
party  career  with  the  view  of  ending  his  life  in  one  of 
these  departments.  Take  the  people  we  have  been  talk- 
ing about,  the  Clerks  of  the  Court  of  Session ;  I  do  not 
know  what  the  average  appointments  will  be,  but,  cer- 
tainly, if  you  had  one  in  every  three  years  it  would  be 
about  the  most. 

58.530.  But  if  you  take  the  whole  body  of  these 
appointments,  the  appointments  in  the  Sheriff  Courts, 
the  appointments  of  the  Procurators  Fiscal,  and  various 
appointments  in  the  courts,  and  remember  that  you 
you  are  not  dealing  with  a  very  large  profession  in 
Scotland,  is  not  it  the  case  that  the  ambitious  young 
Scotch  lawyer  does  from  the  beginning  think  about  his 
political  future  ? — I  honestly  do  not  think  so.  I  think 
you  will  find  that  the  proportion  of  appointments  from 
the  profession  is  so  infinitely  small,  that  no  man  would 
really  go  into  the  profession  with  the  view  of,  so  to 
speak,  securing  an  appointment.  I  do  not  think  it  is 
possible  for  a  young  Scotsman  to  start  with  the  view  of 
securing  an  appointment. 

58.531.  Take  it  he  does  not  start  his  career  at  the 
age  of  20  with  that  idea  ;  but  when  he  is  approaching 
the  time  when  such  an  appointment  is  possible,  he  has 
a  very  serious  and  strong  motive  to  stick  hard  to  his 
party,  without  any  reference  to  his  secret  fears  and 
doubts  as  to  whether  the  party  is  right  ? — That  may  be. 


Mr.  Jambs  Smith  Claek,  S.S.C,  called  and  examined. 


58.532.  (Chairman.)  Tou  are  Auditor  of  Accounts 
of  the  Court  of  Session  ? — Tes. 

58.533.  How  long  have  you  held  that  office? — For 
about  4^  years. 

58.534.  What  was  your  professional  experience 
Ijefore  that  ? — I  had  practised  as  a  solicitor  before  the 
Supreme  Courts  from  1873,  the  date  of  my  admission, 
down  to  May  1907,  when  I  was  appointed  Keeper  of 
the  General  Register  of  Sasines.  I  held  that  office 
until  December  1910,  when  I  was  appointed  Auditor  of 
the  Accounts  of  the  Court  of  Session. 

58.535.  Will  you  tell  us  briefly  what  the  work  of  the 
Auditor  of  the  Court  of  Session  is  ?— In  my  capacity  of 
Auditor  of  Accounts  it  is  my  duty  to  tax  accounts  of 
expenses,  or  bills  of  costs,  of  Htigations  in  the  Court  of 
Session,  under  remits  by  the  Court.  In  accordance  with 
the  practice  of  the  office  for  many  years,  I  also  undertake 
audits  of  accounts  at  the  request  of  parties,  or  other- 
wise than  under  remits  by  the  Court,  and  other  business 
of  an  auditorial  character  under  remits  or  extra  judicial 
references.  I  am  debarred  from  practising  in  any  way, 
directly  or  indii-ectly,  as  a  law  agent. 

58,536  By  whom  are  you  appointed  ? — My  commis- 
sion is  from  the  King.  I  think  I  am  appointed  by  the 
Secretary  for  Scotland  on  the  recommendation  of  the 
Lord  Advocate. 

58.537.  Does  your  warrant  of  appointment  contain 
a  limitation  of  the  age  at  which  you  may  hold  office  ? 
—No. 

58.538.  What  staff  have  you  assisting  you  in  the 
duties  of  your  office  ?— My  official  staff  is  one  clerk,  for 
whom  the  Treasury  makes  an  allowance  of  150Z.  per 
annum.  My  actual  staff  consists  of  10  clerks,  all  paid 
by  me,  with  the  exception  of  that  sum  of  150Z.,  which  is 
derived  from  the  Exchequer. 


58.539.  What  is  your  own  remuneration  ? — My 
official  remuneration  is  700Z.  per  annum,  plus  that  150Z. 
of  an  allowance  for  a  clerk. 

58.540.  Does  your  official  salary  cover  all  the  work 
that  you  do  under  remits  from  the  Court? — Tes,  in 
substance  it  does.  There  are  one  or  two  triflmg  remits 
which  I  think  I  bring  out  in  a  separate  answer,  but 
which  are  scarcely  worth  labouring  here. 

58.541.  Tou  have  other  remuneration  from  fees  in 
addition  to  that? — Tes,  from  the  private  references 
which  I  have  alluded  to. 

58.542.  Are  those  private  references  matters  which 
attach  to  your  office,  or  is  it  a  matter  of  selection  by 
the  parties? — It  is  entirely  a  matter  of  selection,  with 
probably  one  exception  which  it  is  probably  right  to 
mention.  A  testator,  a  good  many  years  ago,  made  a 
provision  in  his  will  that  his  trustees'  inti-omissions 
were  to  be  certified  by  the  Auditor  of  the  Court  of  Ses- 
sion. With  that  exception,  it  is  a  mere  matter  of  selec- 
tion as  to  who  shall  be  auditor  or  who  shall  tax  the 
accounts. 

58.543.  As  a  matter  of  fact,  are  all  private  taxations 
generally  brought  to  the  Auditor  of  the  Court  ? — I 
should  think  the  majority  of  taxations  in  the  sense  of 
pure  taxation  of  accounts  are.  I  mean  in  Edinburgh 
and  district.  Outside  Edinburgh  and  the  immediate 
district  it  is  a  mere  matter  of  arrangement.  The 
much  more  severe  work  of  my  department  in  tliis  aspect 
is  what  we  know  as  the  audit  of  cash  accounts.  A  very 
small  amount  of  that  comes  to  my  office.  There  the 
parties  frequently  select  accountants. 

58.544.  What  kind  of  cash  accounts  do  you  refer  to  ? 
— Cash  accounts  of  trustees  and  public  companies  and 
the  like.  These  may  be  sent  to  me  or,  indifferently, 
they  may  be  sent  to  any  chartered  accountant  or  law 
agent  in  Edinbui-gh. 
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!'>f^,!'A!t.  Thoso  iiro  ordinary  iicoountH, not  iiftcoHHjirily 
ul'  a  l(>>^al  natiiruP — Not.  iKwenHarily  hij^al  at,  all. 

.')S,,'>  Iti.  Do  you  alrtO  rocoivofoos  for  corl.iiin  woi'k  for 
(jovt>rmn(Mit  (L^partnudits  F — Yes,  I  liavo  j.;iv<ii>  you  a 
uoto  of  thoHO,  I  think,  in  annwoi-  to  ((uory  TlHire  ai'o 
certain  i'o<(n  whi^h  1  havo  dcHcribod  a.s  i^x  officio,  tJui 
av(>ra>j;o  ])or  aniuiin  Ixiin;^  40/.  ;  and  ihcn  thon)  aro  fooH 
wliich  H()ni(!  i)ul)lic  authority,  Kuoh  aH  thd  Hoard  of 
A<;ri(iult  urc,  whohaH  IxHui  a  Jiart,y  to  an  ai'hitration  or 
anytihin<j;  of  that  kind,  pay  to  nicwhon  tho  aocountK  are 
remitted  t>o  nio,  and  1  identify  the.se  in  the  books  by 
niarkint;  that  they  are  payable  out  of  public  fuiidw. 
The  avorat^o  there  amounts  to  39Z.  per  annum.  We 
regularly  make  a  return  of  the  amount  of  these  fees  to 
the  Exchequer. 

58.547.  Does  the  larger  part  of  your  work  consist 
of  judicial  remits  or  private  work  ? — Private  woi'k.  The 
ofhcial  work,  I  sliould  think,  would  occujjy  me  and  a 
clerk  at  150L  a  year  less  than  2.\  or  3  hours  a  day.  For 
tlie  otlier  work  it  takes  the  whole  ten  clerks,  one  of 
whom  is  paid,  I  should  think,  four  times  the  allowance 
which  I  get  for  him  from  the  Exchequer,  the  rest  of 
the  time.  That  clerk  is  indeed  about  as  highly  paid  as 
any  Civil  servant  in  Edinburgh,  except  the  head  of  a 
department. 

58.548.  You  have  given  us  some  figures  as  regards 
the  number  of  accounts  and  remits  that  you  deal  with  ? 
— Yes,  I  have  selected  three  years^ — 1912, 1913,  and  1914. 
I  selected  that  period  because  the  20th  of  July  1914 
was  the  latest  date  according  to  my  books  for  which  I 
had  complete  figures.  The  actual  number  of  judicial 
accounts  taxed  during  the  period  of  1912  amounted  to 
1,158,  including  decrees  in  absence,  the  total  amount  of 
which,  as  given  in  to  me,  is  112,510Z.  During  1912 
there  were  1,880  extra  judicial  remits,  including  88 
cash  audits,  that  is,  the  audit  of  the  cash  intromissions 
of  trustees  and  others  with  estates,  and  involving  the 
taxation  of  accounts  amounting,  as  given  in,  to  187, 036L, 
and  the  fixing  of  agents'  and  factors'  commissions, 
amounting  to  35,081L 

58.549.  What  exactly  is  the  distinction  between 
judicial  accounts  and  extra-judicial  remits  ? — It  is  a  very 
decided  distinction  in  Scotland.  The  judicial  remits 
are  all  sent  to  me  as  the  result  of  litigation  in  the  Court 
of  Session.  That  is,  a  remit  is  made  by  the  Lord  Ordi- 
nary in  the  Outer  House,  or  by  the  President  of  either 
of  the  two  divisions  where  the  litigation  has  ended  in 
the  Inner  House,  and  the  whole  fees  for  the  taxation  of 
these  accounts  are  paid  by  stamps  and  go  into  the 
appropriate  fee  fund.  In  regard  to  the  extra  judicial 
remits,  in  Scotland  no  legal  procedui-e  is  necessary  with 
a  view  to  such  taxation.  The  parties  sit  down  and 
write  a  docquet,  "  We  request  So-and-so  to  tax  this 
account."  That  would  be  a  sufficient  warrant  for  any 
lawyer  in  Edinburgh  to  tax  the  account,  or  for  the 
occupant  of  my  chair  to  tax  it,  and  frequently  such  a 
document  is  signed  remitting  the  account  to  a  chartered 
accountant  to  tax.  It  is  entirely  at  the  disposal  of  the 
client  and  his  agent  as  to  who  shall  tax  these  outside 
accounts. 

58.550.  You  receive  fees  for  these  accounts  ? — Yes. 
The  fees  are  limited  in  this  way,  that  my  commission 
expressly  stipulates  that  in  no  case  shall  I  charge  a 
higher  fee  for  private  taxation  than  is  chargeable  under 
the  rates  fixed  by  the  Court  for  judicial  work. 

58.551.  It  is  perhaps  unnecessary  to  take  the  sepa- 
rate figures,  but  will  you  give  us  the  average  for  the 
three  years  ? — Taking  the  three  years  ending  July  20 
1914,  the  total  number  of  judicial  accounts  was  3,149, 
and  the  amount  of  the  accounts,  as  given  in,  was 
324,597Z.,  giving  a  yearly  average  of  1,049  accounts, 
amounting  to  108,199Z.  The  total  number  of  extra- 
judicial remits  dealt  with  in  the  same  period  was  5,761, 
including  273  cash  audits,  and  involving  the  taxation  of 
accounts  amounting,  as  given  in,  to  609,740Z.,  and  the 
fixing  of  97,916/!.  of  commission,  giving  a  yearly  average 
of  1,890  remits,  including  91  cash  audits,  203,246Z,  of 
business  accounts,  and  32,638Z.  of  commission.  Then  I 
think  I  have  added  these  together. 

58.552.  The  extra-judicial  work  is  not  far  short  of 
double  the  judicial  work  ? — I  should  think  about  that, 
more  than  double,  if  you  take  into  account  the  element 
of  the  cash  audits,  because  there,  for  example,  you  may 


have  a  siiighi  account  which  m;\y  involve  the  work  of 
t  wo  higlily-paid  clerks  for  probably  two  or  three  months, 
luid  th(!  chai-goH  for  th(^se  are  carefully  regulated 
according  to  time  in  carefully-kept  volumes  whiidi  have 
gone  on  for  half  a  century,  and  have  been  continued  by 
me  on  entirely  the  same  lines  as  left  to  me  by  my  pre- 
decessorH. 

58.553.  I.s  there  a,ny  inconvenience  in  the  system  ? 
— The  only  possible  inconvenience  would  be  this,  if 
judicial  work  was  at  any  time  delayed ;  but  that  has 
been  obviated  during  the  whole  period  that  I  have 
known  tlie  Auditor's  office,  which  goes  back  for 
nearly  half  a,  century  now.  The  remits  from  the  Court, 
which  may  bo  called  the  non-paying  work  from  the 
Auditor's  point  of  view,  invariably  get  the  preference. 
If  any  work  is  delayed  it  is  the  private  work.  As  a 
matter  of  fact,  the  work  is  so  thoroughly  kept  up  to  date, 
that  at  this  moment,  I  may  inform  the  Commission,  I 
have  a  week  of  compulsory  holidays  in  the  middle  of 
session  thrown  upon  me  because  there  is  no  work  to  do, 
taking  the  whole  work  combined. 

58.554.  You  receive  fees  for  certain  business  from 
public  departments  who  send  their  accounts  to  you  to 
be  audited.'' — Yes. 

58.555.  You  might  have  a  sy.stem  under  which  the 
Auditor  was  paid  a  salary  which  included  the  work  sent 
to  him  from  public  departments,  the  salary  being  in- 
creased to  represent  that  work  ? — I  think  no  occiipant 
of  my  chair  would  object  to  that  in  the  slightest  degree. 
The  whole  question  is  such  a  slight  one  that  it  barely 
raises  a  question  of  principle  at  all,  and  I  do  not  think 
any  question  of  controversy  would  arise  about  it  one 
way  or  another. 

58.556.  Has  that  question  been  raised? — I  have 
never  heard  it  raised. 

58.557.  You  appoint  your  staS  of  clerks  yourself 
entirely  ? — Yes ;  they  were  appointed  by  my  predecessor 
and  I  kept  them  on. 

58.558.  And  you  do  not  suggest  any  change  ? — 
None  whatever.  The  only  change  that  has  occurred 
lately  is  that  the  health  of  my  chief  assistant  has 
broken  down,  and  there  it  might  be  necessarj',  if  that 
continues,  that  I  should  promote  some  member  of  my 
staff  to  his  post,  or  it  may  be  to  divide  his  work  be- 
tween two  of  the  head  clerks  and  make  some  suitable 
an-angement  for  their  salary. 

58.559.  Yoiu'  staff  are  not  pensionable  ? — They  are 
not  pensionable,  neither  am  I. 

58.560.  Does  any  inconvenience  arise  owing  to  that  ? 
— I  have  never  heard  of  any  inconvenience,  and  I  speak 
from  considerable  knowledge  of  the  department  from  the 
year  1868. 

58.561.  You  told  us  that  the  health  of  your  chief 
clerk  is  imfortunately  failing  ? — Yes,  it  has  failed. 

58.562.  Is  that  not  a  case  where  a  pension  system 
would  meet  the  difficulty  ? — For  special  reasons  I  do 
not  think  a  pension  would  intervene  there. 

58.563.  {Lord  Dimdas.)  You  have  told  us  that  you 
receive  a  considerable  amount  of  work  in  the  form 
of  voluntary  references  to  you  by  parties  who  wish  a 
business  account  taxed  ? — Yes. 

58.564.  You  are  there  just  in  the  position  of  arbiter 
between  two  private  parties  ? — Yes. 

58.565.  And,  of  course,  the  parties  pay  you  a  fee 
upon  the  restricted  basis  you  have  mentioned  ? — Yes. 

58.566.  When  you  have  pronoimced  your  decision 
on  that  account,  the  thing  is  done,  I  suppose  ? — Yes. 

58.567.  There  was  some  doubt,  I  think,  in  the  minds 
of  some  of  the  Commissioners  at  an  earlier  stage.  In 
such  a  case  would  it  be  possible  that  the  taxation  of 
that  account  should  ever  come  to  be  submitted  to  the 
Court  of  Session  and  have  to  be  revised  by  you  as 
Auditor  of  the  Court  of  Session  ? — It  never  could  be, 
except  pi'obably  on  the  same  grounds  as  is  applicable  to 
arbitrations  both  in  England  .and  Scotland,  as  I  under- 
stand it — if  there  were  averments  sufficient  to  be 
remitted  to  proof  of  corruption. 

58.568.  But  in  the  ordinary  course  of  events  it 
would  be  impossible  for  such  a  situation  to  arise  ? — 
Quite  impossible.  My  judgment  is  final,  with  the 
qualification  I  have  given.  Then  there  is  possibly  just 
one  other  thing  I  might  mention.  I  have  here  an  ex- 
cerpt which  I  would  like  to  put  in.    I  see  that  the 
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question  of  the  combination  of  work,  and  so  on,  seems 
to  have  been  very  seriously  considered  by  a  Law  Courts 
Commission  in  1868,  and  I  thought  you  might  want  a 
reference  to  that  Commission.  It  was  presided  over  by 
Lord  Colonsay,  and  my  predecessor,  Mr.  Baxter, 
gave  evidence.  I  thought  I  might  read  an  excerpt 
here  of  some  of  the  leading  points  in  the  Report : 
"  The  office  of  Auditor  was  instituted  as  a  temporai'y 
"  measure  by  the  Court  in  the  year  1806,  and  a 
"  scale  of  fees  for  his  remuneration  was  fixed  by 
"  the  Act  of  1810,  Section  48.  The  office  was  made 
"  permanent  by  the  Act  of  1821,  Section  32.  Instead 
"  of  fees  a  salary  of  700Z.  was  provided  for  by  the  Act 
"  of  1838,  and  certain  fees  substituted  for  those  fixed 
"  in  1810,  and  on  a  much  lower  scale,  are  now  paid  into 
"  the  Fee  Fund.  As  between  party  and  party  in  almost 
"  all  suits,  and  frequently  as  between  solicitor  and  client, 
"  the  Auditor  of  Coiirt  has  to  tax  the  bills  of  costs,  under 
"  remits  by  the  Court.  That  his  office  as  regards  bills  so 
"  taxed  under  remit  is  of  importance,  may  be  seen 
"  from  one  fact  mentioned  by  the  present  Auditor,  viz., 
"  that  the  amount  of  accounts  which  he  taxed  under 
"  judicial  remits  during  the  three  years  from  October 
"  1866  to  October  1869  was  nearly  200,000Z.  The 
"  Auditor's  salary  of  700/.  was  the  rate  recommended 
"  in  1816  and  was  fixed  at  that  sum  by  the  Act  of 
"  1838.  It  has  not  since  been  increased.  For  audits 
"  of  accounts  at  the  request  of  parties,  or  otherwise 
"  than  under  remits  by  the  Court,  separate  fees  are 
"  paid  by  the  parties.  We  quite  approve  of  the 
"  Auditor  continuing  to  make  such  aiidits — the  sys- 
"  tern  having  been  found  not  to  interfere  with  the 
"  Auditor's  judicial  work,  and  to  afford  solicitors 
"  and  their  clients  an  expeditious  and  satisfactory 
"  mode  of  adjusting  their  accounts  at  a  moderate 
"  cost.  Notwithstanding  of  the  fees  thence  arising, 
"  it  appears  to  us  that  the  salary  should  be 
"  increased  to  1,000/.  The  Act  of  1821  provides  that 
"  '  no  person  holding  the  said  office  shall,  under  pain 
"  '  of  deprivation  of  office,  practise,  either  directly  or 
"  '  indii-ectly,  as  an  agent  before  the  said  Court  of 
"  '  Session.'  In  a  subsequent  part  of  this  report  we 
"  propose  an  alteration  of  this  regulation.  But  as  to 
"  the  present  and  the  late  Auditor,  we  have  to  report 
"  that  each  deemed  it  his  duty  wholly  to  relinquish 
"  business  as  an  agent  or  solicitor,  and  to  confine  him- 
"  self  strictly  to  his  official  duties,  and  to  business  of 


"  an  auditorial  character  under  remits  or  extra-judicial 
"  references.  From  the  great  variety  of  details  fa)  be 
"  considered  in  taxing  bills  of  costs,  the  right  perform- 
"  ance  of  the  duty  of  Auditor  requires  much  know- 
"  ledge  of  business,  much  previous  preparation  for 
"  each  audit,  and  much  care  and  judgment  in  hearing 
"  parties,  and  dealing  with  each  objection  to  specific 
"  items.  The  cost  of  discussing  in  court  an  objection 
"  to  an  audit  makes  the  decision  of  the  Auditor  prac- 
"  tically  final  in  nearly  all  cases.  It  is  obviously  ex- 
"  pedient  that  such  an  office  should  be  so  remunerated 
"  as  always  to  secure  the  sei-vices  of  professional  men 
"  of  wide  experience  and  high  ijrofessional  position. 
"  Provision  is  made  for  a  Clerk  to  the  Auditor,  who, 
"  among  other  duties,  fixes  and  notifies  appointments 
"  for  taxation,  and  checks  all  summations  of  accijunts 
"  and  deductions.    His  salary  is  150/." 

58.569.  (Sir  George  Paul.)  The  parties  come  to  you 
not  because  they  are  bound  to  come  to  you,  but  because 
you  are  skilled  in  the  taxation  of  accounts  ? — I  presume 
that  the  occupant  of  my  chair  is  gone  to  on  the  latter 
footing,  and  if  he  became  unsatisfactory  to  the  profes- 
sion or  their  clients,  then  these  remits  would  probably 
go  to  the  President  of  one  or  other  of  the  legal  socie- 
ties, who  would  then  command  the  necessary  confi- 
dence, although  they  very  often  could  not  devote  the 
necessary  time  to  work  of  that  class.  I  rather  think 
that  they  would  find  that  it  would  interfere  with  more 
important  business. 

58.570.  (Mr.  Graham  Wallas.)  Might  a  case  arise 
where  one  of  your  successors  might  find  that  his  duties 
as  a  public  auditor  might  lead  to  his  making  him- 
self rather  vinpopiilar  with  the  profession? — I  do  not 
think  so. 

58.571.  You  cannot  imagine  that  that  might  be  a 
difficulty  arising  when  the  larger  part  of  his  income 
is  derived  from  private  practice? — I  cannot  understand 
the  question  of  popularity  entering  into  the  auditor's 
mind  for  a  moment.  If  it  did  he  would  certainly  1)6 
quite  unfit  to  be  there. 

58.572.  Supposing  the  situation  was  going  to  be 
created  for  the  first  time,  might  it  not  be  somewhat  of 
an  anomaly  that  the  gentleman  whose  busmess  it  was 
to  be  financially  in  charge  of  Government  Imsiness  on  the 
one  hand  should  have  a  large  part  of  his  income  de- 
rived from  a  private  practice  on  the  other  hand  ? — I 
think  not.    It  has  worked  satisfactorily  for  a  century. 


Mr.  John  Hamilton,  Mr.  Andrew  Hamilton,  and  Mr.  James  Chalmers  Crosbie,  called  and  examined. 


58.573.  (Chairman.)  (To  Mr.  John  Hamilton.)  Ton 
are  a  clerk  in  the  Sheriff  Clerk's  office  in  Glasgow  ? — 
Tes. 

58.574.  How  long  have  you  been  there? — I  have 
been  there  30  years.    I  started  in  1835. 

58.575.  What  age  were  you  on  your  original  appoint- 
ment ? — Fourteen  years  of  age, 

58.576.  You  went  straight  from  school? — Yes. 

58.577.  (To  Mr.  Andrew  Hamilton.)  You  are  also 
in  the'  Sheriff  Clerk's  office,  Glasgow  ? — Yes. 

58.578.  What  age  were  you  on  your  original 
appointment? — Scarcely  14.  I  went  direct  from 
school. 

58.579.  And  how  long  have  you  served  ? — Twenty 
years. 

58.580.  (To  Mr.  Crosbie.)  Where  are  you  serving? 
—In  the  Sheriff  Clerk's  office,  Dumfries. 

58.581.  How  long  have  you  served  there?— Seven 
years. 

58.582.  You  went  at  what  age  ? — Seventeen. 

58.583.  (To  Mr.  John  Hamilton.)  I  understand  you 
speak  first  on  behalf  of  the  clerks  in  the  Sheriff  Clerks' 
offices  ? — Yes. 

58.584.  What  is  your  commission  to  speak  tor 
them?  Do  you  represent  any  association? — I  repre- 
sent the  clerks  of  the  Glasgow  staff,  and  I  also  repre- 
sent Edinburgh,  Dundee,  Forfar,  Ayr,  Kibnarnock,  and 
Dumbarton. 

58.585.  That  is  a  commission  given  to  you  to  re- 
present them  for  this  particular  piirpose,  not  as  an 
official  of  an  association?— Yes;  I  wrote  to  them  and 
asked  their  permission  to  appear  for  them. 


58.586.  They  are  aware  of  what  you  are  going  to 
say  ? — Yes. 

58.587.  What  is  the  total  number,  approximately,  of 
clerks  in  the  Sheriff  Clerks'  offices  ?— 150. 

58.588.  That  is  apart  from  the  deputes  ? — Yes. 

58.589.  The  Commission  have  already  had  evidence 
as  to  the  work  done  in  the  Sheriff  Clerks'  offices :  there- 
fore I  need  not  trouble  you  on  that  point.  Will  you 
tell  us  briefly  what  points  you  vnah  to  bring  before  the 
Commission  ?— The  points  are  mainly  under-payment 
and  the  want  of  promotion. 

58.590.  Dealing  with  the  first  question,  as  regards 
under  payment,  what  are  the  facts  ? — I  may  state  that  a 
clerk  of  the  same  experience  as  myself  has  about  198/. 
of  a  salary. 

58.591.  That  is  your  present  salary  ?— Yes.  Of 
course  there  are  no  other  departments  we  can  contrast 
our  position  with,  but  I  take  the  liberty  to  contrast 
them,  say,  with  the  second  division  clerks  who  are  em- 
ployed in  many  other  Government  offices,  and  their 
salary  commences  at  70/.,  rising  by  7/.  lO.s.  annually  up 
to  130/.;  then  by  10/.  to  200/.  ;  and  thereafter  by  10/. 
to  300/. ;  so  that  a  clerk  in  the  second  division  after 
eight  years'  service  has  130/.  and  after  25  years'  service 
300/.  In  the  Glasgow  Sheriff  Court,  of  com-se,  a  clerk 
after  30  years  has  not  more  than  200/. 

58.592.  At  what  age  does  the  second  division  clerk 
ent«r  the  service  ? — At  18  years  of  age. 

58.593.  As  compared  with  14  in  your  case  ? — Yes. 

58.594.  And  he  has  to  pass  a  competitive  examina- 
tion?—He  passes  the  ordinary  Civil  Service  examina- 
tion, with  no  specific  subject. 
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58,59r>,  Hill  Wil  li  tdii'i-alily  Hi'vcro  compolition  P — 
Yes. 

58,596.  What  salary  ilid  you  rccc^ivn  wlioii  you  wcro 
first  a])poinio(l  P — 10/. 

58,r)!l7.  And  did  iliat  increase  fairly  rapidly  ? — No, 
it.  just  incrciiscd  as  jiroiiiotion  arose  in  the  ollico. 

58,598.  Wliiii  a.i^i^  wore  you  wluni  you  ruaoliod  your 
100/.  a,  year  P — I  wan  I  t  to  15  yearn  in  the  office  boL'ore 
I  roac^hod  100/. 

58, 5i)!).  So  that  when  yon  were;  about  28  you  were 
gettinsj;  100/.  a  year  P — Yen. 

58,t)00.  Call  you  make  a  comparison  between  the 
salaries  received  in  the  SheriH'  Clerkw'  offieeK  and  those 
received  in  ^jrivahe  offices  <if  la\v  a^'cnts  P — I  believe  in 
Glasgow  it  maybe  taken  for  ji;ranted  that  the  salaries  in 
the  Sherilf  Clerks'  offices  are  probably  a  little  better 
than  the  salaries  in  the  ordinary  legal  offices  in  Glasgow. 
Of  course  the  general  result  is  that  as  there  is  a  great 
amount  of  competition  the  salaries  are  low.  In  the 
Sheriff  Clerks'  offices  you  have  no  promotion  ;  you  have 
no  chance  of  going  from  the  Sheriff  Clerk's  office  to  any 
other  department. 

58.601.  What  prospects  would  a  man  in  a  law  agent's 
office  have  of  rising  elsewhere.'' — The  prospects  are 
that  after  five  years'  apprenticeship  and  after  passing 
the  examination  as  a  law  agent  many  offices  are  open  to 
him,  such  as  Town  Clerkships  and  other  offices  on 
County  Councils.  He  may  also  start  business  on  his 
own  account.    He  may  make  a  fair  living  wage  there. 

58.602.  I  suppose  that  the  majority  of  young  men 
who  enter  a  law  agent's  office  would  remain  in  a  law 
agent's  office  ? — Not  necessarily. 

58.603.  Supposing  they  remained  there,  what  would 
be  the  highest  salary  they  could  expect  ? — I  can  only 
speak  from  advertisements  I  have  seen  in  the  papers. 
I  have  seen  a  Procurator  for  a  law  office  advertised  for 
at  60/.  a  year. 

58.604.  {Sir  George  Paul.)  In  the  large  offices  the 
salaries  are  very  much  bigger  than  that  ? — I  am  only 
speaking  from  public  advertisements. 

58.605.  (Chairman.)  Can  you  say  what  the  head 
clerk  in  a  large  office  has  ? — Well,  a  book-keeper  in  a 
large  office  may  have  anything  from  300/.  to  400/. 

58.606.  What  are  the  highest  salaries  paid  in  the 
Sheriff  Clerks'  offices,  leaving  out  of  account  the 
deputes  ? — •  The  highest  salaries  are  paid  in  Glasgow, 
and,  I  think,  the  highest  is  203/.  That  is  a  clei'k  with 
30  years'  experience. 

58.607.  And  what  is  the  position  of  the  clerks  as 
regards  their  prospect  of  promotion  to  deputes'  posts  ? 
— I  may  state  that  in  Glasgow — of  course,  I  am  only 
speaking  of  Glasgow — since  I  went  there  there  have 
been  only  two  changes  in  which  the  staff  was  reorganised 
from  top  to  bottom,  and  that  was  on  the  death  of  two 
senior  deputes  who  had  served  50  or  60  years  in  the 
office  and  were  over  70  when  they  died  or  retired. 

58.608.  How  many  deputes  are  there  at  Glasgow  ? 
—Six. 

58.609.  Had  those  deputes  previously  served  as 
clerks  in  the  office  ? —  Five  of  them  had.  One  was 
brought  in  by  a  Sheriff  Clerk  over  the  heads  of  the 
staff. 

58.610.  One  of  them  is  now  receiving  500/.  a  year  ? 
— I  cannot  state  the  deputes'  salaries. 

58.611.  Is  it  the  usual  practice  for  men  to  be  ap- 
pointed at  the  age  at  which  you  entered  the  office, 
immediately  after  leaving  school — at  the  age  of  14  or 
thereabouts  ? — They  enter  the  office  at  that  time,  most 
of  them. 

58.612.  It  is  not  often  the  case  that  a  man  is  ap- 
pointed who  has  had  previous  experience  in  a  law  agent's 
office  P — That  is  the  only  exceptional  case  that  I  have 
refeiTed  to. 

58.613.  Is  that  because  the  Sheriff  Clerk  prefers  to 
take  the  boys  direct  from  school,  or  because  the  salaries 
are  not  attractive  P — I  suppose  in  many  offices  they  are 
glad  to  get  boys  at  any  price. 

58.614.  Is  there  a  difficulty  in  getting  boys  P — ^Tes. 

58.615.  In  Glasgow  is  there  a  difficulty  ? — Yes. 

58.616.  Has  that  recently  arisen  P — It  has  recently 
arisen,  I  would  say. 


58.617.  Then  your  representation  is  that  the  pre- 
sent salaries  ai-e  not  adetpiate  P — Yes. 

58.618.  But  you  l)ase  tliat  rather  on  a  comparison 
with  tlx;  (Jivil  Soi-vico  salai'ies  than  upon  the  salaries 
paid  in  law  agents'  offices? — ^Yes. 

58,()19.  You  admit  that  your  salaries  are  jn-obably 
bott(!r  than  the  salaries  in  law  agents'  offices  ? — Probably 
they  arc,  taking  (jlasg(jw  alone. 

58.620.  The  s(;cond  point  is  the  want  of  facilities 
for  promotion  and  advancement  P — I  might  explain 
that  promotion  is  usually  confined  to  the  county  in 
which  you  start  ))usiness,  and  therefore  you  have  to 
wait  on  practically  dead  men's  shoes. 

58.621.  Would  it  lie  practicable  to  have  a  system 
under  whicih  promotion  l)y  transfer  to  other  places  was 
open  to  clerks  P — Yes. 

58,622  Appointments  are  made  by  the  Sheriff 
Clerks  P — ^Yes. 

58.623.  How  would  you  meet  this  difficulty  p  A 
Sheriff'  Clerk  in  Aberdeen,  let  us  say,  might  not  wish 
to  appoint  somebody  from  Glasgow ;  he  might  have 
somebody  in  Aberdeen  he  wanted  to  appoint.  What 
system  do  you  suggest  P — We  suggest  that  it  should  be 
under  a  committee  of  the  Sheriff'  Clerks  Association, 
who  would  deal  with  the  whole  staffs  all  over  Scotland, 
or  by  a  special  supervisory  committee. 

58.624.  Those  are  two  alternatives,  the  first  being 
a  committee  of  the  Sheriff"  Clerks  Association  ? — Yes. 

58.625.  You  think  it  would  be  practicable  for  such 
a  committee  to  arrange  a  system  of  general  promotion  P 
— Yes,  providing  the  salaries  were  sufficient  to  induce 
a  clerk  to  travel  a  long  distance  to  keep  himself. 

58.626.  Would  clerks,  as  a  rule,  be  prepared  to  go 
to  another  town  in  order  to  get  promotion  P — Speaking 
for  Glasgow,  I  think  there  would  be  no  difficulty. 

58.627.  Possibly,  some  arrangement  for  assistance 
in  travelling  expenses  might  be  necessary  P — If  the 
salary  is  sufficient,  I  do  not  think  there  is  anything 
I'equired  for  travelling  expenses. 

58.628.  At  present  the  Sheriff'  Clerk  is  personally 
and  pecuniarily  responsible  for  his  subordinates  P 
—Yes. 

58.629.  Would  there  be  any  difficulty  in  a  general 
system  from  the  fact  that  a  Sheriff  Clerk  might  not 
be  prepared  to  accept  a  particular  clerk  from  another 
office  who  w&s  recommended  by  the  committee  P — There 
might  be. 

58.630.  How  do  you  propose  to  get  over  that  P — 
Of  course,  speaking  for  the  general  body  of  clerks,  if 
there  was  promotion,  and  the  committee  recommended 
them,  I  suppose  if  it  was  a  committee  of  the  Sheriff 
Clerks  Association,  the  particular  Sheriff  Clerk  would 
require  to  accept  the  clerk  they  appointed. 

58.631.  You  would  make  their  decision  binding  on 
all  Sheriff  Clerks  P— Yes. 

58.632.  Might  they  not  have  some  objection  in  that 
case  to  maintaining  the  system  of  personal  responsibi- 
lity for  their  subordinates  P^ — They  would  still  have  the 
supervision  of  them. 

58.633.  Still  they  might  say,  "  I  am  not  responsible 
"  for  the  appointment  of  this  man  ;  I  cannot  be  re- 
"  sponsible  for  his  conduct"? — They  might  ■  dismiss 
the  clerk  if  his  condiict  was  unsuitable  for  the  office. 

58.634.  If  you  had  a  system  of  that  kind,  with 
whom  do  you  contemplate  that  the  power  of  dismissal 
should  lie  P — They  should  have  the  recommendation  for 
dismissal  of  the  staff. 

58.635.  To  whom  P — To  the  committee,  or  whoever 
is  to  deal  with  the  general  appointments. 

58.636.  In  fact,  you  would  make  the  committee 
the  responsible  body  for  appointment  and  dismissal  P 
—Yes. 

58.637.  Are  there  any  other  points  that  you  wish  to 
add  on  that  subject? — There  is  nothing  more,  unless  to 
state  that  the  few  objections  that  we  take  are  with 
regard  to  the  under-payment  of  the  clerks  and  the  want 
of  promotion. 

58.638.  (To  Mr.  Andrew  Hamilton.)  Have  you  any- 
thing you  wish  to  add? — Nothing  on  the  general  ques- 
tion, but  I  wish  to  explain  that  in  Glasgow  there  is  a 
special  department  which  I  represent.  Each  resident 
Sheriff  Substitute  has  a  clerk  assigned  to  him  to  do  his 
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particular  work,  and,  if  I  may  be  permitted,  I  liave 
prepared  a  statement  which  I  might  be  allowed  to  hand 
in  on  behalf  of  those  clerks.  We  are  clerks  on  the 
general  staff,  we  are  not  separated  from  them,  we  are 
appointed  by  the  Sheriff  Clerk. 

58.639.  But  you  are  appointed  as  personal  clerks  to 
the  resident  Sheriff  Substitutes  ? — Yes. 

58.640.  Does  your  case  differ  in  any  respect  fi-om 
the  case  of  the  clerks  in  general  ? — No,  except  that  our 
work  is  a  little  more  responsible.  We  work  generally 
without  supervision. 

58.641.  Tour  point  is  that  that  is  specially  respon- 
sible work,  and  you  therefore  claim  that  it  ought  to  be 
more  highly  paid  ? — ^Tes.  As  an  instance  of  the  under- 
payment of  that  class  of  clerks,  I  may  say  that  my 
present  salary  is  109?.  per  annum.  I  have  been  20  years 
in  the  service  and  I  have  had  experience  of  all  depart- 
ments of  the  service.  For  the  last  five  years  I  have 
acted  as  clerk  to  Sheriff"  Craigie,  and  my  increases  of 
salary  during  the  past  four  years  have  been  three  times 
31.  annually. 

58.642.  How  are  the  clerks  attached  to  the  Sheriffs 
selected  ? — Usually  from  among  the  senior  members  of 
the  staff,  or  from  members  who  have  had  a  long  expe- 
rience of  the  work. 

58.643.  And  their  salary  is  what  it  happens  to  be? 
— Yes. 

58.644.  No  special  salary  attaches  to  that  office  ? — • 

No. 

58.645.  Some  of  them  are  in  receipt  of  salaries 
considerably  higher  than  youi's  ? — I  cannot  speak  for 
that. 

58.646.  Would  you  be  surprised  to  hear  that  one  of 
them  is  in  receipt  of  185?.  a  year? — I  believe  the  Sheriff 
Principal's  Clerk  may  have  that.  I  can  talk  for  at 
least  two  members  of  the  staff  whose  salaries  are  under 
mine  and  one  who  has  the  same  salary  and  all  of  whom 
act  as  clerks  to  Sheriffs. 

58.647.  Strictly  speaking,  the  case  of  these  particu- 
lar clerks  attached  to  the  Sheriff's  does  not  differ  fi-om 
the  clerks  in  general  ? — I  do  not  suggest  that. 

58.648.  (To  Mr.  Crosbie.)  Do  jon  wish  to  add  any- 
thing in  respect  to  the  smaller  places  specially? — I 
come  from  Dumfries.  I  have  been  seven  years  in  the 
Sheriff  Clerk's  ofSce  there,  and  I  am  getting  a  salary  of 
30?.  from  the  Exchequer. 

58.649.  When  you  say  "from  the  Exchequer."  do 
you  mean  that  you  receive  no  remiineration  from  any 
other  source  ? — I  have  other  pi-ivate  employment  which 
I  do  after  office  hours. 

58.650.  Is  that  for  the  Sheriff'  Clerk  or  for  somebody 
else  ?— For  the  Sheriff  Clerk. 

58.651.  In  the  case  of  Dumfries,  has  the  Sheriff 
Clerk  a  private  practice? — No,  hnt  he  holds  separate 
appointments  in  conformity  with  his  commission. 

58.652.  Are  these  appointments  clerkships  to  public 
bodies? — Yes;  he  is  clerk  to  the  School  Board,  a 
position  which  he  held  previous  to  his  appointment  as 
Sheriff  Clerk,  and  the  other  one  is  secretary  to  a 
shipping  company. 

58.653.  And  you  receive  some  additional  remunera- 
tion for  work  done  out  of  office  hours  in  respect  of 
these  offices  ? — Yes. 

58.654.  As  Sheriff  Clerk  has  he  any  other  clerks 
besides  yourself  in  the  office  ? — There  used  to  be  five  in 
the  office,  but  now  there  are  only  three.  We  cannot 
get  clerks  to  come  into  the  office.  Last  November  one 
of  our  staff  left  the  office  to  join  the  Colours,  and  after 
repeated  advertisements  from  then  till  February,  we 
were  without  a  clerk  and  we  had  only  two. 

58.655.  You  now  have  three  ? — Yes. 

58.656.  Can  the  work  be  done  by  three  ? — No. 

58.657.  What  happens  ? — For  the  first  three  months 
of  the  year,  to  cope  with  the  work  we  have  to  work  till 
about  three  in  the  morning 

58.658.  In  ordinary  times,  apart  from  special  diffi- 
culties created  by  the  war,  is  it  easy  to  find  men  for 
the  posts  in  the  office  ? — No.  I  have  been  seven  years 
in  the  office  and  there  have  been  nine  clerks  altogether. 
They  only  stay  a  very  short  time  and  then  go  away. 

58.659.  If  a  general  system  of  promotion  were 
established,  as  Mr.  Hamilton  suggested,  would  there  be 


any  difficulty,  do  you  think,  as  regards  transfer  from 
one  place  to  another  ?  Woiild  clerks  from  Dumfries  be 
ready  to  go  to  other  places  in  Scotland  to  get  promo- 
tion ? — Yes.  In  one  of  the  other  counties  there  are  two 
clerks  with  24  years'  service  getting  a  salary  of  70?. 
That  is  another  countrv  office. 

58,660.  {Mr.  Boutwood.)  {To  Mr.  John  Hamilton.)  You 
mentioned  the  Sheriff  Clerks  Association.  What  is 
that  association  ? — It  is  an  association  of  the  Sheriff' 
Clerks  themselves,  the  principal  Sheriff'  Clerks  through- 
out Scotland. 

58.661.  You  think  a  committee  of  that  association 
might  look  after  the  general  matter  of  transference  and 
appointments? — They  might  ai-range  for  the  transfers 
from  one  coiinty  to  another. 

58.662.  I  suppose  with  an  association  of  that  sort 
you  would  most  likely  have  a  small  committee  of  three 
or  four  men  who  would  prol)ably  be  in  the  centres  of 
population,  and  how  would  they  manage  to  know  any- 
thing about  the  Sheriff  Clerks'  clerks  in  all  the  outlying 
parts  of  Scotland  ? — They  would  have  a  note  of  all  the 
clerks  with  their  experience  and  their  salaries  before 
them.  If  a  clerk  with  50?.  was  in  Dumbarton  and  there 
was  a  vacancy  ui  Glasgow  at  60?.,  it  would  be  an  easy 
matter  transferring  the  clerk  with  50?.  to  Glasgow 
for  60?. 

58.663.  But  would  they  know  the  man  in  Dumbar- 
ton ? — I  fancy  they  would  have  a  list  of  all  the  clerks 
before  them. 

58.664.  How  long  did  you  stay  at  that  10?.  a  year 
that  you  started  with? — I  stayed  one  year;  I  got  15?. 
the  following  year. 

58.665.  Are  you  supposed  to  give  the  whole  of  your 
time  to  the  work  ? — Yes. 

58.666.  And  what  are  your  hours  ? — During  the 
weekdays  our  hours  are  from  10  to  4,  and  on  Saturday 
from  10  to  1. 

58.667.  {To  Mr.  Crosbie.)  But  you  mentioned  work- 
ing till  three  in  the  morning  ? — We  work  from  10  to  5, 
but  of  com-se  we  cannot  nearly  get  through  the  work 
during  these  hours.  On  an  average,  I  think,  we  v.'ork 
nine  months  a  year  to  10  o'clock. 

58.668.  {Sir  John  Kempe.)  {To  Mr.  John  Hamilton.) 
You  say  many  of  jou  start  about  14.  I  suppose  you 
start  with  10?.  a  year.  What  is  the  first  rise  ? — It  all 
depends  on  the  promotion  awaiting  us.  The  regular 
thing  is,  of  course,  10?.,  15?.,  and  20?.  You  will  then 
probably  be  stationary  thei-e  until  there  is  promotion 
above  you — until  there  is  a  death  or  something  happens 
to  allow  some  money  to  be  free  to  be  allocated  among 
the  junior  clerks,  or  if  the  Sheriff  Clerk  gets  an  increased 
allowance  fi'om  the  Exchequer. 

58.669.  You  do  not  always  wait  for  a  vacancy  ? — ■ 
Except  where  an  application  is  made  to  the  Exchequer 
hj  the  Sheriff"  Clerk  for  an  increase  in  his  salary 
allowance. 

58.670.  That  makes  it  necessary  for  you  to  live  in 
your  own  town  ? — Yes. 

58.671.  You  cannot  live  away  unless  you  get  a 
decided  rise  in  your  salary  ? — No. 

58.672.  {To  Mr.  Crosbie.)  You  said  that  your  clerks 
stayed  only  a  very  few  years.  Have  you  any  who 
have  been  there  longer  than  seven  years  ? — The  Sheriff 
Clerk  Depute. 

58.673.  But  no  clerks  have  stayed  longer  than  that  ? 
—No. 

58.674.  That  means  that  they  have  all  gone  be- 
tween you  and  the  depute  from  time  to  time  ? — Yes. 

58.675.  And  you,  I  suppose,  would  go  if  you  got  a 
chance  ? — Yes. 

58.676.  That  is  the  same  with  all  of  you  ? — -Yes. 

58.677.  Of  course  you  have  no  expenses  for  removal 
if  you  do  go  ? — No. 

58.678.  You  have  to  find  your  o-wn  travelling 
expenses.    That  is  another  difficulty,  I  suppose  ? — Yes. 

58.679.  {Mr.  Clynes.)  {To  Mr.  John  Hamilton.)  Has 
your  association  taken  action  at  any  time  to  try  and 
get  your  conditions  improved  ? — On  two  separate 
occasions  prior  to  this  an  attempt  was  made.  One 
move  was  made  about  1890.  but  a  grant  was  given  from 
the  Exchequer  which  stopped  that  movement.  We 
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appliod  to  be  rcco^iiiHod  under  tlio  Minor  \io<^ii]  Ap- 
point.niontH,  but.  Mk!  OoniniiKHion  hud  ali-cady  Ixioii  lix(id 
and  tlio  HiHirctary  Hont  liack  word  Haying;  that ,  Hccin^^ 
tlio  (Jonnnission  waH  ah'cady  fixed,  we  were  not  enljtlcd 
to  be  lieard,  and  we  liad  no  niprcHentatioii  on  tlu; 
Minor  Ijegal  AppoinlinentH  OonnninHion. 

r>H,m).  Wlien  was  that  P—IDIO. 

r>8,()81.  You  tokl  UH  tliut  wlien  you  had  been  in  the 
Service  hoiik;  14  years  yon  liad  readied  100?.  F — Yes. 

.'')8,()8'2.  Could  you  desorilie  to  us  f^cnorally  the 
character  of  your  woi-k  at  that  time? — Well,  I  started 
in  the  branch  office  at  Hamilton  and  I  had  experience 
of  the  whole  routine  of  the  Sherilf  Clerk's  work  there. 
After  five  years  a  vacancy  ocinirred  in  Glasgow  and  I 
was  transferred  to  the  Miscellaneous  Department, 
which  is  akin  to  the  Bill  Chamber  in  Edinburgh,  and 
then  a  vacancy  occurred  in  the  Process  Room  and  I 
was  taken  in  there;  and  latterly  I  came  into  the 
Extractor's  Department. 

58.683.  (Sir  George  Paul.)  (To  Mr.  Croshic.)  Are 
you  a  Sheriif  Clerk  Depute? — No. 

58.684.  You  have  been  seven  years  in  the  office  ? — 
Yes. 

58.685.  And  your  salary  is  30L  ?— Yes. 

58.686.  And  that  is  your  whole  remuneration  ? — 
Yes. 

58.687.  You  have  no  other  appointments? — I  get 
remuneration  for  private  work,  but  that  is  my  only 
salary  from  the  Exchequer. 

58.688.  That  is  your  share  of  the  allowance  given 
to  the  Sheriff  Clerk  for  his  clerk  ?— Yes. 

58.689.  [Mr.  Graham  Wallas.)  {To  Mr.  John  Hamil- 
ton). You,  I  suppose,  have  corresponded  with  a  number 
of  the  Sheriif  Clerks'  staff  about  the  country  ? — Yes. 

58.690.  And  you  are  familiar  generally  with  their 
grievances  ?— Yes. 

58.691.  Do  you  ever  hear  it  said  that  promotion 
which  ought  naturally  to  fall  to  them  has  gone  to  out- 
siders ? — I  have  never  seen  it  stated  in  any  corre- 
spondence I  have  had. 

58.692.  Then  is  it  ever  the  case  that  an  outsider  is 
brought  in  over  their  heads  to  get  a  large  share  of  the 
Treasury  Grant  which  might  have  gone  to  raising  the 
salaries  of  men  underneath? — I  can  only  speak  to  one 
instance,  a  Glasgow  case,  where  a  depute  was  brought 
in,  and  at  the  same  time  as  he  was  brought  in — of 
course  I  cannot  connect  the  two  things — a  clerk  who 
had  60  years'  service  lost  one-third  of  his  salary. 

58.693.  Was  the  depute  in  that  case  a  relation  of 
the  Sheriff  Clerk's." — He  was  a  private  clerk  to  the 

Mr.  William  Brown  accompanied  by  Mr. 

58.704.  [Chairman.)  {To  Mr.  Brown.)  You  alone, 
Mr.  Brown,  are  going  to  give  evidence  ? — That  is  so. 
Mr.  Kerr,  Senior  Sheriff  Cierk  Depute  of  Midlothian, 
wishes  to  be  present,  if  that  is  permissible,  to  listen  on 
behalf  of  our  Association. 

58.705.  You  are  Sheriff  Clerk  Depute  in  Renfrew- 
shire ? — Yes. 

58.706.  Where  do  you  work  ? — In  Paisley. 

58.707.  Are  yon  speaking  on  behalf  of  any  associa- 
tion ? — I  am  speaking  on  behalf  of  the  SheriiS  Clerks 
Depute  Association,  as  Secretary  thereof. 

58.708.  Does  that  association  include  all  the  Sheriff 
Clerks  Depute  ? — Yes,  except  certain  Issuing  Clerks 
and  all  the  deputes  in  Glasgow.  One  of  the  Glasgow 
deputes,  Mr.  Wood,  who  was  the  senior  for  many  years, 
was  at  one  time  a  member  of  the  association,  but  for 
reasons  best  known  to  himself  he  withdrew  his  patron- 
age of  the  association,  and  now  none  of  the  deputes  in 
Glasgow  are  members  or  associates  of  the  Sheriff 
Clerks  Depute  Association.  But  those  under  the  same 
Sheriff  Clerk  in  Hamilton  and  Airdrie  are  members 
of  the  association,  the  President  l^eing  in  Hamilton. 

58.709.  You  have  heard  the  evidence  given  on  behalf 
of  the  clerks  in  the  Sheriff  Clerks'  offices  ;  do  you 
wish  to  add  anything  to  that  with  special  reference  to 
tho  position  of  the  Sheriff'  Clerks  Depute  ? — Nothing 
further  than  this,  that  I  appreciate  to  a  large  extent 
everything  said  by  Mr.  Hamilton  and  the  other  two. 


Shi'riir  Clerk  who  liad  been  appointed  politically  to  the 
aj)j)oiii1  in(!nt. 

r)H,(;9l..  But  you  have  not  heard  of  any  other 
inHtiinc(iH  of  that  type? — I  cannot  state  any. 

r)8,(;95.  Has  youi-  association  paid  much  attention 
lo  tho  ([uestion  of  pensions? — Of  course,  if  we  got  a 
good  salary  and  were  able  to  save  we  would  not  advo- 
cate pensions. 

58.696.  You  have  not  proposed  pensions  ?— The 
only  case  I  can  instance  is  the  case  of  a  clerk  in  Perth. 
Questions  were  asked  in  the  H(jnse  of  Commons  about 
five  yeai-s  ago  al)out  a  clerk  in  Perth  who  became  stone 
blind.  He  had  to  leave  the  department  and  no  pro- 
vision was  made  for  a  pension.  He  had  20  years'  ser- 
vice in  the  department.  His  only  means  of  livelihood 
after  he  left  the  Service  was  by  public  subscription 
from  the  clerks  in  various  Sheriff  Clerks'  offices  in 
Scotland.  I  say  in  a  case  of  that  kind  a  hardship 
exists,  and  I  suggest  that  if  the  salaries  are  to  remain 
the  same  some  provision  should  be  made  for  a  pension. 

58.697.  You  are  comparing  yom-selves  with  the 
second  division  clerks  who  come  in  some  three  years' 
later.  Have  you  ever  compared  your  position  with 
the  assistant  clerks  who  go  in  at  about  the  same  age 
as  yourselves.  They  start,  I  believe,  at  45L  and  rise  to 
150Z.,  with  the  opportunity  of  promotion  to  certain 
posts  above  ? — Yes. 

58.698.  This  Commission  has  already  recommended 
that  instead  of  that  there  shoiild  be  a  set  of  clerks  to 
be  called  the  Junior  Clerical  Service,  who  should  start 
at  50Z.  and  go  up  to  200Z.  That  scale  of  salary,  either 
45?.  to  im.  with  staff  posts  above,  or  50Z.  to  200Z., 
would  be  higher  than  that  which  your  body  generally 
receives  ? — Yes. 

58.699.  Have  you  ever  thought  of  claiming  to  be 
put  on  that  scale  ? — No.  Any  good  scale,  of  course, 
would  satisfy  us. 

58.700.  Your  position  would  be  greatly  improved  if 
you  adopted  the  scale  of  salaries  given  either  to  the 
existing  assistant  clerical  staff  or  the  proposed  clerical 
staff  ?— Yes. 

58.701.  {Mr.  Shipley.)  {To  Mr .  John  Hamilton.)  You 
cease  work  at  4  o'clock,  as  a  i-ule  ? — Sometimes.  Of 
course,  there  are  times  when  we  have  to  stay  later. 

58.702.  And  is  there  any  kind  of  work  you  could 
get  that  woiild  pay  you  that  you  could  do  afterwards 
outside  the  office  ?— It  depends  on  what  kind  of  work 
you  are  looking  out  for. 

58.703.  {Mr.  Matheson.)  I  suppose  when  you  begin 
you  have  to  live  with  your  own  family  ? — Yes. 

William  West  Kerr,  called  and  examined. 

especially  with  reference  to  the  outsiders  being  brought 
in.  In  my  own  knowledge,  there  was  one  instance 
when  a  late  Sheriff  Clerk  brought  in  an  outsider  in  the 
same  way  as  Mr.  Downie,  his  successor  did,  when  he  was 
appointed  politically  Sheriff  Clerk,  namely,  the  Mr. 
Donaldson  spoken  to  by  Mr.  Hamilton.  The  Sheriff 
Clerk  referred  to  in  my  evidence  brought  in  his 
brother,  who  was  a  bankrupt  draper,  and  made  him 
chief  assistant  in  the  office,  and  appointed  superior  to 
all  the  deputes  at  that  time. 

58.710.  Where  was  that?— In  the  Sheriff  Clerk's 
office  of  Lanarkshire,  Glasgow.  That  was  long  before  Mr. 
Donaldson  was  appointed  by  Mr.  Downie.  Mr.  Hamilton 
would  know  that,  but  it  must  have  escaped  his  memory. 

58.711.  You  are  acquainted  with  the  recommenda- 
tion of  the  Committee  on  Minor  Legal  Appointments 
with  reference  to  deputes  ;  they  recommend  the  creation 
of  two  separate  classes,  one  of  special  deputes  who 
would  be  permanent  officers,  and  the  other  would  be 
very  much  on  the  same  footing  as  at  present  ? — Yes. 

58.712.  Do  you  agree  with  that  recommendation  ? — 
Heartily.  We  produce  a  copy  of  a  report  and  memo 
of  the  Committee  sent  to  the  Secretary. 

58.713.  Yes,  we  have  it  ? — We  agree  upon  the  lines 
of  that  Report. 

58.714.  Do  you  think  that  a  system  of  promotion 
by  transfer  between  the  different  offices  is  practicable  P 
Yes,  I  am  of  opinion  that  it  is. 
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58.715.  There  would  be  no  difficulty  about  removal 
from  place  to  place  ? — I  don't  see  why  there  should  be 
any  more  than  in  Excise  or  Post  Office  services.  The 
relieving  of  the  Sheriff  Clerk  of  all  responsibility  for 
this  clerk  or  another  clerk  could  be  got  over  by  insiirance. 

58.716.  Is  that  ever  done  ? — For  many  years  I  had 
a  policy  for  1,000Z.  Strange  to  say,  my  chief  was  good 
enough  to  tell  me  this  was  not  to  be  continued.  Ho 
said  he  would  drop  it. 

58.717.  He  had  sufficient  confidence  iu  you  ? — I 
don't  know  the  cause,  but  that  is  the  fact. 

58.718.  Is  the  system  general  of  requiring  insurance  ? 
— Yes,  and  that  is  spoken  to  in  Departmental  Reports. 
It  states  that  a  depute  in  a  responsible  position  should 
be  insured  to  the  extent  of  1,000Z.,  but  the  practice  is 
not  universal.  That  is  done  in  some  of  the  larger 
towns,  and  would  take  place  if  the  Sheriff  Clerk  is  to  be 
held  responsible  for  the  illegal  acts  of  his  deputes.  Of 
course,  that  would  be  exceeding  by  far  1,0001.  The 
Sheriff  Clerk  does  not  commission  the  depute  to  do  any 
illegal  acts.  It  is  legal  acts  that  he  is  commissioned 
to  perform. 

58.719.  Have  jon  any  other  points  with  reference  to 
the  deputes  ? — Nothing,  except  a  suggested  memorial 
which  we  prepared,  if  you  are  good  enough  to  receive 
it.  I  produce  it,  and  also  if  you  will  allow  me,  I  pro- 
duce a  draft  Act  of  Parliament  which  was  prepared  by 
the  executive  of  the  Sheriff  Clerks  Depute  Association, 
and  which  was  sent  to  the  late  Lord  Advocate,  Lord 
Strathclyde.    I  hand  you  these  copies. 

58.720.  This  is  a  draft  memorial,  not  an  original 
memorial  ? — The  memorial  was  handed  in. 

58.721.  After  the  Report  of  the  Committee  dealing 
with  the  appointments  in  1911  ?— Tes.  There  is  a 
table  annexed  to  it,  which  shows  the  money  which 
would  require  to  be  raised  for  the  implement  of  the 
salaries.  If  that  table  was  so  framed  in  accordance 
with  what  is  suggested,  there  would  be  sufficient  money, 
without  embarrassing  in  any  way  any  Government 
money,  by  imposing  that  extra  fee. 

58.722.  You  suggest  that  additional  revemie  may  be 
obtained  by  an  increase  in  the  Commissary  fees? — 
Yes,  in  proportion.  Our  reasons  are  given  why  in  all 
fairness  they  ought  to  be  raised.  At  least  we  have  en- 
deavoured to  show  that  iu  the  memorial. 

58.723.  Your  memorial,  in  fact,  is  a  working  out  in 
detail  of  the  general  recommendations  made  by  the 
Committee  of  1911,  and  contains  suggestions  as  to  the 
principle  on  which  salaries  should  be  fixed  for  the 
special  class  and  for  Sheriff  Clerks  Depute?— Yes,  and 
how  it  could  be  done. 

58.724.  The  Draft  Bill  was  prepared  for  the  pur- 
pose of  carrying  out  these  recommendations  ? — Yes,  the 
Majority  Report  of  the  Committee.  Allow  me  to  point 
out  the  long  delay  which  has  taken  place  notwithstand- 
ing the  statement  made  by  the  Committee  that  the 
Depute  Clerks  are  underpaid.  That  is  one  of  the  im- 
portant facts  brought  out  in  the  Majority  Report,  and 
that  in  certain  cases  they  are  overworked,  and  that 
their  salaries  should  be  fixed  and  paid  by  the  Exchequer, 
that  the  number  of  Sheriff  Clerks  may  safely  be  reduced, 
and  that  the  demands  of  the  deputes,  all  of  which  have 
been  recommended  in  the  Report  by  the  Departmental 
Committee,  ought  in  fairness  to  be  conceded. 

58.725.  No  steps  have  been  taken  ? — No.  I  had  a 
letter  from  the  Lord  Advocate's  Secretary  stating  that, 
had  it  not  been  for  the  unfortunate  position  of  public 
affairs,  a  Bill  would  have  been  introduced  this  Session 
to  put  it  through.  So  in  fairness  to  our  association, 
we  think  we  ought  to  be  heard  to  some  extent  in  sup- 
port, and  we  will  be  glad  if  you  will  consider  our  defer- 
ential statement  in  the  memorial  heartily  concurring  in 
what  the  Majority  Report  recommends  should  be  given 
to  us. 

58.726.  {Mr.  Graham  Wallas.)  In  regard  to  the 
banki-upt  draper  who  was  taken  into  a  Sheriff  Clerk's 
office,  can  you  give  us  the  details  of  the  salary  at 
which  he  was  appointed?— I  could  not  definitely  fix  it, 
but  I  heard  it  was  400Z.  a  year. 

58.727.  Do  you  know  what  Treasury  allowance  was 
wiven  for  the  clerks  in  that  area  ?— I  don't  know,  but  it 
was  over  2,500L  at  that  time.  From  time  to  time,  how- 
ever, on  application  made  and  cause  shown  by  the 


Sheriff  Clerk,  the  Treasury  usually  have  given  certain 
sums  additional. 

58.728.  But  the  questicjn  whether  a  fourth  part  of 
that  sum  should  be  given  to  one  man,  or  a  half,  is  a 
matter  purely  for  the  Sheriff'  Clerk  to  settle  ? — Yes. 
The  Sheriff  Clerk  could  give  the  office  boy  half  the 
salary  if  he  signed  the  receipt  to  the  Exchequer  Depart- 
ment. The  Exchequer  has  nothing  to  do  with  the 
money.  They  have  only  to  do  with  the  receipts,  and 
make  no  inquiry  as  to  who  gets  the  money,  if  it  ia 
vouched  for.  Over  and  above  this  they  will  not  allow 
anything  to  be  receipted  by  the  Sheriff  Clerk  principal, 
beyond  his  own  salary,  which  is  sent  separately.  At  one 
time  it  was  farmed  out  (if  you  will  excuse  the  expres- 
sion). The  Sheriff  Clerk  got  a  certain  sum,  including 
his  own  salary,  and  what  he  was  to  give  his  assistants, 
and  after  paying  them  he  pocketed  the  rest.  That  was 
rearranged,  and  the  Exchequer  insisted  on  receiving 
from  each  Sheriff"  Clerk,  on  the  loth  of  every  third 
month,  a  detail  of  all  the  clerks  in  his  office,  together 
with  the  amount  they  were  to  receive  for  that  quarter, 
and  when  the  receipts  were  sent  up,  I  take  it  for  granted, 
the  Exchequer  Department  would  see  that  the  indi- 
viduals down  for  certain  amounts  signed  for  these 
amounts  and  received  them. 

58.729.  If  the  Sheriff  Clerk's  son  of  fourteen  signed 
for  half  the  total,  the  Department  woiild  neither  care 
or  know  ? — I  don't  know.  If  the  name  was  the  same 
they  might  make  inquiry,  but  if  it  was  not  the  same, 
and  the  clerk  was  some  relative,  there  would  be  no 
reason  for  inquiry.  They  might  think  he  was  a 
qualified  clerk  and  working  for  what  he  was  getthig. 

58.730.  (Sir  George  Paul.)  You  understood  from 
the  Lord  Advocate's  Secretary  that  the  requests  you 
made  were  to  be  embodied  in  a  Bill  ? — Yes. 

58.731.  And  it  was  only  the  present  unfortunate 
state  of  matters  that  prevented  it  being  brought  in  ? — 
That  is  so. 

58.732.  This  was  satisfactory  to  you? — Yes. 

58.733.  "What  you  ask  the  Commission  to  do  is  to 
back  you  up  ? — Yes,  that  is  the  position. 

58.734.  (Mr.  Boutwood.)  What  is  the  length  of  your 
service  ? — As  what  ? 

58.735.  As  anything  in  the  Sheriff  Clerk's  office  ? 
— I  have  been  38  years  in  the  Sheriff  Clerk's  office. 

58.736.  "What  is  your  present  salary? — -At  present 
my  salary  is  242Z.  10s. 

58.737.  {Chairman.)  How  long  have  you  been  depute  ? 
— Thirty-four  years  ;  I  am  senior  depute  of  the  coimty. 

58.738.  {Sir  George  Paul.)  Is  that  in  Renfrewshire? 
— Yes,  but  I  have  the  supervision  of  the  whole  county. 
I  go  to  G-reenock  perhaps  once  in  a  fortnight  or  three 
weeks  and  manage  the  work  there. 

58.739.  {Sir  John  Kempe.)  Have  you  been  the  whole 
of  your  38  years  at  Paisley  ? — Yes. 

58.740.  Did  you  never  move  from  anywhere  else  ? — 
Prior  to  that  I  was  Chief  Clerk  in  the  Commissary  De- 
partment, and  I  was  solicited  by  the  Sheriff  Clerk  to 
come  downstairs  and  assist  in  the  office.  I  knew 
something  of  the  duties,  becaiTse  prior  to  being  a  clerk 
in  the  office  I  assisted  with  some  of  the  work  for  the 
Sheriff  Clerk.  I  was  two  years  in  the  office  as  senior 
clerk  before  I  was  appointed  depute. 

58.741.  "What  was  your  commencing  salary? — 80Z. 

58.742.  That  is  higher  than  many  of  them  ? — But 
I  had  90Z.  in  the  office  which  I  left  upstairs. 

58.743.  In  the  same  place  ? — Yes,  in  the  Commis- 
sary Department.  It  is  the  same  place  now.  At  that 
time  there  was  mention  of  the  merging  of  the  two 
offices,  the  Commissary  Department  being  joined  with 
the  Sheriff  Clerk's  Department.  There  was  nothing 
said  as  to  the  joining  of  the  Sheriff  Clerk's  Depart- 
ment with  the  Commissary  Depai-tment — the  jimction 
was  to  be  to  the  Sheriff  Clerk's.  Commissary  clerks 
were  to  be  joined  to  the  Sheriff'  Clerks,  and  I  had  the 
inducement,  if  I  went  downstaii-s,  that  I  was  going  up 
in  salary  and  position. 

58.744.  You  did  not  begin  as  depute  ? — No,  Init  I 
knew  the  work  pretty  well  prior  to  entering  the  office, 
at  least  in  some  cases. 

58.745.  Had  you  to  wait  for  any  length  of  time  at 
one  rate  of  salary  ? — Not  very  long  It  was  four  years 
before  I  had  100/. 
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r)H,7l().  {('hairniiin.)  {To  Mr.  Horn.)  Who  w  fioinj,' 
to  givi'  cvidoiicii  F — I  am  goinj:;  to  sijciik,  and  Mr.  (Jiles 
and  Mr.  YiiatoH  niiffht  bo  iicld  a.H  coiicurrinf^. 

r)S,747.  You  arc  J'rocurator  Fiscal  Dci)ut()  for  Mid- 
lot  hia.n  P- -Yoh,  Junior  Procurator    Fiscal;    tluM-c  ans 

two  (l(>|>ut('S. 

r)8,T-l'8.  (Cliiiirman.)  {To  Mr.  (.V/cs-.)  You  are  Tro- 
curator  Fiscal  Depute  of  (ilaBgow  Senior  Procurator 
Fiscal  Depute;  tli(>ro  a,re  three  deputes. 

r)K,7'til.  {ClKurmau.)  {To  Mr.  Ymte>f.)  What  are 
you  ? — I  am  Procurator  Fiscal  Dei)ute  of  Duniharton. 
There  is  only  one  depute  tliei'e. 

58.750.  {To  3fr.  Horn.)  We  have  been  told  there 
are  deputes  who  are  remunerated  and  deputes  who  are 
hojiorary? — We  are  all  remunerated. 

58.751.  How  long  have  you  held  office  ? — I  have  been 
employed  in  the  office  for  the  past  31  years.  For  the 
lirst  14  years  I  was  clerk,  and  for  the  i-emainder  of  the 
period  I  have  been  junior  depute. 

58.752.  Had  yon  any  professional  experience  before 
that? — Before  that  I  had  served  an  apprenticeship 
with  a  practising  agent  under  an  indenture  for  five 
years.  Thereafter  I  passed  the  Law  Agents'  examina- 
tion, so  that  1  am  a  qualified  law  agent. 

58.753.  There  are  Procurators  Fiscal  Depute  and 
Clerks  of  Procurators  Fiscal  ? — There  are  two  classes. 

58.754.  How  do  you  divide  the  duties  of  these  two 
classes  ? — (1)  Deputes  who  must  be  qualified  and  ready 
at  any  time  to  undertake  any  duty  or  responsibility 
which  the  Procurator  Fiscal  may  xmdertake,  and  (2) 
clerks  who  have  just  the  ordinary  clerical  work  of  the 
office  to  do. 

58.755.  Do  deputes  all  give  their  whole  time  to 
their  duties  ? — No.  Some  give  whole  time,  and  some 
part  of  their  time. 

58.756.  On  whose  behaK  is  your  present  statement 
made  ? — It  is  very  largely  on  behalf  of  whole -time 
deputes. 

58.757.  Are  you  speaking  on  behalf  of  an  associa- 
tion ? — No,  there  is  no  association  of  deputes  or 
clerks. 

58.758.  What  is  your  commission ;  is  it  to  speak  on 
behalf  of  the  whole  body  ? — It  is  after  consultation 
with  my  two  friends  here,  and  one  or  two  deputes  in 
other  places,  to  whom  I  have  written. 

58.759.  Then  you  are  speaking  on  behalf  of  a 
limited  mimber  whom  you  have  consulted  ? — That 
is  so. 

58.760.  Have  you  any  reason  to  think  your  view 
represents  the  view  of  the  whole  body  ? — I  feel  certain 
it  does — -of  all  whole-time  deputes. 

58.761.  What  is  the  present  method  of  appointment 
and  tenure  of  office? — As  stated  in  the  memorial,  the 
method  of  appointment  and  tenure  of  office  is  as  follows  : 
"  At  the  present  time  there  is  no  recognised  or  autho- 
"  rised  method  imder  which  Procurators  Fiscal  obtain 
"  such  deputes  and  clerks  as  they  may  fi-om  time  to 
"  time  require.  In  the  large  districts  clerks  are  fre- 
"  quently  drawn  from  among  those  who  have  spent  some 
"  years  in  the  office  of  a  law  agent,  where  they  have 
"  acquired  a  legal  training,  while  some  may  have  served 
"  regular  apprenticeships  under  indenture,  and  qualified 
"  as  law  agents.  When  vacancies  occur  in  the  office  of 
"  depute,  it  is  usually  filled  by  a  clerk  who  has  for  some 
"  years  served  as  such  either  in  the  same  or  in  another 
"  district.  Sometimes  the  depute  is  a  qualified  law 
"  agent,  and  sometimes  not.  There  is  no  rale  and  no 
"  general  practice.  In  any  case,  he  must  have  an  ex- 
"  tensive  knowledge  of  criminal  law  and  procedure, 
"  and  possess  qxialities  of  decision  of  character,  which 
"  are  peculiarly  called  for  in  view  of  the  responsible 
"  and  delicate  nature  of  the  work  he  is  called  on  to 
"  perform.  Both  deputes  and  clerks  are  engaged  by 
"  each  Procurator  Fiscal  under  an  ordinary  contract  of 
"  service,  which  may  be  terminated  on  either  side  on 
"  notice,  which  in  no  case  is  probably  more  than  three 
"  months.  No  doubt  a  depute,  before  he  can  act  as 
"  such,  must  have  his  appointment  approved  of  by  the 
"  liord  Advocate,  which  approval  must  be  renewed 
"  yearly ;  but  there  is  no  contract  between  the  Lord 
"  Advocate,  us  acting  on  behalf  of  the  Crown,  and  the 


"  dispute.  'i'h(!  appointment  of  clerks  does  not  )'e(iuire 
"  any  such  appi'oval.'' 

58.762.  What  are  th(!  points  which  you  wish  to  put 
before;  us,  with  reference  to  deputes? — The  pcjints  are 
that,  w(!  ought  to  be  placed  ui)on  an  established  Civil 
S(!rvice,  that  our  rates  of  remuneration  ought  to  be 
lixed  by  the  Treasury  or  the  Exchequer,  that  our  ap- 
pointments ought  to  be  held  under  the  established  Civil 
S(!rviee,  that  W(i  ought  to  be  promoted  according  to 
seniority,  and  i-i.iseil  from  lower  posts  ti;  higher  posts, 
and  that  we  ought  U)  have  pensions. 

58.763.  That  may  be  summarised,  as  first,  security 
of  tenure  ;  second,  pensions  ;  and  third,  a  regular  sys- 
tem of  promotion  — Yes. 

58.764.  D(jes  that  cover  the  whole  ground  ? — It 
does. 

57.765.  First,  as  regards  fixity  of  tenure,  when  there 
is  a  change  in  the  office  of  the  Procurators  Fiscal,  are 
the  deputes  ever  changed,  too  ? — Certainly,  there  have 
been  cases  whei'e  deputes  have  been  promoted  to  the 
office  of  Procurator  Fiscal. 

58.766.  That  was  not  precisely  my  point;  where  a 
new  Procurator  Fiscal  is  appointed,  does  he  always  con- 
tinue the  same  depiites,  or  does  he  ever  make  a  change 
and  bring  in  his  own  man  ? — In  my  experience  he  retains 
the  depute  whom  he  finds  in  the  office. 

58.767.  The  point  is  whether  the  fixity  of  tenure  is 
a  theoretical  or  a  practical  point ;  have  you,  in  fact, 
suffered  from  want  of  fixity  of  tenure  ? — I  cannot  say 
we  have.  I  am  bound  to  say  that  when  a  new  Procura- 
tor Fiscal  comes  into  the  office,  in  all  cases  of  which  I 
know,  he  has  retained  in  his  service  the  deputes  whom 
he  found  in  office.    That  is  my  experience. 

58.768.  You  have  not  heard  of  any  cases  of  arbi- 
trary dismissal? — I  have  not. 

58.769.  The  second  point  is  as  regards  pensions  ; 
you  wish  to  be  made  pensionable  ? — Yes. 

58.770.  That  applies  specially  to  the  whole-time 
staff?— Yes. 

58.771.  The  ordinary  Civil  Service  pensions  would 
not  apply  to  half-time  service  ? — I  see  considerable 
difficulties  in  applying  it  so. 

58.772.  At  what  age  do  deputes  generally  become 
appointed  ? — I  am  afraid  there  is  no  age. 

58.773.  The  Civil  Service  system  of  pensions  is  not 
very  applicable  where  appointments  are  made  rather  late 
in  life,  but  is  only  suitable  when  the  men  are  appointed 
young  ;  would  it  be  the  case  that  the  deputes  are  ap- 
pointed sufficiently  yoimg  for  the  Civil  Service  system  to 
be  suitable? — I  think  in  most  cases  they  are,  and  it 
would  be  so,  if  an  established  Civil  Service  were  con- 
stituted. If  they  were  brought  under  the  established 
system  at  a  comparatively  early  age,  say  20,  they  would 
begin  as  clerks,  and  then  work  up  and  be  appointed 
deputes  as  vacancies  occurred. 

58.774.  Are  deputes  ever  promoted  to  be  Procurators 
Fiscal  ? — There  is  a  number  of  cases  where  they  have, 
more  especially  recently.  There  have  been  a  few  in 
recent  years. 

58.775.  That  would  form  part  of  the  regular  system 
of  promotion  for  which  you  ask? — Yes. 

58.776.  You  ask  that  the  door  of  promotion  to  the 
Procurator  Fiscalship  should  be  open  ? — ^Yes. 

58.777.  Do  you  also  include  in  the  system  of  pro- 
motion, promotion  by  transfer  to  different  places  ? — 
Yes,  we  would  like  to  see  that. 

58.778.  The  deputes  of  diffei-ent  places  are  re- 
munerated by  varying  salaries  ? — They  are. 

58.779.  A  depute  with  a  small  salary  might  get 
promotion  to  the  place  of  a  depute  at  a  larger  salary  ? 
—Yes. 

58.780.  In  working  a  system  of  that  kind,  woiild 
men  be  willing  to  move  about  freely  for  the  purpose  of 
getting  promotion  ? — I  think  they  would. 

58.781.  The  suggestion  has  been  made  that  the  ex- 
pense of  removal  and  the  difficulty  of  finding  house 
accommodation,  especially  for  a  man  with  a  family, 
would  form  obstacles  to  a  system  of  that  kind? — I 
answer  that  in  this  way,  that  I  think  they  might  get 
the  opportunity  of  transferring  to  another  place.  ' 


MINUTES  OF  EVIDENCE. 


563 


10  June  1915.]  Mr.  W.  Horn,  Mr.  G.  Giles,  and  Mr.  J.  E,.  Yeates.  [Continued. 


58.782.  They  could  then  weigh  for  themselves  the 
advantages  or  disadvantages  ? — Yes. 

58.783.  Do  you  anticipate  that,  as  a  rule,  men  would 
be  prepared  to  move  ? — Yes,  I  do.  Speaking  for  my- 
self I  can  say  that  at  any  time  in  the  last  25  years  I 
would  have  been  ready  to  move  from  one  place  to 
another. 

58,784  Would  the  experience  gained  in  one  place 
be  equally  valuable  at  another? — Undoubtedly.  Of 
course,  the  larger  the  district  in  which  the  depute  is 
serving,  the  more  experience  he  would  gain. 

58.785.  The  promotion  would  usually  be  by  transfer 
from  a  smaller  or  less  important  place  to  a  larger  and 
more  important  place  ? — Yes. 

58.786.  It  is  suggested  that  the  experience  gained 
in  a  small  place  would  not  qualify  a  man  for  the  work 
in  much  larger  and  busier  places  ? — That  is  a  matter 
of  degree.  There  are  certainly  places  where  experience 
as  a  depute  would  mean  very  little,  and  would  not  be 
of  much  use  to  a  man  coming  to  a  large  district. 

58.787.  But  from  a  middle-sized  to  a  larger  dis- 
trict, the  experience  would  be  valuable  ? — Yes. 

58.788.  It  has  also  been  suggested  that  the  experi- 
ence that  a  Procurator  Fiscal  or  Depute  has  acqiiired 
has  its  value  largely  from  the  knowledge  of  persons  and 
individuals,  local  habits  and  so  forth  that  he  gains, 
and  that  that  particular  kind  of  experience  would  be 
lost  or  become  valueless  ;  what  do  you  say  to  that  ?• — • 
I  don't  think  so.    That  is  not  the  case. 

58.789.  You  mean  that  particular  kind  of  experience 
is  not  of  value  ? — I  don't  think  it  is. 

58.790.  Is  knowledge  of  individuals  in  a  district 
not  valuable  for  the  work  ? — I  don't  think  so — not  in 
carrying  out  the  olRcial  duties  of  Procurator  Fiscal. 

58.791.  You  mention  in  the  paper  you  submitted  to 
us  the  question  of  joining  contiguous  districts  under 
one  Procurator  Fiscal ;  if  that  were  done,  would  there 
be  deputes  in  charge  of  sections  of  the  enlarged  district  ? 
— That,  I  know,  is  thepi'oposal  under  the  amalgamation 
scheme,  but  if  I  am  to  be  allowed  to  say  so,  we  are 
not  supporters  of  the  amalgamation  scheme. 

58.792.  As  regards  salaries,  what  is  your  represen- 
tation.''-— -At  present,  the  work  in  the  office  of  a  Pro- 
curator Fiscal  is  "  farmed  "  out  to  the  Procurator  Fiscal. 
He  and  he  alone  is  responsible  to  the  Crown  for  the 
proper  discharge  of  the  duties.  He  is  paid  a  lump 
sum  which  the  Treasury,  that  is  the  Exchequer,  con- 
siders sufficient  to  cover  his  remuneration  and  that  of 
the  staff ;  but  the  Crown  has  no  responsibility  for  the 
conditions  under  which  he  employs  his  staff,  and  exer- 
cises no  control  over  the  number  whom  he  employs,  or 
the  salaries  he  pays  to  them.  He  is  left  to  employ 
such  staif  as  he  may  consider  necessary,  and  to  make 
his  own  arrangements  with  them  regarding  salaries. 
In  a  few  districts,  the  personal  remuneration  of  the 
Procurators  Fiscal  is  fixed  by  the  Exchequer,  and  in 
addition  he  is  paid  a  separate  allowance  for  deputes 
and  clerks,  but  he  is  left  to  divide  this  allowance  among 
his  staff  in  any  way  he  can  arrange.  While  this  is  no 
doubt  economical  to  the  State,  the  system  of  remunera- 
tion in  both  cases  is  unsatisfactory  from  the  point  of 
view  of  the  staff.  Obvioiisly,  it  leaves  no  room  for  a 
system  of  periodical  increments  to  the  salaries  of  de- 
putes and  clerks.  We  ask  that  the  Treasury  should 
adjust  the  salaries  of  whole-time  deputes  and  clerks 
upon  scales  which  fix  amount  and  increment,  and 
that,  in  all  cases,  payment  of  these  should  be  made 
direct. 

58.793.  In  that  case,  by  whom  do  you  suggest  the 
payment  should  be  made  ? — By  the  Crown,  the  Lord 
Advocate. 

58.794.  Do  you  apply  that  to  the  clerks  as  weU  as 
to  the  deputes  ? — Yes,  I  suggest  the  clerks  might  be 
chosen  by  the  Procurators  Fiscal,  and  after  a  period 
of  probation  they  might  submit  themselves  to  some 
kind  of  examination.  After  having  qualified  in  that 
way,  they  ought  to  receive  their  appointment  from  the 
Crown. 

58,795-6.  Do  you  suggest  that  the  deputes  should  as 
a  rule  be  appointed  by  selection  from  among  the  clerks  ? 
— Yes,  wherever  possible. 


58.797.  It  would  only  be  when  there  was  not  a  suit- 
able person  among  the  clerks  that  the  appointment 
should  be  made  from  outside  ? — That  is  so. 

58.798.  Do  you  apply  that  same  principle  to  the 
appointment  of  Procurators  Fiscal  ? — Yes. 

58.799.  That  is,  if  a  fully  qualified  depute  is  avail- 
able he  would  be  appointed  in  i)reference  to  an  outsider  ? 
— Yes.  What  we  recommend  would  be  that  the  Crown 
Agent  should  keep  a  list  of  deputes  and  clerks  belonging 
to  the  established  service,  that  the  work  of  tliese  deputes 
and  clerks  should  be  reported  on  from  time  to  time, 
either  by  the  Procurator  Fiscal,  under  whom  they  work, 
or  by  the  Sheriff  or  Sheriff  Substitute,  with  whom  they 
are  often  brought  into  personal  contact,  and  that,  on 
vacancies  occurring,  the  claims  of  those  on  the  list 
should  be  first  considered,  those  on  the  list  thei-eby 
having  the  satisfaction  of  knowing  that,  before  the  ap- 
pointments are  made,  their  claims  had  received  some 
consideration. 

58.800.  (Mr.  Graham  Wallas.)  If  a  new  man  is  in- 
troduced into  the  Procurator  Piscal's  staff,  is  he  gener- 
ally inti'oduced  at  the  bottom  ? — Not  always.  Assuming 
a  depute  is  wanted,  and  the  clerks  on  the  staff'  are  not 
able  to  supply  one  from  among  themselves,  in  that  case 
a  depute  woiild  be  taken  fi-om  outside. 

58.801.  Have  you  heard  of  cases  where  a  depute  was 
taken  from  outside,  a  relation  of  the  Procurator  Fiscal, 
or  someone  like  that,  and  given  a  large  proportion  of 
the  sum  allowed  for  salaries  ? — I  do  not  know  of  any 
such  case.  (Mr.  Giles.)  In  Glasgow  there  are  five 
clerks,  some  of  them  quite  fit  for  the  additional  duties 
of  depute,  yet  an  outside  man  has  been  taken  on. 

58.802.  {To  Mr.  Giles).  Is  there  any  obvious  reason 
for  that ;  any  relationship  to  the  Procurator  Fiscal  ? — 
No  relationship  whatever. 

58.803.  Is  there  no  other  obvious  fact  that  would 
explain  his  appointment  ? — Not  within  my  knowledge. 

58.804.  {To  Mr.  Yeates.)  Have  you  ever  heard  of  any 
such  appointment  ? — No. 

58.805.  {To  Mr.  Horn.)  Is  it  the  usual  practice 
for  the  Procurator  Fiscal  to  be  given  a  lump  sum 
first  to  pay  his  own  salary,  and  then  those  of  the 
clerks,  or  to  get  a  salary  for  himself  and  a  sum  to 
divide  among  the  clerks  and  deputes  ? — Of  the  fifty 
Procurators  Fiscal  in  Scotland,  only  two  of  them  get 
their  salaries  allotted  to  themselves  personally.  In 
these  two  cases  the  sum  paid  by  the  Exchequer  is 
divided ;  that  is  to  say,  the  amount  payable  to  the 
Procurator  Fiscal  personally  is  separate,  and  then  there 
is  a  lump  sum  divided  among  the  deputes  and  clerks  as 
their  remuneration. 

58.806.  There  are  only  two  cases  where  the  Procu- 
rator Fiscal  does  not  pay  the  clerks  and  deputes  off  a 
sum,  and  keep  the  rest  hunself  ? — That  is  so.  [In  forty- 
eight  cases  he  does  that.  He  gets  a  lump  sum,  pays  his 
clerks  and  deputes  out  of  it,  and  what  remains  is  his 
remuneration. 

58.807.  Is  it  in  his  own  discretion  how  much  he 
pays  these  deputes  ? — Wholly. 

58.808.  {Sir  John  Kempe.)  You  say  a  vacancy  for  a 
depute  is  usually  filled  by  a  clerk  with  experience  ? — 
Yes. 

58.809.  Sometimes  he  is  a  qualified  law  agent  and 
sometimes  not  ? — That  is  so. 

58.810.  You  would  not  tie  it  down  to  qualified  law 
agents  ;  if  a  man  has  served  well  as  a  clerk,  although 
he  is  not  a  law  agent,  is  that  sufficient  — Yes,  I  think 
the  experience  obtained  in  five  or  ten  years'  service  as 
clerk  in  a  Procurator  Fiscal's  office  is  qmte  as  good  as 
passing  the  Law  Agents  examination.  The  special 
knowledge  which  he  gets  in  the  office  is  such  as  he  gets 
nowhere  else. 

58.811.  The  clerks  are  appointed  deputes  wlierever 
possible  ? — Yes. 

58.812.  Where  a  man  is  brought  in,  is  it  because 
there  is  no  man  properly  qualified  in  the  office  ? — The 
man  who  is  iaside,  if  he  is  found  fit,  gets  the  post. 

58.813.  Speaking  generally  ? — Yes,  generally. 

58.814.  It  is  already  done ;  but  you  wish  a  I'ule 
laid  do\vn  to  make  it  more  definite  ? — That  is  so. 

58.815.  {Mr.  Bouticood.)  I  gather  from  what  you 
said  to  the  Chairman,  you  are  not  in  favoui-  of  the 
amalgamation  scheme  ? — No. 
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.'iS.Slii.  Why  not.  P — Undcn-  the  presont  system  each 
Procurator  Fiscal  is  personally  responsihlo  to  the  Lord 
Advocate,  throiiL^h  tlie  Crown  Office,  for  the  way  in 
which  he  performs  his  duties  in  his  own  county  or  dis- 
trict. When  ill  aiiy  difficulty  lie  can,  and  often  does, 
o))tain  from  the  Grown  Office  the  directions  of  Crown 
(!ouiisel,  and,  so  far  as  I  know,  this  system  works  well 
in  practice.  The  proposal  to  conjoin  a  number  of 
already  large  districts  or  counties  under  one  Procurator 
Fiscal  would,  we  believe,  lead  to  unnecessary  responsi- 
bility and  waste  of  time.  What  is  wanted  in  each 
district  is  a  responsible  official  to  act  at  once  on  the 
spot,  and,  if  experienced  men  are  appointed  in  each 
district,  they  ought  to  be  quite  competent  to  deal  witli 
any  ordinary  duty.  Many  things  with  which  they  have 
to  deal  are  urgent,  and  it  would  be  impracticable  in 
many  cases  to  obtain  the  advice  of  what  I  might  call 
the  senior  Procurator  Fiscal  over  the  district.  The 
depute  might  at  a  particular  moment  be  faced  with  a 
question  of  applying  for  a  warrant  to  apprehend,  and 
it  might  lead  to  disastrous  results  if  he  could  not  apply, 
but  had  to  wait  to  consult  liis  senior,  who  might  be  40 
or  50  miles  distant. 

58.817.  There  is  considerable  weight  of  authority 
behind  the  proposal  that  the  number  of  Sheriff  Clerks 
should  be  brought  down  to  15  ;  could  you  put  in  a  sen- 
tence or  two  what  seems  to  you  to  be  the  cardinal 
difference  between  the  Sheriff  Clerk's  establishment 
and  the  Procurator  Fiscal's  establisliment  ? — I  think 
the  Procurator  Fiscal's  duties  aie  more  urgent. 

58.818.  That  is  the  point  ;  you  want  him  on  the 
spot  more  tlian  in  the  case  of  the  Sheriff  Clerk  ? — Tes. 

58.819.  (Lord  Dundas.)  How  many  Depute  Pro- 
curators Fiscal  are  there  in  Scotland  ? — I  should  say 
there  is  one  in  each  district,  but  in  several  of  the  dis- 
tricts there  are  more  than  one. 

58.820.  Would  you  say  there  are,  roughly,  50? — 
Roughly,  between  50  and  60. 

58.821.  That  is  good  enough ;  how  many  clerks  will 
there  be  in  the  Fiscals'  offices  in  Scotland  ? — I  cannot 
tell  you.  {Mr.  Yeates.)  In  my  own  case,  Dumbarton, 
the  depute  acts  as  clerk. 

58.822.  {To  Mr.  Yeates.)  The  number  of  clerks 
would  not  be  very  large  ? — Excepting  Glasgow  and 
Edinburgh,  I  should  think  there  would  be  very  few. 

58,828.  {To  Mr.  Horn.)  Is  it  your  view  that  all  the 
Depute  Procurators  Fiscal  should  be  put  on  a  Civil 
Service  basis  ? — Of  course  that  raises  a  practical 
difficulty. 

58.824.  I  know  ? — I  quite  see  it.  I  am  aware  of  it. 
It  is  in  the  smaller  places  that  the  difficulty  lies.  In 
many  of  these  smaller  places  the  depute  is  not  paid  at 
all,  but  merely  holds  an  honorary  appointment.  He  is 
the  personal  friend  of  the  Procurator  Fiscal,  and  agrees 
to  act  for  him  in  cases  where  the  Procurator  Fiscal 
cannot  act  himself.  That  system  i)revails  in  many  of 
the  smaller  districts  in  Scotland. 

58.825.  In  your  view  sliould  all  the  deputes  and 
clerks  get  pensions  ? — All  the  whole-time  deputes  and 
clerks. 

58.826.  You  say  all  the  whole-time  deputes  ? — 
Yes. 

58.827.  In  speaking  of  putting  whole-time  deputes 
on  a  Civil  Service  basis,  is  pension  what  is  really  aimed 
at? — Yes,  and  that  the  scales  of  remuneration  should 
approach  more  nearly  to  Civil  Service  scales. 

58.828.  That  is  what  you  mean  when  you  talk  of 
putting  them  on  a  Civil  Service  basis  ? — Rather  better 


remuneration  and  pensions,  also  better  chances  of 
promotion. 

58.829.  You  say  also  better  chances  of  promotion.  Is 
there  anything  now  to  prevent  people  moving  from  place 
to  place  if  they  wish  it,  and  if  the  superior  person  in  the 
other  place  wanted  them  to  do  so? — No;  but  at  the 
l)resent  time,  there  is  no  system  of  letting  the  vacancies 
be  known. 

58.830.  You  want  to  advertise  them? — Yes,  and 
that  is  provided  by  the  proposed  list  of  deputes  and 
clerks  kept  by  the  Crown  Agent. 

58.831.  That  would  meet  your  point  ? — Yes. 

58.832.  Therefore,  the  idea  of  a  Civil  Service  basis, 
which  sometimes  puzzles  my  imagination,  really  amounts 
to  rather  better  remuneration  and  a  pension  of  some 
sort  ? — Yes. 

58.833.  Have  your  bodies  or  associations  thought 
out  how  that  basis  should  be  accomplished  if  the 
authorities  were  willing  to  do  so  ? — Do  you  mean  the 
pension  scheme  ? 

58.834.  Yes,  and  the  better  remuneration? — I  am 
afraid  we  have  not  attempted  to  work  it  out. 

58.835.  I  am  not  blaming  you,  but  you  have  not 
attempted  it? — No,  mainly  because  of  the  difficulty 
connected  with  those  who  are  not  whole-time  officers. 

58.836.  There  may  be  difficulties,  but  these  are  the 
directions  in  which  your  aspirations  go  ? — Yes. 

58.837.  {Sir  George  Paul.)  How  many  whole-time 
deputes  do  you  think  there  are  ? — So  far  as  I  can  make 
out  at  the  present  time  thei'e  are  only  from  12  to  15. 

58.838.  {Chairman.)  {To Mr.  Yeates.)  Have  you  any- 
thing to  add  ? — No,  our  position  is  pretty  well  covered 
in  the  memorial.  {Mr.  Giles.)  You  put  a  question  as 
to  moving  from  a  small  district  to  a  larger  one  being 
an  advantage.  I  think  it  is  an  advantage.  For  many 
years  I  was  in  Dundee,  and  removed  to  Glasgow  and 
found  it  an  advantage. 

58.839.  Otherwise  than  as  regards  salary? — As 
regards  salary  it  was  also  an  advantage. 

58.840.  Was  it  an  advantage  apart  from  salary  ? — 
It  was  an  advantage  also  from  experience. 

58.841.  Did  you  find  your  experience  in  Dundee 
was  sufficient? — It  fitted  me  for  Glasgow.  But  for 
that  experience  I  could  not  have  taken  the  Glasgow  post. 
Permit  me  to  voice  the  position  of  the  clerks  in  Glasgow. 
They  are  in  a  somewhat  different  position  from  the 
clerks  in  the  other  districts. 

58.842.  How  many  are  there? — There  are  five  at 
present.  The  work  in  Glasgow  is  about  a  third  of  the 
whole  of  the  work  in  Scotland  in  criminal  cases.  It  is 
heavy  and  emljraces  all  classes  of  crime,  statutory  and 
otherwise.  It  is  impossible  for  the  Procurator  Fiscal 
himseK  to  do  everything.  Certain  work,  and  some  very 
responsible  work,  is  put  on  the  clerks.  They  have  to  do 
that,  and  work  it  out,  using  their  brain  and  making  the 
best  of  what  they  have.  Certainly  it  is  submitted  to  the 
Procurator  Fiscal,  and  after  it  has  passed  him,  it  goes 
to  the  Crown  Office.  Accordingly  their  claim  is 
entitled  to  some  consideration. 

58.843.  Is  their  claim  the  same  as  yours  ? — No,  we 
deputes  in  Glasgow  have  no  grievance  so  far  as  salaries 
are  concerned.  The  clerks  have  a  grievance  that  they 
are  underpaid,  and  are  not  paid  commensurate  with 
the  duties  they  perform.  There  is  a  memorial  they 
have  made  out.  I  do  not  know  whether  you  will  receive, 
it  or  not. 

58.844.  I  will  look  at  it  ? — They  desire  me  to  put  it 
in,  and  as  their  representative  and  as  depute  in  Glasgow, 
I  do  so. 


Mr.  John  Tolmie  and  Mr.  Andbevf  L.  Bobthwick,  called  and  examined. 

58.845.  {Chairman.)  {To  Mr.  Tolmie.)  You  are  an  recording,  and  8d.  per  sheet  of  250  for  extracts ?— That 
engrossing  clerk  in  the  Register  of  Deeds  ? — Yes.  is  so. 

58.846.  How  long  have  you  been  at  that  work  ?—  58,849.  How  long  have  these  rates  been  in  existence  ? 
1  went  into  the  Register  of  Deeds  in  1884,  but  for  They  have  been  in  use  for  some  years.  In  the  case  of 
seven  years  prior  to  that  I  was  in  the  Sasine  Office.  the  Record  they  were  framed  100  years  ago,  and  in  the 

58.847.  {To  Mr.  Borthwich.)  You  are  also  an  en-  case  of  Extracts,  40  years  ago. 

grosser  in  the  Register  of  Deeds  ? — Yes.  58,850.  Are  the  same  rates  paid  in  the  Register  of 

58.848.  {To  Mr.  Tolmie.)  We  have  before  us  the  Sasiues? — Yes,  practically  the  same.  We  are  paid  by 
statement  you  sent  in.  From  it  I  see  you  are  paid  by  the  sheet,  but  in  the  Extracts  they  are  paid  by  the 
piecework  at  the  rate  of  6tZ.  per  page  of  200  words  for  page. 
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58.851.  Does  it  come  to  the  same  thing? — Not 
at  all. 

58.852.  Which  is  the  better  ?— Payment  by  the 
sheet. 

58.853.  Tou  are  better  off  by  being  paid  by  the 
sheet  ? — Yes. 

58.854.  What  is  the  rate  in  the  Sasine  Office  ? — In 
■  the  Sasine  Office  the  clerks  are  paid  6|cZ.  per  page. 

58.855.  {Lord  Dwndas.)  Why  is  it  better  to  be  paid 
by  the  sheet  than  by  the  page  ? — If  a  deed  is  six  sheets 
and  20  words  over,  that  is  counted  seven  sheeiiS. 

58.856.  In  the  other  case  it  would  be  only  one  extra 
page  ? — Yes. 

58.857.  A  sheet  is  two  pages? — Yes. 

58.858.  {Chairman.)  Was  the  additional  ^d.  to  the 
engrossers  in  the  Sasine  Office  added  as  a  result  of 
the  Committee's  decision  ? — Yes. 

58.859.  That  was  in  respect  of  the  certificates  on 
deeds  ? — Yes. 

58.860.  Have  you  any  complaint  to  make  about  the 
rates  you  are  paid  ? — We  would  like  to  get  something 
in  the  way  of  sick  pay  and  holiday  pay,  because  when 
we  are  laid  up  it  is  at  our  own  expense,  and  when  we 
are  on  holiday  it  is  also  at  our  own  expense. 

58.861.  Have  you  any  mutual  arrangement  for  pro- 
viding holidays  or  sick  pay  ? — No. 

58.862.  Have  you  thought  of  instituting  an  arrange- 
ment of  that  kind  ? — No,  the  office  is  so  small. 

58.863.  How  many  are  in  it  ? — 20  altogether,  four  of 
whom  are  with  the  forces. 

58.864.  In  another  office  of  the  same  kind,  of  which 
we  have  information,  an  arrangement  is  in  force  imder 
which,  if  a  man  is  away  sick,  a  certain  amount  of  work 
is  done  for  him  by  those  still  at  work,  and  he  thus 
receives  a  certain  amount  of  sick  pay  ? — That  would 
not  work  in  our  place. 

58.865.  Why  not  ?— There  are  so  few  of  us. 

58.866.  There  would  be  fewer  away  sick  ? — It  has 
never  been  mooted  in  our  place.  We  never  heard  of 
that  before.  {Mr.  Borthwick.)  There  are  so  many 
clerks  in  our  department  making  small  salaries. 

58.867.  {Chairman.)  What  do  you  consider  a  fair 
average  amount  to  earn  ? — We  range  from  about  8Z.  or 
9L  a  month  up  to  17Z.  or  18Z.  by  fast  writers.  Yery  few 
draw  anything  like  the  latter  figures.  Mr.  Tolmie  is 
about  the  only  one  who  draws  Vll.  or  18L 

58.868.  {To  Mr.  Tolmie.)  Are  you  a  fast  writer?— 
Yes. 

58.869.  What  do  you  earn  ?— 220L  a  year.  {Mr. 
Borthwick.)  None  of  the  other  clerks  approaches  any- 
thing like  that,  and  it  is  only  by  working  excessive 
hours  that  Mr.  Tolmie  is  able  to  make  it. 

58.870.  {To  Mr.  Tolmie.)  How  many  hours  do  you 
work  ? — Prom  about  9.30  till  about  6  without  any 
break. 

58.871.  Eight  and  a  half  hours  ?— Yes. 

58.872.  All  the  year  round  .P — Yes,  except  when  I 
am  on  holiday. 

58.873.  How  long  holidays  do  you  take  ? — An  aver- 
age of  three  weeks.  {Mr.  Borthwick.)  We  are  com- 
pelled to  take  three  weeks. 

58.874.  {To  Mr.  Tolmie.)  You  have  no  system  of 
pensions? — None  whatever. 

58.875.  Is  that  one  of  the  things  you  ask? — Yes, 
we  are  very  keen  about  that.  {Mr.  Borthwick.)  As  the 
clerks  get  older  their  incomes  decrease,  and  they  are 
not  able  to  provide  anything  for  their  old  age.  The 
continuous  strain  of  the  work  comes  very  hard  on  the 
older  men.  {Mr.  Tolmie.)  Our  Keeper  characterises  the 
work  as  "  white  slavery." 

\       58,876.  You  have  a  Government  gratuity  on  retire- 
ment ? — Yes,  that  is  the  only  thing.    {Mr.  Borthwick.) 


That  is  after  15  years'  service.  It  is  about  21.  5.9.  for 
every  year  yon  have  been  in  the  service. 

58.877.  {To  Mr.  Tolmie.)  The  point  you  specially 
put  forward  is  that  you  would  like  a  system  of  pensions 
and  some  arrangement  for  sick  leave  and  holidays  ? — 
Yes. 

58.878.  {Sir  George  Paul.)  The  trouble  in  your  de- 
partment is  that,  when  you  are  young,  there  is  great 
enticement  to  go  in,  because  you  are  vigorous  and  can 
write  fast  ?^ — -Yes. 

58.879.  But  when  you  get  old  you  write  slow  and 
make  less  money  ? — Yes. 

58.880.  It  is  a  diminishing  income  ? — It  can  never 
be  an  increasing  income,  because  we  have  to  write 
legibly,  correctly,  and  well. 

58.881.  You  have  to  copy  into  the  register  and  then 
copy  the  extracts? — Yes.  {Mr.  Borthwick.)  Some  of 
the  work  is  holograph  wills,  difficult  to  decipher,  and 
sometimes  a  great  deal  of  time  is  wasted,  and  some 
days  we  do  not  make  much  on  that  account. 

58.882.  Do  you  get  anything  for  collation  ? — The 
last  keeper  was  very  good  to  us,  and  gave  a  little  extra 
for  the  difficulty  we  had  in  ciphering  the  words. 

58.883.  {Chairman.)  You  misunderstand  the  ques- 
tion ;  do  you  receive  any  payment  for  collation? — No. 

58.884.  {Sir  George  Paul.)  {To  Mr.  Tolmie.)  Yours 
is  not  like  the  Sasine  Office. — No. 

58.885.  A  half  page  counts  as  a  whole  page,  and 
you  can  make  something  that  way? — Half  a  page 
sometimes  counts  as  a  sheet — 250  words  to  each  sheet. 

58.886.  The  engrossers  in  the  Sasine  Office  have  a 
sick  society  ?— Yes. 

58.887.  Have  you  never  thought  of  joining  that  big 
body? — ^We  tried,  but  they  would  not  allow  us. 

58.888.  Would  they  not?— No.  {Mr.  Borthwick.) 
The  two  offices  believe  in  keeping  to  themselves.  {Mr. 
Tolmie.)  That  is  a  distinctive  part. 

58.889.  {Sir  George  Paul.)  You  are  not  antagonistic 
to  each  other  ? — No. 

58.890.  But  they  did  not  see  their  way  to  allow  you 
to  join  ? — No. 

58.891.  {Mr.  Graham  Wallas.)  You  know  it  would 
not  be  in  accordance  with  precedents  for  the  Govern- 
ment at  once  to  admit  men  of  middle  age  to  rights  to 
full  pensions  in  respect  of  back  services  ? — I  understand 
that. 

58.892.  How  old  are  you  ?• — 55  years  of  age. 

58.893.  You  would  hardly  expect  to  get  at  the  age 
of  65  a  pension  representing  two-thirds  of  your  present 
earnings  ? — I  think  I  saw  something  in  the  first  report 
of  the  Civil  Service  Commission  to  the  effect  that  clerks 
who  have  been  permanent  for  a  great  many  years  would 
be  put  on  an  establishment. 

58.894.  But,  if  you  remember  also,  they  would  be 
put  on  an  establishment  with  certain  diminished  pen- 
sion rights,  allowing  certain  amounts  for  their  past 
service,  but  not  the  whole  of  it  ? — We  would  take  what 
we  could  get. 

58.895.  Have  you  ever  thought  whether  you  would 
fall  in  with  a  scheme  which  would  be  contributory,  the 
Government  allowing  a  certain  amoimt  to  meet  what 
was  given  by  you  ? — We  would  be  very  glad  to  see 
anything  of  that  kind.  {Mr.  Borthwick.)  In  the  case 
of  extracts,  more  often  than  otherwise,  we  have  "  bad 
jobs."  A  "bad  job"  means  that  you  write  down  to 
the  foot  of  an  even  page,  perhaps  over  to  the  next  page, 
with  the  extracting  docket  and  stamp  docket,  and 
backing-up.  We  do  not  get  any  payment  for  these 
items,  and  it  means  a  loss  of  8cZ.  In  a  "  good  job  "  it 
must  go  about  half-way  down  the  odd  page,  and  that 
covers  the  backing. 

58.896.  How  do  you  mean  you  lose  8c?.  ? — It  is  times 
spent  in  backing-up  and  stitching. 
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ItOYAI,  f'OMMIRSION   ON  THE  ClVfl,  SERVICE 


ONE  HUNDRED  AND  FORTIETH  DAY. 

Friday,  11th  June  1915. 


Present: 

Sir  henry  BABINGTON  SMITH,  K.O.B.,  C.S.I.  (Chairman). 


The  Hon.  Lord  Dundas. 
Sir  Donald  MacAlister,  K.C.B. 
Sir  John  Arrow  Kempe,  K.C.B. 

Sir  G-EORQE  MORISON  PaUL. 

Mr.  Arthur  Boutwood. 


Mr.  John  Robert  Clynbs,  M.P. 
Ml-.  Percy  Ewing  Matheson. 
Mr.  Arthur  Everett  Shipley,  P.R.S. 
Mr.  Graham  Wallas. 
Miss  Haldane. 

Mr.  E.  "W.  H.  Millar  (Secretary). 

The  Hon.  Lord  Salvesen,  called  and  examined. 


58.897.  (Chairman.)  Will  you  be  good  enough  to 
tell  us  what  legal  offices  you  have  held  ? — I  became  a 
member  of  the  Scottish  Bar  in  1880,  and  took  silk  in 
1899.  In  1900  I  was  appointed  SherifP  of  the  Border 
counties  of  Roxburgh,  Berwick,  and  Selkirk.  I  was 
appointed  Solicitor- General  for  Scotland  in  February 
1905,  and  six  months  later  I  became  a  member  of  the 
Bench  of  the  Court  of  Session.  I  served  for  about 
five  years  in  the  Outer  House,  then  for  a  year  in  the 
First  Division.  Since  then  I  have  been  sitting  in  the 
Second  Division. 

58.898.  You  were  also  Chairman  of  the  Departmen- 
tal Committee  on  Minor  Legal  Appointments  in  Scot- 
land ? — Yes.  We  heard  a  great  deal  of  evidence  on  Minor 
Legal  Appointments,  and  I  signed  the  Majority  Report. 
There  were  two  Minority  Reports,  but  the  two  gentle- 
men, Sir  William  Haldane  and  Mr.  MacGregor  Mitchell, 
who  signed  the  First  Minority  Report  also  signed  the 
Majority  Report,  merely  differing  from  us  on  some 
more  or  less  unimportant  details.  The  only  real  dissent 
was  that  of  Mr.  Watt,  a  Member  of  Parliament  for 
Glasgow,  who  took  a  very  comprehensive  view  of  the 
situation,  and  apparently  was  very  much  enamoured  of 
uniformity,  which  we  thought  was  impossible  to  apply  to 
offices  so  varied  as  these  with  which  we  were  dealing. 

58.899.  The  Commission  have  before  them  the 
Report  of  your  Committee,  and  also  the  evidence.'' — 
Yes. 

58.900.  The  legal  offices  which  are  at  present  being 
examined  by  the  Commission  include  all  those  which 
were  examined  by  your  Lordship's  Committee,  and  also 
certain  others,  such  as  the  Sheriff  Clerks,  the  Pro- 
curators Fiscal,  and  their  staffs,  and  the  Register 
House  Depai'tments,  which  are  not  included  in  your 
report? — ^Yes. 

58.901.  Deahng  first  with  the  question  of  appoint- 
ment, we  have  learned  that  except  in  the  Register 
House  Department,  the  appointment  is,  generally  speak- 
ing, by  nomination;  in  some  cases  the  appointments 
are  Crown  appointments,  in  which  event  the  nomination 
is  in  fact  and  in  practice  made  by  the  Lord  Advocate  P 
— Yes,  so  I  understand. 

58.902.  We  have  had  evidence  from  various  wit- 
nesses as  to  the  extent  to  which  political  considerations 
enter  into  these  appointments ;  we  should  be  glad  to 
have  your  views  upon  that  aspect  of  the  matter? 
— ^I  think  that  whatever  theoretical  objections  there 
are  to  political  appointments,  and,  of  course,  they 
can  be  stated  very  forcibly,  hitherto  they  have  not 
worked  badly  in  Scotland  I  account  for  that  by 
the  fact  that  there  is  always  a  sufficient  number  of 
qualified  persons  on  each  side  of  politics  from  which 
to  make  a  selection.  I  have  not  myseK  ever  exercised 
any  patronage,  and  can,  therefore,  speak  in  quite 
an  unbiassed  way.  I  think  the  profession  are  very 
keen  critics  of  appointments,  and  that  the  safeguard 
that  the  person  appointed  will  be  duly  qualified  lies 
to  a  large  extent  in  that  fact,  and  in  the  desire  of  the 
Lord  Advocate  of  the  day  to  maintain  his  professional 
reputation.  The  Lord  Advocate  comes  in  contact  very 
closely  with  his  brethren  at  the  Bar,  and  anything  in 
the  nature  of  an  unsuitable  appointment  he  would  hear 
a  great  deal  aljout,  and  be  made  rather  unhappy  over 
it.     I  think  that  prevents  the  appointments  being 


othei-wise  than  extremely  well  made,  on  the  whole. 
I  cannot  myself  recall  any  really  bad  appointment. 
Perhaps  there  have  been  one  or  two  persons  who  turned 
out  most  disappointingly  after  they  had  been  appointed. 
That  happens,  I  should  say,  with  every  form  of  appoint- 
ment, but,  on  the  whole,  I  should  say  the  system  in 
Scotland  has  worked  extremely  well.  Sometimes  it 
may  be  that  when  a  particular  party  has  been  very  long 
in  power,  there  may  be  persons  on  the  opposite  side  of 
polititics  who  do  not  get  appointments,  and  who  would 
be  better  qualified  for  them  than  any  person  who  is  in 
the  other  camp.  That  happens,  I  should  say,  more  in 
the  higher  appointments  than  in  the  case  of  those  with 
which  you  are  dea,ling. 

58.903.  Which  appointments  do  you  mean  by  "  higher 
appointments"? — -I  mean  the  judicial  appointments,  for 
instance,  whether  to  the  Supreme  or  Inferior  Courts. 
You  may  gradually  exhaust  all  the  most  suitable  men 
of  one  party,  if  a  particular  party  has  been  very  long  in 
power,  but,  on  the  principle  of  the  parties  being  in  power 
for  approximately  equal  periods  over  a  considerable 
stretch  of  time,  I  think  you  would  always  get  good 
appointments. 

58.904.  Assuming  that  to  be  the  case,  and  assuming 
that  the  appointments  made  on  that  system  can  always 
be  good,  is  it  not,  nevertheless,  undesirable  for  the  pro- 
fession in  general  that  that  should  be  the  only  road  to 
official  preferment  ? — I  think  so.  I  think  that  as  much 
as  possil)le,  in  the  case  of  these  minor  appointments 
with  which  you  are  dealing,  that  there  should  be  ap- 
pointments made  from  within.  But  I  do  not  think  it  is 
possible  with  the  large  number  of  appointments  and  the 
small  number  of  people  who  are  capable  of  being  pro- 
moted, that  you  can  get  rid  of  outside  appointments 
altogether. 

58.905.  Your  answer  on  that  point  appears  to  me  to 
assume  that  outside  appointments  and  political  appoint- 
ments are  aljsolutely  synonymous;  is  that  necessarily 
the  case  ? — I  think  you  may  say  it  is  nearly  always  the 
case. 

58.906.  You  are  aware  that  in  the  past  postmaster- 
ships,  and  more  recently  still  sub-postmasterships,  were 
to  a  large  extent  political  appointments,  made,  as  a 
rule,  on  the  recommendation  of  the  member  for  the 
constituency  in  which  the  vacancy  occurred  ? — Yes. 

58.907.  That  system  has  now,  I  believe,  entirely 
ceased.  Postmasterships  are  appointments  in  the 
regular  service  which  are  filled  from  below  .P — Yes. 

58.908.  Sub-postmasterships  are  still  given  to  per- 
sons from  outside  the  service,  but  not  on  a  political 
basis ;  do  you  conceive  it  possible  that  a  similar  change 
might  take  place  in  regard  to  legal  appointments  ?— I 
do  not  know  what  alternative  there  can  be,  or  in  whom 
the  power  of  appointment  could  be  vested. 

58.909.  Is  it  impossible,  if  the  appointment  remains 
in  the  hands  of  a  Minister,  that  he  should  act  upon 
the  principle  of  selecting  the  person  best  fitted,  irre- 
spective of  his  politics  P— If  he  can  disassociate  himself 
entirely  from  politics,  it  would  be  much  better.  The 
difficulty  is  to  assume  that  any  person,  who  is  in  a 
position,  which  he  has  attained  through  politics,  would 
not  naturally  have  a  bias  in  favour  of  the  people  with 
whom  he  had  been  most  associated,  and,  as  between 
two  equally  qualified  persons,  that  he  should  not  prefer 
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the  one  of  his  own  way  of  thinking  in  political  matters. 
Tor  instance,  if  you  vested  the  appointment,  say,  in  the 
President  of  the  Court  of  Session,  while  he  has  dis- 
associated himself  entirely  from  politics,  I  think  it 
would  be  difficult  to  say  he  has  entirely  got  rid  of  his 
political  views,  or  that  he  has  not  got  a  political  bias. 
At  the  same  time,  of  course,  there  would  not  be  in  that 
case  the  same  amount  of  wire-pulling  as  there  would 
be,  perhaps,  in  the  case  of  a  Minister  of  the  Crown. 

58.910.  Have  you  considered  the  effect  which  the 
system  of  outside  appointment  has  upon  the  Service 
itself  and  the  junior  officers  in  the  Service  ? — Tes. 

58.911.  From  the  expression  of  opinion  on  that 
point  contained  in  the  Repoi't  of  your  Committee,  I 
gather  you  think  that  is  detrimental  to  the  lower 
grades  of  the  Service? — I  think  it  is,  and  the  only 
drastic  proposal  that  we  made  involved  the  abolition 
of  19  of  the  Sheriff  Clerks,  who  are  appointed  by 
the  Lord  Advocate  or  the  Secretary  for  Scotland, 
and  the  substitution  of  depute  clerks,  who  would  be 
promoted  from  below  and  might  pass  from  one  Sheriff 
Court,  where  there  was  little  to  do,  to  others  where 
there  was  more  and  where  they  would  get  higher  pay. 
We  went,  therefore,  carefully  into  that  matter.  That 
part  of  the  report  was  drafted  by  Sheriff  Maconochie, 
who  has  had  much  experience  in  Sheriff  Court 
work.  ,  I  considered  it  carefully  at  the  time,  and  I 
thought  it  seemed  to  offer  the  best  way  of  dealing  with 
the  Sheriff  Clerks,  who  cannot  be  dealt  with  on  any 
uniform  system. 

58.912.  Tou  also  made  recommendations,  tending 
in  the  same  direction,  with  regard  to  the  offices  in  the 
Court  of  Session? — Yes,  but  there  the  staff  is  so  small 
that  you  really  cannot  get  a  sufficient  number  to  pro- 
mote, because  the  people  who  have  purely  clerical  work 
are  not  fit  for  the  offices  of,  say.  Clerk  of  Court  or 
Assistant  Clerk  of  Court. 

58.913.  Tou  would  not  include  among  the  posts  re- 
quiring purely  clerical  knowledge  the  clerks  in  the 
Bill  Chamber  or  the  Extractor's  Office  ? — Not  the 
Assistant  Extractor  or  the  junior  clerks  in  the  Bill 
Chamber,  but,  in  the  Extx'actor's  Office,  there  are  a  few 
clerks  who  require  nothing  but  good  penmanship. 

58.914.  Are  they  purely  engrossers  ? — Tes,  and  they 
are  not  capable  of  a  higher  appointment. 

58.915.  They  are  naturally  on  a  different  basis  ? — - 
Tes. 

58.916.  In  your  recommendation  in  regard  to  the 
Court  of  Session  this  sentence  occurred :  "In  order  to 
"  minimise  the  number  of  political  appointments, 
"  which  were  considered  inexpedient  in  the  case  of 
"  minor  officials,  amongst  whom  we  do  not  include  the 
"  heads  of  departments  .  .  .  ."  Is  that  to  be  under- 
stood as  meaning  that  you  did  not  consider  political 
appointments  undesirable  in  the  case  of  heads  of  de- 
partments ? — I  should  certainly  always  prefer,  if  you 
can  get  a  good  man  promoted  fi'om  below,  that  he 
should  have  the  first  opportunity  of  getting  these 
appointments.  The  practical  way  which  I  thought  it 
might  work  out  was  this :  We  have,  for  instance,  in  the 
Outer  House,  four  clerks  and  four  assistant  clerks.  In 
the  Inner  House  we  have  two  clerks  and  two  assistants. 
I  am  not  speaking  now  of  the  principal  clerk,  whose 
appointment  I  think  should  generally  be  from  outside. 
If  it  were  necessary  to  make  an  appointment  from  out- 
side, I  think  it  would  be  better  to  make  it  to  the  assis- 
tant clei'kship,  and  let  the  assistant  clerk,  if  he  were 
qualified  otherwise,  be  promoted  to  be  Clerk  of  Court. 
I  say  so  for  two  reasons,  first  because  very  often  the 
assistant  clerk,  who  has  had  the  experience  and  has  the 
qualifications,  may  have  to  train  his  master  for  a  period, 
before  that  master  is  fit  to  do  the  work,  although 
the  master  is  getting  a  much  higher  salary  than  he  is 
receiving;  and  again,  because  it  does  not  encourage 
men  in  that  position  to  do  their  best,  if  they  ai-e  always 
passed  over  when  the  Clerk  of  Coiirt  dies  and  the 
Lord  Advocate  appoints  his  own  clerk  to  that  position. 

58.917.  Tou  made  a  reservation  in  your  recom- 
mendations in  favour  of  the  Lord  Advocate's  clerk  ? — 
Tes. 

58.918.  What  was  the  ground  of  that  reservation? 
— I  think  it  is  almost  necessary  that  a  Lord  Advocate's 
clerk  should  have  the  chance  of  being  put  into  some 


appointment,  when  he  practically  loses  his  living  on 
the  Lord  Advocate  going  on  the  Bench,  as,  in  ordinary 
course,  he  does.  The  Lord  Advocate's  clerk  has  the 
qualifications  necessary  for  these  appointments  in  virtue 
of  the  position  and  experience  he  has  had. 

58.919.  Do  you  think  he  is  always  a  suitable  person 
from  the  experience  that  he  has  had  ? — I  think  I  may 
say  he  has  had  the  necessary  training  for  becoming  a 
Clerk  of  Court. 

58.920.  {Lord  Dundas.)  Do  you  mean  you  would  put 
him  in  as  assistant  and  allow  him  to  become  a  Depute 
Clerk  in  his  turn  ? — Tes,  that  is  what  should  be  done 
in  the  interests  of  the  Service.  I  think  he  ought  not 
to  be  appointed  to  the  principal  clerkship  so  long  as 
there  is  an  assistant  clerk  qualified  for  the  office,  but 
that  he  ought  to  be  given  an  assistant  clei'kship  to 
provide  for  him  when  he  loses  his  livelihood. 

58.921.  (Chairman.)  Fitness  for  the  post  would 
depend  on  his  personal  qualifications  as  well  as  his  pro- 
fessional experience  ? — He  has  always  been  associated, 
for  a  long  time  with  the  Parliament  House.  That  can 
be  taken  for  granted.  Therefore  he  has  come  in  con- 
tact with  a  great  deal  of  procedure  and  has  made 
himself  more  or  less  acquainted  with  the  procedure. 

58.922.  {Sir  George  Paul.)  The  fact  that  he  has 
been  the  Lord  Advocate's  clerk  is  sufficient  in  itself  for 
the  appointment? — If  he  had  not  been  the  Lord 
Advocate's  clerk  for  years  before,  probably  not,  but, 
as  a  rule,  the  Lord  Advocate's  clerk  is  a  person 
who  has  been  his  clerk  for  many  years,  and  has  been 
employed  in  matters  which  necessarily  involve  a  certain 
knowledge  of  procedure.  I  should  think  also,  for  the 
most  part,  he  has  some  legal  qualifications,  having  been 
either  trained  in  a  solicitor's  office  or  being  actually  a 
passed^law  agent. 

58.923.  {Chairman.)  Tou  recommended  that  certain 
qualifications  shoixld  be  required  of  future  entrants,  as 
regards  examinations  that  they  should  pass.  Was  it  the 
intention  that  they  should  pass  the  Law  Agents  exami- 
nation, or  some  examination  for  legal  attainments  ? 
—Tes. 

58.924.  Was  it  the  intention  that  that  condition 
should  apply  to  the  Lord  Advocate's  clerk  ? — No,  I  do 
not  think  it  was.  I  think  we  really  recommended  that 
the  Lord  Advocate's  clerk  might  also  be  regarded  as 
eligible  because  of  the  inveterate  custom  to  appoint  him 
to  some  office  when  the  Lord  Advocate  has  a  chance  of 
providing  for  him.  I  do  not  think  it  has  been  found 
in  the  past  that  such  appointments  have  been  any  worse 
than  other  appointments.  Tou  may  take  it  that  the 
man  is  generally  sufficiently  qualified  for  the  position 
of  Assistant  Clerk  of  Court. 

58.925.  Does  that  also  apply  to  judges'  clerks  ? — I 
think  judges'  clerks  very  seldom  get  any  promotion.  I 
have  never  heard  of  them  being  promoted. 

58.926.  In  your  report  you  made  a  reservation  in 
favour  of  judges'  clerks  as  well  as  the  clerk  to  the 
Lord  Advocate  ?- — ^It  so  happens  that,  as  a  rule,  they 
possess  the  same  qualifications  as  the  Lord  Advocate's 
clerk,  sometimes  higher  qualifications. 

58.927.  Would  they  in  many  cases  pass  such  exami- 
nations as  you  have  specified  ? — Tes.  For  instance, 
my  own  clerk  is  a  law  agent,  and  a  very  qualified  person. 
The  fact  is  that  the  judges'  clerks  are  drawn  upon  as  a 
reserve  in  case  of  illness  of  the  Clerks  of  Court.  We 
have  the  minimum  staff  in  the  Court  of  Session  at 
present,  and  things  are  likely  to  be  thrown  out  of  gear 
by  the  illness  of  one  or  two  officials.  It  has  been 
found  in  such  cases  that  the  judges'  clerks,  who  have 
not  a  great  deal  to  do,  are  quite  able  to  take  their  place, 
and  to  form  the  necessary  reserve.  I  might  give  you 
an  illustration  of  how  we  have  to  interchange  the 
officials  in  the  different  courts,  because  of  our  being  run 
upon  a  minimum  basis.  In  the  Second  Division  we  have 
two  clerks.  Both  are  in  attendance  between  10  and  1 
o'clock.  After  1  o'clock  one  of  them  requires  to  go 
down  to  the  Register  House  to  give  out  processes  and 
allow  agents  to  copy  interlocutors  and  such  like.  If  a 
judge  of  the  Second  Division  is  sitting  taking  evidence 
in  a  separate  court,  as  not  infreqiiently  happens  where 
we  have  allowed  additional  proof,  then  there  is  no  clerk 
available  for  him  to  look  after  the  process,  which  may 
sometimes  be  a  process  running  into  hundreds  of 
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inimliers,  and  which  must  be  made  available  at  any 
inoniont  to  the  witnesses.  In  a  case  like  that  we  had 
to  boiTOw  one  of  the  clerks  of  the  First  Division.  It 
so  happened  Mr.  Adam,  who  is  the  principal  clerk,  took 
his  place,  and  wo  were  able  to  get  Mr.  Paton ;  but  if  a 
judge  of  the  First  Divisi<m  had  been  sitting  taking 
ii  proof,  or  otherwise  engaged  in  one  of  the  courts, 
such  as,  say,  the  Valuation  Court,  or  some  of  the 
coin-ts  that  are  occasionally  held,  it  would  have  been 
impossible  to  get  the  necessary  official.  In  such  a  case 
we  should  have  probably  have  had  recourse  to  my  own 
clerk  to  do  the  work.  I  am  not  complaining  in  the 
least  that  we  are  under-staffed,  because  under  normal 
conditions  I  think  we  have  just  enough  to  do  the 
work  properly,  and  no  more.  We  have  no  reserve 
unless  we  draw  on  the  judges'  clerks  in  an  occasional 
emergency. 

58,928.  Tou  told  us  that  the  appointments,  speak- 
ing generally,  are  in  the  hands  of  the  Lord  Advocate  ? 
—  res. 

•58,929.  Do  you  consider  it  the  right  system, 
that  these  appointments  should  be  made  by  him  ? 
— Personally.  I  am  not  enamoured  of  political  ap- 
pointments (I  have  no  experience  of  making  them), 
but  the  difficulty  is  to  suggest  some  better  system. 
If  you  had  the  President  of  the  Court,  I  think  that 
that,  theoretically,  would  be  better.  On  the  other  hand, 
the  President  might  hold  office  for  many  years,  and, 
perhaps,  his  political  bias  might  be  such  as  not  to 
enable  him  to  do  justice  to  the  merits  of  those  who 
had  been  formerly  opposed  to  him. 

58.930.  Has  he  not  abandoned  his  political  bias  as 
soon  as  he  reaches  the  Bench  ? — Well,  it  is  sometimes 
revived,  as  one  knows,  when  a  President  is  promoted  to 
the  House  of  Lords  and  takes  an  active  part  in  the 
proceedings  of  that  assembly.  I  do  not  think  politics 
ever  cease  to  be  more  or  less  part  of  a  man's  nature, 
when  he  has  been  active  in  them. 

58.931.  {Sir  George  Paul.)  So  you  are  up  against  a 
wall ;  if  you  do  not  have  the  Lord  Advocate  there  is 
nobody  ? — I  am  just  indicating  that,  while  I  think  the 
President  would  be  the  better  of  the  two,  there  are 
disadvantages  attached  to  him,  which  do  not  attach  to 
the  nomination  of  the  Lord  Advocate,  who  might  hold 
office  only  for  a  few  years,  when  a  member  of  the  other 
party  might  come  into  power  and  have  the  appoint- 
ments. 

58.932.  {Chairman.)  The  suggestion  has  been  made 
that  the  appointing  authority  should  be  assisted  by  a 
permanent  and  impartial  committee,  who  would  ex- 
amine the  merits  of  candidates,  and  report  to  the 
appointing  authority,  the  ultimate  appointment  being 
made  by  the  latter  ? — I  am  not  in  favour  of  that.  It 
would  divide  the  responsibility.  Tou  would  not  be  able 
to  charge  any  individual  with  the  responsibility  of  a 
bad  appointment.  There  would  be  nobody  to  whom 
the  committee  would  answer. 

58,983.  The  responsibility  would  rest  with  the  Minis- 
ter who  would  be  responsible  to  Parliament  for  the 
appointment,  but  he  would  naturally  have  to  justify 
his  action  if  he  acted  against  the  recommendation  of 
the  committee  ? — It  seems  to  me  it  is  like  the  judge 
and  jury.  It  would  be  very  hard  to  make  a  judge 
responsible  for  the  verdict  of  a  jury  with  which  he 
entirely  disagreed,  so,  in  the  same  v^ay,  with  a  com- 
mittee. If  you  have  an  appointment  vested  in  half  a 
dozen  people,  you  do  not  have  each  of  them  applying 
their  minds  to  the  question,  nor  is  there  a  sense  of 
individual  responsibility.  Besides,  our  country  is  really 
so  small,  and  our  appointments  so  few,  that  the  Lord 
Advocate,  as  the  person  who  has  more  local  knowledge 
than  any  member  of  committee  could  have,  has  better 
means  of  judging  of  the  qualifications  of  a  candidate. 
I  say  the  same,  of  course,  in  regard  to  the  Lord 
President,  who  would  have  an  equally  good  knowledge. 
Membei'S  of  the  legal  profession  are  more  or  less  known 
to  each  other,  at  all  events,  by  repute. 

58,934.  {Sir  George  Paul.)  Tou  sa,y  the  Lord  Advo- 
cate has  every  means  of  acquiring  knowledge  of  the 
qualifications  of  candidates,  but  does  it  not  come  to 
this,  that  the  usual  practice  has  been  that  he  always 
appoints  his  own  clerk  P — Tes,  that  is  for  the  reason 
that  it  is  the  inveterate  custom  that  he  ought  to  make 


some  provision  for  the  man  who  has  served  him 
faithfully. 

58.935.  That  is  independent  of  the  qualifications  of 
the  outside  world  P- — ^Yes.  I  do  not  think  a  clerk  is 
chosen  because  he  is  the  best  man.  At  the  same  time, 
he  is  generally  a  perfectly  qualified  man. 

58.936.  Tlaat  is  really  an  appointment  which  the 
Lord  Advocate's  clerk  always  gets  P — If  there  is  always 
a  Lord  Advocate's  clerk  to  appoint. 

58.937.  {Cliairnum.)  Tou  have  no  suggestion  to 
make  as  to  alterations  in  the  method  of  appointment  ? — 
No,  I  do  not  think  the  idea  of  the  committee  would  be 
a  good  one.  I  think  the  appointments  should  be  made 
by  one  person  who  should  be  responsible  for  them  to  the 
profession.  I  do  think  the  prestige  of  the  Lord  Advo- 
cate is  always  very  seriously  affected,  if  he  makes  a  bad 
appointment.  He  is  really  subject  to  the  public  opinion^ 
of  the  profession,  and  that  controls  the  appointment. 
He  may  not  choose  the  best  man,  because  he  may  be 
on  the  other  side  of  politics,  but  he  will  choose  a  rea- 
sonably good  man  for  the  public  service. 

58.938.  The  public  opinion  of  the  profession  is  exer- 
cised as  a  means  of  preventing  bad  appointments,  but 
not  necessarily  of  securing  the  best  appointments? — 
That  is  so. 

58.939.  {Sir  George  Paul.)  So  the  selection  may  be 
a  reasonably  good  one,  without  being  the  best  P — -Tes. 

58.940.  A  very  good  Parliament  House  clerk  might 
be  found  who  would  be  better  than  a  Lord  Advocate's 
clerk  P — Tes. 

58.941.  {Sir  Donald  MacAlister.)  The  new  Advo- 
cate has  to  select  another  clerk  ?— Tes. 

58.942.  In  a  year  or  two  he  has  to  give  that  clerk 
an  appointment  after  he  has  only  served  a  short  time  ? 
— He  may,  but  that  clerk  has  not  the  same  claim  on 
him. 

58.943.  But  is  he  usually  appointed? — I  have  no 
knowledge  of  that. 

58.944.  {Lord  Dundas.)  I  do  not  think  we  have  any 
such  knowledge  of  that  in  this  Commission  p — ^I 
may  say  to  a  certain  extent  the  Report  for  which  I 
was  partly  responsible  proceeded  along  the  lines  of 
least  resistance  with  a  view  to  securing  what  we 
thought  necessary  reform,  without  running  up  against 
too  many  sharp  comers. 

58.945.  {Chairman.)  Tour  Repoi-t  recommended 
certain  legal  qualifications  for  these  offices.  Tou  con- 
sider that  qualifications  of  that  nature  are  very  desir- 
able ? — I  think  they  are  essential.  With  regard  to  all 
the  appointments  which  I  think  you  are  dealing  with 
here,  I  think  legal  qualifications  are  essential.  It  is 
no  use  a  man  being  a  good  classic  or  a  good  mathe- 
matician or  anything  of  that  sort,  but  the  important 
thing  is  that  he  should  know  about  Scotch  law  and 
procedm-e.  He  may  be  a  great  ass  in  every  other 
respect,  but  if  he  is  thoroughly  qualified  as  regards 
Scotch  law  and  procedure  he  is  the  man  to  appoint. 

58.946.  Tou  think  that  certain  qualifications  in 
these  respects  ought  to  be  acquired  before  he  enters 
the  office.  Tou  think  it  is  not  convenient  that  his 
knowledge  should  be  entirely  acquired  by  practice  in 
the  office  ? — I  do  not  think  a  man  could  get  a  good 
knowledge  of  law  vmless  he  attended  classes  at  the  Uni- 
versity, or  was  in  a  solicitor's  office  and  came  in  contact 
with  it  in  that  way. 

58.947.  Would  it  be  correct  to  say  that  the  general 
effect  of  your  Report  was  that  the  offices  most  directly 
connected  with  the  Court  of  Session,  namely,  the  Clerks 
of  Court,  the  Extractor's  Office — to  which  the  work 
of  the  keeper  of  the  minute  book  was  to  be  at- 
tached— and  the  Bill  Chamber  should  be  brought 
closer  together  in  the  sense  that  there  should  be 
a  larger  practice  of  interchange  and  promotion  be- 
tween those  different  branches  than  there  is  at  pi-esent, 
and  that  they  should  be  more  directly  under  the 
control  of  the  Principal  Clerk  of  Session  than  they 
are  at  present? — Tes.  I  may  say,  however,  that  I 
think  jovi  will  more  easily  get  a  qualified  man,  for 
instance,  for  an  assistant  clerkship  of  Court  than  for 
the  post  of  assistant  extractor  or  assistant  clerk  in  the 
Bill  Chamber.  I  think  that  at  all  events  for  the 
position  of  assistant  clerk  in  the  Bill  Chamber  you 
require  higher  qualifications  than  for  any  of  these  other 
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appointments,  because  the  number  of  Acts  of  Parlia- 
ment and  Acts  of  Sederunt  which  he  must  make  him- 
self thoroughly  and  practically  acquainted  with  is  very 
much  larger  in  the  case  of  the  assistant  clerk  of  the 
Bill  Chamber;  and,  besides,  the  assistant  clerk  of 
Court,  where  he  has  any  difficulty,  is  under  the  imme- 
diate supervision  of  the  judge,  to  whom  he  can  refer 
on  any  question  of  difficulty  with  regard  to  inter- 
locutors. In  the  Bill  Chamber,  on  the  other  hand, 
they  are  left  very  much  to  their  own  resources, 
because,  especially  in  vacation,  the  departments  are 
run  by  clerks  entirely. 

58.948.  I  suppose  the  special  knowledge  required 
for  the  work  of  the  Bill  Chamber  must  be  largely 
acquired  in  the  Bill  Chamber  itself  ? — I  think  so,  but 
you  ought  to  have  a  good  knowledge  of  law  before  you 
start  in  it.  1  mean  you  ought  to  be  a  qualified  law 
agent,  I  think,  before  you  are  an  assistant  clerk  in  the 
Bill  Chamber. 

58.949.  In  any  case,  you  would  keep  the  department 
of  the  Clerk  of  Justiciary  and  the  Teinds  Department 
entirely  separate  P — Oh,  they  must  be.  I  do  not  think 
there  is  any  doubt  about  that.  I  have  never  heard 
anybody  saying  that  you  could  promote  a  clerk  of  the 
Bill  Chamber,  or  a  clerk  of  the  Extractor's  Office,  or  a 
clerk  in  the  Court  of  Session  to  be  Teind  clerk.  He 
is  quite  unfitted  for  the  work.  I  do  not  believe  there 
is  a  member  of  the  profession  except  the  existing  Clerk 
of  Teinds  and  his  assistant  who  could  prepare  a  proper 
locality.  Indeed,  I  do  not  think  there  is  any  member 
on  the  Bench  who  could  do  it.  I  think  it  is  not  so 
difficult  or  technical  a  subject  but  what  a  very  intelli- 
gent man,  by  applying  himself  to  it  for  some  months 
and  going  through  previous  localities  and  so  on,  could 
acquire  the  requisite  knowledge,  but  he  would  in  the 
first  place  need  to  be  a  man  of  special  qualifications, 
and  he  would  need  to  give  special  application  to  it 
before  he  could  do  the  work. 

58.950.  (Sir  George  Paul.)  It  is  a  special  gift.  The 
man  must  have  to  some  extent  an  antiquarian  taste  as 
well  as  be  a  man  of  figures — gifts  which  you  do  not  find 
in  the  Bill  Chamber  or  in  Assistant  Clerks  of  Session  ? 
— Tou  certainly  would  not  find  it  amongst  the  Clerks 
of  Court  or  the  Assistant  Clerks  of  Court. 

58.951.  (Chairman.)  A  large  number  of  the  appoint- 
ments we  have  been  speaking  of  are  direct  Crown 
appointments,  as,  for  instance,  the  Assistant  Clerk  of 
the  Bill  Chamber.  Is  there  any  reason  for  main- 
taining the  system  of  direct  Crown  appointment  for  any 
except  the  highest  offices  ? — Personally,  I  do  not  see 
any  reason.  I  do  not  see  why  the  appointments  should 
not  be  made  by  the  Secretary  for  Scotland. 

58.952.  The  direct  Crown  appointment  has  the 
efEect,  has  it  not,  of  withdrawing  the  person  who  is 
appointed  from  the  necessity  of  obtaining  a  Civil  Ser- 
vice certificate,  and,  therefore,  from  all  scrutiny  as 
regards  health  and  other  matters  by  the  Civil  Service 
Commissioners  ?— Yes. 

58,953.  Do  you  agree  that  it  would  be  desirable  that 
the  persons  appointed  should  be  required  to  satisfy 
the  Civil  Service  Commissioners  in  those  respects  ? — I 
think  it  would  be  desirable,  but  I  do  not  think  there 
has  been  much,  if  any,  practical  inconvenience  caused, 
because  all  our  offices  are  so  small  that  the  Crown 
nominee  is  under  the  direct  personal  supervision  of  his 
superior. 

58.954.  At  any  rate,  as  regards  health  it  might  be 
desirable  to  have  an  examination  before  admission  to 
such  offices  ? — I  think  so ;  certainly. 

58.955.  Turning  now  to  the  Sheriff  Court  Service, 
your  Committee  made  certain  recommendations  con- 
cerning the  organisation  of  that  service  and  the  method 
of  appointment  to  it.  The  essential  points  of  those 
recommendations  were,  I  think,  in  the  first  place  a 
reduction  in  the  number  of  Sheriff  Clerks,  so  that  in 
future  there  would  be  one  Sheriff  Clerk  only  in  each 
sheriffdom,  and  secondly,  the  division  of  the  deputes 
into  two  classes — a  special  class  to  be  employed  where 
whole-time  service  was  required;  and  another  class, 
which  would  consist  of  part-time  deputes,  whose  ser- 
vices would  not  be  pensionable  ? — That  is  so. 

58.956.  The  Sheriff  Clerks  and  the  special  class  of 
deputes  were  to  be  appointed  by  the  Crown — that  is  to 


say,  on  the  nomination  of  the  Lord  Advocate — and  the 
remainder  of  the  deputes  and  the  rest  of  the  staff  of 
the  Sheriff  Clerk  offices  were  to  be  appointed  by  the 
Sheriff'  Clerk,  as  at  present  ? — Tes.  The  great  difficulty 
is  because  of  the  small  amount  of  work  these  people 
have  to  do  in  some  of  the  Sheriff  Courts.  There  is  so 
little  doing  that  it  would  be  simply  a  waste  of 
public  money  to  pay  a  man  for  whole  time  when  he 
is  only  giving  pei-haps  an  hour  per  day  to  the  work, 
and  you  can  get  the  work  performed  perfectly  well 
on  the  present  system,  and  you  get  it  much  more 
economically. 

58.957.  Did  you  frame  any  estimate  of  the  num- 
ber of  posts  of  deputes  who  would  be  included  in  the 
special  class  ? — I  do  not  think  we  indicated  the  num- 
ber. I  should  not  think  myself  that  it  would  be  a  very 
large  number.  It  would  be  confined  to  the  larger 
towns  only. 

58.958.  It  would  include,  I  suppose,  the  deputes 
created  in  the  place  of  the  Sheriff  Clei-ks  whose  posts 
would  be  reduced  under  the  suggested  scheme? — 
Well,  I  do  not  think  necessarily  even  that.  I  think 
a  great  many  of  them  would  not  be  full-timers  at  all, 
nor  even  half-timers.  The  sheriffdom  I  had  experience 
of  was  that  of  the  border  counties — Roxburgh,  Ber- 
wick, and  Selkirk.  In  none  of  these  places,  so  far  as  I 
know,  were  the  duties  of  the  Sheriff  Clerk  sufficient  to 
absorb  his  whole  time,  and,  of  course,  if  you  substitute 
a  depute  clerk  the  duties  would  not  be  sufficient  there 
either.  In  fact,  in  all  the  rural  counties  where  you 
have  no  industries,  and  very  little  litigation,  and  very 
little  crime,  you  will  find  that  the  Sheriff  Clerk  does  not 
need  to  devote  more  than  a  comparatively  small  part 
of  his  time  to  the  duties  of  his  office,  and  in  the  case  of 
the  Depute  Sheriff  Clerk  it  is  just  the  same.  No  doubt 
he  has  to  give  attendances  at  stated  hours.  I  do  not 
think  that  the  special  class  would  include  anyone 
except  those  who  are  really  whole-timers.  Of  course, 
in  Edinburgh  you  have  whole-timers ;  you  have  also 
whole-timers  in  Glasgow,  Aberdeen,  Dundee,  and  prob- 
ably Perth,  and  in  some  of  the  larger  centres — in 
industrial  districts  like  Lanarkshire,  and  so  on.  But, 
if  you  dealing  with  the  rural  and  Highland  districts, 
the  work  is  not  sufficient  to  employ  a  man  for  his  whole 
time. 

58.959.  (Sir  Donald  MacAlister.)  The  munber  need 
not  exceed  10,  I  suppose  ? — I  would  not  think  it  would 
exceed  10  or  15.  But  these  people,  I  believe,  have 
a  most  substantial  grievance  under  the  present  system. 
I  really  think  they  are  the  only  people  connected  with 
our  courts  who  have  a  very  serious  grievance  as  regards 
want  of  chance  of  promotion  and  under-payment  for 
the  work  they  do. 

58.960.  (Lord  Dundas.)  Who  are  these  people  you 
refer  to  ? — I  mean  the  people  second  in  command  in 
one  of  the  larger  Sheriff  Courts  like  Edinburgh,  for 
instance ;  the  man  who  is  not  the  Sheriff  Clerk,  but 
just  his  depute. 

58.961.  (Sir  Donald  MacAlister.)  Tou  mean  the 
whole-time  depute  ? — Yes. 

58.962.  (Chairman.)  You  would  remedy  that  griev- 
ance by  improving  their  pay  and  by  making  them  pen- 
sionable. The  Report  of  your  Committee  did  not  contain 
any  express  recommendation  on  the  latter  point,  but 
I  gather  that  it  is  your  view  that  the  Sheriff  Clerks 
who  are  retained  under  the  system,  and  also  the  special 
class  of  deputes,  should  be  made  pensionable? — Yes. 
Wherever  you  compel  a  man  to  give  up  all  his  other 
work  for  his  appointment  there,  I  think,  he  should  be 
made  pensionable.  On  the  other  hand,  where  you  allow 
him  to  conduct  other  work,  he  ought  not  to  be  pension- 
able. Under  the  present  system  Sheriff  Clerks  do 
conduct  other  work  in  a  good  many  cases,  and  that, 
I  think,  is  desirable  in  the  public  interest,  as  it  must 
save  the  public  purse  a  very  large  amount  of  money. 

58.963.  As  regards  prospects,  you  would  lay  down 
that  the  special  class  of  deputes  should  always  be 
considered  for  promotion  if  there  is  a  vacancy  amongst 
the  Sheriff  Clerks  ?— Yes. 

58.964.  We  have  had  evidence  from  some  of  the 
subordinate  staff  in  the  Sheriff  Court  offices  with  refer- 
ence both  to  their  rate  of  pay  and  also  to  their  prospects. 
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Is  it  practicable  to  extend  the  principles  you  have  sug- 
gested further,  and  to  introduce  some  scheme  of  pro- 
motion for  the  subordinate  stail'  of  the  Sheriff  Clerks  ? 
— Yes,  in  the  case  of  the  larger  Sheriff  Courts,  I  think 
so.  I  think  it  would  be  desirable  that  these  people,  say 
in  Glasgow  Sheriif  Coxirt or  in  Edinburgh  Sherifl:  Coiirt, 
should  be  able  to  rise  to  the  position  of  depute. 

r)8,9()5.  And  you  would  lay  down  that  their  fitness 
should  be  considered  before  any  outside  appointment 
was  made  ? — I  think  so. 

58.966.  It  was  suggested  also  that  it  would  be  to 
their  advantage,  and  to  the  advantage  of  the  service, 
that  there  should  be  opportunities  of  promotion  by 
transfer  among  members  of  the  suT)ordinate  staff  in  the 
different  Sheriff  Courts.  Would  it  be  practicable  to 
introduce  a  system  of  that  kind  ? — Yes ;  but  I  think 
there  are  difficulties  connected  with  it,  because  you 
would  scarcely  get  a  man  transferred,  say,  from  Glas- 
gow to  the  North  of  Scotland,  or  vice  versa.  In  such  a 
case,  there  can  be  very  little  knowledge  of  his  qualifica- 
tions for  the  place  to  which  he  is  proposed  to  be  trans- 
ferred. 

58.967.  Does  not  one  difficulty  arise  from  the  fact 
that  the  appointments  in  each  district  are  in  the  hands 
of  the  Sheriff  Clerk,  and  that  the  Sheriff  Clerk  would 
not  know  the  merits  of  the  persons  employed  in  other 
districts  ? — Exactly  ;  that  is  what  I  mean.' 

58.968.  The  suggestion  has  been  made  that  if  the 
number  of  Sheriff  Clerks  is  reduced  to  15,  a  small 
committee  of  three  or  four  of  the  principal  Sheriff 
Clerks  could  be  appointed,  who  would  consider  applica- 
tions for  promotion  by  transfer,  and  who  would  have 
opportunities  of  ascertaining  the  merits  of  the  various 
clerks  in  the  country.  Would  a  system  of  that  kind  be 
practicable,  do  you  think  ? — I  think  it  might  be.  Of 
course,  it  alters  the  responsibility  to  a  certain  extent. 

58.969.  If  a  committee  of  that  kind  existed,  the 
question  would  arise  whether  it  should  be  empowered 
to  make  appointments  or  whether  it  should  make  a 
recommendation  to  the  Sheriff  Clerk  .P — Yes.  Person- 
ally, I  think  that  might  work  quite  well,  because  they 
would  have  greater  knowledge  in  such  a  committee  than 
could  be  possessed  by  the  person  who  made  the  appoint- 
ment. 

58.970.  If  such  a  committee  were  formed,  the  three 
or  four  principal  Sheriff  Clerks  composing  it  would 
probably  include  in  their  own  offices  more  than  half  the 
whole  service  ? — Yes.  I  miast  say,  however,  that  I  have 
not  had  an  opportunity  of  considering  that  suggestion, 
so  that  I  cannot  say  that  I  have  very  strong  views  on  it. 

58.971.  You  do -not  consider  it  practicable  to  intro- 
duce the  pension  system  for  the  subordinate  staff  ?— I 
think  that  is  out  of  the  question.  I  do  not  see  how  it 
could  be  done. 

58.972.  The  main  difficulty  being,  I  suppose,  that  a 
large  number  of  them  are  not  whole-time  employees  ? — 
Yes.  So  far  from  being  whole-time  employees,  .they 
devote  a  very  small  part  of  their  time  to  the  duties  of 
their  office. 

58.973.  We  havehad  representations  here  from  some 
of  the  Sheriff  Co;irt  clerks  as  to  their  remuneration. 
Can  you  express  any  opinion  on  that  point  ? — In  the 
Report  of  the  Departmental  Committee  we  indicated 
what  we  thought  the  deputes  who  are  whole-timers 
should  start  vdth  

58.974.  But  I  am  speaking  now  of  the  clerks  of  the 
subordinate  staff  ? — I  do  not  know  whether  it  is  neces- 
sary to  have  these  matters  fixed.  They  generally  solve 
themselves  through  commercial  considerations. 

58.975.  The  suggestion  was  that  the  limits  of  the 
allowance  for  the  payment  of  clerks  fixed  by  the 
Treasury  did  not  permit  the  Sheriff  Clerks  to  pay  good 
salaries?— Yes,  1  think  that  may  be  so  as  regards  the 
larger  courts ;  but  it  has  very  little  application  to  the 
smaller  courts. 

58.976.  Have  you  any  knowledge  as  to  whether 
difficulty  is  experienced  in  recruiting  the  subordinate 
staff  p — No ;  I  cannot  speak  as  to  that.  I  know  nothing 
about  that. 

58.977.  Turning  now  to  the  Procurators  Fiscal,  the 
question  which  arises  there  is  to  some  extent  of  the  same 
character  as  that  which  arises  in  the  case  of  the  Sheriff 
Clerks.    The  number  of  places  where  the  work  will 


occupy  a  man's  whole  time  is  limited ;  but  at  the 
same  time  there  is  a  difficulty  in  reducing  the  num- 
ber, because  there  may  be  urgent  mattei's  to  attend 
to  in  each  district  P — ^I  do  not  think  there  should  be 
auy  reduction  of  the  numbers  of  Procurators  Pi  seal. 
The  success  of  our  system  depends  very  much  on  there 
being  a  public  prosecutor  within  easy  reach  of  the 
witnesses  to  any  particular  crime,  and  I  have  a  very 
high  opinion — perhaps  I  am  biassed — of  our  system  of 
public  prosecution.  I  do  not  think  there  is  any 
country  which  is  so  well  served  in  that  respect  as 
Scotland.  Hitherto  it  has  been  done  by  having  a 
Procurator  Piscal  stationed  in  every  centre.  In  many 
places  he  has  not  enough  work  to  occupy  his  whole 
time,  but  the  best  local  solicitor  has  been  chosen  for 
the  work,  and  it  is  an  honour  to  be  a  Procurator 
Fiscal,  and  you  get  the  services  of  the  best  men  at  a 
very  low  figure.  The  objections  that  have  been  stated 
to  a  Procurator  Fiscal  being  not  a  whole-timer  are, 
I  think,  entii-ely  out  of  the  question.  Our  best  Pro- 
curators Fiscal  have  been  those  who  are  not  whole- 
timers. 

58.978.  The  tendency  of  late  has  been  to  extend 
the  number  of  posts  where  there  is  restriction  of 
private  pi-actice,  has  it  not  ? — Personally,  I  have 
always  regarded  that  as  regrettable  from  the  point  of 
view  of  public  economy.  If  you  are  to  get  a  good  man 
you  have  to  pay  him  an  adequate  salary,  and  in  most 
of  our  small  towns  in  Scotland  he  has  not  enough  to 
do,  and  the  result  is  that  he  just  goes  to  seed.  Of 
course,  where  you  have  enough  work  for  a  man  to 
occupy  his  whole  time,  then  you  should  debar  him 
from  private  practice.  But,  again,  taking  the  sheriff- 
dom where  I  was,  namely,  Roxburgh,  Berwick,  and 
Selkirk,  in  that  sheriffdom  you  do  not  have  a  case  of 
serious  crime  more  than  once  every  second  year  from 
the  whole  three  counties.  I  have  looked  at  the  statistics 
there,  and  I  find  that  aboiit  once  in  every  two  years  there 
is  a  High  Court  case  from  these  three  counties.  There 
are,  of  course,  a  great  many  petty  offences,  which  are 
chiefly  cases  of  poaching — salmon  poaching  offences  in 
these  three  counties — but  they  are  not  sufficient  to 
occupy  any  man's  whole  time.  I  believe  the  Pro- 
curator Fiscal  of  Jedburgh,  who  is  an  admirable 
person,  is  a  whole-timer.  I  think  that  the  public  purse 
might  have  been  saved  half  his  salary  if  he  had  been 
allowed  to  keep  his  practice,  and  I  beheve  that  in  that 
case  he  would  have  done  his  work  just  as  well. 

58.979.  {Lord  Dundas.)  Do  you  know  what  his 
salary  is  ? — I  cannot  remembei'.  He  happened  to  be 
appointed  on  my  recommendation.  I  think  he  was  the 
only  person  I  ever  had  to  do  with  in  the  way  of 
appointing. 

58.980.  {Sir  George  Paul.)  Yoir  say  that  if  a  man 
has  veiy  little  to  do  he  generally  deteriorates  in  a 
country  town  ? — I  think  so,  and  if  he  does  not  do  that 
he  does  something  very  much  worse :  he  starts  prose- 
cutions that  should  not  be  started  in  order  to  justify 
his  salary. 

58.981.  Until  he  becomes  a  nuisance? — Exactly. 

58.982.  {Chairman.)  Jedburgh  has  now  been  joined 
with  Duns,  has  it  not  ? — Oh,  has  it  ? 

58.983.  Would  those  two  posts  not  be  sufficient 
to  occupy  a  man's  whole  time  ? — I  do  not  think  so. 

58.984.  Then  you  would  restrict  private  business 
only  in  those  cases  where  the  work  occupies  a  man's 
whole  time  ? — ^Yes. 

58.985.  In  other  cases  would  you  make  the  Pro- 
curator Fiscal  pensionable  P — No,  not  where  he  is  doing 
private  work. 

58.986.  But  you  would  make  him  pensionable  where 
his  business  is  restricted — where  he  is  not  doing 
private  work  ? — Yes ;  I  think  every  person  who  is  ex- 
cluded from  doing  other  business,  and  who  depends 
entirely  oh  his  Crown  salary,  should  be  pensionable. 
In  cases  where  he  is  occupying  his  time  otherwise  by 
means  of  private  practice,  I  think  he  should  not  be 
pensionable. 

58.987.  You  would  apply  the  same  principle  in  the 
case  of  the  Depute  Procurators  Fiscal  — Certainly.  I 
do  not  suppose  there  are  any  deputes,  except  in  a  very 
few  courts,  wlio  are  fiiU-tiniers. 
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58.988.  We  had  fitnesses  yesterday  representing 
the  Procurators  Fiscal  Depute,  and  they  told  us,  I  think, 
that  there  were  eight  or  nine  ? — Tes,  I  should  think  so. 
But  we  must  remember  that  after  all  that  only  repre- 
sents a  fraction  of  the  number,  and  I  think  these  are 
all  connected  with  the  larger  centres. 

58.989.  Where  they  are  whole-timers  you  would 
make  them  pensionable  also? — Tes,  I  think  so. 

58.990.  Would  you  leave  the  power  of  appointing 
Procurators  Fiscal  where  it  is  at  present  ? — All  I  can 
say  for  the  political  appointments  is  that  they  have  not 
been  badly  exercised  in  the  past.  As  regards  the  Pro- 
curators Fiscal,  I  think  they  are  appointed  on  the 
recommendation  of  the  Sheriif .  That  is  my  recollec- 
tion, but  the  Crown  sometimes  decline  to  appoint  the 
nominee  of  the  Sheriff. 

58.991.  Have  there  been  some  cases  lately  in  which 
a  Procurator  Fiscal  has  been  promoted  from  one  post 
to  another  ? — Tes.  I  think  that  has  been  the  common 
practice  so  far  as  there  has  been  a  practice  at  all.  I 
think  the  practice  has  been  to  bring  a  man  who  has 
proved  himself  a  thoroughly  good  man — I  am  speaking 
just  now  of  whole-timers— from  a  less  important  sheriff- 
dom to  another  that  is  more  important,  and  I  think 
with  the  very  best  results. 

58.992.  Tou  think  it  is  desirable  that  that  plan  should 
be  regularly  followed  ?— Tes,  I  think  so.  I  am  think- 
ing now  of  Mr.  Renton,  who  was  promoted  from  Cupar, 
where  he  had  shown  himself  very  active  and  eificient, 
and  became  Procurator  Fiscal  in  Edinburgh;  and  I 
think  his  successor  was  also  promoted  from  some  of  the 
more  important  sheriffdoms. 

58.993.  The  question  has  been  raised  of  desirability 
of  fixing  an  age  for  retirement.  A  limit  of  age  has 
been  fixed  ia  some  cases  at  present.  Are  you  of  opinion 
that  a  limit  should  be  fixed  generally  ?— Well,  as  re- 
gards the  clerks  in  the  Court  of  Session,  while  the  duties 
of  then-  office  occupy  substantially  their  whole  time,  it 
must  always  be  kept  in  view  that  it  is  not  exacting 
service ;  that  the  work  can  be  done  just  as  well,  per- 
haps better,  by  an  old  steady  man  than  by  a  yoimg 
active  man.  Their  duties  consist  in  sitting  in  the  Court 
drafting  such  interlocutors  as  have  to  be  drafted  each 
day,  and  in  attending  to  the  process.  They  need  to  be 
reliable  and  careful,  and  these  qualities,  I  think,  you 
will  find  present  in  a  higher  degree  in  elderly  men  rather 
than  in  younger  men,  and  I  do  not  think  it  would  be  de- 
sirable that  people,  irrespective  of  their  capacity  and  of 
their  willingness  to  continue  to  serve,  should  be  pen- 
sioned off,  say  at  the  age  of  65  years.  It  would  mean 
just  an  unnecessary  expenditure  of  public  money  for  no 
advantage. 

58.994.  Have  you  known  cases  of  men  who  remained 
at  their  work  after  they  had  ceased  to  be  fully  fit  for  it  ? 
— I  cannot  recall  any  such  case  at  present.  I  have 
known  one  Clerk  of  Court,  in  my  remote  youth,  who 
was  quite  unfitted  for  his  duties,  but  that  was  not  be- 
cause of  age,  but  because  of  habits. 

58.995.  Then  if  a  limit  of  age  is  fixed  your  view  is 
that  it  should  not  be  so  low  as  65  years  ? — No.  If  you 
fix  an  age  I  think  you  should  fix  70,  and  even  then, 
I  think,  there  are  many  men  who  would  like  to  go  on, 
and  might  be  permitted  to  do  so  on  getting  a  certificate 
of  fitness  from  some  of  their  immediate  superiors.  I 
am  speaking  in  the  interests  of  economy,  because  I 
think  it  is  such  a  pity  that  if  you  have  men  quahfied 
for  their  work,  and  who  want  to  go  on  with  it,  that 
they  should  be  sent  about  their  business  with  a  pension. 

58.996.  There  is  one  minor  point  on  which  we 
should  like  to  have  your  opinion.  It  was  suggested 
that  the  Commissary  Clerk  of  Midlothian  should  be 
abolished,  and  that  the  work  of  his  office  should  be  trans- 
ferred to  the  Sheriff  Clerk  of  Edinburgh.  Do  you  con- 
sider that  desirable  ? — As  far  as  I  know  I  do  not  think 
there  is  any  reason  why  it  should  not  be  done.  Of 
course  I  am  not  acquainted  with  the  details  of  the  work 
done  in  either  of  these  offices,  but  I  cannot  see  any 
reason  why  it  should  not  be  quite  well  overtaken  in  the 
Edinburgh  office,  by  pei'haps  an  addition  to  the  sub- 
ordinate staff. 

58.997.  The  Commissary  Clerk  deals  with  certain 
classes  of  cases  which  are  not  dealt  with  by  the  Sheriff 
Clerks  in  other  districts  of  Scotland  ? — Tes.    I  fancy 


that  it  would  need  legislation  to  transfer  it  to  the 
Sheriff  Clerk  of  Edinburgh,  but  I  cannot  see  any  objec- 
tion on  principle  to  the  extinction  of  that  office,  because 
I  should  not  imagine  that  he  can  have  enough  to  do 
with  the  cases  of  Scotsmen  dying  furth  of  Scotland. 
The  number  of  estates  that  he  has  to  deal  with  must  be 
comparatively  limited. 

58.998.  We  are  told  that  he  has  a  staff  of  several 
clerks  ? — Has  he  ? 

58.999.  {Sir  George  Paul.)  In  fact  the  Commissary 
Clerk  of  Edinburgh  has  much  more  important  duties  to 
perform  as  regards  commissary  work  than  the  Sheriff 
Clerk  in  an  ordinary  county  ? — Well,  you  are  much 
more  familiar  with  the  details  of  that  class  of  work  than 
I  am. 

59.000.  (Chairman.)  Another  question  that  has  been 
raised  is,  whether  it  is  necessary  to  have  a  Procurator 
Fiscal  for  the  county  of  the  city  of  Edinburgh,  or 
whether  that  work  can  be  done  by  the  Procurator  Fiscal 
of  Midlothian  ?— That  is  a  question  I  can  express  no 
opinion  of  any  value  upon,  because  I  do  not  know  the 
details  of  the  work  that  is  done. 

59.001.  There  is  one  point  in  connection  with  the 
Court  of  Session  on  which  I  omitted  to  ask  a  question. 
Tour  Committee  expressed  a  strong  view  in  favour  of  the 
transfer  of  the  offices  of  the  Court  from  the  Register 
House  to  the  Parliament  House,  and  considered  that 
certain  improvements  of  organisation  could  be  effected  if 
that  was  done.  Do  youthiaik  that  that  would  be  a  very 
advantageous  change  ? — I  think  it  would  be  greatly  to 
the  convenience  of  the  profession,  and  that  you  would 
be  able  to  save  some  salaries.  I  do  not  see  in  the  least 
why,  if  there  was  that  transfer,  the  whole  work  of  the 
Outer  House  might  not  be  performed  by  two  assistant 
clerks  instead  of  four,  as  at  present. 

59.002.  The  processes  might  be  dealt  with,  I  sup- 
pose, in  one  place  instead  of  in  a  number  of  separate 
places,  as  at  present? — Tes;  and  there  would  also  be 
the  convenience  of  the  agents  having  access  to  the 
office  the  whole  time  instead  of  having,  as  at  present, 
to  go  down  at  certain  hours  in  the  afternoon.  Per- 
sonally, I  think  it  would  conduce  very  much  to  economy 
as  well  as  to  convenience. 

59.003.  {Mr.  Matheson.)  I  think  you  expressed  an 
opinion  against  an  advisory  committee  to  advise  the 
Lord  Advocate.  Have  you  had  any  experience  of  com- 
mittees appointed  to  sift  the  claims  of  candidates  and 
to  make  recommendations  for  appointment? — Well, 
only  in  a  minor  way — not  with  reference  to  appoint- 
ments of  this  kind. 

59.004.  Ai-e  you  aware  that  for  many  educational 
appointments  such  committees  are  appointed  and  work 
successfully  without  the  least  suspicion  of  personal  or 
political  influence  ? — I  have  no  experience  of  them  at 
all.  I  do  not  know  that  I  know  of  anything  we  have 
in  Scotland  of  that  kind,  except,  perhaps,  in  the  case 
of  an  appointment  to  a  new  church,  where  generally 
there  is  a  committee  appointed  to  draw  up  a  list  of 
candidates  for  the  occupation  of  the  pulpit.  There, 
as  the  appointment  rests  with  the  congregation,  it  is, 
of  course,  necessary  that  there  should  be  a  committee 
to  act  for  them. 

59.005.  Can  you  explain  to  me  why  you  and  others 
seem  to  have  such  a  profound  distrust  of  such  a  com- 
mittee if  you  have  no  experience  of  their  working  ?— 
Well,  I  suppose,  perhaps,  we  rather  distrust  a  diffused 
responsibility,  and,  speaking  for  myself,  I  think  a  com- 
mittee would  not  be  so  likely  to  have  the  same  means 
of  knowledge  as,  say,  either  the  Lord  Advocate  or  the 
President  of  the  Court  of  Session. 

59.006.  {Mr.  Shipley.)  On  page  5  of  your  precis 
you  say,  "  I  am  convinced  that  there  is  no  country 
"  where  inquiries  or  prosecutions  are  so  efficiently 
"  dealt  with  as  in  Scotland."  Is  that  a  general  im- 
pression, or  is  it  founded  on  statistics  ? — Is  that  with 
reference  to  our  criminal  system  ? 

59.007.  Tes? — It  is  founded  upon  a  study,  to  some 
extent,  of  other  systems. 

59.008.  It  is  not  just  an  impression  ?— No.  I  have 
really  considered  this  matter  over  a  long  course  of 
years,  and  I  have  honestly  come  to  the  belief  that  our 
system  is  a  highly  efficient  system,  and  one  which  is 
really  not  capable  of  substantial  improvement.    It  has 
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grown  up  and  improved  gradually  until,  I  think,  it  is 
now  exceodiu!,'ly  efficient,  and  one  of  the  best  proofs 
of  that  is  that  private  prosecution  is  permissible  in 
Scotland,  l)ut  you  never  hear  of  any  person  instituting 
a  private  prosecution.  Personally,  I  have  only  known 
one  case  in  my  whole  experience  where  the  Lord  Advo- 
cate refused  to  prosecute,  and  the  Court  compelled 
him  to  give  his  sanction  to  the  prosecution.  The 
people  in  Scotland  are,  I  may  say,  aT)solutely  content 
with  the  system  of  public  prosecution  we  have  here. 
We  never  hear  a  whisper  against  it. 

59.009.  {Sir  Donald  MacAlister.)  I  think  you  are 
very  desirous  to  encourage  the  system  of  promoting 
men  from  one  department  to  another — in  any  given 
department  that  is  homogeneous  ? — Yes. 

59.010.  Is  that  quite  consistent  with  your  objection 
to  early  retirement? — I  think  so,  because  what  the 
young  man  loses  in  the  chance  of  early  promotion  he 
gains  in  being  able  to  hold  his  office  longer.  I  mean 
you  are  just  deferring  the  fruits  of  office  for,  say,  five 
years,  but  then  you  are  giving  him  a  longer  teniire 
when  he  does  get  it. 

59.011.  {Mr.  Graham  Wallas.)  At  present  the  Sheriff 
Clerk  is,  I  think,  usually  selected  from  among  local 
solicitors  ? — Yes. 

59.012.  And  his  deputes  are  not  men  of  the  same 
prosperity,  as  a  rule  ? — No. 

59.013.  Would  that  fact  make,  in  your  opinion, 
promotion  undesirable  from  the  deputes  to  the  position 
of  Sheriff  Clerk? — Well,  I  think  you  would  need  to 
have  a  man  who  had  shown  himself  highly  qualified  as 
a  depute  before  he  could  take  the  same  position  as  the 
existing  Sheriff  Clerk. 

59.014.  You  think  it  would  be  exceptional  ? — I  am 
inclined  to  think  it  would  be. 

59.015.  But  you  think  that  in  exceptional  cases  it 
is  desirable  ? — Yes. 

59.016.  Would  you  say  the  same  thing  with  regard 
to  the  promotion  of  the  Depiite  Fiscal  to  the  Pro- 
curator Fiscal  ? — I  should  certainly  think  it  should  not 
be  the  rule  even  there,  because  for  a  Procurator  Fiscal, 
I  think,  you  require  above  all  things  a  man  of  high 
standing  in  his  profession  and  a  man  of  judgment  and 
experience,  and  these  qualities  you  can  look  for  more 
safely  in  a  person  who  has  had  all-round  general  ex- 
perience than  in  a  man  who  has  merely  been  engaged 
in  a  particular  office. 

59.017.  You  want  the  kind  of  experience  which  can 
only  be  gained  in  the  outside  world  ? — I  think  so. 

59.018.  We  have  been  told  that  the  Procurator 
Fiscal  is  paid  a  lump  salary,  from  which  he  pays  both 
his  own  salary,  so  to  speak,  and  the  salaries  of  his 
clerks  ? — Yes. 

59.019.  The  Sheriff  Clerk  is  also  paid  a  lump  sum, 
but  he  is  instructed  that  he  must  pay  certain  sums  to 
his  clerks  and  hand  in  their  receipts  for  them.  The 
reason  for  that  difference,  I  understand,  is  purely  his- 
torical, but  do  you  think  there  is  any  sound  reason  for 
such  a  difference  being  continued? — Well,  the  latter 
system  provides  a  certain  protection  for  the  clerks  and 
ensures  that  they  are  not  very  miich  underpaid  ;  but  I 
really  do  not  think  that  it  would  be  necessary  in  the 
case  of  the  Procurators  Fiscal,  speaking  generally, 
that  they  should  have  to  give  an  account  of  exactly 
how  much  they  pay  their  clerks.  In  some  of  the  dis- 
tricts the  amount  of  work  done  by  the  clerks  must  be 
very  small,  and  these  clerks  are  employed  by  the 
Procurator  Fiscal,  who  is  generally  a  solicitor,  in  other 
work. 

59.020.  We  had  some  cases  in  evidence  yesterday 
where  young  men  giving  full-time  service  were  paid 
salaries  that  were  etartlingly  low? — I  suppose  they 
would  be  apprentices,  really — practically  apprentices. 
I  am  afraid  I  do  not  know  enough  about  these  matters 
to  express  an  opinion  on  the  point. 

59.021.  One  of  our  witnesses  yesterday  called 
attention  to  a  danger  from  the  system  of  lump  sums 
to  be  accounted  for  by  receipts.  He  said,  that  in  an 
office  with  which  he  was  familiar,  the  clerks  were 
hoping  for  a  cei-tain  increase  of  salary  from  a  vacancy 
which  occurred  and  more  money  to  divide,  but  that 
their  employer  appointed  his  brother,  who  we  were 
told  was  a  bankrupt  draper,  and  gave  him  400L  as 


salary.  That,  I  suppose,  would  amount  to  a  scmdalP — 
I  think  so. 

59.022.  Is  there  any  way  you  know  for  preventing 
that  ? — I  should  not  like  to  hazard  a  suggestion. 

59.023.  Now,  would  one  way  of  preventing  it  be 
that  of  requiring  an  age  of  entry  as  well  as  an  age  of 
retirement  appropriate  to  each  j)ost? — ^I  do  not  know 
if  that  would  be  practicable.  I  think,  at  all  events, 
from  the  public  point  of  view,  that  the  commercial 
method  that  prevails  is  the  cheapest. 

59.024.  If  we  are  to  propose  that  any  of  these 
people  should  be  pensionable,  obviously  part  of  the 
economy  is  not  only  to  keep  them  on  as  long  as  you 
can,  but  to  appoint  them  at  an  early  age  ? — Of  course, 
that  is  obvious.  With  regard  to  the  Procurator  Fiscal, 
the  whole  responsibility  rests  with  the  man  himself. 
His  clerks  really  just  do  more  or  less  the  mechanical 
work — the  copying.  He  must  apply  to  every  case  his 
own  judgment — he  cannot  leave  anjrthing  to  the 
clerks. 

59.025.  Speaking  about  the  Service  generally, 
would  you  not  say  that  the  statements  we  have  of  the 
age  at  which  men  are  appointed  to  purely  clerical 
labour  shows  that  an  entry  age  limit  would  be  de- 
sirable ? — It  might  be,  but,  of  course,  I  have  not  really 
myseff  come  in  contact  with  the  purely  engrossing 
staff.  My  personal  experience  is  limited  to  the  minor 
officials  as  distinguished  fi-om  the  clerical  staffs. 

59.026.  Take  the  appointment  that  was  made  to 
the  Courts  the  other  day — that  of  a  gentleman  at  the 
age  of  67.  That  was  rather  a  high  entry  age  for  the 
public  service,  was  it  not  ? — I  think  so.  I  think  it  is 
quite  unique.  I  do  not  remember  of  any  other  gentle- 
man being  appointed  at  that  age. 

59.027.  Now,  with  regard  to  political  appointments, 
I  take  it  that  political  qualification  means  not  mere 
abstract  inquiry  as  to  the  man's  political  beliefs,  but 
actual  political  service? — As  I  say,  I  have  never  had 
any  patronage  of  any  kind,  so  I  do  not  know,  but  of 
course  one  knows  in  a  general  way  that  a  man  who 
has  been  very  active  in  giving  political  service  has 
a  better  chance  for  such  posts. 

59.028.  Now,  will  you  agree  that  in  deciding 
whether  a  system  of  political  appointment  to  adminis- 
trative posts  is  good  or  bad,  one  must  consider  its 
whole  effect  on  the  community  as  well  as  the  question 
whether  in  any  particular  case  the  man  is  suitable  for 
the  post  ? — Yes. 

59.029.  And  one  effect  is  its  influence  on  party 
politics.  Would  you  agree  that  party  politics  only 
work  tolerably  well  when  men  only  support  their  party 
whole-heartedly  from  real  conviction,  and  when  they 
become  doubtful  they  hang  back  when  they  become 
convinced  that  their  party  is  wrong  they  retire  from 
their  party  ? — I  think  so. 

59.030.  And  that  if  any  system,  whether  in  America 
or  in  the  Colonies  or  anywhere  else,  creates  in  each 
locality  a  certain  number  of  men  who  look  to  politics 
for  success  in  their  own  careers,  that  fact  produces 
men  who  are  active  organisers,  but  whose  utility  to 
their  party  is  actually  entirely  independent  of  their 
political  convictions  P — I  agree  with  that  from  a 
theoretical  point  of  view.  I  think  the  defence  of 
our  political  appointments  in  Scotland  is  that  they 
have  hitherto  very  seldom  given  rise  to  any  great 
dissatisfaction. 

59.031.  But  if  you  think  about  the  active  political 
lawyers  of  any  party  to  which  you  do  not  belong,  could 
you  think  of  cases  of  men  whose  activity  would  be 
likely  to  go  on  independent  of  their  political  convic- 
tions ? — I  think  so.  If  you  have  America  in  your 
mind  I  would  entirely  agree  with  that.  I  know  some- 
thing of  America  and  the  mode  in  which  appointments 
are  got  there. 

59.032.  You  would  say  that  it  is  a  real  danger  to 
have  a  body  of  skilled,  highly  trained,  determined 
office-seekers  or  "spoilsmen,"  as  they  call  them  in 
America,  who  consider  that  their  party  calls  for  their 
services  most  urgently  and  is  likely  to  reward  them 
most  amply  when  the  party  is  apparently  most  in  the 
wrong  P — Yes,  I  sympathise  entirely  with  that  view. 

59.033.  Aiad  I  suppose  you  agree  that  if  both  in 
America  and  in  our  Colonies  there  have  been  attempts 
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from  time  to  time  to  make  the  profession  of  spoilsmen 
less  profitable,  you  would  sympathise  with  that? — -I 
sympathise  entirely  with  that.  I  do  not  like  political 
appointments  if  you  can  substitute  something  better 
than  the  system  we  have  at  present. 

59.034.  You  say  that  your  own  Committee  followed 
in  their  Report  the  lines  of  least  resistance? — Yes. 

59.035.  But  you  would  agree  that  if  you  are  dealing 
with  an  established  habit  of  the  spoil  system  it  may  be 
necessary  sometimes  to  issue  a  report  on  the  lines  of 
very  considerable  resistance  ? — Possibly.  We  were  very 
anxious  that  eifect  should  be  given  as  soon  as  possible 
to  the  recommendations  we  made,  therefore,  we  rnade 
recommendations  that  we  thought  would  not  bring  us 
up  against  any  determined  opposition. 

59.036.  Your  Report,  I  think,  was  made  in  1911 ;  it 
is  now  1915,  and  the  result  is  that  nothing  has  been 
done  ? — Oh  yes,  something  has  been  done.  For 
instance,  the  Clerks  of  Justiciary  have  had  their  merits 
recognised  by  some  increase  of  salary.  The  Extractor's 
Department  has  been  to  a  certain  extent  remodelled. 
One  Principal  Clerk  of  Court  has,  in  accordance  with 
the  views  of  Sir  William  Haldane,  been  abolished,  and  we 
find  that  we  can  get  along  without  him,  and  his  salary 
has  been  utilised  to  improve  the  position  of  some  of 
those  whom  we  recommended  for  consideration.  Some- 
thing has  been  done,  but  not  enough. 

59.037.  That  represents  rather  the  gleanings  than 
the  harvest  of  your  Report  ? — Yes.  I  admit  that 
nothing  has  been  done  with  regard  to  the  Sheriff  Court 
Deputes,  and  these  are  the  people,  I  think,  who  have 
the  most  claim  to  consideration. 

59.038.  You  tell  us  in  your  precis,  "  No  Lord 
"  Advocate  of  my  acquaintance  would  care  to  risk  his 
"  reputation  in  order  to  perpetrate  what  the  profession 
"  would  regard  as  a  job  appointment"  ? — Yes. 

59,089.  Now,  in  December  last,  a  gentleman  of  fi7 
years  was  appointed  to  a  rather  well-paid  post,  which  I 
understand  he  had  to  surrender  at  the  age  of  70.  Now, 
I  take  it  from  you  that  that  is  not  a  "  job  "  ? — It  is  in 
one  sense,  but  I  believe  he  is  thoroughly  qualified  for 
his  duties. 

59.040.  Would  you  mind  giving  us  a  wholly 
imaginary  case  of  what  you  consider  would  be  a  "  job  "  P 
— Where  you  select  a  man  who  is  manifestly  unfit  for 
the  post — that  is,  in  my  opinion,  a  "job." 

59.041.  The  age  in  this  case  was  manifest  enough? 
— Oh,  yes.  I  think  it  was  very  exceptional.  I  may 
explain  that  I  had  not  that  case  in  my  mind  at  all 
when  I  wrote  that  precis.  I  was  thinking  more  of  the 
higher  appointments  such  as  the  judicial  appointments 
in  the  Supreme  Court  and  so  on. 

59.042.  Now,  during  the  last  few  weeks,  Party 
Government  has  been  modified  or  suspended  to  a  great 
extent.  Have  there  been  to  your  knowledge  any  legal 
appointments  made  during  that  period  ?  — Not  in  Scot- 
land so  far  as  1  know. 

59.043.  Then  you  have  no  knowledge  on  what 
principles  such  legal  appointments  will  be  made  in  the 
future  P — I  am  afraid  not.  Such  appointments  as  have 
been  made  have  simply  been  continuations  of  existing 
appointments. 

59.044.  But  that  question  might  come  up,  I 
suppose  ? — It  might. 

59.045.  (Sir  George  Paul.)  Mr.  Wallas  mentioned 
to  you  a  case  where  one  of  the  subordinate  staff  had  a 
very  small  salary.  There  is  one  other  striking  case, 
that  of  one  of  the  staff  of  the  Sheriff  Clerk  at 
Dumfries,  where  the  salary  seemed  to  be  very  small, 
and  I  think  we  all  agree  that  these  salaries  are 
inadequate  ? — I  should  not  think  that  a  living  wage. 

59.046.  As  regards  appointments,  your  view  is  that 
the  system  of  political  appointments  is  not  an  ideal 
system  ? — No. 

59.047.  But  you  think  that  upon  the  whole  it  has 
worked  reasonably  well? — Yes. 

59.048.  Now,  supposing  for  a  moment  that  the 
Commission  should  think  that  political  considerations 
should  be  eliminated  in  making  public  and  non-political 
appointments,  have  you  anything  to  suggest  to  the 
Commission  in  the  way  of  assistance  as  to  what  alter- 
native might  be  presented? — I  do  not  know  really 
anything  better  than  to  take  the  head  of  the  Court,  and 


if  you  like  give  him  some  assistance  with  regard  to 
certain  classes  of  appointments. 

59.049.  That  was  the  suggestion  also  of  the  Society 
of  Writers  to  the  Signet,  but  Lord  Dimedin  used  very 
strong  language  al)out  it  yesterday? — -Of  course  he  is 
much  more  qualified  to  speak  on  such  a  subject  than 
I  am. 

59.050.  {Mr.  Clynes.)  Can  you  say  whether  this  ele- 
ment of  political  influence  operates  in  the  case  of  the 
quite  lower  appointments? — You  mean  the  clerical 
appointments  ? 

59.051.  Yes?— I  do  not  think  so. 

59.052.  In  joxir  opinion  men  who  have  been 
appointed  for  certain  political  considerations  do  not 
carry  any  sort  of  political  authority  down  in  the  lower 
scale  of  the  appointments  ?— I  do  not  think  so.  I  think 
for  the  most  part  that  is  left  to  the  head  of  that 
particular  department. 

59.053.  (Sir  John  Kempe.)  Your  Committee  con- 
templated the  elimination  as  far  as  possible  of  all  politi- 
cal appointments  ? — Yes. 

59.054.  And  I  think  you  say  it  is  impossible  to 
eliminate  them  altogether,  because  there  is  not  a 
sufficient  number  of  junior  clerks  for  a  suitable  selection 
for  the  junior  posts  ? — -Yes. 

59.055.  You  make  two  suggestions :  that  promo- 
tion should  be  from  the  existing  staff  or  otherwise  f I'om 
the  Lord  Advocate's  clerks  or  the  judges'  staffs.  What 
are  the  means  you  contemplated  of  filling  up  the  staffs  ? 
— Outside  appointments  generally ;  I  mean  the  ap- 
pointment of  a  qualified  legal  practitioner.  That,  of 
course,  we  had  fully  in  view.  There  have  been  several 
appointments  of  solicitors  to  the  Supreme  Court  to  be 
clerks  of  process,  and  they  are  content  to  give  up  their 
practice,  especially  when  they  are  getting  over  middle 
life,  and  get  the  comparative  ease  of  the  position  of  a 
clerk  compared  with  the  worry  of  their  existing 
business. 

59.056.  You  exclude  transfers  on  the  ground  that 
the  principle  of  water-tight  departments  must  go  on  ? — 
I  think  they  must  always  go  on.  You  will  not  get  the 
same  efficient  work  unless  you  make  men  specialists. 
In  the  Justiciary  Office,  for  instance,  they  learn  nothing 
with  regard  to  civil  procedure  ;  their  whole  minds  are 
turned  to  criminal  procedure,  which  is  a  very  special 
department  in  itself,  and  requires  the  very  greatest 
care.  In  the  Civil  Courts,  on  the  other  hand,  they 
know  nothing  of  criminal  procedure,  and  accordingly 
they  would  have  to  learn  their  business  when  you  put 
them  into  a  position  in  which  they  are  to  act  in 
connection  with  criminal  procedure,  and  that  is  very 
unfortunate. 

59.057.  But  any  kind  of  appointment  from  outside 
is  open  to  the  objection  which,  I  think,  you  raised,  that 
the  inf  eriOT  may  have  to  teach  the  superior  the  work  for 
some  months  ? — Yes. 

59.058.  That,  of  course,  I  think,  is  common  to  all 
professions.  For  instance,  a  new  minister  has  to  be 
coached  by  his  assistant,  and  so  on  ? — Yes ;  but  I  think 
it  is  rather  hard  that  the  teacher  should  be  paid  at  a 
lower  scale  than  his  pupil. 

59.059.  Yes  ;  the  inferior  has  experience,  but  the 
person  brought  in  is  superior  in  intelligence  and  ability 
generally.'' — Yes,  perhaps. 

59.060.  Therefore,  it  is  not  a  reason  against  appoint- 
ment from  outside  ? — I  think  it  might  be  defended.  In 
the  case  of  the  Principal  Clerk  of  Court,  for  instance,  that 
should  always  be  an  outside  appointment,  because  you 
find  that  there  are  petty  jealousies  among  those  who 
are  on  an  equal  platform  ;  and  if  you  promote  one  of 
these  men  above  the  heads  of  his  fellows,  they  will  not 
recognise  his  pre-eminent  merits,  but,  on  the  other 
hand,  they  will  fall  into  line  under  an  entire  outsider, 
even  although  he  may  be  no  better  man  than  one  of 
the  existing  staff.  Therefore,  I  think  these  are  cer- 
tainly appointments  that  should  always  be  made  from 
outside  with  a  view  to  discipline.  That  is  a  typical 
one.  Probably  there  are  not  many  that  need  to  be 
appointed  from  outside. 

59.061.  As  to  the  age  limit,  you  said  that  the  com- 
munity ought  not  to  be  burdened  by  a  pension  to  a 
man  who  is  not  incapable  of  doing  his  work,  and  who  is 
quite  willing  to  do  it.    That,  of  course,  applies  to  the 
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whole  service  P— Perfectly  true,  but  in  so  many 
briuiclu5s  of  the  Civil  Service  a  man  may  become  unfit 
by  mere  loss  of  activity,  mental  and  physical,  for  his 
position  ;  and  it  may  bo  desirable  that  there  should  be 
a  hard  niid  fast  age  limit  fixed.  With  regard  to  the 
appointnients  that  we  are  considering  hero,  most  of 
them  mny  be  performed  by  men  who  have  small  physi- 
cal activity,  but  whose  mental  powers  remain  unim- 
paired. That  is  perhaps  not  quite  the  case  with  the 
Prociirator  Fiscal,  who  has  to  do  a  good  deal  of  travel- 
ling if  he  is  to  do  his  work  efficiently,  but  it  certainly 
applies  to  the  Clerks  of  Court,  whose  duties  do  not 
require  much  activity. 

59.062.  It  would  also  equally  apply  to  the  whole 
Civil  Service  outside  that  department,  would  it  not? 
There  are  a  large  number  of  Civil  servants  who  are 
pensioned,  but  who  would  be  quite  willing  to  go  on 
with  their  work,  and  who  are  able  to  go  on  with  their 
work  ? — Personally,  I  think  it  is  a  mistake. 

59.063.  {Mr.  Boutwood.)  I  think  there  is  one  differ- 
ence. So  far  as  one  can  make  out  in  these  legal  offices, 
not  only  here  in  Scotland,  but  in  England,  it  seems  to 
be  the  case  that  the  men  are  valuable  chiefly  as  they 
accumulate  knowledge  of  a  rather  minute  and  specialised 
routine  ? — Tes. 

59.064.  And  that  is  a  sort  of  thing  that  may  go  on 
for  an  indefinite  number  of  years.  Well,  that  is  not 
quite  the  measure  of  a  man's  utility  in  the  ordinary 
Civil  Service.  Is  there  not  that  difference  between  the 
two  ? — Quite  right.  I  would  say  that  I  think  a  man 
becomes  more  valuable  because  of  the  experience  that 
he  accumulates. 

59.065.  {Sir  John  Kempe.)  You  have  machinery,  I 
think,  for  safeguarding  against  a  man  continuing  to 
work  after  he  has  become  unfit  for  duty? — I  should 
say  that  if  you  had  an  age  limit  of  70,  he  should  re- 
quire to  be  certified  by  some  authority  for  further  office, 
Tou  would  have  that  safeguard.  I  know  that  I  sug- 
gested that  in  the  case  of  a  Procurator  Fiscal.  He 
was  to  be  compulsorily  retired  at  65  years,  and  I  asked 
the  Crown  to  put  in  a  qualification,  unless  the  Sheriff 
should  certify  that  he  was  fit  and  desirous  of  continu- 
ing in  his  office  for  another  year,  and  so  year  by  year 
you  coiild  control  the  continuance  of  his  office. 

59.066.  The  comparison  is  between  the  expense  of 
giving  a  man  a  pension,  and  the  expense  of  paying  a 
man  for  doing  nothing  ? — Yes. 

59.067.  {Miss  Haldane.)  On  this  Civil  Service  Com- 
mission we  have  been  trying  lately  to  find  machinery 
for  procu.ring  the  best  man  or  woman,  as  the  case  may 
be,  for  a  particular  situation.  You  say  that  in  Scot- 
land we  get  a  reasonably  good,  but  not  the  best,  man. 
You  do  not  defend  that  position,  do  you  ? — I  do  not 
say  that  the  Lord  Advocate  of  the  day  is  necessarily  the 
best  person  to  make  selections. 

59.068.  At  any  rate,  we  ought  to  aim  at  a  somewhat 
higher  ideal  ?■ — Yes. 

59.069.  I  suppose  you  agree  that  there  is  a  certain 
inducement  to  men  to  act  possibly  against  their  own 
convictions  where  they  consider  that  it  will  be  to  their 
personal  interest  ? — A  ma,n  may  desert  his  party  on  the 
footing  that  his  only  hope  of  promotion  lies  with  the 
other  party. 

59.070.  Do  you  agree  that  there  is  a  considerable 
amount  of  canvassing  for  appointments,  and  especially 
minor  appointments? — I  think  so,  speaking  from  the 
small  experience  I  have  had. 

59.071.  And,  that,  I  suppose,  you  consider  a  bad 
thing  in  itself  ? — Yes. 

59.072.  I  hardly  think  there  is  at  present  sufficient 
machinery  for  promotion  in  the  minor  legal  offices  ? — 
I  think  we  ought  to  get  as  much  promotion  as  we  can 
get  in  the  minor  legal  offices. 

59.073.  When  a  man  goes  into  those  offices  his 
training  does  not  qualify  him  for  doing  other  things 
satisfactorily,  therefore,  he  must  join  early  if  he  is  to 
get  promotion  ? — I  think  that  is  probably  less  true  of 
appointments  connected  with  the  Court  of  Session, 
because  there  are  really  no  T)oya  admitted  into  it. 

59.074.  I  was  rather  thinking  of  the  Sheriff  Clerks' 
staffs  ? — Yes,  I  think  that  is  quite  probable  when  you 
are  dealing  vnth  the  few  central  Sheriff  Clerks'  offices 
where  they  employ  a  large  staff. 


59.075.  Unless  the  boy  gets  promotion  it  becomes 
really  a  blind  alley  occupation  for  the  most  part? — Yes. 

59.076.  And,  therefore,  that  is  rather  a  serious  evil, 
I  suppose  ? — Yes.  I  do  not  think  that  applies  to  the 
ordinary  clerk  in  the  i-ui-al  Sheriff'  Clerk's  office,  be- 
cauce  he  is  qualifying  himself  for  everything  else  as 
well.  It  is  only  in  those  places  where  you  need  a  large 
clerical  staff  to  devote  their  whole  time  to  the  duties 
that  that  is  specially  true. 

59.077.  In  your  precis  you  speak  about  the  Procu- 
rators Fiscal,  and  you  say  that  they  should  not  be  too 
far  removed  from  the  locality  where  the  crime  is  com- 
mitted. 1  take  it  that  in  saying  that  you  do  not  refer 
to  their  homes,  so  to  speak  ? — What  I  mean  is  that  you 
should  have  a  restricted  area  in  each  of  which  there 
should  be  a  Procurator  Fiscal. 

59.078.  I  wanted  to  make  quite  sure  whether  you 
approve  of  their  promotion  from  one  post  to  another  ? 
— Certainly. 

59.079.  You  do  not  approve  of  their  remaining  at  a 
place  on  the  ground  that  they  know  the  locality  well  ? 
— I  am  not  in  favour  of  that  at  all.  I  am  in  favour  of 
a  competent  man  being  taken  from  a  less  busy  place 
to  a  more  busy  place  and  paid  a  higher  salai-y  where 
he  is  a  whole-timer  ;  but  I  think  it  is  desirable  that  the 
area  in  which  the  Procurator  Fiscal  has  his  jurisdic- 
tion should  not  be  too  large,  so  that  people  may  have 
ready  access  to  him  in  order  to  lodge  their  complaints. 

59.080.  One  witness  spoke  of  the  knowledge  that  a 
man  got  of  the  personality  of  the  district,  but  you  do 
not  put  much  weight  upon  that  ? — -It  is  useful  in  some 
cases. 

59.081.  But  you  would  not  restrict  promotion  on 
that  ground ;  you  would  not  keep  a  man  in  one  district 
— say,  for  instance,  in  a  strictly  rural  district — all  his 
life  iDecause  he  was  acquainted  with  the  district? — 
No.  My  observation  applies  to  those  who  are  not 
whole-timers. 

59.082.  Do  you  think  in  such  cases  some  other 
Government  appointments  might  be  given  to  a  man  ? 
Would  it  not  be  a  good  plan  £o  give  Government  pro- 
secutions and  so  on  to  a  man  who  is  already  an  official, 
or  have  you  any  objection  to  that  ? — In  that  case  you 
would  have  to  give  him  two  or  three  areas  to  give  him 
sufficient  work  to  occupy  his  whole  time.  If  you 
combine  two  or  three  large  rural  areas,  the  people  are 
a  long  way  removed  from  the  place  where  they  can  lodge 
their  complaints  and  he  is  a  long  way  removed  from  the 
witnesses  he  has  to  see,  and  I  think  it  is  far  more 
important  that  you  should  have  a  good  man  within 
easy  access  of  the  people  whom  he  serves.  Our  very 
best  Procurators  Fiscal  have  been  local  solicitors  of 
good  standing  who  will  devote  so  much  of  their  time 
as  is  necessary  to  the  duties  of  that  office,  but  who 
carry  on  a  large  practice  otherwise  and  who  have  the 
confidence  of  the  public  at  large  in  a  way  that  a 
salaried  official  not  acquainted  with  the  locality  would 
never  possess.' 

59.083.  Just  one  other  question.  Have  you  had 
any  experience  in  your  investigations  of  women  em- 
ployed in  legal  offices  ?— No.  I  think  there  has  been 
one  small  change,  namely,  that  a  woman  typist  has 
been  taken  into  the  Extractor's  Office.  I  think  that  is 
the  only  instance  of  a  woman  who  is  in  any  of  the 
legal  departments. 

59.084.  Have  you  any  views  to  express  on  the  merits 
or  demerits  jf  the  question  ? — Well,  I  am  told  that  the 
women  typists  are  very  much  better  than  the  men 
typists. 

59.085.  But  you  have  no  views  to  express  on  the 
desirability  of  allowing  women  to  enter  these  offices  ? — 
Well,  that  is  a  very  large  question.  Of  course,  you 
would  first  have  to  qualify  them  to  enter  the  legal  pro- 
fession. If  they  are  qualified  to  enter  the  legal  profes- 
sion there  is  no  reason  why  they  should  not  occupy  the 
position  of  clerks. 

59.086.  Personally,  have  you  any  views  on  that 
subject  P — No,  I  have  never  considered  the  point. 

59.087.  {Lord  Dimdas.)  In  considering  any  scheme 
for  the  consolidation  of  the  various  court  offices,  I  think 
you  moitioned  to  the  Chairman  that  obviously  some  of 
the  departments  would  have  to  be  excluded.  There  must 
be,  as  somebody  put  it,   "watertight  departments." 


MINUTES  OF  EVIDENCE. 


575 


11  June  1915.]  The  Hon.  Lord  Salvesbn.  [Continued. 


That  would  exclude  the  Crown  Office,  the  Justiciary 
Office  and  the  Teind  Office  and  also,  to  some  extent, 
the  Bill  Chamber  and  the  Extractor's  Office  ? — Yes. 

59.088.  And  is  this  the  residuum  left — the  Clerks  of 
Court  and  the  Bill  Chamber  and  Exti-actor's  Office  so 
far  as  not  excluded  ? — Yes. 

59.089.  That  is  a  small  body  of  men,  is  it  not  ?■ — I 
suppose  it  amounts  to  15  or  20  altogether. 

59.090.  Is  there,  in  your  view,  any  practical  room 
for  the  consolidation  of  these  offices  ? — No,  except  that 
I  think  that  more  play  should  be  given  to  promotion 
among  that  small  body. 

59.091.  Then  one  other  distinct  matter.  You  told 
us  that  in  your  view  the  Sheriff  Clerks  Depute  were  a 
hardly  dealt  with  class,  especially  the  whole-time  ones, 
and  I  think  you  said  that  they  ought  to  be  pensioned. 
How  is  that  to  be  obtained  ?  In  order  to  make  them 
pensionable  would  they  have  to  be  in  that  respect,  and 
in  what  other  respects.  Civil  servants  ? — I  think,  of 
course,  the  present  system  would  have  to  be  changed 
by  which  they  are  the  nominees  of  the  Sheriff  Clerk. 
That  would  have  to  be  changed,  and  they  would  need 
to  be  made  Crown  appointments  or  Civil  Service 
appointments. 

59.092.  Have  you  personally  thought  out  how  it 
could  be  worked  in  practice  ? — No,  I  cannot  say  that  I 
have.  The  only  things  we  really  considered  are  em- 
bodied in  the  report  of  the  majority. 

59.093.  I  was  asking  for  information,  because  one 
feels  that  there  is  great  force  in  the  view  of  yourself 
and  other  witnesses  that  those  men  ought  to  have  pen- 
sions, and  I  did  not  know  whether  you  could  assist  me 
to  see  how  that  is  to  be  worked  out  ? — Of  course,  I  am 
STjeakins;  only  of  the  whole-timers. 

59.094.  A  small  body  ?— Yes. 

59.095.  And  the  same  applies  to  the  Depute  Pro- 
cxirators  Fiscal — the  whole-timers  among  them? — Yes. 

59.096.  You  were  asked  about  the  element  of  party 
politics  so  far  as  existing  in  the  present  system  of 
Lord  Advocate's  appointments.  I  understand  your 
view  to  be  that,  however  theoretically  objectionable 
that  system  may  be,  it  has  in  the  past  worked  as  satis- 
factorily as  any  other  you  could  figure  ? — Yes,  I 
think  it  has  worked  quite  satisfactorily,  although 
I  do  not  say  that  there  might  not  be.  a  better  system 
devised. 

59.097.  I  understood  you  to  express  your  view  as 
against  what  has  been  suggested  in  the  way  of  an 
Advisory  Committee  to  assist  the  Lord  Advocate  .P — 
Yes.  For  my  own  part  I  would  rather  have  the  matter 
intrasted  to  the  President  of  the  Court  of  Session,  or 
that  he  should  be  the  person  who  made  the  recom- 
mendation upon  which  the  Crown  would  act.  Of 
course  it  might  be  in  certain  cases  open  to  exception. 
He  from  his  position  has  become  divorced  from  politics, 
and  he  need  not  yield  to  the  clamour  of  a  section 
in  the  same  way  as  perhaps  the  Lord  Advocate  is  com- 
pelled to  do. 

59.098.  You  are  against  an  Advisory  Committee,  as 
I  understand  ? — Yes,  because  I  do  not  think  there  is 
sufficient  scope  for  its  action. 

59.099.  You  would  rather  have  one  man  than  several 
men  at  the  job? — Yes. 

59.100.  And  I  gather  that  you  would  rather  have 
one  man  who  is  directly  responsible  to  Parliament  and 
to  the  Parliament  House  than  somebody  who  is  not? — 
Certainly  to  the  Parliament  House. 

59.101.  And  also,  I  think,  you  said  that  the  Lox-d 
Advocate  had  means  of  information  which  you  did  not 
think  a  body  of  commissioners  could  so  readily  pos- 
sess ? — I  think  so. 

59.102.  Then  you  suggested  that  some  of  these 
appointments,  at  least,  might  be  committed  to  the 
Lord  President? — -Yes. 

59.103.  I  think  Sir  G-eorge  Paul  informed  you  that 
the  position  of  this  Commission  as  regards  that  matter 
was,  that  it  was  mooted  two  days  ago  by  Mr.  Jameson, 
W.S.,  and  it  was  condemned  yesterday  by  Lord 
Dunedin  in  pretty  forcible  language;  and  I  want  to 
know  whether  you  really  put  it  forward  as  a  convinced 


view  of  youi'  own  or  in  what  way  you  do  suggest  it  ? 
— I  put  it  forward  on  this  view,  that  I  think  the 
holder  of  that  office  is  a  person  who  commands  the 
respect  of  the  profession  and  of  the  people  of  Scotland 
at  lai-ge. 

59.104.  Are  you  in  any  way  influenced  by  the  fact 
that  Lord  Dunedin  disapproved  of  the  suggestion  in 
no  measured  terms  ? — Well,  I  should  like  to  see  what 
he  said.  The  fact  that  he  was  unwilling  to  exercise 
the  patronage  himself  might  only  indicate  that  he  was 
against  being  compelled  to  do  it. 

59.105.  Of  course  the  Lord  President  of  to-day  is 
very  often  the  Lord  Advocate  of  yesterday,  is  he  not  ? 
— Yes ;  I  should  say  generally  he  is. 

59.106.  The  Lord  President  during  the  earlier  part 
of  his  career  might,  I  gather  from  you,  to  some  extent 
retain  at  all  events  his  feelings  of  political  friendship 
if  not  of  political  bias  ? — Yes. 

59.107.  Later,  when  the  Lord  Pi-esident  had  been 
on  the  bench  for  a  considerable  time,  would  he  not  be 
out  of  touch  with  the  conditions  of  appointment  and 
the  persons  to  be  appointed  in  a  way  which  would 
differentiate  him  entirely  from  the  Lord  Advocate  of 
to-day  ? — He  certainly  would  not  come  nearly  so  much 
in  personal  contact  with  the  members  of  the  profes- 
sion. He  might,  perhaps,  inform  himself,  however, 
sufficiently. 

59.108.  Well,  you  have  stated  your  personal  view 
on  the  point,  and  I  accept  it  at  that.  Now,  there  is 
only  one  other  matter.  You  alluded,  I  think,  to  a 
recent  case  of  private  prosecution.  I  suppose  you 
had  in  your  mind  the  case  of  Coat  against  Brown  ? 
—Yes. 

59.109.  In  that  case  the  Lord  Advocate  declined 
either  to  prosecute  or  grant  concurrence  ? — Yes. 

59.110.  And  the  private  complainer  then  came 
to  a  full  bench  of  the  Court,  and  the  Court  allowed 
him  to  proceed  without  the  concurrence  of  the  Lord 
Advocate  ? — -Yes. 

59.111.  Your  Lordship,  I  think,  said  that  the  Coui-t 
had  ordained  the  Lord  Advocate  to  grant  ooncui-reuce  ? 
— Perhaps  I  was  wrong.  I  think  the  Lord  Advocate's 
position  was  fairly  well  vindicated,  for  while  the  jury 
convicted  no  sentence  was  imposed,  at  the  request,  I 
may  say,  of  the  private  prosecutor. 

59.112.  Verdict  was  obtained,  and,  I  think,  the 
prosecutor  then  intimated  that  he  was  satisfied  with 
that  and  did  not  wish  a  penalty  ? — Yes. 

59.113.  (Chairman.)  What  was  the  offence  ? — -It 
was  nominally  a  case  of  fraud — a  representation  that 
certain  coals  were  from  a  certain  pit,  when,  in  point  of 
fact,  they  were  from  an  adjoining  pit  where  the  coals 
were  of  exactly  the  same  quality.  I  think  that  is 
what  it  really  came  to. 

59.114.  {Lord  Dundas.)  The  Lord  Advocate's  state- 
ment to  the  Court  was  that  he  thought  the  complaint 
relevant,  but  declined  to  prosecute  because  he  doubted 
the  possibility  of  getting  a  conviction? — -Yes. 

59.115.  {Chairman,)  In  suggesting  that  the  Lord 
Advocate's  power  of  nomination  should  be  transferred 
to  the  Lord  President,  do  you  include  the  whole  of  the 
nominations  at  present  made  by  the  Lord  Advocate  ? 
In  particular,  do  you  include  the  appointments  of 
Sheriff  Clerks  and  Procurators  Fiscal? — Yes,  but  I 
think  that  probably  if  he  were  dealing  with  Sheriff 
Court  appointments  he  would  need  assistance.  I  do 
not  quite  see  how  the  Lord  President  could  know  suffi- 
cient about  the  qualifications  of  the  local  solicitors  to 
make  a  selection. 

59.116.  But  he  could  obtain  information  ? — Yes, 
he  would  have  to  obtain  the  infoi'mation  in  some  way. 

59.117.  And  as  regards  Procurators  Fiscal  ? — As 
regards  Procurators  Fiscal,  they  are  really,  I  think, 
appointed  by  the  Sheriff'. 

59.118.  {Miss  Haldane.)  We  are  told  that  the  ap- 
pointment is  made  by  the  Lord  Advocate  ? — Well,  it 
must  be  changed.  The  system  must  be  changed  since 
my  time.  Personally,  I  thought  the  old  system  was 
quite  a  good  one. 
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r)!),n!>.  (Chairman.)  I  understand,  Mr.  Harrison, 
you  iiro  Sliorill'  Clei-k  of  Midlotliiiin  P— Yes. 

5!),12(t.  WJiiit  office  had  you  previously  held? — 
Sheriir  Clerk  Dejjute  and  Assistant  Sheriff  Clerk. 

69.121.  How  many  years  have  you  been  engaged  in 
the  Sl'ieriff  Clerk's  office  ? — About  33  years. 

59.122.  Are  you  a  qualified  law  agent  P — No,  I  am 
not. 

59,123-4.  Are  you  giving  evidence  on  your  own  be- 
half or  on  behalf  of  your  colleagues  as  well  ? — I  am  not 
giving  evidence  on  behalf  of  anybody  at  all.  I  am  just 
expressing  my  own  views. 

69.125.  What  does  your  staff  consist  of? — There 
are  three  deputes  and  five  assistant  clerks. 

59.126.  Had  your  deputes  previously  been  clerks  ? 
— They  had — all  of  them. 

59.127.  In  your  own  office  ? — Yes. 

59.128.  They  were  promoted  from  lower  grades  in 
your  office  P — Yes. 

59.129.  What  is  the  organisation  of  your  office  ? 
Is  it  divided  into  different  departments  ? — Yes ;  there 
are  three  departments.  One  of  these  is  the  general  de- 
partment, the  second  comprises  small  debt  work,  and 
the  third  is  summary  criminal  work. 

59.130.  How  many  coui-ts  do  you  deal  with  ? — 
Well,  we  have  four  Sheriffs  sitting.  As  a  rule,  the  four 
of  them  sit  on  three  days  of  the  week  and  three  of  them 
sit  on  every  day  of  the  week.  There  are  often  four 
Sheriffs  sitting  at  the  same  time. 

69.131.  You  and  your  three  deputes  attend  those 
four  courts  ? — Yes. 

59.132.  Besides  the  work  in  court  each  depute  has 
a  particular  branch  of  the  office  work  ? — Yes. 

59,138.  At  present,  I  think  there  is  no  statutory 
qualification  for  appointment  as  a  Sheriff  Clerk  Depute  ? 
— No,  there  is  not. 

59.134.  Is  it  your  opinion  that  there  should  be  any 
such  qualification  ? — I  do  not  think  it  would  be  any  im- 
provement to  have  any  such  qualification.  I  think  ser- 
vice in  a  Sheriff  Clerk's  office  or  in  that  of  a  solicitor  in 
general  practice  is  much  more  important. 

59.135.  You  do  not  attach  particular  importance  to 
technical  qualification  as  a  law  agent  ? — No,  I  do  not. 

59.136.  That  qualification  implies  a  certain  period 
of  apprenticeship  and  passing  certain  examinations  ? — 
Yes. 

59.137.  But  I  gather  that  you  consider  that  actual 
experience  is  more  important  than  that  particular  quali- 
fication ? — Yes,  I  think  so. 

59.138.  What  value  do  you  attach  to  experience  in 
the  outside  profession,  and  experience  in  the  offices  of 
the  Court  respectively  ? — I  think  experience  in  the  offices 
of  the  Court  would  be  more  important  and  more  bene- 
ficial. 

59.139.  And  you  think  all  the  qualifications  and 
knowledge  necessary  for  the  higher  posts  can  be  acquired 
by  service  in  the  lower  grades  in  the  offices  of  the 
Court? — I  think  so,  provided  a  man  is  well  educated 
before  coming  in. 

59.140.  At  what  age  do  young  men  generally  enter 
the  Sheriff  Clerk's  office  ?— About  the  age  of  20,  I 
think. 

59.141.  As  old  as  that  ?— Yes. 

59.142.  Is  that  the  age  at  which  your  clerks  have 
entered  P — Yes,  in  the  case  of  most  of  them.  One  was 
younger ;  one  of  them  had  never  been  in  a  solicitor's 
office  before,  he  came  straight  from  school. 

59.143.  At  present,  Sheriff  Clerks  are  appointed  on 
the  nomination  of  the  Lord  Advocate  ? — Yes. 

59.144.  And  the  deputes  and  other  staff  are  ap- 
pointed by  the  Sheriff  Clerk  P — Yes. 

59.145.  There  is  no  recognised  system  of  promotion 
in  the  service  p — No,  there  is  not. 

59.146.  Do  you  think  that  system  satisfactory,  or  do 
you  consider  that  there  ought  to  be  something  more  in 
the  nature  of  a  definite  system  of  promotion  P — I  think 
there  ought  to  be  a  definite  system  of  promotion. 

59.147.  Will  you  explain  your  views  on  that  point 
more  fully? — Well,  I  think  clerks  ought  to  get  the 
chance  of  being  promoted,  but  that  it  should  not  be 
made  obligatory  upon  them  to  accept  it,  and  I  think  that 
would  improve  the  service  very  much.  If  that  were 
done,  I  think  a  better  class  of  men  would  come  in. 


:  of  Midlothian,  called  and  examined. 

59.148.  Have  you  difficulty  at  present  in  getting  a 
suitable  class  of  men  to  enter  P — Yes. 

59.149.  Does  that  arise  from  lack  of  prospects  of 
promotion,  or  from  the  level  of  salaries  you  are  able  to 
offer  ? — It  arises  from  both  of  these  causes. 

59.150.  I  understand  the  salaries  are  limited  by  the 
total  sum  at  your  disposal  ? — Yes. 

59.151.  Do  you  consider  that  the  salaries  you  are 
able  to  pay  out  of  that  sum  are  insufficient  P — 1  think 
they  are  insufficient. 

59.152.  How  do  the  salaries  you  pay  compare  with 
the  salaries  paid  in  the  private  offices  of  law  agents  ? — 
They  are  certainly  probably  as  good  as  those  in  private 
offices,  except  perhaps  in  the  case  of  deputes,  who  might 
be  managing  clerks  in  law  offices,  and  might  get  more ; 
but  considering  their  duties  and  responsibilities,  I  think 
the  salaries  are  too  small. 

59.153.  Your  deputes  receive  salaries  of  275L,  260Z., 
and  1651.  P— Yes. 

59.154.  Would  managing  clerks  in  private  law  offices 
receive  higher  salaries  than  that  ? — Yes ;  and  it  must 
be  remembered  that  these  deputes  have  the  responsi- 
bility of  signing  very  important  documents,  and  conse- 
quences might  ensue  that  would  be  very  serious  for 
them,  whereas  a  clerk  in  a  private  office  never  has  to 
do  anything  like  that. 

59.155.  Returning  to  the  question  of  promotion, 
you  say  that  you  think  that  clerks  ought  to  have  the 
opportunity  of  promotion  to  deputes'  posts,  and  that 
deputes  ought  to  have  the  opportunity  of  promotion  to 
Sheriff  Clerks'  posts  ?— I  think  so. 

59.156.  But,  as  promotion  would  in  many  cases 
imply  transfer  to  a  different  part  of  the  country,  you 
would  make  it  optional  whether  they  would  accept  ? — 
That  is  so. 

59.157.  You  are  acquainted  with  the  recommenda- 
tion of  Lord  Salvesen's  Committee  in  favour  of  a 
reduction  in  the  number  of  Sheriff  Clerks  ? — Yes. 

69.158.  Do  you  agree  with  that  recommendation? — 
Yes,  I  do. 

59.159.  And  also  with  the  recommendation  in  favour 
of  the  creation  of  a  special  class  of  deputes  who 
would  be  full-time  officers  and  also  pensionable  P — Yes, 
Ida 

59.160.  How  would  you  arrange  the  system  of  pro- 
motion which  you  desire  to  see  established  P  At  pre- 
sent each  Sheriff  Clerk  appoints  his  own  staff  ? — Yes. 

59.161.  How  would  you  arrange  a  general  system 
of  promotion  among  all  the  different  offices  if  the 
clerks  in  each  office  are  appointed  by  its  own  Sheriff 
Clerk  P — Well,  I  think  that  if  a  suitable  man  could  not 
be  found  in  the  office  when  a  vacancy  occurred,  appli- 
cation might  be  made  to  other  counties — to  other  places 
with  a  similar  class  of  work.  Of  course,  in  some  of  the 
larger  towns  the  work  is  quite  different  from  the  work 
in  the  smaller  places. 

59.162.  You  mean  that  a  Sheriff  Clerk  who  had  a 
vacancy  in  his  office,  if  there  was  not  a  suitable  man  in 
his  own  office,  could  invite  applications  from  clerks  else- 
where ? — I  think  so. 

59.163.  It  is  open  to  him  to  do  that  at  present,  is  it 
not  ? — It  is,  but  it  is  not  much  done. 

59.164.  How  would  you  arrange  that  it  should  be 
more  done  ? — It  could  simply  be  done  automatically. 
If  political  appointments  were  not  made  to  the  prin- 
cipal clerkships,  the  thing  would  naturally  flow  up  in 
that  way. 

59.165.  By  the  principal  clerks,  do  you  mean  the 
Sheriff  Clerks?— Yes. 

59.166.  Supposing  that  the  principle  on  which  per- 
sons are  selected  for  the  office  of  Sheriff  Clerk  was 
altered,  and  political  considerations  no  longer  entered 
into  it,  how  would  that  modify  the  system  on  which 
they  appoint  their  own  clerical  staff'  P — Well,  I  mean 
that  there  would  be  a  flow  of  promotion,  and  if  it  were 
known  that  it  was  confined  to  the  one  service,  you 
would  naturally  have  to  go  to  another  office  to  get 
assistants. 

59.167.  Assume  that  a  depute  in  one  district  is 
appointed  to  be  Sheriff'  Clerk  in  another  district,  how 
does  that  affect  the  manner  in  which  the  Sheriff  Clerk 
fills  up  the  vacancy  ?— He  would  naturally  appoint  as 
his  new  depute  an  assistant  in  his  own  office  if  he  has 
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one  suitable.  If  he  has  not  one  suitable,  it  should  be 
understood  that  he  should  go  to  some  other  Sheriff 
Clerk's  office  and  get  one  there. 

59.168.  What  does  he  do  at  present  ? — He  can 
appoint  anybody  he  likes  :  he  can  go  to  a  private 
office. 

59.169.  How  would  it  be  laid  down  that  he  should 
follow  that  system  ? — I  do  not  think  it  would  be  diffi- 
cult at  all  to  provide  for  that. 

59.170.  But  how  would  you  doit — by  legislation? — 
Yes,  it  could  be  done  by  legislation. 

59.171.  Would  you  legislate  to  the  effect  that  he 
should  appoint  no  one  but  a  clerk  in  another  office  ? — 
Perhaps  not  quite  in  that  way.  I  think  that  if  the 
Sheriff"  Clerk  Depute  had  a  status  of  his  own,  the  thing 
would  work  naturally. 

59.172.  Supposing  there  was  some  local  man  who 
was  not  in  his  own  office,  but  outside  the  service  alto- 
gether, at  present  he  might  appoint  him? — Tes. 

59.173.  And,  in  future,  equally  he  might  appoint 
him  unless  such  appointments  were  definitely  pro- 
hibited ? — They  might  be  prohibited. 

59.174.  What  I  want  to  an-ive  at  is  this:  how  do 
you  propose  to  establish  the  system  of  promotion  which 
you  would  like  to  see  established  ? — I  have  not  thought 
out  the  matter  in  detail. 

59.175.  So  long  as  the  appointment  rests  with  the 
Sheriff  Clerk,  it  is  difficult  to  impose  upon  him  a  defi- 
nite method  of  selection.  The  recommendation  of  Lord 
Salvesen's  Committee  was  that  the  special  class  of 
deputes,  who  would  be  limited  in  number,  should  be 
appointed  by  the  Secretary  for  Scotland,  but  that  the 
remaining  deputes  should  still,  as  at  present,  be 
appointed  by  the  Sheriff  Clerk.  Do  you  contemplate 
going  further  than  that  in  the  way  of  removing  the 
appointments  from  the  Sheriff  Clerk  ? — Yes. 

59.176.  What  is  your  suggestion  on  that  point? — 
Personally,  I  would  make  it  the  nomination  of  the 
Sheriff,  and  that  only  assistant  Sheriff  Clerks  could  be 
made  deputes. 

59.177.  You  would  transfer  the  appointment  of  all 
deputes  from  the  Sheriff  Clerk  to  the  Sheriff,  and  you 
would  limit  the  Sheriff  to  the  staff  of  the  SJieriff  Courts 
for  his  selection  ? — Yes. 

59.178.  Supposing  there  was  no  suitable  person  on 
the  staff  ?— Of  course,  in  a  case  like  that,  someone  else 
would  have  to  be  got.  Of  course,  he  could  be  got  from 
the  staff  of  some  other  Sheriff  Clerk's  office,  or  an 
outsider  might  be  got. 

59.179.  Then  you  would  not  absolutely  exclude 
outsiders?— I  would  exclude  them  from  the  higher 
posts  unless  no  suitable  man  could  be  got  in  the 
service. 

59.180.  One  suggestion  for  meeting  that  difficulty 
is  that,  assuming  the  number  of  Sheriff  Clerks  to  be 
reduced  to,  say,  15,  then  there  should  be  a  small  com- 
mittee of  Sheriff  Clerks  for  the  purpose  of  selecting 
persons  from  the  staff  of  the  courts  as  a  whole  for  pro- 
motion to  vacancies  in  the  higher  posts? — I  am  not 
in  favour  of  a  committee  of  that  sort.  I  think  such  a 
committee  would  simply  be  liable  to  be  got  at  in  the 
same  way  as  Justices  of  the  Peace  are  just  now.  I  do 
not  think  it  would  be  satisfactory.  It  would  lead  to 
canvassing  and  intrigue  and  all  sorts  of  things. 

59.181.  You  think  that  a  committee  of  that  kind 
would  be  more  exposed  to  canvassing  and  intrigue  than 
an  individual  ? — Most  decidedly.    I  think  so. 

59.182.  Why  ? — Well,  it  is  the  experience  one  has  of 
town  councils  and  magistrates  and  licensing  benches. 

59.183.  Of  what  kind  of  appointments  are  you 
speaking  now  ? — Any  sort  of  appointment  they  have  in 
their  gift. 

59.184.  Will  you  specify  some  ? — For  example, 
municipal  servants  and  licences. 

59.185.  Take  the  case  of  municipal  servants  :  are  you 
speaking  of  such  appointments  as  that  of  town  clerk, 
for  instance  ? — Yes. 

59.186.  In  that  case  the  appointment  is  made  by 
the  town  council — a  body  of  a  considerable  number  ? 
—Yes. 

59.187.  In  that  c.ise  there  is  canvassing  and  attempts 
ai'e  made  to  bring  personal  influence  to  bear? — Un- 
questionably. 


59.188.  Supposing  that  appointment  were  in  the 
hands  of  a  single  person,  woiild  there  not  also  be  such 
attempts  ? — No,  I  do  not  think  there  woiild.  Person- 
ally, I  have  heard  suggestions  made  that  the  Sheriff  in 
Scotland  ought  to  have  those  things  in  his  hands — 
that  licences  ought  to  be  taken  out  of  the  hands  of  the 
magistrates  altogether  on  that  account. 

59.189.  When  you  are  speaking  of  licences  you  are 
not  speaking  of  appointments? — No,  but  the  same  con- 
ditions apply.    I  put  them  in  the  same  category. 

59.190.  Returning  to  the  Sheriff  Clerks  ;  at  present 
the  Sheriff  Clerk  of  Lanarkshire,  say,  has  the  appoint- 
ment of  the  staff  in  Lanarkshire  ? — Yes. 

59.191.  Supposing  that  he  and  two  others  of  his 
colleagues  have  those  same  appointments,  do  you  antici- 
pate that  those  three  persons  would  be  more  exposed  to 
influence  and  pressure  than  one  person  ? — -I  think  so. 
It  would  go  by  voting,  and  I  think  attempts  would  be 
made  to  get  over  the  majority.  Personally,  I  think  it 
is  unnecessary.  I  would  rather  leave  it  to  the  higher 
officials  we  have  at  present — the  Sheriff,  the  Lord 
Advocate  and  the  Secretary  for  Scotland,  I  think  they 
are  far  too  high  to  be  got  at  in  that  way. 

59.192.  Which  of  those  three  officials  do  you  think 
ought  to  appoint  the  staff"  in  the  Sheriff  Courts  ? — As  I 
have  said  in  my  precis,  I  think  the  Sheriff  ought  to 
nominate  the  depute  clerk. 

59.193.  And  who  would  appoint  the  remainder  ? — 
Those  coming  in  at  the  bottom  of  the  service  ought  to 
be  appointed  by  the  Sheriff"  Clerk  as  at  present. 

59.194.  Would  the  Sheriff  Clerk,  as  at  present,  pro- 
mote them  until  they  reached  the  grade  of  depute  ? — 
Yes,  I  suppose  so. 

59.195.  Then  your  system  would  be  this — first, 
appointments  and  promotion  up  to  the  highest  posts 
below  the  grade  of  depute  would  be  made  by  the 
Sheriff  Clerk  himself Yes. 

59.196.  And  when  it  comes  to  the  appointment  of 
the  ordinary  depute  then  the  appointment  would  be  made 
by  the  Sheriff  ?— Yes. 

59.197.  And  when  it  comes  to  the  appointment  of 
the  special  class  of  deputes  or  of  the  Sheriff  Clerk  the 
appointment  would  be  made  by  the  Secretary  for  Scot- 
land ?— Yes. 

59.198.  The  Sheriff  then  would  only  have  the  ap- 
pointment of  the  deputes  other  than  those  of  the  special 
class  ? — Yes. 

59.199.  Would  it  be  worth  bringing  him  in  for 
that  ? — I  should  think  so.  I  do  not  know  any  better 
system. 

59.200.  You  would  still  be  left  with  the  difficulty 
that  the  appointments  to  all  posts  except  the  SherifP 
Clerk  and  the  special  class  of  deputes  would  be  by 
persons  who  had  in  view  only  their  particular  district 
of  Scotland  and  not  the  whole  of  Scotland  ? — Yes. 

59.201.  Would  that  not  create  an  obstacle  to  the 
establishment  of  the  general  system  of  promotions  and 
transfers  which  you  favour  ? — -I  do  not  think  it  would. 

59.202.  You  think  you  could  generalise  it  sufficiently 
by  authorising  or  instructing  those  persons  to  obtain 
applications  from  other  districts  if  they  had  no  suitable 
person  in  their  own  district  ? — Yes.  I  think  it  might 
be  made  a  condition  that  the  higher  posts  should  be 
recruited  from  the  staff  in  the  service,  and  then  I  think 
it  would  work  automatically. 

59.203.  At  present  none  of  the  staff  of  whom  we 
are  speaking  are  pensionable  ? — No,  none. 

59.204.  Do  you  consider  that  any  of  them  ought  to 
be? — I  think  they  all  ought  to  be — at  least  after  a  few 
years'  service  at  the  bottom. 

59.205.  The  whole  of  the  deputes  and  the  whole  of 
the  clerks  after  a  few  years  P — I  think  so. 

59.206.  Do  you  include  persons  who  are  not  giving 
their  whole  time  to  the  service  ? — I  see  no  difficulty  in 
including  them  as  well  to  the  extent  to  which  they  are 
paid.  I  do  not  see  that  that  would  be  a  difficult 
thing. 

59.207.  That  would  be  very  exceptional? — ^Well,  I 
cannot  see  any  difficulty  in  that  really.  If  a  man  has 
a  small  salaiy  as  Sheriff  Clerk  and  a  salary  as  Clerk  of 
the  Peace  and  something  else,  I  do  not  see  why  he 
should  not  be  pensioned  on  his  salary  as  Sheriff  Clerk. 
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59,208.  You  mean  that  although  he  would  not  be 
giving  his  whole  time  still  his  pension  would  only 
repre8(>nt  that  part  of  his  time  which  is  covered  by  his 
salary  P — Yes. 

sit, 209.  Under  the  system  you  suggest,  what  pro- 
tection would  the  State  have,  for  instance,  against  the 
appointment  of  a  person  in  bad  health  who  would 
become  eligible  for  a  pension  in  a  few  years  ? — Of  course 
that  position  would  be  open  to  emerge  as  in  the  Civil 
Service  just  now. 

59.210.  In  the  Civil  Service  the  appointment  is 
made  by  a  central  authority  and  the  Commissioners 
exiimine  the  health  of  the  candidate  and  satisfy  them- 
selves in  other  ways  that  he  is  a  proper  person  to  be 
appointed.  What  safeguard  would  you  have  in  this 
respect  if  the  appointments  remained  with  the  Sheriff 
Clerks  ? — They  might  be  examined  when  they  came  into 
the  Service,  not  after  it. 

59.211.  You  suggest  that  they  should  be  scrutinised 
as  to  their  health  and  character,  and  so  forth,  by  the 
Civil  Service  Commissioners  on  entering  the  service  ? — 
Yes,  or  after  a  year's  probation. 

59.212.  Before  being  made  pensionable? — Yes. 

59.213.  Would  you  in  that  case  suggest  an  age 
limit  for  retirement  ? — -Yes,  I  would. 

59.214.  What  age  would  you  suggest  .P — 70, 1  should 

say. 

59.215.  That  is  higher  than  the  age  in  the  Civil 
Service  generally? — Yes,  but  experience  counts  for 
much  in  work  of  that  sort.    I  think  65  is  too  early. 

59.216.  Would  you  place  restrictions  upon  private 
practice  by  Sheriff  Clerks  and  their  staff  ? — ^Certainly, 
except  the  holding  of  such  public  appointments  as  do 
not  conflict  with  their  duty. 

59.217.  You  would  limit  it  to  public  appointments? 
— Yes,  certainly. 

59.218.  Would  you  allow  them  to  act  as  auditors  ? 
— Yes,  I  should  regard  that  as  an  impartial  public 
appointment. 

59.219.  {Lord  Bundas.)  I  see  in  your  precis  of 
evidence  you  say  you  do  not  think  that  the  Civil  Service 
system  would  be  suitable  for  Sheriff  Courts  ? — I  do  not 
think  so. 

59.220.  You  say  this :  "  I  think  all  that  is  necessary 
"  to  have  a  perfectly  contented  and  efficient  service  is 
"  to  give  security  of  tenure,  reasonable  salary,  with 
"  periodical  increments  rising  to  a  fixed  sum,  and 
"  pensions  on  retirement,  with,  of  course,  the  oppor- 
"  tunity  of  promotion  on  vacancies  occurring"  ? — -Yes. 

59.221.  With  regard  to  the  system  of  promotion  by 
transfer,  I  suppose  the  existing  vacancies  are  very  few 
in  the  course  of  the  year  ? — That  is  so. 

59.222.  And  I  dare  say  also,  to  a  certain  extent, 
the  expense  of  removing  from  one  place  to  another 
might  be  a  serious  matter  for  a  poor  man  ? — Yes,  in 
the  lower  grades  it  might  be. 

59.223.  I  do  not  quite  understand  what  it  is  that 
you  want.  Do  you  want  to  see  something  like  a  Bureau 
of  Information  established  ? — I  do  not  think  it  would 
work  in  that  way.  I  have  known  of  two  or  three 
instances  where  Sheriff  Clerks  have  written  to  our 
office  in  Edinburgh  asking  for  a  suitable  man  for  a 
depute  clerkship.    I  have  known  of  three  such  cases. 

59.224.  I  want  to  get  from  you  for  my  own  informa- 
tion what  measure  of  reform  you  want  to  see  instituted 
in  the  matter  of  pi-omotion  ? — It  is  simply  to  prevent 
outsiders  coming  in  on  our  top,  either  as  Principal 
Clerks  or  as  Sheriff  Clerks  Depute. 

59.225.  Wei],  there  is  nothing  that  would  requix-e 
an  Act  of  Parliament  ? — -No,  probably  not. 

59.226.  Would  not  a  little  more  activity  among  the 
members  of  the  staff',  and,  if  necessary,  an  interchange 
of  ideas,  meet  the  situation? — Yes,  certainly  ;  but  then 
each  Lord  Advocate  or  each  Secretary  for  Scotland 
would  take  his  own  view  as  to  whether  he  should  make 
political  appointments  or  not. 

59.227.  Apart  from  the  introduction  of  outsiders, 
there  is  actually  little  to  be  done  ? — Yes,  except  the  pay. 

59.228.  The  real  thing  that  you  are  anxious  about,  I 
think,  is  not  so  much  the  difiScxilties  about  promotion 
but  the  matter  of  a  pension  P — That  is  so. 

59.229.  Well,  if  you  do  not  want  a  cast-iron  Civil 
Service  system,  how  are  these  pensions  to  be  obtained  ? 


— I  do  not  know.  Probably  some  modification  would 
be  necessary  just  now  owing  to  the  number  of  men 
who  have  come  in  by  political  appointments  late  in 
life. 

59.230.  Apart  from  political  appointments  at  the 
moment,  have  you  thought  out  at  all  on  what  basis  the 
scheme  of  pensions  could  be  established  P — I  think  it 
might  just  be  the  Civil  Service  scheme  in  force  just 
now. 

59.231.  Of  course  the  Civil  Service  scheme  is  an 
existing  thing  ? — ^Yes. 

59.232.  To  what  extent  do  you  contemplate  that 
any  of  your  staff  should  become  Civil  servants  with  a 
view  to  pensions  ? — I  suggest  simply  a  short  statute 
making  that  Act  applicable  to  them  and  giving  them 
security  of  tenure  and  fixing  their  salaries. 

59.233.  Has  anyone  drafted  a  Bill  for  that  purpose  ? 
■ — -Yea ;  I  think  there  is  a  draft  Bill. 

59.234.  Do  you  know  where  it  is  ? — I  think  the 
Sheriff'  Clerk  Deputes  have  drafted  a  Bill. 

59.235.  Do  you  think  they  have  got  the  length  of 
putting  something  on  paper  ? — Yes. 

59.236.  {Miss  Haldane.)  Is  the  typist  that  you  spoke 
of  in  your  office  a  woman  or  a  man  ? — A  woman. 

59.237.  You  said  she  was  a  temporary  typist.  Do 
you  mean  that  she  is  not  constantly  employed  ? — No  ; 
she  is  only  there  in  place  of  a  man  who  is  away  as  a 
non-commissioned  officer  in  the  Territorials. 

59.238.  Does  this  typist  do  the  work  that  he  did  ? 
—No,  not  at  all ;  she  could  not  do  it.  She  does  not 
sit  in  the  public  rooms  of  the  office;  she  sits  in  a 
private  room.  I  should  not  like  to  have  a  woman 
sitting  in  the  public  rooms  of  the  office ;  I  do  not  think 
it  would  do. 

59.239.  Who  does  your  typing  ordinarily  ? — -All  the 
clerks  do  it  more  or  less. 

59.240.  And  is  she  paid  60Z.  ?— No,  she  is  not.  She 
gets  15s.  a  week.  She  is  quite  a  young  girl  and  not  an 
experienced  typist. 

59.241.  {Sir  John  Kenipe.)  There  is  one  sentence  in 
your  memorandum  I  would  like  to  refer  to.  You  say, 
"  The  present  system  of  organising  is  fairly  satisfac- 
"  tory,  the  only  difficulty  felt  so  far  as  I  am  aware 
"  being  the  arbitrary  power  which  the  Principal  Sheriff 
"  Clerk  has  in  dealing  with  his  deputes  and  clerks.  In 
"  some  instances  this  power  is  said  to  have  been  exer- 
"  cised  in  a  harsh,  oppressive,  and  unreasonable  manner, 
"  without  any  right  of  appeal  on  the  part  of  those 
"  aggrieved."  Is  that  a  general  complaint? — No,  it  is 
not  general.    I  have  known  of  three  or  four  cases. 

59.242.  What  kind  of  ill-treatment  ?■ — -In  one  case 
the  solicitor  who  was  the  agent  for  the  candidate  was 
appointed  Sheriff  Clerk,  and  he  immediately  dismissed 
the  depute  who  was  there  before  him.  He  took  some 
umbrage  at  him,  he  did  not  like  him,  but  he  had  abso- 
lutely no  reason  for  it.  Of  course  the  man  is  thrown 
out  and  absolutely  ruined. 

59.243.  Of  course  it  is  a  common  instance  in  other 
professions  ? — The  public  service  is  not  like  the  pro- 
fessions. A  man  cannot  start  as  a  Sheriff  Clerk  or  a 
Sheriff  Clerk  Depute  outside.  He  acquires  a  know- 
ledge of  that  work  and  he  cannot  do  anything  else. 

59.244.  There  is  no  reason  to  complain  generally  ? 
— It  is  not  general.  I  think  I  have  known  of  five  or 
six  all  over  Scotland,  but  it  is  always  a  fear  that  is 
present  with  everyone  just  now. 

59.245.  {Mr.  Graham  Wallas.)  You  spoke  of  some- 
thing that  would  happen  if  the  system  of  appointing 
political  agents  were  stopped  ? — Yes. 

59.246.  May  I  take  it  from  you  that  it  is  well 
understood  that  when  a  vacancy  occurs  in  the  office  of 
Sheriff  Clerk  the  political  agent  for  the  district  of  the 
political  party  then  in  power  is  the  person  appointed  ? — 
That  used  to  be  the  case ;  it  is  not  always  the  case. 

59.247.  But  that  prevails  to  a  very  large  extent  at 
present  ?— Yes. 

59.248.  Then  if  the  Sheriff  Clerk  is  expected  to  die, 
for  instance,  there  will  be  competition  for  the  office  of 
local  political  agent,  which  may  have  nothing  to  do 
with  mere  keenness  of  political  feeling  p^ — ^Undoubtedly 
that  is  so. 

59.249.  And  such  a  political  agent  will  fight  for  his 
party  hard  when  he  is  looking  for   a  comfortable 
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position  for  himself? — Yes  ;  as  a  rule  he  is  not  a  sound 
lawyer  or  a  sincere  politician,  but  just  an  adventurer. 
I  must  say  at  one  time  there  was  good  reason  for 
appointing  a  lawyer  to  be  Sheriff  Clerk,  because  he  had 
to  act  as  legal  assessor  of  the  Court.  The  SherijBP  was 
not  a  lawyer  then.  I  am  going  far  back.  That  is  the 
explanation  of  appointing  practising  solicitors  as  Sheriff 
Clerks. 

59.250.  But  there  never  was  any  good  reason  for 
appointing  a  man  who  was  neither  a  good  lawyer  nor  a 
sincere  politician  ? — I  should  think  not. 

59.251.  When  he  is  once  appointed,  is  it  your 
experience  that  he  goes  on  being  an  active  politician  ? — 
No,  I  should  think  not. 

59.252.  He  has  done  his  work  ? — Yes. 

59.253.  In  some  cases  does  the  Sheriff  Clerk  Depute, 
who  desires  to  become  Sheriff  Clerk,  become  a  vevj 
active  politician? — He  could  not;  he  is  disfranchised 
by  statute. 

59.254.  Whenever  you  come  across  a  case  of  a  man 
being  appointed  Sheriff  Clerk  from  the  position  of 
Sheriff  Clerk  Depute,  he  is  appointed  without  political 
considerations  ? — Yes. 

59.255.  You  give  us  here  a  case,  I  understand,  of  a 
clerk  of  yours  aged  50,  who  is  in  receipt  of  a  salary  of 
601.  a  year.    Is  he  a  full-time  clerk? — He  is  a  tem- 

Mr.  James  Pishee, 

59.262.  {Chairman.)  You  are  a  second  class  clerk 
in  the  office  of  the  General  Register  of  Sasines  ? — I  am. 

59.263.  Does  your  evidence  represent  the  views  of 
the  second  class  clerks  generally? — So  far  as  I  am 
aware,  it  does. 

59.264.  Are  you  commissioned  by  the  whole  body 
to  give  evidence  ? — We  called  a  meeting  the  other  day 
and  I  was  so  commissioned. 

59.265.  The  Commission  have  already  had  evidence 
as  to  the  natui-e  of  the  work  performed  in  the  Sasine 
Office,  and  to  some  extent  as  to  the  qualifications  required 
of  the  staff,  so  that  we  need  not  ask  you  to  go  into 
these  points,  but  I  see  in  the  statement  you  have  given 
us  you  recall  a  sentence  from  the  report  of  Lord  Low's 
Committee? — I  do. 

59.266.  That  sentence  is  to  the  following  effect : 
"  We  find  it  right  to  state  that  we  are  satisfied,  for  all 
"  the  most  important  work  in  the  Sasine  Office,  the 
"  clerks  employed  should  possess  adequate  knowledge 
"  of  conveyancing.  A  knowledge  of  conveyancing  is 
"  just  as  necessary  for  abstracting  a  writ,  for  the 
"  Abridgements  and  for  the  Search  Sheets,  as  for  draft- 
"  ing  it,  and  anyone  who  does  not  possess  that  know- 
"  ledge  cannot  make  a  reliable  search  either  from  the 
"  Abridgement  or  from  the  Search  Sheet."  You  base 
your  representations  on  the  facts  which  are  represented 
by  that  extract  from  the  report  of  Lord  Low's  Com- 
mittee ? — We  do. 

59.267.  The  method  of  entrance  to  your  class  is  by 
competitive  examination  ? — It  is. 

59.268.  And  for  admission  to  that  examination  cer- 
tain qualifications  of  previous  service  in  a  Law  Agent's 
office  are  required  ? — They  are. 

59.269.  What  are  they  ? — Nowadays  one  requires  to 
have  five  years'  service  in  the  office  of  a  Scotch  Con- 
veyancer, and  the  candidate  must  hold  the  Intermediate 
Leaving  Certificate,  or  have  passed  the  Second  Law 
(G-eneral  Knowledge)  Examination.  The  alternative 
is  that  the  candidate  must  be  a  graduate  of  a  British 
university. 

59.270.  And  in  that  case  he  has  to  serve  three 
years  ? — Yes. 

59.271.  You  compare  your  position  with  that  of 
second  division  clerks  and  the  Civil  Service  generally  ? 
— Yes,  we  do ;  but  would  you  allow  me  to  point  out 
that  it  is  not  more  than  a  comparison,  because  we  hold 
that  we  are  better  than  second  division  clerks.  What 
I  mean  is  that  we  do  not  desire  to  be  made  second 
division  clerks.  We  hold  that  we  are  entitled  to  special 
treatment  in  respect  that  our  office  is  a  professional 
office,  and  the  qualifications  are  higher  than  are  required 
for  second  division  clerkships. 


porai-y  man.  I  did  not  explain  that.  I  have  not  got 
the  office  fully  organised  yet,  and  that  man  is  tem- 
porary. He  does  not  intend  to  stay ;  he  is  here  partly 
owing  to  the  war. 

59.256.  You  told  us  there  were  cases  of  harsh  treat- 
ment by  Sheriff'  Clerks  of  their  clerks  ? — ^Yes. 

59.257.  Are  there  cases  in  your  memory  where  a 
clerk  has  been  unreasonably  dismissed  in  order  that  a 
relative  of  the  new  Sheriff  Clerk  might  be  appointed 
to  the  post?^ — I  cannot  say  I  know  of  any  cases  of 
that  sort. 

59.258.  It  is  either  political  or  personal  prejudice 
that  has  been  to  blame  ? — Yes. 

59.259.  [Sir  Donald  MacAlister.)  A  Sheriff  Clerk 
who  is  appointed  politically  at  once  has  a  certain 
patronage  to  exercise  ?— Yes. 

59.260.  Is  it  the  ciistom  for  him  to  exercise  that 
patronage  for  political  considerations? — I  never  knew 
of  any  case  of  that  sort.  The  tendency  is  for  a  Sheriff 
Clerk  appointed  for  political  reasons  to  make  the  office 
a  sinecure,  to  leave  the  work  to  his  depute. 

59.261.  But  in  appointing  deputes  or  assistants, 
and  so  on,  it  is  not  said  to  be  the  custom  that  he  should 
make  political  appointments  ?^ — No,  I  cannot  say  that 
it  is.    I  do  not  know  of  any  instances. 

called  and  examined. 

59.272.  As  regards  the  scale  of  pay,  your  point  of 
entry  is  slightly  higher  ? — It  is  ;  it  is  101.  higher. 

59.273.  And  the  age  of  entry  is  also  higher? — Yes, 
it  is  three  years  higher. 

59.274.  Your  maximum  is  501.  lower  than  the  maxi- 
mum of  the  second  division  ? — Yes. 

59.275.  In  order  to  reach  that  maximiim  the  second 
division  clerk  has  to  pass  a  barrier  ? — I  understand 
there  is  such  a  barrier.  There  is  no  examination,  and 
I  fancy  it  is  just  a  proficiency  barrier. 

59.276.  In  the  Sasine  Office,  above  the  second  class, 
there  are  other  classes  ? — There  are. 

59.277.  There  are  13  first  class  clerks  with  salaries 
rising  to  400L,  six  chief  clerks  with  salaries  rising 
to  450Z.,  and  six  assistant  keepers  with  salaries  rising  to 
5751.,  and  one  accountant  with  a  salary  rising  to  5201.  ? 
—Yes. 

59.278.  These  posts  are  all  filled  by  promotion  from 
the  second  class  clerks  ? — Yes. 

59.279.  In  the  case  of  the  second  division  clerks, 
have  they  any  definite  sphere  of  promotion  cori-espond- 
ing  to  that  ? — I  understand  their  sphere  is  quite  as  large 
as  ours.  On  that  point,  of  course,  I  do  not  speak  from 
special  knowledge,  but  they  do  fill,  at  all  events,  a  con- 
siderable number  of  higher  posts. 

59.280.  Is  it  not  the  case  that  the  second  division 
clerks  have  no  right  to  promotion,  and  no  definite  chain 
of  promotion  higher  than  their  own  class,  and  that  in 
most  departments  the  only  posts  that  are  normally 
filled  from  the  second  division  are  certain  staff  posts,  as 
they  are  called  ? — As  I  said,  I  do  not  speak  with  any 
knowledge,  but  I  certainly  understand  that  the  second 
division  clerk  might  rise  considerably,  and  does  so  rise. 
Of  course,  we  of  the  second  class  in  the  Sasine  Office 
do  not  have  the  right  to  fill  those  posts.  What  I  mean 
is,  although  these  higher  posts  are  certainly  filled  from 
the  second  class  clerks,  yet  men  are  passed  over  and 
may  not  fill  any  of  these  higher  posts. 

59.281.  That  is  to  say,  that  the  individual  is  passed 
over,  but  that  the  posts  are  filled  from  the  class  ? — Yes, 
that  is  so. 

59.282.  Have  there  been  any  cases  in  your  experi- 
ence in  which  men  have  been  introduced  from  outside 
to  the  higher  posts  ? — No. 

59.283.  So  that  they  are  regularly  filled  from  your 
class  ?^ — Yes. 

59.284.  The  presence  of  a  considerable  number  of 
higher  posts,  which  are  regularly  filled  by  promotion 
from  the  lower  class,  has  a  direct  bearing  on  the  ques- 
tion of  whether  the  scale  of  pay  of  the  lower  class  is 
adequate  ? — Yes.  Still,  in  that  coimection  might  I 
draw  your  attention  to  a  part  of  the  statement  which 
we  sent  in  where  we  say  that  there  will  be  a  baiTier 
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within  a  short  time — a  barrier  in  tlio  way  of  the  second 
class  risint;-  to  fill  those  higher  posts.  That  barrier 
arises  in  this  respect,  that  about  the  year  1899  a  con- 
Bidera  ble  ninnT)er  of  men  wore  brought  in — some  14  men 

 to  fill  up  the  second  class  ranks.    These  men  were 

brought  in  within  two  or  three  years.  Now,  they  are 
pretty  nuich  of  equal  age,  and  the  number  of  vacancies 
are  fairly  few.  That  means  that  there  is  certainly  a 
barrier  to  the  promotion  of  those  men  who  subsequently 
entered  the  office.  All  these  men  cannot  be  promoted  ; 
they  will  have  to  stand  at  their  maximum  of  2501.  for  a 
considerable  numl)er  of  years. 

59.285.  That  is  to  say,  owing  to  the  accidental  cir- 
cumstance of  a  number  of  men  being  brought  in  at 
once,  there  will  for  a  certain  period  be  slow  promotion  ? 
—Yes. 

59.286.  It  equally  follows  that  when  that  body  of 
clerks  arrive  at  the  time  for  retirement  there  will  be 
rapid  promotion  ? — That  is  also  true. 

59.287.  These  accidents  are  liable  to  occur  in  all 
offices  ? — They  unfortunately  occur  to  a  considerable 
extent  in  our  office.    That  is  one  of  our  hardships. 

59.288.  Your  particular  suggestion  is  that  the  maxi- 
mum of  the  second  class  should  be  raised  to  300L  ? — 
That  is  the  suggestion  we  put  forward  here,  but  if  you 
will  permit  me  I  should  again  like  to  emphasise  the 
suggestion  that  special  treatment  might  be  accorded  to 
our  f)articular  office,  seeing  that  it  is  a  special  office  with 
special  qualifications. 

59.289.  Special  treatment  of  what  kind  ? — Well, 
with  regard  to  the  minimum  salary  and  with  regard  to 
the  maximum  salary. 

59.290.  You  have  mentioned  the  maximum  salary,  but 
what  is  the  special  treatment  as  regards  the  minimum 
salary  ? — What  I  mean  is  just  this,  that  the  recent  change 
in  the  examinations  heightened  the  qualifications  neces- 
sary, as  I  pointed  out  a  moment  ago,  and  what  I  suggest 
is  that  the  office  be  treated  altogether  as  a  law  office,  and, 
looking  to  the  point  of  age — 20  to  25,  the  increased  age — 
it  woiild  be  better  to  have  no  reference  at  all  to  the  second 
division  scheme,  but  give  us  an  increased  minimum 
salary,  possibly  lOOl.  rising  to  at  least  300Z.  What  I 
want  to  bring  out  is  the  special  qualifications  that  our 
office  requires.  We  do  not  want  to  put  the  thing  too 
high,  and  therefore  we  suggest  300Z.,  being  the  maxi- 
mum of  the  second  division;  but  with  the  increase  in 
the  qualifications  which  has  recently  taken  place,  I  do 
not  think  I  am  putting  it  too  high  to  suggest  that  we 
should  get  special  treatment.  It  is  a  professional  office, 
a  law  office.  It  does  work,  which,  I  believe,  is  on  much 
the  same  lines  as  the  work  of  the  Land  Registry  Office 
in  London.  Now,  if  that  be  so,  the  question  arises, 
why  should  the  Sasine  Office  clerks  be  treated  on  differ- 
ent lines  ?  For  example,  in  the  statement,  we  say  that 
a  certain  number  of  us  are  qualified  solicitors,  and  that 
a  certain  number  have  taken  the  law  classes  at  Edin- 
burgh University.  Now,  neither  of  these  qualifications 
is  required  of  a  second  division  clerk,  and  I  think 
that  the  second  division  clerk  has  no  university  experi- 
ence at  all,  so  that  on  these  grounds  I  think  I  might 
reasonably  suggest  that  we  should  be  treated  as  a  sepa- 
rate and  professional  office. 

59.291.  The  candidates  for  admission  to  these  posts 
have  necessarily  served  in  a  law  agent's  office  ? — Yes. 

59.292.  Have  you  compared  the  scale  of  salary 
which  they  receive  with  the  salaries  they  might  expect 
to  receive  if  they  had  continued  in  law  agents'  offices  ? 
— Well,  of  course,  undoubtedly  in  that  respect  they  are 
better  in  the  Sasine  Office. 

59.293.  They  are  much  better,  are  they  not  ? — Yes, 
but  might  I  point  out  that  this  is  the  Civil  Service. 
We  all  know  that  the  law  clerk,  in  Edinburgh  at  all 
events,  is  very  poorly  remunerated,  and  it  would,  I 
think,  if  I  may  say  so,  be  wrong  to  institute  a  com- 
parison between  the  solicitor  who  has  gone  into  the 
Sasine  Office,  and  a  solicitor  who  stays  on  as  a  clerk,  or 
practises  as  a  solicitor  outside  the  Sasine  Office. 

59.294.  For  what  reason  ? — Because  of  the  very  poor 
return  which  the  men  in  outside  offices  get.  We  know, 
for  example,  that  in  Edinburgh  the  average  salary  in  a 
law  office  is  701.,  801.,  or  lOOZ.  at  the  most.  A  man 
might  remain  at  lOOZ.  for  a  great  mimber  of  years. 


59.295.  Is  there  any  difficulty  in  obtaining  men  for 
that  employment  at  those  rates  ? — That  is  the  unfortu- 
nate thing.  There  is  no  such  difficulty,  for  this  reason  : 
Edinburgh  having  the  law  classes,  men  ai-e  glad  to  come 
from  the  country  for  the  sole  reason  of  gaining  experi- 
ence while  they  are  attending  the  law  classes.  I  think 
that  is  one  reason  why  the  rate  of  salary  in  a  law  office 
in  Edinburgh  is  so  low. 

59.296.  Such  men  are  attending  the  law  classes  with 
what  object  in  view  ? — -Of  qualifying  as  a  solicitor. 

59.297.  But  then  the  salaries  continue  throughout 
their  service,  not  merely  while  they  are  qualifying  ? — Of 
course,  there  is  always  a  continual  inflow  and  outflow 
of  these  men. 

59.298.  Where  does  the  outflow  go  to  ? — The  country 
districts  all  over  Scotland. 

59.299.  Are  they  men  who  practise  as  solicitors 
in  country  districts,  or  who  serve  as  clerks  in  solicitors' 
offices  in  country  districts  ? — In  both  capacities. 

59.300.  Do  they  get  higher  remuneration  there  ? — 
Yes. 

59.301.  The  rate  in  Edinburgh  is  low,  because  of  the 
number  of  men  coming  into  town  to  go  to  the  law 
classes  ? — Yes. 

59.302.  And  who  maintain  themselves  by  serving  in 
a  solicitor's  office  ? — ^Yes. 

59.303.  {Sir  George  Paul.)  If  they  come  to  attend 
the  law  classes,  of  course  they  are  junior  men  ? — Yes  ; 
but  might  I  just  say  again  that  I  hardly  think  it  right 
to  institute  a  comparison  between  the  Civil  Servant 
in  the  Sasine  Office  and  men  in  law  offices,  because 
the  men  in  law  offices,  as  I  have  just  remarked,  do  not 
get,  from  the  financial  point  of  view,  fair  treatment, 
but  the  Sasine  Office  official  expects  to  be  treated 
fairly. 

59.304.  Unless  you  have  some  regard  to  the  rate  of 
remuneration  in  the  open  market,  how  ai-e  you  to  arrive 
at  a  standard  for  Civil  Service  remuneration? — Of 
course,  if  we  go  into  that  aspect  of  the  question,  we 
know  quite  well  that  the  ordinary  clerk  is  very  badly 
remunerated,  but  we  find  the  second  division  man 
rising  from  70Z.  by  annual  increments  to  300Z.  per 
annum.  Surely  we  might  as  well  institute  a  comparison 
there,  and  we  should  find,  I  feel  sure,  that  the  second 
division  clerk  is  much  better  treated  than  an  ordinary 
clerk  in  an  outside  office. 

59.305.  {Mr.  Boutwood.)  With  regard  to  the  point 
that  you  have  been  talking  about  just  at  the  end  of 
your  evidence,  the  rates  of  remuneration  in  outside 
offices  in  Edinburgh,  I  do  not  know  how  far  you  would 
agree  with  this,  that  the  State  in  determining  the 
salaries  of  these  servants,  although  it  has  to  pay  some 
attention  to  the  general  rates  obtaining  for  similar  work 
outside,  may  properly  be  asked  to  pay  very  much  higher 
rates — that  the  market  rate  is  not  the  sole  thing  that 
might  reasonably  be  supposed  to  govern  the  action  of  the 
State  ? — Yes,  I  think  you  state  it  fairly. 

59.306.  Coming  to  the  question  of  the  second  divi- 
sion and  the  clerks  in  the  Sasine  Office,  I  see  here  at  the 
top  of  your  statement  that  there  is  a  Keeper  and  six 
Assistant  Keepers  and  an  Accountant.  Well,  now,  are 
those  eight  posts  filled  by  promotion  from  the  lower 
grades,  or  from  outside  ? — ^They  are  filled  by  promotion 
from  the  second  class  clerks. 

59.307.  {Chairman.)  Not  the  Keeper  ?— No. 

59.308.  {Mr.  Boutwood.)  All  except  the  Keeper  ? — 
Yes. 

59.309.  That  leaves  you  with  48  second  class  clerks 
and  26  possible  promotions  ? — That  is  so. 

59.310.  I  do  not  know  whether  your  knowledge  of 
the  second  division  would  be  sufficient  to  confirm  this 
statement,  that  the  prospects  of  the  second  division  in 
the  Civil  Service  depends  wholly  on  whether  the  person 
is  in  one  of  three  classes  of  offices — whether,  in  the  first 
place,  he  is  in  an  office  which  has  a  professional  higher 
establishment,  in  which  case  he  probably  has  no  chance 
of  promotion ;  in  the  second  place,  whether  he  is  in 
an  office  where  there  are  Class  I.  posts,  in  which  case 
there  is  a  possibility  of  promotion,  which  may  or  may 
not  be  realised ;  and,  in  the  third  place,  whether  he  is 
in  an  office  constituted  on  what  may  be  called  a 
clerical  basis,  somewhat  like  this  office  of  yours,  where 
the  whole  office  from  top  to  bottom,  with  the  exception 
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perhaps  of  tlie  top  post,  is  filled  from  the  lower  grades. 
I  suppose  it  is  the  latter  sort  of  office  that  you  really 
have  in  mind  in  making  your  comparison  ? — Yes.  Of 
course,  in  the  first  class  of  office  you  mentioned,  there  is 
promotion. 

59.311.  'No.  The  first  class  of  office  is  where  the 
higher  class  is  strictly  professional,  barristers,  as  a 
rule.  In  such  cases  there  is  no  pi'omotion.  Well, 
that,  of  course,  is  not  analogous  to  yours  at  all.  The 
second  class  is  where  they  have  the  university  class,  in 
which  case  there  is  a  possibility  of  promotion  ;  and  the 
third  group  of  offices  is  where  the  whole  of  the  higher 
establishment  is  recruited  from  the  bottom  by  promo- 
tion. The  last  case  is  the  one  that  is  analogous  to  your 
office  ? — Yes. 

59.312.  So  that  really  the  mere  fact  that  you  have 
this  definite  prospect  of  promotion  does  not  spoil  the 
comparison  you  make  with  the  second  division,  ba- 
cause,  to  quite  an  appreciable  extent,  the  second  divi- 
sion have  similar  prospects  also  ? — Yes.  Might  I  suggest 
again  that  with  regard  to  the  second  class  of  office  where 
the  higher  staff  is  of  a  professional  nature,  that  woiild 
suit  our  case,  because  although  we  have  here  instituted 
a  comparison  with  the  second  division,  yet  our  work  is 
of  a  professional  nature. 

59.313.  (Sir  George  Paul.)  You  said  there  was  some 
difficulty  in  pi'omotion  to  the  higher  places  owing  to 
people  being  brought  in  from  outside  to  the  second 
class.  How  did  that  arise? — About  1899  our  office 
was  being  reconstructed.  Prior  to  that  a  considerable 
number  of  temporary  men,  not  Civil  servants,  were 
brought  in  to  bring  the  work  up  to  date.  These  men, 
after  being  in  the  office  for  some  time,  were  in  1899 
taken  on  to  the  staff. 


59.314.  Was  that  for  the  Search  Sheet  .P— Just  the 
general  work  of  the  office. 

59.315.  Which  had  gone  into  arrear? — The  staff 
was  reduced  before  this  time  and  these  temporary  men 
were  brought  in  by  the  then  Keeper  to  cope  with  the 
work,  and  as  it  was  afterwards  found  that  it  was  better 
to  have  these  men  to  keep  the  office  on  a  proper  foot- 
ing, an  examination  was  instituted,  not  a  competi- 
tive examination,  but  a  qualifying  examination,  and 
they  were  taken  on  to  the  staff.  The  result  is  that  we 
are  now  suffering,  or  will  suffer,  in  a  very  short  time. 

59.316.  Were  you  in  the  office  then  ? — I  was  not. 

59.317.  [Sir  Donald  MacAlister.)  There  are  48  of 
the  second  class  clerks  ? — -Yes. 

59.318.  And  27  posts,  up  to  the  Keeper,  to  which 
they  may  aspire  if  they  are  found  good  enough  ? — 26, 
I  believe. 

59.319.  Do  you  know  of  any  second  division  office 
where  the  number  of  posts  to  which  the  second  divi- 
sion clerks  may  aspire  is  as  high  as  that  ? — -No,  I  do 
not. 

59.320.  Is  not  that  one  thing  which  gives  the 
Sasine  Office  quite  a  special  position  ? — Yes,  but  there 
you  have  only  26  as  against  48.  These  men  who  are 
fully  qualified  men,  and  who  do  not  get  posts,  have  to 
stay  at  250L 

59.321.  There  is  no  second  division  clerk  that  I 
know  of  who  has  got  such  a  numerical  chance  of  promo- 
tion .''—Yes,  but  there  are  no  second  division  clerks  who 
suffer  by  having  to  stay  at  250L  per  annum,  and  there 
are  no  second  division  clerks,  I  maintain,  who  have 
the  qualifications  of  a  second  class  clerk  in  the  Sasine 
Office. 


Mr.  James  A.  Fleming,  K.C,  called  and  examined. 


59.322.  {Chairman.)  You  are  Sheriff  of  Fife  and 
Kinross  ? — Yes. 

59.323.  Before  that  yovi  were  Sheriff  of  Dumfries 
and  Gralloway  ? — -Yes. 

59.324.  Will  you  tell  us  what  the  staff  is  in  each ' 
of  these  sheriffdoms  ? — I  am  sorry  I  cannot  give  the 
exact  number  of  the  staff. 

59.325.  I  mean  specially  the  higher  staff  ? — In 
Dumfries  and  Galloway  there  are  three  counties.  In 
Dumfries  there  is  one  Court-house,  with  one  Sheriff 
Clerk,  and  one  Procurator  Fiscal,  with  the  various 
staffs.  In  Kirkcudbright  there  is  also  a  Court-house 
with  a  Sheriff  Clerk,  a  Procurator  Fiscal  and  staffs. 
There  is  also  a  Court  at  Maxwelltown,  but  it  is  only 
held  every  fourth  week,  and  is  negligible.  No  separate 
staff  is  kept  there.  In  Wigtown,  wjiich  is  the  smallest 
of  the  three,  there  are  two  Courts,  one  at  Wigtown, 
the  county  town,  and  one  at  Stranraer.  In  Wigtown 
there  are  the  Sheriff  Clerk  and  the  Procurator  Fiscal, 
with  staffs,  and  at  Stranraer  there  are  the  Sheriff  Clerk 
Depute  and  Procurator  Fiscal,  with  staffs. 

59.326.  So  you  have  three  Sheriff  Clerks  and  one 
Sheriff  Clerk  Depute — Yes,  what  I  call  a  real  Sheriff 
Clerk  Depute,  a  man  on  his  own.  There  is,  of  course, 
always  a  Sheriff  Clerk  Depute  at  each  Court  to  act  in 
the  absence  of  the  Sheriff  Clerk,  but  at  Stranraer  the 
Sheriff  Clerk  Depute  acts  separately.  The  sheriffdom 
of  Fife  and  Kinross  comprises  these  two  counties.  In 
Fife  there  are  three  Court  towns,  the  county  town  of 
Cupar,  Dunfermline,  and  Kirkcaldy.  At  Cupar  there  are 
a  Sheriff  Clerk  with,  of  course,  his  depute,  and  the 
Procurator  Fiscal,  and  their  staffs.  At  Dunfermline 
there  are  a  Sheriff  Clerk  Depute  and  his  staff,  and  a 
Procurator  Fiscal  with  his  staff.  At  Kirkcaldy  there 
is  a  Sheriff  Clerk  Depute,  but,  as  there  is  no  criminal 
work  there,  there  is  no  Procurator  Fiscal. 

59.327.  Is  Kirkcaldy  in  the  Dunfermline  district  for 
criminal  work  ? — The  criminal  work  for  Kirkcaldy  goes 
to  Cupar.  In  Kinross,  which  is  a  separate  county, 
there  are  a  Sheriff  Clerk  and  a  Procurator  Fiscal  with 
their  staffs. 

59.328.  Is  the  volume  of  work  greater  in  your 
present  sheriffdom  than  in  your  former  sheriff- 
dom ? — Yes,  considerably  greater.  In  Dumfries  and 
Galloway  the  work  was   rather  below  the  average 
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in  all  the  Courts.  It  was  very  small  in  Wigtown,  a 
little  larger  in  Stranraer,  and  a  little  larger  in  Kirkcud- 
bright. Dumfries  is  the  only  Court-town  where  there 
is  anything  like  a  volume  of  work.  On  the  other  hand, 
in  Fife  and  Kinross  sheriffdom,  there  is  a  good  amount 
of  work  in  all  three  of  the  Fife  towns.  Dunfermline  is 
exceptionally  busy ;  Kirkcaldy  is  also  a  busy  place ;  and 
Cupar,  because  of  the  amount  of  county  work  done 
there,  it  being  the  head  town,  is  also  very  l)usy. 

59.329.  In  Fife  there  are  three  Sheriff  Clerks  Depute 
in  all  ? — Yes,  one  is  at  the  county  town  with  the  Sheriff 
Clerk.  The  other  two  conduct  their  business  at  their 
own  courts. 

59.330.  Do  they  give  their  whole  time  to  the  work  P 
— -The  Cupar  Sheriff  Clerk  Depute  gives  his  whole 
time.  In  Kirkcaldy  and  Dunfermline  there  is  no 
restriction  in  any  way,  but,  as  a  matter  of  fact, 
they  have  not  time  for  outside  work,  so  they  give 
their  whole  time.  In  Kinross  there  is  no  restriction, 
and  the  Sheriff  Clerk  there  does  a  considerable 
amount  of  other  work.  As  regards  that  outside  work, 
he  is  County  Clerk,  Clerk  of  Lieutenancy  and  Clerk  of 
Peace,  Clerk  to  the  Income-Tax  Commissioners,  and 
Clerk  to  the  Kinross  School  Board.  He  also  carries  on 
business  as  a  law  agent.  Of  course,  his  business  as 
law  agent  is  restricted,  because  he  is  not  allowed, 
directly  or  indirectly,  to  practise  in  the  Sheriff  Court, 
so  he  cannot  do  Court  business,  but  he  does  a  consider- 
able amount  of  conveyancing  and  estate  business. 

59.331.  Do  you  find  that  the  staffs  are  thoroughly 
satisfactory  as  regards  the  manner  in  which  their  duties; 
are  performed  ? — Entirely  so. 

59.332.  You  are  acquainted  with  the  evidence  of 
Sheriff  Maconochie  ? — Yes,  I  read  it. 

59.333.  Do  you  agree  with  it  ? — Generally,  I  concur 
in  it.  I  concur  in  it  absolutely  as  regards  Procurators 
Fiscal. 

59.334.  In  the  case  of  Procurators  Fiscal,  do  you 
think  the  present  system  of  appointment  is  the  right 
one  ? — I  think  so. 

59.335.  You  do  not  think  it  is  practicable  or  desu-- 
able  to  diminish  the  numbers  of  Procurators  Fiscal  ? — ■ 
I  agree  with  Sheriff  Maconochie.  I  think  it  is  ex- 
tremely undesirable  in  the  case  of  the  Procurator 
Fiscal,  who  should  give  his  personal  attention  to  the 
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very  iniiiortant  matter  of  detection  of  crime  and  the 
prep!irin<i  of  cmbcb,  to  give  him  too  wide  a  district, 
BO  that  he  cannot  give  his  personal  attention  to  cases 
occurring  in  the  extreme  margin  of  the  district. 

59,;?;S().  Tlie  resnlt  of  that  is  that  in  many  districts 
tliere  is  not  enough  worli  to  occupy  his  whole  time  ? — 
That  is  so. 

59.337.  In  these  eases  do  you  consider  he  should  be 
allowed  to  undertake  other  professional  work  ?■ — I  have 
no  doubt  about  that. 

59.338.  You  see  no  objection  ? — That  is  so.  I  see  a 
great  advantage  in  his  being  allowed  to  do  other  work, 
I  will  give  you  an  instance  of  that.  In  Dumfries, 
which  is  a  large  county,  a  Procurator  Fiscal  was 
appointed  by  Ijord  Advocate  Balfour  (I  do  not  recollect 
the  date),  just  after  the  agitation  got  up  about  Pro- 
curators Fiscal  being  agents  for  landlords  in  crofting 
counties,  and,  unfortunately,  the  restriction  was  ex- 
tended to  Diimfries.  Dumfries  is  a  very  law-abiding 
county,  and  there  was  very  little  work  for  the  Procurator 
Fiscal,  but  he  could  do  nothing  else.  The  result  has 
been  that  a  very  good  man  indeed  has  rusted,  and  he  is 
a  very  much  older  man  than  his  years,  and  is  really  now 
barely  fit  for  his  work.  I  put  it  down  to  the  fact  that 
he  had  nothing  to  occupy  his  mind  and  keep  him 
alert. 

59.339.  "We  have  heard  that  in  recent  years  appoint- 
ments to  the  larger  posts  of  Procurators  Fiscal  have 
been  made  to  a  greater  extent  than  in  the  past  by 
transfer  from  one  place  to  another ;  do  you  think  it  is 
desirable  to  extend  that  ? — -I  think  it  is  desirable.  The 
transfers  that  have  been  made  have  been  extremely 
good  appointments,  if  I  may  venture  to  criticise  those 
in  authority. 

59.340.  One  witness  has  suggested  to  us  that  the 
value  of  Procurators  Fiscal  depends  so  largely  on  their 
knowledge  of  the  locality  and  the  local  people  that 
transfers  may  not  always  produce  the  best  results  ? — 
That  is  quite  so,  but  you  must  not  take  that  as  barring 
transfers  altogether.  For  instance,  a  Fiscal  who  has 
been  working  in  a  West  Highland  county  would  be  of 
very  little  use  if  taken  away  to  a  county  in  the  south 
of  Scotland  or  to  a  tovm.  His  experience,  his  local 
experience,  and  his  usefulness,  and  even  his  language 
would  be  lost,  if  he  were  taken  to  a  different  place. 

59.341.  Turning  to  the  Sheriff  Clerks,  do  you  agree 
generally  with  Sheriff  Maconochie's  remarks  ?— Yes. 

59.342.  Are  there  any  points  you  wish  to  emphasise 
otherwise  than  he  has  done? — I  think  he  attached 
rather  more  importance  than  I  would  to  the  desirability 
of  previous  official  experience.  I  cannot  help  thinking 
that  in  the  smaller  towns  the  desii-ability  is  i-ather  in 
favour  of  legal  experience. 

59.343.  By  legal  experience  do  you  mean  experience 
in  a  law  agent's  office  ? — A  knowledge  of  law.  I  think 
he  should  be  a  qualified  agent,  the  reason  being  that 
unless  you  get  a  man  who  has  a  knowledge  of  the  law 
or  has  official  experience,  he  had  got  to  pick  up  one  or 
the  other.  I  think  it  is  i-ather  more  likely  that  a  man, 
by  picking  up,  would  get  official  experience  rather  than 
a  knowledge  of  the  law.  I  think  he  should  be  trained 
to  law,  because  he  could  pick  up  the  official 
experience. 

59.344.  Do  you  agree  with  the  view  that  the  higher 
posts  of  Sheriff"  Clerk  and  Sheriff  Clerk  Depute  should 
as  a  rule  be  filled  by  promotion  from  among  the  staff 
of  clerks  ? — If  it  can  p)Ossibly  be  done. 

59.345.  We  have  been  told  that  the  staff  is  at 
present  reciniited  at  an  early  age  by  boys  fresh  from 
school;  would  it  be  possible  for  them,  if  that  age  of 
recruitment  continues,  to  acquire  the  law.  agent's 
qualification,  which  you  suggest  is  necessary  for  the 
higher  posts?— I  think  it  might  be,  if  the  Sheriff 
Clerk  were  a  qiialified  law  agent  and  allowed  to  practise 
—of  course  the  limited  amount  of  practice,  excluding 
Court  work.  Then  he  could  take  the  boys  in  as 
apprentices,  and,  after  serving  their  apprenticeship, 
they  could  go  through  their  examination  and  qualify. 
So  long  as  the  Sheriff  Clerk  is  not  a  law  agent,  any 
apprenticeship  that  may  be  served  with  him  is  of  no 
use  for  the  law  agent's  examination. 

69.346.  That,  in  many  cases,  would  cut  the  staff  off 
from  promotion? — Yes   it  would  cut  off  the  staff 
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entirely,  where  the  Sheriff  Clerk's  whole  time  is  taken 
up,  and  there  are  many  cases  where  the  Sheriff  Clerk's 
whole  time  should  be  taken  up  with  his  duties. 

59.347.  Are  you  familiar  with  the  recommendations 
of  Lord  Salvesen's  Committee  on  Minor  Legal  Appoint- 
ments ? — Yes,  I  have  read  the  recommendations  as 
regards  Sheriff  Clerks  Depute. 

59.348.  That  Committee  recommended  that  a  person 
who  has  served  as  clerk  in  a  Sheriff'  Clerk's  Office  not  less 
than  five  years  should  be  eligible  for  promotion  to  the 
office  of  Sheriff  Clerk  Depute ;  also  that  Sheriff  Clerks 
Depute  who  have  served  for  five  years  as  such,  or  ten 
years  in  a  Sheriff'  Clerk's  office,  two  years  of  which 
have  been  served  as  Deputes,  should  be  eligible  for 
promotion  to  a  Sheriff  Clerkship ;  do  you  agree  to  these 
recommendations  ? — Yes,  to  this  extent,  I  quite  agree 
that  anything  I  have  said  in  regard  to  the  desira- 
bility of  their  being  law  agents  may  be  restricted  to 
these  places  where  there  is  not  full  time  worked.  In 
regard  to  part-time  appointments,  an  opport^^nity 
should  be  taken  to  secure  law  agents. 

59.349.  In  the  case  of  whole-time  appointments,  do 
you  agree  that  the  conditions  suggested  by  Lord 
Salvesen's  Committee  would  be  sufficient  without 
absolutely  requii-ing  a  law  agent's  qualification  ? — Yes. 

59.350.  Would  you  give  the  Sheriff  Clerks'  staff 
greater  fixity  of  tenure  than  they  have  at  present  ? — I 
think  the  Sheriff  Clerks  Depute,  especially  those  acting 
in  Com-ts  of  their  own,  should  not  be  left  so  much  to 
the  mercy  of  a  new  Sheriff  Clerk  as  they  are  at  present. 
Their  appointment  falls  with  the  death  or  resignation 
of  the  Sheriff  Clerk,  and  the  new  Sheriff  Clerk  can 
appoint  them  or  not  as  he  pleases.  That  is  a  distinct 
hardship.  The  alteration  I  suggest  is  very  small,  but 
it  is  that,  as  is  the  case  with  many  of  these  subordinate 
appointments,  the  appointment  should  subsist,  to  fill 
lip  the  gap,  till  the  new  Sheriff  Clerk  is  appointed,  and 
the  new  clerk  should  only  have  power  to  recall  by 
permission  of  the  Sheriff.  You  may  say  the  Lord 
Advocate  or  the  Secretary  for  Scotland,  but  the  inevi- 
table result  would  be  that  he  would  ask  the  advice  of 
the  Sheriff,  and  I  do  not  see  why  we  should  go  round 
about  when  we  can  go  straight. 

59.351.  We  have  had  evidence  about  the  promotion 
in  the  Sheriff  Court  offices  by  transfer  from  one  place 
to  another.  The  suggestion  has  been  made  that  all 
vacancies  should  be  filled  up  from  the  staff  already 
in  the  office,  if  suitable  persons  are  available,  and  if, 
in  the  particular  office,  no  suitable  person  is  avail- 
able, that  the  appointment  should  be  made,  as  a  rule,  by 
transfer :  do  you  think  that  is  a  practicable  system  ? — 
It  is  very  difficult  to  say.  My  experience  in  the 
smaller  places  is  this — the  boys  are  always  brought  in 
at  an  early  age.  They  serve  their  time  of  apprentice- 
ship, or  fii-st  two  or  three  years  of  office  work,  at  a 
merely  nominal  salary  of  lOZ.  or  15Z.  Then  comes  the 
termination  of  that  period,  and  the  question  is,  what 
are  they  to  do  ?  There  is  a  gap,  and  there  is  no 
money  to  keep  them  going  with  an  increase  of  salary, 
and  there  is  no  vacancy  in  the  next  grade,  which  runs 
from  50Z.  to  60Z.  or  70Z.  What  they  do  is  to  hive  off, 
and  we  very  seldom  get  a  boy  who  sticks  to  the  Ser- 
vice, that  is  to  say,  who,  when  he  has  got  up  to  his  25Z. 
a  year,  gets  an  opportunity  of  stepping  into  a  regular 
clerkship.  It  is  a  very  small  Service,  and  there  are 
very  few  vacancies  in  it.  In  regard  to  transfers,  I  am 
afraid  I  do  not  quite  see  how  any  system  of  transfer 
would  increase  the  niimber  of  vacancies  and  so  in- 
crease the  numbei'  of  promotions.  It  would  be  better 
for  the  promising  clerk,  because  he  would  get  more 
rapid  promotion ;  but  any  step  he  got  would  block 
another  man  for  promotion.  It  would  simply  give  a 
promising  boy  a  rapid  promotion.  To  that  extent  it 
is  good.  You  get  a  better  man;  but,  on  the  other 
hand,  it  will  not  increase  the  promotion. 

59.352.  It  might  equalise  promotion  P — I  am  afraid 
I  do  not  understand  what  you  mean. 

59.353.  I  mean  that  by  accident  promotion  might 
be  much  more  rapid  in  one  district  than  another  P — 
Yes,  it  might. 

59.354.  If  there  were  transfers  it  might  equalise  it? 
— Yes,  in  small  places  there  might  be  a  number  of 
deaths,  and  that  would  equalise  it. 
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59.355.  As  regards  increasing  prospects  of  promo- 
tion, the  recommendation  of  Lord  Salvesen's  Com- 
mittee is  that  vacancies  in  Sheriff  Clerkships  should, 
as  a  rule,  be  filled  by  deputes,  and  vacancies  among 
deputes  should  be  filled,  as  a  rule,  from  the  staff ;  that 
would  increase  the  vacancies  ? — Yes. 

59.356.  Are  you  in  favour  of  that  recommenda- 
tion — Not  as  it  is  framed.  As  regards  that  I  cannot 
say  I  am.  I  do  not  think  that  those  who  have  the 
power  of  appointment  should  be  restricted  in  the 
selection  of  a  Sheriff  Clerk  to  a  person  who  has  already 
been  in  the  Sheriff  Clerk's  sei'vice.  I  think  it  would 
be  rather  unfair  to  them  to  have  their  hands  tied  by 
having  to  select  a  man  already  in  the  Service  when 
there  was  an  excellent  man  not  in  the  Service  and 
worthy  of  the  place.  There  is  another  matter  which 
should  be  considered  as  regards  this  question  of 
promotion.  If  a  man  is  promoted  by  transfer,  then, 
presumably,  he  is  transferred  from  one  place  to  another 
where  the  salary  is  greater.  To  make  it  worth  his 
while  to  go  from  one  place  to  another,  the  increase  of 
salary  must  be  sirfScient  to  cover  the  cost  of  removal 
in  a  very  short  time.  There  are  very  few  cases  whei'e 
a  sufficient  increase  could  be  given  to  do  that.  The 
cost  of  removal  is  a  serious  matter,  and,  as  my  Lord 
Dundas  knows,  I  have  some  experience  of  the  removal 
of  bank  agents. 

59.357.  {Lord  Dundas.)  Yes  ? — I  fancy,  till  you  got 
up  to  the  higher  transfers  from  Sheriff  Clerk  Depute 
to  Sheriff  Clerk,  you  would  find  difficulty  in  making 
people  see  it  was  woi'th  their  while. 

59.358.  (Chairman.)  They  might  have  the  option? 
—Yes. 

59.359.  You  mentioned  bank  managers ;  is  it  the 
practice  to  promote  by  transfer  in  that  service  ?  It  is 
frequently  done.  It  is  more  often  done  with  a  bank 
accountant  or  teller  being  promoted  to  be  bank  agent 
(as  we  cull  them  in  Scotland)  in  a  smaller  place. 

59.360.  There  might  be  a  similar  process  in  the 
Sheriff  Clerks'  service  ? — Yes,  but  the  difficiilty  is  cost 
of  removal,  which,  I  may  say,  is  borne  by  the  banks 
out  of  a  special  grant  for  it. 

59.361.  If  the  system  is  to  work  fi-eely  and  fully, 
you  suggest  some  grant  for  removal  expenses  would  be 
necessary  ? — Almost  necessary.  You  might  lose  a 
man,  who  v/as  worthy  of  promotion  to  another  place, 
through  that  disadvantage. 

59.362.  You  mentioned  that  boys  in  the  Sheriff 
Clerks'  offices  frequently  go  off  to  other  places ;  does 
that  lead  to  difficiilty  in  providing  suitable  staff  for 
the  offices  ? — Yes.  The  difficulty  is  greater  in  the 
smaller  towns,  and  it  is  increased  when  you  cannot 
hold  out  the  inducement  of  makmg  them  apprentices. 
If  a  boy  can  become  a  law  apprentice  you  can  nearly 
always  get  him,  even  in  the  smallest  town. 

59.363.  That  difficulty  would  be  diminished  if  they 
had  better  prospects  of  promotion?' — Naturally,  but 
that  would  cany  with  it  a  larger  Vote  to  run  the 
Service. 

59.364.  You  said  you  thought  it  would  be  unfair  to 
the  appointing  authority,  if  their  hands  were  tied  in 
any  way  in  regard  to  appointments  to  higher  posts  ? — 
Yes. 

59.365.  The  present  freedom  of  appointment  results 
largely,  does  it  not,  in  appointments  being  made  on 
political  grounds,  for  services  rendered?— I  think  it 
does. 

59,866.  We  have  heard  from  many  witnesses  that 
that  is  well  known  ?— I  have  known  of  political  appoint- 
ments and  appointments  that  were  not  political,  but 
entirely  on  merits. 

59.367.  When  you  say  it  is  nndesii-able  to  tie  the 
hands  of  the  appointing  authority,  do  you  mean  it  is 
desirable  that  they  should  be  at  liberty  to  apply  the 
present  principles  ? — That  is  so.  I  have  seen  appoint- 
ments made  from  outside  the  Service  which  have  been 
most  excellent  appointments,  and  I  should  regret  if  the 
Sheriff  Coui-t  should  be  deprived  of  getting  these 
people  by  the  appointing  authority  having  his  hands 
tied. 

59.368.  Do  you  think  a  political  appointing  autho- 
rity is  a  desirable  one  ? — I  really  cannot  say.  I  should 
think  the  natural  thing,  when  the  appointment  is  made 


by  a  person  who  has  got  his  own  appointment  throiigh 
politics,  is  to  let  politics  weigh  a  little  bit.  I  can  only 
judge  by  results.  In  my  experience  I  have  had  very 
little  to  complain  of  in  any  political  appointment,  and 
the  little  I  have  thought  I  had  to  complain  of  has 
turned  out  to  be  better  than  I  expected. 

59.369.  Does  the  opinion  you  express  go  further 
than  saying  that  the  system  has  produced  better  results 
than  you  might  expect? — If  you  assume  it  is  a  bad 
system. 

59.370.  Is  it  your  opinion  that  it  is  a  bad  system  ? 
— No,  I  do  not  think  it  is.  It  is  a  system  that,  from 
what  I  have  heard,  might  lead  to  undesirable  appoint- 
ments, but,  on  the  whole,  I  do  not  thmk  it  is  a  bad 
system. 

59.371.  Apart  from  the  question  of  whether  a 
person  is  competent  nor  not,  is  it  desirable  that  politi- 
cal services  should  lead  to  advancement? — Speaking 
generally  and  coming  back  to  principle,  I  should  say 
no.  The  only  principle  that  should  obtain  is  that  the 
best  man  should  be  appointed  to  the  place. 

59.372.  That  is  the  natural  and  obvious  principle 
that  should  be  followed? — Yes.  You  asked  me  as  to 
the  desirability  of  giving  a  free  hand  to  appoint  from 
outside  the  Service,  and  I  should  supplement  my  answer 
by  this.  If,  as  I  think  is  the  case,  there  are  many 
Sheriff'  Clerkships  and  Procurator  Fiscalships  where 
there  is  not  enough  work  to  take  up  the  man's  whole 
time,  and  it  is  desired  to  appoint  men  with  outside 
interests  and  work  to  keep  them  alert,  you  must  almost 
necessarily  go  outside  for  appointments.  The  reason 
is  that  you  appoint  as  Sheriff  Clerk  a  man  who  is 
already  a  law  agent,  or  in  some  other  work,  or  holds 
some  other  appointments.  He  is  a  desirable  man, 
because  you  have  a  man  who  has  his  mind  fully  occu- 
pied, thereby  enhancing  his  value,  but  if  you  restrict 
yourself  to  the  Service,  then  you  have  either  got  to 
transfer  from  another  place  or  promote  in  that  par- 
ticular place  some  man  who  has  been  acting  as  Sheriff 
Clerk  Depute,  or  a  clerk  who  has  not  had  the  oppor- 
tunity of  working  outside  or  of  getting  outside  work. 
Therefore,  I  think  in  these  smaller  places  you  should 
have  the  power  to  appoint  an  outside  man.  Of  course 
my  object  in  all  this  is  to  secure  efficient  service  in 
the  Sheriff  Courts.  I  am  satisfied  that  you  will  thus  get 
efficient  service  and  find  a  man  whose  mind  is  fully 
occupied  to  keep  him  alert.  If  you  do  not  find  such  a 
man  you  expose  the  one  you  appoint  to  the  temptation 
of  drink,  laziness,  or  something  else,  and  the  result  is 
bad  work. 

59.373.  The  recommendations  of  Lord  Salvesen's 
Committee  in  regard  to  promotion  apply  specially  to 
full-time  appointments  ? — Yes,  and  I  do  not  think  they 
consider  sufficiently  the  part-time  appointments. 

59.374.  The  special  class  of  deputes  they  propose  to 
create  would  be  entirely  txiW  time  ? — -Yes. 

59.375.  They  say ;  "  That  the  appomtment  of  all 
"  Sheriff  Clerks  Depute  who  are  not  included  in  the 
"  special  class  hereinafter  mentioned  should  remain  in 
"  the  hands  of  the  Sheriff  Clerk,  who  would  continue 
"  to  be  liable  for  their  acts  and  intromissions''? — 
Yes. 

59.376.  Your  objection  would  not  apply  to  that? — 
Not  to  a  full-time  appointment. 

59.377.  Do  you  concur  with  the  recommendation 
that  the  number  of  Sheriff  Clerks  should  be  reduced 
so  that  there  should  be  one  in  each  sheriffdom  ? — No,  I 
do  not  understand  that  suggestion.  It  seems  to  be  for 
the  purpose  of  saving  a  man  on  one  side  to  increase  the 
salaries  of  the  deputes  on  the  other.  Now,  the  result 
is  a  pretty  clear  one.  Let  us  take  Dumfries  and 
Calloway.  The  result  of  that  recommendation  would 
be  that  there  would  be  a  Sheriff  Clerk  of  Dumfries  who 
would  do  nothing  but  Court  work,  and  who  would  not 
be  a  Process  clerk.  He  would  not  pay  any  attention 
to  the  work  of  the  court. 

59.378.  Is  that  part  of  the  recommendation  ? — Yes. 
The  sixth  recommendation  on  page  14  of  the  Report 
states :  "  That  the  Sheriff  Clerks  should  no  longer  be 
"  called  upon  to  act  as  Clerks  of  the  Process  in  the 
"  Civil  Courts,  or  to  attend  as  clerks  in  the  Criminal 
"  Courts  in  the  sheriffdom." 
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r)9,;>70.  Does  "Clerk  to  the  Process"  mean  a  elerk 
who  attends  in  court  P— Yes,  and  takes  charge  of  all 
the  documents,  the  various  pleadings  in  each  action. 
That  would  mean  that  the  Sheriff  Clerk  Depute  would 
have  to  undertake  that  duty.  There  is  not  much  diffi- 
culty there,  except  that  it  is  throwing  more  work  on  to 
the  dejnite.  But  when  you  come  to  Kirkcudbright, 
where  tliere  is  at  present  a  Sheriff'  Clerk,  there  is  to  be 
no  change  in  the  work  at  all.  He  is  to  be  called 
a  different  name,  and  I  presume  he  is  to  get  a  smaller 
salary.  The  Sheriff'  Clerk  at  Kirkcudbright  has  a  part- 
time  appointment,  that  is  to  say,  he  is  unrestricted. 
He  is  to  be  made  a  v^hole-time  man,  with  a  diminished 
salary  and  a  change  of  name. 

59.380.  Does  it  necessarily  follow  that  the  depute, 
who  takes  the  place  of  the  Sheriff  Clerk,  will  be 
one  of  the  special  class  of  whole-time  officers  ? — That  is 
the  proposal — the  Sheriff  Clerks  and  the  Sheriff  Clerks 
Depute  who  are  in  charge  of  a  court. 

59.381.  The  special  class  of  deputes  would  not 
necessarily  include  all  deputes  in  charge  of  a  court? 
— I  read  that  the  special  class  of  deputes  were  to  he 
those  who  were  conducting  the  work  oE  a  court,  dis- 
tinguishing them  from  the  Sheriff  Clerk  Depute  who 
is  working  in  the  same  court.  I  go  on  to  the  eighth  para- 
graph on  page  15  of  the  Report  which  says:  "That  a 
"  special  class  of  deputes  should  be  formed  from  the 
"  deputes  at  the  cotii-ts  mentioned  in  the  excerpt  from 
"  the  fifth  Report  of  the  Royal  Commission,  already 
"  given."  I  find  also  on  page  12:  "At  every  seat  of 
"  an  ordinary  Sheriff  Court,  not  being  the  place  where 
"  the  Sheriff  Clerk  resides  and  personally  officiates, 
"  in  place  of  the  present  Sheriff  Clerk  Depute  ap- 
"  pointed  by  the  Sheriff  Clerk  there  should  be  a  Sheriff 
"  Clerk  Depute  appointed  by  the  Cro-mi,  paid  by  Ex- 
"  chequer,  and  entitled,  if  prohibited  from  private 
"  practice,  to  a  retiring  allowance." 

59.382.  I  do  not  understand  that  as  meaning  it  is  to 
include  the  whole  of  them;  no  depute  is  to  be  placed  in 
that  special  class  except  those  whose  full  time  is  taken 
up  with  the  work  ? — That  is  so.  Then  my  remark 
would  go.  TJiere  still  stands  this  instance  of  the 
Sheriff  Clerk  of  Kirkcudbright,  where  you  would  have 
a  depute  doing  the  same  work  as  a  Sheriff  Clerk,  and 
getting  less  pay,  otherwise  the  recommendation  has  no 
practical  effect. 

59.383.  Do  I  gather  you  would  prefer  to  leave  the  num- 
ber of  Sheriff  Clerks  as  it  is  ? — Yes.  I  should  like  to  say 
as  regards  that,  the  work  of  the  Sheriff  Com-t  is  greatly 
facilitated  by  the  position  which  the  Shei'iff  Clerk  holds 
in  the  town  where  the  court  is  held.  If  he  is  a  man  of 
some  position  and  standing,  and  respected  by  the  towns- 
people and  all  the  local  boards,  then  the  work  goes  on 
smoothly  and  steadily.  If,  on  the  other  hand,  he  has 
not  that  respect  or  attention,  but  is  just  a  clerk,  there 
is  a  constant  attempt  to  get  the  better  of  him.  The 
result  is  unfortunate,  and  the  Sheriffs  are  called  in  to 
redd  up  mistakes,  which  should  not  have  been  made, 
and  which  would  not  have  been  made  by  a  man  with  an 
outside  training  and  an  outside  knowledge,  and  who 
had  the  respect  of  the  townspeople  in  the  place.  I 
value  a  great  deal  the  system  we  have  in  these  smaller 
towns  of  having  a  local  man,  with  considerable  in- 
terests outside  the  Sheriff  Court,  appointed  as  Sheriff' 
Clerk. 

59.384.  Then  you  do  not  regard  it  as  best  to  have 
as  many  whole-time  officers  as  possible ;  you  think  it 
preferable  for  them  to  have  other  work  as  well — That 
is  to  be  taken  with  this  remark,  that  if  there  is  enough 
work  to  occupy  a  man's  whole  time  he  should  be  a 
whole-time  officer. 

59.385.  None  of  these  officers  is  pensionable? — 
None.  They  should  be  made  j)ensionable,  because  there 
should  be  an  age  limit.  I  do  not  see  how  there  can  be 
an  age  limit  withoiit  a  pension. 

59.386.  What  age  do  you  suggest  ? — Seventy. 

59.387.  That  is  a  higher  age  limit  than  ir  ■^he  Civil 
Service,  which  is  65  P — -At  65  we  would  lose  many  valu- 
aljle  men. 

59.388.  Do  you  prefer  70  ?— I  think  so. 

59.389.  How  far  will  you  extend  the  system  of  pen- 
sions ;  would  you  include  part-time  officers  as  well  as 
whole-time  officers  ? — Certainly. 


59.390.  That  would  be  contrary  to  the  established 
practice  as  regards  Government  pensions  ? — I  under- 
stand that  as  a  jjart-time  official  I  am  entitled  to  a 
pension,  I  am  paid  out  of  a  separate  fund,  but  what  is 
good  for  the  Consolidated  Fund  out  of  which  I  am  paid 
cannot  be  wrong  for  any  other  fund.  If  you  have 
one  man  paid  SOOZ.  for  whole-time  and  another  man 
paid  800Z.  for  half-time,  I  cannot  see  why  a  similar 
retiring  allowance  should  not  be  paid  to  each.  I 
don't  care  whether  you  pay  him  whole-time  or  not. 
You  are  giving  him  SOOl.,  and,  when  he  retires,  you 
should  give  him  a  pension  applicable  to  800L,  whether 
he  has  been  whole-time  or  half-time.  That  has  not  ob- 
tained in  all  cases,  and  it  is  a  question  whether  the  rule 
should  not  be  depai^ted  from. 

59.391.  Would  you  apply  that  to  the  staff  in  the 
Sheriff  Clerks'  offices? — Do  you  mean  a  system  of 
pension  ? 

59.392.  Yes  ? — I  think  not.  I  would  be  inclined  to 
confine  it  to  the  Sheriff  Clerk  and  depute. 

59.393.  Not  to  any  of  the  clerks?— No.  There 
might  be  some  senior  clerks  in  the  larger  towns.  For 
instance,  the  clerk  who  does  the  commissary  business, 
and  who  is  a  very  important  man,  might  be  put  on  a 
pensionable  scale.  That  would  require  further  con- 
sideration. As  a  rule,  however,  I  would  not  pension 
the  junior  clerks. 

59.394.  Do  you  think  the  remuneration  of  the  ser- 
vice- is  adequate  ? — It  is  small,  as  all  things  in  Scotland 
are.  I  am  not  so  much  concerned  with  increase  of  re- 
muneration as  with  objecting  to  having  full-time  men 
put  in  to  do  half-time  work.  I  want  men  there  who 
have  enough  to  do  to  keep  them  frona  going  to  sleep. 
If  you  do  not  give  them  enough  to  do,  let  them  take  up 
outside  work.  I  cannot  complain  much  about  the  scale 
which  obtains  in  Scotland.  Of  course  there  are  cases 
where  cheeseparing  has  been  at  woi-k,  and,  unfortu- 
nately, salaries  have  been  cut  down  too  small,  but  that  is 
a  small  matter.  Taking  it  generally,  as  regards  part- 
time  ijeople,  I  cannot  put  forward  any  claim  for  incr-ease 
of  salary. 

59.395.  (Mr.  Matheson.)  On  what  ground  do  you 
dislike  a  committee  to  appoint  or  recommend  ? — There 
is  a  suggestion  there  shoiild  be  a  committee  for  selec- 
tion or  a  committee  to  appoint,  and  I  dislike  it  on  this 
ground.  There  has  been  a  hint  in  many  of  these  in- 
quiries as  to  wire-pulling.  I  am  certain,  if  you  had  a 
committee,  there  would  be  more  wire-pulling.  You  can 
take  the  number  of  men  on  the  committee  as  the  multi- 
plier for  the  amount  of  wire-pulling.  If  the  appoint- 
ment is  left  in  the  hands  of  one  man,  there  is  much  less 
wire-piiUing.  It  will  not  be  stood  by  one  man,  but  a 
committee  will  stand  it. 

59.396.  You  think  it  is  not  possible  to  find  a  com- 
mittee who  can  be  proof  against  that  sort  of  thing  ? — ■ 
I  don't  say  that  at  all.  What  I  say  is  that  there  is 
more  chance  of  getting  members  of  a  committee  who 
will  not  be  proof  against  that  sort  of  thing.  There  is 
a  feeling  abroad  that  when  there  is  a  committee  there 
is  more  chance  of  wire-pulling.  If  you  take  water 
directors  they  are  much  more  pestered  by  wire-pulling 
than  individuals. 

59.397.  (Sir  George  Paul.)  They  are  pestered,  but 
do  they  yield  ? — I  am  glad  to  say  they  have  not 
done  so  in  my  experience.    It  is  looked  upon  as  a  bar. 

59.398.  Rather  a  nuisance  ? — -Yes. 

59.399.  (Mr.  Matheson.)  Are  you  aware  that  many 
educational  appointments  are  made  in  England  by 
committees  who  select  and  recommend  candidates  with- 
out any  difficulty  being  experienced  ?^ — I  can  only  speak 
from  my  personal  experience.  I  do  not  know  about 
that. 

59.400.  {Sir  Donald  MacAlister.)  Have  you  ever 
taken  pai-t  in  a  selection  committee  ? — As  one  of  a 
board  of  directors. 

59.401.  For  a  commercial  company? — In  an  insur- 
ance company  or  a  bank  or  such  like. 

59.402.  Do  such  committees  of  directors  work  all 
right  ? — Yes. 

59.403.  Better  than  if  you  left  the  appointment  to- 
the  managing  director  ? — I  am  not  sure. 
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59.404.  Does  such  a  committee  give  greater  confi- 
dence to  the  company  ? — It  works  with  greater  satisfac- 
tion to  the  directors  themselves.  They  feel  they  have 
some  interest  in  it.  I  much  prefer  the  individual 
appointment. 

59.405.  {Mr.  Ghxiham  Wallas.)  We  are  told  that 
with  two  exceptions  the  Procurators  Fiscal  are  paid 
lump  sums,  from  which  they  draw  both  their  own 
salaries  and  those  of  their  clerks ;  whereas  the  Sheriif 
Clerks  are  paid  a  lump  sum  each,  and  a  sum  is  allo- 
cated to  the  clerks.  Which  is  the  best  system? — I 
cannot  say.  So  far  as  the  Sheriff  Clerk  is  concerned, 
he  is  paid  a  lump  sum  personally,  and  an  allowance  is 
allocated  for  the  clerks.  I  do  not  know  who  allocates 
that  sum,  but  it  is  allocated  by  someone.  That  is  of 
great  advantage  to  the  Sheriff  Clerk  Depute,  whose 
salary  must  be  as  big  as  possible,  because  he  occupies 
an  exceedingly  responsible  position.  As  regards  the 
Fiscal,  his  clerks  are  mere  clei'ks.  He  has  no  one  ap- 
proaching the  Sheriff  Clerk  Depute.  The  Procurator 
Fiscal's  Depiite  is  generally  not  on  his  staff  at  all.  He 
is  a  man  from  outside,  and  gets  a  Fiscal  deputation. 
I  cannot  compare  the  two.  The  Sheriff  Clerk's  staff  is 
a  permanent  staff,  and  has  more  responsibility  than  the 
Fiscal's  staff,  which  is  merely  a  purely  clerical  staff. 
The  two  systems  work  very  well,  each  in  its  own  case. 

59.406.  We  had  a  complaint  from  the  Sheriff  Clerks 
Depute  that  in  one  case  when,  owing  to  death,  a  sum  of 
400Z.  a  year  was  left  to  be  allocated,  then  instead  of  giv- 
ing an  increase  of  salary,  the  whole  4001.  was  given  to  a 
brother  of  the  Sheriff  Clerk,  who  was  a  bankrupt  draper  ; 
is  there  any  machinery  to  find  that  out  and  correct  it, 
if  such  a  thing  occurred? — I  am  very  much  sui'prised 
to  hear  of  it,  and  I  thought  it  would  have  been  found 
out  by  the  Exchequer,  I3ecau.se  the  returns  are  made 
every  quarter  by  the  Sheriff  Clerk,  giving  the  amount 
of  the  salaries  to  be  made  to  deputes  and  clerks  for  the 
quarter. 

59.407.  All  that  is  necessary  is  that  the  draper 
should  be  appointed  to  the  post  at  400?.  and  give  his 
receipt  yearly ;  so  far,  everything  would  be  in  form  ;  he 
is  appointed  to  this  post,  and  is  in  receipt  of  his  salary  ; 
is  there  any  way  of  getting  behind  that  ? — -I  cannot  tell 
you,  except  that  if  I  found  anything  like  that  happening 
in  my  district,  I  would  have  an  interview  with  the 
Sheriff  Clerk. 

59.408.  It  is  within  jonr  powers  to  make  an  official 
inquiry  r — I  am  afraid  not,  but  I  would  make  it  uncom- 
fortable for  him. 

59.409.  Do  you  say  there  should  be  in  existence  in 
the  Public  Service  a  principle  that,  when  a  man  works 
part  time,  there  shall  be  allocated  to  him  with  regard  to 
that  part  time  a  sum  representing  a  proportionate  pen- 
sion ? — I  would  rather  say  there  should  be  allocated 
to  him  a  pension  proportionate  to  the  salary  paid  to 
him. 

59.410.  Yes ;  supposing  the  part  time  were  not  so 
many  hours  a  day  but  so  many  years  of  his  life ;  suppose 
a  man  is  taken  up  by  the  Government  for  a  definite  period, 
six  years,  ought  the  Grovernment  to  lay  up  for  him  a 
pension  for  that  salaiy  which  he  has  received  during 
the  six  years  ? — -Tou  are  putting  the  question  on  very 
different  ground  here,  because  we  are  considei-ing  the 
salaries  of  people  who  are  appointed  for  their  whole 
life,  and  I  only  suggested  that  I  wanted  to  have  power 
to  retire  men  at  a  certain  time,  and  not  have  them  lin- 
gering too  long  on  the  stage.  That,  of  necessity,  means 
a  pension.  As  regards  an  appointment  for  a  six  years' 
job,  I  am  not  at  all  sure  that  the  man  is  appointed  for 
■anything  more  than  six  years,  and  he  gets  his  pay  for 
1;he  six  years.  Therefore,  there  is  no  claim  for  anything 
more. 

59.411.  Tou  said  it  is  desirable  that  Sheriff  Clerks 
should  be  local  men  with  considerable  local  interest  ? — 
If  I  did  say  that  I  made  a  mistake.  I  did  not  say  local 
men,  but  that  they  should  have  local  knowledge  and  a 
knowledge  of  local  men. 

59.412.  Yes,  a  local  knowledge,  and  a  knowledge  of 
local  men ;  we  have  been  told  in  evidence  that  there  is 
a  system  by  which  the  post  of  Sheriff  Clerk  is  given  to 
a,  man  who  has  been  an  agent  on  one  side  or  another  at 
•elections,  and  paid  by  his  political  party.  Is  that  so  ? — 
Undoubtedly  there  are  cases  like  that.    It  happens  that 


the  party  agent  of  the  county,  when  a  vacancy  occurs, 
and  his  party  is  in  power,  puts  in  an  application,  and  is 
quite  frequently  appointed.  On  the  other  hand,  it  is 
quite  frequent  that  people  who  are  not  party  agents  are 
appointed. 

59.413.  The  party  agent  has  much  knowledge  of 
local  men,  and  much  influence  over  them ;  is  not  that 
knowledge  and  influence  subject  to  certain  limitations  ? 
Are  not  they  only  with  men  of  the  one  party,  and  not 
with  the  other  ? — In  these  country  districts  I  think  the 
party  agent  has  as  much  knowledge  of  those  on  the 
other  side  of  politics  as  of  those  on  his  own.  He  knows 
his  enemies  as  well  as  his  friends. 

59.414.  Do  you  think  his  influence  is  equivalent  in 
each  case  ? — I  said  nothing  about  inflxience.  I  am  not 
sure  I  want  infliience.  I  want  a  position  and  a  man  who 
obtains  the  respect  of  the  people. 

59.415.  Take  respect.  Do  you  think  the  respect  I 
have  for  the  paid  agent  of  another  party,  after  an  elec- 
tion, is  the  same  as  the  respect  I  have  for  the  agent 
of  my  own  party  ? — Yes,  if  he  has  played  the  game 
honourably. 

59.416.  (Sir  George  Paul.)  Do  you  know  of  appoint- 
ments to  Shej-iff  Clerkships  of  men  belonging  to  the 
other  party  ? — I  know  of  one  instance  where  the  party 
agent  was  appointed,  and  within  ayear  yon  could  not  tell 
what  his  politics  were ;  and  in  another  year  he  was  on 
the  other  side  of  politics. 

59.417.  You  differ  from  Sheriff  Maconochie  as 
regards  legal  and  administrative  experience  ? — Yes. 

59.418.  You  represent  the  smaller  towns  ? — Yes. 

59.419.  He  is  representing  the  larger  ? — Yes. 

59.420.  So  you  are  not  necessarily  contradictory  ? — 
No,  I  do  not  say  I  differ  from  him  in  regard  to  the 
towns  of  which  he  speaks,  but  I  think  he  has  omitted 
the  interests  and  the  different  conditions  in  the  smaller 
towns. 

59.421.  He  is  speaking  for  the  larger  towns,  and 
you  are  speaking  for  the  smaller  towns  ? — Yes  He  is 
speaking  from  his  own  experience  of  the  larger  towns. 

59.422.  You  are  speaking  from  your  own  experience 
of  the  smaller  towns  ? — Yes. 

59.423.  You  are  not  contradicting  him  ? — -No. 

59.424.  Do  you  find  in  regard  to  the  Sheriff  Clerks 
in  smaller  places  that  legal  experience  is  necessary  ? — 
Yes.  I  think  they  have  less  opportunity  to  pick  up  a 
legal  knowledge  in  small  places  than  a  practical 
knowledge,  and  they  have  to  pick  up  the  one  or  the 
other. 

59.425.  That  is  very  different  from  the  larger  cen- 
tres ? — Yes. 

59.426.  (Mr.  Boidwood.)  I  am  not  certain  that  I 
clearly  imderstand  your  point  of  view  about  one  matter  ; 
a  primary  consideration  in  making  appointments  is 
that  you  want  to  keep  a  man  fairly  busy,  to  keep  him 
alert,  and  you  have  two  systems,  either  the  whole-time 
appointment,  which  presumably  keeps  him  fully  occu- 
pied, or  the  part-time  appointment,  where  the  man  has 
other  occupations ;  both  these  systems  keep  the  man 
occupied  and  alert ;  which  is  the  better  ? — It  depends 
on  the  place. 

59.427.  The  question  I  was  leading  up  to  was  this  : 
is  your  view  on  one  side  or  the  other  so  clear  that  you 
would  make  any  attempt  to  increase  the  number  of 
whole-time  appointments  ? — I  should  certainly  not 
attempt  to  increase  the  number  of  whole-time  appoint- 
ments unless  there  was  enough  work  to  give  the  man 
whole-time  work. 

59.428.  For  instance,  it  has  been  said  that  by  a 
process  of  amalgamation  you  could  convert  what  are 
now  three  or  four  part-time  appointments  into  two 
whole-time  appointments ;  do  you  see  any  advantage 
in  that,  merely  substituting  a  whole-time  appointment 
for  two  haK-time  appointments  ? — No,  and  when  I  look 
at  the  practical  effect  of  such  a  proposal,  it  simply 
comes  to  this,  that  the  whole-time  appointments  are 
really,  under  a  different  name,  taking  a  man's  whole 
time  to  do  half-time  work.  I  cannot  get  beyond  that, 
unless  yon  do  away  with  Sheriff  Courts,  Sheriff  Clerks, 
and  Procurators  Fiscal,  and  give  the  Sheriff  Court, 
Sheriff  Clerks,  and  Procurators  Fiscal  a  much  wider 
district  to  cover.  May  I  illustrate  my  j)oint.  Kinross 
is  a  separate  county.    The  Shei'iff  Clerk  gets  a  salary 
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of  130Z..  out  of  which  he  has  to  pay  his  whole  clerical 
staff.  Tlio  Procurator  Fiscal  has  a  salary  of  65L, 
out  of  which  he  has  to  pay  his  clerical  staff  and 
for  his  stationery.  How  could  you  give  a  whole-time 
man  any  of  these  appointments  ?  It  would  not  be  fair 
to  him  to  give  him  such  an  appointment  without 
enormously  increasing  the  salary,  so  that  he  could  live 
on  it.  From  my  point  of  view,  it  would  not  he  fair  to 
him,  because  you  are  putting  him  into  a  place  where 
he  is  faced  with  the  temptations  of  laziness,  sloth,  and 
drink.  You  could  only  get  clear  of  that  by  merging 
counties  in  the  neighbourhood-into  that  county,  that  is, 
by  extending  the  area  of  the  Procurator  Fiscal,  and 
getting  him  to  work  two  districts  or  a  greater  district. 
I  do  not  agree  with  such  a  suggestion,  because  you 
cannot  get  away  from  the  sentimental  point  of  view. 
Each  county  has  its  own  history,  its  own  sentiments, 
and  its  own  records  that  have  existed  for  hundreds  of 
years,  and  to  merge  one  county  into  a  neighbouring 
county  would  raisa  an  opposition,  the  end  of  which  you 
would  not  hear  for  a  long  time. 

59.429.  Procurators  Fiscal  are  paid  a  lump  sum,  out 
of  which  they  have  to  pay  themselves  and  their  clerks  ? 
—Yes. 

59.430.  We  heard  of  a  case  where  the  Prociirator 
Fiscal's  staff  was  normally  five ;  three  went  to  the  war. 
Do  you  know  what  happened  to  the  money.  Were  the 
salaries  of  the  three  paid  back  to  the  Treasuiy,  or  did 
the  Procurator  Fiscal  appropriate  them  to  himself  ? — ■ 
Fortunately  I  am  able  to  tell  you  exactly.  I  have  here 
a  statement  from  a  Procurator  Fiscal  who  gets  650Z. 
in  a  lump  sum.  His  olEce  salary  and  expenses  were 
50Z.  or  60L  One  clerk  is  meantime  on  military  ser- 
vice, and  only  a  boy  is  employed,  making  the  total 
expenses  only  30?.    He  keeps  the  balance. 

59.431.  [Sir  John  Kempe.)  You  propose  that  pen- 
sions should  not  be  given  below  deputes,  not  to  ordinary 
clerks? — With  this  qualification,  that  there  are  some 
special  senior  clerks  whose  case  might  be  considered, 
but,  I  think,  not  as  regards  the  jvniior  clerks,  whose 
appointment  and  dismissal  I  should  leave  entirely  in 
the  hands  of  the  Sheriff  Clerk. 


59.432.  But  you  wish  to  encourage  the  promotion 
of  the  clerks  to  be  depute  clerks  ? — Yes,  that  is  very 
desirable. 

59.433.  How  about  their  pensions  ;  would  you  allow 
their  time  served  as  clerks  to  count  when  they  are 
deputes  ?— I  think  necessarily  it  must  be  so. 

59.434.  If  their  service  as  clerks  counts,  is  not  it 
rather  hard  to  refuse  pensions  to  clerks  who  have  not 
got  promotion  ? — I  do  not  answer  as  to  that. 

59.435.  You  have  not  thought  that  out  ? — -No. 

59.436.  (Miss  Haldane.)  Regarding  the  sentimental 
grounds  you  mentioned  ;  is  not  it  the  case  that  counties 
are  merged  for  political  purposes  ? — -In  regai'd  to 
politics,  the  merging  raised  local  opposition,  and  I  fear 
in  this  case  the  local  opposition  raised  would  be  greater. 

59.437.  Do  you  say  that  merging  is  not  justifiable  for 
that  reason  ;  after  all  the  public  have  to  consider  what 
is  best  for  the  Service  ? — I  do  not  think  I  was  asked 
whether  it  was  justifiable  or  not.  What  I  said  was 
that  any  attempt  to  do  away  with  local  counties  would 
raise  opposition. 

59.438.  Has  Clackmannan  a  Sheriff  Clerk? — -Yes, 
and  a  Court  and  a  Procurator  Fiscal.  While  Kinross 
and  Clackmannan  are  merged  for  political  purposes, 
they  maintain  their  own  names  ;  they  are  Kinross  and 
Clackmannan. 

59.439.  Do  you  think  Sheriff  Clerks  and  deputes 
ought  to  be  allowed  to  act  for  local  bodies  such  as 
Parish  Coimcils;  why  is  that  objected  to? — I  may  be 
wi-ong,  but  I  think  it  is  objected  to  because  the  view 
of  the  Civil  Service  people  is  that  no  person  can  be 
entitled  to  a  pension  unless  he  is  a  full-time  Civil 
servant,  and  does  not  take  up  outside  jobs.  I  think  it 
is  highly  desirable  that  these  public  appointments 
should  be  open  to  Sheriff  Clerks  and  deputes. 

59.440.  If  these  appointments  were  given  to  Sheriff 
Clerks  we  might  get  more  whole-time  people  doing 
Government  work  ?—  They  would  be  fully  occupied  for 
the  whole  time. 

59.441.  Even  if  they  did  not  get  a  private  practice  ? 
—Yes. 


Mr.  Walter  James  Lewis,  S.S.C.,  called  and  examined. 


59.442.  (Chairman.)  You  appear  as  a  representative 
of  the  Society  of  Solicitors  in  the  Supreme  Courts  of 
Scotland  ? — Yes. 

59.443.  You  are  yourself  a  practitioner  before  the 
Court  of  Session  ? — -Yes.    I  have  been  so  for  30  years. 

59.444.  You  gave  evidence  before  the  Departmental 
Committee  on  Minor  Legal  Appointments  m  Scotland 
in  1911  ?— Yes. 

59.445.  The  evidence  that  you  are  prepared  to  give, 
we  may  take  it,  is  the  expression  of  the  views  of  your 
society? — That  is  so. 

59.446.  Dealing  first  with  the  departments  specially 
connected  with  the  Court  of  Session  and  the  Court  of 
Justiciary,  the  first  question  to  which  we  will  turn 
our  attention  is  that  of  appointment  and  i^romotion. 
Do  you  consider  that  previous  legal  experience  outside 
the  public  service  is  desirable  for  appointments  in  the 
offices  of  the  court  ? — Before  entering  ? 

59.447.  Yes  ?— I  do. 

59.448.  Do  you  think  that  a  definite  (qualification 
should  be  laid  down,  that  no  one  should  be  admitted 
who  is  not  qualified  as  a  law  agent  ? — I  think  so. 

59.449.  Would  you  admit  any  equivalents  to  the 
Lav/  Agents  examination  ? — I  would  admit  all  the 
recognised  equivalents ;  for  instance,  a  degree  in  law  is 
an  equivalent  to  the  Law  Agents  examination,  and  the 
Writers  to  the  Signet  examination  is  also  an 
equivalent. 

59.450.  You  would  accept  degrees  in  law  without 
apprenticeship? — No,  I  would  in  all  cases  reiquire  a 
certain  amount  of  outside  experience. 

59.451.  Do  you  think  that  the  present  system  of 
appointment  has  been  satisfactory? — As  regards  the 
individuals  holding  office,  I  think  I  may  say  that  the 
profession  is  quite  satisfied  with  the  way  the  work  is 
being  generally  done. 


59.452.  We  have  had  evidence  from  numerous 
witnesses  that  it  is  perfectly  well  known  and  recognised 
that  considerations  relating  to  political  services  have 
entered  largely  into  the  method  of  appointment? — 
That  is  generally  understood. 

59.453.  Do  you  think  that  is  desirable  ? — 1  think 
not. 

59.454.  You  think  that  that  system  ought  to  be 
done  away  with  ? — -That  system  should  be  done  away 
with,  so  far  as  it  is  possible. 

59.455.  In  the  Court  of  Session  in  particular  the 
form  which  that  system  has  taken  has  been  generally 
the  appointment  of  the  Lord  Advocate's  clerks  ? — That 
has  been  a  sort  of  recognised  system. 

59.456.  Do  you  think  it  is  desirable  that  that  should 
continue  ? — If  the  Lord  Advocate's  clerk  has  been  ad- 
mitted as  a  law  agent,  then,  to  my  mind,  he  should 
stand  his  chance  along  with  others,  and  I  would  not 
make  any  objection  to  him  because  of  his  being  in  the 
post  of  clerk  to  the  Lord  Advocate. 

59.457.  Some  witnesses  have  objected  to  that  system 
on  the  ground  that  the  appointment  of  the  Lord  Advo- 
cate's clerk  to  a  comparatively  high  post  in  the  service 
was  unfair  to  those  who  were  already  there  in  the  lower 
posts?  Do  you  agree  with  that  criticism? — I  quite 
agree  with  that. 

59.458.  Your  observations  on  the  question  of  appoint- 
ment on  xjolitical  grounds  are  general,  I  suppose,  and 
apply  not  only  to  offices  connected  with  the  Court 
of  Session  but  to  other  offices  also  P — Yes. 

59.459.  How  would  you  do  away  with  the  present 
system  ? — As  long  as  the  patronage  is  with  the  Crown, 
I  do  not  see  that  you  can,  from  the  nature  of  things, 
get  it  absolutely  excluded.  I  do  think  that  some  new 
method  should  be  adopted.  The  method  which  I  have 
ventured  to  suggest  is  having  something  of  the  natura 
of  a  standing  committee  of  appointment. 
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59.460.  "What  exactly  would  be  the  function  of  the 
committee  ? — Being  a  standing  committee,  it  would  be 
acquainted  with  the  needs  and  requirements  of  every 
office  in  the  court.  It  would  also  be  acquainted  with 
various  men  who  are  to  some  extent  acquainted  with 
the  duties.  The  members  would  be  in  a  position  to 
select  suitable  persons  for  any  vacancies,  and,  to  my 
mind,  a  committee  such  as  that  would  be  in  a  better 
position  to  appoint  than  any  single  individual. 

59.461.  Would  their  function  be  to  appoint,  or  to 
recommend  to  a  Minister  for  appointment  ? — -I  do  not 
see  myself  how  you  can  absolutely  exclude  the  Crown 
as  the  final  appointing  agency,  and,  therefore,  that  is 
why  I  have  suggested  that  the  real  right  of  appointment 
must  remain  in  the  Crown ;  but  I  think  that  if  there 
was  a  committee  specially  charged  with  the  responsi- 
bility of  this,  the  Lord  Advocate  would  be  almost  bound 
to  act  in  accordance  with  the  views  of  that  committee. 

59.462.  At  any  rate,  if  he  departed  from  their  re- 
commendation he  would  have  to  be  prepared  to  meet 
criticism  ? — -That  is  my  view  ;  and  therefore  it  would 
come  to  be,  although  the  patronage  was  with  the  Crown, 
the  result  would  be  that  a  man  would  be  appointed 
without  Crown  influence  and  not  upon  political  grounds. 

59.463.  How  would  you  compose  such  a  committee  ? 
— It  might  be  composed  of  two  judges  of  the  Court  of 
Session  along  with  the  Principal  Clerk  of  Session.  The 
Principal  Clerk  of  Session  I  include  on  the  footing  that 
in  the  course  of  time  he  may  possibly  be  the  official  who 
will  have  absolute  control,  or,  at  least,  control  to  a  very 
large  extent,  of  the  whole  court  establishment,  and 
he  will  be  in  touch  with  it  and  have  some  controlling 
influence  over  everybody  in  the  court,  and,  therefore, 
he  would  be  in  a  position  to  advise  and  consult  with  two 
members  of  the  Bench. 

59.464.  Do  you  apply  that  suggestion  of  a  com- 
mittee to  the  local  legal  appointments  as  well  as  the 
central  legal  appointments^ — I  mean  the  Sheriff  Court 
appointments  ? — No,  I  keep  that  in  a  separate  category 
I  am  speaking  solely  of  the  Court  of  Session  offices. 

59.465.  Various  witnesses  have  criticised  the  sug- 
gestion of  a  committee  to  deal  with  appointments  on 
the  ground  that  the  committee  would  be  exposed  to  per- 
sonal or  political  pressure  to  a  greater  degree  than  an  in- 
dividual. That  criticism  suggests,  I  presume,  that  a  com- 
mittee would  be  less  able  to  resist  such  pressure.  Do 
you  agree  with  that  ? — No  ;  with  all  respect,  my  feeling  is 
the  other  way.  At  present,  I  think  the  Lord  Advocate 
is  exposed  to  a  great  deal  of  pressure  as  it  is.  It  seems 
to  me  that  with  a  committee — this  is  a  committee  of 
men  more  concerned  with  the  administration  of  the 
work  of  the  court  than  any  other  interest — it  would  not 
be  open  to  any  outside  influence  of  any  kind,  because 
they  would  have  all  the  knowledge  in  their  own  hands. 
They  would  have  a  first-hand  knowledge  and  acquaint- 
ance with  the  candidates,  and  I  should  imagine  they 
would  be  able  to  go  very  much  more  independently 
about  it  than  any  individual. 

59.466.  At  any  rate,  they  would  not  have  any 
political  claims  to  satisfy  .P — Certainly  not. 

59.467.  If  you  had  a  system  of  that  kind,  would 
you  assume  that  the  higher  posts  in  the  offices  with 
which  we  are  dealing  would  be  filled  by  promotion 
from  the  lower  posts  ? — -Naturally  so. 

59.468.  If  there  were  qualified  persons  ? — Yes. 

59.469.  That  is  to  say,  you  would  give  the  com- 
mittee a  voice  in  the  promotions  as  well  as  in  the 
original  appointments  ? — -Yes. 

59.470.  Competitive  examination  has  also  been  sug- 
gested as  a  method  of  original  entry  into  the  offices, 
hut  I  gather  that  you  would  prefer  a  system  of  ap- 
pointment such  as  you  have  described  ? — Yes ;  I  do 
not  see  in  what  subjects  there  could  be  competition 
and  I  do  not  see  how  the  results  of  any  competitive 
3xamination  could  be  satisfactory. 

59.471.  In  order  to  work  such  a  system  satisfac- 
torily, would  it  be  necessaiy  to  bring  the  various 
special  departments  of  the  court  into  closer  relation 
with  each  other?— It  is  difficult  to  answer  that,  be- 
cause all  the  departments  are,  to  a  certain  extent, 
separate,  but  if  you  had  a  committee  it  would  certainly 
be  in  a  very  good  position  to  transfer  from  one  depart- 
ment to  another. 


59.472.  At  any  rate,  the  Court  of  Justiciary  would 
have  to  remain  separate — I  think  it  would  have  to 
remain  absolutely  separate. 

59.473.  And  the  Crown  Office  would  remain  sepa- 
rate ? — Yes. 

59.474.  Do  you  consider  that  transfers  might  take 
place  more  frequently  than  they  do  between,  for  in- 
stance, the  Extractor's  Depai-tmeut  and  the  Clerks  of 
Court  ? — Yes,  I  think  the  Extractor's  Department 
might  be  looked  upon  as  the  more  elementary,  and  a 
person  might  pass  from  that  department  to  he  an  assis- 
tant in  the  Bill  Chamber,  or  an  assistant  in  the  Outer 
House. 

59.475.  And,  having  done  that,  he  might  be  elegible 
for  the  position  of  Assistant  Extractor  or  the  Extrac- 
torship  ? — Yes. 

59.476.  Might  there  also  be  some  degree  of  inter- 
change with  the  Bill  Chamber  ? — Yes,  I  think  from 
the  Bill  Chamber  to  the  Depute  Clerks  or  Assistant 
Clerks  ;  I  am  not  so  sure  about  vice  versa. 

59.477.  Some  difficulty  arises  at  present  from  the 
location  of  the  offices  ? — Yes. 

59.478.  The  recommendation  was  made  by  Lord 
Salvesen's  Committee  that  the  offices  of  the  Court 
should  be  removed  from  the  Register  House  to  the 
Parliament  House.  Do  you  concur  in  that  ? — ^Yes,  I 
quite  concur. 

59.479.  Do  you  think  considerable  advantage  would 
result  ? — I  think  very  great  advantage  would  result. 

59.480.  Would  you  explain  that  a  little  more  in 
detail? — Well,  the  system  just  now  in  force  is  one 
which  would  not  be  adopted  in  any  scheme  now 
instituted  for  the  first  time.  The  offices  of  the  Co^^rt 
are  in  Princes  Street,  while  the  Court  is  up  in  Parlia- 
ment House,  and  it  means  that  documents  have  to  be 
taken  up  every  morning  for  cases  that  are  on  the  Roll, 
and  it  means  they  have  to  come  down  again  when  the 
cases  are  over  in  the  afternoon.  One  result  is,  you 
cannot  deal  with  the  Process  or  deal  with  any  papers 
except  in  the  afternoon;  you  can  only  get  papers  from 
2  o'clock  to  5  o'clock  in  the  afternoon.  This  system 
lends  itself  to  all  manner  of  troubles.  Suppose  yoti 
get  an  inteilocutor  in  the  afternoon  and  you  find  some- 
thing not  quite  right  in  it,  the  official  who  has  charge  of 
the  paper  in  the  afternoon  is  not  the  official  who  has 
been  dealing  with  it  in  the  morning,  and  you  cannot  get 
hold  of  him  to  put  it  right.  You  have  to  go  back  to 
the  court  in  the  morning  and  find  the  man  responsible 
for  it.  There  is  loss  of  time  in  running  about  for 
little  things  like  that. 

59.481.  That  would  be  righted  if  the  offices  were 
in  Parliament  House  ? — Yes  ;  I  think  if  the  offices  were 
in  Parliament  House  it  would  come  to  this,  that  the 
Process  Office  would  be  open  the  whole  day. 

59.482.  And  the  offices  which  are  at  present  attached 
to  each  particular  court  would  be  combined  in  that 
Process  Office? — ^Yes,  I  think  that  would  result  in  a 
great  saving  of  labour  and  a  saving  of  men,  and  neces- 
sarily a  saving  of  money.  Another  difficulty  at  the 
present  moment  is,  for  instance,  the  Auditor's  Offices — 
another  department  of  the  court — are  up  in  George  lY. 
Bridge,  and  that  means  that  clerks  have  to  take  papers 
which  they  can  only  get  in  the  afternoon  from  Princes 
Street  up  to  George  IV.  Bridge,  and  there  is  a  great 
deal  of  time  wasted  and  unnecessary  trouble  caused. 

59.483.  As  you  have  already  mentioned,  it  would  bo 
of  importance  to  have  the  offices  open  during  longer 
hours  each  day  if  they  were  up  at  the  courts? — Yes. 

59.484.  Would  it  also  be .  desirable  to  place  the 
offices  of  the  Auditor  in  close  conjunction  with  the 
court  ? — I  think  that  is  highly  desirable. 

59.485.  Do  you  consider  that  the  membei-s  of  the 
staff  should  be  restricted  from  all  outside  business  ? — 
Yes, 

59.486.  And  what  about  an  age  Hmit  for  retire- 
ment?— I  understand  suggestions  have  been  made  in 
some  quarters  that  65  should  be  the  age  limit.  I  am 
quite  in  favour  of  an  age  limit,  but  from  the  nature  of 
the  work  of  the  court  officials  my  impression  is  that 
a  man  up  to  70  is  quite  able  to  do  the  work,  and 
probably  able  to  do  it  better,  with  his  years  of 
experience. 
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59.487.  Then  yow  would  siiggest  that  the  Civil 
Servii'.o  limit,  which  is  (55,  should  be  somewhat  raised? 
— I  miderstaiHl  just  now  that  it  is  70  with  regard  to 
some  of  the  appointments  under  the  Crown,  and  I  don't 
see  any  reason  foi'  limiting  that. 

59.488.  Turning  now  to  the  Register  House  depart- 
ments, and,  in  particular,  to  the  Office  of  Sasines, 
questions  have  been  mentioned  before  the  Commission 
concerning  the  various  authorities  who  control  the 
Registei'  House  departments,  and  their  relation  to  each 
other  and  to  the  departments.  The  four  authorities 
who  have  some  voice  in  the  matter  are,  the  Court  of 
Session,  the  Deputy  Clerk  Register,  the  Treasury,  and 
the  Secretary  for  Scotland.  Will  you  give  us  your 
views  as  to  what  should  be  the  measure  of  control  of 
each  of  these  authorities?—!  don't  think  that  is  a 
matter  that  our  society  has  really  considered  very 
carefully  or  has  really  very  much  interest  in.  I  don't 
know  that  it  has  ever  come  before  us  very  definitely, 
except  when  a  good  many  suggestions  were  made  some 
time  since  about  altering  the  method  of  registration. 
I  think  until  a  recent  decision  our  members  were  not 
really  brought  face  to  face  with  the  question  of  control. 
It  seems  to  me  to  be  clear  that  there  is  some  neces- 
sity for  having  the  jurisdiction  of  the  Court  of  Session 
maintained  over  the  whole  register  and  everything 
connected  with  it.  The  decision  I  refer  to  is  that  of 
the  Court  of  Session  in  a  case — -Macdonald  (1914, 
Session  Cases,  854). 

59.489.  Tou  would  maintain  the  jurisdiction  of  the 
Court  over  all  matters  affecting  the  system  of  Regis- 
tration ? — Yes.  I  think  it  lay  originally  with  the  Court 
of  Session,  but  in  one  way  or  another  it  seems  that  the 
Treasury  has  managed  to  get  a  considerable  amount  of 
control.  It  appears  that  there  was  some  difficulty 
with  regard  to  the  respective  rights  of  the  Keeper 
of  the  Register  and  the  Deputy  Clerk  Register.  Many 
members  of  the  profession  seemed  to  think  it  rather 
a  serious  matter  if  the  Keeper  of  the  Register  of 
Sasines  was  to  have  this  unlimited  control  vnth  regard 
to  the  registration  of  deeds.  So  much  depends  upon  it 
that  it  seems  to  be  too  miich  to  be  left  in  his  hands. 
We  think  that  is  a  matter  which  certainly  aiiects  the 
interests  of  clients  and  should  be  made  clear. 

59.490.  Turning  now  to  the  SherifE  Courts  :  Is  it  the 
case  that  the  work  of  the  Sheriif  Courts  has  been 
increasing  considerably  of  late  years  ? — Very  con- 
siderably. 

59.491.  In  volume  or  in  complexity? — Both  in 
volume  and  in  complexity. 

59.492.  Do  you  infer  from  that  that  it  is  more  impor- 
tant than  in  the  past  that  a  very  high  standard  of 
qualifications  should  be  required  for  the  officers  of  the 
Court  ?— I  do. 

59.493.  Then  what  do  you  think  should  be  the 
qualifications  for  appointment  as  Sheriff  Clerk? — I 
would  have  every  one,  either  Sheriff  Clerks  or  Depute 
Clerks,  pass  the  examination  of  a  law  agent,  or  its 
equivalent,  and  they  should  also  have  a  certain  amount 
■of  experience. 

59.494.  Experience  of  what  kind  ? — Experience 
with  a  court  practitioner  would  be  very  good,  but  in 
the  case  of  the  Sheriff  Clerk's  office,  I  think  experience 
in  the  office  would  be  practically  as  good.  Five  years' 
training  in  a  Sheriff  Clerk's  office  should  be,  I  think, 
equivalent  to  five  years'  apprenticeship  outside. 

59.495.  But  you  would  require  that  the  Law  Agents 
examination  should  be  passed  before  a  person  who  had 
served  in  the  office  would  be  eligible  to  promotion  to 
the  post  of  depute  ? — Yes. 

^  59,496.  You  are  aware  that  Lord  Salveseu's  Com- 
mittee made  some  recommendations  in  the  direction  of 
giving  the  staff'  better  prospects  of  promotion  to  the 
higher  posts.  Do  you  concur  generally  in  these  sug- 
gestions ?■ — ^Yes. 

59.497.  You  think  it  desirable  that  the  staff  should 
have  an  opportunity  ?— Yes ;  and,  of  course,  that 
depends  on  bringing  in  the  right  sort  of  men  to  begin 
with. 

59.498.  How  do  you  suggest  that  the  right  sort 
of  men  should  be  brought  in  ?— There  is  a  difficulty,  I 
understand,  in  getting  boys  to  come  into  the  Sheriff 


Clerk's  office,  1)ecause  it  is  often  a  hopeless  career; 
but  I  think  if  it  was  recognised  that  an  apprenticeship 
in  a  Sheriff  Clerk's  office  should  be  equal  to  an  appren- 
ticeship in  a  law  agent's  office,  he  v/ould  feel  that  he 
coiild  go  outside  after  serving  his  apprenticeship  in  the 
office.  On  the  other  hand,  if  he  turned  out  all  right, 
he  would  be  eminently  fit  for  promotion  in  the  office. 

59.499.  Woiild  legislation  be  necessary  to  make 
service  in  the  Sheriff'  Clerk's  office  equivalent  to 
apprenticeship  in  a  law  agent's  office  ? — I  think  it 
would.  Prior  to  the  Act  of  1873  such  a  course  was 
possible  ;  but  since  that  Act  you  cannot  be  indentui'ed 
to  a  Sheriff'  Clerk  or  a  Sheriff'  Clerk  Depute. 

59.500.  Lord  Salvesen's  Committee  also  recom- 
mended that  the  number  of  Sheriff  Clerks  should  be 
reduced,  that  there  shoiild  be  one  Sheriff'  Clerk  in  each 
sheriffdom.    Do  you  concur  in  that  view  ? — Yes. 

59.501.  They  also  suggested  that  there  should  be  a 
special  class  of  deputes  who  shoiild  be  whole-time 
officers,  and  who  would,  no  doubt,  be  pensionable.  Do 
you  concur  in  that  recommendation  ? — I  do.  The  diffi- 
culty is  you  cannot  piit  all  the  Sheriff  Clerks  Depute 
on  one  basis  or  in  one  category. 

59.502.  Do  you  see  any  objection  to  a  Sheriff  Clerk 
or  depute  in  a  place  where  there  is  not  enough  work  to 
occupy  his  whole  time  doing  other  business  as  well  ? — 
I  think  in  a  case  like  that  he  must  do  other  biisiness. 
I  do  not  see  how  it  could  be  avoided,  but  I  think  every 
meaias  should  be  taken  to  avoid  such  a  practice,  either 
by  making  the  districts  larger,  if  possible,  or  by  con- 
fining the  nature  of  the  work  he  is  allowed  to  do.  I  think 
it  is  a  very  bad  plan  if  he  is  to  be  in  private  practice. 
Of  course,  there  are  a  good  many  appointments  one 
could  hold  in  the  country  to  which  objection  might  not 
be  taken. 

59.503.  Public  appointments  ? — Yes. 

59.504.  If  a  Sheriff  Clerk  or  Depute  has  any  private 
practice,  would  any  conflict  be  likely  to  arise  between 
the  interests  of  his  clients  and  his  duties  as  a  public 
officer  ? — It  is  difficult  to  say.  There  is  bound  to  be  a 
certain  amount  of  conflict  and  difficulty.  We  have  had 
that  state  of  matters  in  Scotland  both  with  regard 
to  Sheriff  Clerks  and  Fiscals,  and  T  do  not  know  that 
any  instance  of  great  trouble  has  come  to  light,  but  it 
is  liable  to  cause  a  great  deal  of  friction  and  difficulty 
now  and  again. 

59.505.  In  the  case  of  the  Procurators  Fiscal, 
some  similar  questions  arise.  Do  you  consider  that 
it  is  desirable,  wherever  possible,  to  restrict  the  Pro- 
curator Fiscal  from  private  practice? — -I  think  it  is 
most  desirable. 

59.506.  Within  recent  years  that  has  been  the 
tendency  ? — Yes. 

59.507.  We  have  had  evidence  from  certain  wit- 
nesses who  have  expressed  their  opinion  in  the  other 
direction.  They  have  expressed  the  view  that  it  is 
very  undesirable  that  a  man  should  not  have  a 
full  day's  work,  and  that  if  there  is  not  enough 
public  work  to  occupy  his  time  it  is  desirable  that  he 
should  be  at  liberty  to  do  private  work  ? — If  a  man  is 
busy  at  his  work  all  day  his  work  is  better  done  than 
the  work  of  a  man  who  is  half  the  day  idle.  In  crimi- 
nal work,  my  view  is  that  it  is  better  to  have  an  official 
who  will  be  confined  to  that  special  work. 

59.508.  In  the  case  of  the  Procurators  Fiscal,  would 
any  friction  be  likely  to  arise  if  they  were  doing  other 
work  — I  think  so.  I  think  they  are  liable  to  get 
into  an  awkward  position. 

59.509.  It  has  been  pointed  out  to  us  that  there  is 
difficulty  in  reducing  the  number  of  Procurators 
Fiscal,  because  crime  may  arise  at  any  moment,  and  it 
is  therefore  undesirable  to  make  the  districts  too  large  ? 
— That  does  not  altogether  appeal  to  me.  My  impres- 
sion is  that  the  difficulty  would  be  solved  by  large 
districts.  Of  course  that  would  mean  that  competent 
clerks  would  be  placed  in  different  parts.  Now  that 
travelling  is  so  easy,  I  do  not  think  any  district  would 
likely  be  so  large  but  what  the  Fiscal  could  be  on  the 
spot  immediately  and  make  all  the  investigations  neces- 
sary. 

59.510.  You  would  be  in  favour,  therefore,  of  a  re- 
duction in  the  number? — Yes.    I  think  a  great  deal  of 
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the  work  could  be  done  in  the  centres.  The  superin- 
tendent of  police  and  the  local  constables  are  able  to  do 
a  good  deal  of  the  preliminary  investigations. 

59.511.  You  told  us  you  were  in  favour  of  promo- 
tion, as  far  as  practicable,  in  the  Sheriif  Clerks'  offices 
from  the  lower  to  the  higher  posts.  Do  you  apply  that 
also  to  the  Procurators  Fiscal  ? — Yes,  I  do. 

59.512.  You  would,  as  far  as  possible,  fill  the  posts 
of  Procurators  Fiscal  from  deputes ;  and  would  you  go 
further  and  fill  these  posts  from  the  clerks  in  the 
offices  of  Procurators  Fiscal  ? — I  would. 

59.513.  In  both  of  these  cases  the  question  of  pro- 
motion raises  the  qtiestion  of  transfer  from  district  to 
district.  You  would  be  in  favour  of  free  transfer  for 
that  purpose  ? — Yes,  I  woiild. 

59.514.  It  has  been  suggested  that  in  many  oases 
the  expenses  of  transfer  would  be  prohibitive,  and  that 
it  would  not  be  worth  a  man's  while  to  move  for  a 
moderate  increase  of  salary  ? — I  cannot  quite  follow 
that.  I  cannot  conceive  that  the  mere  expense  of  going 
fx'om  one  town  to  another  would  be  a  drawback  where 
there  were  other  advantages. 

59.515.  At  any  rate,  the  man  might  have  the  option 
of  going? — Yes.  We  have  had  several  instances  of 
Fiscals  being  transferred  from  one  covmty  to  another 
in  recent  years. 

59.516.  The  suggestion  you  made  as  regards  a  com- 
mittee to  make  appointments  applied  to  the  Edinburgh 
offices  ? — Yes. 

59.517.  What  do  you  think  is  the  right  system  of 
appointment,  taking  first  the  Sheriff  Clei'ks  and  their 
offices  ? — Well,  the  plan  I  suggest  is  that  it  should 
remain  in  the  Crown,  but  in  consultation  with  the 
Sheriff. 

59.518.  You  think  it  desirable  to  exclude  political 
grounds  for  this  service  also  ? — Yes,  certainly. 

59.519.  Do  you  think  that  woiild  be  secured  by  re- 
quiring the  Lord  Advocate  to  consult  the  Sheriff  ? — I 
do  not  see  what  body  could  be  set  up  to  manage  a 
better  system  in  the  Sheriff  Coui'ts. 

59.520.  You  would  lay  it  down  as  a  principle  that  in 
the  event  of  a  vacancy  in  one  of  the  higher  posts  the 
claims  of  those  already  in  the  Service  should  be  con- 
sidered specially  ? — Yes. 

59.521.  As  regards  the  Procurators  Fiscal,  what 
system  of  appointment  do  you  think  is  right  there  ? — 
We  propose  that  the  Crown  Agent  should  be  consulted. 

59.522.  The  Crown  Agent  is  himself  a  political 
officer  ? — There  is  that  awkward  feature,  perhaps  ;  but 
there  again  I  look  upon  him  as  the  active  head  of  the 
department,  and  I  do  not  see  what  better  sort  of  com- 
mittee we  could  get  than  that. 

59.523.  It  hardly  seems  likely  that  consultation  with 
him  would  tend  to  the  exclusion  of  political  considera- 
tions ? — That  is  so  ;  but  then,  on  the  other  hand,  we 
have  got  a  special  department  here,  and  we  have 
seen  the  tendency  of  late  years,  I  think,  not  to  go  so 
much  on  political  lines.  I  do  not  think  that  any 
head  of  the  Crown  Office  would  allow  politics  to  enter 
very  much  into  it.  While  I  see  that  objection,  on  the 
other  hand  I  do  not  see  any  other  competent  authority 
for  the  appointment  of  prosecuting  officials. 

59.524.  The  question  has  been  raised  with  regard  to 
the  Commissary  Court  of  Edinburgh,  whether  it  is 
necessary  to  maintain  it  as  a  separate  organisation,  or 
whether  its  work  might  be  transferred  to  the  Sheriff 
Clerk.  Will  you  give  us  your  views  ? — I  do  not  agree 
with  that  suggestion  at  all. 

59.525.  You  think  the  Commissary  Office  should  be 
maintained  F — I  think  it  occupies  in  Edinburgh  such  a 
peculiar  position  that  it  should  be  preserved  intact.  I 
cannot  see  anything  to  be  gained  by  transferring  it  to 
the  Edinburgh  Sheriff  Court,  either  in  management, 
administration,  or  any  saving  in  any  direction. 

59.526.  The  work  differs  in  some  respects  from  the 
work  done  in  the  Sheriff  Court  ? — Yes,  it  does.  It  has 
a  sort  of  jurisdiction  in  matters  of  succession  over  the 
whole  world.  To  transfer  it  would  mean  that  it  would 
simply  be  a  transfer  in  name,  because,  as  regards 
management  and  everything  else,  I  think  such  a  change 
would  have  no  justification. 

59.527.  (Lord  Dundas.)  Would  there  be  any  money- 
saving  over  it  ? — I  think  none  whatever. 


59.528.  You  told  us  that,  as  regards  some  of  the 
departments  of  the  Court  of  Session,  you  thought  there 
might,  with  advantage,  be  a  i-ather  more  mixed  changing 
among  them  ? — Yes. 

59.529.  For  instance,  the  Assistant  Clerks  of  Coiirt 
might  interchange,  perhaps,  with  the  Bill  Chambers 
underlintcs,  or  the  Extractor's  underlings,  or  the  like? 
—Yes. 

59.530.  On  the  other  hand,  I  think  you  made  it  quite 
clear  that  there  should  be  no  such  freedom  of  exchange 
between  the  Court  of  Session,  the  Justiciai-y  Office,  or 
the  Crown  Office  ?^ — I  think  there  should  not. 

59.531.  So  that  leaves  a  very  small  residuum  ? 
—Yes. 

59.532.  I  see  in  your  precis  you  sum  it  up  in  this 
way  :  •'  I  do  not  think  that  anything  can  be  done  by 
■'  consolidation  of  the  departments  of  the  Court  of  Ses- 
"  sion  with  any  api^reciable  benefit  as  regards  effi- 
"  ciency  "  ? — Yes  ;  that  is  my  view. 

59.533.  As  regards  the  present  method  of  Crown 
appointments,  you  have  indicated  to  the  Chairman  that 
you  deprecate  the  system  of  party  politics  being  a  con- 
sideration in  such  appointments  ? — Yes. 

59.534.  That  attitude  is  rather  a  question  of  princi- 
ple than  because  you  think  the  public  has  been  badly 
served  up  to  now  ? — That  is  so ;  we  have  had  some 
remarkably  good  results  under  it. 

59.535.  But,  as  a  matter  of  principle,  you  feel  that  ? 
—Yes. 

59.536.  Then  you  have  told  us  that  except  as 
regards  the  Coui't  of  Session  appointments  you  think 
that  probably  the  Lord  Advocate  must  be  left  to 
appoint,  but  that  as  regards  Sheriff  Clerks  he  ought  to 
consult  with  the  Sheriff  ? — -Yes,  that  is  so. 

59.537.  The  only  question  on  that  is,  are  you  under 
the  impression  that  the  Lord  Advocate  at  present  does 
not  consult  the  Sheriff  before  he  makes  the  appoint- 
ment ? — I  have  no  doubt  he  does. 

59.538.  Then  there  is  no  reform  needed  ? — If  he 
does,  I  do  not  think  there  is. 

59.539.  But  if  he  does  not  you  think  he  should  ? 
—Yes. 

59.540.  In  the  same  way  I  should  have  thought  that 
the  Lord  Advocate  in  all  probability  did  consult  the 
Sheriff  with  regard  to  Procurators  Fiscal  ? — I  should 
think  so. 

59.541.  It  is  only  as  regards  the  Court  of  Session 
appointments  that  you  have  made  a  somewhat  different 
suggestion,  namely,  an  advisory  committee  to  advise 
the  Lord  Advocate? — Yes. 

59.542.  That  would  only  really  apply,  I  suppose,  to 
about  one  dozen  or  15  men?— Yes,  or  perhaps  20. 

59.543.  It  is  a  very  small  area  for  reform? — I  want 
to  go  a  step  further ;  1  was  going  to  devolve  a  good  deal 
more  on  that  body.  That  was  only  to  be  a  part  of  their 
work. 

59.544.  You  mean  as  regards  supervision  ? — Yes. 

59.545.  But,  as  regards  appointment,  it  is  that  very 
limited  area  that  you  propose  to  form  a  committee  for? 
—Yes. 

59.546.  The  suggestion  you  make  is  a  couple  of 
judges  and  the  Principal  Clerk  of  Session  to  assist  the 
Lord  Advocate  ? — Yes. 

59.547.  Might  I  ask,  is  it  your  own  idea  ? — It  is 
very  largely  my  own  idea. 

59.548.  Have  you  considered  whether  it  is  a  good 
thing  that  judges  should  have  patronage  ? — If  I  am  not 
mistaken  there  is  patronage  in  the  hands  of  the  Lord 
Chancellor  of  England. 

59.549.  But  he  is  more  than  a  judge  ? — I  think  in 
questions  of  administration  and  the  working  of  the 
Court  that  really  the  judges  are  best  qualified  to  deal. 

59.550.  You  have  no  objection  to  a  judge  with  a 
certain  measiire  of  patronage? — No,  I  think  not. 

59.551.  The  Lord  Advocate  is  directly  responsible 
to  Parliament  and  to  Parliament  House  as  it  is  ? — Yes. 

59.552.  The  judges  are  responsible  to  nobody  ? — 

Jfo. 

59.553.  Is  not  that  fact  one  which  ought  to  be  kept 
in  view  ? — At  present  the  Court  is  so  anxious  to  see 
that  the  woi-k  is  carried  on  well  that  if  it  was  thought 
that  this  was  really  an  improved  method,  the  qiiestion 
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of  not  l)eiu<.!;  aiiswer;U)lo  to  anybody  would  not,  I  think, 
l)e  !in  element. 

59.554.  I  suppose  you  will  agree  with  me,  on  such  a 
question  as  to  whether  there  should  be  an  advisoiy 
committee  of  any  sort  to  advise  the  Lord  Advocate, 
tlie  views  of  Lord  Dunedin  woiild  be  valuable,  would 
they  not  ? — I  should  think  they  would. 

59.555.  One  last  matter.  As  regards  Procurators 
Fiscal  and  their  fitness,  capabilities,  and  requirements, 
I  suppose  that  an  experienced  Sheriff  would  really  be  a 
person  more  likely  to  have  valuable  knowledge  than 
anybody  else  ? — Tes. 

59.556.  And  the  opinion  of  an  experienced  Sheriff 
on  such  matters  are,  I  suppose,  those  which  would  carry 
most  legitimate  weight  ? — Yes. 

59.557.  {Miss  Haldane.)  Have  you  ever  thought,  in 
regard  to  this  advisory  committee,  of  a  suggestion 
that  has  been  made  in  England  of  having  a  Civil 
Service  Commissioner  on  such  a  committee? — I  have 
not  considered  that,  but  the  matter  being  so  technical, 
and,  so  to  speak,  a  matter  of  domestic  economy  as 
regards  the  courts,  it  does  not  strike  me  that  a  person 
from  outside  would  be  of  assistance. 

59.558.  You  understand  what  I  mean  by  a  Civil 
Service  Commissioner  representing  Scotland? — ^Yes. 

59.559.  But  you  have  not  considered  that? — No. 

59.560.  Then  you  were  speaking  of  larger  districts. 
I  suppose  that  would  entail  some  of  the  small  counties 
being  merged  in  others,  like  Clackmannan,  Kinross, 
and  so  on? — Yes. 

59.561.  Would  there  be  any  objection  to  that  ? — I 
don't  think  so. 

59.562.  Would  there  be  much  feeling? — No,  because 
at  present  we  have  some  of  the  smaller  counties  form- 
ing one  sheriffdom  ;  they  are  already  bound  together 
as  one  sheriffdom. 

59.563.  Then  you  say  that  you  would  prefer  to 
have  the  men  giving  their  whole  time  and  attention  to 
public  duties,  but  you  would  not  exclude  an  ofiicial 
acting  as  Auditor  of  Court,  unless  in  a  large  city. 
You  mean  that  thty  might  do  certain  work  under 
G-overnment? — It  is  not  exactly  under  the  Government. 
It  is  auditing  accounts  in  litigations — vrork  which  the 
Sheriff  Clerks  perform  in  the  smaller  towns. 

59.564.  Would  that  be  the  only  extra  work?— If 
possible,  that  would  be  the  only  extra  work  that  I  would 
allow  them  to  do. 

59.565.  (Lord  Dundas.)  Your  advisory  committee 
of  two  judges  and  the  principal  clerk,  I  think  you 
were  going  on  to  say,  was  not  merely  to  be  appointed 
with  regard  to  the  appointments,  but  with  some  super- 
visory functions  which  they  would  have  to  exercise  in 
some  sort  of  way  ? — ^Yes,  in  a  much  enlarged  capacity. 

59.566.  (Miss  Haldane.)  Would  you  allow  the 
Procurators  Fiscal  to  undertake  other  work  ?^ — Not 
if  it  could  possibly  be  avoided. 

59.567.  Would  you  allow  any  of  them  to  under- 
take work  for  school  l)oards  or  bodies  of  that  kind  ? — 
Not  unless  it  was  in  a  case  where  it  was  impossible  to 
get  a  man  to  take  the  place  of  Fiscal  otherwise. 

_  59,568.  What  is  the  objection  ? — There  is  the  general 
principle.  One  never  knows  what  difficulties  they  may 
get  into. 

59.569.  (Mr.  Bmtwood.)  I  gather  that  you  are  rather 
in  favour  of  letting  some  of  these  legal  officials  aggre- 
gate offices,  that  is  to  say,  hold  several  offices  ? — I  do 
not  think  they  should,  as  a  rule. 

59.570.  Did  not  you  say  that  you  thought  some  of 
these  legal  officials,  who  did  not  hold  full-time  appoint- 
ments, might  hold  other  public  appointments  ?— Cer- 
tainly. In  some  places  it  might  be  impossible  to  get 
men  otherwise. 

59.571.  That  would  bring  a  large  section  of  the 
legal  administration  into  one  pair  of  hands  in  a  country 
district,  would  not  it  ?— Well,  that  is  the  state  of  matters 
that  exists  now  very  largely. 

59.572.  I  dare  say  Scotland  is  very  different  from 
England,  but  I  happen  to  live  in  a  district  in  England 


where  that  thing  does  happen,  and  the  men  are  not  the 
sort  of  men  that  one  would  naturally  associate  with, 
and  one  feels  as  if  one  were  under  an  alien  tyranny  ? — 
At  present,  in  the  country  districts,  a  man  who  does 
hold  one  of  these  appointments  has  necessarily  other 
small  appointments  that  he  can  aggregate,  or  he  could 
not  live,  and  I  think  that  is  one  of  the  things  we  should 
try  to  remove  if  we  can. 

59.573.  (Sir  George  Paul.)  Did  I  understand  you 
aright  when  you  said  that  you  would  restrict  the  Sheriff 
Clerk  from  all  private  work  ?^ — -Yes. 

59.574.  In  a  place,  like,  for  instance,  Kinross,  thei-e 
is  very  little  for  a  Sheriff  Clerk  to  do.  Would,  you 
rather  keep  him  half  the  day  idle  ? — I  treat  that  case 
by  suggesting  that  the  district  should  be  enlarged. 

59.575.  Taking  things  as  they  are  ? — Taking  things 
as  they  are,  in  a  small  county  I  do  not  know  that  you 
could  do  that. 

59.576.  It  would  depend  on  the  sort  of  county  and 
the  sort  of  work  ?■ — -Yes. 

59.577.  As  regards  auditing  accounts,  it  is  very 
common,  I  think,  for  the  Sheriff  Clerk  or  the  Sheriff 
Clerk  Depute  to  audit  the  accounts  of  the  Court? — ■ 
Yes. 

59.578.  But  I  think  they  also  act  as  referees,  audit- 
ing accounts  as  between  agents  and  clients? — They 
have  a  great  deal  of  that  work  to  do. 

59.579.  I  think  they  have  always  done  that,  and  I 
thmk  some  of  the  witnesses  we  have  had  before  us 
approve  of  it  ? — Yes,  I  think  there  would  not  be  very 
groat  objection  to  that. 

59.580.  As  regards  young  boys  going  into  Sheriff 
Clerks'  offices,  you  say  that  you  think  five  years'  train- 
ing in  a  Sheriff  Clerk's  office  should  be  equivalent  to 
five  years'  apprenticeship  with  a  law  agent,  but  that 
would  not  always  hold  good.  In  a  Sheriff  Clerk's  office 
like  Edinburgh  that  would  be  all  very  well,  but  in  a 
Sheriff  Clerk's  office  like  Kinross  that  would  not  always 
apply? — My  theory  would  be  that  every  Sheriff  Clerk 
and  every  Sheriff  Clerk  Depute  would  be  a  law  agent, 
and  therefore  everybody  coming  in  could  be  apprenticed 
to  him.  I  am  dealing  with  this  scheme  as  a  whole. 
Of  course  you  have  to  make  an  allowance  for  excep- 
tional places.  In  some  places  just  now  it  would  not 
answer  for  a  boy  to  serve  five  years'  apprenticeship. 

59.581.  (Mr.  Graham  Wallas.)  It  has  been  suggested 
that  it  would  be  a  good  thing  to  have  a  maximum  age 
beyond  which  people  should  not  be  allowed  to  hold  these 
appointments,  the  age  being  appropriate  in  each  case 
to  the  appointment.  Has  your  society  thought  of  that  ? 
— No,  I  do  not  think  so.  Of  course,  if  the  question  of 
five  years'  service  was  involved,  it  would  practically 
result  in  an  age  limit  of  21  for  entering  the  service. 

59.582.  But  take  other  higher  appointments,  do  you 
think  your  society  would  feel  that  the  appointment 
of  a.  gentleman  of  67  to  be  a  Depute  Clerk  of  Session 
was  a  little  unfair  ? — I  think  they  would  probably  feel 
that. 

59.583.  May  I  take  it  that,  with  regard  to  these 
legal  appointments,  the  tradition  is  that,  in  the  first 
place,  personal  obligations  incurred  by  the  Lord  Advo- 
cate ought  to  be  satisfied — his  personal  obligations  to 
his  clerks,  for  instance? — -Well,  I  cannot  tell  what  view 
any  Lord  Advocate  takes  on  that  matter. 

59.584.  But  there  is  a  tradition? — Presumably 
ap]3ointments  are  made  on  political  ground  as  an 
appreciation  of  political  services. 

59.585.  When  thei-e  is  no  personal  claim  political 
services  seem  to  count.  May  I  take  it  that  the  pur- 
port of  your  evidence  is  that  your  very  important 
professional  body  disapproves  of  that  tradition  and 
desires  to  see  it  broken? — -Yes. 

59.586.  And  that  one  very  valuable  service  to  be 
performed  by  the  committee  you  suggest  woiild  be  the 
breaking  of  that  tradition  ? — Yes. 

59.587.  And  if  any  other  method  could  be  suggested, 
which  would  have  the  result  of  breaking  thnt  tradition, 
your  society  would  agree  with  it? — Yes,  I  think  they 
probal)ly  would. 
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At  Royal  Commissions  House,  Old  Palace  Yard,  S.W. 

ONE  HUNDRED  AND  FORTY-FIRST  DAY. 

Wednesday,  23rd  June  1915. 

Present  : 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  (Chairman). 
Sir  George  Morison  Paul.  Mr.  Philip  Snowden,  M.P. 

Mr.  Arthur  Boutwood.  Mr.  Graham  Wallas. 

Mr.  John  Robert  Clynes,  M.P.  Miss  Haldane. 

Mr.  Arthur  Everett  Shipley,  F.R.S.  Mr.  B.  W.  H.  Millar  (Secretary). 

The  Hon.  Lord  Kennedy  (Cliairman  of  tlie  Scottish  Land  Court),  called  and  examined. 


59.588.  (Chairman.)  My  Lord,  yon  are  Chairman  of 
the  Scottish  Land  Court? — Yes. 

59.589.  You  had  formerly  been  Chairman  of  the 
Crofters  Commission  ? — For  the  last  four  years  of  the 
existence  ox  that  Commission  I  was  the  chairman^ — ■ 
1908  to  I9I2. 

59.590.  Before  that  had  you  practised  in  the  Legal 
profession  in  Scotland  ? — I  had  practised  in  the  Legal 
profession,  and  I  was  SherifE  of  Renfrew  and  Bute. 

59.591.  The  Scottish  Land  Court  has  been  in  exis- 
tence now  for  some  three  years  ? — Yes,  since  1st  April 
1912,  when  it  formally  came  into  existence. 

59.592.  In  some  respects  it  succeeded  to  the  Crofters 
Commission  ? — Yes,  it  took  over  all  the  duties  of  the 
Crofters  Commission,  which  related  solely  to  the  seven 
crofting  northern  counties  of  Scotland.  Those  duties, 
and  a  considerable  number  of  new  duties,  were  conferred 
on  it,  especially  in  relation  to  the  Board  of  Agricul- 
ture. 

59.593.  Those  duties  were  defined  by  the  Small 
Landholders  (Scotland)  Act,  1911  ? — ^That  is  so. 

59.594.  For  the  purposes  of  this  Commission  it  will 
be  unnecessary  to  go  in  detail  into  the  nature  of  the 
jurisdiction  and  duties  of  the  Court,  but  perhaps  you 
will  tell  us  very  briefly  and  generally  what  the  work  of 
the  Court  is  ?• — In  very  general  terms  the  powers  of  the 
Court  mainly  concern  the  fixing  of  rents  for  the  land- 
holders and  statutory  small  tenants  to  whom  the  Act 
applies,  and  also  to  a  large  extent  fixing  compensation 
for  permanent  improvements  when  landholders  re- 
nounce or  are  removed  from  their  holdings.  We  have 
also  jurisdiction  in  a  great  number  of  incidental  ques- 
tions of  boundary,  succession,  assignment,  and  so  on. 
Then  the  most  important  of  the  new  duties  of  the  Land 
Court  are  the  authorising  of  schemes  on  the  application 
of  the  Board  of  Agriculture  for  Scotland  for  the  creation 
of  new  landholders'  holdings  on  available  land,  and  also 
— which  is  an  extension  of  a  power  under  the  Crofters 
Act — for  enlarging  existing  holdings  up  to  the  statu- 
tory limits  of  a  holding. 

59.595.  Do  those  duties  apply  to  the  whole  of  Scot- 
land or  only  to  certain  counties  ? — These  duties  apply 
to  the  whole  of  Scotland,  though  our  work  from  time 
to  time  lies  more  in  some  counties,  especially  the  nor- 
thern counties,  than  in  the  others.  Our  powers  extend 
over  the  whole  of  Scotland,  but  the  Crofters  Com- 
mission's powers  were  limited  to  the  seven  northern 
counties. 

59.596.  Is  the  work  done  centrally  or  on  the  spot  ? 
— The  greater  part  of  the  work  is  done  on  the  spot. 
Excluding  applications  of  the  Board  of  Agriculture,  I 
may  say  the  whole  of  the  work  is  done  locally,  except 
applications  which  are  from  the  area  within,  roughly 
speaking,  35  or  40  miles  of  Edinburgh. 

59.597.  The  members  of  the  Court  spend  a  consider- 
able part  of  their  time  in  local  sittings  ? — That  is  so  ; 
the  greater  part  of  the  year  is  spent  in  local  sittings  in 
districts  and  parishes  throughout  Scotland. 

59.598.  The  Court  consists  of  the  chairman  (your- 
self) and  four  lay  members  ? — Yes,  four  lay  agricul- 
tural experts. 

59.599.  How  is  the  work  of  the  different  members 
of  the  Court  arranged  ?  Do  the  different  members  of 
the  Coui't  tour  in  different  localities  for  the  purpose 
of  holding  sittings  ? — Each  member  of  the  Court  has 


primarily  a  special  district.  For  instance,  the  Gaelic 
member  has  the  Gaelic-speaking  parts  of  the  northern 
counties  primarily.  It  depends  largely  on  the  amount 
of  work  at  the  time.  The  Gaelic- speaking  member 
might  also  take  the  county  of  Caithness,  and  some- 
times part  of  the  county  of  Aberdeen,  so  that  there  is 
no  cast-iron  division  of  districts ;  but,  primarily,  each 
member  has  his  own  district. 

59.600.  Has  the  chairman  a  special  district  ? — No. 

59.601.  Does  he  circulate  through  all  districts  ? — I 
circulate  throiigh  all  districts. 

59.602.  In  what  circumstances  does  the  Com't  sit 
as  a  whole  ? — The  Court  sits  as  a  whole,  that  is  to  say, 
with  a  quorum  of  three  members,  including  the  Chair- 
man, for  practically  all  Board  of  Agriculture  applica- 
tions, because  they  are  usually  very  extensive  in  area, 
involving  a  good  deal  of  money,  and  the  Board  of 
Agriculture  having  its  counsel  and  agents,  and  very 
often  expert  witnesses,  in  Edinburgh,  it  is  more  con- 
venient that  in  their  cases  the  sittings  should  be  held 
in  Edinburgh. 

59.603.  The  Court,  as  a  body,  also  hear  appeals 
from  individual  members  ? — The  Court,  as  a  body,  sit 
to  hear  appeals  from  individual  members. 

59.604.  Are  those  sittings  in  Edinburgh  ? — Only 
when  the  parties  desire  it,  or  when  the  a]5peal  comes 
from  a  district  within  easy  range  of  Edinburgh.  Of 
course,  you  will  understand  that  if  we  were  to  require 
parties  to  come  from  a  distance  for  the  hearing  of 
appeals,  it  would  be  practically  inflicting  on  them  the 
same  expense  as  if  it  were  a  Supreme  Court  appeal. 

59.605.  So  that  in  districts  away  from  Edinburgh, 
appeals  would  ordinarily  be  heard  on  the  spot  ? — 
We  must  go  to  the  spot.  For  example,  we  have  lately 
been  hearing  appeals  in  Stornoway  from,  the  Isle  of 
Lewis  ;  and  in  Shetland  we  should  have  to  go  at  least 
to  the  seat  of  the  local  Sheriff  Court,  and  probably  to 
the  separate  islands  to  hear  appeals.  There  is  this 
other  reason,  that  an  appeal  very  often  involves,  if  the 
parties  desire  it  and  we  think  it  reasonable,  a  re- 
inspection  of  the  holding  or  holdings  to  which  the 
appeal  relates,  and  therefore  a  visit  of  one  or  more 
members  of  the  Court  would  often  be  necessary  even 
if  the  sitting  were  held  at  a  distance  from  the  actual 
locality  where  the  holdings  are  situated. 

59.606.  Will  you  tell  us  now  what  the  staff  is  for 
dealing  with  the  clerical  work  under  the  Court  ? — 
The  staff  consists  in  all  of  16  members,  including  the 
three  lady  typists. 

59.607.  Yovi  have  been  good  enough  to  give  us  a 
list  of  the  staff  with  their  ages  and  salaries  ? — ^Yes  ;  I 
have  put  in  a  table  at  the  end  of  my  precis,  as  desired. 
The  first  is  Mr.  Mackenzie,  the  Principal  Clerk  and 
Secretary  of  the  Court,  who  was  originally  appointed 
when  the  Crofters  Commission  began,  and  was  trans- 
ferred under  the  Act  of  1911. 

59.608.  What  are  his  duties?— In  the  first  place 
he  is  the  head  of  the  whole  staff  of  the  Coiu-t,  and;  of 
course,  he  is  responsible  for  the  supervision  of  the 
staff.  He  conducts  all  correspondence,  which  is  pretty 
large.  Then  he  makes,  or  supervises,  all  working 
arrangements  for  the  conduct  of  the  business  of  the 
Coui't,  and  he  also  acts  personally  as  Principal  Clerk 
of  Court  in  all  applications  heard  by  a  full  Court,  that 
is  to  say,  a  Court  of  at  least  three  members,  or  by  a 
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division  of  the  Court  over  which  the  Chairman  presides. 
He  prepares  the  annnnl  rejDort  of  the  Land  Court  for 
ParliaiHt'ut,  and  lie  is  also  accounting  officer  for  the 
dcpartuieut  of  tlie  Land  Court. 

5!), (509.  Tlien  there  are  four  Depute  Clerks  of  Court 
with  salaries  varying  between  300Z.  and  6001.  ? — Yes, 
they  begin  at  3001.  to  500^.,  and  they  go  on  to  400Z., 
500Z.,  and  6001. 

59.610.  The  senior  depute  clerk  has  a  higher  scale 
of  salary  than  the  others  ? — He  has,  becaiise  he  also 
acts  as  taxing  master,  or  Auditor  of  the  Court,  for 
which  he  gets  no  fees.  Auditors  are  very  often 
paid  by  fees,  but  his  salary  was  fixed  so  as  to  include 
all  duties  with  regard  to  the  bills  of  costs  of  solicitors 
or  parties  before  the  Court. 

59.611.  The  second  Depute  Clerk  of  Court  has  a 
higher  salary  than  the  other  two.  How  does  that 
arise  ? — His  general  duties  are  the  same,  but,  I  think, 
when  we  were  arranging  the  scale  of  salaries  we  were 
anxious  to  have  one  post  with  a  somewhat  better  salary 
so  as  to  get  a  man  of  great  experience  ;  otherwise  they 
would  have  begun  ou  the  same  level, 

59.612.  Will  future  appointments  all  be  on  the 
lower  level  ? — On  the  lower  level.  The  posts  as  they 
stand,  with  the  scales  of  salaries,  were  d^^ly  sanctioned, 
but  there  was  certainly  the  understanding  that  every 
future  appointment  should  begin  on  the  lower  scale 
— every  future  appointment  if  made  outside  the  office. 

59.613.  The  depute  clerks,  besides  acting  as  clerks 
of  Court,  act  as  legal  assessors  ? — Yes,  each  to  one  of 
the  four  expert  lay  members  of  the  Court. 

59.614.  What  are  the  duties  of  the  four  assistant 
clerks  ? — They  assist  in  the  clerical  work  connected 
with  all  processes  before  the  Court,  and  they  also  take 
a  share  in  the  general  work  of  the  office. 

59.615.  Do  they  remain  in  Edinburgh  .P — Some  of 
them,  I  think,  are  always  in  Edinburgh  ;  but  when  the 
Principal  Clerk  is  on  circuit  (as  he  is  for  a  large 
part  of  the  year),  at  least  one  assistant  clerk  goes  with 
him — sometimes  two  if  there  is  a  good  deal  of  general 
business  to  be  foi-warded  to  the  Principal  Clerk  and 
myself,  and  undertaken  by  us  when  we  are  sitting  on 
circuit. 

59.616.  You  have  certain  special  officers  in  addition 
to  those  you  have  enumerated  ? — Yes. 

59.617.  Will  you  tell  us  what  they  are  ?— The  first 
is  the  Draughtsman  and  Surveyor  of  the  Court.  His 
especial  duties  relate  to  the  correcting  and  preparing 
of  plans  in  relation  to  applications,  particularly,  per- 
haps, the  appHcations  of  the  Board  of  Agriculture, 
which  involve  often  very  extensive  plans,  and  reporting 
as  to  the  area  of  holdings  and  buildings,  or  any  matters 
which  we  remit  to  him  instead  of  putting  the  parties  to 
the  expense  of  a  separate  remit  to  an  outsider.  He  also 
acts  as  an  assistant  clerk  regularly,  both  in  the  office 
work  and  in  the  work  of  the  Court. 

59.618.  You  have  a  Clerk  of  Accounts  ?— The  Clerk 
of  Accounts'  special  duty  is  keeping  the  accounts  of  the 
department  of  the  Land  Court  under  the  supervision  of 
the  accounting  officer;  but  he  also  acts  as  assistant 
clerk  in  the  work  of  the  office. 

59.619.  Who  is  the  accounting  officer  .'—The 
accounting  officer  of  the  department  is  the  Principal 
Clerk,  but  the  Clerk  of  Accounts  is  a  Civil  servant 
whom  we  took  from  the  Scottish  Exchequer  Office,  as 
the  accounts  have  to  be  made  up  according  to  their 
system. 

59.620.  You  have  a  Keeper  of  the  Rolls  of  Court  ?— 
Yes:  He  is  an  additional  clerk  of  Court  also,  but  his 
main  duties  are  keeping  a  set  of  books,  entering  each 
application  to  the  Court,  and  recording  each  step  in 
procedure  until  final  determination,  and  then  preparing 
lists  or  tables  of  cases  awaiting  disposal.  He  also 
authenticates  copies  and  extracts  of  orders  and  proceed- 
ings of  the  Court.  He  acts  as  additional  clerk  of 
Court  and  takes  part  in  the  general  work  of  the  office 
when  required ;  for  instance,  he  usually  gets  his  holiday 
in  July,  so  that  he  can  be  in  the  office  during  vacation. 

59.621.  You  also  have  a  Grazings  officer? — His 
special  duties  relate  to  common  pastures  which  are  found 
almost  exclusively  in  the  seven  northern  counties  of 
Scotland.    We  have  very  extensive  administrative  and 


.indicia!  powers  with  reference  to  those  common  pas- 
tures ;  he  visits  the  common  pastures  and  the  commit- 
tees or  constables  wlio  are  in  charge  of  them,  and 
reports  as  to  regulations,  and  advises  the  existing 
local  committees  in  cases  of  difficulty.  He  also  takes 
part  in  the  general  work  of  the  office  as  required,  but 
he  does  not  act  as  assistant  clerk  on  circiiit. 

59.622.  I  gather  that  all  these  four  special  officers 
take  part  in  the  general  work  of  the  office  as  occasion 
offers  ? — They  do. 

59.623.  For  copying  work  you  have  three  typists  ? 
■ — Yes. 

59.624.  What  is  the  method  of  appointment  to  the 
clerical  staft'  ?— Except  the  Principal  Clerk  all  the  rest 
of  the  staff  are  appointed  by  the  Land  Court,  as  the 
staff  under  the  Crofters  Commission  was  appointed 
under  their  Act  of  Parliament.  The  present  Principal 
Clerk  and  the  senior  clerk  depute,  the  senior  assistant 
clerk  and  the  Grazings  officer  were  originally  appointed 
by  the  Crofters  Commission,  and  were  transferred  by 
the  Secretary  for  Scotland  with  the  consent  of  the 
Treasury  to  the  Land  Court  staff  under  the  power  in 
the  statute  of  1911.  The  Principal  Clerk  is  appointed 
by  the  Secretary  for  Scotland  under  Section  3  (6)  of  the 
Land  Court  Act  1911.  All  the  other  members  of  the 
staff  are  appointed  by  the  Court  under  Section  3  (7). 

59.625.  The  Court  has  complete  power  as  regards 
both,  original  appointments  and  subsequent  promo- 
tions ? — Yes,  as  it  stands,  that  is  so. 

59.626.  Are  any  special  qualifications  laid  down 
either  for  the  Principal  Clerk  or  the  other  members  of 
the  staff'  ? — For  the  Principal  Clerk  the  sole  statutory 
requirement  is  that  he  should  be  a  fit  person,  and  it  is 
for  the  Secretary  for  Scotland  to  judge  of  the  fitness  of 
a  man  for  the  office. 

59.627.  — As  regards  the  other  members  of  the  staff 
nothing  is  laid  down  in  the  Act  ? — With  regard  to  the 
Depute  Clerks  of  Court,  we  laid  it  down  as  a  rule,  in 
making  the  existing  appointments,  that  every  Depute 
Clerk  of  Court,  as  he  had  to  act  as  a  legal  assessor, 
must  be  either  a  qualified  solicitor  of  considerable  ex- 
perience or  a  member  of  the  Bar.  All  the  existing 
depute  clerks  are  solicitors.  The  salary  was  not  suffi- 
ciently attractive  to  bring  in  applications,  I  think, 
from  members  of  the  Bar ;  we  had  some  inquiries  but 
no  applications. 

59.628.  That  is  a  principle  adopted  by  the  Court 
for  its  own  guidance,  and  is  not  laid  down  otherwise  ? 
— Yes.  It  is  laid  down  in  correspondence  with  the 
Scottish  office,  and  is  laid  down  in  a  rule  made  by  us 
before  these  appointments  were  made. 

59.629.  What  qualifications  are  required  for  assis- 
tant clerks  ?■ — -The  qualifications  required  are  that  they 
shall  have  considerable  experience  in  a  law  office  of 
good  standing,  preferably  an  office  which  has  a  good 
deal  of  landed  estate  work,  and  also  preferably  an  office 
that  has  had  a  good  deal  to  do  with  Land  Court  work,  or 
that  they  shall  have  expeiience  in  the  legal  department 
of  a  public  office,  which  is  an  equivalent  qualification 
in  many  cases.  We  also  require  skill  in  shorthand  and 
typewriting.  At  present  the  Civil  Service  Commission- 
ers have  presci-il)ed  an  examination  for  these  assistant 
clerkships  consisting  of  English,  English  composition, 
copying  manuscript,  arithmetic,  typewriting,  and  short- 
hand. 

59.630.  Are  the  assistant  clerks  employed  to  report 
the  proceedings  of  the  Coiirt,  or  for  what  purpose  do 
they  iise  the  shorthand  which  they  are  required  to 
know? — Sometimes  they  are  so  employed,  but  not 
regularly.  They  require  shorthand  mainly  for  the 
office  work — for  correspondence,  and  for  orders  of  the 
Court,  and  for  making  out  the  draft  of  the  record  of 
the  Court.  There  are  other  purposes,  but  these  are 
the  main  piu'230ses. 

59,63]  ,  Have  the  members  of  the  staff  to  obtain  a 
Civil  Service  certificate — All,  excepting  the  Principal 
Clerk,  have  obtained  a  Civil  Service  certificate  with  two 
exceptions  in  the  special  offices.  One  female  typist 
has  not  got  her  certificate  yet. 

59,632.  Do  they  obtain  that  after  examination  or 
without  examination? — The  depute  clerks  and  legal 
assessors  obtained  the  certificate  of  qualification  without 
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passing  any  examination  ;  but  then,  of  course,  they  had 
passed  the  necessary  examination  for  qualification  as 
solicitors. 

59.633.  Did  they  obtain  their  certificates  under 
Clause  7  ?— Yes,  under  Clause  7  of  the  Order  of  1910, 
and  so  did  the  others. 

59.634.  Were  they  required  to  pass  a  medical  exami- 
nation ? — Yes. 

59.635.  Are  they  all  pensionable  ? — The  depute 
clerks  and  the  assistant  clerks  are  all  pensionable.  Two 
of  the  female  typists  are ;  the  third  is  temporary,  and 
is  not  as  yet  pensionable.  The  first  exception  I  have 
already  mentioned — the  third  female  typist — she  has 
passed  the  examination  for  typewriting ;  but  she  is 
not  pensionable  because  she  has  not  yet  passed  the 
medical  examination.  The  other  member  of  the  staif 
who  is  not  pensionable  is  the  Keeper  of  the  Rolls  and 
additional  clerk  of  the  Court. 

59.636.  What  is  the  reason  for  that  last  exception  ? 
— The  post  is  regarded  as  pensionable  ;  but  the  Civil 
Service  Commissioners,  I  think,  did  not  consider  that, 
on  account  of  his  age,  which  was  61  at  the  time  of 
appointment,  a  certificate  should  be  granted,  and 
accordingly  his  appointment  is  during  the  pleasure  of 
the  Court. 

59.637.  Had  he  served  pi'eviously  with  the  Crofters 
Commission  ? — No,  he  had  not. 

59.638.  Then,  apart  from  the  typist  you  mentioned, 
he  is  the  only  member  of  the  staff  not  pensionable  ? — 
He  is  the  only  member  of  the  staff  in  that  position. 

59.639.  Do  you  think  the  present  system  of  appoint- 
ment is  the  best  system  ? — It  is  a  good  system  ;  we 
have  got  very  good  men  by  it. 

59.640.  You  are  satisfied  with  the  system  ? — I  am 
satisfied.  Of  course,  it  has  recently  been  instituted  by 
the  Act  of  Parliament.  The  method  adopted  for  the 
Crofters  Commission  has  been  confirmed  and  instituted, 
and,  as  far  as  it  has  gone,  it  has  been  a  good  system. 

59.641.  Open  competition  has  been  suggested  as 
the  means  of  filling  the  junior  appointments  in  the 
legal  departments.  Would  that  be  applicable,  do  you 
think,  to  the  Department  of  the  Land  Court  ? — I  do 
not  think  it  would  be  so  good  as  the  present  system,  by 
which  they  have  to  pass  a  qualifying  examination.  I 
have  been  an  examiner  of  law  agents  and  of  graduates 
in  a  university  for  many  years.  A  competitive  exami- 
nation, especially  if  followed  by  an  oral  examination, 
does  adequately  test  the  amount  of  knowledge  a  man 
has  acquired,  or  that  has  been  put  into  him  ;  but  it 
does  not  test  other  qualities — practical  ability  and  in- 
dustry, and  the  kind  of  experience  which  we  find 
desirable. 

59.642.  You  prefer,  therefore,  the  method  of  selec- 
tion from  persons  possessing  the  necessary  qualifications 
accompanied  by  a  qualifying  examination  ? — Yes  ;  I 
think  that  gives  us  the  kind  of  man  we  want  for  our 
work. 

59.643.  Is  it  your  view  that  the  higher  posts  under 
the  Court  should  be  filled  by  promotion  from  the  lower 
posts,  or  will  it  be  necessary  to  make  appointments 
direct  f  i-om  outside  ? — I  do  not  think  at  present  it  will 
be  necessary  to  make  appointments  from  outside.  We 
should  certainly  prefer,  other  things  being  equal,  that 
promotion  should  take  place  inside  the  office. 

59.644.  You  have  told  us  that  for  the  depute  clerks 
the  Land  Court  have  laid  it  down  that  they  should 
be  either  qualified  law  agents  or  advocates  ? — -Yes. 

59.645.  The  assistant  clerks,  I  suppose,  do  not 
possess  that  qualification  ? — We  do  not  require  it,  and 
we  could  not,  as  a  rule,  expect  a  duly  qualified  solicitor 
who  is  in  practice  on. his  own  accoimt,  to  take  a  salary 
of  120L  a  year  rising  to  200Z. 

59.646.  Would  not  that  make  a  difficulty  as  regards 
filling  the  higher  posts  by  promotion  from  the  lower 
posts  ? — In  that  case,  if  we  had  not  a  qualified  man 
among  the  assistant  clerks,  we  should  have  to  take  a 
qualified  solicitor  from  outside. 

59.647.  Is  it  possible  for  an  assistant  clerk  to 
acquire  the  law  agent's  qualification  while  in  the  office  ? 
—Yes.  In  point  of  fact  one  of  our  four  jimior  clerks 
is  a  qualified  solicitor.  He  was  in  the  Congested 
District  Board's  Office  and  was  transferred  to  the 


Board  of  Agriculture  for  Scotland,  and  from  the  Board 
of  Agriculture  he  came  to  us. 

59.648.  To  acquire  the  law  agent's  qualification,  it 
is  necessary  to  pass  certain  examinations  and  to  have 
served  a  cei'taiu  apprenticeship  ? — That  is  so. 

59.649.  The  examinations,  presumably,  they  can 
pass  while  serving  the  office,  but  can  they  acquire  the 
qualification  as  regards  apprenticeship  ? — I  think  it 
would  be  difficult  certainly  while  doing  the  work  in  the 
office,  but  I  think  it  could  be  acquired. 

59.650.  The  work  in  the  office,  I  suppose,  does  not 
count  as  apprenticeship  ? — No. 

59.651.  Would  they  in  any  case  have  served  an 
apprenticeship  before  entering  the  office  ?  The  men 
who  are  appointed  to  the  office  come  from  law  agents' 
offices,  do  they  not  ? — I  think  none  of  oui-  present  staff 
except  the  gentleman  who  came  from  the  Board  of 
Agriculture  as  a  qualified  solicitor,  have  served  an 
apprenticeship.  It  could  be  done,  but  it  would  need 
a  great  deal  of  work  at  night. 

59.652.  None  of  them  had  served  an  apprenticeship 
before  entering  the  office  ? — None  of  them  had  served 
an  apprenticeship  before  entering  the  office. 

59.653.  It  would  seem,  therefore,  that  that  would 
create  a  considerable  bar  to  the  possibilities  of  promo- 
tion from  inside  the  office  ? — 'Yes,  I  think  there  would 
be  difficulties  in  the  way. 

59.654.  If  a  man  was  fully  qualified  as  regards  his 
knowledge  and  acqviirements,  it  would  be  possible,  I 
suppose,  for  the  Land  Commission  in  suitable  cases  to 
modify  that  rule  which  they  have  laid  down? — Yes,  it 
would  be  possible  for  a  member  of  our  staff  to  qualify 
by  taking  university  classes,  because  the  law  classes 
are  usually  early  in  the  morning  or  late  at  night.  He 
could  serve  an  apprenticeship  outside,  but  it  would 
mean  that  he  would  have  to  do  a  good  deal  of  very  late 
night  work. 

59.655.  Another  suggestion  that  has  been  made 
with  regard  to  certain  legal  offices  is  that  the  appoint- 
ment should  be  by  the  Secretary  for  Scotland,  advised 
by  a  committee  of  selection.  Would  that,  do  you 
think,  be  a  suitable  method  ? — Yes,  I  do  not  think  that 
would  be  at  all  an  unsuitable  method,  but  whether  it 
is  worth  while  applying  that  to  junior  clerkships,  is,  of 
course,  more  a  question  for  the  Commission  than  for 
me.    That  method  might  work  quite  well. 

59.656.  You  see  no  objection  to  it  from  the  point  of 
view  of  the  Land  Court  ? — I  see  no  objection  to  it.  I 
think  the  experience  of  most  bodies  with  patronage  of 
that  kind  is,  that  while  it  is  naturally  to  their  own 
interest  to  get  the  very  best  man,  because  if  they  did 
not  the  trouble  just  falls  back  on  themselves,  at  the 
same  time  I  think  that  no  desire  of  keeping  patronage 
would  influence  them  in  saying  that  for  that  reason  the 
present  system  should  be  retained.  I  would  only  say 
that  if  the  Royal  Commission  should  think  that  that  is 
a  good  system  for  similar  bodies — for  other  judicial 
bodies — then  I  would  not  say  that  we  should  be  made 
an  exception.  On  the  other  hand,  I  do  not  see  any 
reason  why  we  should  be  made  an  exception  the  other 
way,  and  why,  if  there  is  no  general  change,  the  system 
so  recently  instituted  by  Act  of  Parliament  should  be 
changed  in  our  case. 

59.657.  We  have  heard  from  a  number  of  witnesses 
that  in  the  case  of  many  legal  appointments  in  Scot- 
land political  services  have  largely  been  taken  into 
account.  Has  that  been  the  case  at  all  with  regard 
to  appointments  under  the  Land  Court  ? — I  caH  only  say 
that  I  think  none  of  us  inquired,  and  none  of  us  knew 
• — I  do  not  know  yet — what  the  political  or  religious 
opinions  of  the  depute  clerks  or  the  assistant  clerks 
are. 

59.658.  So  yom-  answer  is  that  that  consideration 
did  not  enter  at  all  into  the  appointments  ? — Cer- 
tainly not.  I  have  always  heard  members  of  one 
party  admit  freely  that  the  members  of  the  other 
party  made  their  appointments  on  that  principle. 

59.659.  When  your  staff  was  originally  formed, 
were  steps  taken  to  invite  applications  ? — We  did  not 
advertise. 

59.660.  Did  you  have  many  applicants  ? — We  had  a 
very  large  number.    Many  came  to  us  direct.  Many 
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were  addressed  to  the  Scottish  Office,  and  were  for- 
warded 1)y  tlie  Sc(;ttish  Office  to  iis. 

5i),(>(?l.  It  had  become  widely  known  that  a  staif 
was  to  be  appointed  ? — That  is  so.  I  cannot  commit 
myself  to  a  definite  number,  hut  I  know  I  was  for  a 
fortnight  doing  little  else  except  g<:>ing  through  the 
applications  and  making  ont  a  list  of  persons  who 
might  be  considered. 

59.662.  What  was  the  practical  method  of  selection 
from  among  the  candidates  ? — The  practical  method  of 
selection  was  this  :  I  think  there  were  somewhere  about 
500  applications,  giving  a  Avide  figure.  Some  were  for 
definite  posts  ;  others  were  just  for  a  post,  and  they 
were  accompanied  in  most  cases  by  a  statement  of 
qualifications  and  testimonials  from  legal  employers 
and  others,  and  so  on.  We  began  by  making  up  diffe- 
rent lists.  The  first  was  a  list  of  persons  qualified 
jyrimd  facie  to  be  selected  from  it  as  depute  clerks  of 
Court.  Then  we  made  a  separate  list  for  assistant 
clerks,  and  so  on,  and  then  one  for  surveyors  and  assis- 
tant surveyors.  I  think  in  that  way  we  reduced  the 
number  to  al)out  20  persons  for  depute  clerks,  and  to 
about  50  persons  for  assistant  clerk  and  others.  I  do 
not  know  that  I  am  giving  the  exact  figures,  but  they 
come  very  near  it. 

59.663.  Did  you  then  have  personal  interviews  with 
those  whose  names  were  on  the  short  lists  ? — Then  we 
made  personal  inquiries  as  to  those  persons  on  these 
lists,  and  had  personal  interviews  with  most  of  them. 
For  the  depute  clerks  we  came  down  to  a  short  list  of 
four,  I  think,  and  then  we  interviewed  particularly 
these  gentlemen. 

59.664.  Have  there  been  any  vacancies  since  the 
first  formation  of  the  staff  ? — -No. 

59.665.  Would  it  be  your  practice  to  give  public 
notification  of  vacancies  when  there  are  any  ? — We  have 
not  done  it. 

59.666.  The  occasion  has  not  arisen  yet  ? — It  has  not 
arisen.  I  think  if  we  had  not  any  considerable  number 
of  applicants  we  should  certainly  do  so,  but  hitherto 
our  difficulty  has  been  the  other  way ;  we  have  had  a 
great  number  of  appHcants. 

59.667.  What  is  the  organisation  of  your  staff  ?  Is 
the  Principal  Clerk  in  charge  of  the  discipline  and  distri- 
bution of  the  work  ? — ^That  is  so,  and  in  his  absence  the 
senior  member  of  the  staff  present  in  the  Edinburgh 
office. 

59.668.  That  works  satisfactorily? — It  does. 

59.669.  What  are  the  hours  of  attendance  ? — In 
Edinburgh,  at  the  office,  the  regular  hours  of  attend- 
ance are  from  10  a.m.  to  5  p.m.  on  weekdays  except 
Saturdays,  when  they  are  from  10  a.m.  to  1  o'clock. 
During  these  hours  the  office  is  open  to  members  of  the 
public  interested  who  call.  Since  the  Court  was  con- 
stituted the  staff  have,  with  fair  regularity,  worked 
overtime  beyond  these  seven  hours. 

59.670.  (Mr.  Philip  Snowden.)  Are  they  paid  extra 
for  overtime  ? — The  junior  assistant  clerks  have  re- 
ceived an  allowance  for  overtime  in  the  Edinburgh 
office — I  think  it  came  to  about  lOOZ.  a  year. 

59.671.  (Chairman.)  Do  the  members  of  the  staff 
who  go  round  to  local  sittings  have  l6nger  hours  than 
that  ? — They  all  of  them  very  often  have  longer  hours 
at  local  sittings.  For  instance,  the  Coui-t  frequently 
sits  from  half-past  10  or  11  to  7  or  8  at  night.  We 
have  sat  longer.  There  is  always  a  good  deal  of 
night  work  after  the  Court  has  adjoiuiied  its  sittings. 
Ten  to  twelve  hours  is  quite  a  common  day's  work  when 
we  are  sitting  in  the  country. 

59.672.  Do  the  vacations  follow  the  vacations  of 
the  Court  of  Session  ? — Not  as  yet.  We  have  never 
fixed  a  spi'iug  vacation.  The  autumn  vacation  is  sup- 
j)osed  to  be  August  and  September,  but  one  or  more 
Courts  have  usuarlly  sat  on  until  well  on  in  August,  to 
the  15th  or  20th,  and  have  begun  sittings  in  the  latter 
part  of  September. 

59.673.  As  regards  vacations,  your  work  is  more 
arduous  than  the  work  of  the  Court  of  Session  P — One 
of  the  judges  sits  for  the  vacation  work.  I  think  11 
of  the  judges  take  vacation  work  in  turn,  but  we  have 
not  a  spring  vacation  of  six  weeks. 

59.674.  I  gather  from  what  joii  have  said  that  you 
go  rather  on  the  principle  of  making  the  staff  inter- 


changeable as  far  as  possible,  each  member  taking  up 
other  duties  as  required.  That  is  so.  I  do  not  think 
we  could  put  them  into  compai-tments. 

59.675.  That,  I  suppose,  is  partly  rendered  necessary 
by  the  local  nature  of  your  work  ? — That  is  so,  part  of  it 
being  done  centrally,  but  a  great  deal  of  it  in  the  country, 
and  therefore,  both  with  regard  to  the  work  and  with 
regard  to  possible  promotions  also,  it  is  desirable  that 
every  one  of  the  assistant  clerks  should  be  able  to  take 
the  work  of  any  other,  and  any  one  of  the  depute 
clerks  is  able  to  take  up  the  work  of  any  other. 

59.676.  (Mr.  Philip  Snowden.)  Are  the  lay  members 
of  the  Court  permanent  appointments  ? — Yes. 

59.677.  Are  they  paid  ? — Their  salaries  are  paid 
out  of  the  Consolidated  Fund. 

59.678.  What  is  the  amountof  the  individual  salary  ? 
— 1,200Z.  a  year  each. 

59.679.  (Sir  George  Paul.)  That  is  fixed  by  statute  ? 
—Yes,  by  the  Act  of  1911. 

59.680.  (Mr.  Philip  Snowden.)  Are  the  present  lay 
members  of  the  Court  transfers  from  the  Crofters 
Commission  ? — Ko.  The  two  lay  experts  on  the  Crofters 
Commission  retired. 

59.681.  These  lay  members  have  been  appointed 
not  on  account  of  their  legal  knowledge,  but,  I  sup- 
]3use,  on  account  of  their  practical  knowledge  of  the 
land  question  ? — That  is  so.  I  think  they  have  all 
farmed  their  own  land,  and  have  been  managers  of 
landed  estates,  and  have  had  large  experience  in  agri- 
cultural arbitrations  and  valuations. 

59.682.  I  take  it  that,  seeing  you  have  had  no 
vacancies  in  your  staff'  yet,  the  question  of  promotion 
has  not  arisen? — It  has  not  arisen,  and  I  have  stated 
the  lines  on  which  we  should  probably  go. 

59.683.  Supposing  you  had  a  vacancy  amongst  your 
depute  clerks,  would  you  take  into  consideration  the 
likelihood  of  any  of  the  present  staff  below  that  grade 
being  suitable  for  the  appointment  ? — Certainly.  For 
instance,  one  of  our  assistant  clerks  who  was  transferred 
from  the  Board  of  Agriculture  is  a  qualified  solicitor. 

59.684.  How  did  he  acquire  the  necessary  qualifi- 
cations of  service  in  a  solicitor's  office — the  apprentice- 
ship ? — He  did  acquire  it  in  the  ordinar'y  way. 

59.685.  In  regard  to  your  answers  to  the  Chairman 
on  that  point,  there  seems  to  me  to  be  an  insuperable 
difficulty  in  the  way  of  the  assistant  clerks  who  had  not 
that  qualification  of  service  before  they  entered  your 
Court  acquiring  it  during  your  service  ? — I  would  not 
go  so  far  as  to  say  it  is  insuperable,  but  it  certainly 
would  be  very  difficult.  It  would  require  a  great  deal 
of  very  late  night  work.  It  would  be  legally  possible, 
and  I  think  one  of  our  staff,  who  is  at  present  an  officer 
in  one  of  the  Territorial  regiments,  the  clerk  of 
accounts,  proposed  to  acquire  it. 

59.686.  (Chairman.)  Did  the  assistant  clerk  who 
has  the  qualification  of  law  agent  acquire  it  before  he 
entered  the  G-overnment  service  at  all  ? — He  acquired 
it  before  he  entered  the  service  of  the  Board  of  Agri- 
culture. 

59.687.  He  acquired  the  qualification  first  in  the 
outside  profession  ? — That  is  so. 

59.688.  He  then  entered  the  service  of  the  Board  of 
Agriculture  and  was  subsequently  transferred  to  the 
Laud  Court? — Yes,  he  entered,  I  think,  as  a  very  young 
man,  when  he  was  just  21. 

59.689.  (Mr.  Philip  Snowden.)  Is  it  necessary,  shall 
I  say,  that  to  become  a  solicitor  in  Scotland  the  person 
should  have  served  his  articles  as  is  the  case  in  Eng- 
land ? — He  must  serve  articles  for  at  least  three  years, 
or  for  five  years  if  he  is  not  a  graduate  in  arts  of  a 
university. 

59.690.  Then  how  would  it  be  possible  for  an  assis- 
tant clerk  serving  in  your  office  to  get  a  qualification 
like  that  ? — He  could  only  do  it  l)y  entering  as  an  ap- 
prentice with  an  Edinburgh  solicitor,  and  doing  the 
night  work  of  the  office  after  7  o'clock  at  night. 

59.691.  And  ran  the  two  things  together? — Yes, 
that  is  the  only  way  that  I  think  he  could  acquire  it. 

59.692.  Do  you  consider,  then,  that  it  is  absolutely 
essential  for  the  work  of  the  depute  clerk  that  he 
should  T)e  a  qualified  solicitor  or  advocate  P  May  I  add 
this  r  Do  you  think  that  the  experience  and  knowledge 
that  a  smart  assistant  clerk  would  ac(iuire  in  the  course 
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of  several  years'  work  in  jonr  office  would  be  equal  to 
the  qualifications  that  he  might  have  as  a  solicitor 
before  entering  the  office  ? — I  think  that  is  quite  pos- 
sible. The  difficulty  would  rather  lie  in  this,  that  any 
legal  assessor  is  almost  always,  in  practice,  a  qualified 
solicitor  or  member  of  the  Bar,  and  therefore  there 
would  not  be  the  same  confidence  in  the  opinion  of  a 
man  who  had  not  that  qualification  though  the  opinions 
might,  I  quite  admit,  be  quite  as  good  opinions  in  them- 
selves in  particular  cases. 

59.693.  Was  your  typist  appointed  under  some  sys- 
tem of  competition  ? — Not  open  competition. 

59.694.  Did  she  have  to  qualify? — There  was  a 
qualifying  examination. 

59.695.  Is  she  on  a  Civil  Service  scale  of  salary  ? — • 
Yes. 

59.696.  How  did  it  happen  that  she  was  not  able  to 
pass  the  medical  examination  ?• — That  is  the  third  of 
the  female  typists.  Two  of  them  did  pass  the  medical 
examination. 

59.697.  How  did  it  happen  that  the  third  one  was 
not  able  to  pass  the  medical  examination.  I  should 
have  assumed  that  that  was  a  condition  of  appoint- 
ment ? — I  think  she  had  a  weakness  in  the  chest.  At 
the  same  time  she  had  been  with  us  for  a  considerable 
time  and  not  been  absent  a  single  day  from  illness.  We 
regard  her  appointment  as  temporary.  She  may  still 
pass  the  medical  examination. 

59.698.  I  want  a  little  further  information  about 
this  man  who  holds  the  post  of  Keeper  of  the  Rolls, 
and  who  was  appointed  at  61  years  of  age.  What  is 
the  salary  attaching  to  that  post? — 200?.  rising  by  101. 
to  300Z. 

59.699.  How  long  is  it  since  he  was  appointed  ? — He 
was  appointed  shortly  after  the  Land  Court  was  insti- 
tuted. 

59.700.  Was  that  an  appointment  made  directly 
by  the  Secretary  for  Scotland  ?^ — No,  that  was  one  of 
the  appointments  made  by  the  Land  Court.  The 
Principal  Clerk  is  the  one  appointed  by  the  Secretary 
for  Scotland. 

59.701.  — Then  you  as  Chairman  of  the  Court  would 
be  really  responsible  for  the  appointment  of  this 
official  ? — Undoubtedly,  but  we  all  went  through  the 
particular  appointments. 

59.702.  Just  so,  but  I  shall  be  able  to  get  the  infor- 
mation I  seek  fii-st  hand.  What  induced  you  to  ap- 
point a  man  61  years  of  age  to  this  post  ? — For  this 
reason,  that  he  was  a  person  who  had  written  largely 
upon  and  taken  a  great  interest  in  the  land  question, 
and  he  had  a  very  large  knowledge  of  the  local  condi- 
tions throughout  the  northern  counties. 

59.703.  What  were  his  antecedents  in  the  way  of 
profession  or  occupation  ? — He  had  been  a  grain  agent 
and  a  commission  agent  in  Inverness. 

59.704.  Was  he  in  business  at  the  time  of  his  ap- 
pointment ? — Yes. 

59.705.  And  he  was  willing  to  give  up  his  business 
and  come  to  you  for  200L  a  year  ? — Yes ;  he  did  it. 

59.706.  (ikfr.  Graham  Wallas.)  May  I  ask  the  name 
of  the  gentleman  in  question  ? — Mr.  Duncan  McTavish. 

59.707.  Had  he  been  to  your  knowledge  either  an 
agent  or  candidate  at  an  election  ? — He  had  never  been 
a  candidate  at  an  election  that  I  know  of 

59.708.  Had  he  been  an  agent  ? — No,  I  do  not  think 
he  was  an  election  agent  or  sub- agent. 

59.709.  Had  he  been  an  active  politician  ? — He  was 
president  of  the  County  Liberal  Association  for  a  great 
many  years,  and  he  had  taken  a  great  interest  in  this 
question,  certainly. 

59.710.  His  certificate  was  refused  by  the  Civil 
Service  Commission  ? — Yes. 

59.711.  Doubtless  we  can  get  from  the  Civil  Service 
Commission  a  statement  as  to  the  reasons  for  their  re- 
fusal ? — ^I  understood  his  age  was  the  reason. 

59.712.  The  appointment  was  not  made  conditional 
upon  his  getting  a  certificate  ? — The  appointment  was 
made  by  the  Coui-t,  and  we  probably  expected  at  the 
time  that  a  certificate  would  be  given. 

59.713.  What  results  upon  the  refusal  of  a  certifi- 
cate ? — That  he "  is  not  pensionable,  and  that  his  ap- 
pointment instead  of  being  under  Civil  Service  iTdes  is 
just  during  the  pleasure  of  the  Court. 


59.714.  That  is  to  say,  in  yoiir  judgment,  he  will 
probably  hold  it  for  Ufe  ? — I  do  not  say  that. 

59.715.  But  if  you  are  appointed  at  61,  and  the 
Civil  Service  rules  require  you  to  retire  at  65,  you  get  a 
very  small  pension,  do  you  not  ? — Yes. 

59.716.  Therefore  it  is  a  clear  advantage  to  a  man 
who  is  appointed  at  61  to  be  refused  a  certificate  by  the 
Civil  Service  Commission,  because  instead  of  getting 
four  years  with  a  minute  pension  he  gets  what  may 
prove  to  be  a  life  appointment  ? — It  is  no  doubt  pos- 
sible. 

59.717.  You  say  the  Court  appoints.  Does  appoint- 
ment by  the  Court  mean  an  appointment  by  a  majority 
of  those  present  and  voting  of  the  five  persons  consti- 
tuting the  Court  ? — It  would.  I  do  not  know  that  we 
had  a  division,  but  all  the  members  of  the  Court  did 
consider  the  applications. 

59.718.  Have  jon  ever  known  a  division  take  place 
on  an  appointment  of  that  kind,  and  an  appointment 
carried  by  a  majority  ? — I  do  not  recollect  that  any 
appointment  went  to  a  vote. 

59.719.  The  Secretary  for  Scotland  appointed  your 
Principal  Clerk,  but  appointed  him  originally  on  the 
Crofters  Commission  ? — The  Crofters  Commission  ap- 
pointed their  whole  staff  under  their  Act.  The  present 
Principal  Clerk  was  appointed  by  the  three  members  of 
the  Crofters  Commission. 

59.720.  Do  you  remember  whether  he  had  been 
either  a  candidate  or  an  agent  at  an  election,  or  presi- 
dent of  a  political  association  ? — I  do  not  think  so,  but 
I  cannot  say. 

59.721.  You  do  not  happen  to  remember  ? — 1  had 
no  connection  with  the  Crofters  Commission  at  that 
time.  I  could  not  now  say  what  Mr.  Mackenzie's  po- 
litical opinions  are — I  have  never  inquii-ed. 

59.722.  Do  you  know  whether  the  rule  that  ap- 
pointments in  the  legal  departments  are  political  ap- 
plied to  the  four  lay  members  of  your  Court.  Do  you 
know  whether  they  had  been  active  politicians  with 
political  claims  ? — I  can  certainly  say  that  I  have  never 
publicly  or  othei-wise  heard  of  any  of  them  except,  at 
most,  two  as  politicians,  One  I  knew  was  a  member  of 
the  Conservative  pai'ty.  I  knew  that  one  other  of  the 
appointed  members  belonged  to  the  Liberal  party. 
With  regard  to  the  other  two,  as  far  as  I  know  yet,  or 
knew  then,  they  had  no  definite  connection  with  either 
political  party,  but  I  did  not  inquire,  certainly. 

59.723.  {Miss  Haldane.)  How  do  you  select  the 
women  typists  ?  How  do  you  find  them  ? — ^We  just  get 
a  list  of  names  and  particulars  of  their  experience  and 
the  examinations  they  have  passed,  and  we  test  them 
personally,  and  then  they  pass  the  Civil  Service  exami- 
nation for  typists. 

59.724.  How  do  you  get  the  list.  Who  forms  the 
list  ? — In  oxir  particular  case  we  only  wanted  two,  and 
then  another  one.  The  Principal  Clerk  formed  the 
list. 

59.725.  How  did  you  procure  the  names  ? — One  of 
the  ladies,  Miss  Reid,  the  senior,  had  been  doing  work, 
though  she  had  not  been  paid  out  of  public  funds,  for 
the  Crofters  Commission  for  a  year  or  more  before,  so 
she  really  was  a  transfer. 

59.726.  The  Principal  Clerk  simply  fixed  on  certain 
individuals.  Was  that  how  it  was  done? — Yes,  in  that 
case. 

59.727.  There  was  no  announcement  that  typists 
were  required,  so  that  other  people  might  apply? — 
There  was  no  advertisement,  certainly. 

59.728.  He  simply  nominated  them  ? — We  selected 
them.  We  considered  their  qualifications,  and  then 
they  passed  their  examinations. 

59.729.  But  he  bi'ought  them  before  your  notice 
from  his  own  private  knowledge  ?— That  is  so. 

59.730.  I  want  to  know  whether  there  is  any  pos- 
sibility of  women  rising  to  be  assistant  clerks.  As  I 
understand,  one  objection  to  that  happening  in  many 
cases  is  that  a  legal  qualification  is  necessary,  but  in 
this  instance  a  legal  qualification  is  not  required. 
Would  it  be  possible  for  women  to  qualify  for  the  assis- 
tant clerkships  ? — Certainly,  I  hope  some  of  them  will, 
if  they  have  had  experience  in  a  solicitor's  office  or  in 
the  legal  department  of  a  public  office. 
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r)0,7l^l-  Was  it  considei-ed  in  iippoiuting  them  tliat 
they  might  be  women  oi  that  tyjje  who  would  have  the 
pov/er  of  rising,  po9.si))ly,  to  assistant  clerkships  ? — -I 
do  not  tliink  it  was,  for  this  reason,  that  I  do  not  Icnow 
as  yet  of  any  case  in  Bdinl)urgh  where  women  are  doing 
regnlar  woi'k  as  solicitors'  clerks. 

59.732.  I  think  we  had  evidence  that  it  was  done  to 
a  certain  extent  in  Grlasgow  ? — I  think  in  Glasgow 
there  are  a  good  many  women  copying  clerks. 

59.733.  Would  there  be  any  objection  to  appointing 
a  Grlasgow  typist  ? — Not  the  least. 

59.734.  I  was  going  to  suggest  that  if  it  had  been 
somewhat  more  open  others  would  have  had  the  oppor- 
tunity of  competing  for  these  posts  ? — That  is  so,  but 
at  the  same  time  our  typists  have  no  superiority  in  any 
way  over  ordinary  typists  in  Government  offices.  They 
are  in  the  same  position  as  typists  in  any  other  Go- 
vernment cilice. 

59.735.  At  present  their  position  is  the  same,  but  I 
want  to  know  if  in  yoar  opinion  they  might  rise,  seeing 
that  there  is  no  barrier  as  there  is  in  other  Government 
offices  ? — We  have  made  no  barrier,  certainly. 

59.736.  There  is  no  barrier,  really  ? — ^There  is  no 
barrier.  I  think  it  would  be  quite  competent  for  us  to 
put  a  typist  a  step  higher,  if  she  were  sufficiently  quali- 
fied, and  employ  her  as  assistant  clerk  in  the  office.  We 
have  certainly  not  negatived  that  in  any  way. 

59.737.  No,  but  you  have  not  made  any  regular 
ladder  of  promotion  from  the  typists  upwards  ? — That 
is  so. 

59.738.  With  regard  to  the  committee  of  selection, 
have  you  thought  of  the  possibility  of  there  being  a 
Civil  Service  Commissioner  representing  Scotland  on 
such  a  committee  of  selection  ?  Perhaps  you  have  not 
considered  the  matter  ? — No,  I  do  not  think  that  sug- 
gestion has  been  made  to  me.  It  would  depend  veiy 
much  on  the  number  of  appointments  and  the  number 
of  different  departments  in  which  the  appointments 
were  with  which  they  had  to  deal. 

59.739.  {Sir  George  Paul.)  As  regards  typists,  if 
you  found  that  one  of  your  women  typists  was  quali- 
fied for  promotion,  nothing  would  stand  in  the  way  so 
far  as  you  know  ? — Nothing  stands  in  the  way. 

59.740.  As  regards  a  vacancy,  I  suppose  if  you 
found  a  suitable  man  in  the  office  you  would  naturally 
promote  him  rather  than  go  outside  ? — Certainly,  other 
things  being  equal,  we  would  naturally  promote  him. 

59.741.  If  you  found  a  man  whom  you  were  quite 
satisfied  you  could  promote,  you  would  do  so  ? — Sup- 
pose, by  way  of  illustration,  that  the  present  senior 
Depute  Clerk  were  to  become  Principal  Clerk — ^that 
does  not  depend  on  us,  but  it  might  happen — then 
merit  being  equal,  the  next  Depute  Clerk  would  succeed 
to  his  place. 

59.742.  That  is  what  I  was  assuming  ? — -Certainly. 
In  the  same  way  with  the  assistant  clerks  we  should,  if 
there  was  a  vacancy,  for  example,  if  the  senior  assis- 
tant clerk  retired,  or  were  promoted  to  anywhere  else, 
merit  being  equal,  take  the  next  clerk. 

59.743.  Then  is  it  simply  an  office  rule  that  the 
clerks  should  be  qualified  law  agents.  It  is  a  rule 
gathered  from  yovir  office  experience,  and  is  not  statu- 
tory ? — It  is  not  statutory.  It  just  arises  from  this, 
that,  as  far  as  I  know,  invariably  the  legal  assessor  to 
a  magistrate,  or  any  person  sitting  judicially,  is  a 
person  with  a  legal  qualification.  As  I  said,  a  person 
who  had  not  a  legal  qualification  would  not  be  trusted 
to  the  same  extent  by  persons  concerned  in  cases  before 
the  Court, 

59.744.  It  is  known  in  Scotland  that  Mr.  Mackenzie 
is  a  very  competent  man.  Is  he  a  qualified  law  agent  ? 
— No,  but  then  he  has  never  acted  as  legal  assessor  to 
the  Court.  I  think  we  should  be  very  fortunate  if  we  got 
another  Principal  Clerk  as  efficient  as  Mr.  Mackenzie. 

59.745.  Then  if  one  of  your  clerks  had  considerable 
experience  in  the  office,  and  also  had  attended  law 
classes,  and  had  obtained  certificates  from  his  profes- 
sors, would  you  consider  that  as  equivalent  to  appren- 
ticeship ?  As  an  office  rule,  might  that  qualify  him  for 
promotion  ? — -I  think  it  would  be  competent.  There  is 
nothing  against  the  competency  of  appointing  such  a 
man. 


59.746.  So  that  you  practically  have  a  fi-ee  hand  ?— 
We  have  a  free  hand. 

59.747.  Within  certain  limits  ? — Within  certain 
limits. 

59.748.  And  you  might  bring  that  case  within  the 
limit  ? — I  think  it  would  be  competent  to  do  it. 

59.749.  {Mr.  Shipley.)  The  only  question  I  want  to 
ask  is,  how  is  yoin-  Court  financed  ? — The  salaries  of 
the  Chairman  and  the  members  of  the  Court  are  paid 
out  of  the  Consolidated  Fund.  All  other  expenses  are 
paid  out  of  moneys  voted  by  Parliament. 

59.750.  They  are  not  paid  out  of  fees  ? — There  is 
one  exception,  though  a  small  one,  where  the  expenses 
are  really  paid  or  recouped  to  a  certain  extent  by  fee's, 
but  that  relates  solely  to  the  clerks  of  the  local  Sheriff 
Courts,  which  correspond  roughly  to  the  County 
Court.  They  perform  certain  services  for  us,  and  they 
are  paid  by  fees  fixed  by  the  Court,  with  the  approval 
of  the  Treasury,  varying  from  Qd.  to  15s.,  fees  which 
are  paid  by  means  cf  adhesive  stamps.  To  that  exteiit 
our  expenses,  so  far  as  they  relate  to  these  particular 
duties  of  the  Sheriff  Clerks,  are  recouped  by  fees ;  they 
may  not  be  recouped  in  the  same  year,  but  they  are 
recouped. 

59.751.  {Mr.  Philip  Snowden.)  Referring  to  the 
appointment  of  Mr.  Duncan  McTavish,  may  I  ask 
vrhether  you  had  any  representations  or  recommenda- 
tions made  to  you  from  political  quarters  ? — None 
whatever.  I  may  say  with  regard  to  none  of  the  appli- 
cations that  I  remember  was  there  any  recommen- 
dation from  any  political  official  of  any  party. 

59.752.  Do  you  lay  it  down  as  a  rule  that  an  officer 
in  your  department  must  possess  the  Civil  Service  certi- 
ficate ? — -If  he  were  to  receive  a  pension,  of  course  he 
must  either  be  transferred  or  admitted  to  the  office 
with  the  certificate  of  the  Civil  Service  Commissioners 
under  Section  7  of  the  Order  in  Council  of  1910. 

59.753.  Then  you  might  appoint  a  man  to  a  post 
and  make  no  application  at  all  to  the  Civil  Service 
Commissioners  for  endorsement  ? — It  is  possible. 

59.754.  Who  fixes  the  scales  of  salary  ? — -The  scales 
of  salary  were  fixed  by  the  Treasury  on  the  recommen- 
dation of  the  Scottish  Office  after  consultation  with  us, 
and  I  think  the  scales  of  salary,  if  I  recollect  rightly, 
were  all  fixed  before  the  question  of  appointments 
began.  The  main  scale  certainly  was  fixed  quite  apart 
from  appointments,  though  not  formally  agreed  to, 
before  we  had  begun  considering  any  of  the  applicants 
for  the  new  posts,  as  distinguished  from  the  posts  filled 
by  transference. 

59.755.  Was  Mr.  Duncan  McTavish  the  first  person 
to  hold  this  post  ? — Tes. 

59.756.  He  was  appointed  on  the  formation  of  the 
Court  ?  —That  is  so. 

59.757.  His  appointment  is  slightly  better  than  the 
post  of  assistant  clerk  ? — -Yes  ;  he  is  also  an  additional 
clerk  of  Court,  and  that  is  partly  why  it  is  slightly 
better. 

59.758.  Then  there  were  not,  among  these  numerous 
applications  that  you  had,  younger  men  whom  you  con- 
sidered qualified  ? — I  would  not  say  that.  There  were 
men  of  all  ages.  I  think  we  had  some  venei'able  appli- 
cants over  70  years  of  age. 

59.759.  To  sum  up  the  matter,  we  may  take  it  that 
Mr.  Diincm  McTavish  was  appointed  because  of  the 

■  great  interest  he  had  taken  in  land  questions  ? — No 
doubt,  and  his  knowledge  of  the  counties  chiefly  con- 
cerned. 

59.760.  Because  of  his  local  knowledge  ? — Yes;  and 
also  his  knowledge  of  Gaelic,  which  is  important. 

59.761.  And  his  good  Highland  name  ? — There  is  a 
commodity  of  good  names  in  the  Highlands ;  but  I  do 
not  think  we  considered  the  merits  of  various  clans. 

59.762.  {Chairman.)  Do  the  Orders  in  Council  which 
regulate  the  Civil  Service  apply  to  your  staff  ? — Gene- 
rally they  do.  Of  course,  we  have  no  second  division 
clerks. 

59.763.  They  apply,  for  instance,  as  regards  age  for 
retirement  ?— That  is  so. 

59.764.  And  also  as  regards  such  matters  as  sick 
leave  P — Yes. 
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59.765.  (Chairman.)  You  are  Principal  Extractor  of 
the  Court  of  Session  ? — That  is  so. 

59.766.  How  long  have  you  held  that  office  ? — Nine 
years ;  since  August  1906. 

59.767.  What  had  been  your  professional  experience 
before  that  ? — I  was  admitted  a  member  of  the  Society 
of  Writers  to  the  Signet  in  July  1885,  and  I  had  prac- 
tised the  profession  for  21  years  previous  to  my  appoint- 
ment. 

59.768.  Win  you  tell  us  generally,  first,  what  work 
is  done  by  your  department  ? — The  main  work  of  the 
Extractor's  Department  consists  of  the  preparation 
and  issue  of  extracts  of  the  Acts  and  Decrees  pro- 
nounced by  the  Cou)-t  of  Session.  It  may  be  well  to 
remark  that,  while  the  English  "  Certificate  of  Judg- 
ment "  is  as  nearly  as  may  be  the  equivalent  of  a  Court 
of  Session  extract,  the  extract  seems  to  be  a  more 
elaborate  and  complex  document,  and  the  great  variety 
in  the  nature  of  the  various  causes,  renders  it  quite 
impossible  to  standardise  the  extracts,  or  to  reduce 
them  to  one  simple  or  uniform  form.  Extracts  dealing 
with  heritable  rights  and  those  in  entail  proceedings 
form  a  link  in  the  title  deeds  of  properties,  and  in 
some  cases  extend  to  many  pages.  In  one  case  since 
my  appointment,  eight  years  ago,  I  have  had  occasion 
to  sign  an  extract  over  400  pages  of  foolscap  in  length. 
This,  of  course,  was  4uite  exceptional,  the  Decree  in 
question  being  an  authority  to  complete  a  title  to  a 
very  large  number  of  properties  belonging  to  a  tnist, 
and  the  unusual  length  being  due  to  the  necessity  of 
«ach  property  being  fully  described  ;  but  extracts  of 
from  20  to  100  pages  are  not  infrequent. 

59.769.  In  the  case  of  that  particular  extract  you 
mention,  the  great  length  would  simply  be  due  to  the 
repetition  of  the  verbal  description  of  the  number  of 
different  properties  ? — That  is  so. 

59.770.  So  that  would  be  a  mere  matter  of  copying, 
and  would  not  add  to  the  complexity  of  the  document  ? 
— More  or  less,  subject  to  this  remark,  that  the  herit- 
able subjects  are  described  in  the  prayer  of  the  petition 
to  the  Court  in  such  cases.  The  Court's  interlocutor 
grants  warrant,  say,  to  complete  a  title  to  the  subjects 
described  in  the  prayer  of  the  petition.  It  is  neces- 
sary to  read  over  very  carefully  the  description  in  the 
petition,  because  it  is  quite  possible  that  phrases  might 
occur  in  the  course  of  the  description  which  might  not 
be  applicable  to  the  extract.  In  this  way  we  have  to 
be  very  careful  of  a  word  which  comes  in  sometimes  in 
the  course  of  the  description  of  property^"  the  said  so 
and  so,"  or  "  the  said  subject."  The  word  "  said  " 
comes  in  frequently,  referring  to  a  full  description, 
either  of  subjects  or  of  persons,  which  occurs,  not  in  the 
prayer  of  the  petition,  but  in  the  body  of  it ;  and  some- 
times we  have  to  search  until  we  can  find  out  the  full 
description.  Of  coui-se,  it  would  not  do  to  put  the 
words  "  the  said  so  and  so  "  in  our  extract  if  he  were 
not  previously  described. 

59.771.  The  extract  has  to  be  an  independent  docu- 
ment to  be  read  without  reference  to  any  other  docu- 
ment ? — That  is  so ;  it  must  be  entirely  self-contained ; 
and  really  the  task  of  preparing  an  extract  consists  in 
making  the  document  self-contained,  so  that  it  can  be 
intelligible  to  anyone  who  reads  it  without  reference  to 
any  other  document. 

59.772.  Has  your  department  any  other  work  besides 
the  preparation  of  exti-acts? — The  Register  of  the 
Acts  and  Decrees  of  the  Court  of  Session,  and  making 
duplicates  of  the  extracts  and  decrees  issued.  We 
make  a  complete  duplicate  of  each  extract,  and  those 
duplicates  are  boTind  up  in  volume  form,  and  are  sub- 
sequently transmitted  in  volumes  to  the  Deputy  Clerk 
Register. 

59.773.  Their  subsequent  custody  rests  with  him  ? 
— Their  subsequent  custody  rests  with  him,  and  so  long 
as  they  are  in  my  office  I  regard  myself— after  an  extract 
has  been  finally  issued— as  his  representative,  so  far  as 
custody  is  concerned ;  and  that  also  applies  not  only  to 
the  volumes  themselves,  but  to  the  processes,  consisting 
of  all  the  documents  dealing  with  the  case. 

59.774.  Tou  hand  the  process  together  with  the 
record  copy  of  the  extract  to  the  Deputy  Clerk  Reds- 
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tractor  of  the  Court  of  Session),  called  and  examined. 

ter  for  final  custody  ? — Yes.  In  a  large  case  the  process 
may  consist  of  over  100  numbers,  and  in  exceptional 
cases  more  than  that.  Those  processes  require  to  be 
very  carefully  examined  to  see  that  they  are  all  in 
order  and  that  no  numbers  of  the  process  are  missing. 
They  are  also  boimd  up  in  parcels  and  transmitted  to 
the  Deputy  Clerk  Register.  We  require  the  special 
authority  of  the  Com-t  to  accept  any  pi-ocess  which 
is  defective,  and  that  very  frequently  happens.  It 
happens  in  the  course  of  every  week  or  two  that  a 
case  occurs  in  which  some  important  number  of  a 
process,  although  it  may  not  be  an  essential  number, 
has  become  missing  and  cannot  be  found.  In  that  case 
the  agent  applies  to  the  j^^dge,  who  pronounces  an  in- 
terlocutor dispensing  with  its  production,  and  authoris- 
ing the  Extractor  to  issue  an  extract  without  it. 

59.775.  What  is  your  staff  for  dealing  with  these 
matters? — The  staff  consists  of  myself  as  Principal 
Extractor,  my  Assistant  Extractor,  the  Clerk  of 
Records,  and  the  engrossing  clerks,  of  whom  there  are 
now  three.  Formerly  there  were  four,  but  I  reduced 
the  number  of  them  two  or  thrse  months  ago,  and  I 
succeeded  in  effecting  a  veiy  much  and  long  desired 
reform  in  getting  those  clerks  paid  by  salary  instead  of 
by  the  piece.  Formerly  they  were  paid  6d.  a  page, 
and  that  was  a  practice  which  I  found  extremely  unde- 
sirable in  every  way. 

59.776.  The  Committee  on  Minor  Legal  Appoint- 
ments made  a  recommendation  on  that  subject  ? — That 
is  so. 

59.777.  And  that  recommendation  has  been  carried 
into  effect  ? — It  has  been  carried  into  effect  within  the 
last  three  months,  and  the  results  are  satisfactory 
already. 

59.778.  Has  it  been  long  enough  in  operation  to 
enable  you  to  make  a  comparison  between  the  amount 
of  work  done  by  each  clerk  under  the  former  system 
and  under  the  present  system  ? — Hardly ;  but  at  the 
same  time  I  may  add  that  during  the  last  three  months 
the  department  has  been  exceptionally  busy  ;  there  has 
been  more  work  than  usual,  and  the  work  has  been 
turned  out,  I  think,  on  the  whole,  better  than  usual  and 
more  quickly  than  usual. 

59.779.  At  the  same  time,  you  have  been  able  to 
dispense  with  one  of  the  four  clerks  ? — That  is  so. 

59.780.  That  would  appear  to  indicate  that  more 
work  is  done  by  each  clerk  now,  unless  they  were  not 
f uUy  employed  before  ? — Distinctly  ;  they  are  busier 
than  they  were  before,  and  they  work  harder. 

59.781.  (Sir  George  Paul.)  Have  you  been  able  to 
shorten  the  extracts  ? — Yes. 

59.782.  Is  that  how  the  improvement  arises  ? — It 
has  not  arisen  through  that ;  but  during  the  last  two 
or  three  years  there  has  been  very  little  work,  and  not 
nearly  enough  for  the  four  engi-ossers,  with  the  result 
that  they  suffered  and  their  income  was  very  much 
reduced.  Now  the  three  men  are  doing  all  the  work, 
and  doing  it  better,  because  they  feel  that  they  are 
secure  in  their  salaries. 

59.783.  (Chairman.)  The  recommendation  of  the 
Committee  on  Minor  Legal  Appointments,  as  regards 
the  omission  of  the  Long  Warrant,  has  been  cai-ried  out  ? 
— It  has  not  been  carried  out.  I  have  submitted  to  the 
Lord  Advocate  and  several  Scottish  members  of  Parlia- 
ment a  Bill  which  would  carry  that  into  effect. 

59.784.  Is  legislation  required  in  order  to  carry  it 
into  effect  ? — It  distinctly  requires  legislation.  The 
Long  Warrant  is  statutory,  and  the  Lord  Advocate 
does  not  indicate  that  there  is  any  prospect  in  this  ses- 
sion of  having  the  Bill  carried  through,  although  it  is 
non-controversial,  and  has  the  support  of  all  the  Scot- 
tish members  connected  with  the  legal  profession. 

59.785.  You  hold  your  own  appointment  from  the 
Crown  ? — I  do. 

59.786.  Is  any  limit  of  age  fixed  in  your  warrant  ? 
—70. 

59.787.  How  were  the  other  members  of  yoiu-  staff 
appointed? — They  all  hold  office  subject  to  my 
pleasure.  They  hold  their  appointments  from  me,  and 
they  can  be  dismissed  at  any  time  by  the  Principal 
Extractor. 

Q  Q 
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r)9.78S.  Is  any  limit  of  age  fixed  in  their  case  ? — 
There  is  no  limit. 

59.789.  What  are  the  ages  at  present  of  the  mem- 
bers of  your  staff  ? — The  Assistant  Extractor,  Mr. 
Whyte,  has  been  in  the  service  of  the  department  for, 
I  think,  54  years.  His  age  is  75  in  August  of  this  year. 
The  other  official  Clerk  of  Records,  who  attends  to  the 
pul)lic  office  and  whose  work  is  very  arduous  and  varied, 
i  think  would  be  a  man  of  from  45  to  50.  The  three 
engrossing  clerks  are  men  of  middle  age.  I  think  one 
of  the  three  is  perhaps  between  30  and  40,  and  the 
others  are  about  50,  but  they  are  all  pretty  well  on  in 
years. 

59.790.  Are  you  reqxiired  to  give  your  whole  time 
to  the  work  of  your  office  ? — I  am. 

59.791.  Tou  are  not  allowed  t(5  take  private  prac- 
tice?— I  am  precluded  from  private  practice. 

59.792.  Was  that  so  in  the  case  of  your  predecessors 
also  ? — It  was  the  case  in  regard  to  my  immediate  pre- 
decessor, Mr.  Glen,  who  held  office  for  nine  years.  It 
was  not  the  case  in  regard  to  his  i^redecessor,  Mr.  Wil- 
liam Duncan,  who  carried  on  a  lai-ge  practice,  and  who 
died  at  the  age  of  87  in  office. 

59.793.  He  did  not  perform  the  duties  in  person  ? — 
He  did  not ;  and  I  may  say  that  I  do  not  think  my  pre- 
decessor performed  the  duties  in  pei-son  either.  I  ascer- 
tained when  I  went  to  the  office  that  he  had  satisfied 
himself  with  revising  the  drafts,  which  were  all  prepared 
by  the  assistant,  and  signing  the  extracts. 

59.794.  Do  you  perform  the  duties  personally  ? — I 
do  personally.  I  draft  every  extract  that  comes  out  of 
the  office.  I  found  that  the  work  of  the  office  was  very 
much  in  arrear,  and  I  knew  from  my  own  experience 
du.ring  the  21  years  I  was  in  practice,  that  it  was  a  very 
common  complaint  upon  the  part  of  members  of  the 
profession  that  it  took  a  long  time  to  get  an  extract 
ont  of  the  department.  I  set  myself  at  once  to  see  if 
that  could  not  be  remedied,  and  I  think  the  profession 
generally  are  satisfied  that  they  get  extracts  now  as 
quickly  as  can  possibly  be  managed,  and  the  Parlia- 
mentary Committee  reported  to  that  effect  in  their 
report. 

59.795.  The  other  members  of  your  staff,  being  ap- 
pointed by  the  Extractor  and  dismissible  by  him,  are, 
I  suppose,  not  pensionable  ? — They  are  not,  subject  to 
this  exception :  that  in  the  Clerks  of  Session  Act,  1889, 
there  is  a  clause  enabling  the  Treasury  to  grant  super- 
annuation to  persons  serving  in  the  Court  of  Session  at 
the  date  of  the  passing  of  the  Act  in  all  respects  as  if 
they  had  been  admitted  to  their  respective  offices  with 
certificates  from  the  Civil  Service  Commissioners  or 
held  their  appointments  direct  from  the  Crown.  That 
clause  was  inserted  in  the  Act,  as  I  understand,  to  make 
special  provision  for  persons  in  the  position  of  my 
assistant,  Mr.  WTiyte ;  and  he  labours  under  a  very 
heavy  grievance,  and  has  done  so  for  years,  ever  since 
that  Act  was  passed,  in  respect  of  the  refusal  hitherto 
of  the  Treasury  to  allow  him  to  retire  upon  a  pension  or 
superannuation. 

59.796.  Did  the  Committee  on  Minor  Legal  Ap- 
pointments make  a  recommendation  on  that  point  ? — A 
very  sti'ong  recommendation,  which  is  contained  on 
page  7  of  their  report.  They  bear  witness  that  Mr. 
Whyte's  case  demands  very  special  consideration,  and 
they  state  that  for  a  long  time  prior  to  1906,  which  was 
the  year  of  my  own  appointment,  the  main  work  of  the 
Extractor's  Department  was  thrown  upon  Mr.  Whyte, 
and  the  profession  agree  that  he  discharged  his  duties 
admirably.  The  Committee,  in  their  report,  further 
refer  to  this  clause  which  I  have  quoted,  and  they  add : 
"  In  our  opinion  it  is  not  in  any  way  stretching  the 
"  Act  to  hold  that  it  apijlies  to  the  Extractor's  Depart- 
"  ment  of  the  Court  of  Session.  We  desire  to  I'ecord 
"  our  opinion  that  Mr.  Whyte  has  strong  claims  to  be 
"  favourably  considered  by  the  Treasury,  and  that  it 
"  would  be  only  a  tardy  act  of  justice  if  he  were  now 
"  placed  in  the  same  position  as  he  would  have  been 
"  if  the  Bill  passed  in  its  original  form." 

59.797.  To  what  does  that  last  sentence  refer  ?— I 
have  a  copy  of  the  Bill  as  originally  introduced  into  the 
House  of  Commons,  and  it  was  there  enacted  that  the 
Assistant  Extractor  of  the  Court  of  Session,  the  Clerk 
of  Records,  a  public  official  attending  to  the  public 


office,  should  receive  their  appointments  direct  from  the 
Crown  the  same  as  other  officials  dealt  with  by  the 
Act.  When  the  Bill  emerged  in  the  form  of  an  Act, 
the  assistant  extractor  and  the  Clerk  of  Records  did 
not  appeal-  in  it,  and  that,  I  understand — in  fact,  it  is 
well  known — ^was  due  to  the  interposition  of  the  then 
Principal  Extractor  Mr.  William  Duncan.  He  was 
over  80  at  the  time,  but  he  did  not  wish  to  be  deprived 
of  the  i^rivilege  of  appointing  his  assistant  and  the  rest 
of  his  staff,  and  he  brought  pressure  to  bear  upon  the 
then  Lord  Advocate  at  the  close  of  a  busy  Parliamen- 
tary Session,  with  the  result  that  the  Lord  Advocate, 
rather  than  lose  the  Bill,  as  there  seemed  some  signs 
of  his  doing,  omitted  those  two  officials  from  the  pro- 
vision. I  know  that  Mr.  Duncan  told  Mr.  Whyte,  who 
was  naturally  very  much  uf)set  at  the  disappointment  of 
his  hopes,  that  he  considered  this  clause  giving  the 
option  to  the  Treasury  would  keep  him  right  as  regards 
his  pension.  So  far,  I  may  say  that  no  direct  applica- 
tion has  been  made  to  the  Treasury  since  my  appoint- 
ment, but  they  have  declined  on  previous  occasions  to 
grant  Mr.  Whyte  superannuation  rights. 

59.798.  Has  any  application  been  made  to  the 
Treasury  since  the  report  of  the  Committee  of  1911  ? 
— No,  not  directly. 

59.799.  So  that  the  Treasury  have  not  directly 
declined  to  carry  out  the  recommendation  of  that 
Committee  ? — Not  in  the  meantime.  The  matter  is  a 
little  delicate.  I  feel,  personally,  that  my  position  is 
rather  difficult  in  the  matter.  Mr.  Whyte  is  still  able 
to  do  his  work  so  far,  but  he  might  break  down  at  any 
moment  at  his  age,  in  which  case  I  should  feel  myself 
in  a  most  painful  position  if  I  were  faced  with  the 
alternative  either  of  dispensing  with  his  services  with 
no  provision  made,  or  else  continuing  to  work  along 
with  him  when  he  was  unable  to  do  his  work. 

59.800.  You  mentioned  that  in  the  Bill,  or  in  the 
Act  of  1889,  it  was  proposed  to  take  away  the  patron- 
age of  these  appointments  in  the  Extractor's  Depart- 
ment from  the  Extractor  himself  and  make  them  Crown 
appointments  ? — That  is  so. 

59.801.  Is  it  your  opinion  that  that  is  what  should 
be  done  ? — It  is.    I  think  it  is  a  most  desirable  change. 

59.802.  What  reason  is  there  for  making  them 
Crown  appointments  ? — So  far  as  I  know  they  are  the 
only  appointments  in  connection  with  the  Court  of 
Session  which  are  not  appointments  by  Crown  Commis- 
sion.   Clerks  of  Court  are  all  appointed  by  the  Crown, 

59.803.  Is  there  any  reason  why  they  should  not  be 
appointments  by  the  Secretary  for  Scotland  on  a  Civil 
Service  basis  ? — I  am  not  quite  sure  of  the  alternative 
suggested. 

59.804.  The  effect  of  Crown  appointment  is  to  re- 
move the  requirement  of  the  Civil  Service  certificate  on 
admission,  vntli  its  accompaniment  of  medical  examina- 
tion and  satisfaction  of  the  Civil  Service  Commissioners 
as  to  character  and  fitness.  It  also  exempts  the  holder 
of  the  office  from  the  ordinaiy  Civil  Service  rules  as 
regards  age  for  retirement  and  so  forth.  Is  there  any 
reason  why  those  characteristics  of  a  Crown  appointment 
should  apply  in  the  case  of  these  particular  appoint- 
ments ? — I  should  be  inclined  to  take  it  that  efficiency 
in  all  those  appointments  depends  upon  legal  experi- 
ence and  some  acquaintance  with  legal  practice  in  the 
courts.  I  am  not  pure  that  that  would  be  secured  by 
Civil  Service  examination. 

59.805.  That  is  a  separate  question.  The  method 
of  selection  by  the  Secretaiy  for  Scotland  might  be 
such  as  to  secure  that  those  qualifications,  should  be 
possessed  by  the  persons  appointed  ? — That  is  so.  I 
should  certainly  advocate,  if  those  appointments  are 
made  Crown  appointments,  that  there  be  some  provi- 
sion that  the  persons  appointed  have  jDassed  the  Law 
Agents  examination  and  been  qualified  law  agents  or 
solicitors. 

59.806.  You  think  that  is  necessary  for  such  ap- 
pointments ? — Yes,  I  think  it  is  eminently  desirable. 

59.807.  You  apply  that  to  the  two  appointments  of 
Assistant  Extractor  and  Clerk  of  the  Records  P — I  do. 

59.808.  As  I  understand  it,  you  think  that  the 
appointments  should  not  be  made  by  the  Extractor 
hiiTvself,  but  you  do  not  attach  importance  to  their 
being  Crown  appointments  P — No,  I  do  not,  so  long 
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as  you  secure  that  the  person  appointed  has  some 
legal  experience,  and  is  accustomed  to  deal  with  Court 
of  Session  practice  and  had  some  experience  in  it ;  then, 
I  think,  you  have  all  the  necessary  qualifications. 

59.809.  Were  there  any  other  recommendations  with 
regard  to  your  department  made  by  the  Committee  of 
1911? — There  is  a  strong  i-ecommendation  that  the 
Clerk  of  Records  should  be  better  remunerated. 

59.810.  Has  that  been  carried  out? — That  has  not 
lieen  carried  out. 

59.811.  In  fact,  the  only  recommendation  that  has 
been  carried  out  is  that  which  referred  to  the  engross- 
ing clerks  ? — -That  is  so ;  otherwise  we  are  in  the  same 
position  as  we  were.  Perhaps  I  may  mention  that,  in 
carrying  ont  that  change  with  regard  to  the  engrossing- 
clerks,  the  Treasury  suggested — in  fact,  I  rather  think 
they  stipulated — ^that  in  f  utui'e  appointments  we  should 
have  lady  typists  appointed  on  the  occurrence  of  any 
vacancy,  or  at  least  two  of  the  engrossing  clerks  shoiild 
be  lady  typists. 

59.812.  That  raises  the  question  whether  typewrit- 
ing is  suitable  for  the  extracts  ? — That  is  so.  I  have 
no  douljt  on  that  point.  I  think,  if  it  is  sufficiently 
indehble — which  can  certainly  be  secured — -the  ex- 
tracts would  be  better  written  in  typewriting  than  in 
manuscript. 

59.813.  Tou  see  no  objection  to  typewriting  ? — • 
None  whatever. 

59.814.  If  typewriting  were  adopted  for  the  ex- 
tracts, are  you  in  favour  of  the  appointment  of  lady 
typists  ? — I  am,  if  it  could  be  arranged.  The  question 
of  accommodation  would  arise  in  our  present  position 
in  the  Register  House,  but  if  they  could  get  a  separate 
room  I  should  be  perfectly  satisfied. 

59.815.  Can  your  present  engrossing  clerks  type- 
write ? — No. 

59.816.  Are  they  of  an  age  to  learn  it  ? — I  fear  not. 

59.817.  There  would  therefore  be  a  certain  difficulty 
during  the  period  of  transition  ?— There  would,  most 
distinctly.  That  is  a  difficulty  which  has  occurred  to 
me.  As  long  as  there  are  any  engrossing  clerks  left 
one  would  require  either  to  type  all  the  extracts  and 
write  all  the  duplicates,  or  vice  versa.  Now,  with  two 
typists  and  one  engrossing  clerk,  the  work  would  go  on 
at  a  very  irregular  pace. 

59.818.  We  have  been  told  that  typing  is  about 
twice  as  fast  as  writing,  and  therefore  it  would  seem 
that  with  two  engrossers  and  one  typist  the  work  might 
be  balanced  ? — I  believe  it  might.  Tou  would  require 
two  engrossers  and  one  typist,  or  all  typists. 

59.819.  The  question  has  also  been  raised  whether 
the  Extractor's  Department  should  be  brought  into 
closer  relation  with  the  other  departments  of  the  Court 
of  Session.  The  suggestion  was  made  before  the  Com- 
mittee of  1911  that  the  extracts  might  be  prepared  by 
the  Clerks  of  Session  and  deputes.  The  Committee  of 
1911  expressed  an  opinion  against  that  suggestion? — 
They  did ;  and  the  representatives  of  both  the  legal 
societies  were  equally  unanimous  on  the  subject.  Per- 
sonally I  do  not  know  if  my  opinion  may  be  regarded 
as  altogether  unbiased,  but  I  do  consider  that  at  pre- 
sent it  would  be  perfectly  impossible  for  the  Clerks  of 
Session  to  issue  their  own  extracts.  I  do  not  think 
they  could  do  it;  they  have  not  the  stafE  to  enable 
them  to  do  it.  On  the  other  hand,  in  our  office  we 
examine  the  process  and  we  examine  the  interlocutors 
which  the  clerks  have  written  very  carefully.  It  is  the 
first  occasion  on  which  there  is  a  careful  and  exhaustive 
examination  made  of  the  papers  connected  vrith  the 
case.  The  Clerks  of  Court  have  not  the  time  to  do 
that.  The  agents  have  not  time  to  do  that  while  a 
case  is  proceeding ;  they  have  too  many  other  things  to 
look  after.  We  frequently  find  irregularities  and  in- 
formalities which  require  to  be  corrected ;  we  act  as  a 
check  both  upon  the  agents  who  conduct  the  case  and 
upon  the  Clerks  of  Court.  We  frequently  require  to  send 
papers  back  to  be  corrected.  I  do  not  think  it  would 
be  possible  for  the  Clerks  of  Court  to  correct  their  own 
work  so  efficiently  as  another  person  can.  They  write 
their  interlocutors  in  court,  and  there  may  be  consider- 
able interruption  with  a  certain  amount  of  distraction, 
and  they  have  not  an  opportunity  of  being  so  abso- 
Ihtely  accurate  as  is  necessary. 


59.820.  Tou  are  clearly  of  opinion,  therefore,  that 
the  work  of  preparing  the  extracts  should  continue  to 
be  done  by  a  separate  branch  of  the  offices  of  the  court  ? 
■ — I  am. 

59.821.  Is  there  any  reason  why  that  branch  should 
not  be  brought  into  closer  relation  with  the  court  by 
being  placed  more  definitely  under  the  general  control 
of  the  Principal  Clerk  of  Session,  and  by  establishing  a 
freer  system  of  transfer  for  the  purposes  of  promotion 
between  that  and  other  branches  of  the  court  ? — In 
point  of  fact  the  Extractor's  Department  is  under  the 
control  of  the  Principal  Clerk  of  Session.  The  Ex- 
tractor's Department  was  placed  on  its  present  basis  by 
the  Act  of  1  and  2  Victoria,  chapter  118,  and  in  that 
Act  the  Principal  Clerk  of  Session  is  instructed  to 
supervise  the  issue  of  the  exti-acts  and  to  advise  the 
Extractor  in  any  difficulty  after  consulting  with  the 
Court.  I  have  once  or  twice  required  to  ask  the  Prin- 
cipal Clerk  to  decide  on  questions  of  difficulty  which 
had  arisen,  to  relieve  me  of  responsibility.  In  regard 
to  the  question  of  promotion,  I  do  not  know  what 
change  could  be  effected  that  would  secure  promotion. 
I  have  frequently  given  strong  recommendations  in 
favour  of  the  present  Clerk  of  Records  on  the  occasion 
of  a  vacancy  among  the  Clerks  of  Session,  and  I  think 
he  is  eminently  fitted  to  make  a  good  Clerk  of  Session ; 
otherwise  I  do  not  know  that  the  question  of  promotion 
arises. 

59.822.  Is  there  at  present  any  reason  why  he 
should  not  be  selected  for  appointment  as  a  Depute 
Clerk  of  Session  ?— None  whatever,  he  is  perfectly 
eligible,  and  he  has  applied  on  several  occasions. 

59.823.  Do  you  think  that  promotion  by  transfer 
of  that  kind  is  desirable  ? — Very  desirable. 

59.824.  The  question  has  been  raised  as  to  the 
transfer  to  your  department  of  certain  of  the  other  minor 
departments — the  Keeper  of  the  Minute  Book,  for 
instance ?— That  is  so;  the  Departmental  Committee 
recommended  that  that  should  be  done. 

59.825.  Also  the  office  of  the  Interim  Director  of 
Chancery ;  would  there  be  any  difficulty  in  making 
that  transfer  of  work  ? — I  may  say  at  once  that  I  do 
not  think  the  Interim  Director  of  Chancery  is  an 
office  that  ought  to  be  amalgamated  with  the  Extrac- 
tor's. It  has  nothing  to  do  with  the  Court  of  Session. 
The  only  reason  for  that  suggestion  so  far  is  that  it 
appears  in  the  Crown  commission,  both  of  myself  and 
my  predecessor,  as  a  stipulation  that  we  should  be  pre- 
pared, in  the  event  of  it  being  decided  to  combine  the 
office  of  Interim  Director  of  Chancery  with  that  of  the 
Extractor,  to  undertake  the  duties  of  the  office  at  such 
increased  remuneration  as  might  be  agreed ;  but  I  am 
not  aware  that  anybody  has  ever  regarded  it  as  de- 
sirable or  recommended  it.  I  have  really  never  con- 
sidered that.  The  transfer  of  the  Minute  Book  was 
considered  carefully  by  the  Departmental  Committee, 
and  they  strongly  recommended  it.  That,  I  think,  is 
a  very  desirable  change ;  at  least  it  is  a  change  which 
I  should  be  quite  prepared  to  welcome. 

59.826.  The  work  of  that  branch  could  be  satis- 
factorily combined  with  the  work  of  your  department  ? 
— Tes,  I  think  it  could. 

59.827.  For  what  reason  do  you  think  the  work  of 
Chancery  could  not  be  combined  with  your  depart- 
ment?—The  work  is  not  of  a  similar  character  to 
Court  practice.  I  should  imagine  that  there  may  be 
other  departments  connected  with  conveyancing  more 
in  line  with  the  Director  of  Chancery  than  any  of  the 
court  offices.  It  has  nothing  to  do  with  the  Court  of 
Session,  but  has  to  do  with  the  service  of  heirs. 

59.828.  (Sir  George  Paul.)  Although  nothing  to  do 
with  the  Court  of  Session  it  is  similar  to  your  depart- 
ment in  this,  that  it  extracts  the  judgments  of  the 
Sheriffs  of  Chancery  and  the  Sheriffs  as  regards  ser- 
vices of  heirs  ? — That  is  so. 

59.829.  That  is  how  it  would  be  akin  to  yours  ? — 
Possibly;  but  I  could  imagine  that  the  Sheriff  Clerk 
of  Chancery  might  be  a  more  suitable  person  to  under- 
take those  duties,  or  the  Crown  Receiver  of  Rents, 
which  is  an  office  which  has  not  been  filled  up.  I.have 
never  heard  any  one  seriously  argue  in  favour  of  the 
amalgamation  of  my  department  with  that  of  the  In- 
terim Director  of  Chancery,  and  I  have  had  no  occasion 
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to  consider  it.  But  personally,  of  course,  I  should  be 
very  ylad  to  undertake  any  iidditional  duties  on  the 
conditions  stated  in  my  Crown  commission,  and  my  ex- 
perience in  legal  jjractice  would  quite  enable  me  to  un- 
dertake the  duties  of  the  Interim  Director  of  Chancery  ; 
bnt  I  merely  express  the  opinion  that  the  Keeper  of  the 
Minute  Book  would  be  a  more  suitable  office  to  amalga- 
mate with  mine. 

59.830.  (Chairman.)  Could  some  economy  be  effected 
by  that  transfer  Distinctly.  I  understand  that  the 
salary  of  the  Keeper  of  the  Minute  Book  is  300Z.  and 
the  salary  of  the  Assistant  Keeper  is  2001.  I  was  asked 
if  I  could  undertake  the  duties  with  my  then  staff  of 
four  engrossing  clerks,  and  I  admitted  that  that  might 
be  possible,  but  now  that  my  staff  of  engrossing  clerks 
has  been  reduced  to  three  I  should  require  to  have 
another  appointed. 

59.831.  The  only  charge  to  be  set  against  the 
economy  of  the  two  salaries,  amounting  to  500i!.  a  year, 
would  be  the  salary  of  one  engrossing  clerk  ? — Subject 
to  any  increased  remuneration  to  the  Principal  Ex- 
tractor on  the  terms  of  my  commission.  Of  course  the 
responsibility  of  the  two  offices  would  be  greater  than 
one,  but  it  would  leave  room  for  that. 

59,882.  The  Commission  have  had  evidence  strongly 
in  favour  of  the  transfer  of  the  offices  of  the  Court  of 
Session  from  the  Register  House  to  the  Parliament 
House  or  its  immediate  neighbourhood.  Would  that 
transfer,  if  it  could  be  carried  out,  be  advantageous  to 
the  work  of  your  department  ? — I  do  not  think  it  would 
affect  my  department.  We  must  follow  the  Clerks  of 
Court  and  must  be  beside  them,  of  course. 

59.833.  If  they  were  transferred  to  the  Parliament 
House  it  would  naturally  follow  that  your  department 
would  be  transferred  too  ? — Yes,  and  that  question  is, 
I  think,  entirely  a  matter  of  convenience,  certainly  not 
to  my  staff,  but  to  members  of  the  profession.  In  1910 
when  this  question  was  raised  before  the  Parliamentary 
Committee,  I  rather  think  that  one  of  the  legal  societies 
recommended  the  change,  and  the  other  one  deprecated 
it.  I  do  not  know  what  the  feeling  is  now  amongst 
agents  with  regard  to  it.  There  is  a  good  deal  to  be 
said  both  ways,  but  it  is  entirely  a  matter  of  convenience 
for  the  members  of  the  profession  who  use  those  offices. 

59.834.  So  far  as  your  office  is  concerned  there  would 
be  no  objection? — None  whatever;  it  would  make  no 
difference. 

59.835.  (Sir  George  Paul.)  In  copying  the  extracts 
there  is  no  objection  to  their  being  typed  ? — I  do  not 
think  so. 

59.836.  You  have  no  female  typist  ? — No. 

59.837.  Your  difficulty  is  as  regards  accommoda- 
tion. You  have  not  very  much  accommodation  ? — I 
have  not,  and,  of  course,  I  have  not  had  any  vacancies 
occurring.    I  have  those  three  engrossing  clerks. 

59.838.  At  present  none  of  your  men  can  type  ? — 
None  of  them. 

59.839.  And  you  cannot  turn  them  away  ? — No. 

59.840.  And  you  cannot  make  vacancies  ? — No. 

59.841.  You  are  under  the  general  supervision  of 
the  Principal  Clerk  of  Session? — By  Act  of  Parlia- 
ment, I  am. 

59.842.  Is  that  under  the  Act  of  1889  P— 1838— an 
older  Act. 

59.843.  The  Principal  Clerk  of  Session  is  made  the 
principal  of  many  of  the  offices  under  the  Act  of 
1889,  but  you  are  not  within  that  ? — We  are  not. 

59.844.  But  you  are  under  him  by  virtue  of  a 
previous  Act?— Yes,  the  Act  of  1838.  It  is  rather  a 
grievance  with  my  assistant  that  the  Extractor's 
Department  has  had  no  legislation  affecting  it  since 
1  and  2  Victoria. 

59.845.  That  legislation  was  attempted,  but  through 
Mr.  Duncan's  influence  the  clause  in  favour  of  the 
Assistant  Extractor  and  others  was  struck  out  ? — That 
is  so. 

59.846.  So  they  are  still  in  that  precarious  position 
that  they  are  entirely  dependent  upon  the  Principal 
Extractor? — That  is  so. 

59.847.  Lord  Salvesen's  Committee  recommended 
that  piece-work  should  be  done  away  with  and  salaries 
substituted,  and  that  has  been  done? — That  has  been 
done. 


59.848.  But  nothing  has  been  done  as  regards 
Mr.  Whyte  ?— Nothing  at  all. 

59.849.  No  application  has  been  made  ? — No  apDli- 
cation  has  been  made.  Mr.  Whyte  has  not  indicated 
to  me  that  he  was  i-eady  to  retire,  and  I  have  always 
felt  that  it  was  a  little  difficult  to  make  another  appli- 
cation to  the  Treasury  until  he  said,  "  Now  I  wish  to 
retire." 

59.850.  But  perhaps  his  reason  for  not  wishing  to 
retire  is,  that  he  would  have  no  income  on  which  to 
retire  ? — That  is  so ;  it  is  really  moving  in  a  circle. 
The  Treasury  refused  to  put  him  on  the  superannua- 
tion list  before  my  appointment  and  it  has  been  a 
grievance  with  him  ever  since. 

59.851.  But  following  upon  the  strong  recommenda- 
tion of  Lord  Salvesen's  Committee  nothing  has  been 
done  ? — Nothing  has  been  done. 

59.852.  And  Mr.  Whyte  is  75  ?— Yes,  in  August. 

59.853.  Some  people  do  not  think  that  75  is  very 
old,  but  is  it  not  time  that  he  should  be  thinking  of 
retiring  if  you  could  get  a  pension  for  him  ? — If  I 
could  secure  him  a  pension  I  should  certainly  ask  him 
to  retire  now,  because  he  is  rather  old  for  the  work, 
and  one  feels  that  he  might  break  down  at  any  moment. 

59.854.  (Miss  Haldane.)  With  regard  to  the  typists, 
do  you  think  it  desirable  that  they  should  be  brought 
in  under  Civil  Sei"vice  rules  or  in  some  other  way  ? — I 
do  not  know  what  other  way  there  could  be,  unless  they 
were  simply  left  to  be  appointed  to  hold  office  on  a 
precarious  tenure,  as  the  engrossing  clerks  are  ;  and  I 
should  think  it  more  desij-able  that  they  should  be 
Civil  Service  appointments. 

59.855.  Would  they  require  some  amount  of  legal 
knowledge  before  they  came  in  ? — No. 

59.856.  But  you  think  ordinary  typists  could  do  the 
work  quite  well  ? — They  could. 

59.857.  You  know  the  salaries  of  ordinary  typists 
are  less  than  the  salaries  you  are  now  paying  to  the 
engrossing  clerks  ? — Very  distinctly  so. 

59.858.  Would  you  consider  that  it  would  be  desir- 
able they  should  have  some  opportunity  of  promotion  ? 
—Yes. 

59.859.  Can  you  see  any  way  of  accomplishing  that 
end? — That  the  lady  typists  should  have  promotion 
from  my  department  to  another,  I  am  afraid  not. 

59.860.  Promotion  is  impossible  in  your  department 
at  present  ? — -It  would  be,  certainly. 

59.861.  What  would  you  consider  should  be  their 
future,  because  if  appointed  on  those  terms  they  would 
have  nothing  to  look  forward  to,  so  to  speak  ? — They 
would  not,  so  I  think  it  is  most  desirable  that  they 
should  have  Civil  Service  appointments. 

59.862.  But  in  addition  to  that  they  would  have  no 
opportunity  of  being  promoted,  as  things  are  just  now  ? 
— No;  but  I  understand,  if  they  passed  the  Civil  Service 
examination  they  would  be  pensionable. 

59.863.  They  would  be  pensionable,  but  they  would 
have  no  opportunity  of  promotion  ? — No,  I  fear  not. 

59.864.  Do  you  think  the  desirable  thing  would  be 
that  they  should  be  admitted  to  the  profession  and 
thereby  allowed  to  be  promoted  ? — That  is  a  very  con- 
troversial subject.  Personally,  I  should  be  very  pleased 
to  see  ladies  enabled  to  get  promotion  in  the  profession, 
if  they  desired  it. 

59.865.  But  as  a  matter  of  principle  you  think  it 
desirable  that  people  occupying  such  posts  should  have 
something  to  look  forward  to  ? — Undoubtedly. 

59.866.  It  makes  them  do  their  work  better  ? — 
Unquestionably. 

59.867.  You  do  not  lay  any  stress  upon  the  point 
about  typing,  which  has  been  brought  forward  some- 
times, that  there  is  greater  possibility  of  erasure  in 
connection  with  typing  than  with  ordinary  writing  ? — I 
suppose  that  is  so,  ])ut  the  Court  sanctions  the  typing 
of  most  important  deeds  in  Scotland,  and  have  also 
decided  that  summonses  may  be  typed. 

59.868.  You  do  not  think  it  a  practical  difficulty  ? 
—I  do  not. 

59.869.  Probably  the  typing  ought  to  be  in  good 
ink,  and  so  on? — Yes,  very  indelible  ink. 

59.870.  (Chairman.)  In  the  case  of  extracts,  a 
duplicate  copy  remains  among  the  official  records  P — It 
does. 
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59.871.  That  would  be  a  check  on  any  alteration  in 
the  copy  issued  ? — I  should  certainly  admonish  any  lady 
typist  who  came  into  my  employment,  as  I  do  my  en- 
grossing clerks,  that  in  all  circumstances  they  must 
avoid  making  erasures,  and  that  if  they  make  a  mistake 
they  must  either  correct  it  in  some  way  that  would  be 
absolutely  visible  or  write  the  page  over  again. 

59.872.  That  is  the  rule  in  formal  documents? — 
That  is  the  rule.  "We  press  it  on  our  employes.  I 
think  the  Professor  of  Conveyancing  impresses  it  on 
his  students,  and  I  think  members  of  the  profession 
are  in  the  habit  of  impressing  it  upon  their  clerks ;  and 
I  certainly  should  impress  it  very  strongly  v^pon  any 
lady  typists. 

59.873.  {Sir  George  Paul.)  The  only  question  is, 
really,  can  you  rub  out  a  "  5  "  and  substitute  a  "  4  "  for 
it  ?— That  is  so. 

59.874.  If  that  cannot  be  done  there  is  no  objection 
to  the  work  being  typed  ?— None  whatever. 

59.875.  But,  as  regards  wills  or  deeds,  a  person 
might  leave  400Z.  instead  of  500L  to  A  B,  and  it  may 
be  possible  that  the  "4"  might  be  rubbed  out  and  a 
"  5  "  put  in,  and  nobody  be  any  the  wiser.  If  you 
were  satisfied  that  the  ink  was  indelible  it  would  be  a 
great  advantage  to  have  typewriting  ?  —  Unquestion- 
ably. 

59.876.  (Miss  Haldane.)  Then  you  think  it  is  a  pity 
that  your  department  should  be,  so  to  speak,  self- 
contained,  and  the  Assistant  Extractor  and  Clerk  of 
Records,  for  instance,  should  not  be  able  to  qualify  for 
Clerks  of  Court?  —  Distinctly.  I  deprecate  any  in- 
feriority that  may  exist,  but  the  Clerk  of  Records  is 
certainly  eligible,  although  he  has  failed  to  procure  an 
appointment,  and  although  he  has  been  a  candidate. 

59.877.  You  think  it  would  be  desirable  that  they 
should  be  eligible  for  such  an  appointment  ? — That  is 
so.  They  are  eligible  at  present.  Although  the  Clerk 
of  Records  has  not  succeeded  in  being  appointed,  there 
is  no  reason  why  he  should  not  be  appointed. 

59.878.  No ;  but  it  has  not  been  the  custom  ? — It 
has  not  been  the  custom. 

59.879.  And  you  think  it  desirable  that  it  should 
be  the  practice? — I  do;  and  I  am  not  without  hope 
that  it  may  be  done.  If  a  vacancy  occurred  I  should 
certainly  bring  all  the  pressure  I  could  to  bear  on  the 
Lord  Advocate  in  favour  of  my  present  official. 

59.880.  {Mr.  Graham  Wallas.)  Are  you  familiar 
with  the  following  statement  made  by  Mr.  Whyte  be- 
fore Lord  Salvesen's  Committee :  "  Since  July  1906  my 
"  salary  has  b3en500Z.  per  annum.  This  was  granted  to 
"  me,  as  the  Lord  Advocate's  Secretary  wrote  to  me  on 
"  the  3rd  August  1906,  in  consequence  of  the  long  and 
"  excellent  service  which  T  had  rendered  in  the  Extrac- 
"  tor's  Office,  and  was  consented  to  by  His  Majesty's 
"  Treasury,  the  increase  of  lOOL  in  my  salary  to  be 
"  paid  until  I  retired,  or  until  T  reached  the  age  of 
"  70,  whichever  of  those  events  should  first  happen  "  ? 
— I  am  quite  familiar  with  that,  because  the  arrange- 
ment was  really  made  with  my  consent. 

59.881.  The  first  of  those  events  to  happen  was  that 
Mr.  Whyte  reached  the  age  of  70,  which  was  five  years 


ago 


?— That  is  so. 


59.882.  And  he  is  still  enjoying  that  5001.  a  year 
which  was  granted  to  him  under  the  specified  condi- 
tions ? — No,  it  was  stopped. 

59.883.  He  says,  since  that  date  his  salary  has  been 
500Z.  per  annum,  and  this  was  granted  to  him  to  be 
paid  until  he  retired  or  reached  the  age  of  70,  which- 
ever of  those  events  should  happen  first  ? — He  reached 
the  age  of  70  without  retiring,  so  the  lOOL  ceased.  He 
has  not  been  receiving  500Z.  since  he  was  70. 

59.884.  It  has  been  interpreted  to  mean  that  it  is 
only  the  lOOZ.  which  was  given  to  him  until  he  reached 
the  age  of  70  ? — That  is  so. 

59.885.  And  he  then  dropped  back  to  his  original 
salary  ? — He  did.  I  may  explain  that  the  Lord  Advo- 
cate at  my  interview  when  I  accepted  this  appointment, 
pointed  out  to  me  Mr.  Whyte's  long  service  and  the 
fact  that  the  Treasury  had  then  refused  him  super- 
annuation, and  he  asked  me  if  I  would  have  any 
objection  to  accepting  100Z.  less  salary  for  those  four 
years  and  allowing  Mr.  Whyte  to  receive  500Z.  instead 
of  400Z,    The  Lord  Advocate  had  an  interview,  while  I 


was  waiting,  with  Sir  George  Murray,  of  the  Treasury, 
and  he  returned  and  told  me  that  Sir  George  had  sug- 
gested that  the  arrangement  should  be  an  entirely 
private  one  and  that  I  should  pay  the  money  to  Mr. 
Whyte ;  but  the  Lord  Advocate  pointed  out  Mr.  Whyte 
being  an  old  man  and  my  coming  in  as  a  stranger,  that 
might  be  a  little  awkward,  so  the  Treasury  agreed  to 
pay  the  500Z.  direct  to  Mr.  Whyte.  I  may  mention  that 
when  Mr.  Whyte  attained  the  age  of  70  the  Treasury 
at  once  reduced  his  salary  to  the  original  400L  ;  but 
they  did  not  pay  the  Principal  Extractor  the  salary  of 
750Z.  to  which  he  was  entitled,  and  it  required  a  certain 
amount  of  correspondence  through  the  Scottish  Office 
before  I  received  the  normal  salary  of  the  Principal 
Extractor. 

59.886.  Would  not  it  appear  to  you  obvious  that 
that  extra  lOOL  a  year  was  given  in  full  expectation 
that  Mr.  Whyte  would  retire  either  at  70  or  before  ?— 
Undoubtedly  I  think  so. 

59.887.  And  the  fact  that  that  full  expectation  was 
not  fulfilled,  and  that  Mr.  Whyte  has  enjoyed  the 
salary  of  400Z.  a  year  for  an  additional  five  years,  rather 
diminishes  the  extent  of  Mr.  Whyte's  grievance,  does 
it  not? — Possibly.  Of  course,  I  have  no  doubt  he 
would  have  been  quite  prepared  to  retire  if  he  had 
thought  there  was  any  chance  of  his  getting  his  pen- 
sion ;  but  I  pointed  out  to  Mr.  Whyte  that  he  could  not 
have  it  both  ways,  and  if  he  was  made  pensionable  he 
would  have  had  to  retire  five  years  ago. 

59.888.  And  if  it  had  not  been  expected  that  he 
would  retire  at  70,  he  would  not  have  had  that  extra 
lOOZ.  a  year? — Possibly  not. 

59.889.  I  understand  you  have  recommended  Mr^ 
Hume  from  time  to  time  to  be  assistant  or  depute 
Clerk  of  Session  ? — I  have. 

59.890.  There  was  a  vacancy  for  a  depute  Clerk  of 
Session  last  December?- — Yes,  I  think  so. 

59.891.  Do  you  remember  whether  you  recom- 
mended Mr.  Hume  then  ? — I  did. 

59.892.  Do  you  remember  the  age  of  the  gentleman 
whose  claims  were  considered  superior  to  Mr.  Hume's  ? 
Was  it  not  67  ? — I  could  not  speak  with  regard  to  the 
year ;  but  he  was  certainly  a  very  much  older  man  than 
Mr.  Hume. 

59.893.  Is  it  not,  in  fact,  notorious  that  the  reason 
that  prevents  any  such  promotion  fi-om  within  the 
office  is  the  custom  that  the  Lord  Advocate  should 
satisfy  his  personal  obligations  to  his  clerk  by  appointing 
him  to  these  higher  posts  ? — I  believe  the  Lord  Advo- 
cate's clerk  is  frequently  appointed — not  always. 

59.894.  Were  you  appointed  to  your  present  post 
on  the  recommendation  of  the  Lord  Advocate?— I 
was. 

59.895.  We  have  been  told  that  there  is  a  traditional 
and  avowed  custom  that  such  appointments  are  made 
on  the  ground  of  political  claims  ? — I  believe  so. 

59.896.  May  I  ask  whether  you  had  any  political 
claims  at  the  time  of  your  appointment  ? — Frankly,  I 
applied  for  the  appointment  on  the  ground  of  my  pro- 
fessional experience  and  my  political  record. 

59.897.  What  was  the  political  record  ? — Political 
work  done  during  20  years. 

59.898.  As  agent,  as  president  of  an  association,  or 
as  candidate  ? — I  never  was  a  candidate ;  I  could  not 
run  to  that.  I  had  been  an  election  agent  at  three  or 
four  different  elections  previous  to  my  appointment. 
I  had  acted  as  secretary  of  a  political  committee  for 
10  or  15  years,  and  I  had  been  engaged  in  active 
political  work  at  every  election,  including  the  General 
Election  of  1885  down  to  the  General  Election  of 
1906. 

''9,899.  As  far  as  one  can  judge  from  your  case,  is  it 
the  custom  to  give  the  promise  of  such  an  appoint- 
ment, or  is  the  appointment  open  and  settled  by  com- 
paring the  political  claims  of  the  appointee  when  any 
vacancy  occurs? — I  have  never  heard  of  any  promise 
being  given. 

59,900.  {Mr.  Philip  Snowden.)  A  statement  haa 
been  made  as  to  the  loss  of  a  Bill  some  time  ago^in 
Parliament  through  the  action  of  the  Principal  Ex- 
tractor. I  understood  you  to  say  it  was  near  the  end 
of  the  Session,  and  rather  than  lose  the  Bill  altogether 
the  Lord  Advocate  agreed  to  amend  it  in  accordance 
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with  the  demand  of  the  Principal  Extractor  ?^ — ^Tes ; 
thiit  is  not  a  recent  Bill,  hvit  it  was  in  1889 — 26 
years  ago. 

59.901.  So  probably  you  do  not  remember  the  cir- 
cumstances. Of  cou^rse  the  Principal  Extractor  would 
not  be  able  to  bring  direct  pressure  to  bear  iipon  Par- 
liament ;  he  would  do  it,  I  suppose,  through  Scottish 
members  ;  of  course  the  Scottish  members  alone  would 
be  able  to  bring  influence  to  l^ear  upon  the  fate  of  the 
Bill  ? — am  afraid  it  is  impossible  for  me  to  sjjeak 
with  knowledge  on  the  subject.  As  it  was  reported  to 
me  the  story  I  received  was,  that  Mr.  Duncan  told  Lord 
Advocate  Robertson  that  if  those  two  offices  were  not 
deleted  from  the  Bill  he  would  use  influence  with  cer- 
tain members  of  the  House  of  Lords  to  block  the 
Bill.  It  was  not  in  the  House  of  Commons  that  this 
was  done ;  it  was  actually  after  the  Bill  had  gone 
through ;  but,  of  course,  I  am  merely  repeating  the 
story.  The  fact  remains,  and  nobody  has  any  doubt 
that  it  was  through  his  intervention  that  those  omissions 
were  made. 

59.902.  {Mr.  Graham  Wallas.)  May  I  put  it  that 
such  intervention  is  more  likely  and  would  be  more 
powerful  in  the  case  of  officers  who  hold  their  original 
appointments  by  political  claims  than  if  they  were 
ordinary  Civil  servants  ? — I  hardly  think  so.  Mr.  Dun- 
can was  over  80  at  the  time  and  had  been  out  of  public 
life  for  many  years.  He  had  held  the  office  for  40 
years,  and  I  do  not  think  he  was  a  politician  at  all. 

59.903.  (Mr.  Philip  Snoivden.)  Do  you  think  it 
desirable  that  all  these  officials  should  be  pensioned  in 
order  to  deal  with  such  cases  as  that  of  Mr.  Whyte  ? — 
I  do  think  they  should  be  pensioned. 

59.904.  If  they  had  to  retire  on  pension  there  would 
be  less  reason  why  they  should  continue  in  more  or  less 
active  service  to  a  very  advanced  age  ? — Distinctly. 

59.905.  Have  you  formed  any  opinion,  generally 
speaking,  as  to  what  age  would  be  desirable  for  retire- 
ment ? — I  think  in  my  department  70  is  a  very  good 
age. 

59.906.  Do  you  think  a  man  retains  his  faculties  up 
to  that  age,  as  a  rule  ? — I  do ;  a  man  who  has  led  the 
life  of  a  professional  man,  and  has  been  engaged  in 
work  of  that  sort,  I  do  not  think  loses  the  capacity  of 
doing  it  until  he  is  70.  It  does  not  require  any  great 
physical  endurance  as  long  as  his  health  remains. 

59.907.  May  I  ask  if  Mr.  Whyte  is  fairly  regular  in 
his  attendance  at  the  office  ? — Entirely.  I  do  not  ex- 
pect Mr.  Whyte  to  appear  quite  so  early  in  the  morning 
as  I  do  myself,  and  I  do  all  I  can  to  relieve  him.  I  do 
not  exercise  a  very  strong  discipline  over  Mr.  Whyte ; 
but  he  is  regular ;  he  has  never  been  absent  from  the 
office.  I  think  he  had  an  illness  about  six  weeks  ago, 
and  was  confined  to  the  house  with  a  cold  for  about  ten 
days,  and  he  boasted  to  me  that  it  was  the  first  illness 
he  had  ever  had. 

59.908.  It  is  not  a  case  like  some  of  which  we  have 
heard  where  the  post  is  more  nominal  than  active  ? — 
No ;  he  gives  regular  attendance.  Of  course  I  make 
his  post  as  light  as  I  can  now.  I  made  up  my  mind 
about  that  when  I  went  there.  Mr.  Whyte  had  had 
control  of  the  department  practically  all  his  life.  He 
is  a  most  efficient  public  servant ;  he  has  a  passion  for 
accuracy,  but  he  was   not   conspicuous  for  driving 


through  work,  and  I  saw  that,  if  I  did  not  intervene 
personally,  things  would  go  on  as  they  had  been  doing. 
So  I  said  at  once  :  "  If  there  is  any  work  waiting  to  1)e 
"  done  in  the  office  I  am  going  to  do  it."  With  the 
result  that  I  took  over  the  drafting  of  the  extracts,  and 
he  did  not  make  any  objections.  I  draft  them  all  my- 
self on  a  typewriter,  and  I  think  the  work  is  done  in 
two-thirds  of  the  time  it  used  to  be  done  in,  and  there 
certainly  have  been  no  arrears  since  I  was  appointed. 
In  the  old  days  I  remember  it  used  to  take  weeks  to 
get  a  simple  short  extract.  One  went  along  to  the 
office  and  found  piles  of  i3rocesses  waiting  for  extracts. 

59.909.  [Chairman.)  How  long  does  it  take  to  get 
a  simple  extract  now  ? — Within  a  week,  but  it  depends 
on  the  pressure  of  work  in  the  office  at  the  time.  Som& 
extracts  are  more  urgent  than  others.  If  an  agent 
wants  an  extract  in  a  hurry,  either  as  regards  the 
appointment  of  a  judicial  factor  or  some  appointment 
that  requires  to  be  in  his  hands  to  enable  him  to  act,  or 
if  he  is  apprehensive  of  a  debtor  absconding  and  wishes 
to  do  diligence,  and  he  tells  me,  I  give  it  him  in  a  couple 
of  days. 

59.910.  {Sir  George  Paul.)  You  take  it  out  of  its 
turn  ? — Yes. 

59.911.  And  there  is  what  is  called  an  "expedition 
fee  "  paid  in  those  circumstances  ? — I  do  not  know  any- 
thing about  that. 

59.912.  I  have  heard  of  it  ? — ^I  have  heard  of  it,  and 
I  haye  invariably  said  to  any  agent  who  has  mentioned 
it  to  me :  "  I  do  not  think  it  has  ever  been  done  in  my 
time." 

59.913.  My  experience  goes  back  many  years  before 
your  time? — I  know.  I  very  strongly  deprecate  it. 
I  think  it  came  into  practice  simply  owing  to  the  un- 
satisfactory condition  of  things  in  the  office  through 
the  system  of  paying  the  clerks  by  the  amount  of  their 
writing. 

59.914.  {Chairman.)  There  is  one  point  I  wish  to 
ask  you  about  as  regards  yoiir  own  post.  Do  you 
think  that  normally  the  appointment  should  be  made 
from  outside,  or  by  promotion  from  the  stafE  in  the 
office?  In  asking  that  question  I  refer  to  normal 
circumstances,  and  not  to  the  particular  position  at 
the  present  moment? — The  question  whether  my  own 
post  should  be  filled  from  outside  or  by  promotion  is 
one  on  which  my  opinion  may  not  be  regarded  as 
altogether  imbiased.  There  is  always  a  natural  sense 
of  grievance  on  the  part  of  the  second  in  command 
with  long  experience  of  the  details  of  the  work  when 
an  outsider  is  appointed  over  his  head  whom  he 
may  possibly  at  first  have  to  instruct  in  those  details. 
On  the  other  hand,  the  public  official  who  has  spent 
most  of  his  life  in  one  department  is  notoriously  apt 
to  get  into  a  groove  and  to  become  hide-bound  by 
custom  and  tradition.  A  man  with  some  years'  ex- 
perience of  professional  practice  will  generally  take  a 
broader  view  when  any  question  of  difficulty  arises. 
He  knows  the  wants  of  the  profession  and  their  clients, 
and  will  not  look  at  things  so  readily  from  the  point 
of  view  of  officialdom.  Unless  he  regards  his  appoint- 
ment as  a  comfortable  sinecure  he  will  be  anxious,  as 
far  as  he  can,  to  introduce  improvements  and  bring  the 
department  up  to  date.  On  the  whole,  I  venture  to 
think  that  the  Principal  Extractor  should  continue  to 
be  chosen  from  among  the  members  of  the  profession. 


Mr.  Wjxliam  Boyd  Anderson  (President  of  the 

called  and 

59.915.  {Chairman.)  You  appear  on  behalf  of  the 
Incorporated  Society  of  Law  Agents  in  Scotland  P — I  do. 

59.916.  Will  you  tell  us  what  your  own  pi'ofessional 
experieE03  lias  been? — I  have  been  practising  since 
1876  in  Glasgow,  and  to  a  small  extent  in  other 
counties — in  Renfrewshire. 

59.917.  You  are  at  present  president  of  the  Incor- 
porated Society  of  Law  Agents? — I  am. 

59.918.  May  we  take  it  that  the  evidence  which  you 
give  us  to-day  is  given  on  behalf  of  your  society"? — 
Yes,  on  behalf  of  the  society. 

59.919.  Dealing  first  with  the  SherifP  Clerks,  what 
does  your  society  consider  the  proper  qualification  for 


Incorporated  Society  of  Law  Agents  in  Scotland), 
examined. 

appointment  to  that  office  ? — They  are  vmanimously  of 
opinion  that  the  qualification  for  a  Sheriff  Clerk  should 
be  that  of  a  law  agent,  that  is  to  say,  he  ought  to  have 
passed  the  examination,  after  indenture,  and  l)e  a  quali- 
fied law  agent  with  considerable  experience  of  Sheriff 
Court  business. 

59,920.  Will  you  explain  why  you  consider  that 
necessary  ? — He  has  a  very  large  number  of  Acts  of 
Parliament  to  administer  and  he  is  responsible  for  the 
form  of  all  orders,  and  procedure  in  Court,  both  civil 
and  criminal;  and  the  final  decrees,  the  warrants  carry- 
ing out  the  orders  of  the  Court  are  issued  on  his  sole 
responsibility.    The  Sheriff  in  Scotland  has  a  very  much 
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wider  jurisdiction  than  the  County  Courts  have  in 
England.  It  is  unUmited  in  amount,  and  with  the 
exception  of  actions  relating  to  heritages  and  status, 
and  more  serious  crimes,  sucli  as  murder  and  arson,  and 
the  reduction  of  deeds  and  all  actior\s  against  the 
Crown,  it  can  entertain  any  other  class  of  action. 

59.921.  Do  you  think  experience  in  the  office  of  the 
Sheriff  Court  is  not  in  itself  sufficient  qualification  for 
the  post  of  Sheriff  Clerk? — Not  entirely.  A  man 
ought  to  have  a  much  wider  experience  of  the  practical 
working  of  the  office  as  it  affects  the  public  outside — 
something  more  than  merely  handing  out  papers  and 
seeing  that  orders  of  Court  (interlocutors  j  are  in 
proper  form.  He  is  often  called  on  to  interpret  an  Act 
and  to  act  upon  that  interpretation. 

59.922.  Would  not  a  senior  member  of  the  staff 
in  one  of  the  larger  courts  have  considerable  experience 
in  the  kind  of  work  that  the  Sheriff  Clerk  himself  is 
called  upon  to  do? — After  a  long  course  of  years  he 
might  have  as  much  practical  experience  as  was  neces- 
sary, but  occasionally  questions  even  to  him  would  arise 
that  he  would  find  it  rather  difficult  to  meet  unless  he 
had  a  proper  legal  training. 

59.923.  Do  you  attach  importance  to  the  wider 
experience  that  a  man  would  have  had  in  the  outside 
profession  ? — I  do.    W e  all  do. 

59.924.  How  far  do  you  apply  the  same  considera- 
tions to  the  office  of  Sheriff  Clerk  Depute  ? — A  Depute, 
of  course,  has  not  quite  the  sam.e  responsibility,  and  he 
is  concerned  more  with  the  routine  of  the  office,  but  in 
the  absence  of  his  pi-incipal  he  has,  of  course,  to  under- 
take the  work  that  a  principal  would  be  called  on  to 
do ;  and  he  also  has  to  interpret  statutes  and  take  charge 
of  the  whole  procedure  of  the  Court  and  ought  to  be  a 
law  agent. 

59.925.  But  you  do  not  consider  that  qualification 
indispensable  in  his  case? — I  think  it  would  be  too 
much  to  make  a  hard  and  fast  rule  that  every  man  who 
is  a  Sheriff  Clerk  Depute  must  have  the  qualification  of 
a  law  agent. 

59.926.  In  the  smaller  places  his  duties  would  be  of 
less  responsibility  ? — In  smaller  places  they  are  compara- 
tively formal,  and  I  am  informed — I  do  not  know  it  of 
my  own  knowledge — by  one  of  the  Sheriff  Substitutes 
that  in  some  places  they  have  men  like  shopkeepers 
who  are  called  Sheriff  Clerks  Depute,  who  merely 
receive  papers  and  issue  them,  a  most  formal  matter, 
but  who  still  have  the  status  of  a  Sheriff  Clerk  Depute. 
It  would  be  nonsense  to  expect  that  he  should  hold  the 
qualification  of  law  agent. 

59.927.  Turning  to  the  Procurators  Fiscal,  what  is 
the  view  of  your  society  about  their  qualifications  ? — 
We  are  strongly  of  opinion  that  the  Procurator  Fiscal 
must  be  either  an  advocate  or  a  law  agent  and  that  his 
deputes  ought  to  be  law  agents. 

59.928.  What  is  the  position  at  present  ?  Are  the 
existing  Procurators  Fiscal  in  possession  of  that  quali- 
fication as  a  rule? — As  a  rule  they  are. 

59.929.  Are  there  some  who  are  not  ? — I  knew  of  one 
case  where  the  Procurator  Fiscal  is  not  a  law  agent. 

59.930.  In  that  case  had  the  Procurator  Fiscal  had 
previous  experience  in  a  Procurator  Fiscal's  office  ? — 
Tes,  he  had  been  many  years  in  the  office  of  the  Pro- 
curator Fiscal  of  Lanarkshu-e  and  was  promoted  to  be 
Procurator  Fiscal  in  another  county  in  the  east  of 
Scotland.  There  could  be  no  objection  to  his  qualifica- 
tions ;  his  experience  was  as  wide  as  it  was  possible  for 
any  one  to  have  in  a  Procurator  Fiscal's  office. 

59.931.  Speaking  generally,  you  think  a  Procurator 
Fiscal  should  hold  the  qualification  of  law  agent  or 
advocate  ? — Certainly. 

59.932.  Do  you  apply  that  also  to  the  Procurator 
Fiscal's  depute  ? — Tes,  I  do. 

59.933.  We  were  told  that,  in  some  cases,  the  depute 
is  more  or  less  an  honorary  office,  and  that  his  principal 
duty  is  to  take  the  place  of  the  Procurator  Fiscal  if  he 
is  accidentally  absent  through  illness  or  on  leave  ? — Tes. 

59.934.  Would  the  same  qualification  be  necessary 
in  those  cases  ? — ^It  ought  to  be,  because  the  responsi- 
biHty  is  as  great  whether  he  is  a  law  agent  or  not.  He 
has  to  conduct  a  case  iu  court  and  it  might  be  a  very 
serious  matter  that  was  before  the  Court,  and  if  he  had 
not  the  qualification  of  a  law  agent  you  are  then  putting 


a  man  who  has  not  a  proper  qualification  against  a 
person  who  has ;  that  is  to  say,  the  prisoner  would  not 
be  allowed  to  appear  except  by  a  qualified  aj^ent  of  some 
kind  or  other — either  a  law  agent  or  an  advocate — and 
against  him  you  are  putting  a  man  without  a  proper 
qualification. 

59.935.  Tou  are,  of  course,  acquainted  with  the 
present  system  of  appointment  of  the  Procurators 
Fiscal  ?— Tes. 

59.936.  What  is  the  opinion  of  your  council  as 
regards  that  method  of  appointment  ? — They  think 
that  if,  theoretically,  it  is  not  the  best,  it  has  worked 
well  enough.  There  has  never  been  any  complaint  of  a 
notoriously  inefficient  Procurator  Fiscal  who  has  got  in 
by  influence,  without  the  proper  ability  to  conduct  his 
business.  Of  course,  there  are  men  who  are  f)erhaps  a 
bit  lazy,  and  others  who  are  not  very  well  up  to  their 
work,  but  that  would  arise  under  any  system. 

59.937.  We  have  been  told  by  several  witnesses  that 
it  is  quite  recognised  and  known  that  the  system  of 
appointment  is  largely  political  ? — Tes,  it  is. 

59.938.  We  have  also  been  told  that  within  the  last 
few  years  some  departures  have  been  made  from  that 
system  chiefly  in  the  direction  of  promoting  Procurators 
Fiscal  or  Sheriff"  Clerks  from  one  district  to  another, 
irrespective  of  pohtical  considerations  ? — Tes. 

59.939.  Do  you  confirm  the  evidence  we  have  had, 
that  speaking  generally  and  broadly,  the  system  is  a 
political  system  of  appointment? — It  is  a  political 
system.  It  is  perhaps  not  recognised,  but  it  is  known 
to  be  so. 

59.940.  What  is  the  view  of  your  council  on  that 
point  ? — They  think  it  should  not  be  a  political  appoint- 
ment, that  is  to  say,  there  are  a  very  strong  majority 
who  are  of  that  opinion.  One  or  two  think  it  has  done 
Well  enough  and  there  is  no  reason  to  change  it. 

59.941.  Taking  the  opinion  of  the  majority,  have 
they  formed  any  view  as  to  the  manner  in  which  the 
change  of  system  should  be  carried  out  ?  In  the  case 
of  the  Procurators  Fiscal  appointments  are  made  by  the 
Lord  Advocate? — Tes. 

59.942.  Has  your  council  considered  whether  there 
should  be  a  change  in  the  person  who  makes  the 
appointment,  or  whether  there  is  any  other  way  in  which 
the  political  element  in  the  appointment  could  be  elimi- 
nated ? — It  has  been  suggested  that  there  might  be  a 
committee  either  to  make  the  appointments  or  confer 
with  the  Lord  Advocate  about  them;  but  the  great 
majority  seem  to  think  that  it  is  not  the  slightest  use, 
and  that  it  would  not  alter  the  matter  unless  you  had  a 
committee  to  make  those  appointments,  and  altogether 
take  it  out  of  the  hands  of  the  Lord  Advocate ;  and 
then  most  of  us  think  that  that  is  undesirable. 

59.943.  Tou  would  prefer  a  system  imder  which  a 
committee  created  for  the  purpose  would  actually  make 
the  appointments  ? — No,  I  do  not  think  we  would  care 
for  that.  We  say  if  you  are  to  have  a  committee  it 
must  be  an  independent  one,  but  i^eople  rathcj.-  smile  at 
a  committee. 

59.944.  Tou  are  not  in  favour  of  a  committee  either 
to  recommend  or  to  make  the  appointment  ? — No,  we 
do  not  think  it  would  do  much  good. 

59.945.  But  if  a  committee  were  to  be  created,  you 
think  it  better  that  it  should  have  the  responsi- 
bility than  be  merely  a  recommendii^g  committee? — 
Tes;  by  it  being  merely  a  recommending  committee 
you  do  not  get  rid  of  the  political  influence  at  all. 
Tou  recommend  a  man,  and  all  the  Lord  Advocate 
has  to  say  is  that  he  woidd  rather  have  some  other 
body. 

59.946.  If  the  Lord  Advocate  departed  from  the 
recommendation  of  the  committee,  he  would  have  to  be 
prepared  to  justify  his  action? — To  a  certain  extent, 
but  you  are  limiting  his  responsibility,  and  as  he  is  the 
head  of  that  department,  I  do  not  think  he  should  be 
relieved  of  the  responsibility. 

59.947.  When  you  say  the  head  of  that  department, 
I  suppose  you  are  speaking  specially  of  the  Procurators 
Fiscal  ?— Tes. 

59.948.  He  can  hardly  be  described  as  head  of  the 
Sheriff  Court  Department  ? — No,  it  is  the  Lord  Presi- 
dent who  would  be  ultimately  responsible  in  that  case. 
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59.949.  If  your  council  are  not  in  favour  either  of 
•A  committee  of  appointment  or  of  recommendation, 
are  they  in  favour  of  leaving  the  appointment  where 
it  is  at  present — with  the  Lord  Advocate  ? — Yes,  they 
are. 

59.950.  Assuming  that  that  is  done,  have  they 
any  suggestions  to  make  as  to  the  manner  in  which 
the  political  element  could  be  excluded  from  these 
appointments  P — I  do  not  think  we  have  ever  discussed 
that.  Beyond  advising  that  the  Lord  Advocate  should 
not  make  a  political  appointment,  I  do  not  think  we 
have  anything  to  suggest. 

59.951.  Who  is  to  say  it  to  the  Lord  Advocate  .f  This 
Commission  can  make  a  recommendation,  but  it  has  no 
authority  over  the  Lord  Advocate  ? — I  think  it  might 
just  as  well  be  left  unsaid.  It  would  ultimately  come 
back  to  be  a  political  appointment. 

59.952.  I  gather  that  you  are  not  very  hopeful  as  to 
the  prospect  of  eliminating  the  political  element  ? — No, 
I  do  not  think  as  things  are  under  the  present  system 
you  could  eliminate  it  very  well.  You  could  not  elimi- 
nate it,  but  to  minimise  any  difficulty  that  might  arise 
from  that,  if  you  increase  the  qualifications,  such  as  in- 
sisting on  having  a  law  agent  or  an  advocate  to  be  a 
Procurator  Fiscal,  and  a  law  agent  to  be  a  Sheriff  Clerk, 
then  you  have  a  choice  from  the  more  educated  or 
better  class  of  men  as  a  rule. 

59.953.  Would  it  not  be  the  case  that,  speaking 
generally,  the  persons  who  would  have  claims  to  ap- 
pointment on  political  grounds  would  be  law  agents  ? 
— Yes,  you  may  take  it  they  would. 

59.954.  So  the  requirement  of  that  qualification 
would  not  exclude  claims  on  their  part  ? — -No. 

59.955.  A  suggestion  has  been  made  by  certain  wit- 
nesses that  the  power  of  appointment  should  be  trans- 
fen-ed  from  the  Lord  Advocate  to  the  President  of  the 
Court  of  Session.  That  suggestion  refen-ed  rather  more 
especially  to  the  legal  appointments  in  the  offices  at  Edin- 
burgh, but  it  might,  of  course,  also  apply  to  the  local 
appointments.  Has  your  council  ever  considered  that 
suggestion  ? — They  have  not  considered  that. 

59.956.  Are  you  prepared  to  express  any  opinion 
upon  it? — I  think  not,  because  what  I  say  just  now 
must  necessarily  be  subject  to  revisal.  I  do  not  know 
that  it  would  be  at  all  a  bad  system  to  get  the  Lord 
President  to  appoint.  Before  he  did  it  he  would  make 
inquiry,  and  you  would  have  some  one  who  is  absolutely 
independent  of  any  local  influence,  and  before  he  ap- 
pointed any  one  he  would  necessarily  inquire  into  his 
qualifications. 

59.957.  The  criticism  has  been  made  that  the  Lord 
President  would  not  be  responsible  to  Parliament,  and 
that  it  is  desirable  that  appointments  of  this  kind 
should  be  in  the  hands  of  a  person  who  is  responsible 
to  Parliament,  and  who  can  if  necessary  be  called  to 
account.  Do  you  attach  impoi'tance  to  that  considera- 
tion?— I  cannot  conceive  anything  on  the  part  of  a 
Procurator  Fiscal  or  a  Sheriff  Clerk  that  would  call  for 
the  interference  of  Parhament.  The  worst  that  he 
could  do  would  be  either  neglect  of  his  duties  or  some 
malversation  in  his  office. 

59.958.  The  question  is  not  so  much  the  conduct  of 
the  Sheriff  Clerk  or  Procurator  Fiscal ;  the  question  is 
whether  the  appointing  officer  ought  not  to  be  one  who 
could  be  called  to  account  by  Parliament  in  respect  of 
his  appointments  ? — I  should  think  that  the  offices  of 
Procurator  Fiscal  and  Sheriff  Clerk  are  comparatively 
humble  offices  compared  with  others,  and  I  do  not  think 
it  is  at  all  likely  that  a  mis-appointment  would  be  so 
gross  as  to  require  the  attention  of  Parliament. 

59.959.  You  think  it  is  therefore  more  a  theoretical 
question  than  a  practical  one  ? — I  think  it  is  entirely 
theoretical. 

59.960.  Has  the  political  element  entered  at  all  into 
the  appointment  of  the  deputes  and  the  clerical  staff  ? 
— I  have  not  heard  of  that.    I  do  not  think  so. 

59.961.  It  is  only  with  regard  to  the  main  offices  ? — 
The  main  offices. 

59.962.  The  deputes  and  the  other  stail  are  appointed 
at  present  by  the  Sheriff  Clerk  and  the  Procurator 
Fiscal  respectively  P — They  are. 


59.963.  Have  they  security  of  tenure  P^ — -No,  they  are 
liable  to  dismissal  by  the  Procurator  Fiscal  or  the 
Sheriff  Clerk,  like  any  other  employee. 

59.964.  A  new  Sheriff  Clerk  or  a  new  Procurator 
Fiscal  is  not  under  any  obligation  to  employ  his  prede- 
cessor's staff  ? — No. 

59.965.  Do  you  think  there  should  beany  obligation 
in  that  respect  P — -There  certainly  should. 

59.966.  In  what  form  do  you  suggest  that  that 
should  be  canied  out? — Once  appointed,  whilst  a  Sheriff 
Clerk  might  have  the  power  of  dismissing  his  subordi- 
nates, or  a  Procurator  Fiscal  might  have  the  power  to 
to  dismiss  his  deputes,  it  should  be  only  with  the  con- 
sent of  either  the  Sheriff  of  the  county  or  the  Lord 
Advocate, 

59.967.  Would  you  apply  that  both  in  the  case  of 
persons  appointed  by  the  Sheriff  Clerk  himself  and  in 
the  case  of  those  appointed  by  his  predecessor  P — Yes. 

59.968.  That  is  to  say,  once  a  man  is  appointed  the 
Sheriff  Clerk  should  not  have  the  power  of  dismissal, 
except  with  the  approval  of  the  Sheriff  or  the  Lord 
Advocate  P — Yes. 

59.969.  Have  you  known  any  cases  where  a  newly- 
appointed  Sheriff  Clerk  has  not  kept  on  his  predecessor's 
staff  ? — They  have  not  come  under  my  personal  obser- 
vation, but  I  have  been  told  of  cases ;  and  as  it  is  quite 
within  the  Sheriff  Clerk's  power  to  do  those  things,  I 
can  quite  understand  it  has  been  done  once  or  twice, 
although  I  must  say  from  my  experience  of  the  Sheriff 
Clerks — and  I  have  known  several — -it  does  not  happen 
very  often.  I  do  not  think  it  has  happened  more  than 
once  or  twice. 

59.970.  As  a  rule,  a  man  entering  upon  such  an  office 
would  be  glad  to  have  the  assistance  of  skilled  clerks  on 
his  office  staff  ? — He  would,  to  begin  with. 

59,971-2.  At  present  there  is  nothing  in  the  nature 
of  a  united  service  or  any  systematic  aiTangement  for 
transfer  and  promotion  between  the  different  offices  ? 
—No. 

59.973.  Do  you  consider  that  any  change  is  possible 
or  desirable  in  that  respect  ? — It  certainly  would  be  desir- 
able that  a  Sheriff  Clerk  Depute  or  a  Procurator  Fiscal 
Depute  should  have  the  opportunity  of  going  to  another 
county.  Of  course,  as  he  would  only  do  it  on  some  in- 
crease of  salary  it  would  be  some  advancement  for  him, 
and  the  public  would  have  the  advantage  of  the  experience 
that  he  brought  with  him, 

59.974.  Would  you  apply  that  also  as  between  Pro- 
curators Fiscal.  Do  you  think  it  desirable  that  the 
Procurator  Fiscal  of  an  unimportant  district  should 
have  the  opportunity  of  promotion  by  transfer  to  a 
more  important  district  as  vacancies  occur? — Yes,  I 
think  so.  I  am  assuming  that  their  qualifications  are 
looked  at. 

59.975.  Assuming  a  man  is  qualified,  you  think 
the  appointing  authority  should,  if  possible,  fill  the 
better  appointments  by  transfer  from  the  less  highly- 
paid  appointments  rather  than  by  appointment  from 
outside  p — I  think  that  would  be  an  advantage. 

59.976.  Would  you  apply  that  also  in  the  case  of 
the  Sheriff  Clerks  and  their  deputes  ? — I  would. 

59.977.  How  far  would  you  apply  it  as  regards  the 
staff  generally  in  the  offices  of  the  Sheriff  Clerks  and 
the  Procurators  Fiscal  ? — At  present  it  could  be  done ; 
that  is  to  say,  a  lad  in  one  Sheriff  Clerk's  office  hears  of 
a  situation  likely  to  be  vacant  in  another  county,  and  if 
he  applies  and  is  qualified  he  can  be  transferred  now  in 
that  way.  It  would  always  need  to  be  done  in  that 
way  unless  you  made  the  service  a  consolidated  service 
and  part  of  the  Civil  Service. 

59.978.  Would  that  be  practicable  ? — I  do  not  know 
that  it  would.  The  duties  of  the  Sheriff  Clerks  are  so 
various  all  over  Scotland. 

59.979.  At  present  there  is  some  difficulty  in  bring- 
ing about  promotion  by  ti'ansfer  because  each  Sheriff 
Clerk  has  knowledge  only  of  the  staff  of  his  own  office, 
and  would  not  have  knowledge  of  a  person  in  another 
office  who  wished  to  obtain  promotion  P — Yes. 

59.980.  Those  employed  in  other  offices  might  not 
have  knowledge  of  vacancies  P — That  is  so. 

59.981.  A  suggestion  has  been  made  that  a  small 
committee  of  Sheriff  Clerks  might  be  brought  into  ex- 
istence for  the  purpose  of  considering  promotions  by 
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transfer  from  one  office  to  another.  Has  that  sug- 
gestion come  before  your  society? — That  suggestion 
has  not  come  before  us. 

59.982.  Does  it  strike  you  as  a  good  suggestion  ? — 
I  think  it  would  be  a  very  good  thing  if  the  Sheriff 
Clerks  could  meet  periodically  and  discuss  that,  and 
perhaps  other  matters  in  which  they  were  mutually  in- 
terested, and  find  out  if  there  was  a  vacancy  occurring 
and  if  any  good  man  could  be  had  from  another  office. 

59.983.  Do  you  know  whether  there  is  any  difficulty 
at  present  in  finding  suitable  men  to  enter  the  Sheriff 
Clerks  offices  ? — I  do  not  know.  I  know  in  Glasgow  we 
have  several  men  now  as  Sheriff  Clerks  Depute  who 
went  in  simply  as  clerks. 

59.984.  Tou  have  no  knowledge  of  whether  for  the 
junior  posts  there  is  any  difficulty  in  recruiting  satis- 
factory men — I  do  not  know. 

59.985.  In  any  case  a  system  of  promotion  by  trans- 
fer such  as  we  have  been  discussing  would  add  to  the 
attraction  of  the  Service  ? — Certainly  it  would. 

59.986.  A  suggestion  has  been  made  that  the 
number  of  Sheriff  Clerks  should  be  reduced  and  that 
there  should  be  one  Sheriff  Clerk  for  each  sheriffdom, 
which  reduces  the  number  to  15.  Are  you  in  favour  of 
that  suggestion? — Tes,  we  have  considered  that,  and 
think  it  is  a  reasonable  proposal 

59.987.  If  that  proposal  were  carried  out  it  would 
to  some  extent  facilitate  the  question  of  promotion  by 
transfer  among  the  staff,  because  the  number  of 
separate  offices  would  be  reduced  ? — Tes. 

59.988.  A  small  committee  of  the  principal  Sheriff 
Clerks  out  of  those  15,  would,  in  the  offices  under  their 
own  view,  include  a  very  considerable  proportion  of 
the  general  staff  of  the  Sheriff  Clerks'  offices  ?— They 
would. 

59.989.  Lanarkshire,  for  instance,  would  include  a 
much  larger  number  than  in  any  other  sheriffdom  ? — 
Tes. 

59.990.  So  that  the  proposed  reduction  in  the 
number  of  Sheriff  Clerks  would  probably  tend  to  facili- 
tate arrangements  for  promotion  by  transfer  among 
the  staff  ? — I  think  it  would. 

59.991.  Have  you  considered  the  question  of  the 
restriction  of  private  practice  on  the  part  of  Sheriff 
Clerks  and  Procurators  Fiscal? — Tes,  we  have  con- 
sidered that  several  times,  and  the  opinion  is  that  it 
would  be  advisable  that  both  Procurators  Fiscal  and 
Sheriff  Clerks  should  be  debarred  from  private  prac- 
tice. 

59.992.  In  speaking  of  private  practice,  do  you  in- 
clude in  that  the  holding  of  other  public  appointments 
of  a  local  character  ? — No,  I  do  not  think  there  is  any 
objection  to  a  public  appointment  such  as,  say,  clerk  to 
a  School  Board,  or  perhaps  registrar  of  births,  or  some- 
thing of  that  kind. 

59.993.  Tou  see  no  objection  to  offices  of  that 
character  being  held  either  by  a  Sheriff  Clei'k  or  a 
Procurator  Fiscal  ? — Not  where  an  office  in  its  nature 
does  not  conflict  with  the  duties  of  a  Procurator  Fiscal 
or  a  Sheriff  Clerk. 

59.994.  What  you  would  exclude  is  private  practice 
as  a  law  agent  ? — Tes. 

59.995.  We  have  been  told  that  as  the  Procurator 
Fiscals'  districts  are  at  present  arranged,  there  is  in 
many  cases  not  nearly  enough  work  to  occupy  a  man's 
whole  time  ? — That  is  quite  so. 

59.996.  It  has  been  suggested  to  us  that  where 
that  is  the  case  it  is  undesirable  to  debar  a  man  from 
private  practice,  because  the  man  who  has  not  a  full 
day's  work  is  apt  to  rust.  Do  you  attach  importance 
to  that  ? — Tou  cannot  carry  on  your  present  arrange- 
ment and  debar  a  man  from  private  practice,  because 
in  many  cases  for  weeks,  and  possibly  for  months,  a 
Procurator  Fiscal,  say,  in  some  of  the  outer  districts  in 
Scotland  in  the  Highlands,  has  really  nothing  to  do. 

59.997.  Then  how  would  you  modify  the  system  to 
meet  that  ? — I  would  combine  districts  so  as  to  give  a 
man  a  wide  enough  district  to  take  up  his  whole  time. 

59.998.  The  objection  which  has  been  stated  to  an 
aiTangement  of  that  kind  is,  that  in  the  less  thickly 
populated  districts  of  Scotland  that  would  mean  creat- 
ing districts  of  very  large  geographical  extent  ? — ^Tes. 


59,999.  And  that  as  cases  of  crime  may  arise  at  any 
moment  at  any  point  in  that  district,  the  geographical 
conditions  would  render  it  impossible  for  the  Procura- 
tor Fiscal  to  perform  his  duties  efficiently? — Un- 
doubtedly, that  is  a  very  considerable  difficulty  which 
would  have  to  be  considered  and  got  over.  Of  course, 
serious  crime  in  those  districts  is  rare. 

60.000.  But  can  the  difficulty  be  got  over?  In  the 
thinly  populated  districts  can  you  make  a  district 
sufficient  t  >  occupy  a  man's  whole  time  ? — For  example, 
take  districts  like  Western  Ross-shire,  the  Hebrides,  or 
MuU;  there  is  very  little  serious  crime  in  those  dis- 
tricts— never  any  premeditated  serious  crime,  such  as 
murder,  burglary,  or  things  of  that  kind.  But  you 
might  have  a  depute  who,  when  the  Procurator  Fiscal 
himself  is  away  making  inquiries,  could  take  up  his 
duties  during  the  time  he  is  away  and  deal  with  any- 
thing that  arose  in  that  period  ;  or  the  Procurator  Fiscal 
could  remain  at  his  head-quarters  and  send  a  depute. 

60.001.  Would  not  that  be  only  transferring  the 
difficulty  a  step  fui-ther  and  creating  part-time  deputes 
instead  of  part-time  Procurators  Fiscal  ?— Tou  might 
then  give  a  Procurator  Fiscal  power  to  create  a  deputy 
ad  hoc,  and  then  if  he  has  to  go  away,  as  I  have  known 
to  be  the  case,  to  an  island,  and  may  by  sfcoi-ms  have 
to  stay  there  three  days  doing  nothing  and  not  able  to 
get  back,  his  depute  could  do  what  is  necessary  in  his 
absence. 

60.002.  The  deputes  created  ad  hoc  would  not  have 
experience  in  criminal  investigations  ? — No  ;  but  if  it  was 
merely  during  a  temporary  absence — I  do  not  mean  an 
absence  for  a  couple  of  days  or  anything  of  that  kind— 
but  if  a  man  had  to  go  away,  say,  for  a  fortnight,  and 
something  arose,  in  that  time  a  depute  could  not  go  so 
very  far  wrong ;  he  could  carry  on  what  was  absolutely 
necessary,  and  perhaps  make  a  few  preliminary  inquiries 
if  a  case  arose. 

60.003.  Then  you  think  it  would  be  practicable  to 
arrange  the  districts  so  as  to  give  full  employment  to  a 
Procurator  Fiscal  in  each  district  ?— I  think  it  would 
be  practicable  by  doing  that,  and  having  some  system 
of  appointing  a  depute  if  a  man  were  to  be  away  too 
far  from  his  head  office ;  but  that  is  a  matter  on  which 
the  opinion  of  a  Procurator  Fiscal  would  be  very  much 
more  valuable  than  mine. 

60.004.  If  it  were  not  practicable,  and  if  you  still 
had  to  maintain  a  number  of  part-time  districts,  would 
you  in  those  cases  debar  the  Procurator  Fiscal  alto- 
gether from  private  practice  ? — I  do  not  think  you  could, 
unless  you  gave  the  Depute  Procurator  Fiscal  a  pretty 
wide  area  too. 

60.005.  If  you  debarred  him  from  private  practice 
it  would  mean  that  you  would  have  to  pay  him  a  larger 
salary  than  would  otherwise  be  necessary,  and  during 
part  of  his  time  he  would  be  in  enforced  idleness  ? — 
That  would  be  so. 

60.006.  In  those  cases  I  gather  you  would  not  think 
it  necessary  to  enforce  the  prohibition  against  private 
business  ? — No ;  it  might  be  in  those  cases  very  difficult 
to  enforce  it. 

60.007.  What  are  the  objections  that  you  see  to  the 
exercise  of  private  practice  by  a  Procurator  Fiscal  ? — 
Tou  do  not  know  how  his  private  practice  might  be 
affected  or  influenced  by  a  prosecution.  He  might  be 
drawn  two  ways. 

60.008.  Tou  mean  if  a  client  of  his  had  com- 
mitted a  crime  there  might  be  some  conflict  of 
duty  or  interest  ? — That,  of  course,  is  the  most  obvious 
thing ;  but  there  are  others.  For  example,  in  dealing 
with  a  defaulting  law  agent,  he  might  be  thought  to  be 
vmduly  using  his  office  as  Procurator  Fiscal  against  a 
competing  law  agent  to  try  and  make  a  little  private 
advantage  out  of  it. 

60.009.  Is  there  any  feeling  that  his  position  as  Pro- 
curator Fiscal  would  give  him  an  unfair  advantage  in 
competition  with  his  professional  brethren?  —  Some 
people  think  so,  and  I  think  it  is  quite  likely.  He  has 
an  official  position  and  is  meeting  people,  and  has  op- 
portunities of  influencing  business  his  own  way  that  an 
ordinary  man  would  not  have. 

60.010.  Do  the  same  considerations  apply  in  the 
case  of  the  Sheriff  Clerks ?— -They  do;  and  also  in 
some  of  the  districts  the  agents  object  to  Sheriff  Clerks 
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who  are  in  private  ])ractice  getting  information  in  their 
Capncity  of  Slieriil'  Clerks;  for  example,  getting  detailed 
iiiventories  of  estates  that  are  lodged  with  them,  and 
getting  to  know  the  sums  placed  on  deposit  re(;ei2)t8 
in  disputes,  and  so  forth,  and  by  that  means  getting  a 
certain  knowledge  which,  in  the  struggle  for  Imsiness, 
is  nsed,  perhaps,  unprofessionally. 

60.011.  It  wonld  be  easier  in  the  case  of  the  Sheriit' 
Clerks  than  in  the  case  of  the  Procurators  Fiscal  to 
enlarge  the  districts  so  as  to  ensure  their  being  whole- 
time  posts  ? — Yes. 

60.012.  At  present  none  of  the  officers  whom  we  have 
mentioned  are  pensionable  ? — None. 

60.013.  Do  you  consider  it  desirable  that  they  should 
be  ? — I  think  the  deputes  should  certainly  be.  The 
Sheriff  Clerks  and  the  Procurators  Fiscal  have  larger 
salaries;  they  have  had  businesses  of  their  own,  and 
have  chosen  to  leave  them  for  the  appointments  that  they 
take,  which  they  know  have  no  pension  attaching,  and 
they  know  what  is  in  front  of  them.  But  a  Sheriff  Clerk 
Depute  or  a  Procurator  Fiscal  Depute  has  probably 
never  been  in  business  at  all,  an4  he  has  been  brought 
up  to  a  limited  salary.  Tou  ask  him  to  undertake 
very  onerous  duties  and  considerable  responsibility, 
and  I  think  it  is  only  fair  that  a  man  who  has  been 
in  the  Public  Service  so  long,  and  always  on  a  salary, 
should  get  something  when  he  is  no  longer  able  to  earn 
his  own  livelihood. 

60.014.  Do  you  apply  that  both  to  the  Sheriff  Clerks 
Depute  and  to  the  Procurators  Fiscal  Depute  ? — I  do. 

60.015.  You  think  it  extremely  desirable  that  they 
should  be  made  pensionable,  and  you  think  it  desirable, 
but  not  quite  in  the  same  degree,  that  the  Sheriff  Clerks 
and  the  Procurators  Fiscal  themselves  should  be  made 
pensionable  ? — Tee. 

60.016.  What  about  the  staffs  of  the  Sheriff  Courts  ? 
— It  is  a  very  difficult  matter.  An  incompetent  fellow 
getting  into  a  Sheriff  Clerk's  office  remains  a  clerk  all 
his  days,  and  is  worth,  perhaps,  about  801.  a  year.  He 
would  probably  make  no  more  if  he  were  in  the  out- 
side world,  and  he  is  probably  paid  his  full  value  ;  but 
still  it  would  be  an  advantage  to  a  man  like  that,  too. 
There  is  one  thing  about  the  life  in  any  office,  whether 
a  Sheriff'  Clerk's  or  another,  where  a  person  never  rises 
above  the  status  of  clerk,  he  has  probably  never  acquired 
any  knowledge  that  would  enable  him  to  gain  a  liveli- 
hood when  he  has  ceased  to  work.  He  could  not  work  at 
anything  else,  say,  at  gardening,  or  any  hobby.  He  is 
limited  in  that  way  compared  to  a  working  man  who 
has  worked  with  his  hands  all  his  life,  and  when  he 
gets  old  can  turn  his  knowledge  to  some  use  and  make 
a  little  ;  but  a  clerk  cannot ;  he  is,  therefore,  worse  oft", 
and  if  he  could  get  a  pension  it  certainly  would  be  a 
great  advantage  to  him,  and  enable  clerks  also  to 
remain  longer  in  the  offices,  and  they  would  not  look 
out  so  much  for  other  situations. 

60.017.  At  present  do  they  frequently  leave  the 
Service  for  other  situations  ?- — I  think  the  junior  clerks 
do — at  least  from  the  Sheriff  Clerk's  office  in  Glasgow. 
I  think  they  take  situations  in  lawyers'  offices.  We 
have  had  several,  and  we  have  found  them  useful  men. 
Their  knowledge  of  the  procedure  in  the  Sheriff  Clerk's 
office  saves  many  a  journey  down  there  to  ask  what 
would  be  done,  when  your  own  clerks  can  tell  you  on  a 
mere  matter  of  routine. 

60.018.  If  they  were  pensionable  it  would  be  easier 
to  retain  their  services  in  the  Sheriff  Court  .P — Of 
course,  because  they  would  not  get  a  pension  by 
changing. 

60.019.  Turning  back  to  the  question  of  private 
practice,  do  your  observations  on  that  head  apply  to 
deputes  as  well  as  to  the  Sheriff  Clerks  and  the  Pro- 
curators Fiscal  themselves  ?■ — ^It  ought  to  apply  to 
deputes  whose  whole  time  is  taken  up  with  the  duties 
of  their  office,  such  as  a  depute  in  a  Sheriff'  Principal's 
office,  as  you  have  in  the  larger  offices ;  but  where  you 
have  a  depute  in  not  a  large  tovni,  whose  time  is  only  oc- 
cupied occasionally  when  the  Court  meets,  you  could  not 
well  ask  him  to  give  up  private  practice.  There  might 
be  such  a  system  as  would  give  deputes  wider  areas 
and  take  up  their  whole  time,  and,  when  they  must 
have  local  offices  in  some  of  the  smaller  towns  where 
the  Courts  meet  on  circuit,  they  might  be  established 


solely  for  the  receiving  and  giving  out  of  papers  under 
the  charge  of  a  junior  clerk,  or  only  open  on  certain 
days — perhiips  it  might  be  in  the  office,  say,  of  the 
Registrar  of  Births,  or  somebody  like  that.  It  cer- 
tainly is  more  difficult  tu  say  that  a  detached  depute 
should  not  do  private  practice. 

60.020.  If  private  practice  were  allowed  in  those 
cases  it  would  make  a  difficulty  about  working  the 
system  of  promotion  by  transfer  ? — -Yes.  A  depute 
who  has  private  practice  naturally,  if  he  got  promotion, 
could  not  take  all  his  private  business  with  him ;  he 
must  leave  that  in  the  locality.  But  that  is  no  objec- 
tion to  promotion,  because  if  it  did  not  suit  him  he 
simply  would  not  take  it. 

60.021.  If  he  had  the  offer  of  promotion  in  that 
way  it  is  his  own  aff'air  if  he  does  not  find  it  convenient 
to  accept  it? — Yes. 

60.022.  Speaking  generally,  do  you  find  that  the 
office  woi'k  of  the  Sheriff'  Courts  is  satisfactorily  done  ? 
—  Yes,  it  is  very  well  done.  I  am  speaking  chiefly,  of 
course,  of  Glasgow,  but  I  have  not  heard  complaints 
about  other  places  either.  You  sometimes  do  get  auto- 
cratic Sheriff'  Clerks,  and  we  had  occasion  in  the  Coun- 
cil of  the  Incorporated  Society  of  Law  Agents,  some 
time  ago,  to  object  to  the  practice  of  one  of  them, 
which  was  changed. 

60.023.  Generally  speaking,  the  convenience  of  the 
public  and  of  the  practitioners  is  considered  F — Yes,  I 
think  it  is  safe  to  say  that  it  is  quite  a  good  service, 
subject  only  to  the  defects  that  you  find  in  any  human 
service. 

60.024.  (Mr.  Graham  Wallas.)  I  understand  you  to 
say  that  the  general  professional  opinion  in  Scotland 
would  be,  that  in  so  far  as  you  could  abolish  political 
appointments  to  administrative  posts,  such  aboHtion 
should  take  place  ? — Yes,  there  is  that  opinion. 

60.025.  (Miss  Haldane.)  Do  you  find,  as  I  think  we 
were  told  by  some  witnesses,  a  good  deal  of  canvassing, 
and  so  on,  for  appointments  under  the  Lord  Advocate  ? 
—No  ;  so  long  as  they  are  political  naturally  the  num- 
ber of  aspirants  is  limited,  and  if  there  is  canvassing  it 
is  between,  perhaps,  four  or  five  men. 

60.026.  Are  you  talking  of  the  posts  of  Procurators 
Fiscal,  Sheriff  Clerks,  and  so  on  ? — Yes. 

60.027.  As  regards  the  Lord  Pi-esident,  you  rather 
approve,  I  gather,  of  the  Lord  President  being  the 
appointing  authority.  Would  it  be  possible  for  him  to 
be  represented  in  Parliament  somehow  in  case  ques- 
tions were  asked  about  appointments  ? — ^Of  course  the 
Lord  Advocate  would  necessarily  answer  from  his  place 
in  Parliament  any  question  that  affected  an  apjjoint- 
ment  by  the  Lord  President. 

60.028.  I  have  been  told — I  do  not  know  whether  it 
is  the  case — that  a  good  deal  of  the  canvassing  is  done 
in  Parliament  through  other  members  of  Parliament? 
— I  do  not  know  whether  that  is  the  case  or  not. 

60.029.  The  Lord  President,  perhaps,  would  be  im- 
mune from  that  kind  of  pressure? — Yes,  he  would. 

60.030.  About  public  appointments  being  held  by 
Sheriff  Clerks  and  Procurators  Fiscal,  would  you  con- 
£<jder  it  rather  a  good  plan  that  they  should  hold 
public  appointments  as  distinguished  from  private  prac- 
tice ? — Yes,  I  think  it  would  be  an  advantage. 

60.031.  It  would  give  them  a  certain  status  in  the 
place  to  which  they  belonged  as  well  as  an  additional 
income  ? — -It  not  only  gives  them  a  status  but  it  makes 
them  independent  of  the  public.  They  have  simply  to 
discharge  their  public  duties ;  they  are  not  drawn  one 
way  or  the  other  by  any  private  interest  that  they 
might  have  as  to  how  a  particular  line  of  action  would 
affect  their  business. 

60.032.  Is  it  your  idea  that  it  would  give  them  an 
additional  status  in  the  places  in  which  they  lived  as 
well  as  an  additional  income  ?^ — ^I  do  not  know  that 
their  status  would  be  affected  very  much.  I  think  they 
would  be  just  as  well  considered  whether  they  had 
private  practice  or  not. 

60.033.  Anyhow,  it  would  add  to  their  incomes  and 
make  it  easier  to  make  them  whole-time  appointments  ? 
—Yes,  and  add  to  their  independence. 

60.034.  It  seems  to  me  that  the  Sheriff  Clerk's 
staff'  has  a  very  poor  outlook,  in  the  smaller  places 
especially  ? — It  has. 
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60.035.  I  do  not  know  whether  you  have  made  any 
suggestions  in  your  precis,  but  is  there  no  means  by 
which  that  staif  could  have  some  opportunity  given 
them  for  promotion  .P — I  do  not  see  very  well  how  it 
could  be  done  unless  you  gave  a  member  of  the  staff  a 
certain  right  to  promotion.  Take  a  lad  in  not  a  very 
large  town  where  there  are  perhaps  three  assistants  in 
the  Sheriff'  Clerk's  office  ;  there  is  no  prospect  in  front 
of  him  at  all. 

60.036.  No;  but  if  there  was  an  opportunity  of 
their  being  promoted  elsewhere  it  would  be  better, 
would  it  not  ? — It  would  be  better,  but  my  experience 
at  present  is  that  when  they  see  what  is  in  front  of 
them,  which  they  do  before  they  have  been  very  long  in 
the  office,  if  they  have  any  foresight  at  all,  they  leave  it. 

60.037.  But  that  is  not  a  very  satisfactory  service 
if  they  are  trying  to  leave  it  at  the  very  first  oppor- 
tunity ? — No,  it  is  not  a  very  satisfactory  service. 

60.038.  Cannot  you  conceive  of  any  way  being 
devised  of  getting  the  staff  by  a  different  method  and 
with  a  view  of  their  having  promotion.  Instead  of 
allowing  the  Sheriff  Clerks  to  appoint  their  own  staff 
would  it  not  be  possible  to  have  a  better  system  ?— I  do 
not  think  you  could  do  otherwise  than  have  a  Sheriff 
Clerk  appoint  his  own  staff. 

60.039.  I  do  not  quite  imderstand  why  not  ? — The 
duties  of  the  offices,  comparing  one  county  with  an- 
other, are  somewhat  different  in  their  character.  Take 
the  Sheriff  Clerk  of  Greenock- — he  is  dealing  with  a 
certain  series  of  Acts  affecting  people  there— shipping 
cases,  mercantile  cases,  and  workmen's  compensation 
cases.  That  is  entirely  different  from  the  case  of  a 
man  who  is  away  in  a  countiy  district  altogether,  say, 
Dumfries ;  and  that,  again,  is  probably  different  from 
a  district  away  up  in  the  north  of  Scotland.  It  is 
difficult  to  get  a  series  of  promotions  from  one  place  to 
another  in  that  way,  and  the  Sheriff  Clerk  wants  some- 
body who  can  do  the  particular  technical  work,  and,  of 
course,  it  is  very  technical  work  that  is  required.  You 
must  give  him  some  say  as  to  his  employes. 

60.040.  I  should  have  thought  if  one  got  an  intelli- 
gent lad  he  could  adapt  himself  to  the  different  condi- 
tions, supposing  the  service  were  somewhat  consoli- 
dated ? — Yes,  so  he  could. 

60.041.  And  you  would,  at  any  rate,  get  a  better 
class  of  young  men  in  that  way,  and  a  more  intelligent 
class  of  young  men  if  they  had  some  prospect  of  moving 
elsewhere.  In  the  smaller  courts  it  strikes  one  that  it 
must  be  a  very  depressing  sei'vjce  ? — It  is  a  depressing 
service  for  anyone  who  is  compelled  to  remain  in  it  in  a 
small  place.  He  may  get  promotion  in  a  very  short 
time,  and,  on  the  other  hand,  it  may  be  delayed  for  years. 

60.042.  I  should  have  thought  he  woiild  be  much 
better  really  if  he  had  a  prospect  of  improving  his 
condition,  supposing  he  qualified  himself  and  showed 
iis  intelligence  by  his  work  ? — If  you  consolidated  the 
service  it  would  be  an  advantage  in  that  way ;  but  I  am 
afraid  it  is  too  limited  a  service. 

60.043.  Would  you  agree  that  it  is  a  very  depressing 
occupation  just  now? — I  think  it  is,  certainly. 

60.044.  {Chairman.)  Can  you  say  how  the  salaries 
paid  to  the  clerks  in  the  Sheriff  Courts  compare  with 
the  salaries  paid  to  clerks  in  private  employment  in  law 
agents'  offices  ?^ — I  think  they  are  much  about  the  same. 

60.045.  (Miss  Haldane.)  In  some  cases  they  are  very 
■small  ? — Yes ;  the  lads  begin  with  a  few  shillings  per 
•week  and  are  quite  unable  to  keej)  themselves. 

60.046.  There  is  no  control  over  them  ;  they  may  be 
paid  at  any  rate  the  Sheriff  Clerk  thinks  proper  ?• — -Yes  ; 
the  Sheriff  Clerk  has  an  allowance  for  his  staff. 

60.047.  {Sir  George  Paul.)  As  regards  the  point 
which  Miss  Haldane  made  as  to  promotion,  the  Chair- 
man suggested  that  there  might  be  a  committee  of 
Sheriff  Clerks  who  would  get  to  know  all  the  deputes  in 
the  counti-y,  and  would  probably  know  well  the  capable 


men  who  would  be  suitable  for  promotion,  and  you 
rather  approved  of  that  ? — Yes  ;  I  think  it  might  l)e  a 
great  advance  for  deputes. 

60.048.  That  would  be  a  way  in  which  it  might  be 
discovered  who  were  fit  for  i^romotion  ? — Yes. 

60.049.  Would  yon  make  it  a  hard  and  fast  rule 
that  a  Sheriff'  Clerk  should  he  a  qualified  law  agent  ? — 
I  think  a  Sheriff  Clerk  should  be. 

60.050.  We  had  before  us  the  other  day  the  Sheriff 
Clerk  of  Midlothian,  who  began  life  as  a  jimior  in  the 
Sheriff'  Clerk's  office,  and  who  was  promoted  gradually 
to  be  Sheriff  Clerk.  He  is  a  very  competent  man  ;  and 
we  were  told  also  that  a  Mr.  Sellar,  who,  too,  was  not  a 
qualified  law  agent,  was  a  very  good  man?^ — Yes,  I  know 
him ;  he  did  his  duties  uncommonly  well. 

60.051.  Then  Sheriff  Fleming  was  in  favour  rather 
of  your  view,  and  he  said  :  "  All  the  same,  I  must  say 

the  best  Sheriff  Clerk  I  ever  had  was  promoted  from 
"  a  Sheriff  Clerk  Depute  "  ;  so  it  is  a  matter  of  circum- 
stances ? — Of  course,  it  depends  to  a  certain  extent  on 
the  man. 

60.052.  I  know;  so  if  you  had  a  good  man  you 
would  not  disqualify  him  because  he  was  not  a  qualified 
law  agent  if  you  were  satisfied  that,  but  for  that  tech- 
nical difficulty,  he  was  pea-fectly  qualified  for  the  post  ? 
— Quite  so. 

60.053.  What  is  your  suggestion  as  regards  the 
simplest  way  of  appointing  a  Sheriff  Clerk  Depute? 
His  is  a  precarious  position  at  present  ? — The  tenure  of 
office  is  precarious. 

60.054.  His  tenure  of  office  is  precarious  because  he 
is  appointed  by  the  Sheriff  Clerk  and  may  be  dismissed 
by  the  Sheriff  Clerk?— Yes. 

60.055.  What  other  suggestion  have  you  to  make  ? 
• — I  believe  in  the  appointment  as  it  is  l)y  the  Sheriff 
Clerk,  because  he  must  be  held  responsible  for  his 
depute ;  but  once  appointed  I  would  certainly  not  give 
the  Sheriff  Clerk  the  absolute  power  of  dismissal. 

60.056.  I  think  it  was  suggested  by  one  witness  that 
the  Sheriff  Clerks  Depute  might  be  appointed  by  the 
Sheriff  after  consultation  with  the  Sheriff  Clerk? — 
That  would  be  an  advantage,  but  the  Sheriff'  could 
never  very  well  dissent  from  what  the  Sheriff  Clerk 
suggested,  because  the  Sheriff  Clerk  has  made  inquiries 
and  he  is  the  person  responsible  for  the  man,  and  he 
will  be  working  with  him. 

60.057.  But  still  the  Sheriff  would  have  to  give  his 
approval? — It  might  be  an  advantage  that  the  Sheriff 
should  be  asked  to  give  his  approval. 

60.058.  That  was  the  suggestion  made  to  us?— -I 
do  not  think  there  would  be  any  objection  to  that. 

60.059.  As  regards  the  Sheriff  Clerk  who  is  not  a 
whole-time  officer,  you  said  there  might  be  difficulty  as 
regards  his  having  private  information,  which  would 
give  him  an  advantage  over  other  law  agents,  and  he 
might  be  competing  with  them,  for  instance,  in  regard 
to  inventories  of  personal  estate  ? — Yes. 

60.060.  But  anybody — Tom,  Dick,  or  Harry — might 
go  and  find  out  as  much  as  a  Sheriff  Clerk  about  it,  by 
paying  a  shilling? — Yes,  they  could,  but  the  Sheriff 
Clerk,  when  parties  come  to  him,  has  opportunities  of 
asking  the  representative  from  the  office  who  presents 
the  inventory  various  questions,  and  has  a  chance  of 
gaining  information  in  that  way,  all  apparently  in  the 
way  of  this  particular  business,  which  a  member  of  the 
public  has  not  got. 

60.061.  But  you  would  not  attach  any  importance 
to  that  ?^ — I  do  not  myself,  but  I  know  in  some  of  the 
country  districts  they  do. 

60.062.  That  is  as  regards  local  gossip,  I  suppose, 
about  other  people's  affairs,  and  what  other  people  have 
left  ? — It  is  not  only  the  gossip ;  it  might  be  jealousy, 
but  they  do  think  in  some  places  that  the  Sheriff  Clerk 
has  got  an  undue  chance  of  picking  up  business  which 
an  outsider  has  not. 


Sir  Thomas  Mtjneo  and  Mr.  James  E.  Shaw,  representing  the  Association  of  County  Councils  in  Scotland, 

called  and  examined. 


60.063.  {Chairman.)  {To  Sir  Thomas  Munro.)  You 
are  the  County  Clerk  of  Lanarkshire  ? — I  am. 

60.064.  {To  Mr.  Shau\)  You  are  the  County  Clerk 
^  of  Ayrshire  ? — I  am. 


60,065.  You  wish  to  lay  before  the  Commission  cer- 
tain points  relating  to  Procurators  Fiscal  and  the 
arrangements  for  their  remuneration? — (Sir  Thomas 
■  Munro.)  We  do,  and  we  are  obliged  to  the  Commission 
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for  hearing  us  at  this  late  stage.  I  have  not  been  able 
to  submit  a  pr(k',ia,  because  the  gentleman  who  has 
been  taking  the  main  interest  in  this  question  is  unable, 
unfortunately,  to  be  present  to-day,  but  Mr.  Shaw  and 
I  have  com'i  to  make  a  very  short  statement,  and 
perhaps  you  will  be  good  enough  to  do  without  a 
precis. 

60,06(5.  Perhaps  I  should  explain  first  that  the 
reference  to  this  Commission  does  not  authorise  iis  to 
deal  with  points  of  judicial  procedure  or  arrangements 
of  that  kind,  but  matters  affecting  the  work  and  remu- 
neration or  appointment  of  Procurators  Fiscal  or  the 
organisation  of  the  system  do  come  generally  within 
our  reference  ? — Mr.  Shaw  and  I  have  considered  the 
reference,  and  we  will  endeavour  to  keep  within  the 
scope  of  it. 

60,067.  Will  you  explain  to  us  what  you  wish  to 
bring  forward  ? — Procurators  Fiscal  in  the  Sheriff 
Courts  of  Scotland  are  appointed  by  the  Sheriff  of  the 
county  subject  to  the  approval  of  the  Secretary  for 
Scotland.  They  are  now  mostly  whole-time  officers, 
especially  in  the  larger  counties,  though  I  believe  in 
some  of  the  smaller  counties  they  may,  as  practising 
agents,  be  allowed  to  do  a  certain  amount  of  outside 
business.  The  original  liability  for  the  remuneration 
of  the  Sheriffs  Fiscal  lay  upon  counties  in  Scotland 
under  an  Act  of  Parliament  called  the  Rogue  Money 
Act,  passed  in  1724.  I  do  not  trouble  the  Commission 
with  a  detailed  statement  of  the  various  steps  by  which 
the  counties  were  relieved  of  the  obligation,  if  it  was 
an  obligation,  imposed  by  that  Act,  but  I  come  to  this 
point :  By  the  year  1851  the  Treasury  had  practically 
taken  over  the  responsibility  for  the  payment  of  the 
Sheriffs  Fiscal  in,  to  use  the  general  words  of  the  old 
Statute,  "Apprehending  and  bringing  to  trial  pri- 
soners." There  are  Sheriffs  Fiscal  appointed  in  the 
manner  I  have  named,  and  Fiscals  appointed  by  jus- 
tices of  the  peace  who  exercise  quasi  criminal  jurisdic- 
tion, but  these  latter  are  not  Crown  officers,  and  we 
do  not  bring  that  aspect  of  the  question  before  the 
Commission,  although  incidentally  I  may  mention,  as 
being  pertinent  to  the  matter,  that  the  expense  of 
administering  the  criminal  jurisdiction  exercised 
through  the  J.  P.  Courts  is  a  considerable  burden  upon 
counties  in  Scotland.  In  my  own  particular  county  I 
think  the  expenses  will  probably  amount  to  nearly 
2,000Z.  a  year.  That  is  a  liability  from  which  we  can- 
not ask  this  Commission  to  suggest  that  we  should 
be  relieved.  But  to  revert  to  the  position  of  the 
Sheriffs  Fiscal,  there  was  in  1851  a  good  deal  of 
complication  as  to  what  the  effect  of  the  Treasury 
Minute  of  that  date  was.  In  my  county  (Lanark- 
shire) it  was  held  that  the  effect  of  that  minute  was 
to  relieve  the  counties  of  any  claim  on  the  part  of 
the  Sheriffs  Fiscal,  because  they  were  paid  by  the 
Treasury  for  practically  everything  that  was  done, 
except  for  this  class  of  work,  namely,  the  considera- 
tion of  informations,  which  they  had  to  peruse  in  the 
ordinary  course  of  their  duties,  but  on  which  no  pro- 
ceedings followed.  Some  of  the  Fiscals,  however,  con- 
tended that  all  that  the  Treasury  minute  relieved  the 
counties  of  was  the  class  of  case  which  was  either 
reported  to  Crown  counsel  as  being  of  sufficient  import- 
ance to  justify  the  consideration  of  Crown  counsel,  or 
cases  that  had  actually  gone  to  trial  in  the  local  Sheriff 
Courts  ;  but  that  it  did  not  relieve  them  of  the  claim 
which  Fiscals  had  for  considering  informations 
submitted  to  them,  which  resulted  in  none  of 
those  steps  following.  In  my  county  we  steadfastly 
refused  from  1851  onwards  to  make  any  payments 
for  work  of  that  nature.  The  great  majority  of  the 
other  counties  in  Scotland,  however,  did  make  certain 
payments,  very  often  very  small  payments,  but  a  certain 
recognition  to  the  Fiscals  for  the  ordinary  labour  of 
perusing  the  informations,  upon  which  no  proceedings 
followed.  In  the  year  1S68  the  position  of  matters  was 
altered  by  the  abolition  of  all  existing  statutes,  impo- 
sing or  authorising  charges  on  county  funds,  and  by  an 
enactment,  which  said  that  the  Commissioners  of  Supply 
(who  ai'e  now  represented  by  the  County  Councils  in 
Scotland)  were  to  be  liable  for  any  expenses  which  at  the 
date  of  the  passing  of  that  A.ct  they  were  in  use  to  pay 
in  connestion  with  criminal  proceedings  or  investiga- 


tions. Since  then  the  majority  of  the  counties  have 
made  payments  either  of  the  exact  amount  which  they 
were  in  use  to  make  in  1868,  or  probably  increased 
amounts  which  they  may  have  considered  that  the 
Fiscals  were  fairly  entitled  to,  with  the  result  that  there 
is  being  paid  by  counties  in  Scotland  to-day  a  compara- 
tively small  amount  in  the  aggregate,  anything  between 
1,500Z.  and  1,800Z.,  to  the  Sheriffs  Fiscal.  The  only 
exceptiofi,  I  think,  is  the  county  of  Lanark,  who  resisted 
a  claim  made  a  few  years  ago  by  the  Fiscals,  that  they 
were  entitled  to  these  payments.  That  case  went  to 
the  House  of  Lords,  and  a  unanimous  decision 
of  the  House  of  Lords  was  given  to  the  effect  that 
the  County  of  Lanark,  not  having  been  in  use  to 
make  the  payments  claimed  for  in  1868,  were  not 
liable  to  the  Fiscals.  Accordingly,  in  Lanarkshire 
we  make  no  payment  to  the  Fiscal  as  do  the  other 
counties  in  Scotland.  If  the  Treasury  were  right  in  the 
contention — because  they  supported-  the  Fiscals  in 
their  claim  against  the  county — that  part  of  the 
duties  which  the  Fiscals  were  not  remunerated  for  by 
the  salaries  paid  by  the  Treasury  should  be  paid  for  by 
the  county — and  yet  the  Court  has  decided  that  the 
county  is  not  liable — it  seems  a  little  unfair  to  the 
Fiscals  that  they  have  not  got  some  consideration  from 
the  Treasury  in  respect  of  the  loss  of  emoluments  which 
the  Treasury  thought  they  would  obtain  from  the  coun- 
ties when  they  fixed  their  salaries.  So  far  as  the  county 
of  Lanark  is  concemed,  then  we  are  free  of  all  liability  for 
the  future.  The  other  counties,  however,  are  continuing 
to  make  these  payments,  and  that  fact  has  given  rise  to 
a  little  grievance  on  the  part  of  the  counties.  The  work 
for  which  the  claim  is  made  is  the  perusal  and  considera- 
tion of  police  informations  on  which  no  proceedings 
follow,  and  in  the  great  majority  of  cases  all  that  is 
done  is  that  the  Fiscals  read  the  information,  see  that  it 
is  not  a  case  to  take  up  at  all — -it  may  be  a  simple  case  of 
an  accident  or  a  fire  or  anything  of  that  sort — and 
marks  on  it  "  No  proceedings."  For  that  he  makes  a 
charge.  In  my  own  county  the  charge  they  made  was 
7s.  Qd.  for  each  perusal.  I  have  here  the  actual  account 
rendered — I  do  not  trouble  the  Commission  with  it — but 
really  it  was  rather  a  ridiculous  account  to  be  rendered, 
because  in  800  items  they  were  practically  all  of  an 
apple-pie  order,  "  receiving  and  perusing  police  infor- 
"  mation,  and  marking  '  no  proceedings,' 7s.  6(i. "  One 
makes  no  criticism  on  the  nature  of  the  claim  except  to 
say  that  it  does  seem  an  anomalous  position  that  a  man 
has  a  fixed  salary  which  covers  every  case  on  which  he 
actually  requu'es  to  take  action  ;  but  if,  however,  he  does 
not  take  action  on  any  case,  he  is  remunerated  in  ad- 
dition to  his  salary.  I  do  not  say  for  a  moment,  looking 
at  the  class  of  Fiscal  that  we  have  in  Scotland,  that 
that  temptation  is  one  that  is  present  to  the  minds  of 
the  Fiscals ;  but  it  is  quite  obvious  that  if  a  man  is  going 
to  increase  his  salaiy  by  not  taking  action,  it  puts  him 
into  rather  an  awkward  position. 

60.068.  Does  he  in  no  circumstances  get  separate 
remuneration  from  a  county  for  actual  prosecutions  ? — 
No,  except  for  statutory  offences  where  there  is  an  actual 
liability  on  the  county  imposed  by  statute. 

60.069.  In  some  cases  of  statutory  offences,  does  he 
receive  remxaneration  from  the  county  for  prosecutions  ? 
— Yes.  Under  Acts  of  Parliament  such  as  the  Weights 
and  Measures  Act  or  the  Foods  and  Drugs  Act,  where 
the  prosecution  may  be  at  the  instance  of  the  public 
prosecutor,  and  where  although  it  is  the  Sheriff  who 
tries  the  case,  the  authority  instituting  the  proceedings 
is  not  the  Crovm  but  the  local  authority.  In  such 
cases,  if  the  local  authority  employ  the  Fiscal,  of  course 
they  pay  him.  But  we  think  even  in  that  class  of  case 
it  would  be  very  much  better  that  all  pul)lic  prosecu- 
tions, common  law  and  statutory,  should  be  at  the 
instance  of  the  Sheriffs  Fiscal  and  that  he  should  be 
remunerated  entirely  by  the  Treasury. 

60.070.  In  that  case  any  penalties  recovered  would 
go  to  the  Treasury  ? — Obviously  all  penalties  must  go 
to  the  Treasury.  As  a  matter  of  fact  I  may  say  that 
the  Treasury  get  practically  all  the  penalties  now.  The 
only  concession  they  make  is  that  occasionally,  if  the 
penalty  imposed  is  sufficient  to  meet  the  expenses,  they 
allow  the  expenses  out  of  the  penalty.  I  have  put  the 
case  for  the  counties  as  broadly  as  I  can.    It  is  an 
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anomalous  position,  we  think,  for  the  reasons  I  have 
already  explained ;  and  it  is  rather  an  irritating  position, 
because  while  most  of  the  counties  have  been  able  to 
arrange  salaries  with  the  Fiscals,  it  is  always  open  to 
the  Fiscal  to  say,  "I  want  an  increase  in  my  salary," 
and  he  there  and  then  makes  up  an  account  showing  a 
large  number  of  these  items,  "perusing,  considering, 
"  and  marking  '  no  proceedings '." 

60,071.  Tou  say  the  majority  of  the  counties  have 
fixed  a  composition  for  these  things  .P — The  great 
majority  pay  by  a  commuted  fee. 

C0,072.  Do  those  commuted  payments  remain  fairly 
constant,  or  are  applications  for  modification  often  made  ? 
— They  have  remained  fairly  constant  in  recent  years, 
but  I  remember  about  twenty  years  ago  there  were  rather 
numerous  applications  on  the  part  of  Fiscals  for  re- 
consideration. Mr.  Shaw  will  be  able  to  show  the 
position  in  his  own  particular  county,  but  it  is  rather 
an  irritating  position,  I  think,  both  for  the  Fiscal  and 
for  the  County  Council.  The  sum  involved  is  com- 
paratively small ;  something  like  1,500L  a  year  would 
get  over  all  this  irritation.  In  addition  to  that  we 
think  that  if  the  Fiscal  was  wholly  paid  by  salary  his 
salary  should  cover  any  necessary  clerical  assistance 
which  he  may  require.  Our  interest,  as  a  county,  in 
that  part  of  the  question  is  a  very  small  one,  but  again 
it  is  rather  an  irritating  position.  The  Fiscal  by  long 
custom  has  had  the  admitted  right  of  asking  for  the 
assistance  of  a  qualified  police  ofiicer  (very  often  an 
ofiicer  of  some  standing,  such  as  an  inspector)  whom  he 
uses  as  his  clerk.  The  salary  of  the  police  ofiicer  is 
paid  by  the  local  authority,  but  he  really  is  the  servant 
of  the  Fiscal.  Now  we  think  that  the  Fiscal  should  be 
sufficiently  remunerated  by  the  Treasury  to  enable  him 
to  provide  whatever  assistance  may  be  required.  Of 
course,  that  might  mean  that  in  fixing  the  emoluments 
and  fees  of  the  Fiscal  one  would  have  to  take  into 
consideration  what  a  reasonable  salary  for  an  active 
man  doing  the  greater  portion  of  the  work  would  be. 
We  do  not  for  a  moment  suggest  that  we  would  dictate 
to  the  Treasury  that  in  every  case  Fiscals  must  have  a 
qualified  clerk.  It  is  a  question  as  to  the  amount  of 
salary  which  reasonably  remunerates  a  man  and  enables 
him  to  get  such  assistance  as  is  necessary  for  can-ying 
out  his  work.  Practically  that  is  all  I  have  to  say, 
except  to  again  point  out  the  anomaly  of  my  own 
county,  the  largest  county  in  Scotland,  where,  if  we  had 
admitted  the  claim  of  the  Fiscals,  it  would  have 
amounted  to  at  least  1,000Z.  a  year,  and  we  have 
actually  escaped  it  because  ovir  predecessors  were 
shre  w^d  enough  to  take  a  Scotch  view  of  the  Treasury 
Minute  of  1851 ;  whereas  other  counties  who  may  have 
been  more  liberally  inclined  towards  the  Fiscal,  for 
personal  reasons,  have  thus  been  subjected  to  a  pay- 
ment which  we  are  escaping.  In  addition  the  position 
is  anomalous  in  that  a  man  has  the  temptation  to  in- 
crease his  emoluments  by  being  slack  in  his  work.  I 
apologise  for  such  a  rough  statement,  but  I  hope  I 
have  put  the  point  before  the  Commission. 

60.073.  Tou  do  not  suggest  any  other  change  in  the 
relations  between  the  Procurators  Fiscal  and  the 
counties,  except  as  regards  these  payments  of  which 
you  speak  ? — No,  except  that  I  think  these  officers 
should,  as  part  of  their  duties  as  officers  of  the  Crown, 
undertake  the  prosecution  of  all  statutory  offences  in 
counties. 

60.074.  They  would  still  continue  to  peruse  the  in- 
formations and  decide  whether  proceedings  should  be 
taken  or  not,  as  at  present  ? — They  would  have  to, 
because  that  is  the  only  way  by  which  they  are  enabled 
properly  to  fulfil  their  duties.  The  system  in  Scotland 
is  this  :  in  the  old  days  the  Procui-ator  Fiscal  practi- 
cally searched  out  the  criminal  himself,  because  there 
was  no  police  force  in  Scotland  until  1857.  The  Pro- 
curator Fiscal  was,  therefore,  not  only  a  pi-osecutor  of, 
but  a  searcher  for,  the  criminal ;  in  other  words,  he  got 
his  information  from  the  public  and  made  his  own  in- 
vestigations either  •  personally  or  through  what  were 
known  as  Piscal's  officers.  In  1857  a  police  force 
was  made  compulsory.  Practically  now  every  case  of 
a  criminal  prosecution  in  Scotland  emanates  from  the 
police.  The  police  send  in  what  is  a  full  precognition, 
as  we  call  it  in  Scotland ;  that  is  to  say,  a  full  state- 


ment of  the  nature  of  the  crime,  the  locus,  and  all  the 
information  to  enable  the  Procurator  Fiscal  to  see  at 
a  glance  on  perusal  whether  it  is  a  case  needing  further 
investigation.  Very  often  no  further  investigation  is 
required,  because  the  police  information  is  so  full  that 
the  Fiscal  can  actually  take  it  into  the  court  and  lead 
his  witness's  evidence  from  it;  but  if  further  investi- 
gation is  necessary  the  Procui-ator  Fiscal  causes  further 
inquiry  to  be  made,  again  through  the  police  in  the 
majority  of  cases,  but  sometimes  by  personal  investi- 
gation. So  that  to  enable  the  Fiscal  to  do  his  work  he 
must  read  the  police  informations.  It  may  be  an  in- 
formation on  an  accident  or  a  fire  which  need  not  lead 
to  proceedings  or  be  reported  to  Crown  counsel,  but  he 
must  read  it  to  see  if  there  is  anything  criminal  in 
it.  We  do  not  think  the  mere  fact  that  he  reads  that 
in  the  ordinary  course  of  his  work  and  does  not  take 
any  action  should  justify  any  claim  for  remuneration 
from  the  county. 

60,075.  (To  Mr.  Shaw.)  Is  there  anything  that  you 
wish  to  add  ? — If  T  may  I  would  Hke  to  add  one  remark 
in  regard  to  the  use  of  the  police  officers  in  the  offices 
of  Procurators  Fiscal.     He  uses  these  officers  very 
much  as  clerks,  and  so  reduces  the  stafl'  in  his  office. 
Sir  Thomas  Munro  has  brought  out  the  question  of 
the  remuneration  of  the  police  officer  by  the  county ; 
but  there  is  a  further  inconvenience  which  I  think  you 
will  appreciate  :  That  police  officer  is  under  the  control 
and  command  of  the  Chief  Constable,  and  when  he  is 
transferred  to  the  Procurator  Fiscal's  office  he  remains 
nominally  under  the  command  or  control  of  the  Chief 
Constable,  but  he  really  comes  under  the  control  of  the 
Procurator  Fiscal,  so  that  the  Chief  Constable  is  in 
the  position  of  not  being  able  to  use  that  man  to  the 
full  extent  that  he  could  for  proper  police  purposes. 
The  arrangement,  of  course,  was  made  in  the  old  days 
before  the  days  of  telephones,  when  a  policeman  was 
required  in  a  Procurator  Fiscal's   office  to  execute 
warrants  of  arrestment  as  required ;  but  now  there  is 
no  practical  necessity  for  that,  because  by  telephoning 
over  to  the  police  station  he  can  get  either  an  Inspector, 
a  Superintendent,  or  a  constable,  for  the  particular 
purpose  that  he  requires  him.    I  thought,  perhaps,  that 
was  an  additional  point  to  what  Sir  Thomas  Munro  had 
said  on  the  subject.    With  regard  to  the  other  main 
question,  the  remuneration  by  the  County  Council  of 
the  Procurator  Fiscal  for  perusing  informations  that 
do  not  go  to  trial,  if  the  Commission  thought  right  to 
report  that  that  remuneration  should  be  taken  over  by 
the  Treasury,  I  think  it  right  to  suggest  that  compensa- 
tion should  be  paid,  either  by  the  County  Council,  or 
by  the  county  and  the  Treasury  jointly,  according  to 
the  extent  to  which  either  benefited ;  but  I  would  then 
ask  to  be  taken  into  consideration  that  the  compensa- 
tion should  not  be  paid  according  to  the  amount  that  is 
being  paid  to  these  officials  at  present,  for  the  reason  that 
these  amounts  have  really  been  arranged  by  compromise, 
as  a  rule,  to  avoid  litigation  between  the  County  Coimcil 
and  the  county  official — the  Procurator  Fiscal.    In  the 
case  of  Lanarkshire  the  matter  was  of  great  deal  more 
importance,  and  they  took  a  case  to  the  House  of  Lords 
in  which  they  were  successful ;  but  that  did  not  rule  in 
all  the  other  counties,  and,  rather  than  have  an  expen- 
sive litigation  over  a  question  of  lOOZ.  or  so — sometimes 
only  a  matter  of  251. — certain  County  Councils  thought 
it  better  to  compromise  the  matter  by  arranging  a  pay- 
ment of  so  much  a  year  to  the  Procurators  Fiscal. 
Now  I  suggest  and  maintain  that  if  compensation  is  to 
be  paid  to  the  Procurators  Fiscal,  it  should  be  paid  upon 
what  they  are  legally  entitled  to,  and  not  on  what  they 
have  been  paid  as  a  compromise  in  order  to  avoid  litiga- 
tion with  those  officials.    Those  are  the  only  two  points 
I  wish  to  make  in  addition. 

60,076.  In  the  case  of  your  county,  has  the  payment 
been  converted  into  a  fixed  sum  ? — In  the  case  of  my 
county  it  was  converted  into  a  fixed  sum.  Prior  to 
1868  the  county  of  Ayr  did  not  pay  the  Procurators 
Fiscal  anything  at  all,  so  really,  when  that  Act  was 
passed,  they  were  not  legally  liable  to  pay  anything. 
But  many  years  after  that,  by  arrangements  with  the 
Procurators  Fiscal,  they  paid  a  sum  of  2ol.  in  one 
court  and  20Z.  in  the  other.  Subsequently,  in  1904, 
I  think,  after  the  case  of  Hart  v.  The  County  Council 
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of  Lanarkshire,  a  new  Procurator  Fiscal  having  built 
up  an  account  for  perusing  these  cases  tliat  did  not  goto 
trial,  the  County  Council  recognising  that,  if  that  work 
should  be  reuunierated  at  all,  it  was  not  being  suffici- 
ently remunerated  at  2!yl.  and  20Z.  respectively,  com- 
promised the  matter  accordingly  by  making  a  payment 
of  100/.  in  one  case  and  801.  in  the  other.  But  as  a 
matter  of  fact  I  am  free  to  maintain  that  they  were  not 
really  entitled  to  any  remuneration  at  all,  because,  prior 
to  the  Act  of  1868,  no  remuneration  had  been  paid,  and 
that  Act  only  authorised  the  Coimty  Council  to  pay 
what  they  had  been  in  use  to  pay  formerly. 

60.077.  In  fact,  Ayrshire  was  really  in  the  same 
position  as  Lanarkshire? — Exactly  in  the  same  posi- 
tion ;  but  it  was  not  worth  while  going  to  expensive 
litigation  with  an  official  in  order  to  save  a  matter  of 
lOOZ. 

60.078.  (Mr.  araham  Wallas.)  (To  Sir  Thomas 
Mimro.)  If  any  compensation  was  paid  in  this  case  it 
would  apply  only  to  the  holder  of  the  office  for  the 
moment — the  present  Procurator  Fiscal  ? — Quite  so. 

60.079.  In  the  case  of  a  vacancy  the  matter  could 
be  adjusted  by  having  an  inclusive  salary,  which  need 
not  necessarily  be  higher  than  the  present  salary  ? — 
That  is  so.  In  fact,  I  think,  if  the  Treasury  accepted 
the  principle  we  are  contending  for,  if  any  compensa- 
tion were  payable,  it  would  be  payable  to  the  Treasmy 
from  the  county,  because  the  Treasury  would  increase 
the  Pi'ocui-ator  Fiscal's  salary  by  a  sufficient  amount 
and  so  relieve  the  county.  If  any  compensation  did 
emerge  it  would  be  between  the  county  and  the  Trea- 
sury. 

60.080.  It  need  not  increase  the  salary  of  any 
future  Procurator  Fiscal  ? — I  quite  agree. 

60.081.  Besides  acting  as  prosecutor,  or  examiner 
of  papers  for  counties,  the  Procurators  Fiscal  afford 
help  to  smaller  bodips,  such  as  Parish  Councils  and 
School  Boards  ? — Only  where  there  is  under  the  Act 
which  the  Parish  Council  or  the  School  Board  may 
administer  a  direction  that  the  offence  is  to  be  tried  by 
the  Fiscal,  in  which  case  the  Fiscal  institutes  the  pro- 
secution, but  not  under  the  Crown  ;  he  does  not  require 
to  go  to  the  Crown,  but  takes  instructions  from  the 
prosecuting  authority,  and  in  the  majority  of  cases  he 
makes  a  charge.  I  believe  many  of  the  authorities 
rather  contest  his  right  to  make  a  charge,  but  I  think 
a  great  many  pay  something. 

60.082.  We  shall  not  have  any  representatives  of 
the  parishes  here,  I  suppose,  but  do  you  think  a  similar 
solution  of  the  difficulty  in  the  case  of  the  Parishes  and 
School  Boards  might  also  be  desirable  — I  think  that 
all  public  pi'osecutions  carried  out  by  the  Prociu-atora 
Fiscal  should  be  covered  by  an  inclusive  salary,  and 
that  theys  hould  prosecute  all  offences,  whether  com- 
mon law  or  statutory,  in  the  counties. 

60.083.  That  is  to  say,  it  should  be  part  of  his 
official  duties  ? — It  should  be  part  of  his  official  duties. 
I  think  in  many  ways  it  would  improve  the  status  of 
the  Procurator  Fiscal,  because  if  he  collected  all  these 
small  items  it  would  obviously  mean  that  he  is  entitled 
to  some  increase  of  remuneration,  and  it  removes  any 
suggestion  as  to  making  a  business  out  of  criminal 
prosecutions. 

60.084.  A  suggestion  has  been  made  that  the  matter 
might  go  a  little  further  than  that,  and  that  a  Pro- 
curator Fiscal  who,  as  part  of  his  official  duties  and  for 
an  inclusive  salary,  is  acting  in  prosecutions  on  behalf 
of  small  local  authorities  in  Scotland,  might  also  act  in 
non-criminal  business  on  their  behalf,  for  instance,  in 
buying  land,  or  doing  any  other  legal  work,  as  part 
of  his  official  duties.  That  would  save  a  great  deal  of 
expense  to  the  smaller  local  aiithorities,  and  would  pro- 
vide a  more  dignified  position  for  the  Procurator  Fiscal 
himself,  and  make  it  more  likely  that  we  should  be 
Bible  to  employ  Procurators  Fiscal  who  would  give  their 
whole  time  to  the  work  ? — That  is  a  novel  suggestion 
to  me,  and  one  would  like  to  turn  it  over  in  one's  mind. 
There  is  this  objection  to  it,  that  the  official  who 
devotes  himself  to  a  specialised  subject  becomes  a 
specialist.  Now  to  entrust  the  ordinary  Pj-ocurator 
Fiscal,  as  I  know  him,  with  convey£incing  work,  which 
is  very  intricate,  would  be  a  little  anomalous,  I  think. 
Some  of  the  Procurators  Fiscal,  as  a  matter  of  fact,  are 


not  qualified  law  agents.  Mostly  now,  I  think,  they 
are ;  but  I  have  known  very  responsible  Procurators 
Fiscal  who  were  not  qualified  law  agents,  and  who 
therefore  could  not  undertake  that  class  of  work — at 
least  they  could  not  charge  fees  for  it.  I  am  afraid  it 
would  be  looked  at  a  little  askance  l)y  the  profession ;  I 
agree  that  most  of  the  Procurators  Fiscal  are  now 
men  who  pass  their  legal  examinations  and  are  qualified 
in  their  profession;  but  they  are  specialists,  and  I 
think  some  of  them  would  look  rather  aghast  at  the 
idea  of  doing  conveyancing  work  at  this  stage. 

60.085.  I  have  been  a  member  of  a  County  Council 
for  a  considei-able  time,  and  I  think  buying  of  land  for 
the  purposes  of  new  schools  does  not  involve  neces- 
sarily very  difficult  conveyancing  work,  does  it  ? — Have 
you  ever  seen  a  Scotch  title  ? 

60.086.  Yes? — I  am  approaching  the  matter  with 
an  absolutely  open  mind,  but  the  best  way  of  illustrat- 
ing it  is  to  take  one's  own  position.  I  suppose  in  my 
day  I  was  quite  a  good  conveyancer ;  I  still  do  a  great 
deal  of  conveyancing  in  my  office,  but  I  would  not 
undertake  without  very  responsible  assistance  from  a 
man  specially  qualified  in  the  work  to  prepare  a  title 
to-day  because  I  am  a  specialist  in  particular  work. 
Mr.  Shaw,  on  the  other  hand,  who  keeps  himself 
abreast  with  things,  and  who  does  private  practice,  of 
course  would  do  it. 

60.087.  That  is  in  reference  to  the  question  of  buy- 
ing land? — I  think  that  is,  perhaps,  going  a  little 
too  far. 

60.088.  But  there  are  other  questions,  such  as 
settling  claims  for  compensation,  which  come  day  by 
day  before  a  municipal  body,  which  could  be  well  done 
by  anybody  who  is  a  qualified  law  agent  and  is  on  the 
spot  ? — I  quite  see  the  point,  and  the  attraction  of  it 
from  certain  aspects  ;  but  on  the  other  hand  I  see  grave 
difficulties.  I  think,  for  instance,  the  Treasury,  or,  as 
we  know  it,  the  branch  of  the  Treasury  called  the  Ex- 
chequer in  Scotland,  would  be  rather  averse  to  their 
specialists  in  criminal  work  having  an  excuse  for  say- 
ing, "  "Well,  I  am  very  busy  doing  other  work."  {Mr. 
Shaw.)  I  think  that  the  Parish  Councils  and  School 
Boards  and  other  authorities  that  you  suggest  might 
be  met  in  this  way  would  object  to  it.  They  would  in- 
finitely prefer,  I  think,  to  select  their  own  conveyancer 
and  whoever  they  wanted  to  do  the  work  for  them.  I 
think  you  would  find  strenuous  objections  from  Parish 
Councils,  and  School  Boards  particularly. 

60.089.  But  it  might  be  cheaper,  might  it  not,  in 
the  case  of  a  small  local  authority  whose  clerk  was  not 
a  qualified  lawyer  and  not  able  to  give  his  full  time  to 
the  appointment  ? — Manifestly,  if  they  can  get  it  done 
for  nothing  it  would  be  cheaper ;  but  in  Scotland  the 
general  rule,  except  in  the  very  rural  districts,  is  that 
the  School  Board  Clerk,  the  Parish  Council  Clerk,  the 
Heritor's  Clerk,  and  nearly  all  those  sort  of  people,  are 
law  agents  practising  in  the  locality.  (Sir  Thomas 
Mimro.)  It  is  rather  a  novel  suggestion,  and  therefore 
one  does  not  want  to  dispose  of  it  at  once  by  giving  an 
absolute  negative  or  affirmative.  I  have  been  trying  to 
figure  in  my  mind  the  class  of  work  where  the  Pro- 
curator Fiscal  would  be  useful,  and  I  confess,  honestly, 
just  on  the  spur  of  the  moment,  if  you  eliminate  con- 
veyancing, which  is,  after  all,  a  comparatively  rare 
occurrence  in  the  case  of  the  School  Boards  or  Parish 
Councils,  except  the  very  large  ones,  I  am  not  able  to 
figure  out  where  the  Procurator  Fiscal  could  usefully 
intervene.  Might  I  ask  whom  the  suggestion  emanated 
from  ?  If  from  the  Procurators  Fiscal  they  might 
have  suggested  to  the  Honourable  Commission  how 
they  could  be  useful  ? 

60.090.  It  emanated  from  a  distinguished  Scotch 
lawyer,  but  not  a  Procurator  Fiscal.  At  present  do 
the  Procurators  Fiscal  do  the  work  of  enforcing  the 
School  Attendance  Acts  where  it  is  necessai-y  to  pi-o- 
secute  a  parent? — They  may.  In  my  opinion  they 
should. 

60.091.  {Miss  Haldane.)  Is  not  that  a  class  of  work 
that  they  might  do? — I  am  quite  at  one  with  you. 
Whenever  you  find  that  a  duty  is  imposed  upon  either 
the  Crown  or  a  local  authority  of  invoking  the  aid  of 
the  Court,  keep  away  from  the  private  agent  and  give 
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it  to  the  public  prosecutor.  We  are  at  one  with  regard 
to  that.    {Mr.  Shaw.)  Quite. 

60.092.  (Mr.  Graham  Wallas.)  There  is  a  lot  of 
minor  work  in  connection  with  the  Public  Health  Act  ? 
—Yes. 

60.093.  Might  not  that  normally  pass  through  the 
Procurator  Fiscal  ?— There  is  nothing  to  prevent  a 
Procurator  Fiscal  doing  that  just  now,  I  should  think. 
As  a  matter  of  fact,  the  prosecutions  under  the  Pubhc 
Health  Act  in  most  cases  are  at  the  instance  of  either 
the  solictors  of  the  local  authority  or  qualified  agents. 
In  my  own  county  for  the  Public  Health  Act  most  of 
the  local  authorities  employ  a  quahfied  law  agent  who 
has  made  himself  rather  an  expert  in  the  matter ;  but 
I  do  not  think  there  is  anything  to  prevent  the  Pro- 
curator Fiscal  being  employed  in  that  class  of  work  if 
the  Treasury  allow  it ;  the  same  with  the  Food  and 
Drugs  Act,  and  things  of  that  kind. 

60.094.  In  Scotland,  the  county  is  the  public  health 
authority? — The  County  Council  is  the  public  health 
authority,  hut  the  administrative  authority  is  the  County 
Council  and  the  District  Committee,  which  is  composed 
of  representatives  of  the  County  Council  and  represen- 
tatives of  the  Parish  Councils.  You  may  say  that,  dif- 
fering from  England,  the  County  Council  and  District 
Committee  are  the  local  public  health  authority.  (Mr. 
Shaw.)  I  think  the  sort  of  prosecution  which  yovi  have 
in  mind  is  one  that  has  frequently  come  before  me  in 
my  capacity  as  an  honorary  Sheriff  Substitute  of  the 
county.  The  Parish  Councils  have  to  prosecute  in  cases 
where  a  man  neglects  to  aliment  his  wife  or  his  children 
when  he  is  able  to  do  so.  I  have  found  that  in  order  to 
obtain  the  fees,  I  suppose,  for  conducting  the  prosecu- 
tion, the  parish  clerk  frequently  appears  and  conducts 
the  case  himself,  and  he  is  totally  unable  to  do  so.  It 
would  be  very  much  better  that  it  should  be  conducted 
by  a  Procurator  Fiscal.  Whenever  it  is  Court  work  I 
think  your  suggestion  is  perfectly  con-ect,  but  when  it 
is  not  Court  work,  but  conveyancing  or  ordinary  prac- 
tice, then  I  think  you  would  find  that  in  Scotland  the 
smaller  local  authorities  are  well  provided  in  that 
respect. 


60.095.  But  all  Coui-t  work  arising  out  of  the  great 
body  of  compulsory  statutory  legislation  of  late  years 
could  well  be  done  by  the  Procurator  Fiscal  for  the 
local  authority? — Certainly.  (Sir  Thomas  Munro.) 
Going  back  to  our  original  report,  the  second  recom- 
mendation of  the  Association  of  County  Councils  is : 
"  As  regards  contraventions  of  statutes,  by-laws,  &c., 
"  prosecuted  by  Procurators  Fiscal,  a  general  arrange- 
"  ment  should  be  come  to  under  which,  in  each  case 
"  where  any  penalty  or  expenses  recovered  would  goto 
"  Exchequer,  the  Procurator  Fiscal's  remuneration  and 
"  all  expenses  incidental  to  the  trial  would  be  borne  by 
"  the  Treasury."  In  addition  to  thatwe  recommended 
that  as  far  as  possible  all  prosecutions  should  be  by  the 
Procurator  Fiscal.  (Mr.  Shaw.)  Yes  ;  that  is  the  prac- 
tice in  most  counties.  In  my  own  county,  for  instance, 
I  made  a  special  point  of  it,  because  I  think  it  is  quite 
wrong  that  anybody  who  is  interested  in  causing  the 
prosecution  or  raising  the  prosecution  should  get  any 
remuneration  out  of  it.  (Sir  Thomas  Munro.)  As  a 
further  illustration  of  this  particular  point,  I  find  in  the 
county  of  Inverness  they  pay  a  salary  which  covers  the 
class  of  case  we  think  should  be  paid  for  by  the  Trea- 
sury and  on  which  we  have  represented  to-day,  and  also 
includes  all  contraventions  of  statutes  for  which  the 
County  Coimcil  would  be  liable  to  pay  the  expenses 
under  statute.  In  other  words,  they  pay  the  Procurator 
Fiscal,  not  only  for  the  class  of  case  which  we  think 
should  be  paid  for  by  the  Treasury,  but  in  the  salary 
they  include  any  work  of  a  public  prosecuting  nature. 
That  is  a  very  sensible  arrangement. 

60.096.  {Sir  George  Paul.)  Your  main  point  is  very 
much  a  question  between  the  County  Councils  and  the 
Treasury,  is  it  not  ? — Quite  so. 

60.097.  As  to  who  should  bear  the  cost? — Yes.  May 
I  add  one  word  ?  It  is  only  fair  that  if  this  arrangement 
is  given  effect  to,  then  any  allowance  which  the  Trea- 
sury now  makes  to  the  county  through  the  police  or 
otherwise  towards  the  pay  of  the  Procurator  Fiscal's 
officer — the  police  officer  who  assists  the  Procurator 
Fiscal — should  cease  in  future  to  be  paid  to  the  county 
because  they  are  being  relieved  of  the  duty. 


ONE  HUNDRED  AND  FORTY-SEGOND  DAY. 

Thursday,  24th  June  1915. 


Present : 

Sir  henry  BABINGTON  SMITH,  K.C.B.,  C.S.I.  (Chairman). 


Sir  Donald  MacAlistbr,  K.C.B. 
Sii-  John  Arrow  Kempe,  K.C.B. 
Sir  George  Morison  Paul. 
Mr.  Arthur  Boutwood. 
Mr.  Percy  Ewing  Mathbson. 


Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  Philip  Snowden,  M.P. 

Mr.  Graham  Wallas. 

Miss  Haldane. 

Mrs.  Deane  Streatfeild. 

Mr.  E.  W.  H.  Millar  (Secretary). 


The  Right  Hon.  Robert  Munro,  K.C,  M.P.  (Lord  Advocate),  called  and  examined. 


60.098.  (Chairman.)  You  hold  the  office  of  Lord 
Advocate? — I  do. 

60.099.  Will  you  tell  us  what  your  previous  pro- 
fessional and  political  experience  has  been  ? — I  was 
called  to  the  Scottish  Bar  in  the  year  1893.  When  the 
late  Liberal  Administration  came  into  office  in  1905-6 
I  was  appointed  to  the  post  of  Advocate  Depute  in  the 
Sheriff  Court.  I  subsequently  held  in  succession  the 
post  of  Extra- Advocate  Depute,  the  post  of  Junior 
Counsel  to  the  Inland  Revenue,  the  post  of  Ordinary 
Advocate  Depute,  the  post  of  Senior  Advocate  Depute, 
and  in  October  1913  I  was  appointed  to  my  present 
position. 

60.100.  We  should  like  first  to  have  some  informa- 
tion about  the  departments  which  are  more  particularly 
subordinate  to  the  Lord  Advocate.    In  the  first  place 


will  you  tell  us  about  the  Advocates  Depute  ? — There 
are  four  Advocates  Depute  appointed  by  the  Lord 
Advocate.  They  conduct  prosecutions  in  Com-t  at  the 
instance  of  the  Lord  Advocate,  and  act  in  the  general 
discharge  of  the  duties  which  devolve  on  the  Lord 
Advocate  in  virtue  of  his  position  as  Public  Prosecutor. 
In  addition  to  the  four  Advocates  Depute  there  is  an 
Extra-Advocate  Depute  attached  to  the  Glasgow  circuit, 
which  is  the  heaviest  circuit  in  Scotland,  and  accordingly 
there  is  an  Extra- Advocate  Depute  who  appears  in  one  of 
the  two  courts  of  the  Glasgow  circuit,  while  an  ordinary 
depute  appears  Ln  the  other  Court.  These  ordinaiy  Advo- 
cates Depute  receive  a  salary  of  700Z.  a  year.  The  Extra- 
Advocate  Depute  receives  remuneration  at  the  rate  of 
52L  10s.  for  each  circuit,  of  which,  generally  speaking, 
there  are  six  in  the  year  at  Glasgow.    The  Advocate 
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Depute  in  the  Sheriff  Court  is  paid  by  fees.  I  may  say 
that  the  Advocate  Depute  in  the  Sheriff  Court  is  a 
practising  counsel  of  the  Scotch  Bar,  and  in  important 
cases  wliere  the  Lord  Advocate  thinks  it  proper  that 
exceptional  skill  should  be  put  at  the  disposal  of  the 
Sheriff  Court  and  of  the  Procurator  Fiscal,  the  Lord 
Advo(!ateof  the  day  has  the  power  to  send,  and  in  point 
of  fact  does  send  down,  the  Advocate  Depute  to  the 
Sheriff  Coxirt  to  conduct  the  prosecution.  That  is 
([uite  an  exceptional  duty. 

60.101.  He  may  be  sent  to  any  part  of  the  country  ? 
—  To  any  part  of  the  country  from  Caithness  to  Kirk- 
cudbright, as,  in  point  of  fact,  has  happened  in  my 
experience. 

60.102.  Are  all  the  Advocates  Depute  allowed  to  carry 
on  private  practice? — Yes;  all  the  officials  to  whom 
I  have  referred — the  four  Advocates  Depute,  the  extra 
depute,  and  the  Sheriff  Court  Depute — are  practising 
counsel,  and  their  private  practice,  while  no  doubt 
subordinated  to  the  calls  of  public  duty,  proceeds  as 
usual.  All  these  officials  do  carry  on,  and,  I  think, 
always  have  carried  on,  private  practice.  In  addition  to 
these  officials  there  is  the  legal  secretary  to  the  Lord 
Advocate.  He  is  a  member  of  the  Scottish  Bar,  and 
receives  a  salary  of  750Z.  a  year,  together  with  certain 
allowances  for  expenditure  when  he  ia  detained  in 
London.  Apart  from  his  duties  as  legal  secretary, 
he  has  two  rights  which  are  not  very  frequently  in- 
voked ;  the  one  is  to  appear  before  the  House  of  Lords 
in  peerage  cases  and  the  other  is  to  appear  before  the 
Privy  Council  in  baronetcy  cases. 

60.103.  In  those  cases  does  he  appear  for  the  Crown 
or  for  the  litigants  who  may  be  concerned  ? — I  have 
only  had  one  case  in  my  experience  of  which  I  can 
speak  from  personal  knowledge.  The  Lord  Advocate 
of  the  day  is  called  iipon  to  advise  the  Home  Office, 
and  appears  at  the  Privy  Council  more  as  performing 
the  functions  of  amicus  curiae  than  any  other,  not  taking 
up,  what  Lord  Dunedin  called  on  that  ccasioon,  any- 
thing more  than  an  attitude  of  mild  hostility  to  the 
claimant.  The  legal  secretary  appears  as  junior  coun- 
sel along  with  the  Lord  Advocate  in  that  capacity. 

60.104.  Are  all  those  officials  whom  you  have  men- 
tioned appointed  by  the  Lord  Advocate,  and  do  they  go 
out  with  him? — That  is  so.  All  their  appointments 
fall  when  the  Lord  Advocate  demits  office. 

60.105.  Is  that  the  case  when  an  individual  Lord 
Advocate  demits  office,  or  when  the  Government  as  a 
whole  resigns,  and  there  is  a  change  of  Government  ? — 
I  should  say  that,  technically,  the  appointments  fall 
when  the  particular  Lord  Advocate  vacates  office.  I 
cannot  remember  a  concrete  case;  but  I  should  have 
little  doubt  that  they  would  aU  be  re-appointed,  with 
the  possible  exception  of  the  legal  secretary,  by  the 
successor  in  office  of  the  same  shade  of  politics.  I 
should  think  so;  but  that  is  a  matter  of  conjecture. 
Perhaps  I  should  add  that  the  Lord  Advocate  receives, 
for  clerical  assistance,  a  sum  of  350Z.  Of  that  sum, 
250Z.  is  paid  to  a  clerk  who  is  employed  in  the  depart- 
ment in  London  or  in  Edinburgh,  as  the  case  may  be ; 
he  travels  from  one  place  to  the  other,  and  he,  in  prac- 
tice, remains  in  office  though  the  Lord  Advocate  goes 
out  of  office.  The  remaining  1 OOZ.  is  paid  to  a  clerk  in 
Edinburgh,  who  acts  as  clerk  to  the  Lord  Advocate  in 
any  business  in  the  court  in  Edinburgh  conducted  by 
the  Lord  Advocate  of  the  day.  His  appointment  also 
falls  when  the  Lord  Advocate  goes  out  of  office. 

60.106.  As  you  are  aware,  the  Minister,  who,  in 
some  respects,  corresponds  to  the  Lord  Advocate,  and 
in  particular  as  regards  legal  patronage — I  mean  the 
Lord  Chancellor —  has  a  permanent  secretary,  and  not 
a  political  secretary.  Has  the  question  ever  been 
considered  whether  there  would  be  an  advantage  in 
making  the  Lord  Advocate's  legal  secretary  a  per- 
manent officer,  instead  of  an  officer  who  changes  with 
a  change  of  Government  p — Personally  I  should  ex- 
tremely deprecate  any  such  change.  One  can  only 
speak  of  one's  own  views  in  a  matter  of  that  kind, 
I  think;  but  my  experience  is  that  one's  relation 
with  one's  legal  secretary  are  of  a  peculiarly  intimate 
character,  and  unless  one  had  the  free  choice  of  the 
man  whom  one  desired  to  have  as  one's  legal  secretary. 


I  do  not  think  the  relations  would  be  so  agreeable  or 
the  public  interest  be  so  well  served. 

60.107.  In  the  case  of  the  Lord  Chancellor,  his  sec- 
retary used  formerly  to  be  an  officer  changing  with  the 
changes  of  Government,  and,  indeed,  I  find  that  the 
Royal  Commission  on  Legal  Departments  in  1874  made 
this  statement :  "  We  have  considered  the  question 
"  whether  advantage  might  not  result  from  the  perma- 
"  nent  appointment  of  a  secretary  who  should  act  in 
"  that  capacity  to  successive  Chancellors,  but  looking 
"  to  the  confidential  and  personal  character  of  much  of 
"  the  business  transacted  by  the  principal  secretary  we 
"  do  not  think  that  the  suggestion  of  permanence  in 
"  this  appointment  would  be  easily  practicable  or 
"  acceptable  to  those  most  concerned."  In  spite  of  the 
opinion  held  at  that  time  the  change  was  made,  I  think, 
in  the  year  1884,  and  I  believe  it  will  be  generally 
agreed  that  the  result  has  been  eminently  satisfactory. 
Without  causing  the  disadvantages  which  might  have 
been  expected,  it  has  secured  a  very  useful  degree  of 
continuity  in  the  administration  of  the  legal  depart- 
ments and  the  legal  appointments.  I  gather  from  what 
you  say  that  you  are  not  of  opinion  that  the  same  change 
would  have  the  corresponding  advantages  in  Scotland  P 
— I  am  not,  unfortunately,  in  a  position  to  say  how  close 
an  analogue  is  presented  by  the  Lord  Chancellor's  posi- 
tion with  reference  ,to  his  secretary  to  the  position  of 
the  Lord  Advocate  and  his  legal  secretary.  No  doubt 
a  very  great  deal  depends  on  the  man  who  is  chosen  as 
the,  Permanent  Secretary,  and  a  very  great  deal  depends 
upon  the  holder  of  the  office  to  which  he  is  attached  ; 
but  expressing  my  own  personal  view — and  I  think 
it  consistent  with  the  public  interest,  as  I  under- 
stand it — I  should  infinitely  prefer  to  choose  a  man 
whose  methods  of  work  and  methods  of  thought  I  am 
familiar  with,  and  whom  I  can  implicitly  trust,  and 
with  whom  my  relations  would  be  extremely  pleasant, 
i-ather  than  have  a  permanent  official  who  might  be 
antipathetic  in  many  ways,  and  whose  methods  of  work 
might  not  be  so  familiar  to  me  as  those  of  a  man  whom 
I  selected.  I  think  it  is  largely  a  matter  of  personal 
preference. 

60.108.  The  work  of  the  legal  secretary  is,  I  sup- 
pose, almost  entirely  in  personal  contact  with  the  Lord 
Advocate  ? — Tes,  in  connection  with  all  correspondence, 
in  connection  with  Bills  in  the  House,  and  in  connec- 
tion, in  fact,  with  every  duty  which  the  Lord  Advocate 
has  to  perform.  I  am  not  aware  really  of  the  precise 
duties  which  the  Lord  Chancellor's  secretary  has  to  per- 
form, but  I  should  think  there  are  considerable. differ- 
ences both  with  regard  to  quantity  and  quality  between 
them. 

60.109.  In  particular  relation  to  the  legal  depart- 
ments, which  is  the  point  which  concerns  this  Commis- 
sion specially,  I  think  there  is  this  difference :  that  the 
Lord  Chancellor  is  much  more  directly  concerned  in 
the  control  and  regulation  of  the  legal  departments 
and  their  staff  than  the  Lord  Advocate  is  with  the 
similar  control  of  the  Scottish  legal  departments.  In 
that  respect  I  think  there  is  an  important  difference. 
But  in  many  other  respects  I  imagine  that  the  work  is 
vei-y  similar,  and  in  such  matters  as  drafting  Bills,  and 
other  political  work  of  that  kind,  the  Lord  Chancellor 
relies  on  the  assistance  of  his  permanent  secretary,  as  I 
suppose  the  Lord  Advocate  relies  on  hie  legal  secretary  ? 
■ — All  I  can  say  is,  that  I  find  that  the  arrangement 
works  exceedingly  well,  and  so  far  as  I  have  discussed 
it  with  any  of  my  predecessors  in  office  they  agree  that 
in  their  case  also  the  arrangement  worked  extremely 
well,  and  could  not  be  bettered  in  the  public  interest. 

60.110.  Will  you  now  tell  us  about  the  arrange- 
ments of  the  Crown  Office  ? — The  Crown  Agent  is  at  the 
head  of  the  Crown  Office,  and  is  appointed  by  the  Lord 
Advocate.  His  appointment  falls  when  the  Lord  Advo- 
cate demits  office.  Under  the  Crown  Agent  there  are 
two  permanent  clerks,  both  of  whom  hold  Civil  Service 
certificates,  and  who  receive  respectively  salaries  of 
500Z.,  increasing  by  increments  of  251.  a  year  to  650?., 
and  300Z.,  increasing  by  increments  of  lOL  a  year  to 
400Z.  Those  two  clerks  are  entitled  to  superannuation. 
The  Crown  Agent  receives  for  clerical  assistance  a  sum 
of  680Z.  a  year,  out  of  which  he  pays  for  three  other 
clerks,  who  are  also  employed  in  the  Crown  Office. 
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There  used  to  be  four,  but  at  present  the  work  is  being 
done  by  three.  These  three  clerks  are  appointed  by  the 
Crown  Agent,  and  in  practice  they  remain  in  office 
under  successive  Crown  Agents ;  they  are  not  pension- 
able officials. 

60.111.  What  is  the  work  done  by  the  Crown  Office? 
— At  present  it  is  almost  exclusively  concerned  with 
the  criminal  law  of  Scotland.  Under  the  Crown  Office 
are  the  various  Procurators  Fiscal  scattered  all  over 
the  country,  who  are  in  constant  touch  with  the  Crown 
Agent,  who  report  to  him  regularly  the  criminal  cases 
which  come  under  their  cognisance,  in  many  cases  for 
instructions.  These  instructions  are  given  by  the 
four  Advocates  Depute  whom  I  have  referred  to,  one  of 
whom  is  attached  to  each  of  the  four  parts  of  Scotland. 
One  has  the  Home  Circuit  at  Edinburgh ;  one  the 
west,  Glasgow;  another  the  north,  Caithness,  and  so 
on;  and  another  the  south.  The  Procurators  Piscal 
report  their  cases  to  the  Crown  Agent,  through  whom 
they  reach  the  four  Advocates  Depute,  and  they  give 
the  appropriate  instructions.  The  Crown  Office,  of 
course,  has  to  do  with  the  preparation  of  criminal 
cases,  which  are  conducted  in  Edinburgh,  in  the  High 
Court. 

60.112.  To  what  extent  does  the  Crown  Agent  carry 
on  the  business  of  the  office  in  person  ?— In  connection 
with  the  cases  that  I  have  referred  to,  the  criminal  cases 
which  are  tried  in  Edinburgh,  he  has  the  whole  manage- 
ment and  responsibility  of  getting  up  the  case ;  he 
instructs  the  Lord  Advocate  just  as  an  ordinary  solici- 
tor instructs  counsel ;  he  is  responsible  for  the  prepara- 
tion of  the  case,  and  for  its  presentation  to  the  Lord 
Advocate  and  his  junior,  who  are  to  conduct  it  in  Court. 
That  is  one  of  his  duties  so  far  as  trials  in  Edinburgh 
are  concerned.  Then  he  has  the  general  supervision  of 
the  Crown  Office,  and  is  responsible  for  all  its  work. 

60.113.  He  is  a  solicitor  in  practice  ? — Yes.  That, 
I  believe,  has  l^een  so  from  time  immemorial — ^he  is  a 
solicitor  who  has  an  office  of  his  own,  and  probably 
partners  of  his  own,  and  who  accordingly  divides  his 
time. 

60.114.  Does  he,  as  a  matter  of  fact,  devote  much  of 
his  time  to  the  work  of  the  Crown  Office  ?— I  cannot 
speak  about  previous  holders  of  the  office.  The  present 
holder  certainly  does  to  my  personal  knowledge.  I 
think  the  time  devoted  has  varied,  according  to  my 
information,  in  past  days. 

60.115.  I  suppose  the  actual  work  of  preparing 
cases  for  the  Lord  Advocate  and  his  deputes  in  so  far 
as  it  is  not  done  l^y  the  Procurators  Piscal,  is  done  by  the 
permanent  staff  of  the  office  mainly  ? — They  have  very 
important  functions  to  perform  I  agree,  in  particular 
the  two  clerks  to  whom  I  have  referred,  who  are  most 
invaluable  public  servants.  They  divide  the  responsi- 
bility, but  the  ultimate  responsibility,  of  course,  rests 
upon  the  Crown  Agent,  who  is  at  the  head  of  the  esta- 
blishment. If  I  might  be  permitted,  I  should  like  to 
make  a  suggestion  to  the  Commission  with  regard  to 
the  Crown  Office,  which  I  think,  if  I  may  humbly  say  so, 
is  worthy  of  consideration.  It  has  seemed  to  me  that 
its  functions  might  be  considerably  extended  to  the 
public  advantage.  At  present  it  is  concerned,  as  I 
said,  solely  or  almost  exclusively  with  the  criminal 
work  in  Scotland,  and  I  think  it  is  well  worthy  of  con- 
sideration whether  it  might  not  extend  its  functions 
in  this  way :  that  the  Crown  Agent  should  also  have 
the  conduct  of  all  Grovernment  legal  business  in  Scot- 
land— I  mean  civil  business.  At  present  that  business 
is  scattered  over  quite  a  number  of  private  solicitors  in 
Edinburgh.  There  are  solicitors  who  represent,  for 
example,  the  War  Office,  the  Treasury,  the  Board  of 
Trade,  the  Office  of  Woods,  the  Office  of  Works,  and 
so  on.  I  think  it  is  well  worthy  of  consideration,  if  I 
may  say  so,  whether  these  various  functions  might  not 
be  usefully  performed  by  the  Crown  Agent  in  the 
Crown  Office.  That  would  involve,  no  doubt,  an  in- 
crease in  the  staff ;  it  would  also  involve  an  increase  in 
the  accommodation,  but  according  to  the  best  con- 
sideration that  I  have  been  able  to  give  to  it,  I  think 
it  would  have  compensating  advantages.  It  would  cer- 
tainly be  highly  convenient  to  co-ordinate  these  various 
offices  under  one  roof  and  in  charge  of  one  man.  It 
would  also  result  in  uniformity  of  practice. 
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60.116.  At  present  does  each  of  those  various  public 
departments  employ  its  own  firm  of  solicitors  for  busi- 
ness which  it  has  to  transact  ? — That  is  so,  and  I  ven- 
ture to  think  that  the  change  suggested  might  be  more 
convenient  and  uniform,  and  also,  I  may  add,  efficient  and 
economical.  I  notice,  for  example,  referring  to  the  last 
point,  that  the  Civil  Service  Appropriation  Accounts 
for  the  year  to  31st  March  1914,  show  the  following 
expenditure  on  law  agents  in  Scotland  for  sundry  de- 
partments. I  will  not  trouble  the  Commission  with  the 
precise  figiires,  but  the  total  is  4,415Z.  per  annum.  I 
think  that  even  with  the  increased  staff  which  would  be 
required  in  the  Crown  Office,  the  cost  per  annum  would 
not  exceed  on  a  rough  calculation  1,500L  to  2, COOL,  even 
adding  a  conveyancing  department  and  a  process  de- 
partment, which  would  probably  both  be  required  in 
the  event  of  any  such  change  as  I  suggest  being  made. 
I  would  add  that  if  any  such  change  were  made,  I  do 
think  that  the  Crown  Agent  would  have  to  be  confined 
to  the  performance  of  the  duties  of  his  office,  and  would 
have  to  be  a  whole-time  official,  who  did  not  in  addition 
to  these  duties  conduct  an  ordinary  practice.  It  might 
also  for  consideration  whether  he  should  not  be  a 
permanent  official. 

60.117.  I  was  going  to  ask  that  question.  V/ould 
not  there,  in  the  civil  work  in  particular,  be  consider- 
able inconvenience  in  having  it  in  the  hands  of  a 
person  who  is  changed  with  each  change  of  Govern- 
ment ? — I  am  disposed  to  entirely  agree. 

60.118.  It  strikes  me  at  first  sight  that  there  is  a 
difference  between  the  criminal  work  and  the  civil  work 
in  that  respect.  In  the  criminal  work  a  case  arises  and 
is  done  with,  but  in  civil  work  you  have  matters  going  on 
year  after  year,  and  it  may  be  very  important  that  the 
solicitor  dealing  with  it  should  have  a  long  knowledge 
of  precedents  in  the  matter? — ^I  agree,  if  I  may  say 
so,  that  there  is  continuity  in  the  civil  work  which 
renders  that  proposal  eminently  desirable. 

60.119.  A  change  of  that  kind  would  put  the 
system  of  transacting  both  the  criminal  and  the  civil 
bixsiness  somewhat  more  on  the  same  lines  as  are 
followed  in  England,  where  the  whole  of  that  work  is 
done  by  permanent  officers  and  not  by  officers  who 
change  with  each  Government? — Yes.  I  venture  to 
think  that  it  has  the  advantages,  which  I  have  endea- 
voured to  specify,  of  convenience,  uniformity,  efficiency, 
and  economy.  I  would  only  add  that  I  would  not 
suggest  that  the  Revenue  Department  should  be  treated 
in  that  way.  The  department  of  Inland  Revenue  in 
Edinburgh  has  a  solicitor  of  its  own,  who  devotes  his 
whole  time  to  the  duties,  and  he  has  a  permanent  staff. 
I  would  not  suggest  any  change  in  that  department. 

60.120.  Could  all  other  departments  be  conveniently 
dealt  with  by  the  same  office  ?— In  my  humble  judg- 
ment, they  could. 

60.121.  The  volume  of  work  is  not  too  great  for 
that  ? — I  think  not. 

60.122.  (Sir  John  Kempe.)  I  suppose  the  Customs 
work  is  on  the  same  footing  as  the  Inland  Revenue  ? — 
That  is  so.  Sir  Philip  Hamilton  Grierson  is  at  the  head 
of  that  department  and  has  been  for  years.  It  is  a  de- 
partment where  the  whole  resources  are  devoted  to  the 
work  of  the  Inland  Revenue — I  mean,  it  is  not  like  the 
other  offices  to  which  I  have  referred  where  the  work 
of  a  public  department  is  simply  an  incident  in  the 
year's  work. 

60.123.  (Chairman.)  Before  asking  you  to  give  ixs 
your  views  on  various  points  connected  with  particular 
legal  departments  in  Scotland,  there  is  a  general  ques- 
tion on  which  we  should  like  to  have  your  opinion.  We 
have  been  told  by  numerous  witnesses  that,  speaking 
generally,  the  legal  appointments  in  Scotland  are 
largely  made  upon  political  considerations — that  is  to 
say,  upon  considerations  of  political  services  rendered. 
The  opinion  has  been  expressed  by  several  witnesses — 
by  the  great  majority  of  witnesses— that  that  system 
is  undesirable,  and  that  it  would  be  advantageous  to 
eliminate  the  political  element  in  those  appointments. 
Will  you  give  us  your  views  on  that  question  ? — I  do 
not  agree  with  the  suggestion  that  it  would  be  desirable 
to  eliminate  that  element  from  the  system  altogether. 
I  am  far  from  saying  and  far  from  admitting  that  in 
the  cases  that  I  have  personally  had  to  do  with  the 
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appoiutments  that  have  been  made  have  l)een  uniformly 
of  a  political  chai-a(;ter,  because  in  many  instances, 
which  I  can  show  to  the  Commission  if  they  desire  it, 
1  have  promoted  fi'om  inside  the  Service  instead  of 
making  an  appointment  from  outside.  My  view  shortly 
stated  is,  that  it  would  he  undesirable  to  lay  down  an 
extreme  proposition  either  way.  I  mean  it  would  be 
undesirable  on  the  one  hand  to  say  that  all  appoint- 
ments of  Prociirators  Fiscal  and  other  officials  must  be 
made  from  within  the  Service ;  on  the  other  hand,  I 
think  it  would  be  undesirable  to  lay  down  an  extreme  pro- 
position at  the  other  end,  that  these  appointments  should 
all  be  made  from  outside  the  Service  on  political  con- 
siderations alone.  My  view  would  be  that  you  should 
endeavour  to  get  the  best  man  that  you  can.  If  the 
best  man  is  in  the  Service,  appoint  him  ;  if  the* best  man 
is  not  in  the  Service,  do  not  let  his  political  services 
l^rove  a  disqualification  and  prevent  his  appointment. 
My  view  would  be  that  the  middle  course  is  the  desirable 
one,  and  that  one  should  have  a  free  hand.  I  think 
it  has  worked  fairly  well,  so  far  as  my  experience  goes. 

60.124.  The  evidence  which  we  have  had  has  pointed 
rather  to  this  :  In  cases  where  a  man  is  appointed 
from  oiitside  the  Service,  it  has  not  been  a  question 
of  his  political  service  not  being  an  obstacle  to  his 
a^jpointment  but  the  selection  has  been  made  on  the 
ground  of  political  services.  There  has  been  no  allega- 
tion that  the  persons  appointed  were  not  competent  to 
fulfil  the  duties  of  the  post,  but  it  has  been  stated  that 
it  was  commonly  recognised  that  the  selection  was  made 
not  necessarily  upon  the  ground  of  absolute  superiority 
of  merit,  but  upon  the  ground  of  definite  political  ser- 
vices actually  rendered  ? — There  is  no  doubt  that  that 
happens,  and  has  happened  on  many  occasions,  although 
I  am  not  aware  of  any  bad  appointment  which  has  been 
made,  even  assuming  that  that  was  the  ground  on  which 
it  was  made. 

60.125.  I  think  the  Commission  would  be  inter- 
ested to  know  in  your  own  practice  what  proportion  of 
ai^pointments  have  been  made  by  promotion  in  the  Ser- 
vice and  what  proportion  have  been  made  primarily  on 
l)olitical  grounds  ? — With  regard  to  Procurators  Fiscal, 
for  example,  the  appointments  which  have  been  made 
in  my  time  have  been  made  at  "Wick,  Duns,  Perth, 
Kirkcudbright,  and  Portree.  The  appointment  made 
at  Wick  was  what  would  be  called  a  political  appoint- 
ment, because  in  that  case  I  appointed  my  agent  as 
Procurator  Fiscal.  That  appointment  I  think  can  be 
abundantly  justified ;  I  considered  him  the  best  man 
for  the  post.  It  is  difficult  to  promote  a  Procurator 
Fiscal  to  Wick — I  speak  of  the  place  with  all  respect 
because  I  happen  to  represent  it  in  Parliament — where 
you  are  promoting  to  a  post  which  is  not  a  lucrative 
one  or  the  place  a  large  one. 

60.126.  What  is  the  salary  of  the  Procurator  Fiscal 
at  Wick  ? — It  is  400L  That,  as  I  say,  was  the  appoint- 
ment of  a  man  whom  I  considered  the  best  man,  and  I 
do  not  quite  know  where  I  could  have  looked  for 
another.  The  next  one  is  Duns.  That  is  a  peculiar 
case,  because  there  I  combined  the  office  of  Procurator 
Fiscal  of  Jedburgh  with  that  of  Duns,  and  thereby 
effected  a  saving  of  1501.  a  year  to  the  pubhc  service. 

60.127.  {Mr.  Philip  Snowden.)  What  considerations 
induced  you  to  make  this  selection  for  Duns  ? — In 
combining  the  post  ? 

60.128.  No,  in  making  the  personal  selection? — 
The  places  are  adjacent,  and  Jedburgh  was  the  place 
where  the  Procurator  Fiscal  was.  I  understand  before 
my  time  there  had  been  an  idea  of  combining  on  the 
occasion  of  a  vacancy,  and  when  the  vacancy  occurred 
combination  was  given  effect  to,  and  Mr.  Hilson,  who 
had  been  serving  at  Jedburgh  with  great  acceptance 
for  a  number  of  years,  seemed  to  me  the  best  man  for 
the  combined  post.  That  was  inside  the  Service  and 
not  an  outside  appointment.  The  next  vacancy  was  at 
Perth.  To  Perth  I  pi-omoted  the  Procurator  Fiscal 
who  had  hitherto  been  at  Kirkcudbright.  That  was 
promotion,  the  salary  being  considerably  more  at  Perth 
than  at  Kirkcudbright.  To  Kirkcudbright  I  promoted 
the  Procurator  Fiscal  who  had  hitherto  been  at  Por- 
tree. It  was  a  sort  of  "general  post,"  if  I  may  say 
so.  These  two,  I  need  hardly  say,  were  not  political 
appointments. 


60.129.  (Chairman.)  We  may  take  it,  I  suppose, 
that  in  the  case  of  promotions  inside  the  Service  the 
selection  is  made  entirely  apart  from  any  political  con- 
siderations ? — I  think  so.  All  I  am  entitled  to  say  is, 
that  I  have  reason  to  believe  that  both  these  gentlemen 
were  appointed  at  the  time  when  Sheriff's  appointed  Pro- 
curators Fiscal  and  not  the  Lord  Advocate,  and  that  they 
were  both  of  a  different  political  complexion  from  my 
own.  Then  in  Portree,  which  was  vacated  by  the  trans- 
lation of  Mr.  McLean  from  Portree  to  Kirkcudbright, 
I  appointed  a  local  solicitor,  Mr.  Robertson,  and  there 
again  that  would  be  described,  I  suppose,  as  a  political 
appointment.  He  was,  in  point  of  fact,  a  Liberal  agent. 
I  appointed  him  because  I  considered,  on  full  inquiry 
made,  that  he  was  the  best  man  for  the  post.  I  further 
considered  that  in  a  place  like  Portree,  for  reasons 
which  I  need  not  detain  the  Commission  by  stating,  it 
was  very  desirable  to  have  a  local  man  who  knew  the 
people,  who  knew  the  language,  and  who  knew  local 
circumstances  intimately  and  well  from  long  residence 
in  the  place.  Mr.  Robertson  seemed  to  me,  apart  from 
political  considerations,  to  be  the  best  man  from  that 
point  of  view,  and,  I  think,  it  will  be  obvious  to  the 
Commission  that  it  would  have  been  difficult,  if  not 
impossible,  to  promote  another  Procurator  Fiscal  to 
Portree. 

60.130.  What  is  the  salary  at  Portree? — It  is 
small — 350L  I  am  told.  I  think  these  exhaust  the 
appointments  of  Procurators  Fiscal  which  I  have  made 
since  I  came  into  office,  and  I  think  the  Commission 
will,  therefore,  see  that  the  appointments  have  been  a 
blend,  if  I  may  say  so.  There  have  been  political 
appointments  made  because  I  considered  the  men  who 
were  appointed  the  best  for  their  posts,  and  there  also 
have  been  these  cases  of  promotion  to  which  I  have 
drawn  attention.  I  may  say  that  I  entertain  a  very 
strong  view  in  favour  of  the  promotion  of  Procurators 
Fiscal  and  of  other  officials,  when  that  is  feasible. 
I  quite  agree  that  it  is  in  the  interest  of  the  public 
service,  when  you  get  a  man  to  go  to  a  remote 
place  either  as  Sheriff  or  Procurator  Fiscal,  if  he  has 
a  reasonable  certainty  that  he  is  not  going  to  get  a 
life  sentence,  and  has  a  reasonable  assurance  that 
his  work  is  being  watched  from  head-quarters,  and  that 
if  it  is  well  done  he  will,  in  course  of  time,  be  trans- 
lated to  a  higher  post.  As  I  say,  you  get  a  better  man 
to  accept  the  small  post  if  he  has  that  in  his  mind,  and 
he  is  likely  to  do  his  work  better  and  to  avoid  excesses 
of  various  kinds  if  he  has  the  reasonable  assurance  of 
subsequent  promotion. 

60.131.  (Sir  George  Paul.)  Mr.  Robertson  was  a 
solicitor  in  Portree  ? — He  was. 

60.132.  And  there  are  not  many  solicitors  there? — 
Very  few ;  I  think  three  or  four  at  the  outside. 

60.133.  (Chairman.)  Has  your  practice  in  that  re- 
spect differed  from  that  of  your  predecessors  as  regards 
the  proportion  of  appointments  made  by  promotion 
from  within  the  Service  ? — I  think  I  may  say  not.  I 
think  I  am  entitled  to  say  that  I  am  well  aware  that  I 
entertain  precisely  the  same  view  as  Lord  Strathclyde, 
as  he  now  is,  entertained  with  regard  to  the  desirability 
of  promotion,  and  I  know  he  acted  upon  it.  In  fact  I 
have  the  cases  before  me  here  in  which  he  promoted  on 
many  occasions,  but,  of  course,  I  do  not  know  the  cir- 
cumstances so  intimately  as  those  in  which  I  have  been 
personally  concerned. 

60.134.  Then  you  would  favour  applying  that  prin- 
ciple wherever  a  suitable  man  is  available  within  the 
Service  and  where  special  local  considerations  do  not 
require  the  appointment  of  a  local  man  ? — I  think  it  is 
a  principle  to  be  applied  frequently  and  I  have  ax^phed 
it  frequently.  I  may  be  quite  wrong  and  the  Commis- 
sion may  take  quite  a  different  view  from  mine,  but  I 
suggest  that  in  the  interests  of  the  public  service  it  is 
better  that  one  should  have  a  free  hand  in  these 
matters  than  that  one  should  be  restricted  to  promote 
on  all  occasions  rather  than  take  in  some  one  from 
outside. 

60.135.  Turning  to  the  other  branches  of  the  legal 
service  in  Scotland,  what  is  your  opinion  as  to  the 
political  system  of  appointment  as  applied  to  the  offices 
in  Edinburgh — the  offices  of  the  Court  of  Session  and 
other  offices  ? — As  regards  promotion  ? 
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60.136.  We  are  told  that  such  appointments  as 
the  Principal  Extractor,  the  Principal  Olerk  of  the  Bill 
Chamber,  and  other  appointments  of  that  character  in 
Edinburgh  have  been  filled  on  the  ground  of  political 
services,  and  also  (though  it  is  a  somewhat  different 
point)  that  depute  clerks  of  Session  have  been  very 
often  appointed,  not  on  the  ground  of  political  sei'vices, 
but  on  the  ground  of  personal  services  rendered  to  the 
Lord  Advocate  by  his  clerk  ? — -That  is  so. 

60.137.  We  should  like  to  have  your  opinion  on 
those  two  points,  whether  the  system  which  has  been 
followed  in  the  past  is  the  best,  or  whether  it  is  desir- 
able to  make  any  change  in  that  system  ? — -I  think,  so 
far  as  I  know,  that  the  system  has  worked  perfectly 
well.  I  do  not  know  of  any  better.  I  should  apply 
the  same  principle  to  the  Court  of  Session  appoint- 
ments as  I  have  suggested  might  be  applied  to  the 
appointments  of  Procurators  Fiscal.  But  the  question 
of  my  clerk  has  been  raised.  I  have  not  had  the 
opportunity  of  reading  much  of  the  evidence  given 
before  this  Commission  ;  I  am  sori-y  I  have  not  had 
time  to  do  so,  but  as  that  question  has  been  raised  and 
you  have  alluded  to  it,  I  may  be  permitted  to  clear 
that  out  of  the  way  at  the  outset.  I  considered  the 
situation  very  carefully  and  before  making  the  appoint- 
ment I  came  to  the  conclusion  that  I  could  justify  it 
on  the  floor  of  the  House  of  Commons  or  in  any  other 
place  if  challenged,  and  I  am  glad  to  have  the  oppor- 
tunity of  stating  the  circumstances.  In  the  first  place 
the  Lord  Advocate's  clerk  has  always  been  singled  out 
for  preferential  treatment  in  appointments  of  the  sort 
that  are  now  under  discussion,  and  I  notice  that 
Lord  Salvesen's  Committee,  as  probably  this  Com- 
mission well  know,  on  page  11  of  their  Report 
say :  "  On  a  vacancy  occurring  in  any  of  the  higher 
"  grades,  we  think  it  should  be  filled  up  preferably 
"  by  the  promotion  of  one  of  the  existing  staff — 
"  provided  his  competency  has  been  certified  by  the 
"  Principal  Clerks  of  Session  ;  or,  otherwise,  by  the 
"  appointment  of  the  Lord  Advocate's  clerk,  or  a 
"  judge's  clerk  who  has  sei'ved  as  such  for  at  least  three 
'•  years — these  qualifications  being  deemed  equivalent 
"  to  any  of  those  above  specified  for  intrants  generally." 
Lower  down  the  page  the  Committee  say,  after  dealing 
with  the  assistant  clerks,  "We  recognise,  however,  that 
"  in,  some  cases  it  might  be  desirable  that  the  Lord 
"  Advocate's  clerk,  or  the  clerk  of  one  of  the  judges 
"  should  be  appointed  to  such  offices  where  the  Lord 
"  Advocate  saw  fit  to  make  such  appointments,  but  we 
"  think  that  in  no  other  case  should  appointments  be 
"  made  from  the  outside."  Accordingly  there  is  a 
distinct  recommendation  by  that  Departmental  Com- 
mittee of  preferential  treatment  of  the  Lord  Advocate's 
clerk.  He  is  singled  out  and  put  into  the  same  com- 
partment with  judge's  clerks.  In  addition  to  that 
recommendation  it  is  well  known  that  numerous 
precedents — the  Commission  may  deprecate  them  or 
not — for  precisely  the  same  act  are  to  be  found  in  our 
system.  In  addition  to  the  precedents  and  the 
recommendation  of  the  Committee,  I  had  to  consider 
that  I  was  dealing  with  a  man  who  had  given  me  loyal 
service  for  nearly  twenty-one  years  at  the  Bar,  and  who 
had  during  that  time  proved  himself  to  be  a  most 
efficient  and  competent  servant  in  the  capacity  in  which 
he  served  me,  and  I  had  no  doubt  at  all  that  he 
would  exhibit  the  same  competence  and  efficiency 
as  a  depute  clerk.  I  have  not  been  disappointed.  I 
am  assured  on  all  hands  that  in  competence  and  also, 
I  may  add,  in  popularity,  Mr.  Smart  has  given 
great  satisfaction  in  the  Parliament  House,  and  that 
the  appointment  has  been  in  the  public  interest 
as  well.  Some  criticism  has  been  made  on  the 
age  at  which  the  gentleman  was  appointed.  I  am 
bound  to  say  that  I  do  not  quite  see  the  point  of  that 
criticism  unless  it  be  to  suggest — and  I  am  repudiating 
the  suggestion — that  at  67  he  was  incompetent  to  do 
his  work.  That  is  not  so.  His  competence  at  that  age 
was  in  my  humble  judgment  as  great  as  it  was  20  years 
before.  He  has  picked  up  the  work  rapidly,  and  unless 
it  is  a  criticism  upon  his  competence  at  that  age  I  am 
afraid  I  do  not  follow  it.  There  is  this  advantage,  if  I 
may  say  so  from  the  pubhc  point  of  view ;  he  does  not 
qualify  for  any  pension,  and  he  costs  the  State  nothing 


when  he  retires,  as  he  is  bound  to  do  at  70.  I  do  not 
want  to  take  up  the  time  of  the  Commission  on  this 
matter  undiily.  I  pass  from  that  now,  subject  to  this, 
that  I  am  desirous  of  answering  any  questions  that  any 
particular  member  wishes  to  put  to  me  regarding  that 
appointment. 

63.138.  How  long  had  the  gentleman  whom  jon 
appointed  served  you  as  Lord  Advocate's  clerk  ? — Since 
my  appointment  in  1913 — a  comparatively  short  time. 

60.139.  Was  it  very  shortly  after  your  appointment 
as  Lord  Advocate  that  he  was  appointed?- — It  was 
certainly  not  long.  I  cannot  remem])er  now — a  matter  of 
probably  months,  I  think  I  am  right  in  saying.  Might 
I  just  add  this  with  regard  to  the  appointments  by  Lord 
Advocates  of  their  clerks  ?  They  have  been  called,  as  I 
believe  erroneously,  political  appointments.  I  want  to 
point  out  to  the  Commission,  if  I  may,  what  the  position 
of  a  clerk  in  the  Parliament  House  is.  He  is  clerk  to 
possibly  half  a  dozen  or  a  dozen  men  of  varying  shades 
of  politics.  Some  one  of  them,  who  may  be  a  Conserva- 
tive or  a  Liberal  or  a  Coalitionist  in  these  days,  may 
attain  to  a  high  position  of  office  afterwards,  but  he 
does  not  know  which  of  them ;  he  does  not  trim  his 
sails  and  adapt  his  politics  so  as  to  ensure  a  future 
appointment  for  himself.  I  have  a  case  in  mind  which 
I  think  I  might  state  without  offence  to  anybody. 
I  intended  to  state  it  in  Lord  Dundas's  presence  if  he 
had  been  here.  There  was  a  gentleman  who  was  a  clerk 
in  the  Parliament  House  to  Lord  Dundas  as  a  practising 
counsel  and  also  to  Mr.  Ure,  now  Lord  Strathclyde.  I 
do  not  know  what  the  politics  of  that  particular  clerk  may 
have  been,  but  he  served,  amongst  others,  these  two 
gentlemen  representing  opposite  shades  of  politics,  one 
a  Lord  Advocate  under  a  Liberal  G-ovemment,  the  other 
a  SoHcitor-General  under  a  Conservative  Govern- 
ment. He  is  an  assistant  clerk  of  Session  to-day.  I 
do  not  know  what  his  politics  are.  I  merely  mention 
that  case  in  order  to  point  out,  if  I  may,  that  you  can 
call  it  a  personal  appointment  if  you  please,  but  please 
do  not  call  it  a  political  appointment,  because,  except  in 
the  sense  that  it  is  made  by  a  person  who  happens  to  be 
a  member  of  the  administration  of  the  day,  it  has  got 
nothing  to  do  with  pohtics. 

60.140.  The  suggestion  with  regard  to  these  appoint- 
ments is  rather  as  regards  their  depressing  effect  on 
junior  members  already  in  the  Service  who  have  been 
looking  forward  to  promotion  to  a  post  which  is  in  that 
way  filled  from  outside  ? — There  I  found  myself  on  the 
Report  of  the  Departmental  Committee,  which  singles 
out  two  classes  of  people — Judges'  Clerks  and  Lord 
Advocates'  clerks — and  puts  them  in  the  same  category 
with  members  of  the  Service,  with  similar  rights.  That 
may  be  right  or  may  be  wrong,  but  it  is  the  recom- 
mendation of  Lord  Salvesen's  Committee,  and  it  is  in 
accordance  of  the  practice  for  many  years. 

60.141.  Apart  from  the  question  of  precedents  and 
apart  from  any  particular  cases,  may  I  ask  whether  it 
is  your  opinion  that,  as  a  matter  of  principle,  it  is 
desirable  that  appointments  of  that  kind  should  be 
made  ? — I  should  say  what  I  have  said  before,  if  I  may 
repeat  it,  that  I  should  desii-e  that  the  Lord  Advocate 
of  the  day,  whoever  he  might  be,  should  have  a  free 
hand  in  the  matter,  and  he  may  be  left,  I  think,  very 
safely  to  the  judgment  either  of  Parliament  or  of  a 
Royal  Commission  or  of  the  Parliament  House.  There 
are  very  shrewd  critics  to  be  found  in  the  Parliament 
House,  and  if  anything  savouring  of  a  job  were  perpe- 
trated by  any  Lord  Advocate  of  the  day — I  do  not 
know  of  any,  but  if  itwei-eto  be  so  and  were  so  regarded, 
I  do  not  think  that  the  Parliament  House  would  be 
backward  in  expressing  its  opinion,  nor  probably  the 
House  of  Commons  either. 

60.142.  {Sir  Donald  MacAlister.)  Has  the  Lord 
Advocate  a  free  hand  with  regard  to  his  clerk  ?  Has  not 
the  clerk  a  traditional  claim  to  a  vacancy  ? — I  think  I 
should  be  correct  in  saying  that  that  is  so — a  traditional 
claim ;  it  is  held  by  tradition — it  may  be  right  or  it 
may  be  wi-ong.  I  am  conservative  enough  to  believe  in 
that  tradition. 

60.143.  {Chairman.)  Returning  to  the  question  of 
political  appointments  proper,  which  as  you  have 
pointed  out  are  to  be  distinguished  from  appoint- 
ments for  personal  services,  you  were  about  to  give 
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xis  yonv  opinion  on  the  question  of  principle,  whether 
such  appointments  are  desirable  ?— Of  conrse,  the 
Commission  will  probably  regard  me  as  a  prejudiced 
witness  in  this  matter,  but  I  do  think  that  the  present 
system  is  better  than  anything  that  can  be  substituted 
for  it.  I  liave  not  heard  of  any  effective  substitute. 
I  should  be  quite  willing  to  consider  it  on  its  merits 
if  I  did  hear  of  it.  I  think  the  present  system,  with  its 
blend  of  promotion  and  political  appointments,  if  you 
like,  has  worked  exceedingly  well  so  far  as  the  Court  of 
Session  is  concerned,  in  my  experience. 

60.144.  The  object  of  an  appointment,  I  siippose,  is 
to  get  the  best  man  for  the  Service  generally,  looking 
both  at  the  particular  post,  and  the  effect  on  the  holders 
of  other  posts.  Looking  at  it  first  of  all  as  affecting  the 
particular  post,  would  it  be  the  case  that  selection  on 
the  ground  of  political  services  would  invariably  secure 
the  best  man  for  the  post  ? — Not  invariably — I  should 
not  say  that.  I  am  not  contending  for  an  invariable 
selection  of  appointees  chosen  on  political  grounds. 

60.145.  Then  you  would  limit  it  to  the  case  where  a 
person  who  has  political  claims  to  a  post  is  without 
doubt  the  best  person  for  appointment  to  that  post  ? — 
I  think  it  is  a  question  of  circumstances  in  each  par- 
ticular case.  There  is  such  a  very  large  variety  of 
circumstances  to  be  borne  in  mind,  and  unless  one  trusts 
the  holder  of  my  ofiice  to  give  fair  consideration  to 
those,  I  really  do  not  know  any  other  principle  that  can 
be  laid  down.  To  suggest  that  the  posts  are  all  to  be 
filled  by  promotion  or  any  such  cast-iron  system,  would, 
I  think,  be  disastrous  to  the  public  service. 

60.146.  Clearly  if  there  was  not  a  fit  man  available 
for  promotion  to  a  higher  post  it  would,  as  you  say,  be 
disastrous  to  lay  down  that  it  should  be  filled  by  pro- 
motion ;  but  assuming  that  an  appointment  has  on 
occasion  to  be  made  from  outside  the  Service,  does  not 
it  hamper  the  choice  of  the  best  man  if  it  is  part  of  the 
recognised  and  traditional  system  that  political  services 
should  have  considerable  weight  in  the  selection  ? — I  do 
not  think  so.  With  reference  to  the  Court  of  Session 
we  are  speaking,  I  take  it  ? 

60.147.  We  are  taking  that  as  an  instance? — My 
view  very  strongly  is — again  I  say  I  may  be  regarded 
as  a  prejudiced  witness — that  the  selection  in  the  par- 
ticular circumstances  in  which  the  vacancy  arises  should 
be  entrusted  to  the  discretion  of  the  holder  of  my  ofiice, 
who  may  be  tinisted. 

60.148.  Take  the  case,  for  instance,  of  the  Principal 
Extractor,  who  appeared  before  us  as  a  witness  yester- 
day ;  I  believe  he  is  an  extremely  efiicient  ofiicial  ? — 
That  is  so. 

60.149.  He  told  us  candidly  the  political  services 
for  which  he  was  appointed.  Supposing  there  was  a 
vacancy  and  it  fell  to  you  to  select  a  successor,  if  your 
hands  were  perfectly  free  to  select  the  best  man  for  the 
appointment,  you  would  have  the  whole  field  of  the  legal 
profession  in  Scotland  to  choose  from.  If  your  hands 
were  to  some  extent  tied  by  the  tradition  that  such  ap- 
pointments were  made  for  political  services,  you  would 
be  limited  to  a  certain  small  and  select  number  out  of 
that  profession  who  have  rendered  such  services  ? — If  I 
may  say  so,  where  we  difi'er  is  that  I  do  not  regard  my 
hands  as  in  any  way  tied  in  order  to  make  a  political 
appointment.  There  is  the  one  exception,  perhaps,  of 
the  Lord  Advocate's  clerk  which  has  been  discussed,  and 
that,  as  I  say,  is  a  personal  appointment,  and  there  is 
ti'adition  there,  which  is  of  a  somewhat  insistent  and 
compelling  character,  as  has  been  pointed  out  to  me. 
Apart  from  that,  I  do  not  regard  my  hands  as  tied  in 
making  any  appointment  by  any  tradition  with  regard 
to  political  services.  I  consider  myself  free  to  pi'omote 
or  appoint  from  outside  as  I  think  best. 

60.150.  Supposing  the  conspicuously  best  person  had 
been  a  political  agent  to  the  other  side,  would  the  tra- 
dition permit  you  to  appoint  him  to  a  legal  post  ? — I 
should  certainly  consider  the  case  on  its  merits. 

60.151.  Has  such  an  appointment  ever  been  made  ? 
— There  is  the  appointment  of  Lord  Kinross,  which  is  a 
very  striking  example.  He  was  appointed  Lord  Presi- 
dent of  the  Court  of  Session  by  the  Conservative  party. 
Mr.  Scott-Dickson  has  been  appointed  Lord  Justice  Clerk 
of  Scotland,  I  will  not  say  by  the  Liberal  party  but 
under  a  Coalition  Government.    I  am  far  from  saying 


that  the  appointment  would  not  have  been  made  other- 
wise. 

60.152.  In  the  case  of  Lord  Kinross,  what  post  was 
he  holding  when  appointed  Lord  President? — He  was 
Lord  Advocate,  according  to  my  recollection. 

60.153.  (Mr.  Philip  Snowden.)  Lord  Advocate,  did 
you  say  ?  That  would  be  a  political  appointment,  then  ? 
— I  beg  your  pardon,  he  had  been  Lord  Advocate.  He 
had  held  that  post,  and  was  appointed  by  the  Conser- 
vative Government  to  be  Lord  President.  Of  course 
he  was  not  Lord  Advocate  at  the  time. 

60.154.  {8ir  George  Paul.)  And  he  was  a  very  emi- 
nent member  of  the  Scottish  Bar? — Oh  yes,  as  you 
know,  Sir  George,  one  of  the  most  eminent  that  the 
Scottish  Bar  has  ever  known.  That  is  a  somewhat 
striking  example  of  the  question  that  jovl  put  to  me.  I 
cannot  recall  the  cases,  but  I  think  there  are  other 
cases. 

60.155.  {Mr.  Philip  Snowden.)  Would  that  be 
patronage  exercised  by  the  Ijord  Advocate  or  by  the 
Government  ? — The  Lord  President  is  not  appointed  by 
the  Lord  Advocate. 

60.156.  Quite  so.  Then  it  has  not  much  bearing  on 
the  point  we  are  discussing  just  now  with  regard  to  the 
Lord  Advocate's  patronage  ? — To  that  extent  I  agree  it 
is  irrelevant.  It  is  not  made  by  the  same  person,  but 
under  the  same  administration. 

60.157.  {Sir  George  Paul.)  I  think  such  appointments 
are  made  by  the  Prime  Minister  ? — The  Lord  President 
is  appointed  by  the  Prime  Minister,  as  is  the  Lord 
Justice  Clerk,  the  Lord  Advocate,  and  the  Solicitor- 
General. 

60.158.  {Chairman.)  Various  suggestions  have  been 
made  to  the  Commission  in  evidence  as  to  alterations  in 
the  present  method  of  appointment,  the  object  of 
those  alterations  being  the  elimination  of  the  political 
element  in  appointments.  I  gather,  however  from  what 
you  have  told  us  that  you  do  not  consider  it  necessary 
or  desirable  to  eliminate  the  political  element? — I 
do  not. 

60.159.  Except  so  far  as  you  have  spoken  of  the 
advantages  of  making  promotions,  where  possible,  in 
the  Service  ? — Yes.  The  suggestion  you  are  referring 
to  is  the  appointment  by  a  commission,  I  think.  I  have 
read  about  that. 

60.160.  Two  suggestions  have  been  made ;  one  that 
the  Lord  Advocate  should  be  assisted  in  selecting 
among  possible  candidates  for  legal  posts  by  a  non- 
political  committee,  of  a  similar  character  to  the 
committee  which  has  been  suggested  to  us  for  assisting 
the  Lord  Chancellor  in  the  case  of  English  appoint- 
ments. The  other  suggestion  was  that  the  patronage 
at  present  exercised  by  the  Lord  Advocate  should  be 
transferred  to  the  Lord  President  of  the  Court  of 
Session,  in  the  expectation  that,  as  he  is  a  non -political 
officer,  he  would  exercise  the  patronage  entirely  on  non- 
I)olitical  grounds.  Will  you  give  us  your  opinion  on 
each  of  those  two  suggestions  ? — If  I  may  say  so,  I  am 
against  both,  and  very  strongly  indeed.  With  regard 
to  the  suggestion  of  a  committee,  I  think  that  is  open 
to  two  objections.  The  first  is  that  it  is  unnecessary,  and 
the  second  is  that  it  is  undesirable.  It  is  unnecessary, 
from  this  point  of  view  at  least,  that  in  England,  I 
understand,  where  the  area  is  large,  it  may  be  difi&cult, 
or,  indeed,  impossible,  for  the  Lord  Chancellor  to  have 
personal  knowledge  with  regard  to  the  various  people 
who  have  claims  to  advancement  or  who  desire  to  be 
appointed  ;  but  that  consideration  really  does  not  apply 
in  Scotland,  where  the  area  is  very  much  smaller,  and 
where  the  Lord  Advocate  of  the  day  is  in  constant  touch, 
either  directly  or  indirectly,  with  everybody  Avho  desii'es 
an  appointment  of  whatever  character.  I  think  from 
that  point  of  view  it  is  quite  unnecessary  to  have  a  com- 
mittee. As  regards  it  being  undesirable,  I  am  always 
against  putting  responsibility  in  commission,  as  it  were. 
I  think  it  is  extremely  difficult  to  work  out.  I  think 
the  pressure,  even  if  you  had  a  non-political  committee 
to  advise  the  Lord  Advocate,  would  be  increased  to  the 
«th  degree  by  the  mere  fact  of  having  a  commission 
composed  of  a  variety  of  individuals,  all  of  whom  would 
be  written  to  and  pressed  to  support  the  claims  of 
candidates.  I  really  do  not  quite  know  what  are  the 
powers  which  it  is  suggested  that  the  committee  should 
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have.    Either  they  are  to  have  the  power  to  override  of  last  year  I  promoted  Mr.  Antonio,  who  was  an  ordi- 

the  discretion  of  the  Lord  Advocate  or  they  are  not.  nary  Clerk  of  Session,  to  be  Depute  Clerk  of  Session. 

If  they  are  to  have  power  to  override  his  discretion  in  I  promoted  Mr.  McLaren,  who  was  an  ordinary  clerk 

making  the  appointment,  I  venture  to  say  that  that  in  the  Bill  Chamber,  to  be  an  Assistant  Clerk  of  Ses- 

would  be  quite  intolerable,  and  would  reduce  the  office  sion.    I  appointed  Mr.  Oarragher,  who  was  a  clerical 

which  I  hold  to  the  most  undignified  position  conceiv-  assistant  in  the  Bill  Chamber,  to  be  an  ordinary  clerk 

able.    If,  on  the  other  hand,  they  are  not  to  have  power  in  the  Bill  Chamber.    So  the  Commission  may  give  me 

to  override,  it  seems  to  me  that  they  are  superfluous,  credit  in  the  appointments  with  which  I  have  been 

keeping  in  mind  that  they  are  not  required  in  order  to  personally  concerned  for  having  given  a  very  large 

inform  the  Lord  Advocate  of  the  day  regarding  the  tinge  of  the  principle  of  promotion  in  the  making  of 

qualifications  of  the  various  applicants  for  office.  these  appointments.    These  are  the  clerkships  about 

60.161.  The  suggestion  was,  that  the  final  respon-  which  you  have  been  asking,  all  of  which  instances  are 
sibility  for  appointment  should  rest  with  the  Lord  instances  of  promotion. 

Advocate,  but  that  the  committee  should  report  to  60,166.  Whether  your  successor  took  the  same  view 

him  on  the  candidates,  and,  naturally,  he  would  have  of  the  question  of  promotion  would  entirely  depend 

to  be  prepared  to  justify  his  action  if  he  selected  other-  upon  his  personal  opinions  ?— That  is  so. 

wise  than  as  recommended  by  the  committee  ?— To  60,167.  Can  you  suggest  any  means  by  which  his 

justify  it  in  Parliament  ?  personal  opinions  could  be  effectually  influenced  in  the 

60.162.  In  Parliament  ? — It  seems  to  me  that  that  direction  of  following  the  same  system  that  you  have 
might' lead  to  very  curious  consequences.  IfParhament  followed  F — I  am  afraid  I  cannot.  I  should  put  it 
were  to  be  informed  that  the  committee  had  taken  one  negatively,  and  say  that  probably  one  of  the  worst  ways 
view  and  the  Lord  Advocate  had  taken  another,  and  to  influence  it  would  be  the  advice  of  his  predecessor, 
that  it  fell  to  him  to  justify  his  view  in  the  absence  of  I  think  it  would  have  to  be  left,  if  I  may  say  so,  to  the 
the  committee  who  would  be  unable  to  explain  theirs,  I  discretion  of  a  man  who  is  thought  of  sufficiently 
am  bound  to  say  that  it  does  not  seem  to  me,  with  great  sound  judgment  and  responsibility  to  receive  the 
respect,  a  very  useful  suggestion.    At  any  i-ate,  I  do  appointment. 

not  think  it  would  serve  any  useful  purpose  in  Scotland  60,168.  Is  there  considerable  pressure  in  favour  of 

from  the  point  of  view,  as  I  say,  of  informing  the  mind  appointments  from  outside  when  vacancies  occur  ? — I 

of  the  Lord  Advocate  of  the  day.    As  to  getting  advice  do  not  disguise  the  fact  that  one  receives,  whenever 

with  regard  to,  say,  SherifE  Court  appointments,  he  can  there  is  a  vacancy  of  the  kind  that  we  have  been  dis- 

o^t  advice  under  existing  circumstances ;  and  he  often  cussing,  hundreds  of  letters  in  favour  of  this,  that  and 

does  and  acts  upon  it— from  the  Sheriff  and  people  the  other  candidate,  both  inside  and  outside. 

who  are  intimately  acquainted  with  the  candidate  if  the  60,169.  It  would  entirely  depend  on  the  personal 
Lord  Advocate  should  happen  not  to  be — and  that  last  disposition  of  the  Lord  Advocate  of  the  time  what 
is  a  rare  occurrence  in  my  experience.  As  regards  the  weight  he  allowed  such  pressure  to  exercise  upon  him  ? 
Lord  President  appointing,  I  venture  to  suggest  that  it  — Subject  to  the  considerations  I  have  mentioned, 
is  not  consistent  with  the  dignity  of  his  office  that  he  namely,  that  I  think  anyone  holding  the  office  which  I 
should  meddle  in  matters  of  that  kind  where,  do  what  have  the  honour  to  hold,  must  be  trusted  to  a  large  ex- 
he  might,  his  action  would  be  subject  to  public  criti-  tent  to  exercise  a  fair  discretion  in  the  public  interest, 
cism— newspaper  criticism  possibly — and  then  he  and  not  to  subordinate  the  public  interest  to  his  poli- 
would  be  without  an  opportunity  of  answering.  He  tical  views,  whatever  colour  they  may  be. 
is  not  in  Parliament,  and  he  cannot  write  a  letter  60,170.  There  is  one  point  as  regards  the  Lord 
to  the  newspapers  consistently  with  the  dignity  of  Advocate's  clerk  which  we  should  be  glad  to  have 
his  office.  I  think  it  would  introduce  the  head  of  cleared  up.  One  witness  told  us  that  the  Lord  Advo- 
the  Court  into  an  arena  which  is  quite  unfamiliar  to  cate's  clerk,  in  the  sense  in  which  the  term  has  been 
any  Lord  President  of  whom  one  has  known  or  heard.  formerly  used,  had  ceased  to  exist,  and  that  you  had 
There  is  the  further  difficulty,  as  it  seems  to  me — I  appointed  as  a  clerk  a  permanent  officer  from  the 
think  it  has  been  mentioned,  so  I  have  been  told — that  Scottish  Office.  Is  that  accurate  ? — I  think  there  is 
the  Lord  President,  especially  after  a  considerable  some  confusion  about  that.  I  remember  there  was  some 
tenure  of  office  as  such,  is  to  a  large  extent  out  of  touch  rearrangement  in  Lord  Strathclyde's  time  with  regard 
with  candidates,  and  would  require,  if  you  like,  a  com-  to  the  Clerk  in  London,  but  that  has  no  reference  to  the 
mittee  to  tell  him  something  about  them;  whereas  the  Clerk  to  the  Lord  Advocate,  who  serves  in  the  Parliament 
Lord  Advocate,  who  is  on  the  floor  of  Parliament  House  in  Edinburgh.  He  is  quite  a  different  official. 
House,  and  in  constant  touch  with  the  Bar  and  the  The  arrangement  has  no  reference  to  my  clerk  who  was 
other  officials  up  and  down  Scotland,  is  in  a  very  much  appointed  and  to  whom  reference  has  been  made.  In  the 
better  position  to  know  the  candidates  who  apply  for  sense  of  a  clerk  in  Edinburgh,  who  serves  the  Lord 
posts.  Therefore,  so  far  as  I  have  been  able  to  consider  Advocate,  there  is  still  a  clerk  who  does  serve  the  Lord 
the  matter  at  all  since  I  heard  of  the  two  suggestions.  Advocate  in  Edinburgh. 

I  should  respectfully  oppose  both.  60,171.  Does  the  statement  I  have  referred  to  relate 

60.163.  Then  your  conclusion  is  that  you  would  to  a  clerk  who  is  paid  out  of  the  clerical  allowance  to 
leave  the  method  of  appointments  as  it  is  at  present,  in  the  Lord  Advocate  ? — I  think  that  is  the  reference.  I 
the  hands  of  the  Lord  Advocate  and  entirely  at  his  confess  my  recollection  is  not  clear  about  what  ha,p- 
discretion? — That  is  so;  subject,  as  I  think  it  is,  to  pened  in  Lord  Strathclyde's  time,  but  all  I  can  say  quite 
the  wholesome  check  of  public  opinion,  professional  definitely  is,  that  if  the  suggestion  be  that  the_  Lord 
opinion  in  the  Parliament  House,  opinion  in  the  coun-  Advocate  of  the  day  has  ceased  to  have  a  clerk  in  the 
try  outside  in  the  districts  affected,  and  opinion  in  Parhament  House,  Edinbui-gh,  the  suggestion  is  quite 
Parliament.    His  conduct  is  open  to  challenge  in  any  wrong. 

of  those  ways,  and  very  effective  challenge  too ;  and  I  60,172.  There  is  still  a  clerk  in  the  Parliament 

think  the  absence  of  any  such  challenge  on  any  occasion  House  at  Edinburgh  who  probably  shares  the  expecta- 

that  I  can  think  of  is  one  of  the  best  tributes  to  the  tions  of  his  predecessors  as  to  his  ultimate  destination  ? 

success  of  the  present  system.  — I  do  not  know  if  he  is  of  a  sanguine  disposition  or 

60.164.  Do  you  think  it  desirable  that  the  system  not. 

of  promotion  should  be  extended  ? — As  I  said,  I  am  60,173.  {Sir  George  Paul.)  I  think  you  explained  at 

very  strongly  in  favour  of  the  system  of  promotion,  but  the  beginning  that  you  still  have  a  clerk  in  Edinburgh 

whether  it  should  be  extended  further  than  I  have  who  gets  lOOZ.  a  year  for  official  duties,  and  who  also 

extended  it  I  am  not  prepared  to  say.  acts  as  your  clerk  in  your  private  practice  in  the  Par- 

60.165.  "Would  you  apply  it  in  the  different  depart-  liament  House  ? — He  acts  as  my  clerk  as  regards  private 
ments  of  the  Court  of  Session,  for  instance  ?  "Would  business,  but  I  am  afraid  nowadays  the  Lord  Advocate 
you  make  appointments  by  promotion  there  when  prac-  has  very  little  opportunity  of  indulging  in  that  luxury ; 
ticable  ? — -I  think  so.  I  have  made  appointments  to  he  attends  to  certain  business  for  me  ia  Edinburgh — 
the  Court  of  Session  by  promotion— clerkships,  for  correspondence,  and  so  on.  Then  there  is  a  clerk  in 
example,  and  I  have  a  note  of  them.  I  have  had  several  London  who  receives  the  balance  of  250Z.,  makuig  up 
clerks  to  appoint  in  the  Court  of  Session.   In  August  the  350L  which  I  am  allowed  for  clerical  assistance. 
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60.174.  (Mr.  Philip  Snowden.)  And  is  the  London 
clerk  a  pei'inanent  Civil  servant?  As  I  understand  the 
evidence  which  has  lieen  ref'eri-ed  to,  the  system  adopted 
hj  Lord  Stnithidyde  (Mr.  Ure)  was  the  system  with 
regard  to  the  api^ointment  of  private  secretaries  to  Min- 
isters genei-ally,  and  that  is,  to  select  some  clerk  who 
was  in  the  department  already.  Is  not  that  the  case  ? 
— I  ought  to  know,  but  I  am  sorry  to  say  I  do  not  know 
whether  this  particular  clerk,  Mr.  Herd,  is  pensionable 
or  not.    That  is  I'eally  the  point  of  the  question. 

60.175.  What  were  his  antecedents  ?  What  was  he 
doing  at  the  time  he  was  appointed  clerk  to  you  ? — He 
was  a  clerk  in  the  Crown  Office  in  Edinburgh,  and  was 
appointed  from  the  Crown  Office  to  be  clerk  in  the 
Lord  Advocate's  Department.  It  was  an  appointment 
from  inside. 

60.176.  (Chairman.)  And  if  he  ceases  to  hold  that 
appointment  will  he  revert  to  the  Crown  Office? — I 
think  I  said  that  in  all  probability,  though  the  tenure 
of  office  of  such  officials  is  precarious,  he  would  carry 
on  even  if  there  was  a  change  in  the  office  of  Lord 
Advocate. 

60.177.  There  are  certain  points  relating  to  the 
offices  of  the  Court  of  Session  on  which  we  should  be 
glad  to  have  your  opinion.  In  the  first  place,  it  has 
been  suggested  to  the  Commission  that  it  is  eminently 
desirable  that  the  offices  of  the  Court  should  be  trans- 
ferred to  the  Parliament  House  or  placed  in  close 
proximity  to  the  Parliament  House  ? — As  to  that  sug- 
gestion I  entirely  agree.  I  think  it  would  be  most  con- 
venient. I  do  not  know  whether  any  members  of  the 
Commission  had  the  opportunity  of  seeing  the  antique 
system  of  carting  papers  from  the  Register  House,  and 
vice  versa,  to  the  Court  of  Session  daily.  It  is  really 
extraordinary  that  it  has  prevailed  so  long,  I  think. 

60.178.  It  was  suggested  also  that  if  that  transfer 
was  effected  it  would  be  possible  to  make  some  economy 
in  the  staif ; — for  instance,  by  combining  the  separate 
judge's  offices  into  one  office  for  the  custody  of  pro- 
cesses and  reception  of  papers,  and  so  forth? — I  should 
have  thought  there  would  be  resulting  economies. 

60.179.  It  has  also  been  suggested  that  the  minor 
departments,  such  as  the  Extractor's  Department, 
and  the  Bill  Chamber,  should  be  brought  rather 
more  directly  than  they  are  at  present  under  the 
control  of  the  Principal  Clerk  of  Session,  and  that 
the  practice  of  regarding  them  as  a  single  whole  for 
the  purpose  of  promotion  should  be  extended.  Are 
you  in  favour  of  changes  in  that  direction  ?— My 
recollection  is  that  I  read  some  evidence  which  was 
given  on  that  point,  and  I  rather  agreed  with  it.  I  do 
not  remember  who  the  witness  was  who  said  it  was 
questionable  whether  it  was  worth  while,  considering 
the  small  number  of  departments,  to  co-oi'dinate  them  ; 
you  could  not  have  the  Teinds  Office  and  the  Justiciary 
Office  combined. 

60.180.  The  suggestion  really  applies  to  the  other 
offices  with  the  exception  of  those  two,  and,  as  you  say, 
the  scope  is  not  great? — The  residuum  is  small,  but 
I  think  the  principle  is  excellent.  Whether  it  is  worth 
while  may  be  a  matter  which  is  open  to  doubt. 

60.181.  Some  questions  have  been  raised  as  to 
the  management  of  the  Register  House  Depart- 
ments and  the  functions  of  the  different  authori- 
ties concerned  in  their  control.  The  authorities  con- 
cerned are  the  Court  of  Session,  the  Deputy  Clerk 
Register,  the  Secretary  for  Scotland,  and  the  Treasury. 
There  is  some  difference  of  opinion  as  to  the  exact  degree 
in  which  the  Deputy  Clerk  Register  should  be  respon- 
sible for  all  the  Register  House  Departments,  and  in 
particular  for  the  Register  of  Sasines.  The  sugges- 
tions made  by  several  witnesses  come  to  this,  I  think  : 
That  the  Deputy  Clerk  Register  should  have  full  re- 
sponsibility for  the  departments  subordinate  to  him, 
the  Treasury  being  ultimately  responsible  for  the 
regulation  of  staff  and  salaries,  the  Secretary  for  Scot- 
land for  discipline,  and  the  Court  of  Session  for  all 
matters  affecting  the  system  of  keeping  the  Regis- 
ter, and  the  method  in  which  the  legal  part  of  the  work 
is  arranged.  Have  you  any  observations  to  make  on 
those  suggestions  ? — Honestly,  I  should  prefer  not  to 
express  an  opinion  on  that  subject.  It  is  a  very  thorny 
one,  I  know.    I  have  heard  about  it,  but  it  is  quite  out- 


side my  department.  I  have  nothing  to  do  with  the 
Register  Hoiise  really,  and  I  do  not  know  enough  about 
the  ins  and  outs  of  the  controversy  to  offer  any  opinion 
of  the  slightest  value  to  the  Commission.  I  would 
willingly  do  so  if  I  thought  I  coiild  help  the  Commission, 
but  I  really  fear  I  cannot. 

60.182.  Is  the  Lord  Advocate  responsible  for  any 
appointments  in  the  Register  House  Departments  ? — No, 
I  think  I  am  coi-rect  in  saying  that  I  have  nothing 
whatever  to  do  with  those  appointments.  The  Deputy 
Clerk  Register  and  the  Keeper  of  the  General  Register 
of  Sasines  are  both  Crown  appointments  ;  I  do  not 
either  nominate  or  recommend.  Nor  do  I  have  anything 
to  do  with  the  patronage  of  the  Keeper  of  the  Register 
of  Deeds,  the  Deputy  Keeper  of  Records,  the  Curator 
of  the  Historical  Depai-tment,  or  any  other  official ;  they 
are  appointments  which  are  all  made  by  the  Secretary 
for  Scotland.  Really,  the  Register  House  is  beyond  the 
ambit  of  my  duty  or  official  knowledge. 

60.183.  Turning  to  the  Sheriff  Clerks  and  theiv 
offices,  you  are  acquainted  with  the  recommendation  of 
Lord  Salvesen's  Committee  in  favour  of  the  reduction 
of  the  number  of  Sheriff  Clerks,  so  that  there  should  be 
only  one  Sheriff  Clerk  for  each  sheriffdom.  In  that 
way  the  number  of  deputes  would  be  increased ; 
and  the  Committee  suggested  that  a  certain  num- 
ber of  deputes  should  constitute  a  special  class  of 
whole-time  deputes.  It  may  be  inferred,  although 
it  is  not  definitely  recommended  by  the  Committee, 
that  the  intention  was  that  the  Sheriff  Clerks 
and  the  special  class  of  deputes  should  be  made 
pensionable  officers,  at  any  rate  so  far  as  they  are 
whole-time  officers? — I  entirely  agree  with  those  views. 
So  far  as  the  reduction  in  number  is  concerned  it  does 
not  seem  to  me  a  very  vital  affair.  It  is  largely  a  ques- 
tion of  nomenclature ;  you  may  call  a  man  who  is  left  a 
Sheriff  Clerk  or  a  Sheriff  Clerk  Depute ;  but  you  have 
to  have  an  official  there,  although  you  may  have  a 
cheaper  one. 

60.184.  Is  not  there  this  difference  of  organisation  : 
the  staff  in  all  the  offices  under  the  Sheriff  Clerk  is 
appointed  by  the  Sheriff  Clerk,  and  therefore,  if 
you  diminished  the  number  of  Sheriff  Clerks  from  33  to 
15,  you  would  reduce  the  number  of  separate  staffs  to 
which  appointment  is  made  by  a  separate  person  ? — 
That  is  so. 

60.185.  That  touches  on  the  further  question — the 
position  of  the  staff'  in  the  offices  of  the  Sheriff  Clerks. 
They  are  at  present  appointed  by  the  Sheriff  Clerks,  and 
are  not  pensionable.  Two  claims  have  been  made,  one 
that  the  staff"  or,  at  any  rate,  part  of  them,  should  be 
made  pensionable ;  the  other,  that  promotion  by  transfer 
from  one  place  to  another  should  be  more  frequent  than 
it  is  at  present  ? — With  regard  to  the  latter  suggestion, 
I  think  it  is  a  very  good  one,  subject  to  the  practical 
difficiilty  that  these  officers  are  so  indifferently  remune- 
rated that  the  cost  of  removal  would  be  a  very  serious 
consideration  if  it  happened  to  be  a  long  journey.  I 
would  venture  to  suggest  that  if  any  such  recommenda- 
tion were  contemplated  it  might  be  possible,  just  as  in  the 
case  of  the  removal  of  Sheriff's,  that  there  might  be  some 
grant  from  the  Treasury  to  defray  the  cost  of  removal. 
When  Sheriffs  are  transferred  from  one  place  to  another 
the  Treasury  make  an  allowance  of  something  about 
501.  where  a  transfer  does  not  involve,  if  I  remember 
rightly,  an  increase  of  more  than  lOOZ.  of  salary  to  the 
man  who  has  been  transferred.  That  seems  to  nie  a 
very  useful  and  hiimane  arrangement  which  might  with 
advantage  be  applied  to  the  transfer  of  a  humbler 
official  like  a  Sheriff'  Clerk  Depute,  to  whose  advantage 
it  might  be  to  go,  but  whose  advantage  might  be  more 
or  less  neutralised  by  the  cost  incidental  to  going. 

60.186.  (Sir  George  Paul.)  I  think  that  is  also  the 
practice  in  the  case  of  banks  in  Scotland  ? — 1  am  told 
the  same  principle  applies  to  banks. 

60.187.  (Chairman.)  If  a  system  of  that  kind  is 
to  work  satisfactorily  and  freely  it  would  appear  to 
require  some  central  body,  or  authority  of  some  kind, 
who  would  be  able  to  take  a  general  view  of  all  the 
separate  staff's ;  and  the  suggestion  was  made  that  a 
small  committee  of  Sheriff  Clerks  might  be  appointed 
to  deal  with  the  question  of  transfer  from  one  place  to 
another.    Does  that  appear  to  you  to  be  a  practical 
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suggestion  ? — I  do  not  dissent.  I  am  afraid  I  have  not 
considered  the  point,  and  have  not  had  an  opportunity 
of  reading  much  of  the  evidence  ;  but  prima  facie  that 
sounds  a  reasonable  proposal. 

60.188.  There  would  clearly  be  some  difficulty  in 
making  a  transfer  unless  there  was  something  in  the 
nature  of  a  clearing-house  at  a  central  point  where 
applications  and  vacancies  could  be  brought  together  ? 
—Yes. 

60.189.  What  is  your  opinion  as  to  the  claim 
to  make  a  portion,  at  any  rate,  of  the  staff  pensionable  ? 
— I  am  in  entire  accord  with  that  proposal.  I  assmne, 
of  course,  a  whole-time  service. 

60.190.  You  would  only  apjjly  it  in  any  case  to 
whole-timers? — I  think  so;  but  I  am  bound  to  say 
that  I  regard  the  claims  of  the  Sheriff  Clerks  Depute 
to  some  amelioration  of  treatment  as  one  of  the  most 
clamant  of  the  various  reforms  which  are  awaiting 
fulfilment. 

60.191.  You  think  that  their  position  at  present 
does  not  correspond  to  the  functions  that  they  per- 
form ? — I  do  indeed.  I  have  had  the  opportunity,  I 
may  say,  of  meeting  deputations  from  the  Sheriff 
Clerks  Depute  of  Scotland,  who  presented  their  case 
moat  moderately  and  temperately,  and  it  is  regrettable, 
although  it  may  be  inevitable,  that  many  of  the 
valuable  recommendations  made  so  far  back  as  1911 
have  not  yet  been  carried  out. 

60.192.  Have  you  any  knowledge  whether  there  is 
difficulty  in  recruiting  the  staff  of  the  Sheriff  Clerks' 
offices  at  present  ? — I  am  afraid  I  have  not.  I  cannot 
speak  from  personal  knowledge  of  that  matter. 

60.193.  A  similar  question  has  been  raised  in  the 
case  of  the  Procurators  Fiscal — ^whether  it  would  be 
practicable  and  advantageous  to  diminish  the  number 
of  districts  and  so  to  increase  the  number  of  whole- 
time  posts.  That,  of  course,  has  some  connection  with 
the  question  of  the  restrictions  on  private  practice  ? — I 
was  not  aware  of  the  suggestion  to  restrict  the  number, 
but  as  regards  private  practice  the  invariable  system 
now  is  to  appoint  Procurators  Fiscal  siibject  to  the 
restriction  that  they  shall  devote  their  whole  time  to 
the  duties  of  their  office. 

60.194.  Even  in  the  smaller  places  ? — I  am  aware  of 
no  recent  appointment  where  that  condition  has  not 
been  inserted.  I  am  quite  aware  that  there  are  Pro- 
curators Fiscal  in  a  number  of  small  towns,  appointed 
some  considerable  time  ago,  who  are  entitled  to  practise 
privately.  There  are  15  of  such  posts,  I  think,  in 
Scotland. 

60.195.  (Mr.  Philip  Snowden.)  Did  Mr.  Robertson, 
of  Portree,  give  up  his  private  practice  as  a  solicitor 
when  he  was  appointed  Procurator  Fiscal  ?  That  is 
one  of  your  recent  appointments? — Yes.  I  do  not 
think  the  Treasury,  from  my  experience  of  them,  would 
look  at  any  such  appointment  nowadays  apart  from 
such  a  restriction  ;  at  least  I  have  not  asked  them  to. 

60.196.  (Chairman.)  Do  you  consider  it  desirable 
from  the  point  of  view  of  the  work  of  the  Procurator 
Fiscal  that  he  should  be  restricted  from  private  prac- 
tice ? — do.  There  may  be  very  exceptional  cases  in 
outlying  spots  where  some  relaxation  of  that  rule,  both 
in  respect  of  the  small  remuneration  of  the  Procurator 
Fiscal,  as  such,  and  the  small  amount  of  work  which  he 
has  to  do,  might  be  made ;  but  speaking  of  the  general 
case  I  am  entirely  in  favour  of  whole-time  service. 

60.197.  Some  witnesses  have  expressed  a  strong 
opinion  that,  in  cases  where  there  is  not  enough  work 
to  occupy  a  man's  time  and  energies,  the  restriction  on 
private  practice  has  serious  drawbacks,  on  the  ground 
that  a  man  who  is  for  a  large  part  of  his  time  in 
enforced  idleness  is  apt  to  degenerate.  Do  you  attach 
weight  to  that  ? — No  such  case  has  come  under  my  per- 
sonal observation.  As  stated,  it  is  quite  conceivable, 
but  I  do  not  know  of  any  case  in  practice  where  it  has 
happened. 

60.198.  Yon  do  not  consider  that  that  weighs 
against  the  advantage  of  the  restriction  ? — Not  in  the 
general  case.  As  I  say,  there  are  one  or  two  particular 
places,  like  Lochmaddy,  which  is  remote,  where  a 
man,  in  addition  ta  his  office  as  Procurator  Fiscal,  was 
allowed  one  or  two  public  appointments,  both  in  respect 


of  the  small  quantity  of  work  and  small  remuneration 
of  his  office  as  Procurator  Fiscal. 

60.199.  Do  you  see  any  objection  to  the  Procurator 
Fiscal  holding  "offices  of  that"  kind  in  addition  to  his 
own  office  ? — in  the  general  case  1  think  it  inadvisalile. 
I  think  in  the  general  case  it  is  l)etter  that  the  Procu- 
rator Fiscal  should  l>e  clear  of  all  influence  which  may 
arise  from  private  practice  with  its  large  ramifications, 
and  even  from  holding  certain  appointments  which  may 
result  in  complications  in  the  criminal  courts. 

60.200.  (Miss  Haldane.)  Would  that  apply  to  prose- 
cutions for  School  Boards  and  Parish  Councils,  and  so 
on? — There  are  such  prosecutions,  I  think,  instituted 
and  carried  out  by  the  Procurator  Fiscal. 

60.201.  Would  you  have  any  objection  to  their 
having  that  work  concentrated  in  their  office  ? — No,  I 
think  I  see  no  objection  to  that. 

60.202.  Especially  where  the  clerks  to  the  School 
Board,  say,  or  the  clerks  to  the  Parish  Council  were  not 
law  agents  it  might  be  a  desirable  thing  ? — For  them  to 
hold  office  as  clerks  ? 

60.203.  To  undertake  all  the  public  prosecutions  for 
those  public  bodies? — I  may  say  that  that  would  be 
quite  in  line  with  their  present  duties. 

60.204.  It  would  correspond  really  to  the  concen- 
tration you  were  speaking  of  in  the  Crown  Agent's 
office  ? — Precisely. 

60.205.  (Chairman.)  At  present  none  of  the  Procu- 
rators Fiscal  are  pensionable  ? — I  am  sorry  to  say  the 
office  is  not  pensionable ;  I  wish  it  were. 

60.206.  Do  you  think  it  desirable  that  all  Pro- 
curators Fiscal  who  give  their  whole  time  to  their  duties 
should  be  made  pensionable  ? — I  am  very  strongly  of 
that  opinion. 

60.207.  Do  you  apply  that  observation  to  their  staff 
also— to  the  deputes  and  other  staff  ?— With  regard  to 
the  rest  of  the  staff  there  is  a  difficulty.  Take  the 
deputes,  for  example,  they  are  not  whole-time  servants, 
and  it  might  be  a  little  difficult  to  apply  pension  rights 
in  such  a  case. 

60.208.  There  is  no  opportunity  of  making  whole- 
time  deputes  ? — No,  the  deputes  are  really  appointed  by 
the  Procurator  Fiscal,  subject  to  my  consent,  under  the 
Act  of  1907,  which  transferred  the  patronage  of  Pro- 
curators Fiscal  from  the  Sheriffs  to  the  Lord  Advocate. 
That  Act  provides  that,  with  the  assent  of  the  Advocate 
of  the  day,  the  Procurator  Fiscal  may  appoint  one  or 
more  deputes,  and  in  point  of  fact  he  does  so;  but 
always  with  the  full  knowledge  and  assent  of  the  holder 
of  my  office.  I  may  say  that  I  have  recently  made  it  a 
condition  that  the  depute,  as  a  condition  of  receiving 
his  appointment  as  depute,  shall  relinquish  the  right  to 
practise  in  criminal  matters  in  the  Court  where  he  may 
be  called  upon  to  prosecute  as  depute  of  the  Procurator 
Fiscal. 

60.209.  But  he  retains  his  right  to  practise  in  other 
matters? — Yes,  because  it  is  a  comparatively  small 
amount  that  he  receives  ;  it  varies  in  respect  of  his  ser- 
vices, which  are  only  requisitioned  when  the  Procurator 
Fiscal  cannot  take  the  case  himself. 

60.210.  (Sir  Donald  MacAlister.)  His  appointment 
is  ad  hoc  to  a  particular  case  ? — That  is  so,  on  a  par- 
ticular day  to  meet  an  emergency.  I  believe  there  are 
certain  exceptions  to  that  in  the  larger  cities.* 

60.211.  (Chairman.)  At  present,  in  the  case  of  a  good 
many  of  the  legal  appointments,  no  age  has  been  fixed 
for  retirement.  The  suggestion  has  been  made  that 
either  the  ordinary  Civil  Service  limit  of  age  should 
apply  to  all  legal  departments,  or  that  a  special  age 
should  be  fixed  ? — I  am  very  strongly  of  opinion  that  an 
age  should  be  fixed,  whether  65  or  70.  I  have  no  very- 
strong  view.  I  should  incline  rather  to  70  in  the  ordi- 
nary case,  but  that  there  should  be  an  age  limit  I  think 
is  urgently  required. 

60.212.  In  the  case  of  the  offices  of  the  Court,  for 
instance,  is  there  any  reason  why  the  limit  should  be 
higher  than  in  other  pai-ts  of  the  Civil  Service  ? — I  do 
not  know  that  I  can  specify  any  reason  why  it  should. 


*  This  answer  is  not  strictly  accurate.  The  appointment 
covers  all  cases  taken  by  the  depute.  But  he  is  only  called 
upon,  in  virtue  of  that  appointment,  to  act  in  particular  cases 
where  the  Procurator  Fiscal  cannot  himself  attend. — R.  M. 
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60.213.  The  limit  in  the  Civil  Service  is  65,  with 
power  of  possible  extension  to  70  ? — Yes,  I  am  aware  of 
that. 

60.214.  In  the  case  of  recent  Crown  appointments 
we  have  been  told  that  the  warrant  of  appointment  has 
in  most  cases  fixed  the  age  of  retirement  as  70,  but  that 
appeai-s  not  to  be  invariable,  and  in  some  cases  no  age 
limit  has  been  fixed? — Yes.  That  is  a  very  difficult 
question  for  me  to  answer.  It  is  a  very  wide  question 
of  public  policy  affecting  the  whole  Civil  Service.  I  am 
unable  to  point  off-hand  to  any  distinctions  in  the  offices 
I  have  been  discussing  from  those  to  which  the  age 
limit  of  65  does  apply.  On  the  other  hand  I  think  there 
are  many  officials  whom  I  know  of  in  Scotland  whom  it 
would  not  be  in  the  public  interest  to  lose  at  65  ;  but 
that  observation  probably  applies  to  other  places  in 
Scotland.    It  is  a  question  of  relative  advantage. 

60.215.  "We  have  heard  that  a  large  number  of  ap- 
pointments, especially  in  the  Edinburgh  offices,  are 
direct  Crown  appointments,  including  some  of  a  com- 
paratively modest  character,  such  as  the  Macers  of  the 
Court.  Is  there  any  object  in  retaining  that  system  of 
direct  Crown  appointment  for  the  minor  appointments  ? 
— None  that  I  can  see. 

60.216.  There  is  no  reason  why  they  should  not  be 
appointed  by  the  Secretary  for  Scotland  ? — I  think  it 
would  remove  an  anomaly  if  that  result  were  achieved. 

60.217.  {Mr.  Philip  Snowden.)  Was  I  correct  in  as- 
suming that  the  Advocates  Depute  are  appointed  on 
the  advent  of  a  new  Lord  Advocate,  and  that  their  ap- 
pointment ceases  when  he  leaves  office  ? — Yes,  techni- 
cally that  is  so,  because  they  receive  a  written  appoint- 
ment, and  they  receive  that  appointment  under  the  hand 
of  the  Lord  Advocate. 

60.218.  They  are  men  who  are  in  private  practice  as 
well  as  devoting  part  of  their  time  to  the  duties  of 
depute  ? — That  is  so. 

60.219.  Are  they  paid  by  fees,  by  commission,  or  by 
fixed  salary  ? — Pour  deputes  are  paid  by  a  fixed  salary 
of  700Z.  a  year.  The  extra  depute  is  paid  about  300Z. 
odd. 

60.220.  In  addition  to  those  four  Advocates  Depute, 
are  there  any  other  appointments  of  a  similar  character 
depending  on  the  tenure  of  office  of  the  Lord  Advo- 
cate ? — The  extra  Advocate  Depute,  who  is  really  a 
fifth  depute,  does  his  work  in  the  Glasgow  circuits 
exclusively;  and  then  there  is  the  Sheriff  Court  Depute, 
whom  I  mentioned  as  conducting  prosecutions  of  an 
important  character  in  the  Sheriff  Court,  where  it  is 
thought  desirable — I  will  not  say  to  supersede  the 
Procurator  Fiscal,  but  where  it  is  thought  he  should 
have  skilled  assistance. 

60.221.  Roughly  speaking,  how  many  officers  will 
there  be  in  that  class  whose  tenure  of  office  depends 
upon  the  length  of  tenure  of  office  of  the  Lord  Advo- 
cate ? — I  think  I  have  mentioned  them  all.  There  is 
the  Crown  Agent  also,  and  the  legal  secretary. 

60.222.  Are  these  Advocates  Depute,  who  have  held 
office  during  the  time  of  a  particular  Lord  Advocate, 
re-appointed  by  his  successor  ? — -I  should  think  so.  I 
cannot  just  at  the  moment  remember  what  happens  in 
such  a  case  as  you  figure.  I  should  think  there  is  very 
little  doubt  about  it,  assuming  that  the  successor  were 
under  the  same  administration. 

60.223.  But  they  are  looked  upon  as  part  of  politi- 
cal spoils  that  can  be  appropriated  by  a  change  of 
Party  Government  as  the  result  of  political  services  ? 
— I  am  not  sure  that  I  should  phrase  it  in  the  same 
way,  but  I  do  not  know  that  we  differ  very  much  with 
regard  to  the  substance  of  your  question. 

60.224.  It  is  something  on  the  American  system  of 
the  spoils  to  the  Party  victors.  Now  about  your  clerks, 
of  whom  we  have  heard  so  much  this  morning  and  at 
others  times.  You  had  two  clerks,  I  understood  you 
to  say,  one  who  received  a  salary  of  2501.,  and  one  of 
lOOZ.  The  clerk  who  was  last  appointed,  who  was  in 
receipt  of  lOOZ.  a  year,  was  fixed  in  Edinburgh  ? — Yes. 

60.225.  Did  he  for  that  salary  of  lOOZ.  a  year  devote 
all  his  time  to  your  service  P — The  system  is  this :  A 
man  who  is  appointed  to  my  position  has  a  clerk  before 
he  is  appointed  to  my  position.  The  duties  of  a  clerk 
to  a  counsel  at  the  Bar  who  has  not  an  official  position, 


are  purely  with  relation  to  his  private  practice.  Mr. 
Smart  looked  after  me  in  that  capacity  for  over  20 
yeiii'S.  Then,  when  I  became  Lord  Advocate,  I  ap- 
pointed him,  as  is  always  done,  as  clerk  as  Lord  Advo- 
cate. That  entails  lOOZ.  a  year,  in  addition  to  any- 
thing which  he  might  draw  in  respect  of  any  private 
practice  which  I  might  continue  to  have.  That  is  the 
position.  Perhaps  I  should  say  to  the  Commission — you 
probably  know  it  already — that  these  clerks  are  paid, 
not  by  the  man  to  whom  they  are  attached,  so  far  as 
private  practice  is  concerned,  but  by  percentage  on  his 
fees  ;  it  is  the  privilege  of  the  client  to  pay  the  clerk  as 
well  as  the  counsel  whom  he  employs. 

60.226.  But  I  understood  you  to  say  that  your 
private  practice  now,  as  Lord  Advocate,  was  a  negli- 
gible quantity  ? — It  has  vanished. 

60.227.  Then  there  woiild  be  a  corresponding  re- 
duction in  the  remuneration  of  your  clerk  ? — ^That  is 
quite  true. 

60.228.  I  do  not  want  to  press  the  question  unless 
you  feel  free  to  answer  it,  but  would  his  total  remu- 
neration during  the  time  he  was  acting  as  your  clerk  at 
lOOZ.  a  year  be  much  in  excess  of  that  lOOZ.  a  year  ? — 
So  far  as  I  am  concerned  from  private  practice  ? 

60.229.  Yes  ? — I  have  no  hesitation  at  all  in  answer- 
ing the  question.  It  would  not  be  much  in  excess  of 
lOOZ.  a  year,  for  the  simple  reason  that  nowadays, 
diftering  from  past  days,  the  holder  of  my  office  is  bound 
really  to  spend  nearly  all  his  time  in  London  when  the 
Courts  are  sitting  in  Edinburgh.  It  did  not  use  to  be 
so,  and  one  was  entitled  to  practise  at  the  Bar.  But 
now — ^and  I  have  no  hesitation  in  saying  it — any  pei-son 
who  holds  my  office  has  really  to  abandon  private 
practice. 

60.230.  Then  your  acceptance  of  the  office  of  Lord 
Advocate  would  mean  a  serious  reduction  in  the  income 
of  your  clerk  ? — I  have  not  worked  it  out. 

60.231.  Surely  if  he  received  fees  from  your  income 
when  he  acted  as  your  clerk  in  private  practice,  and 
these  fees  ceased  when  you  became  Lord  Advocate,  there 
must  be  some  reduction  in  his  income  ? — Oh,  yes ;  I 
think  that  is  perfectly  obvious ;  but  what  I  have  in  my 
miad  is  this  :  my  experience  has  not  been  quite  a  normal 
one  as  a  practising  counsel  at  the  Scotch  Bar  since  I 
came  into  Parliament  in  1910. 

60.232.  So  that  his  reduction  in  fees  began  before 
you  were  appointed  Lord  Advocate  ? — Yes,  four  years 
before. 

60.233.  I  do  not  want  to  cast  any  reflection  upon  the 
capacity  of  your  late  clerk,  because  I  do  not  know  the 
man  at  all ;  but  it  might  strike  one  that  a  man  who  was 
67  years  of  age,  and  who  was  in  receipt  of  lOOZ.  a  year, 
had  not  been  a  very  great  success  at  the  work  in  which 
he  had  been  engaged  the  greater  part  of  his  life  ? — I 
think  that  is  hardly  a  fair  way  of  putting  it,  if  I  may 
suggest  it.  In  the  first  place,  he  was  not  only  in  receipt 
of  lOOZ.  a  year  up  to  the  time  when  abnormal  circum- 
stances resulted  in  a  reduction  in  my  practice  ;  and  in 
addition  to  that  fact  he  had  a  great  deal  more  than 
lOOZ.  a  year.  You  must  remember  that  he  was  clerk  to 
a  number  of  other  counsel  also,  from  whom  he  drew  a 
substantial  income. 

60.234.  Did  he  continue  to  be  clerk  to  those  during 
the  time  he  was  acting  as  private  clerk  to  the  Lord 
Advocate  ? — Yes.  These  clerks  have  a  dozen  different 
men. 

60.235.  Then  that  rather  answers  a  question  I  in- 
tended to  put  to  you  about  the  fate  of  the  clerk  of  your 
predecessor.  What  became  of  him  when  you  were  ap- 
pointed Lord  Advocate  and  you  found  your  own  clerk 
to  supersede  him  ? — That  is  Mr.  Ford,  who  is  being- 
I'eferred  to. 

60.236.  I  do  not  know  the  name.  Did  he  get  the 
advantage  of  the  traditional  expectation  of  being  ap- 
pointed to  a  permanent  Civil  Service  post  P — At  present 
he  holds  the  office  of  Keej^er  of  the  Rolls.  The  clerk 
to  a  newly-appointed  judge  usually  goes  on  the  Bench 
with  him,  as  we  phrase  it,  in  some  capacity.  Mr.  Ford, 
who  was  clerk  to  Lord  Strathclyde,  is  Keeper  of  the 
Rolls  of  the  Court  of  Session. 

60.237.  I  understood  you  to  say,  when  the  Chairman 
was  putting  qiiestions  to  you  about  political  influence 


MINUTES  OF  EVIDENCE. 


621 


24  June  1915.] 


The  Right  Hon.  Robert  Mtjnro,  k.c,  m.p. 


[^Continued. 


in  the  making  of  appointments  in  the  Scottish  Legal  De- 
partments, that  although  you  would  not  ignore  political 
services,  you  considered  it  to  be  your  duty  to  place  the 
interests  of  the  State  paramount?— I  think  that  is 
obviously  the  duty  of  the  holder  of  my  office. 

60.238.  Then  really  it  could  only  be,  one  would 
think,  in  exceptional  cases  where  you  find  a  combination 
of  the  best  man  from  the  point  of  view  of  qualifications 
for  the  post  to  be  filled  and  past  political  services,  that 
your  policy  would  be  carried  out,  and  that  political 
service  would  count  at  all?— I  agree.  I  think  that  is 
stating  it  quite  fairly. 

60.239.  But  still  you  do  not  deny  that  political 
services  have,  I  do  not  say  a  determining  influence,  but, 
at  any  rate,  an  influence  in  the  case  of  most  of  the  legal 
appointments  that  have  been  made  in  Scotland?—! 
would  not  like  to  say  that ;  I  do  not  know.  They  may 
have  in  certain  circumstances,  but  it  would  be  quite 
impossible  for  me  to  give  an  affirmative  answer  to  that 
question  without  having  personal  knowledge  of  the 
appointments  to  which  you  refer. 

60.240.  You  referred  to  the  hundreds  of  letters  which 
you  received  in  respect  of  any  appointment  about  to  he 

60.241.  Are  most  of  those  letters  urging  the  political 
services  of  the  person  on  whose  behalf  they  are  written  ? 
— Many  of  them  do. 

60.242.  That  seems  then  to  indicate  that  there  is  a 
very  widespread  impression  that  services  rendered  to  a 
political  party  are  likely,  if  not  to  result  in  some  pubHc 
appointment,  at  any  rate  to  be  considered  in  making  a 
public  appointment  ?— That  may  quite  well  be.  I  have 
heard  it  put  in  this  way— and  perhaps  you  have,  top- 
that  politicians  on  neither  side  would  not  get  the  services 
of  such  good  agents  and  representatives  in  and  about 
their  constituencies  as  they  do  were  it  not  that  these 
agents  and  representatives  expect  that  their  claims  will 
be  considered  if  a  suitable  opportunity  for  promotion  or 
appointment  occurs.  I  have  heard  it  put  in  that  way 
often. 

60.243.  Might  not  the  retort  be  made  to  that,  that 
the  State  would  be  Ukely  to  get  better  public  servants 
if  there  were  not  the  practice  of  appointing  men  to 
those  positions  because  of  their  party  political  services  ? 

 I  do  not  agree  with  that.    I  think  the  State  may  get 

a  better  public  servant  from  outside,  although  he  is  a 
politician,  than  by  promoting  a  pubhc  servant  who  is 
inside. 

60.244.  But  not  because  he  has  been  a  politician  ? — 
No,  in  spite  of  his  being  a  politician. 

60.245.  Referring  to  the  instance  that  you  gave  of 
the  appointment  of  a  man  who  happened  to  be  of  the 
opposite  political  party  to  the  party  then  in  power, 
that  did  not  depend  upon  the  patronage  of  the  Lord 

■  Advocate.  But  can  you  call  to  mind  a  single  instance 
where  the  Lord  Advocate  has  exercised  his  patronage  in 
favour  of  a  man  who  had  a  reputation  for  services  to 
the  opposite  political  party  ? — It  is  difficult.  I  can 
only  speak  of  my  own  experience  with  any  value,  and  I 
would  not  like  to  mention  names.  In  some  of  the 
appointments  to  which  I  have  referred,  and  which  I 
have  made,  it  may  be  accurate  to  predicate  certain 
services  by  the  man  whom  I  appointed  to  the  opposite 
political  party.  I  would  not  like  to  mention  names, 
because  I  do  not  know  of  them  sufficiently  intimately ; 
but  I  will  say,  with  regard  to  certain  appointments  that 
I  have  made  and  to  which  I  have  referred,  that  to  the 
best  of  my  judgment  the  persons  whom  I  appointed 
had  been,  when  in  politics,  of  the  opposite  view  from 
mine. 

60.246.  Would  you  be  prepared  to  subscribe  to  this 
opinion,  that  during  the  tenure  of  office  of,  say,  a  Liberal 
Government,  the  most  eligible  man  for  a  public  ap- 
pointment is  invariably  Liberal,  and  that  during  the 
tenure  of  office  of  a  Conservative  Government  the  most 
efficient  man  invariably  belongs  to  the  party  which  is  in 

■  power  ? — No,  I  would  not  subscribe  to  that  I  think 
it  is  putting  it  too  widely.  I  do  not  agree  with  "  in- 
variably." 

60.247.  But  is  not  that  the  practice? — Not  my 
practice. 

60.248.  I  asked  you  if  you  could  furnish  a  single 
case  where  a  man  had  been  appointed  because  he  was 


the  most  suitable  man  for  the  post  and  he  happened  to 
be  of  a  difllerent  political  party?— I  have  given  examples 
of  Procurators  Fiscal  whom  I  promoted,  who  were  ap- 
pointed. 

60.249.  That  is  not  a  case  of  appointment  but  of 
promotion  ? — It  is  an  appointment  from  inside.  Does 
your  qiaestion  relate  to  appointments  from  outside  ? 

60.250.  Yes,  from  outside.  Is  it  a  condition  that, 
say,  a  Sheriff  or  a  Procurator  Fiscal  shall  not  take  part 
in  politics  after  his  appointment  ?— It  is  not  made  an 
express  condition  so  far  as  I  know,  but  in  both  cases 
that  tradition  is  honourably  observed — or  in  most  cases 
it  is. 

60.251.  Referring  to  two  of  the  appointments  which 
you  made — the  one  to  Wick  and  the  other  to  Portree — 
the  appointment  you  made  at  Wick  was  of  your  former 
election  agent.  He  does  not  continue  to  hold  that  post 
now,  I  suppose  ? — Certainly  not. 

60.252.  In  the  case  of  Portree,  does  the  Procurator 
Fiscal  take  no  part  in  politics  ?— Certainly  not.  That 
is  understood  ;  the  principle  is  implicitly  observed  by 
Procurators  Fiscal  up  and  down  Scotland. 

60.253.  And  by  the  Sheriffs  also,  or  the  Sheriffs 
Substitute?—!  would  not  like  to  offer  any  observations 
on  Sheriffs  Substitute  or  Sheriffs. 

60.254.  They  come  within  your  purview  ? — I  recom- 
mend, certainly.  I  will  put  it  in  this  way.  It  is  an 
understood  thing  in  all  these  offices  that  when  a  man 
is  appointed  to  his  office,  be  it  Sheriff  or  Procurator 
Fiscal,  or  any  other  office  of  the  same  kind,  he  ceases 
to  take  an  active  part  in  politics. 

60.255.  {Sir  George  Paid.)  I  think  it  is  the  case  that 
if  a  Sheriff  wishes  to  stand  for  Parliament  he  resigns 
his  office  as  Sheriff  ?— Yes,  that  has  happened  on  several 
occasions. 

60.256.  {Mr.  Philip  Snowden.)  Should  I  correctly 
represent  your  views  on  the  question  of  appointments 
and  patronage  if  I  were  to  say  that  you  believe  that 
the  public  service  can  be  best  served  by  retaining  the 
patronage  in  the  hands  of  the  Lord  Advocate  without 
any  control  except  the  criticism  of  public  opinion  of 
the  profession  and  of  Parliament  ? — I  think  that  fairly 
represents  my  view. 

60.257.  You  are  aware,  of  course,  that  most  of  the 
appointments  in  the  Civil  Service  are  filled  by  means 
of  a  system  of  open  competition? — Yes. 

60.258.  And  you  are  aware,  too,  that  formerly  the 
system  of  personal  patronage  was  universal  in  making 
appointments  to  the  Civil  Service  ? — I  have  heard  it  so 
stated. 

60.259.  You  are  aware,  I  suppose,  also,  of  the 
reasons  which  brought  about  the  change  ? — I  cannot 
profess  any  intimate  acquaintanceship  with  them. 

60.260.  That  was  because  of  the  abuses  to  which 
the  system  of  unlimited  patronage  was  liable  ? — I  will 
take  that  from  you.  I  will  assume  it ;  I  do  not 
know  it. 

60.261.  Is  there  any  reason  why  the  abuses  which 
made  the  system  so  notoriously  objectionable  should  be 
entirely  absent  from  patronage  when  it  is  exercised  in 
regard  to  legal  appointments  ? — I  do  not  know  about 
the  reason  of  it. 

60.262.  Can  you  draw  any  distinction  ?— Probably 
one  reason  is  that  so  far  as  the  holder  of  my  office  is 
concerned,  he  is  a  man,  as  a  rule,  whose  fairness  and 
discretion  can  be  trusted,  and  who  may  be  trusted  not 
to  indulge  in  the  abuses  to  which  you  have  referred.  I 
know  of  none  which  have  occurred  in  the  history  of  my 
office. 

60.263.  You  would  imagine  that  that  would  be 
precisely  the  answer  given  by  those  who  enjoyed  the 
patronage  in  the  old  days? — Yes,  but  the  difference 
seems  to  me  to  be  that  there  there  were  abuses,  and  we 
have  not  been  pointed  to  any  in  the  case  of  the  holders 
of  my  office.    That  seems  a  substantial  difference. 

60.264.  Now  I  want  to  go  back  again  to  the  case  of 
your  clerk  who  was  appointed  to  this  post  at  67  years 
of  age.  In  reply  to  the  Chairman  you  expressed  the 
view  that  you  considered  it  to  be  desirable  that  a  public 
servant  should  retire  at  65  or  70  years  of  age  ? — 65  or 
70,  yes.    I  did  not  commit  myself  to  65  or  70. 

60.265.  If  it  be  desirable  that  a  person  should  retire 
at  65,  is  it  a  desirable  thing  that  he  should  first  be 
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appointed  to  a  post  in  the  public  service  at  67  .f— No,  I 
tliink  that  follows.  I  think  the  question,  if  I  may  say- 
so,  answers  itself;  Imt  then  I  did  not  eoniniit  myself  to 
the  age  of  65,  ;i,nd  I  said  that  in  many  cases  of  which  I 
was  aware,  great  liardship  resulted  in  Scotland,  and,  I 
doubted  not  elsewhere,  from  compelling  resignations  at 
65  ;  although  I  quite  recognise  that  as  a  relative  matter, 
it  may  be  necessary  to  impose  a  restriction  which  works 
hardly  in  particular  cases. 

60.266.  Was  it  a  condition  of  his  appointment  that 
he  should  retire  at  70  ? — Yes. 

60.267.  And  can  that  condition  be  enforced? — I 
cannot  remember  the  terms.  I  imagine  it  can.  I  do 
not  think  there  will  be  be  any  necessity  to  endea,vour  to 
do  so,  but  it  was  quite  an  understood  thing. 

60.268.  But  you  are  not  quite  sure  that  it  could  be 
enforced  ? — I  presume  it  can — probably  by  petition  to 
the  Court.  I  am  not  aware  that  in  any  case  it  has  been 
necessary  to  resort  to  that  expedient.  I  do  not  doubt 
that  it  can  be  enforced. 

60.269.  But  supposing  when  a  man  gets  to  70  years 
of  age  he  does  not  voluntarily  resign,  what  action  will 
have  to  be  taken  to  compel  him  to  do  so  ? — You  mean 
supposing  there  was  in  his  commission  a  condition  that 
he  should  resign  at  70  ?  I  do  not  know  of  a  case  which 
has  occurred. 

60.270.  We  heard  yesterday  of  the  case  of  a  man 
who  was  at  any  rate  considerably  above  70  years  of  age, 
and  it  had  been  understood  that  he  was  to  retire  at  70 
years  of  age.    He  is  now  75 That  is  Mr.  Whyte. 

60.271.  No  steps  appear  to  have  been  taken  to 
enforce  that? — Of  course,  that  is  rather  outside  my 
sphere,  but  I  believe  that  has  been  treated  as  a  very 
special  case,  a  case  where  Mr.  Whyte  had  given  very 
long  and  efficient  public  service,  and  is  still  an  efficient 
public  servant.  I  very  much  doubt  whether  there  is 
anything  m  the  terms  of  Mr.  Whyte's  appointment  to 
the  effect  that  he  should  retire  at  70;  but  I  do  not 
know.  In  answer  to  your  question  as  you  have  put  it, 
I  think  there  is  no  doubt  that  if  in  the  commission  of  a 
public  servant  it  were  stipulated  that  he  should  retire 
at  70  and  he  did  not,  a  civil  action  could  be  brought  in 
the  courts  to  bring  about  his  retirement. 

60.272.  (Sir  George  Paul.)  Mr.  Whyte  was  appointed 
by  the  Principal  Extractor,  and  he  does  not  hold  his 
appointment  except  from  the  Principal  Extractor,  and 
that,  I  think,  was  his  a.nswer  ? — I  do  not  suppose  there 
is  anything  about  the  age  of  70  in  his  appointment. 
It  is  quite  beyond  my  sphere. 

60,278.  (Mr.  Philip  Snowclen.)  I  am  not  piitting 
your  view  unfairly  when  I  say  that  you  have  admitted 
that  there  is  a  considerable  amount  of  political  pressure 
brought  to  bear  on  the  Lord  Advocate  in  the  making  of 
these  appointments  ? — I  think  that  is  quite  accurate. 

60.274.  Do  you  think  it  would  be  desirable,  there- 
fore, in  the  interest  of  the  Lord  Advocate  that  he  should 
be  relieved  in  some  way  from  this  political  pressure  ? — • 
I  do  not  think  so.  It  does  not  incommode  me  in  the 
least. 

60.275.  You  enjoy  the  pressure? — I  do  not  enjoy  it, 
but  it  does  not  distress  me.    It  is  very  interesting. 

60.276.  Then  we  may  take  it,  from  all  you  have  said 
to  us  this  morning,  that  apart  from  a  few  suggestions 
you  have  made,  one  being  with  regard  to  pensions,  and 
another  with  regard  to  the  age  of  retirement,  you  con- 
sider with  regard  to  the  present  system — I  will  not  say 
that  it  is  incapable  of  improvement,  but  at  any  rate  it 
is  undesirable  that  it  should  be  improved  or  changed  in 
any  respect  ?— I  put  it  in  this  way :  that  there  is  no 
better  sul)stitute  of  which  I  have  heard,  or  which  has 
come  under  my  personal  notice.  I  have  not  had  the  ad- 
vantage of  reading  all  the  evidence  before  this  Commis- 
sion, or  I  might  have  to  alter  that  reply.  I  know  of  no 
better  substitute  for  the  present  system,  which,  in  my 
judgment  and  experience  has  worked,  if  I  may  say  so, 
well. 

60.277.  I,  of  course,  would  be  far  from  casting  the 
slightest  reflection  upon  any  holder  of  the  position  of 
Lord  Advocate,  but  still,  in  order  to  safeguard  the 
public  from  the  possibility  of  a  Lord  Advocate  abusing 
his  position,  you  do  not  think  it  desirable  that  the 
powers  of  his  patronage  should  be  limited  in  any  way  ? 
—I  do  not,  and  for  the  best  of  reasons,  that  in  the  long 


line  of  holders  of  my  office  I  do  not  Imow  of  any  such 
instance. 

60.278.  (Mr.  Graham  Wallas.)  You  have  large  gen- 
eral responsibility  for  the  administration  and  discipline 
of  the  Scottish  Legal  Departments  ? — Certainly  so  far 
as  the  criminal  administration  is  concerned  I  liave  full 
control. 

60.279.  But  with  regard  to  the  administration,  for 
instance,  of  the  Court  of  Session,  your  power  varies 
curiously  from  section  to  section  ? — With  regard  to  the 
Court  of  Session,  yes ;  I  do  not  know  that  I  have  very 
greflt  disciplinary  power  there,  if  any. 

60.280.  Would  you  think  it  desirable  that  your  ad- 
ministrative responsibility  should  be  cleared  up  and 
enlarged  and  that  you  should  be  put  more  in  the  posi- 
tion of  a  minister  who  is  responsible  for  all  disciplinary 
powers  in  the  department  over  which  he  presides  ? — I 
do  not  quite  follow  the  question.  There  is  the  Court  of 
Session  (the  Civil  Department),  the  Court  of  Justiciary 
(the  Criminal  Department),  and  departments  outside. 

60.281.  Take  for  a  moment  the  Edinburgh  depart- 
ments— the  civil  courts  of  the  Court  of  Session ;  each 
man  who  has  appeared  before  us  who  is  at  the  head  of 
a  special  section  has  claimed  that  he  has  at  present  a 
large  measure  of  responsibility,  and,  I  think  it  is  clear, 
of  independence,  and  that  that  degree  of  independence 
varies  in  the  various  sections  of  the  Court  of  Session  ? 
—Yes. 

60.282.  Do  not  you  think  it  might  be  a  good  deal 
simplified  and  that  the  holder  of  your  office  might  be 
put  more  in  the  position  of  a  Minister  who  is  generally 
responsible  for  the  conduct  and  discipline  of  his  office  ? 
— I  should  doubt  very  much,  if  you  add  the  responsi- 
bility for  the  administration  of  the  Court  of  Session  to 
the  duties  of  the  Lord  Advocate,  whether  it  would  be  a 
useful  innovation,  because  it  would  be  an  innovation. 
At  present  I  have  no  responsibility  for  civil  administra- 
tion in  Scotland  at  all ;  my  duties  are  confined  to  the 
criminal  administration. 

60.283.  In  the  civil  administration  yorr  have  the 
patronage,  but  nothing  else? — The  patronage,  but  no 
disciplinary  powers  whatever,  so  far  as  I  know. 

60.284.  You  have  no  disciplinary  control  over  the 
people  you  appoint  ? — I  think  not. 

60.285.  (Sir  George  Paul.)  I  think,  under  the  Act 
of  1889,  the  general  supervision  is  vested  in  the  Prin- 
cipal Clerk  of  Session,  subject  to  the  ruling  of  the  Lord 
President  ? — I  am  obliged.  That  is  so.  So  far  as  the 
clerks  in  the  Court  of  Session  are  concerned,  they  are 
all  xmder  Mr.  Adam. 

60,286.  (Mr.  Graham  Wallas.)  Do  not  you  think  the 
power  of  appointment  and  discipline  should  normally  in 
a  department  be  in  the  same  hands  ? — Of  course,  really, 
I  have  not  the  power  of  appointment  in  many  of  these 
cases.    I  merely  recommend. 

60.287.  But  your  recommendation  is  by  custom 
followed  ? — I  am  not  aware  that  it  has  ever  been  dis- 
regai'ded. 

60.288.  You  said  it  was  desirable  that  the  Crown 
Agent  should  give  his  whole  time  in  future  to  the 
office  ? — On  the  assumption  that  the  scope  of  his  duties 
were  enlarged. 

60.289.  The  scope  of  his  duties  enlarged  so  as  to 
cover  all  the  normal  legal  work  of  most  of  the  Edin- 
burgh departments  ? — Of  the  London  Covernment 
Departments  I  meant  to  suggest. 

60.290.  Do  you  think  a  corresponding  change  might 
be  made  in  the  position  of  the  Procurator  Fiscal — -that 
he  should  take  the  ordinary  prosecuting  work  under  the 
District  Committee,  the  Parish  Council,  or  the  School 
Board,  in  their  administration? — I  think  that  would 
require  very  serious  consideration,  because  many  of  the 
Procurators  Fiscal  at  the  present  time  have  their  full 
time  and  attention  occupied  with  their  official  duties  of 
a  criminal  character.  I  think  it  would  overload  many 
Procurators  Fiscal  whom  I  Imow  of  if  you  were  to  put 
these  duties  upon  them,  and  would  involve  a  corre- 
sponding inci'ease  of  salary,  I  think. 

60.291.  But  from  the  point  of  view  of  the  local 
authorities,  if  they  could  get  their  work  of  prosecuting 
under  the  Education  Acts,  the  Public  Health  Acts,  and 
so  on,  done  by  one  official,  it  would  amount  to  a  con- 
siderable saving  P — I  suppose  it  might. 
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60.292.  And  in  many  cases  it  would  transform  the 
work  of  a  Procurator  Fiscal,  which  is  insufficient  to  take 
up  the  full  time  of  an  official,  into  a  day's  work  which 
would  be  sufficient  ? — There  are  certainly  cases  in  which 
the  Procurators  Fiscal  are  not  overworked ;  but  there 
are  manj'  in  which  they  are. 

60.293.  Where  they  are  not  overworked  that  change 
might  be  desirable,  you  think  ?—It  might  work  well. 
It  would  require  very  careful  consideration  and  possible 
readjustment  of  salary. 

60.294.  You  told  us  that  in  appointing  Procurators 
Fiscal  from  outside  you  consider  each  case  on  its 
merits  F — Yes,  each  case  according  to  its  own  circum- 
stances. 

60.295.  You  have  made  two  appointments  of  Pro- 
curators Fiscal  from  outside  otherwise  than  by  promo- 
tion, and  they  both  have  been  paid  political  agents  ? — 
They  have. 

60.296.  One  of  them  being  the  political  agent  whom 
you,  as  a  candidate,  used  to  pay  ? — That  is  so.  I  so 
stated. 

60.297.  You  have  also  made  certain  appointments, 
or  recommended  certain  appointments  from  outside,  of 
Sheriff  Clerks?— Yes. 

60.298.  Could  you  tell  us  the  character  of  the 
appointments,  not  by  promotion  but  from  outside — 
whether  they  have  had  the  same  political  character  ? — 
Only  two  outside  appointments.  We  discussed  my  own 
clerk,  and  you  know  all  about  that. 

60.299.  He  was  appointed  in  the  Sessions  House  ? 
— In  the  Court  of  Session,  yes. 

60.300.  I  am  referring  now  to  the  Sheriff  Clerks  ? 
— ^I  have  appointed  two ;  the  one  was  in  Midlothian, 
where  I  promoted  the  Sheriff  Clerk  Depute. 

60.301.  I  want  to  exclude  that  from  my  question  ? 
— I  am  going  to  give  the  only  two  appointments  I  made, 
in  order  to  prove  my  point,  if  I  may  be  allowed.  The 
one  was  Mr.  Harrison,  the  Sheriff  Clerk  Depute,  whom 
I  promoted,  and  the  other  was  Mr.  Ritchie,  in  Perth, 
who  was  a  solicitor,  and  who  was  also,  I  believe,  a 
Liberal  agent. 

60.302.  Then  your  appointments  of  Sheriff  Clerks 
have  consisted  of  one  appointment  by  promotion  and 
one  appointment  of  a  Liberal  agent  from  outside  ? — 
Yes. 

60.303.  So  all  three  appointments  you  have  made 
from  outside  have  been  of  paid  Liberal  agents  ? — That 
is  so. 

60.304.  You  told  us  that  no  candidate  in  Scotland 
could  get  so  good  a  political  agent  so  oheajjly  if  it  were 
not  that  this  expectation  existed  ? — I  do  not  recognise 
my  statement  in  that  disguise.  I  think  what  I  did  say, 
if  I  may  remind  you,  was,  that  I  have  heard  it  said 
by  candidates  that  they  could  not  get  such  good  men 
to  act  for  them  were  it  not  that  these  men  look  forward 
to  a  time  when  they  might  have  their  claims  considered. 
May  I  add  that  in  the  case  of  Mr.  Ritchie  in  Perth  I 
have  been  assured  from  all  quarters  on  both  sides  of 
politics  that  a  more  excellent  appointment  could  not  be 
made.  I  do  not  say  that  from  my  point  of  view,  but 
from  the  point  of  view  of  Mr.  Ritchie.  I  think  it  is 
fair  to  say  it. 

60.305.  You  have  told  us  that  this  goes  on  under 
the  wholesome  check  of  professional  opinion  ? — That  is 
one  check. 

60.306.  And  that  there  has  hitherto  been  a  com- 
plete absence  of  any  professional  challenge  on  the 
point? — I  have  had  none. 

60.307.  I  want  to  read  to  you  two  or  three  sen- 
tences from  what  seems  to  me  to  constitute  responsible 
professional  opinion  upon  the  matter.  The  first  is 
Mr.  James  H.  Jamieson,  who  told  us  he  was  appointed 
to  give  evidence  on  behalf  of  the  Society  of  Writers  to 
the  Signet.  He  said,  when  asked  about  political  ap- 
pointments, "  I  think  that  the  public  do  not  get  the 
"  best  service  " — and  when  asked  "  The  system  that 
"  you  deprecate  is  the  political  element,  which  you  tell 
"  us  exists  too  much?  "  he  answered,  "  Yes."  The  next 
is  Dr.  David  Murray,  who  gave  evidence  on  behalf  of 
the  Faculty  of  Procui'ators,  and  he  stated:  "  The  view 
"  that  because  a  man  has  been  a  political  agent  of  some 
"  important  person  he  should  therefore  be  appointed 
"  to  an  office  in  the  Register  House,  is  entirely  out  of 


"  date,  and  I  do  not  think  that  anyone  would  be  found 
"  to  uphold  it  now."  He  further  said:  "  I  think  the 
legal  profession  in  Scotland  is  all  against  it."  Then 
comes  Mr.  Boyd  Anderson,  who  gave  evidence  on  be- 
half of  the  Incorporated  Society  of  Law  Agents  in 
Scotland,  and  he  told  us  that  the  general  opinion  of 
the  profession  was  against  political  appointments  to 
administrative  posts.  Then  comes  Mr.  Walter  James 
Lewis,  who  stated  that  he  gave  evidence  on  behalf  of 
the  Society  of  Solicitors  in  the  Supreme  Courts  in 
Scotland,  and  he  said,  when  asked  about  political  ap- 
pointments, that  the  system  should  be  absolutely  done 
away  with  as  far  as  possible,  and  for  that  purpose  he 
proposed  a  standing  committee  of  appointment.  Lord 
Salvesen  told  us  :  "  I  do  not  like  political  appointments 
"  if  you  can  substitute  something  better  than  the  sys- 
"  tern  that  we  have  at  present."  Lord  Salvesen's 
statement  is  subject  to  "  if  you  can  substitute  some- 
"  thing  better",  but  the  other  statements  are  absolute. 
They  do  represent  a  not  vmimportant  body  of  profes- 
sional opinion  against  the  system  which  now  exists  ? — 
I  have  the  greatest  respect  for  the  gentlemen  whom 
you  have  referred  to  ;  I  know  them  all,  I  think  ;  but  I 
am  bound  to  say  that  I  think  their  evidence  would  ha 
been  much  more  helpful  and  valuable  if  they  had  given 
examples  of  any  appointments  which  they  deprecate. 
It  might  be  invidious,  but  I  think  it  is  quite  necessary  ; 
general  sweeping  statements  of  that  sort  neither  assist 
a  Commission  nor  a  Lord  Advocate. 

60.308.  You  appointed  Mr.  Andrew  Harrison  by  the 
exceptional  course  of  promotion  to  be  Sheriff  Clerk  of 
Midlothian  ? — I  deprecate  the  use  of  the  word  "  excep- 
tional." 

60.309.  And  you  did  so  because  you  trusted  his 
judgment  ? — I  did  so  because  I  thought  he  was  a  very 
good  man  for  the  post. 

60.310.  When  he  was  asked  about  the  appointment 
of  political  agents,  he  said,  as  a  rule,  the_  person  ap- 
pointed is  not  a  good  lawyer  or  a  good  politician,  and 
added  "they  are  just  adventurers."  Does  that  opinion 
weigh  with  you  at  all  ? — I  do  not  agree  with  it. 

60.311.  Would  you  agree  that  in  considering  the 
effect  of  a  system  of  this  kind  one  has  to  consider  its 
influence  on  the  whole  political  system  of  the  country, 
and  not  merely  on  the  efficiency  of  the  particular  person 
appointed  ? — If  by  that  question  you  mean  that  the 
public  interest  ought  to  be  paramount,  I  should  not 
dissent. 

60.312.  But  the  piiblic  interest  includes  the  reaction 
of  the  system  upon  the  general  life  of  the  country,  does 
it  not  ?— -I  suppose  so. 

60.313.  And  you  would  agree  that,  for  instance,_in 
the  Colonies  in  some  cases,  and  in  America,  the  reaction 
upon  the  general  political  life  of  the  country  of  a  spoils 
system  has  been  bad?— I  should  be  agreeing  with  a 
proposition  of  which  I  have  really  no  intimate  know- 
ledge if  I  said  so. 

60.314.  Would  you  say,  at  any  rate,  that  if  the 
system  tended  to  create  what  Mr.  Harrison  called 
political  adventurers,  it  would  be  a  bad  system,  putting 
aside  any  other  question  ? — I  think  any  system  which 
tends  to  create  political  adventurers  is  a  bad  system. 

60.315.  Referring  for  a  moment  to  the  appointments 
made  in  discharge  of  personal  obligations  rather  than 
political  obligations,  you  feel  that  your  appointment  of 
Mr.  John  Smart  last  December  did  not  go  in  any_  sense 
contrary  to  the  opinion  of  the  profession  ? — I  think  it 
was  conforming  to  tradition,  and  also  it  gave  satisfac- 
tion to  the  profession. 

60.316.  Lord  Salvesen,  in  the  precis  which  he  sub- 
mitted to  us,  said  :  "  No  Lord  Advocate  of  my  acquain- 
"  tanoe  would  care  to  risk  his  reputation  in  order  to 
"  perpetrate  what  the  profession  would  regard  as  a  job 
"  appointment"  ? — I  respectfully  agree. 

60.317.  This  appointment  was  pointed  out  to  him, 
and  he  said:  "I  think  that  was  very  exceptional.  I 
"  may  explain  that  I  had  not  that  case  in  my  mind  at 
"  all  when  I  wrote  that  precis  "  ?— But  did  not  Lord 
Salvesen  add  that  he  had  reason  to  think  that 
Mr.  Smart  was  an  efficient  public  sei'vant  ?  I  think  it 
is  only  fair  to  Lord  Salvesen  and  to  Mr.  Smart  to  add 
that.  I  did  not  read  it  myself  but  it  was  pointed  out 
to  me. 
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()0,318.  No;  the  answer  to  the  question  was  this; 
tlio  age  was  called  to  his  attention,  and  tlie  question 
was,  "  The  age  in  this  case  was  manifest  enough."  The 
answer  is:  "Oh,  yes;  I  think  it  was  very  exceptional. 
"  I  may  explain  that  I  had  not  that  case  in  my  mind 
"  at  all  when  I  wrote  that  precis.  I  was  thinking  more 
"  of  the  higher  appointments  such  as  the  judicial 
'•  appointments  in  the  Supreme  Court "  ? — Yes,  it  is  in 
another  part. 

60.319.  Yes,  two  questions  before.  I  think  what 
you  are  referring  to  is  the  statement  in  Question  59,039  ? 
— I  think  that  is  it.  He  says:  "I  believe  he  is 
thorouglily  qualified  for  his  duties." 

60.320.  But  he  stated  that  he  thought  that  that 
appointment  was  exceptional  and  he  had  not  that  ap- 
pointment in  his  mind  when  he  spoke  so? — That  is 
highly  probable. 

60.321.  Sir  Kenneth  Mackenzie  had  his  attention 
called  to  that,  and  he  said:  "I  am  not  saying  that  the 
"  appointment  of  a  man  at  the  age  of  67  is  defensible 

in  my  humble  opinion."  Those  two  opinions  are 
opinions  of  great  weight,  are  they  not  ? — I  have  the 
highest  respect  for  both,  and  I  do  not  dissent  from 
Lord  Salvesen's  opinion  for  a  moment.  I  agree  that  it 
is  an  exceptional  case ;,  but,  on  the  other  hand,  some 
men  are  more  robust,  both  mentally  and  physically,  at 
67  than  others. 

60.322.  Supposing  this  Commission  were  to  desire 
to  create  a  change  of  tradition  both  with  regard  to 
j)olitical  appointments  and  what  we  have  called  appoint- 
ments on  personal  claims,  can  you  suggest  any  change 
of  machinery  by  which  that  could  be  carried  out  ? — I 
cannot. 

60.323.  You  think  the  Commission  is  entirely  help- 
less, and  that  nothing  it  could  recommend  in  that  way 
would  have  any  effect  ? — I  do  not  presume  to  say  that 
for  a  moment.  All  I  do  say  is  that  no  alternative 
system  occurs  to  me. 

60.324.  You  say  you  are  not  familiar  with  the 
eiforts  that  have  been  made  in  the  Colonies  and  in 
America,  or  in  other  departments  in  England  ? — I  am 
afraid  not.  That  is  where  the  Commission  has  an 
advantage. 

60.325.  At  present  we  are  under  a  Coalition  Go- 
vernment ?—Yes. 

60.326.  You  have  been  very  frank  in  telling  us  the 
principles  on  which  you  acted  under  the  old  Govern- 
ment. May  I  say  that  you  propose  to  act  exactly  on 
the  same  principles  under  the  new  Government  ? — That 
is  a  question  which  I  should  prefer  not  to  answer  for 
more  than  one  reason.  The  principles  on  which  one 
may  act  under  the  present  administration  may  be 
different — -I  do  not  know.  I  have  not  had  occasion  to 
apply  my  mind  to  that  subject  up  till  now. 

60.327.  May  I  ask  you  whether  you  would  recognise 
this  distinction,  that  appointments  to  these  offices  may 
either  be  non-party — that  is  to  say,  that  a  man  is  ap- 
pointed without  reference  to  any  particular  political  ser- 
vice he  may  have  rendered,  or  they  may  be  what  the  Ame- 
ricans call  bi-party — that  is  to  say,  he  may  be  appointed 
for  services  rendered  either  to  one  party  or  to  the  other 
i:>arty,  and  possibly  in  alternation.  You  would  recog- 
nise that  the  two  principles  are  different  ? — Yes,  I 
suppose  so. 

60.328.  Could  you  tell  the  Commission  whether 
you  youi-self  have  any  preference  as  between  a  bi- 
party  system  under  a  Coalition  Government  and  a  non- 
X^arty  system  ? — I  should  prefer  not  to  offer  any  obser- 
vations as  to  procedure  under  a  Coalition  Government. 
It  is  a  novelty. 


60.329.  (Sir  Donald  MacAlister.)  When  you  ap- 
pointed your  clerk  to  this  post,  I  presume  you  appointed 
another  clerk  to  take  his  place  ? — Yes,  I  did. 

60.330.  Would  he  have  the  same  traditional  claim 
for  a  vacancy  if  it  occurs  ? — I  do  not  know.  The  Lord 
Advocate's  clerk,  as  I  say,  has  been  singled  out  by 
precedent  and  the  recommendation  of  a  committee  for 
preferential  treatment.  I  must  leave  it  there,  I  am 
afraid. 

60.331.  I  wanted  to  know  whether  the  term  "  Lord 
Advocate's  clerk  "  applied  only  to  one  who  had  served 
the  Lord  Advocate  in  his  private  caj)acity  before  he 
was  appointed,  or  whether  it  applied  to  all  that  clerk's 
successors  appointed  during  the  tenure  of  ofiice  of  the 
Lord  Advocate  ? — I  am  not  aware.  There  may  have 
been  such  a  case  where  two  successive  holders  of  that 
office  have  both  secured  promotion  under  the  same 
regime,  but  I  do  not  remember  one. 

60.332.  If  there  happens  to  be  a  series  of  vacancies 
during  jomy  tenure  of  office,  the  question  will  have  to  be 
considered  a  number  of  times  as  successive  clerks  are 
appointed  ? — Yes  ;  no  doubt  they  would  be  considered 
on  their  merits,  but  I  should  not  like  to  say  anything 
about  the  prospects  of  success  of  such  clerks. 

60.333.  {Sir  John  Kempe.)  With  regard  to  yotir 
proposal  about  the  Crown  Office,  and  the  concentration 
of  the  legal  work  of  the  different  departments  there,  I 
think  you  said  you  proposed  to  except  those  departments 
where  there  is  a  Central  Office  for  the  whole  kingdom 
in  London ;  that  is  to  say,  the  Customs  and  Inland 
Revenue  would  be  excepted,  and,  I  suppose,  the  Post 
Office  ? — The  Post  Office  at  present  has  a  solicitor  in 
Scotland,  in  Edinburgh,  and  my  suggestion  would 
include  the  incorporation  of  the  Post  Office  with  the 
Crown  Office  work  as  well  as  the  work  of  the  Board  of 
Trade,  the  War  Ofiice,  and  so  on. 

60.334.  But  both  the  Customs  and  Inland  Revenue 
have  agents  in  Scotland  in  the  same  way  ? — The  Inland 
Revenue  Office  in  Edinburgh  is  a  permanent  institution 
I'un  simply  and  solely  for  the  purposes  of  the  Inland 
Revenue,  with  a  permanent  head  who  devotes  his  whole 
time  to  that  particular  work ;  whereas,  in  all  the  other 
Goverament  departments,  so  far  as  Edinburgh  is  con- 
cerned, the  Government  work  is  simply  an  incident  in 
the  conduct  of  professional  business. 

60.335.  The  Inland  Revenue  have  a  Government 
office  there  ? — Yes. 

60.336.  {Sir  George  Faul.)  He,  in  point  of  fact,  is 
not  a  solicitor  at  all,  but  an  advocate? — That  is  quite 
true.  I  was  junior  counsel  to  the  Inland  Revenue,  so  I 
know  a  little  about  that  particular  office. 

60.337.  {Sir  John  Kemj^e.)  Then  it  is  not  the  same 
with  the  Customs,  because  they  have  an  agent  ? — I  think 
they  have  an  agent. 

60.338.  I  thought  there  was  also  an  agent  for  the 
Inland  Revenue.  In  the  Law  Charges  Vote,  under 
"Clerks  to  Advocates  Depute,"  there  are  four  clerks, 
and  the  Note  says  that  three  of  those  clerkships  are 
held  by  the  same  person,  who  is  also  in  receipt  of  an 
annuity  out  of  the  Consolidated  Fund  of  lOOZ.  a  year 
as  a  late  judge's  clerk.  Can  you  explain  that  ? — If  my 
attention  had  been  drawn  to  it  sooner  I  should  have 
inquired ;  but  I  suppose  it  means  what  it  says,  that 
three  of  the  holders  of  the  particular  office  happen  to  have 
the  same  clerk — I  mean  the  clerks  in  the  Parliament 
House,  as  I  endeavoured  to  explain,  serve  a  number  of 
different  counsel,  and  I  suppose  it  so  chances  that  this 
particular  clerk  is  fortunate  enough  to  have  as  his 
employers  three  of  the  Advocates  Depute. 

60.339.  Then  the  Note  should  have  been  put  the 
other  way? — I  agree;  it  would  have  been  more  accurate. 


The  Right  Hon.  Charles  Scott-Dickson,  K.C,  M.P.  (Dean  of  the  Faculty  of  Advocates), 

called  and  examined. 


60,340.  {Chairman.)  You  are  Dean  of  the  Faculty 
of  Advocates  P — -I  am. 

60,34L  What  legal  offices  have  you  held  ? — I  served 
my  apprenticeship  as  a  law  agent,  and  was  passed  as  a 
law  agent  in  1874,  and  I  acted  as  such  for  two  years. 
I  was  admitted  as  an  advocate  in  1877.  I  succeeded 
Lord  Dunedin  as  Senior  Advocate  Depute  in  1892,  and 
acted  as  such  until  1895.    I  succeeded  Lord  Dunedin 


as  Solicitor-General  in  1896  and  acted  until  1903, 
during  which  time  I  was  a  member,  under  the  Act  of 
that  time,  of  the  Local  Government  Board  in  Scotland. 
I  succeeded  Lord  Dunedin  in  1903  as  Lord  Advocate, 
and  acted  as  such  until  1905.  I  was  appointed  Dean 
in  1908.  I  never  was  a  Sheriff"  and,  of  course,  I  never 
was,  as  Lord  Dunedin  was,  the  Secretary  for  Scotland. 
My  period  of  office  as  Lord  Advocate  was  very  much 
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shorter  than  his  was,  because  all  the  time  I  was  Solici- 
tor-General he  was  Lord  Advocate;  but  we  were  in 
close  touch  daring  the  whole  of  that  time  so  far  as 
appointments  were  concerned.  I  do  not  think  he  made 
any,  as  Lord  Advocate,  that  he  did  not  consult  with  me 
and  with  others  about. 

60.342.  As  you  are  aware,  the  Commission  are  at 
present  deahng  with  the  legal  offices  generally  in  Scot- 
land r— That  is  why  I  explained  that  I  have  not  such  a 
wide  experience  as' Lord  Dunedin,  because  he  had  been 
Sheriif ,  which  I  never  was,  and  he  was  Lord  Advocate 
for  a  much  longer  period  than  I  was;  and  then,  of 
course,  he  was  also  Secretary  for  Scotland,  which  I 
never  was. 

60.343.  The  first  point  to  which  we  would  ask  you 
to  turn  your  attention  is  the  question  of  the  system  of 
appointment  to  legal  posts,  both  those  in  the  depart- 
ments in  Edinburgh  and  those  in  the  local  services,  and 
particularly  the  Sheriif  Clerks  and  the  Procurators 
Fiscal  ? — I  cannot  speak  from  personal  experience  as 
to  the  local  services,  except  that  I  know  that  so  far  as 
they  are  under  the  control  of  the  Crown,  and,  there- 
fore, the  patronage  is  exercised  by  the  Lord  Advocate, 
they  have  been  in  the  main,  I  think,  political.  That 
applies  also  to  those  in  the  Court  of  Session  and  the 
various  departments  connected  with  that — that,  gene- 
rally speaking,  they  have  been  political. 

60.344.  That  is  a  question  of  principle  which  has 
occupied  the  attention  of  the  Commission,  whether 
the  political  system  of  appointment  to  which  you 
refer  is  desirable,  and  if  it  is  not  desirable,  what 
alternative  could  be  introduced  .P— Of  course  I  think, 
frankly,  that  on  principle  it  is  not  defensible,  be- 
cause the  appointments  are  not  political  so  far  as  their 
duties  are  concerned.  On  the  other  hand,  I  am  bound 
to  say  that  I  think  it  works  out  in  practice  quite  well, 
and  that  I  do  not  think  that  the  come  and  go  of  the 
parties  works  out  unfairly  politically.  I  do  not  say  it 
is  universal,  though  as  a  rule  the  party  who  are  in  office 
appoint  men  of  their  own  political  colour  ;  but  there  is 
a  constant  change,  and  I  think  in  the  end  both  sides 
o-et  a  fair  representation.  I  think  also  that  the  men 
who  are  selected,  even  though  they  are  selected  because 
of  their  political  feelings,  are  always  men  of  position, 
character,  and  capacity ;  so  I  do  not  think  the  public 
service  suffers  from  that,  though  I  agree  on  principle 
that  I  do  not  think  it  is  defensible. 

60.345.  It  has  this  defect,  has  it  not,  that  persons  of 
the  legal  profession  who  have  not  taken  any  active  part 
in  polftics  on  either  side  are  practically  debarred  from 
legal  appointments  ? — That  is  so.  On  the  other  hand, 
the  members  of  the  legal  prof  ession — I  do  not  care  which 
side  of  politics  they  belong  to— who  take  part  in  poli- 
tics, are  generally  men  of  capacity  and  ability  to  dis- 
charge any  duties  that  they  are  called  on  to  perform. 
I  do  not  think  in  that  respect  there  is  any  difference 
between  the  two  sides. 

60.346.  Tou  think  the  system  is  not  open  to  criti- 
cism based  on  the  character  of  the  appointments  made 
or  the  capacity  of  the  persons  appointed  ? — I  am  sure 
it  is  not,  because  whatever  the  party  in  power  at  the 
time,  the  Lord  Advocate,  who  in  the  main  has  the  ulti- 
mate disposal  of  most  of  the  offices,  regards  it  as  essen- 
tial that  the  man  whom  he  appoints  should  be  a  man 
fitted  for  the  post. 

60.347.  It  has  also  been  argued  that,  from  the 
point  of  view  both  of  politics  and  of  the  legal  prof  ession, 
it  is  undesirable  that  services  of  that  kind  should  be 
the  regular  road  to  preferment  ? — I  agree.  I  think  on 
principle  that  that  criticism  is  quite  sound  ;  but,  on  the 
other  hand,  I  do  not  think,  in  practical  working  out,  it  in 
any  way  interferes  with  getting  men  who  are  capable  of 
doing  the  work,  and  also  it  does  not  interfere  with  there 
being  really  a  fair  distribution  between  the  two  politi- 
cal parties  of  offices  of  that  kind.  Tou  do  not  find — I 
do  not  care  whether  it  is  in  Edinburgh  or  Glasgow  or 
the  larger  centres  of  the  country — that  the  legal  prac- 
titioner who  is  associating  himself  with  politics  is  other- 
wise than  a  perfectly  capable  and  thoroughly  straight- 
forward man.    That  is  my  view  about  it. 

60.348.  The  system  has  also  been  criticised  by  some 
witnesses  on  the  ground  that  it  involves  frequent  appoint- 
ments from  outside  to  the  higher  posts  in  the  legal 


service,  and  that  that  is  discouraging,  and  has  a  bad 
effect  on  the  jxmior  members  ? — I  think  that  used  to  be 
more  than  it  is  now.  I  think  more  and  more  it  has 
been  recognised  on  both  sides  that  as  far  as  possible 
there  should  be  promotion — that  men  should  be  pro- 
moted even  up  to  the  higher  offices.  I  agree  that  that 
is  not  always  followed  out ;  but  even  when  you  bring 
in  an  outside  man  he  is  a  man  who  is  generally  of  such 
position  and  character  that  no  wrong  is  done  to  the 
actual  work;  also  I  am  not  sure  that,  having  regardto 
the  qualifications  and  emoluments  in  some  of  the  offices, 
you  could  always  find  a  man  who  had  been  in  a  subor- 
dinate position  who  was  fitted  to  take  the  head  of  the 
department. 

60.349.  Would  you  agree  with  the  view  that  where 
there  is  already  in  an  office  or  in  the  Service  a  man 
possessing  the  necessary  qualifications  for  the  higher 
posts,  he  should  normally  be  appointed  ?— Unquestion- 
ably. 

60.350.  It  would  clearly  be  very  discouraging  to  the 
junior  man  in  the  office  if  the  higher  posts  were  always 
filled  from  the  outside  ?— I  have  no  doubt  about  it.  1 
have  been  for  20  years  associated  more  or  less  with  it, 
not  myself  as  exercising  patronage  but  knowing  what 
was  done,  and  I  think  the  effort  should  be  to  encourage 
the  view  that  the  man  who  was  faithful  in  small  things 
should  have  a  chance  of  being  promoted  to  discharge 
his  duties  even  up  to  the  head  of  the  department. 

60.351.  We  heard  from  the  Lord  Advocate  this 
morning  that  he  had  personally  carried  out  that  view 
to  a  considerable  extent  in  the  appomtments  that 
he  had  made  to  the  posts  of  Procurators  Fiscal  and 
Sheriff  Clerks?— I  had  only  some  two  years'  ex- 
perience as  Lord  Advocate,  but  I  know  for  the  last 
20  years  it  has  been  the  view  of  the  Lord  Advocate 
that  as  far  as  possible  the  practice  should  be  to 
promote  the  official  from  one  position  to  a  higher  or  a 
better  paid  position.  It  is  not  confined  merely  to  officials 
such  as  this  Commission,  I  understand,  is  concerned 
with,  but  even  taking  Sheriff  Substitutes,  that  has  been 
altered  lately  so  far  as  the  minimum  salary  has  been 
raised,  but  the  idea  always  was  to  give  a  man  a  better 
place  if  he  showed  capacity.  It  appUes,  for  example, 
not  only  to  the  Sheriff  Substitutes  but  to  Procurators 
Fiscal  and  to  various  officials  whom  I  am  speaking  of, 
so  far  as  the  present  Commission  is  concerned. 

60.352.  Our  attention  has  also  been  called  to  the 
frequency  with  which  Lord  Advocates'  clerks  have  been 
appointed  to  clerkships  in  the  Court  of  Session  office. 
That  system  has  been  criticised  on  the  same  grounds  ? — 
I  have  to  plead  guilty,  if  that  be  the  proper  term,  that 
when  I  was  Lord  Advocate  there  was  one  of  these  clerk- 
ships that  fell  vacant,  and  at  that  time  it  was  a  matter 
of  course  that  the  Lord  Advocate's  clerk  got  it.  On  the 
other  hand,  I  am  not  sure  that  the  fact  of  describing 
him  as  the  Lord  Advocate's  clerk  just  adequately  pictures 
what  he  really  has  to  do.  He  does  not  get  that  appoint- 
ment, so  far  as  my  experience  goes,  without  being  a  man 
of  considerable  capacity. 

60.353.  He  would  usually  be  the  clerk  who  has  served 
the  Lord  Advocate  before  he  assumed  office  ? — He  would 
be.  In  my  own  case  that  was  not  so.  My  present  clerk 
was  taken  from  one  of  the  offices  in  Dover  House,  and 
I  should  think  latterly  his  capacity  for  acting  as  a  clerk 
brought  him  a  great  deal  larger  emolument  from  his 
engagements  to  other  counsel  than  it  did  from  being 
clerk  to  me.  I  am  not  speaking  only  of  my  own  clerks 
— the  two  only  that  I  have  had  as  Lord  Advocate — but 
from  my  knowledge  of  other  Lord  Advocates'  clerks, 
they  need  to  be  men  of  considerable  capacity  apart 
from  the  mere  fact  that  they  are  clerks  to  eminent 
counsel,  as  the  Lord  Advocate  always  is. 

60.354.  Would  you  agree  that  that  system  is  open 
to  criticism  on  the  ground  of  its  effect  on  the  Service 
generally  ? — Except  that  it  has  been  absolutely  recog- 
nised from,  I  think  I  may  say,  time  immemorial,  that  the 
Lord  Advocate's  clerk  was  always  entitled  to  get  one  of 
these  jobs — ^I  do  not  use  the  term  "  job  "  in  an  oppro- 
brious sense. 

60.355.  Speaking  generally,  I  gather  you  are  of 
opinion  that  where  there  are  suitable  men  already  in 
the  Service,  the  system  of  promotion  from  below  should 
be  applied,  and  that  it  should  be  definitely  accepted  as 
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a  principle  that  that  system  should  l)e  extended  P — 
Absolutely. 

GO, 3.16.  Supposing  there  are  cases  where  there  is  no 
suitable  person  eligible  for  promotion,  and  appointment 
lias  to  be  made  from  outside,  does  it  necessarily  follow- 
that  the  selection  must  be  made  on  political  grounds  ? 
— No,  I  think  it  does  not  necessarily  follow.  On  the 
other  hand,  I  think  there  is  great  difficulty — and  I  have 
considered  it  quite  carefully- — in  putting  the  responsi- 
bility of  the  selection  upon  another  than  the  Lord 
Advocate.  He  is  responsible  to  Parliament,  and  he  is 
responsible  to  the  profession,  and  I  think  there  would 
be  a  very  very  serious  difficulty  in  divesting  him  of  the 
patronage  and  of  the  responsibility  that  that  involves. 
So  far  as  my  personal  experience  is  concerned  I  would 
be  thankful  to  be  relieved  of  it,  but  I  think  there  would 
be  a  great  deal  of  difficulty  in  getting  a  man  or  a  body 
of  men  who  could  be  as  amenable  to  public  and  pro- 
fessional criticism,  and  also  who  would  realise  their 
duties  to  the  profession  and  to  the  office,  as  you  would 
find  in  the  Lord  Advocate. 

60.357.  Then  your  opinion  would  be  in  favour  of 
leaving  the  appointments  with  the  Lord  Advocate  F — It 
would.  I  quite  realise,  of  course,  that  in  saying  that, 
probably  in  most  cases — I  do  not  say  in  all  cases  ;  I 
know  instances  on  both  sides — it  would  be  what  is  called 
a  political  appointment,  and  the  gentleman  selected 
would  have  the  same  colour  in  politics  as  the  Lord 
Advocate.  Still,  even  with  that,  I  would  far  rather 
trust  to  the  Lord  Advocate — I  do  not  care  which  side  he 
is  on — with  those  safeguards  I  have  inferred  to,  namely, 
his  feeling  of  responsibility  to  his  office,  to  the  profes- 
sion, to  the  public  service,  and  to  Parliament,  than 
interfere  with  it. 

60.358.  You  would  not  be  in  favour  of  assisting 
him  in  his  choice  by  any  permanent  committee  of 
recommendation  ? — I  would  not.  I  am  only  entitled 
to  speak  vicariously  of  Lord  Dunedin's  mode  of  exer- 
cising his  patronage,  but  I  knew  it  pretty  intimately ; 
and  in  the  short  time  I  was  Lord  Advocate,  I  know 
what  I  did.  Tou  consult  people  in  the  neighbourhood 
of  the  officials,  or  people  connected  with  the  Court  of 
Session,  or  whatever  the  department  was,  as  to  the 
various  candidates,  and,  imder  the  sense  of  responsi- 
bility I  have  referred  to,  you  endeavour  to  get  the  best 
man  you  can. 

60.359.  The  extent  to  which  any  particular  Lord 
Advocate  would  observe  the  principle  of  promotion  of 
which  you  have  spoken,  would  depend  entirely  on  his 
own  personal  views  ? — It  would,  and  quite  frankly  there 
have  been  instances  where  the  system  of  promotion  has 
been  disregarded.  There  have  been  exceptional  cases 
where  that  has  not  been  followed  out.  Then  the 
difficulty  it  seems  to  me  would  be  in  laying  down  a  hard 
and  fast  rule  that  you  were  to  have  promotion  absolutely 
by  seniority. 

60.360.  It  would  clearly  lie  inadvisable  to  lay  down 
a  hard  and  fast  rule  of  that  kind,  because  it  might 
produce  very  unsuitable  appointments  ? — I  do  not  want 
to  speak  evil  of  dignitaries,  but  I  might  illustrate  it 
in  this  way :  take  the  English  Judicial  Bench ;  promotion 
thei-e  does  not  depend  upon  seniority.  With  us  in 
Scotland,  apart  from  the  two  chairs,  it  does.  Bach 
judge  just  goes  up  from  being  what  we  call  Junior 
Lord  Ordinary  (which  corresponds  to  being  Junior 
Puisne  Judge)  in  the  Outer  House  to  a  seat  in  the 
Inner  House.  On  the  English  Bench  a  man  may  be 
selected  from  a  Puisne  Judge  and  be  put  in  any  position 
on  the  judicial  bench  which  those  charged  with  the 
patronage  think  proper. 

60.361.  Turning  h-om  the  general  questions  to 
matters  affecting  particular  offices  or  groups  of  offices, 
the  suggestion  has  been  made  in  evidence  that  there 
would  be  very  great  advantage  if  the  offii'i  p  of  the 
Court  of  Session  were  transferred  from  the  Register 
House  to  the  Parliament  House  or  its  immediate 
neighbourhood.  Are  you  prepared  to  express  an 
opinion  on  that  ? — That  is  a  matter  that  I  think  the 
other  ];)ranches  of  the  profession — the  agents'  branch,  if 
I  may  so  speak  of  them — would  be  better  able  to  speak 
of,  because  it  does  not  come  before  us  as  counsel  so 
much.  It  is  a  matter  of  practical  convenience.  I  do 
not  know  whether  it  woiild  be  more  convenient  to  have 
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the  offices  up  near  the  court,  or  to  have  them  down  at 
the  Register  House.  After  4  o'clock  the  Parliament 
House  is  a  good  distance  away  from  the  solicitors' 
offices,  or  a  good  deal  further  away  from  most  of  them 
than  the  Register  House.  That  however,  is  a  matter 
of  agents'  business,  and  I  am  not  prepared  to  express  an 
opinion  that  is  worth  considering  compared  with  what 
the  members  of  the  other  branch  of  the  profession 
would  say  to  it. 

60.362.  So  far  as  the  business  of  the  courts  is 
concerned,  would  not  there  be  great  advantages  in 
having  the  offices  close  at  hand  ? — I  think  not,  myself. 
Speaking  of  it  from  a  practising  advocate's  point  of 
view,  I  do  not  think  it  matters  very  much  to  us,  because 
the  process  is  all  there  and  can  be  had  for  the  actual 
causes  in  court.  I  really  do  not  think  I  am  able  to  give 
the  Commission  any  useful  information  on  that  matter 
compared  with  what  could  be  got  from  the  solicitors. 

60.363.  (Si7-  George  Paul.)  It  is  said  that  produc- 
tions in  the  process  very  often  suffer  from  having  to  be 
carried  backwards  and  forwards  from  the  Register 
House  to  the  Parliament  House  every  day  ? — You  would 
have  to  cart  them  from  the  court  to  some  other  place 
in  the  building,  and  I  have  never  known  any  case  where 
there  was  any  trouble  that  arose  about  that.  It  would 
not  be  in  the  actual  transit.  It  does  not  matter  very 
much  whether  you  cai-ry  it  from  Room  A  to  Room  B 
in  one  building,  or  from  Room  A  in  one  building  to 
Room  B  in  another  building. 

60.364.  It  is  said  that  they  are' put  into  a  barrow 
and  wheeled  up,  and  productions  may  be  knocked  about. 
I  have  no  personal  experience,  but  that  is  what  we  have 
been  told  ? — All  I  can  say  is,  that  I  have  been  at  the  Bar 
for  nearly  38  years  and  I  have  never  known  of  a  case 
where  a  production  was  so  knocked  about  that  it  at  all 
interfered  with  the  conduct  of  the  business. 

60.365.  (Chairman.)  In  another  branch  of  the  office 
— the  Crown  Office — the  question  has  been  raised 
whether  the  Crown  Agent  is  a  necessary  appointment 
or  whether  it  could  be  dispensed  with.  In  that  connec- 
tion the  Lord  Advocate  told  us  this  morning  that,  in 
his  opinion,  the  office  was  necessary,  but  that  its  func- 
tions might  with  advantage  be  extended,  and  that  the 
Crown  Agent  might  take  chai-ge  of  the  civil  legal 
business  of  the  various  Government  departments  con- 
cerned with  Scotland.  That  system  should  take  the 
place  of  the  present  system  under  which  the  diiierent 
departments  have  their  own  private  law  agents,  and  in 
that  case  he  suggested  that  the  Crovm  Agent  should 
cease  to  be  a  political  appointment  and  should  be  a 
permanent  appointment,  the  Crown  Agent  giving  his 
whole  time  to  those  duties.  Have  you  ever  considered 
a  scheme  of  that  kind  ? — The  latter  part,  I  confess,  I 
had  not  considered  before.  I  have  no  doubt  myself 
that,  so  far  as  the  Crown  Agent  is  concerned,  who  at 
present  really  practically  only  attends  to  the  criminal 
work,  that  is  essential.  There  must  be  an  agent  of 
that  kind  to  attend  to  the  ordinary  agents'  business  in 
connection  with  criminal  work.  I  had  a  good  deal  of 
experience,  taking  both  my  Soiicitor-G-eneralship  and 
my  Lord  Advocateship,  and  I  may  say  that  when  I 
was  solicitor,  the  Lord  Advocate  of  the  day.  Lord 
Dunedin,  practically  left  me  in  charge — he  was  in 
Parliament  and  I  was  not  for  most  of  the  time — 
of  the  criminal  work ;  and  I  think  it  is  essential 
that  there  must  be  an  agent  to  attend  to 
the  solicitor's  duty,  so  far  as  criminal  work 
is  concerned.  I  found  also  many  times,  and  I  have  no 
doubt  other  Lord  Advocates  have  found  the  same,  that 
the  sound  sense  and  judgment  of  a  man  of  experience, 
though  he  was  an  agent  and  not  counsel,  was  of 
immense  importance  in  carrying  on  the  criminal  busi- 
ness. Of  course,  as  the  Commission  are  aware,  in 
Scotland  practically  no  private  prosecutions  are  allowed 
at  all  in  matters  of  any  importance.  From  time  to 
time  there  came  uj)  questions  of  policy  and  discretion, 
where  the  Crown  Agent's  advice  in  constiltation  with 
him  was  of  immense  importance.  As  to  making  a 
Crown  Agent  responsible  for  all  the  Government  de- 
partments, or,  as  the  Lord  Advocate  said,  that  there 
shotild  be  an  agent  to  do  the  whole  thing,  I  have  never 
heard  it  suggested  until  now.  Of  course  that  could  be 
done,  but  it  would  involve  a  very  great  change,  and  I 
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hesitate  to  expi-ess  an  opinion  on  what  is  to  me  a  new 
idea.  I  think  at  present,  probably  the  State  is  better 
served  by  having  solicitors  for  each  department  than  it 
would  be  by  having  one  solicitor  who  was  to  attend  to 
all  the  departments.  There  are  the  War  Office,  the 
Board  of  Trade,  the  Post  Office,  the  Customs  and 
Excise,  and  all  the  rest  who  at  present  have  separate 
agents  for  each  department,  and  to  my  mind,  approach- 
ing it  for  the  first  time,  I  think  I  should  prefer  the 
present  system  rather  than  have  as  Agent  of  the  Crown 
a  solicitor  who  was  to  attend  to  all  business,  both  civil 
and  criminal. 

60.366.  The  suggestion  was  that  there  would  be 
not  only  greater  convenience  and  efficiency  but  also 
economy  in  concentrating  the  functions  in  that  way  ? 
— It  would  come  to  this.  I  think  if  an  agent  were 
appointed  to  attend  to  all  the  Crown  business,  of  course 
he  would  have  to  have  a  very  much  larger  stalf.  I 
suppose  they  are  paid  in  the  ordinary  way  by  fees,  some 
perhaps  by  salaries ;  but  you  would  need  certainly  to 
get  a  man  of  the  first  standing,  and  you  would  need  to 
give  him  a  salary  proportionately  large  as  he  would 
have  to  give  his  whole  time  to  it. 

60.367.  It  would  no  doubt  require  an  increase  in  the 
staff  of  the  office  ? — Ton  woiild  really  have  to  have  a 
Crown  Solicitor's  office  with  all  these  various  depart- 
ments brought  into  it,  and  the  expense  of  that  office,  of 
course,  would  be  very  much  larger  than  the  expense  of 
the  single  offices  that  at  present  exist. 

60.368.  But  the  aggregate  expense  need  not  neces- 
sarily be  larger  than  the  aggregate  expense  of  the 
separate  offices? — I  quite  agree,  but  I  confess  I  do  not 
think  I  am  able  to  express  any  opinion  to  the  Commis- 
sion that  would  be  useful  on  that  point,  because  I  have 
not  heard  it  suggested  before. 

60,869.  Would  there  not  be  this  advantage,  that 
the  work  of  the  different  departments  may  in  many 
points  touch,  and  also  that  similar  questions  may  arise 
in  connection  with  different  departments,  and  there 
would  obviously  be  inconvenience  if  you  had  vary- 
ing advice  given  to  different  departments  on  similar 
points  ? — I  do  not  think  that  would  apply  in  Scotland, 
because,  differing  from  what  is  the  course  in  England, 
the  Lord  Advocate  and  the  Solicitor-General  have  to 
advise  the  Crown  in  all  cases  as  part  of  their  ordinary 
duties  for  the  salaries  they  are  paid.  Differing  from 
what  happens  in  England,  the  Scotch  law  officers  for 
their  salaries — the  Lord  Advocate  for  his  5,000?.,  and 
the  Solicitor- General  for  his  2,000Z. — have  to  conduct 
all  cases,  and  to  advise  in  all  cases  for  the  Crown,  with- 
out any  fees  at  all  being  given.  Accordingly  they  are 
always  consulted  in  those  matters,  and  though  the 
agents  may  be  different,  the  ultimate  advisers  for  the 
Crown  are  the  same.  If  I  were  Lord  Advocate  or 
Solicitor-General,  I  might  advise  for  the  Customs  to- 
day, for  the  Board  of  Trade  to-morrow,  the  Post  Office 
the  next  day,  the  War  Office  the  next  day,  and  accord- 
ingly in  any  question  that  comes  up  that  is  of  import- 
ance at  all  and  is  put  before  the  Crown  counsel,  he  is 
the  same  man ;  while  the  solicitor  instructing  is  differ- 
ent, the  counsel  advising  is  always  the  same.  My  own 
impression — but  it  really  is  only  an  impression,  because 
I  have  not  considered  it — is  that  I  would  prefer  the 
system  of  having  separate  solicitors,  the  counsel  advis- 
ing being  always  the  same,  subject  always  to  this 
qualification,  that  the  junior  counsel,  of  course,  differs, 
but  the  Lord  Advocate  and  the  Solicitor-General  are 
always  the  senior  counsel  for  all  the  departments. 

60.370.  Does  the  Crown  Agent  give  any  considerable 
amount  of  time  to  his  official  duties? — He  is  at  his 
Crown  Office  every  day  for  an  hour  or  an  hour  and  a 
half  or  two  hours,  and  so  on,  taking  the  normal  thing. 
Then  when  criminal  trials  are  taken  at  the  High  Court 
he  is  there  in  constant  attendance  as  the  soUcitor. 
Take  a  case  which  lasts  for  a  week  or  so ;  the  Crown 
Agent  has  to  be  there  all  the  time  in  personal  attend- 
ance. In  my  own  experience  I  think  the  gentlemen  who 
hold  the  position  of  Crown  Agent  are  always  gentlemen 
of  high  position,  of  great  experience,  and  of  great 
service  on  consultation  with  counsel. 

60.371.  Is  there  any  necessity  or  advantage  m  the 
Crown  Agent  being  a  political  office  ? — No,  I  think  not. 


I  might  qualify  that  by  saying  that  there  are  qiiestions 
of  criminal  prosecution  which  sometimes  involve  cjues- 
tions  of  political  policy,  and  I  am  not  sure  that  there 
are  not  cases  where  it  would  not  be  against  the  public 
service  to  have  a  Crown  Agent  with  political  views  on 
certain  questions  and  a  Lord  Advocate  or  Solicitor- 
General  with  political  views  differing  from  them. 

60.372.  I  was  contemplating  the  possibility  of  making 
the  Crown  Agent  a  non- political  office  altogether,  as 
is  the  Solicitor  to  the  Treasury  in  this  country,  or  the 
Public  Prosecutor  in  this  country  ? — But  I  am  afraid 
you  cannot  divest  a  man  of  that  position  from  having 
political  leanings  one  way  or  the  other. 

60.373.  It  has  been  found  possible  to  do  so  in 
England  ? — I  do  not  say  it  is  impossible. 

60.374.  Has  not  it  been  found  possible  to  do  so  in 
the  non-political  offices  in  Scotland  ? — I  do  not  say  it  is 
impossible,  but  personally  I  can  conceive  cases — I  have 
known  them  myself  in  my  own  experience — where  I 
should  prefer  to  have  a  Crown  Agent  who  was  of  the 
same  political  views  as  myself. 

60.375.  Tou  mentioned  that  your  experience  had  not 
brought  you  so  completely  into  contact  with  the  local 
legal  services  ? — ^jSTo  ;  I  never  was  a  Sheriff.  I  had  a 
short  experience  as  an  agent  practising  in  the  Sheriff 
Court,  but  then  it  was  so  short  that  I  could  not  claim 
to  have  any  special  knowledge  about  it. 

60.376.  As  Lord  Advocate  you  were  in  constant 
contact  with  the  Procurators  Fiscal? — Yes,  and  as 
Solicitor -General,  too,  when  I  was  probably  more  inti- 
mately associated  with  the  Procurators  Fiscal  than  even 
the  Lord  Advocate  was. 

60.377.  The  question  has  been  raised  whether  the 
restriction  on  private  business  should  be  applied  to  all 
Procurators  Fiscal,  or  whether  exception  should  be 
made  in  cases  where  the  Procurator  Fiscal's  own  work 
is  not  sufficient  to  fill  his  time  ? — I  think  it  would  be 
better  if  the  Procurator  Fiscal  had  enough  work  to 
render  it  imnecessary  for  him  to  have  any  private 
practice  at  all.  But  I  am  quite  certain  that  there  are 
a  great  many  places  in  Scotland  where  you  must  have 
a  man  there,  and  where,  if  you  confine  him  to  Procu- 
rator Fiscal  work,  he  would  be  idle  for  far  the  greater 
part  of  his  time  ;  and  I  think  that  is  a  bad  thing.  I 
think,  in  the  country  districts  where,  of  course,  it  would 
only  happen,  it  is  far  better  to  get  a  man  of  good 
standing,  and,  under  the  necessary  qualifications,  allow 
him  to  have  private  practice. 

60.378.  It  would  not  be  practicable,  I  suppose,  to 
increase  the  districts  in  size,  so  as  to  give  a  whole-time 
job  to  each  man? — I  think,  within  limits,  something 
could  be  done  in  that  way ;  but  then  any  abuse,  or  risk 
of  abuse,  on  the  part  of  the  Procurator  Fiscal  who  is  in 
private  practice  misusing  his  office  is,  to  my  mind,  re- 
moved by  this  fact,  that  he  really  acts  under  the 
instructions  of  Crown  counsel.  There  are  four  Advo- 
cates Depute  and  the  Solicitor-General,  who  is  in  com- 
mand, and  the  Procurator  Fiscal  has  to  report  any 
proceedings  he  proposes  to  take  or  any  case  he  proposes 
to  consider,  and  they  would  see  that  there  was  no  im- 
propriety in  his  conduct  on  these  matters.  I  think  it 
would  cause  considerably  more  expense  if  you  were  to 
insist  on  all  Procurators  Fiscal  being  Procurators 
Fiscal  and  nothing  else,  and  doing  no  private  practice. 
Tou  would  have  to  increase  the  payments,  and,  I  think, 
what  is  even  worse,  the  result  would  be  that  in  many 
cases  the  men  would  not  have  enough  to  occupy  them- 
selves ;  they  would  have  far  too  much  idle  time. 

60.379.  That,  I  suppose,  is  demoralising? — It  is; 
or  at  least  it  is  apt  to  be  demoralising. 

60.380.  The  remarks  which  you  made  about  promo- 
tion by  transfer  would,  I  suppose,  apply  in  the  case  of 
the  service  of  Procurators  Fiscal? — Yes,  it  is  carried 
out  regularly  now.  I  think  both  sides  have  realised 
that  where  a  man  in  a  smaller  office  shows  capacity,  the 
opportunity  of  promoting  him  where  he  is  to  have 
more  serious  duties  is  quite  aptly  taken. 

60.381.  Would  that  apply  also  in  the  Sheriff  Court 
services  ? — Yes,  it  would. 

60.382.  You  would  be  able  to  promote  deputes  and 
Sheriff  Clerks  by  transference  to  more  important 
places  ? — Yes,  I  think,  generally  speaking,  that  that  is 
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ii  syBtem  whic^h  1  would  be  entirely  in  favour  of  in  all 
cases. 

60.383.  A  roccommendation  was  made  by  Lord 
Salvesen's  Oommittee  in  favour  of  reducing  the  number 
of  Sheriif  Clerks,  so  tliat  there  would  be  one  Sheriif 
Clerk  for  each  ahei'iffdoui,  instead  of,  as  at  pi'esent,  one 
for  each  county  ? — I  would  rather  not  express  an 
opinion  on  that.  I  have  never  had  the  advantage  of 
being  Sheriff,  and  I  think  that  is  a  question  that  the 
Sheriffs  can  give  useful  information  to  the  Commis- 
sion upon,  and  I  cannot,  because  I  have  no  personal 
experience. 

60.384.  One  other  point  which  has  come  before  the 
Commission  is  the  question  of  fixing  an  age  limit  for 
retirement  in  the  legal  departments.  Such  a  limit  is 
fixed  in  some  cases  by  the  warrant  of  appointment, 
and  we  have  been  told  that  where  such  limit  has  been 
fixed  it  generally  has  been  70.  As  you  are  aware,  the 
limit  in  the  Civil  Service  generally  is  65,  with  power  to 
extend  the  service  in  special  cases  to  70  as  an  extreme 
limit.  Do  you  see  any  reason  why  the  general  Civil 
Service  rule  should  not  apply  in  the  legal  departments 
in  Scotland  ? — Except  for  my  own  age,  which  makes  me 
very  diffident  in  expressing  an  opmion,  I  do  not. 

60.385.  It  has  not  been  suggested  that  the  same 
limit  should  apply  to  the  judicial  offices  ,P — I  am  ap- 
proaching 65  now,  and  have  considerable  hesitancy  in 
fixing  a  limit.  The  question  is  quite  a  fair  one  to  put, 
and,  honestly  speaking,  I  do  not  see  any  reason  why, 
so  far  as  an  age  limit  is  concerned,  there  should  be 
a  distinction,  so  far  as  these  legal  appointments  are 
concerned,  from  those  in  the  ordinary  Civil  Service. 

60.386.  At  present  a  large  number  of  the  legal 
appointments,  including  some  of  quite  minor  import- 
ance, are  direct  Crown  appointments.  Do  yoa  see  any 
reason  why  that  system  should  be  maintained  ? — That 
practically  means  that  they  are  made  by  the  Lord 
Advocate  ;  I  do  not  mean  to  say  directly  made,  but  he 
may  nominate  them  through  the  Secretary  for  Scot- 
land, or  directly  make  them.  Of  course,  I  may  be 
tinged  with  the  official  view,  but  my  own  impression  is 
that  the  Lord  Advocate  is  probably  the  better  man  to 
trust  with  the  patronage  than  any  other  individual  or 
body  of  men  that  you  could  get,  just  for  the  reasons  I 
have  already  indicated,  that  he  has  the  sense  of  respon- 
sibility of  his  office,  of  his  duty  to  the  Service,  of  criti- 
cism which  would  be  applied  so  far  as  the  profession  is 
concerned,  and  also  the  fact  that  he  is  answerable  in 
Parliament. 

60.387.  I  asked  that  question,  not  so  much  from 
the  point  of  view  of  the  person  by  whom  the  nomi- 
nation is  made,  which  is  a  point  you  have  already  dealt 
with  in  the  earlier  part  of  your  evidence,  but  rather 
from  the  point  of  view  of  the  conditions  of  appoint- 
ment. In  the  case  of  a  direct  Crown  appointment, 
there  is  no  necessity  for  the  person  appointed  obtaining 
a  Civil  Service  certificate,  and  he  is  therefore  exempt 
from  the  scrutiny  of  the  Civil  Service  Commissioners 
as  regards  health,  as  regards  character,  qualifications, 
age,  and  so  forth,  and  also,  unless  it  is  fixed  in  his 
warrant  of  appointment,  no  limit  of  age  applies  ? — Very 
often  now,  as  the  Commission  I  think  have  learned 
already,  there  is  in  the  commission  a  limitation  of  age. 
So  far  as  the  other  points  you  have  referred  to  are  con- 
cerned, I  think  the  class  of  officials  I  am  speaking  of 
are  not  large  enough,  and  also  the  divisions  of  the 
offices  and  the  special  requirements  of  the  special  offices 
are  so  many,  that  I  doubt  whether  you  could  bring 
them  into  line  with  any  general  system  such  as  prevails 
in  the  ordinary  Civil  Service.  After  all,  we  are  dealing, 
so  far  as  these  offices  are  concerned,  with  a  very  small 
number  of  men;  and  the  offices  are  so  divergent  in  the 
training  and  duties  they  have  to  discharge,  that  I  do 
not  think  you  could  get  a  co-ordination  of  them  that 
would  enable  jow  to  shift  one  man  from  one  office  to 
another  office  in  such  a  way  as  to  secure  efficiency.  I 
mean,  the  man  in  the  Crown  Office  has  one  kind  of  duty 
to  do,  the  man  in  the  Justiciary  Office  has  another, 
and  the  man  in  the  Teinds  Office  has  a  third.  To  take 
a  man  from  the  Crown  Office  and  put  him  in  the  Teinds 
Office  would  not  be  a  bit  of  good,  and  yet  he  might  be 
a-n  excellent  official  in  the  Crown  Office.  In  the  same 
way,  if  you  take  a  man  from  the  Teinds  Office  and  put 


him  into  the  Justiciary  Office,  he  would  not  know  in  the 
least  where  he  was,  and  his  special  gifts  for  the  peculiar 
duties  he  has  to  perform  would  just  be  thrown  away. 

60.388.  You  mean  that  those  reasons  would  render 
it  impracticable  to  set  up  a  uniform  system  of  recruit- 
ment for  all  the  offices  ? — I  think  so.  By  the  time  you 
take  out  the  Bill  Chamber  which  requires  special  train- 
ing, the  Crown  Office  which  requires  special  training, 
the  Justiciary  Office  which  requires  sj^ecial  training, 
and  the  Teinds  Office  which  I'equires  special  training, 
the  numl)er  of  exceptions  would  exceed  the  rule.  Accord- 
ing to  the  l)est  judgment  I  could  give,  T  do  not  think 
you  could  co-ordinate  the  offices  so  that  you  could  make 
the  men  in  one  office  interchangeable  with  men  in 
another. 

60.389.  Apart  from  any  question  of  general  co-ordi- 
nation, the  question  remains  as  to  what  scrutiny  is 
exercised  over  a  person  on  his  original  appointment. 
In  the  case  of  a  Crown  appointment  no  such  scrutiny 
is  exercised.  The  fact  that  he  has  a  warrant  from  the 
Crown  entitles  him  to  hold  the  appointment  and  entitles 
him  to  pension  if  it  is  a  pensionable  post,  and  so  forth. 
But  in  case  of  appointments  made,  for  instance,  by  the 
Secretary  for  Scotland,  whether  on  his  own  choice  or  on 
the  nomination  of  the  Lord  Advocate,  the  person  ap- 
pointed has  to  obtain,  even  if  not  appointed  on  a 
system  of  competitive  examination  or  on  any  co-or- 
dinated system,  a  Civil  Service  certificate,  and  to 
satisfy  the  Civil  Service  Commissioners  as  regards 
health,  character,  age,  and  so  forth.  Is  there  any 
reason,  in  the  case  of  a  number  of  minor  appointments, 
for  maintaining  the  direct  Crown  appointment  which 
exempts  him  from  that  necessity? — Frankly,  I  think 
there  is  not.  The  only  guarantee  against  any  misuses 
is  the  sense  of  the  responsibility  in  the  officer  who  makes 
the  appointment.  I  have  been  at  the  Bar  now  over  38 
years  and  have  more  or  less  known  about  these  appoint- 
ments, and  I  suppose  there  have  been  cases,  but  I  can- 
not call  to  mind  any  case  where  abuse  has  arisen. 

60.390.  But  is  it  not  rather  anomalous  for  instance 
that  the  macers  in  the  Court  of  Session  should  hold  a 
direct  Crown  appointment  ? — Tes  ;  and  our  trumpeters, 
who  go  round  on  circuit,  I  believe,  get  a  commission 
from  the  Crown.  The  macers  do  not  bulk  very  largely, 
there  are  only  five  or  six. 

60.391.  That  is  perhaps  the  lowest  of  the  appoint- 
ments which  ai'e  direct  Crown  appointments ;  but  we 
have  been  told  that  a  number  of  junior  clerical  appoint- 
ments, even  the  assistant  clerks  in  the  Court  of  Session, 
are  direct  Crown  appointments? — I  think  that  is  so. 
I  think  the  Dean  of  Faculty  is  sometimes  asked  to  give 
a  recommendation  for  a  macer,  although  he  has  nothing 
to  do  with  the  appointment. 

60.392.  {Mr.  Matheson.)  You  said  that  in  principle 
you  thought  political  appointments  were  not  desirable, 
but  you  did  not  see  any  practical  way  of  dispensing  with 
that  method.  What  reason  do  you  think  there  is  for 
saying  that  an  advisory  committee  would  not  strengthen 
the  position  of  the  Lord  Advocate  and  to  some  extent 
put  him  outside  the  region  of  political  apjjointment  ? — 
I  quite  see  that  there  are  points  where  an  advisory 
committee  would  be  visef ul ;  but  the  reason  that  actuates 
me  in  expressing  my  opinion  is,  that  I  would  prefer  to 
have  an  individual  who  is  vested  with  the  responsibility 
and  who  could  be  called  to  accoimt  for  it ;  and  I  do  not 
think  you  would  have  the  same  hold  over  a  committee 
as  you  would  over  a  man  in  the  Lord  Advocate's  position 
with  responsibility  such  as  I  have  already  indicated. 

60.393.  You  are  aware  that  many  public  bodies  such 
as  universities  and  schools  make  appointments  on  the 
advice  of  an  expert  committee? — Yes. 

60.394.  In  that  way  they  get  a  sort  of  public  confi- 
dence which  appointments  by  individuals  do  not  always 
obtain? — I  quite  realise  that  there  are  considerations 
on  the  one  side  and  the  other,  but  on  the  whole  my  view 
is — of  course,  I  may  be  prejudiced  by  having  been  a 
Lord  Advocate  myself — that  I  would  prefer  to  have  the 
individual  responsibility  of  a  man  in  the  position  of 
Lord  Advocate,  subject  to  the  criticisms  and  considera- 
tions I  have  referred  to. 

60.395.  What  do  you  think  is  the  effect  on  the  legal 
profession  in  Scotland  of  the  fact  that  a  young  man 
with  ambition  finds  it  necessary  to  go  into  politics  if 
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he  is  to  get  an  advancement  of  that  kind  ? — I  do  not 
l^elieve  it  affects  the  young  men  in  the  legal  profession 
a  bit.  They  take  up  their  politics  apart  altogether  from 
their  profession.  Further,  I  do  not  think  the  emolu- 
ments and  position  of  the  class  of  officers  we  are  con- 
sidering now  would  affect  any  man  in  making  him  take 
vip  his  position  on  the  one  side  or  the  other  of  politics, 
plus  this,  that  he  never  can  tell  which  side  is  to  be  in 
when  his  turn  comes. 

60.396.  {Mr.  Shipley.)  I  want  to  know  about  the 
private  prosecutions.  Lord  Salvesen  when  he  gave  his 
evidence  expressed  an  almost  unbounded  admiration  for 
the  judicial  arrangements  in  Scotland,  and  he  partly 
based  it  on  the  fact  that  there  were  practically,  with 
hardly  an  exception,  no  private  prosecutions,  but  I 
think  you  said  private  prosecutions  were  not  allowed  ? 
— Yes,  they  are  allowed,  in  this  way,  for  example:  A 
few  years  ago  the  Crown  refused  to  prosecute  in  a  case 
where  it  was  said  that  a  false  certificate  of  the  pit  from 
which  certain  coal  had  come  had  been  granted.  The 
Crown  refused  to  prosecute,  and  then  the  firm  who 
complained  went  to  the  Judiciary  Court  and  said, 
"  The  Crown  will  not  prosecute  in  this  case,  and  we 
"  think  it  ought  to  be  prosecuted,"  and  the  Judiciary 
Court  said,  "  Well,  you  have  made  out  a  case ;  you  are 
"  entitled  to  go  on  with  your  prosecution."  Accord- 
ingly the  prosecution  was  instituted.  I  appeared  for 
the  defence  and  the  accused  was  convicted  ;  he  was 
merely  censured,  or  something  ;  there  was  no  sentence 
of  imprisonment,  or  anything  of  that  kind.  You  can 
have  a  private  prosecution  in  Scotland  subject  to  the 
Judiciary  Court,  which  is  our  Supreme  Criminal  Court, 
saying,  "  We  think  this  is  a  case  where  there  should  be 
"  a  prosecution,  and  as  the  person  who  has  been  in- 
"  jured  wants  to  conduct  the  prosecution  we  will  allow 
"  him  to  do  it." 

60.397.  Still,  if  the  Crown  can  forbid  these  prosecu- 
tions and  habitually  does  so,  it  rather  knocks  the 
bottom  out  of  that  particular  argument? — They  do 
not  forbid  them.  They  say,  when  the  matter  is  brought 
before  them,  "  We  do  not  think  this  is  a  case  that  can 
"  be  proved,  or  that  ought  to  be  tried,"  and  in  99  cases 
out  of  100  that  ends  it.  In  my  experience  I  do  not 
think  there  have  been  more  than  four  or  five  cases  of 
private  prosecutions  in  the  last  40  years.  As  I  say, 
the  last  one  which  was  of  any  importance  as  a  private 
prosecution  was  vindicated,  because  they  got  a  con- 
viction. 

60.398.  {Sir  John  Kempe.)  I  think  you  and  some  of 
the  witnesses  have  founded  an  argument  against  open 
competition  and  selection  by  a  committee,  and  in  fact 
any  change  in  the  Scottish  system,  on  the  ground  of  the 
smallness  of  the  services  in  the  legal  departments? 
—Yes. 

60.399.  Of  course,  that  ignores  the  question  whether 
the  present  system  is  the  best  system ;  but  you  would 
not  argue  that  if  there  is  any  objection  to  the  present 
system  the  othei-s  are  impossible  ? — Oh,  no. 

60.400.  You  have  not  considered  it  from  that  point 
of  view  ? — I  have  to  this  extent,  that  I  do  not  think 
you  could  get  enough  candidates.  Taking,  for  example, 
a  competitive  examination  such  as  you  have  for  the 
ordinary  Civil  Service,  I  do  not  think  for  those  offices, 
which  require  special  attainments,  you  would  get 
enough  candidates  to'  give  you  really  any  effective 
competition  at  all. 

60.401.  The  present  system  has  the  result  of  keeping 
the  appointments  entirely  within  the  legal  profession, 
in  point  of  fact  ? — Very  nearly ;  I  think  that  is  so.  A 
legal  professional  qualification  for  many  of  them  is  not 
required,  but  I  think  to  a  large  extent  that  probably 
is  so. 

60.402.  The  reason  is  that  the  Lord  Advocate  has 
a  large  acquaintance  with  the  legal  profession,  and, 
therefore,  it  is  better  to  keep  it  in  that  way  ?— Yes. 
Still,  it  is  not  a  necessity  at  all  that  the  successful 
candidate  for  the  post  should  have  a  legal  professional 
qualification  in  many  cases. 

60.403.  In  this  country  there  is  a  professional  quali- 
fication required  in  many  cases,  although  it  is  not 
necessary  in  all  legal  departments  ? — No. 

60.404.  And  there  is  no  reason  why  the  same  should 
not  hold  good  in  Scotland  ? — T  agree. 
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60.405.  Is  the  smallness  of  the  legal  department 
proportionate  to  the  smallness  of  the  jjopulation  in 
Scotland,  do  you  think? — We  are  said  to  be  a  very 
litigious  people,  but  I  do  not  know  what  the  propor- 
tions are. 

60.406.  Would  you  have  quite  as  good  a  field  pro- 
portionately in  Scotland  for  ajjpointments  by  open  com- 
petition ? — Probably,  except  that  we  are  paid  on  a  much 
less  satisfactory  scale  than  in  England. 

60.407.  If  you  keep  the  appointments  within  the 
legal  profession,  it  tends  to  make  the  political  appoint- 
ments rather  more  frequent  ? — Yes,  probably  that  may 
be  so. 

60.408.  You  ai'gued,  I  think,  that  both  sides  get  a 
fair  representation  ? — I  think  with  the  turn  about  of  , 
politics  it  really  is  the  result  that  both  sides  have  a 
pretty  fair  chance. 

60.409.  Each  side  in  turn  can  get  its  best  men 
appointed  ? — -Yes. 

60.410.  And  there  is  a  very  large  residuum  in  the 
middle,  probably  quite  as  good  men,  who  never  get  any- 
thing at  all  ?^ — -That  is  so,  hxit  I  think,  probably,  most 
Scotch  lawyers  are  keen  politicians  on  one  side  or  the 
other. 

60.411.  You  said  just  now  that  you  did  not  think  it 
tends  to  make  people  take  sides  ? — ^No,  I  am  perfectly 
certain  that  no  professional  man  in  Scotland  ever  argues 
for  a  moment,  "  I  am  going  to  be  a  Whig  or  a  Tory 
"  because  I  may  have  a  chance  of  being  Sheriff  Clerk 
"  or  a  macer  in  the  Court  of  Session." 

60.412.  (Sir  George  Paul.)  A  certain  amount  of 
legal  experience  is  required  for  a  post  like  that 
of  assistant  clerk  or  ordinary  clerk  of  Session? — 
I  think  so,  and  I  would  prefer  that  they  should  be 
legally  qualified  men.  On  the  other  hand,  I  quite 
recognise  that  there  are  cases  where  men  have  done  the 
actual  work  and  yet  have  not  got  the  legal  qualifications. 

60.413.  As  regards  competition,  I  suppose  the  man 
with  the  experience  is  past  the  age  of  competition  ? — 
Yes,  he  is  too  old  to  get  the  office. 

60.414.  And  if  he  is  a  qualified  law  agent  he  has 
gone  through  the  general  knowledge  examination  twice 
and  also  the  law  examination  ? — That  is  so. 

60.415.  (Miss  Haldane.)  I  suppose  when  you  were 
Lord  Advocate,  there  was  a  great  deal  of  canvassing  for 
appointments  ? — There  was  some ;  I  would  not  say  a 
great  deal,  and  one  was  subjected  to  a  certain  amount 
of  correspondence  from  one's  political  friends,  and 
sometimes  from  one's  political  opponents,  to  say  that 
So-and-  So  was  a  very  good  man  for  the  place. 

60.416.  Could  not  you  think  of  any  way  in  which 
that  might  be  reduced,  and  is  it  partly  due  to  the  fact 
that  you  are  in  the  House  of  Commons  and  that  it 
comes  a  good  deal  from  the  House  of  Commons,  or 
from  representatives  in  the  House  of  Commons  ? — 
The  disposer  of  patronage  could  intimate  that  if  any 
letters  were  sent  to  him  recommending  anybody,  that 
would  score  a  point  against  him. 

60.417.  You  have  never  thought  of  anything  of  that 
kind  ?— No. 

60.418.  The  position  of  men  in  the  Sheriff  Clerk's 
office  is  not  very  satisfactory,  is  it  ?  They  have  very 
little  chance  of  promotion  and  they  are  poorly  paid  ? — 
I  only  know  that,  not  from  my  own  experience,  but 
from  complaints  that  have  been  made  or  from  letters 
that  I  hare  had. 

60.419.  You  would  hear  of  it  when  you  were  in 
office  ? — Yes. 

60.420.  I  suppose  you  think  that  something  ought 
to  be  done  to  make  transference  more  easy  and  promo- 
tion more  easy  in  those  offices  ? — I  have  no  doubt  about 
that ;  and  the  understood  rule  should  be  that,  as  far  as 
possible,  if  there  is  a  fit  man  in  the  office,  when  a 
higher  vacancy  occurs  he  should  get  it.  I  am  quite 
clear  about  that,  and  I  think  really  that  has  come  to 
be  recognised  by  those  who  have  the  dispensation  of 
patronage. 

60.421.  I  mean  as  regards  the  staff  of  the  Sheriff 
Clerk's  office,  at  a  certain  age,  would  not  it  be  a  good 
thing  if  they  could  come  into  the  Civil  Service? — Yes, 
I  think  probably  it  would ;  but  I  confess  I  have  great 
hesitation,  because,  as  I  have  said,  I  have  no  experience 

S  S 


G.'U)  ItOYAL  COMMISSION  ON  THE  CIVIL  SERVICE  : 


24  June  1915.]  The  Right  Hon.  Charles  Scott-Dickson,  k.c,  m.p.  [Continued. 


in  connection  with  the  Sheriff  Court  office  or  the 
administration  of  it  at  all. 

But  you  mxist  have  heard  a  great  deal  about 
it  while  yon  were  in  office  ? — I  think  the  men  them- 
selves would  like  it  so  far  as  I  can  gather. 

60.423.  It  seems  to  be  rather  a  serious  matter  that 
these  men  come  in  and  are  not  prejiared  for  any  other 
work,  and  yet  they  are  in  what,  at  any  rate,  in  the 
smaller  courts  may  be  called  a  blind  alley  occupation  ? 
— That  is  quite  true,  but  I  doubt  whether  the  training 
of  those  men  would  fit  them  to  go  into  the  ordinary 
Civil  Service  work.    That  is  the  trouble. 

60.424.  Might  not  the  whole  of  that  Service  be 
brought  into  one,  so  that  they  could  be  promoted  from 
one  post  to  another  ? — I  would  be  quite  in  favoiu-  of 
that.  The  only  trouble  is,  that  many  of  these  offices 
are  not  very  remunerative,  and  there  would  be  great 
difficulty  in  shifting  the  men. 

60.425.  At  present  they  are  what  might  be  called 
farmed  out  ? — That  is  quite  true. 

60.426.  That  is  not  a  good  system  ? — In  the  abstract 
I  think  it  is  not. 

60.427.  Should  not  there  be  some  sort  of  supervision 
to  ensure  the  men  in  these  offices  having  a  chance  ?— 
Again  rather  deprecating  my  being  able  to  give  any 
satisfactory  evidence  upon  the  Sheriff  Court  adminis- 
tration, it  involves  a  considerable  wrench  to  take  away 
a  man  from  the  Sheriff  Court  at  Dumfries,  for  example, 
and  transfer  him  to  the  Sheriff  Court  in  Perth.  His 
whole  surroundings  are  in  the  one  place,  and  he  would 
have  to  start  a  new  social  life  in  the  other. 

60.428.  He  might  not  be  adverse  to  that  ? — That  is 
quite  true. 

60.429.  I  suppose  you  have  had  no  experience  in  the 
employment  of  women  ? — No. 

60.430.  And  you  have  no  suggestions  to  make  re- 
garding that  matter  ? — No. 

60.431.  {Sir  Donald  MacAlister.)  With  regard  to 
the  Court  of  Session  offices,  you  have  told  us  quite 
clearly  that  you  would  like  to  see  promotion  from  the 
lower  to  the  higher  ranks  carried  as  far  as  it  conveni  ■ 
ently  might  be.  Those  who  enter  in  the  lowest  rank  are 
not  as  a  rule  qualified  legally  to  hold  the  higher  posts, 
are  they  ? — I  do  not  know  what  is  the  rule,  but  certainly 
in  many  cases  they  are  not. 

60.432.  Are  there  any  facilities  by  which  a  clerk 
who  enters  at  the  lower  rank  can  acquire  a  legal  quaUfi  - 
cation  while  he  is  in  the  office  ? — Tea ;  for  example,  I 
know  in  my  experience  of  a  case  where  a  man  became  a 
Lord  Advocate's  clerk,  and  then  just  thought  he  would 
like  to  have  the  legal  qualification,  which  was  easily 
adjusted,  and  he  was  able  to  attend  classes,  go  to  his 
examinations,  and  acquire  the  necessary  legal  qualifica- 
tions. I  appreciate  entirely  that  that  is  an  immense 
advantage  to  him. 

60.433.  That  is  to  say,  in  Scotland  a  clerk  in  one  of 
these  offices  can  attend  the  university  classes  which  are 
required  for  qualifying  as  law  agent  ? — Yes.  The  only 
trouble  is  that  he  would  need  to  serve  his  apprenticeship 
in  addition  to  attending  classes.  So  far  as  attending 
classes  is  concerned,  there  is  really  no  difficulty  about 
it ;  but  there  is  a  necessity  to  have  either  three  or  five 
years'  apprenticeship.  Of  course,  while  he  is  doing 
that  he  cannot  be  doing  anything  else. 

60.434.  But  he  could  proceed  so  far  as  to  get  a  law 
degree  while  acting  as  clerk  ? — Yes,  perfectly. 

60.435.  Both  at  Edinburgh  and  Glasgow?— At 
either.  I  do  not  know  whether  at  Aberdeen  too,  but 
certainly  Edinburgh  and  Glasgow. 

60.436.  So  if  by  legal  qualification  you  meant  not 
the  cei-tificate  of  law  agent,  but  the  evidence  of  a  legal 
education,  that  can  be  done  perfectly  well  by  those 
who  enter  in  the  lowest  ranks  ? — Yes,  it  can  be. 

60.437.  {Sir  George  Paul.)  A  Univei'sity  degree.'' 
—Yes. 

60.438.  But  an  apprenticeship  is  required  to  make 
a  man  a  qualified  law  agent  P — I  think  that  in  many 
cases  would  make  a  complete  barrier,  because  while  he 
is  serving  his  apprenticeship  he  must  give  practically 
his  whole  time  to  that. 

60.439.  If  a  man  has  a  Univei-sity  degree  in  Arte, 
for  instance,  a  three  years'  apprenticeship  is  all  that  is 
wanted  P — Yes  ;  I  had  my  degree  in  Arts,  and  I  served 


only  for  three  years.  If  I  had  not  had  my  degree  in 
Arts  I  would  have  had  to  serve  five. 

60.440.  {Sir  Donald  MacAlister.)  But  there  are 
now  degrees  in  law  which  can  be  taken  by  a  clerk  in 
the  Court  of  Session  P — Yes. 

60.441.  {Mr.  Graham  Wallas.)  You  told  us  that  you 
thought  it  was  unwise  to  appoint  a  Procurator  Fiscal, 
asking  him  to  give  his  whole  time,  however  desirable 
that  might  otherwise  be,  unless  there  is  enough  work 
for  him  to  take  up  his  real  day.  In  the  small  districts 
it  is  difficult  to  find  that  work? — It  is. 

60.442.  Have  you  ever  considered  whether  it  might 
be  desirable  to  introduce  a  practice  by  which  the  local 
Procurator  Fiscal  did  the  prosecuting  work  for  the 
various  local  bodies- — the  prosecution  work  under  the 
Public  Health  Act,  for  the  District  Committee,  for  the 
School  Board,  and  for  the  Parish  Council? — I  think 
that  is  to  some  extent  done,  and,  quite  frankly,  I  think 
it  would  be  an  advantage  if  the  Procurator  Fiscal  did 
it  all.  . 

60.443.  If  it  is  done  now,  it  is  done  at  a  high  rate 
for  fees.  It  could  be  done  more  regularly,  and  perhaps 
in  a  more  dignified  way,  and  certainly  cheaper,  if  done 
as  part  of  the  Procurator  Fiscal' s  duties.'' — I  agree 
about  that.  Probably  you  would  find  that  the  con- 
trolling body  wanted  to  have  their  own  prosecutor,  but, 
no  doubt,  it  would  be  far  better  if  all  these  prosecutions 
were  undertaken  by  the  local  Procurator  Fiscal,  his 
salary  being  proportionately  increased,  and  the  bodies 
fof  whom  the  prosecution  was  undertaken  having  to 
contribute  in  some  way  or  other  to  the  general  fund. 

60.444.  If  the  local  Procurator  Fiscal  was  occupy- 
ing that  position,  do  not  you  think  it  would  make  it 
rather  less  desirable  even  than  at  present  that  he  would 
be  chiefly  known  in  the  district  as  the  paid  election  agent 
of  one  side  at  the  last  election  P — I  do  not  know  of  any 
case  where  that  has  happened,  but  if  it  has  happened 
I  would  be  quite  against  a  Procurator  Fiscal  being  an 
election  agent. 

60.445.  I  said  undesii-able  that  he  should  be  chiefly 
known  as  having  been  before  his  appointment  a  paid 
election  agent  ? — You  observe  that  the  local  Procurator 
Fiscal  has  all  his  proceedings,  so  far  as  political  prose- 
cutions are  concerned,  subject  to  the  revision  of  Crown 
counsel,  and  I  do  not  think  any  local  Procurator  Fiscal, 
and  I  do  not  think  any  Crown  counsel — I  do  not  care 
which  side  they  belong  to — would  be  affected  by  one 
hair's  breadth  by  whether  it  was  a  political  prosecution 
or  not. 

60.446.  You  told  us  that  the  present  frankly  poli- 
tical system  of  making  appointments  to  these  posts  is, 
in  your  judgment,  not  defensible  in  principle,  but  that 
it  works  fairly  well  in  practice.  Would  you  agree  that 
when  one  uses  that  distinction  between  principle  and 
practice  one  is  veiy  often  referring  under  the  name  of 
practice  to  the  immediate  effect  of  the  system,  and 
tinder  the  name  of  principle  to  certain  large  considera- 
tions which  ultimately  affect  it  P — If  I  may  respectfully 
say  so,  that  is  probably  quite  a  fair  way  of  putting  it, 
but  I  do  not  think,  with  the  class  of  officials  I  am 
speaking  of,  there  is  any  large  enough  body  of  official- 
dom that  would  be  affected  one  way  or  the  other  by  it. 

60.447.  But  you  would  agree  that  in  a  country 
living  as  Great  Britain  lives,  imder  party  government, 
party  government  only  works  well  when,  on  the  whole, 
people  work  hard  for  their  party  when  they  entirely 
agree  with  it,  slack  off  when  they  are  doubtful  about  the 
party,  and,  when  they  think  their  party  is  definitely 
wrong,  leave  it  P — I  am  not  sure  that  I  would  agree 
with  all  that.  The  golden  rule  is  that  when  your  party 
is  wrong  you  ought  to  stick  to  it  harder  than  ever. 

60.448.  That  obviously  was  the  opinion  of  the 
Sheriff  Clerk  of  Midlothian  when  he  gave  evidence 
before  us.  He  said,  with  regard  to  the  people  who  are 
now  appointed,  having  been  agents :  "As  a  rule  he  is 
"  not  a  good  lawyer  or  a  good  politician,"  and  then  he 
added  they  are  "just  adventurers " P — I  do  not  agree 
with  that. 

60.449.  It  struck  the  Commission  as  being  said 
with  obvious  sincerity  P — I  have  no  doubt.  All  I  say 
is,  with  all  his  obvious  sincerity,  I  do  not  agree  with 
him. 
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60.450.  In  so  far  that  it  might  happen  that  the  sys- 
tem which  is  in  America  called  the  "  Spoils  System," 
produces  either  in  America,  Great  Britain,  or  anywhere 
else,  a  body  of  political  adventurers  who  feel  that  their 
services  would  be  most  useful  to  their  pai-ty  when  their 
party  is  most  in  the  wrong,  it  would  have  a  bad  ultimate 
efEect  upon  the  political  life  of  a  place  ? — All  I  can  say 
is  that  I  have  never  known  on  either  side — and  I  have 
been  as  keen  a  party  man  as  anyone — any  case,  so  far  as 
the  officials  we  are  now  considering  are  considered,  where 
I  could  say  that  party  bias  had  any  effect  at  all. 

60.451.  I  am  thinking  not  of  the  efEect  on  their 
administrative  work,  but  the  effect  on  their  whole 
political  life  ? — These  offices  are  not  big  enough  to  affect 
the  political  life  of  any  one  of  them. 

60.452.  It  was  said  in  Scotland  the  other  day  that 
things  in  that  respect  are  going  rather  worse ;  that  in 
the  old  days  a  man  was  appointed  by  his  political 
opinions  ;  now  he  is  appointed  for  having  done,  actually 
day  by  day,  paid  political  organising  work.  Ton  have 
had  a  long  experience ;  would  you  agree  with  that  ? — I 
do  not  know  that  I  would  agree  just  as  you  have  put  it. 
I  think  he  may  be  much  more  often  appointed  because 
he  has  done  non-paid  political  woi'k — gratuitous  work. 

60.453.  We  were  told  this  morning  that  the  last 
three  appointments  that  have  been  made  from  outside 
the  Service,  either  to  Sheriff  Clerk  or  Procurator 
Fiscal,  were  given  to  paid  political  agents  ? — I  am  not 
personally  acquainted  with  the  cases,  but  I  should  think 
that  is  quite  possible. 

60.454.  And  it  may  be  becoming  more  and  more 
common  that  it  is  the  small,  active,  paid  politicians 
rather  than  the  men  of  political  opinion  but  not  neces- 
sarily organising  politicians,  who  are  getting  the  posts  ? 
— I  should  think  anything  of  that  sort  is  really,  so  far 
as  regards  the  efficiency  of  the  Service,  or  the  public 
feeling,  practically  negligible. 

60.455.  What  is,  in  your  judgment,  the  opinion  of 
the  profession  in  regard  to  this  system  of  political  ap- 
pointments ? — I  think  the  pi'ofession  takes  it  quite  as  a 
matter  of  course.  We  have  all  been  brought  up  to  it, 
and  we  get  our  turn  on  each  side,  as  it  is  said,  and  no 
great  harm  is  done,  and  no  harm  is  done  to  the  public 
service. 

60.456.  So  I  was  told ;  but  I  want  to  submit  to 
you  certain  sentences  from  the  evidence,  and  to  ask 
whether  they  do  not  indicate  in  the  profession  at  the 
present  moment  a  somewhat  different  point  of  view. 
We  had  Mr.  J.  H.  Jameson  before  us.  He  was  ap- 
pointed by  the  Writers  to  the  Signet  to  give  evidence 
on  behalf  of  his  society.  He  said,  speaking  of  this 
principle  of  political  appointments :  "  I  think  the  public 
"  do  not  get  the  best  service."  He  was  asked  :  "  The 
"  system  that  you  deprecate  is  the  political  element 
"  which  you  tell  us  exists  too  much,"  and  he  answered, 
"  Tes,"  and  he  proposed  that  the  patronage  should  be 
taken  away  from  the  Lord  Advocate  in  consequence  and 
given  to  a  committee  appointed  by  the  Lord  President. 
Then  Mr.  David  Murray  gave  evidence  on  behalf  of, 
and  as  representative  of,  the  Faculty  of  Procurators,  in 
which  he  said :  "  The  view  that  because  a  man  has  been 
"  a  political  agent  of  some  important  person  he  should 
"  therefore  be  appointed  to  an  office  in  the  Register 
"  House  is  entirely  out  of  date,  and  I  do  not  think  any- 
"  body  would  be  found  to  uphold  it  now.  I  think  the 
"  legal  profession  in  Scotland  is  all  against  it."  Then 
Mr.  Boyd  Anderson,  on  behalf  of  the  Incorporated  Society 
of  Law  Agents  in  Scotland,  said :  "  The  general  opinion 
"  of  the  profession  is  against  political  appointments  to 
"  administrative  posts."  Mr.  Walter  James  Lewis 
gave  evidence  on  behalf  of  the  Society  of  Solicitors  in 
the  Supreme  Court  in  Scotland  against  political  ap- 
pointments, saying,  "  That  system  should  be  absolutely 
"  done  away  with  so  far  as  possible  " — and  he  himself 
proposed  a  Standing  Committee  to  obviate  it.  Tou,  of 
course,  know  those  bodies  better  than  I  do  ? — ^I  know 
all  the  gentlemen  and  all  the  bodies. 

60,457.  They  do  represent  a  not  unimportant  and  a 
respectable  body  of  professional  opinion? — ^I  agree; 
and  I  do  not  say  that  in  the  abstract  I  would  differ 
from  that  view.  I  think  if  you  could  eliminate  poli- 
tics from  the  appointments  it  would  be  an  advantage. 


60.458.  I  find  it  very  difficult  to  understand  you 
when  you  iise  the  words  "  in  the  abstract."  The 
abstract  must  exist  in  space  and  time,  and  if  you 
include  sufficiently  large  space  and  sufficiently  long 
time  the  abstract  and  the  concrete  seem  to  me  to  be 
the  same? — But  you  have  to  get  your  appointing  body 
or  person.    That  is  the  trouble  about  it. 

60.459.  Would  you  agree  with  Lord  Salvesen  when 
he  said,  "I  do  not  like  political  appointments  if  you 
"  can  substitute  something  better  than  the  system  we 
"  have  at  present "  ? — I  absolutely  agree  with  that. 

60.460.  Besides  these  political  appointments  we  ha  ve 
inquired  into  a  sort  of  appointment  which  you  might 
call  a  personal  appointment;  namely,  the  personal 
claims  of  the  old  clerk  upon  his  employer  when  that 
employer  is  fortunate  enough  to  become  Lord  Advo- 
cate. Do  you  feel  the  same  thing,  that  if  somehow  you 
could  get  rid  of  that  arrangement  and  that  tradition  it 
would  be  a  good  thing  ? — Yes.  I  do  not  think  the  fact 
that  there  is  a  personal  bond  is  necessarily  a  testimonial 
to  fitness  for  an  office. 

60.461.  Of  course  at  present  the  Lord  Advocate  is 
responsible  to  Parliament  for  his  use  of  patronage. 
Would  not  you  agree  that  Parliament  brings  him  re- 
sponsibility in  that  way  in  a  rather  violent,  accidental, 
and  sometimes  unjust  way ;  it  either  takes  no  notice  of 
it  or  is  apt  to  get  stampeded  on  the  subject  ?— I  think 
a  Lord  Advocate,  judging  from  my  own  views,  and  also 
from,  I  am  sure,  the  views  of  those  I  have  known,  would 
be  very  slow  to  appoint  a  man  to  an  office  merely  be- 
cause he  was  personally  attached  to  him  in  the  way  you 
siiggest,  or  because  he  had  the  same  views  in  politics, 
unless  he  was  satisfied  that  he  was  fit  to  discharge  the 
duties  of  the  office.  My  view  about  it  is  that  I  do  not 
see  that  you  can  get  an  individual,  or  a  body  of  indi- 
viduals, who  would  have  the  same  sense  of  responsibility 
and  be  equally  able  to  be  called  to  account  if  they  failed 
in  discharging  their  responsibility,  as  you  have  under 
the  present  system  where  the  Lord  Advocate  does  it. 

60.462.  But  they  seem  to  me  entirely  different  things 
— the  personal  power  and  responsibility  of  the  Lord 
Advocate  on  the  one  hand  and  the  principles  and 
traditions  within  which  he  works  on  the  other.  I  think 
you  have  indicated  that  it  might  fairly  be  proposed  that 
both  sides  should  say :  "  Let  us  change  in  this  respect ; 
"  let  us  give  up  these  party  appointments  of  paid 
"  agents ;  let  us  give  up  appointments  from  the  age  of 
"  67  downwards  of  personal  clerks,  and  so  on,  and  tiy 
"  to  appoint  the  best  men  without  reference  to  political 
"  opinions"? — Tes;  but  just  give  me  your  practical 
way  of  working  out  the  plan,  and  what  it  is  to  be. 

60.463.  If  we  were  in  a  religious  assembly  I  might 
say  that  one  method  might  be  a  method  of  conversion 
— a  new  heart.  That  you  think  impossible  ? — My  view 
is,  taking  political  appointments,  that  so  far  as  the 
offices  we  are  considering  are  concerned  there  are  plenty 
of  good  men  on  both  sides,  and  it  only  comes  to  be  a 
question  of  whether  the  good  man  on  this  side  is  to 
get  the  place  or  the  good  man  on  the  other  side  is  to 
get  it.  In  my  experience  I  have  not  known  any  case — 
or  I  cannot  recall  any  case ;  there  may  have  been  one — 
where  an  unfit  man  was  appointed  merely  because  he 
was  on  the  one  side  of  politics  or  the  other. 

60.464.  It  seems  to  me  we  are  a  little  at  cross  pur- 
poses. There  are  two  points  of  view;  either  on  the 
whole  the  system  works  pretty  well,  and  therefore  it 
ought  not  to  be  changed ;  or  it  would  be  a  good  thing, 
but  very  difficult,  to  change  it,  and  you  would  be  pre- 
pared to  sympathise  with  any  proposal  that  would  pro- 
duce a  change.  I  thought  we  were  on  the  hypothesis 
that  you  were  sympathising  with  the  proposal  to  make 
a  change  in  tradition  in  this  respect  ? — No,  my  position 
is  that  I  think  the  system  has  worked;  but  I  have 
never  seen  suggested  any  system  that  would  pratically 
work  as  well,  still  less  that  would  work  better. 

60.465.  Changes  in  that  respect  have  come  in  some 
of  the  Colonies,  and  the  spoils  system  has  been  largely 
modified  ? — I  have  not  had  Colonial  experience. 

60.466.  The  universal  spoils  system  which  ran 
throughout  the  whole  of  the  English  Civil  Sei-vice  up 
to  1855  has  been  largely  modified  ? — That  is  qviite  true. 
Of  course  the  Civil  Service  here  is  on  entirely  different 
lines. 
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60,467.  It  has  been  modified  partly  by  doubling  the 
political  liead  of  a  dejiartment  by  a  i)ei'inanent  head 
who  need  not  l)e  of  the  same  side  of  politics  and  who 
represents  a  view  of  administrative  efficiency  which  is 
not  coloured  liy  jiolitical  traditions.  Do  you  think  it 
would  be  a  bad  thing  if  the  Loi-d  Advocate  had  as  his 
legal  secretary  a  pei'manent  official  accustomed  to  serve 
both  sides  ? — I  would  not  have  that  on  any  terms.  I 
would  want  to  have  a  man  of  my  own  colour.  I  am 
quite  clear  about  that.  I  have  no  sympathy  with  that 
suggestion.  I  may  say  that  in  my  experience  as  Lord 
Advocate  at  Dover  House  I  never  knew  what  the  polities 
of  some  of  the  principal  officials  were  and  I  do  not 
know  yet. 


60.468.  (Sir  Donald  MacAlider.)  They  were  iinder 
the  Civil  Service  ? — Yes,  I  agree ;  and  so  far  as  the 
offices  we  are  now  considering  are  concerned,  I  do  not 
know  in  the  least  with  regard  to  many  of  them  what 
their  politics  are. 

60.469.  {Mr.  Graham  Wallas.)  But  if  the  appoint- 
ment was  made  at  Dover  House  after  consultation  with 
a  high  Civil  servant  whose  politics  you  did  not  know,  is 
it  not  really  the  case  that  it  would  be  less  likely  that  a 
paid  agent  of  a  political  party  would  be  appointed  ? — 
I  agree  entirely  with  that;  but  the  officials  we  are  now 
considering,  or  rather  the  candidates  for  the  offices, 
would  not  in  many  cases  be  known  personally  at  all  to 
the  officials  in  Dover  House. 


ONE  HUNDRED  AND  FORTY  THIRD  DAY. 

Wednesday,  30th  June  1915. 


Present : 

SiE  HENRY  BABINaTON  SMITH,  K.C.B.,  C.S.I.  {Chairman). 


Sir  John  Peescott  Hevpett,  G.C.S.I.,  CLE. 
Sir  John  Arrow  Kempe,  K.C.B. 
Mr.  Arthur  Boutvtood. 
Mr.  Cecil  Covs^ard. 


Mr.  Percy  Ewing  Matheson. 

Mr.  Arthur  Everett  Shipley,  F.R.S. 

Mr.  Graham  Wallas. 

Mr.  E.  W.  H.  Millar  {Secretary). 


Sir  Thomas  Little  Heath,  K.C.B. ,  F.R.S.  (one  of  the  Joint  Permanent  Secretaries  to  H.M.  Treasury),  called 

and  examined. 


60.470.  {Chairman.)  You  are  one  of  the  Joint 
Permanent  Secretaries  to  the  Treasury? — Yes. 

60.471.  You  have  been  in  the  Treasury  for  a  number 
of  years  ? — Thirty  years. 

60.472.  The  Commission  have  had  evidence  as  to 
the  nature  of  the  joint  control  over  the  legal  depart- 
ments exercised  by  the  Lord  Chancellor  and  the  Treasury. 
Is  that  control  adequate  from  the  Treasury  point  of 
view  ? — On  the  whole,  yes.  You  are  aware  that  there 
is  a  special  arrangement  by  which,  when  there  is  a 
vacancy  in  one  of  the  offices  of  the  Supreme  Court, 
notice  has  to  be  given  to  the  Lord  Chancellor  and  to 
the  Treasury  that  the  appointment  is  vacant,  and  it 
cannot  be  filled  up  for  the  space  of  a  month  after  that 
notice.  That,  of  course,  gives  the  Lord  Chancellor  or 
the  Treasury  the  opportunity  of  suggesting  that  the 
appointment  should  be  dispensed  with  ;  beyond 
that,  I  think  we  must  rely  upon  the  heads  of  the  de- 
partments themselves,  out  of  their  sense  of  duty  to  the 
jDublic,  to  call  attention  to  any  case  in  which  they  are 
overstaffed  and  where  economies  would  be  possiljle. 

60.473.  The  Treasury  control  applies,  I  suppose,  to 
these  two  points — the  salaries  paid  and  the  number  of 
officers  employed  ? — ^Yes. 

60.474.  Is  that  control  exercised  principally  when 
applications  are  made  for  some  increase  of  staff'  or  of 
salary  ? — Generally,  yes. 

60.475.  In  cases  where  the  work  has  decreased,  or, 
for  other  reasons,  there  may  be  ground  for  thinking 
that  the  staff  is  in  excess  of  the  requirements,  what 
means  has  the  Treasury  of  ascertaining  that  there 
is  a  case  for  the  reduction  of  staff  ? — We  are  depen- 
dent, I  think,  first  upon  the  Lord  Chancellor's  Per- 
manent Secretary,  who  has  greater  inside  knowledge 
than  we  have,  but  beyond  that  I  think  we  Only  have 
common  knowledge ;  if,  however,  any  suggestion  is 
made  to  us  that  there  is  room  for  economies  we 
welcome  either  a  suggestion  for  economies  or  a  sugges- 
tion for  an  inquiry  into  the  office. 

60.476.  Supposing  some  ground  were  shown  for 
thinking  that  a  reduction  was  possible  in  a  particular 
dei^artment,  what  would  be  the  usual  method  of  dealing 
with  the  position  P — I  think  we  should  consult  the  Lord 
Chancellor  as  to  whether  he  would  consent  to  have  the 
matter  inquired  into,  probably  by  a  committee. 


60.477.  In  practice  your  communications  upon 
matters  of  that  kind  are  with  the  Permanent  Secretary 
to  the  Lord  Chancellor? — Yes,  with  the  Permanent 
Secretary. 

60.478.  The  Permanent  Secretary,  we  have  heard, 
has  at  present  practically  nothing  in  the  way  of  assis- 
tants or  an  office  to  help  in  the  performance  of  his 
duties  ? — I  believe  not. 

60.479.  If  the  duties  of  the  Lord  Chancellor  in  con- 
nection with  the  legal  departments,  and  therefore  the 
duties  of  his  Permanent  Secretary,  were  increased ;  if,  for 
instance,  as  has  been  suggested,  a  larger  number  of  legal 
appointments  were  concentrated  in  the  hands  of  the 
Lord  Chancellor,  do  you  think  his  Permanent  Secretary 
should  be  given  any  further  assistance  than  he  has  at 
present  for  dealing  with  the  questions  that  arise  about 
the  legal  departments  ? — I  think  that  might  certainly 
be  desirable,  especially  as  there  has  recently  been  a 
change  in  the  holder  of  the  office. 

60.480.  A  new  holder  will  not  be  so  familiar  with 
the  whole  system  as  the  retiring  Permanent  Secretary, 
and  for  that  reason  he  might  stand  in  greater  need  of 
some  strengthening  of  his  staff? — Yes,  I  think  very 
probably. 

60.481.  In  the  case  of  the  Scottish  legal  depart- 
ments the  Treasury  exercises  a  similar  control  over  the 
staff  and  the  remuneration  ? — Yes. 

60.482.  What  is  the  method  of  exercising  its  powers 
in  Scotland  ? — We  have  the  advantage  in  Scotland  of 
the  assistance  of  the  King's  and  Lord  Treasurer's 
Remembrancer,  who  lives  in  Edinburgh,  who  is  the 
accounting  officer  for  the  Votes  for  Law  Charges  and 
Courts  of  Law,  Scotland,  and  for  the  Register  House, 
Edinburgh,  and  who  is  therefore  in  a  position  to 
advise  us,  after  enquiry  ttpon  the  spot,  as  to  whether  a 
certain  proposal  is  justified  or  not. 

60.483.  You  rely  largely  on  his  advice? — Yes. 

60.484.  The  communications  with  regard  to  the 
Scottish  legal  departments  take  place  with  the  Secre- 
tary for  Scotland  ? — Yes. 

60.485.  All  matters  concerning  the  number  of  officers 
and  their  pay  are  discussed  with  him  P — Yes. 

60.486.  Do  you  consider,  from  the  Treasury  point 
of  view,  that  that  system  works  satisfactorily,  and  that 
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the  Treasury  has  adequate  powers  and  means  of  con- 
trol in  Scotland  also? — Yes,  I  think  so. 

60.487.  The  question  has  been  raised  whether 
the  method  of  internal  control  in  each  department 
is  satisfactory,  and  it  has  been  suggested  that  ^  it 
might  be  advantageous  to  have  a  more  definite 
head  of  each  legal  department  than  there  is,  in  some 
cases  at  any  rate,  at  present,  and  also  that  that 
head  might  with  advantage  be  assisted  by  an  officer 
similar  to  the  '  chief  clerk '  in  some  of  the  civil  depart- 
ments for  the  purpose  of  dealing  with  the  details  of 
discipline,  distribution  of  work,  leave,  and  so_  forth. 
Will  you  give  us  your  opinion  on  that  suggestion  ? — 
As  regards  the  head,  I  think  that  in  principle  it  would 
certainly  be  desirable  to  have  one  head  who  should  be 
perhaps  primus  inter  pares,  but  with  as  much  control 
as  possible  over  the  others  ;  but  whether  that  would  be 
possible  in  practice  I  am  really  not  in  a  position  to  say. 
The  organisation  of  the  offices  is  somewhat  peculiar ;  I 
believe  they  are  to  a  large  extent  in  almost  watertight 
compartments,  and  therefore  how  far  a  change  of  that 
kind  would  be  practicable  I  am  not  able  to  say. 
If  it  were  practicable  I  think  it  would  be  a  good  thing. 
As  regards  a  chief  clerkship,  in  a  similar  way  I  think 
the  services  of  a  chief  clerk  would  probably  be  very  use- 
ful in  co-ordinating  the  staffs  and  seeing  that  the  offices 
were  run  on  the  same  lines ;  but  whether  in  practice 
there  would  be  a  sufficient  amount  of  that  work  for  him 
to  do,  again  I  am  not  in  a  position  to  say. 

60.488.  He  need  not  necessarily  be  employed  exclu- 
sively in  that  work,  but  might  combine  it  with  other 
official  work  if  the  chief  clerk's  work  was  not  sufficient 
to  employ  his  full  time  ? — Yes. 

60.489.  Is  it  not  the  case  that  in  some  departments, 
where  there  is  a  chief  clerk,  the  chief  clerk  does  other 
official  work  as  well  as  the  chief  clerk's  work  proper  ? — 
Yes,  that  is  so. 

60.490.  Are  you  acquainted  with  the  system  under 
which  appointments  are  at  present  made  to  the  legal 
departments  ? — Yes,  generally. 

60.491.  The  greaternumber  of  appointments,  as  you 
are  aware,  are  in  the  hands  of  the  Lord  Chancellor;  in 
the  case  of  appointments  in  the  Probate,  Divorce,  and 
Admiralty  Division,  the  President  of  the  Division  has 
the  power  of  appointment;  in  the  Central  Office  ap- 
pointments are  made  in  rotation  l)y  the  Lord  Chan- 
cellor, the  Master  of  the  Rolls,  and  the  Lord  Chief 
Justice ;  and  in  a  small  number  of  cases,  such  as  the 
Clerks  of  Assize  and  their  own  personal  clerks,  the 
judges  have  the  power  of  appointment  ? — Yes. 

60.492.  Has  that  system  created  any  inconvenience 
from  the  Treasury  point  of  view  ? — I  think  I  may  say 
that  it  has,  and  that  the  Treasury  would  welcome  a  con- 
centration of  the  patronage  in  the  hands  of  one  officer, 
as,  for  instance,  the  Lord  Chancellor. 

60.493.  It  has  been  strongly  represented  to  us  by 
some  witnesses  that  the  power  of  appointment  ought  to 
be  in  the  hands  of  a  Minister  responsible  to  Parliament. 
Do  you  concur  in  that  view  ? — Yes. 

60.494.  The  application  of  that  principle  in  the  case 
of  the  English  legal  departments  would  appear  to  lead 
to  the  conclusion  that  the  power  of  appointment  ought 
to  be  placed  in  the  hands  of  the  Lord  Chancellor  ? — ■ 
Yes. 

60.495.  It  has  also  been  suggested  both  by  an  ex- 
Lord  Chancellor  and  by  the  retiring  Permanent  Secre- 
tary to  the  Lord  Chancellor,  that  a  standing  committee 
should  be  created  for  the  purpose  of  making  recommen- 
dations to  the  Lord  Chancellor  regarding  the  candidates 
for  appointments.  The  kind  of  committee  suggested  is 
one  consisting  of  a  Civil  Service  Commissioner,  the  Per- 
manent Secretary  to  the  Lord  Chancellor,  the  head  of 
the  department  concerned,  and  an  outside  solicitor  of 
eminence.  The  actual  responsibility  for  the  appoint- 
ment would  rest  with  the  Lord  Chancellor  who  is  re- 
sponsible to  Parliament,  but  he  would  make  the 
appointment  after  considering  the  recommendations  of 
such  a  committee.  "What  is  your  opinion  as  to  that 
suggestion  ? — I  think  that  the  Royal  Commission  have 
already  made  a  similar  recommendation  in  one  of  their 
earlier  reports  with  regard  to  appointments  to  various 
professional  and  technical  offices,  and  if  the  Lord  Chan- 
cellor, with  the  probable  increased  amount  of  patronage 


which,  under  the  new  system,  he  might  have  to  ad- 
minister, desired  the  assistance  of  an  advisory  com- 
mittee of  that  kind,  I  myself  see  no  objection. 

60.496.  If  such  a  committee  were  created,  would 
there  be  any  advantage  in  the  Treasury  being  i-epre- 
sented  upon  it  ? — I  think  not. 

60.497.  A  similar  question  has  been  raised  as  re- 
gards Scotland.  As  you  are  aware,  the  Scottish  legal 
appointments  are  made  chiefly  on  the  nomination  of 
the  Lord  Advocate.  The  suggestion  has  been  made 
that  the  Lord  Advocate  might  be  assisted  by  a  similar 
committee,  but  the  evidence  of  the  Scottish  witnesses 
has,  on  the  whole,  not  been  in  favour  of  a  committee  of 
recommendation.  Are  you  prepai-ed  to  express  any 
opinion  upon  the  question  as  applying  specially  to 
Scotland  ? — I  think  the  same  principle  would  apply, 
except,  I  take  it,  that  the  amount  of  patronage  in  Scot- 
land is  much  smaller,  and  therefore  the  question  is  not 
quite  on  the  same  scale. 

60.498.  The  question  is  on  a  much  smaller  scale,  and 
therefore  it  has  been  represented  that  the  Lord  Ad- 
vocate has  full  opportunity  for  knowing  the  merit  of 
candidates,  without  a  committee  of  recommendation. 
On  the  other  hand,  in  Scotland  the  political  system  of 
appointment  has  been  in  force  in  a  way  that  is  unknown 
in  England,  and  the  committee  was  suggested  rather  as 
a  means  of  eliminating  the  political  element  in  appoint- 
ments. Have  you  any  opinion  upon  the  suggestion 
from  that  point  of  view  ? — I  have  not  a  very  definite 
opinion  except  that  I  think  in  principle  the  ordinary 
method  of  admission  to  the  Civil  Service  by  Civil  Ser- 
vice certificate  should  l^e  followed,  and  the  usual  course 
of  promotion  in  a  similar  way. 

60.499.  We  have  been  told  that  the  higher  appoint- 
ments in  the  Pay  Office  of  the  Supreme  Court  are  made 
by  the  Treasury.  Do  you  consider  that  that  system 
should  be  maintained,  and  if  so,  do  you  consider  that 
the  functions  of  a  committee  of  recommendation  of  the 
kind  I  have  described  should  extend  to  that  case  ? — I 
think  that  the  appointment  by  the  Treasury  is  the  best 
method  of  appointment,  having  regard  to  the  special 
character  of  the  office.  Whether  an  advisory  committee 
should  be  appointed  depends  much  on  the  same  con 
siderations  as  I  have  mentioned  before.  If  the  First 
Lord  of  the  Treasury  felt  that  a  committee  would  be  of 
assistance  to  him  in  making  a  selection  of  candidates  I 
should  see  no  objection.  On  the  other  hand,  of  course, 
the  permanent  staff  of  the  Treasury  is  an  expert  body 
which  is  always  at  hand  to  give  advice  as  to  the  quali- 
fications possessed  by  candidates,  and  therefore  the 
machinery  is  already  there. 

60.500.  The  work  of  that  office  is  of  a  technical 
accounting  chai'acter  ? — Yes. 

60.501.  The  qimlifications  required  would  be  expe- 
rience in  accounting  and  in  the  management  of  a  con- 
siderable staff  ?^ — ^Yes. 

60.502.  Have  the  persons  appointed  to  the  headship 
of  that  office  on  recent  occasions  been  in  possession  of 
those  qualifications  before  their  appointment? — I  think 
that  the  First  Lord  of  the  Treasury  must  have  satisfied 
himself  of  their  qualifications  for  the  post,  and  they  were, 
of  course,  certified  to  by  the  Civil  Service  Commissioners 
in  the  usual  way. 

60.503.  A  Civil  Service  certificate  is  required  in 
their  case  ? — Yes. 

60.504.  In  the  Civil  Service  generally  the  conditions 
of  service  are  determined  by  Orders  in  Council  ? — Yes. 

60.505.  Do  those  Orders  in  Council  apply  to  the 
legal  departments,  speaking  generally? — Technically 
they  do  not,  I  believe. 

60.506.  But  in  certain  particulars  similar  rules  are 
applied,  are  they  not  ? — Yes. 

60.507.  For  instance,  in  the  English  legal  depart- 
ments a  Civil  Service  certificate  is  required  for  the 
greater  number  of  the  posts  ? — Yes. 

60.508.  What  are  the  exceptions  in  which  Civil 
Service  certificates  are  not  required  ?— Appointments 
by  the  Crown,  of  course,  are  one  exception;  and  the 
other  exception  is  that  of  persons  appointed  under  what 
is  known  as  the  Professional  Section. 

60.509.  That  includes,  for  instance,  all  the  masters 
and  registrars  ? — Yes. 
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60,510.  Pi-actically  all  the  hio-her  poets  are  so  dealt 
with  ? — Yes,  the  hip^her  posts. 

(J0,511.  In  Scotland  we  have  lieeii  told  that  the 
number  of  Crown  appointments  is  large  in  propor- 
tion to  the  whole  staff,  and  extends  to  comparatively 
liumljle  posts.  It  follows  from  that,  that  in  a  con- 
siderable number  of  cases  in  Scotland  the  requirement 
of  a  Civil  Service  certificate  does  not  exist.  Do  you 
consider  it  desirable  that  in  all  cases  except  the  highest 
posts  the  appointment  should  be  such  as  to  require  a 
Civil  Service  certificate? — Yes. 

60.512.  In  other  respects  do  you  consider  that  the 
Orders  in  Council  which  govern  the  Civil  Service  ought 
to  be  substantially  applied  to  the  legal  departments  .P 
— Yes,  I  think  that  would  be  desirable.  I  am  strongly 
of  that  opinion. 

60.513.  One  point  which  is  regulated  by  Order  in 
Council  is  the  age  for  retirement.  What  should  be  the 
condition  in  that  respect  in  the  legal  departments  ? — 
I  think  undoubtedly  that  all  the  ordinary  members  of 
the  establishment  of  the  Supreme  Court  should  be 
required  to  retire  at  65,  on  exactly  the  same  footing 
as  Civil  servants  generally. 

60.514.  You  would  apply  that  to  Scotland  also,  I 
suppose  ? — Yes,  to  Scotland  also. 

60.515.  When  you  say  the  ordinary  members,  you 
contemplate  certain  exceptions.  What  would  they  be  ? 
— I  believe  it  is  suggested  that  there  are  certain  high 
officials,  such  as  the  masters,  whose  posts  are  very 
largely  judicial  in  character,  and  that  there  is  not  the 
same  necessity  to  fix  the  compulsory  age  for  retirement  at 
65.  I  should  be  guided  very  much  by  the  opinion  of  the 
Lord  Chancellor  upon  a  matter  of  that  kind. 

60.516.  Would  you  be  prepared  to  contemplate  a 
higher  age  being  fixed  in  the  case  of  posts  of  a  judicial 
or  semi-judicial  character? — Yes. 

_  60,517.  Have  you  considei-ed  what  age  would  be 
suitable  ? — I  think  the  natural  age  to  suggest  is  70. 

60.518. ^  I  suppose  in  that  case,  as  in  the  case  of  the 
Civil  Service  generally,  you  would  admit  of  extensions 
under  proper  safeguards  in  exceptional  cases  .P — I  should 
think  there  ought  to  be  less  necessity  for  extension  in 
those  cases. 

60.519.  Other  points  which  are  regulated  by  Order 
in  Council  are  leave,  sick  leave,  and  hours  of  attend- 
ance. Taking  the  question  of  leave  first,  we  find  that  in 
some  of  the  departments  where  the  work  falls  off  largely 
in  the  legal  vacations,  there  may  be  some  difficulty 
in  finding  employment  for  the  whole  staff  during  the 
whole  year.  What  is  your  view  as  to  the  question  of 
vacation  and  leave  for  the  legal  departments  ? — I  think 
the  existence  of  the  long  legal  vacation  makes  a  differ- 
ence, but,  so  far  as  circumstances  admit,  I  should  like 
to  see  the  ordinary  rules  as  regards  length  of  leave 
apply  to  the  legal  departments. 

60.520.  That  is  to  say,  the  persons  employed  in  the 
legal  departments  should  be  under  obligation  to  give 
their  services  with  holidays  not  exceeding  the  Civil 
Service  holidays,  and  that  system  should  be  apphed  as 
far  as  practicable  ? — Exactly. 

60.521.  What  do  you  say  as  regards  hours  of  atten- 
dance ? — I  think  that  is  very  much  on  the  same  footing. 
I  should  like,  if  it  were  practicable,  to  see  the  usual 
seven-hour  day  established  with  a  staff  in  numbers  cor- 
responding to  that  length  of  day. 

60.522.  When  the  seven  hours'  day  was  established 
in  the  Civil  Service  generally,  was  any  compensation 
given  to  officers  who  had  hitherto  been  sei-ving  only  six 
hours  a  day  ?— Only  to  certain  lower  classes  of  officers. 
I  believe  I  am  right  in  saying  that  no  one  in  the  Higher 
Division,  as  it  is  called,  received  any  consideration, 
but  only  other  persons  below  the  salary  of  5001.  a  year. 

60.523.  Such  compensation  as  was  given  was  merged 
when  those  persons  were  promoted  to  a  higher  class  ? 
— Yes. 

60.524.  Are  there  any  other  points  regulated  by 
Orders  in  Council  which  would  be  applicable  to  the 
legal  departments? — Apart  from  leave,  sick-leave, 
attendance-books,  and  rules  as  to  the  grant  of  incre- 
ments, nothing  further  occurs  to  me  except  that  which 
prohibits  a  Civil  servant  from  taking  part  in  the  man- 
agement of  any  society  or  business  of  any  description 
outside  his  public  duties. 


60.525.  Is  the  Civil  Service  rule  as  absolute  as  you 
state  it  ? — It  is  absolute,  so  far  as  it  regards  work  which 
would  necessitate  a  man  being  absent  from  his  office 
during  the  ordinary  office  hours. 

60.526.  Is  there  any  prohibition  preventing  a  Civil 
servant  from  taking  part  in  the  management  of  a  lousi- 
ness if  it  can  be  done  by  attendance  outside  his  official 
hours  ? — Not  by  Order  in  Council  if  it  does  not  inter- 
fere with  the  discharge  of  his  normal  duties,  that  is  to 
say,  if  it  takes  place  in  the  evening,  and  is  not  incon- 
sistent with  the  discharge  of  his  public  duties.  But 
many  departmental  regulations  go  further. 

60.527.  Are  there  any  other  matters  regulated  by 
Orders  in  Council  ?^ — There  are  rules  about  probation 
and  the  rules  about  the  granting  of  increments  being 
contingent  on  a  certificate  that  a  man's  conduct  has 
been  such  as  to  justify  the  grant  of  an  increment. 

60.528.  It  would  be  reasonable,  you  think,  that  the 
same  rules  should  apply  in  the  legal  departments  ? — 
Certainly. 

60.529.  The  Commission  has  received  evidence  from 
persons  employed  in  various  branches  of  the  legal 
offices,  asking  that  they  should  be  made  pensionable. 
Before  asking  your  opinion  on  some  of  the  particular 
points  which  have  been  raised  before  the  Commission,  I 
should  like  to  have  some  information  as  to  the  prin- 
ciples which  have  guided  Parliament  and  the  Treasury 
in  determining  what  officers  should  be  pensionable  and 
what  officers  should  not  be  pensionable.  Can  you  give 
us  a  general  statement  of  the  principles  upon  which  the 
pension  system  is  based? — As  you  are  aware,  there 
are  two  main  classes  of  public  servants — one  is  the 
pensionable  class  who  are  eligible  for  pensions  under 
the  Acts  of  1859  and  1909  or  corresponding  enact- 
ments ;  and  the  second  is  the  class  of  what  I  may  call 
gratuitable  employees  who  may  receive  compassionate 
gratuities  under  an  Act  of  1887.  I  should  say  that  the 
principle  upon  which  the  distinction  was  made  between 
those  two  classes  is  this :  there  are  certain  classes  of 
persons  whom  it  is  important  in  the  public  interest  to 
retain  throughout  the  years  of  their  active  life,  on  the 
gi-ound  that  their  duties  are  such  as  require  long  train- 
ing and  experience,  so  that  their  services  become  more 
valuable  from  year  to  year  as  time  goes  on.  On  the 
other  hand,  as  regards  the  gratuitable  or  unpensionable 
class,  these  considerations  do  not  operate;  they  are 
mainly  posts  which  are  not  permanent  or  which  could 
be  filled,  on  a  vacancy  occurring,  quite  easily  by 
equally  qualified  persons  from  the  outside  at  market 
rates  of  wages.  That  I  should  think  was  the  general 
principle  upon  which  the  distinction  was  made  which 
has  been  embodied  in  those  Acts  of  Parliament. 

60.530.  Are  all  persons  in  the  employment  of  the 
State  either  pensionable  or  gratuitable,  or  is  there  a  third 
category  which  is  neither  one  nor  the  other  ? — There  is 
a  third  category  of  persons  paid  out  of  a  lump  sum 
allowance  given  to  a  particular  officer  to  enable  him  to 
provide  himself  with  the  necessary  assistance. 

60.531.  You  mentioned,  as  the  groimd  for  giving 
pensions,  the  importance  of  having  a  method  of  retain- 
ing for  the  service  of  the  State  persons  who  have  been 
trained  for  particular  work  and  whose  services  it  is 
therefore  important  to  retain.  Has  not  another  con- 
sideration entered  into  the  question,  namely,  the  impor- 
tance in  the  interest  of  efficiency  of  requiring  the  retire- 
ment of  servants  of  the  State  at  a  suitable  age  before 
they  begin  to  be  incapable  of  performing  their  duties 
efficiently,  and  the  scandal  that  would  result  if  those 
servants  of  the  State  were  compelled  to  retire  without 
any  means  of  maintenance  at  all? — I  have  no  doubt 
that  one  consideration  in  the  minds  of  the  framers  of 
the  Act  was  that  the  system  of  pensions  would  enable 
the  State  to  dispense  with  the  services  of  persons  who 
were  past  their  work  ;  but  I  think  the  main  considera- 
tion was,  as  I  have  said,  the  interest  of  the  State  in 
getting  the  best  service  in  return  for  the  salaries  paid 
together  with  the  prospect  of  a  pension. 

60.532.  In  your  view,  it  is  that  consideration  which 
has  mainly  determined  the  point  at  which  the  line  was 
drawn  between  pensionable  and  non-pensionable  ser- 
vice P — That  is  my  belief. 

60.533.  Will  you  tell  us  how  that  is  applied  in 
practice  ?  What  are  the  actual  qualifications  which  are 
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necessary  in  order  to  make  an  employee  pensionable  ? 
— First,  of  course,  his  work  must  be  permanent; 
secondly,  he  must  (save  in  excepted  cases)  be  appointed 
in  the  regular  and  prescribed  way  by  means  of  a  Civil 
Service  certificate,  a  qualification  which  involves  not 
only  the  ordinary  qualifications  for  his  duties,  but 
also  the  question  of  health  and  character.  The  third 
condition  is,  that  it  must  be  a  whole-time  appointment. 

60.534.  Taking  first  the  condition  of  admission,  you 
have  told  us  that,  in  the  case  of  Crown  appointments 
and  in  the  case  of  professional  appointments  under 
Section  IV.  of  the  Act  of  1859  or  Section  17  of  the 
Supreme  Court  of  Judicatm-e  (Officers)  Act,  1879,  a 
Civil  Service  certificate  is  not  required  ? — Tes. 

60.535.  In  those  cases  are  any  steps  taken  to  ascer- 
tain that  the  health  of  the  person  appointed  is  satis- 
factory?— I  think  in  a  number  of  departments  a 
medical  certificate  is  required  in  the  case  of  profes- 
sional appointments,  and  the  Treasuiy  is  of  opinion 
that  it  ought  to  be  required. 

60.536.  Is  it  ever  requii-ed  in  the  case  of  Crown 
appointments  ? — I  cannot  speak  positively.  I  am  not 
aware  that  it  has  ever  been  required. 

60.537.  It  is  not  a  condition  laid  down  either  by  the 
Treasury  or  by  Order  in  Council  that  it  should  be 
required  ? — No ;  if  in  any  case  it  is  required,  it  must 
rest  on  the  decision  of  the  Minister  who  is  responsible 
for  the  appointment. 

60.538.  Tou  say  it  is  your  opinion  that  a  medical 
certificate  should  be  required  in  all  cases  ? — I  think  it 
is  very  desirable  that  it  should  be  required. 

60.539.  Then  you  say  that  whole-time  service  is 
another  requirement  ? — Yes. 

60.540.  Is  that  statutory  ?— That  is  not  statutory 
so  far  as  the  Acts  of  1859  and  1909  are  concerned.  It 
is  a  matter  of  established  Treasury  practice  since  the 
date  of  those  Acts,  and  it  has  received  a  sort  of  Parlia- 
mentary sanction  by  its  application  to  the  gratuitable 
class  by  the  Act  of  1887.  Compassionate  gratuities 
can  only  be  granted  to  persons  whose  employment  is 
whole-time. 

60.541.  {Mr.  Boutwood.)  Is  that  universally  true  ? 
I  remember  a  case  where  a  charwoman  did  not  get  a 
gratuity  because  she  had  not  fulfilled  some  condi- 
tion, but  she  was  gratuitable  ? — Charwomen,  I  beheve, 
are  understood  to  give  whole-time  ;  that  is  to  say,  they 
are  understood  to  work  some  five  or  six  hours  in 
a  day — presumably  not  the  same  hom-s  that  a  clerk 
works,  but  an  equal  nxunber  of  hours. 

60.542.  [Chairman.)  You  have  spoken  hitherto  only 
of  those  pensionable  under  the  general  Acts  ? — Yes. 

60.543.  There  are  also  certain  special  Acts  making 
particular  classes  pensionable? — Yes;  the  legal  de- 
partments, indeed,  get  their  pensions  under  special 
Acts. 

60.544.  Is  it  the  case  that  under  certain  of  those 
special  Acts  officers  who  do  not  give  their  whole  time 
are  pensionable.  For  instance,  in  the  case  of  the 
Sheriffs  in  Scotland  is  that  the  case  ? — I  have  heard  of 
that  case.  I  was  not  aware  of  it  before.  I  believe 
that  is  so. 

60.545.  Do  you  know  of  any  other  cases  of  that 
kind  ? — I  do  not  know  of  any  other  case. 

60.546.  So  that,  speaking  generally,  with  some  few 
possible  exceptions  of  that  kind,  the  requirement  of 
whole-time  service  is  applied  as  a  criterion  of  pension- 
ability  ?— Yes. 

60.547.  In  your  opinion  that  ought  to  be  main- 
tained?— Yes. 

60.548.  Are  there  any  other  criteria? — Another 
requirement  is  that  the  salary  must  be  payable  out  of 
moneys  voted  by  Parliament.  Then  there  are  the  other 
qualifications  about  a  minimum  length  of  service,  and 
so  on,  which  I  need  not  go  into. 

60.549.  The  payment  out  of  moneys  voted  by  Par- 
liament is  held  to  exclude  persons  paid  out  of  a  lump 
sum  granted  for  the  purpose? — On  the  ground  that 
such  persons  are  not  in  the  direct  employment  of  the 
State;  that  lump  sum  is  a  lump  sum  payment  to  a 
certain  officer  for  providing  himself  with  assistance. 

60.550.  In  such  cases  the  employee  is  appointed  by 
the  officer  to  whom  the  lump  sum  is  entrusted  ? — 


Exactly ;  he  is  appointed  by  him  and  he  is  dismissed 
by  him. 

60.551.  In  some  cases  the  actual  salaries  paid  to 
individuals  out  of  the  lump  sum  are  fixed  by  the  Trea- 
sury, are  they  not  ?— In  the  case  of  certain  registrars' 
offices  I  believe  that  is  the  case. 

60.552.  But,  even  though  that  is  done,  is  it  still  held 
that  the  fact  that  the  lump  sum  is  given  to  the  head  of 
the  office  to  administer  excludes  the  person  employed 
from  pension? — -Yes. 

60.553.  Is  the  real  ground  for  that  exclusion  the 
fact  that  they  are  appointed  by  the  officer,  and  not  by  a 
central  authority  ?— That  is  the  understanding  upon 
which  the  whole  system  rests — that  they  are  to  be  the 
servants  of  the  person  to  whom  the  allowance  is  made, 
and  that  he  is  responsible  for  them ;  he  appoints  them 
and  he  dismisses  them,  and  ihej  have  no  direct  relation 
to  the  State. 

60.554.  That  has  been  the  rule  which  has  hitherto 
applied  to  the  staff  of  solicitors  in  public  departments, 
for  instance  ? — Exactly. 

60.555.  Also  to  the  various  local  staffs  of  the  County 
Courts,  the  District  Probate  Registries,  and,  in  Scot- 
land, to  the  Sheriff  Courts,  the  Procurators  Fiscal,  and 
so  forth  ? — Yes. 

60.556.  Apart  from  the  direct  system  of  State  pen- 
sions which  you  have  described,  does  the  State  in  any 
cases  give  assistance  to  pension  schemes  for  persons  less 
directly  in  State  employment  ?— There  are  two  quite 
exceptional  cases  of  that  kind,  namely,  national  school 
teachei-s  in  Ireland  and  elementary  school  teachers  m 
England,  who  are  under  special  Acts. 

60.557.  Will  you  tell  us  generally  the  nature  of  the 
arrangements  in  those  two  cases? — In  the  case  of  Ireland 
there  is  a  National  School  Teachers'  Fund,  out  of  which 
pensions  and  gratuities  are  given,  and  which  is  fed  by 
deductions  from  the  salaries  of  the  teachers,  by  interest 
on  an  endowment  fund,  and  by  an  annual  direct  vote 
put  on  the  Estimates. 

60.558.  In  that  case,  does  the  State  guarantee  a 
certain  scale  of  pension? — Subject  to  this,  that  if  it 
proves  to  be  the  fact  that  the  benefits  are  too  great,  it 
is  open  to  them  to  make  new  rules  to  increase  the  deduc- 
tions or  decrease  the  benefits. 

60.559.  Is  the  fund  administered  by  the  State  ?— 
Yes. 

60.560.  What  in  practice  has  been  the  working? 
Has  it  worked  satisfactorily  ? — I  am  afraid  it  has  been 
rather  unfortunate,  because  that  particular  fund 
has  been  in  a  state  of  what  I  may  call  chronic 
insolvency,  and  the  State  has  had  to  come  to  its  assist- 
ance by  making  larger  votes. 

60.561.  Is  that  because  the  actuarial  calculations  on 
which  it  was  based  were  too  sanguine  ? — It  is,  I  think, 
because  undoubtedly  teachers,  like  Civil  servants,  appear 
to  be  a  selected  class  of  life,  with  chances  of  life  con- 
siderably above  the  average,  and  sufficient  allowance, 
presumably,  has  not  been  made  for  that  fact  by  the 
actuaries  in  calculating  the  benefits. 

60.562.  The  scheme  is  entirely  a  pension  scheme,  and 
not  a  life  assurance  scheme  ? — It  is  a  pension  scheme 
subject  to  this:  that  there  are  certahi  cases  in  which 
under  the  earlier  rules  premiums  may  be  repaid  in  case 
of  disablement. 

60.563.  You  mentioned  also  the  scheme  for  elemen- 
tary school  teachers  in  England  ?— That  is  on  a  different 
system.  The  State  there  gives  a  very  small  pension 
which  may  either  be  a  superannuation  allowance  at  the 
age  of  65,  or  a  disablement  allowance  from  an  earlier 
age,  the  rate  of  calculation  being  at  so  much  per  year 
of  service— quite  small,  11.  or  30s.  That  is  all  that  the 
State  does.  In  addition  to  that  there  is  an  annuity 
fund,  to  which  the  teachers  themselves  contribute  by 
deductions  from  their  salaries;  and  they  receive  in 
accordance  with  tables  certain  annuities  from  the  age 
of  65  in  return  for  those  payments. 

60.564.  By  whom  is  that  fund  administered  ?— That 
fund  is  administered  by  the  Education  Office,  with  the 
help,  as  regards  finance,  of  the  National  Debt  Commis- 
sioners. 

60.565.  The  fund  is  invested  in  Government  securi- 
ties ? — ^It  is  invested  in  Government  securities. 
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60.566.  Is  any  particular  scale  of  pension  guaranteed? 
— Yes,  the  annuities  are  payable  in  accordance  with 
certain  tables  from  the  age  of  65. 

60.567.  So  that  the  State  takes  the  risk  of  the 
actuarial  calculations  on  which  those  tables  are  based  ? — 
Yes,  xmless  fresh  tables  were  constructed  under  the 
powers  of  Section  4  (2)  of  the  Act  of  1898. 

60.568.  How  long  has  that  scheme  been  in  force  ? — ■ 
Since  the  year  1899. 

60.569.  So  that  there  has  hardly  been  time  to  tell 
how  it  works  out  ?— There  have,  as  a  matter  of  fact, 
been  two  actuarial  enquiries  into  the  fund.  One  was 
seven  years  after  the  initiation  of  the  scheme,  and 
the  other  is  now  proceeding.  The  experience  of  that 
fund,  too,  may,  I  think,  prove  not  very  satisfactory. 
On  the  occasion  of  the  first  actuarial  report  there  was 
very  grave  reason  to  believe  that  there  was  a  large  defi- 
ciency, but  it  was  felt  that  the  time  during  which  it 
had  been  in  force  was  too  short  to  enable  a  sound 
opinion  to  be  formed,  and  it  was  decided  to  wait  for 
the  next  report.  That  report  will,  I  believe,  soon  be 
ready  ;  but  it  is  not  ready  at  the  present  time. 

60.570.  Has  a  similar  question  been  considered  in 
relation  to  secondary  school  teachers  ? — -Yes  ;  there  was 
a  Committee  appointed  by  the  Board  of  Education  to 
consider  whether  a  system  of  that  kind  with  any  modi- 
fications which  might  appear  suitable  in  the  case  ot 
secondary  and  technical  school  teachers  should  be 
started  for  such  teachers. 

60.571.  Were  you  a  member  of  that  Committee  ?— 
I  was. 

60.572.  Will  you  tell  us,  briefly,  what  that  Com- 
mittee recommended  ?— So  far  as  regards  the  State  con- 
tribution the  recommendation  was  that  precisely  the 
same  scale  of  pensions — the  small  pensions  which  I 
have  referred  to — should  be  given  as  are  given  in  the 
case  of  elementary  school  teachers,  and  that  anything 
beyond  that  should  be  provided  by  the  teachers  them- 
selves and  the  employing  authorities. 

60.573.  The  employing  authorities  being  the  dif- 
ferent _  education  authorities  ? — The  local  education 
authorities.  We  did  not  recommend  that  an  annuity 
fund  should  be  started  such  as  had  been  established 
for  the  elementary  school  teachers,  partly  because  the 
number  of  teachers  was  not  large  enough  to  justify 
the  establishment  of  such  a  fund,  but  also  because  of 
the  dissatisfaction  which  has  always  been  feltamong  the 
teachers  with  the  working  of  that  annuity  fund.  It  is 
inevitable  with  a  fund  administered  by  Government  that 
it  should  be  restricted  to  a  certain  small  area  of  invest- 
ment, so  that  the  return  on  the  amount  contributed  is 
much  smaller  than  if  the  fund  were  not  under  Govern- 
ment control.  Consequently  the  teachers  have  always 
been  discontented  with  the  benefits  which  they  have  re- 
ceived from  the  contributions  made  to  the  annuity  fund. 
Accordingly  the  Committee  on  Pensions  for  Secondary 
and  Technical  School  Teachers  recommended  that  the 
system  should  l)e  quite  different,  a  system  not  controlled 
by  Government,  but  that  in  view  of  the  comparatively 
small  number  of  teachers  it  should  be  worked  through 
insurance  companies,  the  teachers  making  arrangements 
by  certain  deductions  from  their  salaries  to  secure  bene- 
fits at  the  ages  of  60  or  65,  which  might  be  of  varying 
kmds.  There  might  be  the  endowment  assurance,  or 
the  annuity  payable  from  a  certain  age,  and  so  on. 
The  result  of  that  would  be  that  the  work  would  be 
spread  over  several  insurance  companies.  There  was 
an  idea  that  the  selection  of  those  insurance  companies 
might^  be  governed  by  a  committee  containing  repre- 
sentatives of  the  teachers  with  a  representative  from 
the  Board  of  Education,  and  that  it  should  be  worked 
in  that  way  without  any  intervention  from  Govern- 
ment. 

60.574.  The  Committee  were  of  opinion  that  such 
a  scheme  was  perfectly  practicable  ? — Yes. 

60.575.  Did  that  Committee  examine  exhaustively 
the  great  variety  of  schemes  which  are  in  force  for 
pensions  to  teachers  employed  under  different  authori- 
ties P — Yes  ;  a  great  many  details  will  be  found  in  that 
report  of  schemes  that  have  been  established  by  various 
authorities  or  bodies  of  persons. 

60.576.  Without  going  into  details  as  regards  those 
schemes,  would  it  be  coirect  to  say  generally  that  in 


a  very  large  numljer  of  cases  schemes  are  actually  in 
force  and  working,  under  which  benefits,  determined 
or  imdetei-mined  in  amount,  are  secured  by  means  of 
contributions  from  the  salaries  of  the  teachers  aided  by 
contributions  from  the  employing  authority  ? — Yes,  in 
a  good  number  of  cases. 

60.577.  Are  you  acquainted  with  the  system  of 
pensions  which  is  in  force  in  the  case  of  the  Poor  Law 
services? — I  am  aware  of  the  system  which  was  estab- 
lished by  the  Poor  Law  Officers  Superannuation  Act. 

60.578.  Is  that  also  a  system  of  contribution  by  the 
person  employed  aided  by  the  employer  ? — I  believe 
that  that  is  the  system  under  which,  while  the  officers 
contribute  a  certain  amount  by  deduction  from  their 
salaries,  the  employing  authority  is  responsible  for  the 
payment  of  a  cei-tain  rate  of  pension  ;  that  is  to  say,  the 
balance  which  the  contributions  fail  to  produce  will  be 
payable  out  of  the  rates. 

60.579.  In  that  case  the  employing  authority  takes 
an  undetermined  responsibility,  the  amount  of  which, 
as  compared  with  the  expectation,  will  depend  upon  the 
accuracy  or  inaccuracy  of  the  actuarial  calculations  ? 
—Yes. 

60.580.  In  the  Committee  on  Secondary  School 
Teachers'  Pensions,  did  you  examine  any  of  the  schemes 
in  force  in  the  case  of  other  private  employment — the 
case  of  railway  companies  or  other  large  employers  ? — 
I  think  we  did  not  examine  them  in  detail.  We  were 
aware  of  the  existence  of  such  schemes. 

60.581.  There  are  a  large  number  of  schemes  in 
force  which  are  based  on  that  principle  of  contribution 
by  the  employee,  aided  by  a  contribution  in  some  form 
or  a  guarantee  of  benefits  by  the  employer  ? — Yes.  We 
were  also  informed  that  in  a  good  many  cases  those 
funds,  too,  had  proved  to  be  insolvent ;  that  is  to  say, 
these  large  private  companies  were  not  exempt  from  the 
same  fate  which  had  befallen  other  schemes  of  the 
kind. 

60.582.  That  is  to  say,  where  the  employer  had 
undertaken  to  guarantee  a  certain  scale  of  benefits,  the 
bm-den  had  turned  out  in  many  cases  greater  than  was 
expected  ? — Yes. 

60.583.  Turning  now  to  the  piarticular  cases  in  which 
representations  have  been  made  to  the  Commission 
on  the  subject  of  pension,  we  have,  in  the  first  place, 
cei'tain  cases  in  the  central  legal  offices  both  in  England 
and  in  Scotland.  The  staff  of  the  Official  Solicitor  ask 
to  be  made  pensionable.  Can  you  tell  us  on  what 
ground  they  have  not  been  hitherto  considered  to  be 
eligible  for  pension  ? — The  ground,  I  think,  is  the  same 
as  in  the  case  of  the  solicitors'  departments  to  which 
reference  has  been  made.  The  Official  Solicitor  is 
granted  a  certain  allowance  for  clerks,  and  he  is  respon- 
sible for  the  appointment  and  dismissal  of  the  clerks ; 
and  he  also,  in  this  particular  case,  is  financially 
responsible  for  the  funds  which  he  adminsters. 

60.584.  We  were  told  that  the  staff  of  the  Official 
Solicitor  is,  for  all  practical  purposes,  permanent,  and 
that,  as  in  the  case  of  departmental  solicitors,  the  ex- 
pectation that  there  would  be  an  interchange  between 
the  departmental  staff'  and  the  staff  in  j^rivate  offices  in 
the  general  profession  has  not,  in  fact,  been  realised. 
On  that  and  other  grounds  the  Commission  has  made 
certain  recommendations  with  regard  to  the  staff  of  the 
departmental  solicitors  which  would  result  in  a  different 
method  of  appointment  and  the  grant  of  pensions.  Are 
there  any  circumstances  which  differentiate  the  staif  of 
the  Official  Solicitor  from  those  other  staff's,  and  would 
make  the  recommendation  of  the  Commission  inap- 
plicable to  the  Official  Solicitor's  staff  ? — There  is  the 
difl'erence  that  they  would  have  to  be  pensionable  under 
the  Supreme  Court  of  Judicature  Acts,  and  therefore 
they  would  have  to  be  made  officers  of  the  Supreme 
Court  in  the  same  sense  as  the  pensionable  officers  under 
those  Acts.  There  is  the  further  fact  that  the  Official 
Solicitor  himself  is  not  a  pensionable  official,  and  I 
think  that  will  constitute  a  difficulty  in  making  his  staff 
pensionable. 

60.585.  Why? — It  would,  of  course,  require  a 
different  method  of  appointment,  that  is  admitted ; 
but  I  think  if  the  financial  responsibility  of  the  Official 
Solicitor  remained  as  it  is  it  would  be  difficult  to 
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maintain  it  with  a  system  by  wliich  lie  was  not  resjgo^^ 
sible  for  the  appointment  of  the  clerks. 

60.586.  The  financial  responsibility  difficulty  could 
])e  got  over  by  requiring  fidelity  guarantees  or  insurance 
from  the  employees  P — No  doubt. 

60.587.  Apart  from  that,  does  the  fact  that  the 
Official  Solicitor  himself  is  not  pensionable  make  it  im- 
possible that  his  staff  should  be  pensionable?— I  think 
that  difficulty  could  probal^ly  be  got  over,  but  I  have 
understood  that  the  Official  Solicitor  himself  has  said 
that  he  would  wish  to  have  a  veto  on  the  appointment 
of  clerks  to  his  establishment.  That,  of  course,  would 
be  quite  impossible  under  a  system  of  Civil  Service 
certificates. 

60.588.  Would  that  necessarily  be  incompatible  with 
the  granting  of  a  Civil  Service  certificate? — I  think 
that  if  that  requirement  were  withdrawn  the  difficulty 
could  be  got  over.  I  think  the  method  of  appointment 
would  have  to  be  changed  ;  I  think  persons  would  have 
to  be  appointed  by  the  Lord  Chancellor,  subject  to  one 
of  the  recognised  methods  for  entry  into  the  Civil 
Service. 

60,689.  If  the  staff  were  appointed  by  the  Lord 
Chancellor,  and  if  the  system  were  adopted  of  a  com- 
mittee of  recommendation,  the  Official  Solicitor  would, 
no  doubt,  l3e  a  member  of  that  committee  for  the  pur- 
pose of  appointments  to  his  own  staff  ? — No  doubt. 

60.590.  In  that  way  he  would  have  a  voice  in  the 
appointment  ? — Yes. 

60.591.  Another  case  was  that  of  the  mapping  staff 
in  the  Land  Registry.  That  staff,  as  you  are  aware, 
was  originally  taken  from  the  Ordnance  Survey,  and 
they  represented  their  claims  to  pension  on  various 
grounds,  among  others  that  the  corresponding  em- 
ployees in  the  Ordnance  Survey  had,  since  they  had 
quitted  that  department,  been  admitted  to  pension. 
Can  you  tell  us  why  they  have  been  considered  not 
to  be  pensionable  ? — I  think  the  only  difficulty  in  that 
case  was  that  it  was  >incertain  how  far  the  existing 
number  of  men  would  be  permanently  required  in  the 
Land  Registry.  There  was  also  the  question  as  to 
whether  it  might  be  amalgamated  with  some  other  de- 
partment, either  with  the  Ordnance  Survey  or  with  the 
Land  Yaluation  Department  of  the  Inland  Reveniie. 
That  doubt,  so  far  as  I  know,  is  the  only  obstacle  to 
their  being  made  pensionable  on  similar  lines  to  the 
Ordnance  Survey  assistants. 

60.592.  The  corresponding  staff  in  the  Ordnance 
Survey  were  admitted  to  pensions  some  years  ago  ? — 
Tes,  after  a  certain  number  of  years  of  unpensionable 
service — 15  years,  I  think. 

60.593.  Can  you  tell  us  on  what  terms  they  were 
made  pensionable  ? — The  terms  were  that  they  should 
submit  to  a  deduction  from  their  salaries  as  a  set-off 
against  the  pension  charge.  This  deduction  was 
graduated  on  a  scale  between  5  and  10  per  cent., 
according  to  the  number  of  years'  service  which  a  man 
had.  Then,  on  ultimate  retirement,  they  were  allowed 
to  count  half  their  adult  unestablished  service  for  pen- 
sion in  addition  to  their  established  service. 

60.594.  Have  there  been  many  other  cases  in  which 
:an  unestablished  staff  has  been  established  ? — I  can 
recall  to  mind  two  cases ;  one  is  that  of  a  few  hundreds 
of  men  belonging  to  the  class  known  as  clerks  to  sur- 
veyors of  taxes.  Those  officers  were  originally  all  in 
the  personal  employment  of  the  surveyors  and  therefore 
imestablished,  but,  during  the  last  few  years,  they  have 
been  divided  into  four  classes,  the  two  upper  classes 
being  made  pensionable  and  the  two  lower  classes  being 
still  unpensionable.  Appointments  to  fill  vacancies  in 
the  established  classes  are  made  by  selection  from  the 
unestablished  classes. 

60.595.  The  established  classes  are  filled  by  promo- 
tion from  the  unestablished  ? — Tes,  by  selection  from 
the  unestablished  classes. 

60.596.  In  that  case  was  a  deduction  made  from 
the  salaries  of  the  persons  admitted  to  pension  ? — I  am 
inclined  to  think  that  no  deductions  were  made,  because 
definite  scales  of  salary  were  adopted  for  the  established 
classes,  and  they  were  put  on  those  scales. 

60.597.  What  was  done  in  that  case  about  counting 
previous  unestablished  service? — The  same  principle 
was  followed,  that  they  should  count  towards  pension 


half  their  adult  unestablished  service  in  the  direct 
employment  of  the  Board  of  Inland  Revenue,  but  not 
their  previous  service  in  the  personal  employment  of 
the  surveyors. 

60.598.  You  mentioned  a  second  case  ? — That  is  the 
case  of  certain  draughtsmen  in  the  Office  of  Works  and 
in  the  War  Office.  Those  persons  were  considered  to 
be  doing  work  superior  to  the  class  of  ordinary  draughts- 
men, and  it  was  thought  that  their  work  was  so  valuable 
that  they  came  within  the  cases  where  it  is  desirable  to 
retain  people  in  a  pensionable  capacity.  Consequently 
a  system  was  started  by  which  a  certain  number  of 
them  were  estal^lished  on  much  the  same  lines,  namely, 
that  of  the  unestablished  service  so  much  could  be 
counted  as  had  been  spent  on  the  superior  work,  but 
not  exceeding  half  the  total  years  of  unestablished 
service. 

60.599.  Is  there  any  other  large  l)ody  of  clerical 
workers  in  the  seiwice  of  the  State  who  are  still  unpen- 
sionable ? — Yes,  there  are  quite  a  number  of  persons. 
From  a  rough  return  which  I  had  made  the  other  day, 
I  think  the  clerical  persons  under  that  category  number 
something  like  4,500  or  5,000,  not  including  the  Post 
Office.  There  are  clerks  to  certain  inspectors  of  fac- 
tories and  others;  there  are  a  large  number  of  hired 
writers  and  clerks  in  the  War  Office  and  Admiralty, 
and  a  few  other  classes  of  that  kind,  the  total  being 
something  like  4,500  on  pre-war  figures. 

60.600.  Have  many  of  those  persons  the  opportunity 
of  promotion  or  appointment  to  pensionable  classes  ? — 
As  regards  the  writers  and  clerks  in  the  War  Office 
and  Admiralty  there  is  a  class  above  them  of  established 
writers,  and  I  presume  that  they  have  the  chance  of 
selection  for  those  posts.  So  far  as  I  know  there  is  no 
particular  outlet  for  the  other  classes. 

60.601.  Apart  from  those,  would  the  greater  number 
of  unpensionable  employees  of  the  State  be  of  the 
artisan  class  ? — Of  the  artisan  class  or  labourers. 

60.602.  The  case  of  the  scriveners  in  the  Central 
Office  of  the  Supreme  Court  and  in  the  Principal  Pro- 
bate Registry  has  also  been  represented  to  us.  On 
what  ground  have  they  been  considered  xmpensionable  ? 
— In  that  case  there  is  a  statutory  obstacle,  namely, 
that  they  are  paid  l^y  piecework. 

60.603.  What  statute  does  that  depend  on?— On 
Section  2  of  the  Act  of  1859.  Under  that  section 
they  must  be  paid  salaries  or  wages. 

60.604.  That  has  been  held  to  exclude  men  paid  by 
piece-work  ? — Yes. 

60.605.  Then  are  no  officers  paid  bypiece-work  pen- 
sionable ? — I  am  not  aware  of  any  clerks  at  the  present 
time.  I  dare  say  there  may  be  workmen  in  dockyards 
who  are  paid  by  piece-work.* 

60.606.  Are  the  dockyard  men  paid  by  piece-work 
pensionable  under  the  Act  of  1859  or  under  any 
special  Act  ?— The  established  dockyard  men  are  mostly 
pensionable  under  the  Act  of  1859  or  1909. 

60.607.  In  spite  of  the  fact  that  they  are  paid  by 
piece-work  ? — They  are  presumably  pensioned  on  tirae 
rates.  I  am  afraid  I  am  not  acquainted  with  the  details 
of  their  wages. 

60.608.  The  words  of  Section  2  of  the  Act  of  1859 
are  :  "  Persons  who  shall  have  served  in  an  established 
"  capacity  in  the  permanent  Civil  Service  of  the  State, 
"  whether  their  remuneration  be  computed  l^y  day-pay, 
"  weekly  wages,  or  annual  salary  " — those  are  the  words 
which  are  held  to  exclude  payment  by  piece-work  ? — 
Tes.  No  doubt  in  the  Admiralty  the  men  are  normally 
paid  by  day-work,  but  there  may  be  certain  particular 
duties  for  which  the  rate  of  pay  is  changed. 

60.609.  These  scriveners  are  gratuitable  ? — Yes.  _ 

60.610.  Their  case  has,  I  think,  on  various  occasions 
been  represented  to  the  Treasury?— I  think  there  was 
a  proposal  made  for  the  establishment  of  some  kind  of 
contributory  system. 

*  I  understand  that  in  fact  there  are  no  cases  in  which 
established  dockyard  workmen  are  now  employed  on  piece- 
work. The  rule  is  that  no  officers  are  pensionable  who  are 
not  paid  salary  or  wages.  But  piece-work  earnings,  in  the 
rare  cases  where  established  officers  are  partly  employed  on 
piece-work,  may  be  taken  into  account  under  Section  2  of  the 
Act  of  1859  as  emoluments. — T.  L.  H. 
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60.611.  A  suggestion  waa  made  that  a  contributory- 
scheme  sJiould  be  started.  Before  dealing  further  with 
the  nature  of  a  possible  contributory  scheme,  it  may  be 
t'onvenient  perliaps  to  mention  the  other  cases  in  which 
claims  liave  been  made  to  pension.  A  similar  case  to 
the  scriveners  in  the  English  legal  offices  is  the  case 
of  the  engrossers  in  the  Sasines  Office  and  in  some 
other  offices  in  Scotland.  The  considerations  which 
aj^jjly  to  them  are  I  presume  the  same  as  those  which 
apply  to  the  scriveners  in  the  English  legal  offices  ? — 
Yes. 

60.612.  We  have  also  received  representations  from 
the  staff  of  the  local  offices — the  County  Courts  and 
District  Probate  Registries  in  England ;  the  Sheriff 
Courts  and  Procurators  Fiscal  in  Scotland.  From  what 
you  have  said  I  gather  that  the '  reason  why  they  are 
not  pensionable  is,  that  they  are  appointed  by  a  local 
officer  and  paid  out  of  a  lump  sum  allotted  to  him  for 
the  purpose  ? — That  is  so. 

60.613.  Under  existing  legislation,  would  it  be  pos- 
sible to  make  them  pensionable  ? — To  which  class  do 
you  refer? 

60.614.  I  am  speaking  now  of  the  staff  employed  in 
the  offices  of  County  Courts,  District  Probate  Regis- 
tries, Sheriff  Courts,  and  Procurators  Fiscal? — I  will 
take  the  District  Probate  Registries  first.  I  think  that 
legislation  would  be  necessary  in  that  case.  We  have 
been  advised  that  the  clerks  to  registrars  in  the  local 
probate  registries  are  not  officers  of  the  Supreme  Court 
within  the  meaning  of  the  Judicature  Acts,  and  there- 
fore, if  they  were  to  be  made  officers  of  the  Supreme 
Court  and  appointed  with  a  Civil  Service  certificate,  I 
think  there  ought  to  be  legislation. 

60.615.  We  have  been  told  that  the  legal  opinions 
given  with  regard  to  the  position  of  the  clerks  in 
district  probate  registries  have  not  been  always  iden- 
tical in  tenor? — There  have  been  two  opinions,  the 
second  opinion  agreeing  with  that  which  the  Treasury 
has  held  all  along. 

60.616.  And  it  was  diametrically  opposite  to  the 
first  opinion  ? — It  was  opposite  to  the  first  opinion. 

60.617.  You  told  us  that  the  ground  of  that  opinion 
was  that  these  clerks  are  not  officers  of  the  Supreme  Court 
within  the  meaning  of  the  Supreme  Court  Officers  Act  ? 
— Yes ;  I  think  legislation  would  undoubtedly  be  neces- 
sary to  make  them  so.  In  the  case  of  the  County 
Com-t  clerks,  I  think  to  pension  them  would  be  quite 
incompatible  with  the  system  established  by  the  County 
Court  Acts. 

60.618.  The  method  of  the  appointment  of  the 
clerks  in  district  probate  registries  is  that  at  pre- 
sent they  are  appointed  by  the  district  probate  regis- 
trars with  the  approval  of  the  President  of  the  Probate 
Division  ? — Yes. 

60.619.  Do  you  consider  that  that  method  of  ap- 
pointment is  compatible  with  making  them  pensionable  ? 
— -No ;  I  think  it  would  have  to  be  changed. 

60.620.  You  think  it  would  have  to  be  appointment 
by  a  central  authority  and  not  merely  with  the  approval 
of  a  central  authority? — -Yes,  I  think  so. 

60.621.  As  regards  the  district  probate  registrars 
themselves,  we  were  told  that  those  who  had  formerly 
been  clerks  in  the  Principal  Probate  Registry,  that  is 
to  say,  26  out  of  the  total  number  of  40,  are  pension- 
able because  they  entered  the  Sei-vice  originally  with  a 
Civil  Service  certificate.  As  regards  the  remaining  14, 
the  evidence  was,  I  think,  not  quite  explicit,  but,  gener- 
ally speaking,  the  remaining  14  are  not  pensionable  ? 
— I  believe  that  is  so. 

60.622.  Do  you  say  that  they  cannot  be  pen- 
sionable unless  they  are  admitted  by  a  Civil  Service 
certificate  ? — Unless  they  are  made  officers  of  the  Court 
with  a  Civil  Service  certificate  or  exempted  from  the 
necessity  of  obtaining  a  certificate  by  an  order  of  the 
Lord  Chancellor. 

60.623.  They  are  presumably  officers  of  the  Court, 
as  26  out  of  the  40  are  pensionable  ? — Those  particular 
officers  are,  I  understand,  officers  of  the  Court. 

60.624.  That  is  to  say,  the  post  of  probate  registrar 
in  itself  is,  or  at  any  rate  can  be,  that  of  an  officer  of 
the  Supreme  Court? — Yes,  subject  to  the  method  of 
appointment  being  such  as  is  prescribed. 


^60,625.  The  method  of  appointment  is  in  all  cases 
at  present  appointment  by  the  President  of  the  Divi- 
sion ? — ^Yes. 

60.626.  So  that  in  that  case  the  question  of  the 
Civil  Service  certificate  is  the  determining  point? — 
Yes,  I  think  so. 

60.627.  Turning  now  to  the  County  Courts,  the 
County  Court  judges  themselves  are  outside  the  refer- 
ence to  this  Commission,  and  we  need  not,  therefore, 
speak  of  them.  The  registrars  are  appointed  by  the 
County  Court  judge,  and  the  staff  of  the  offices  is 
appointed  by  the  registrar  ? — Yes. 

60.628.  What  do  you  say  as  to  their  position  re- 
garding pension  ? — I  think,  as  I  have  said,  it  would  be 
impossible  to  make  them  pensionable  except  by  legis- 
lation. 

60.629.  Taking  the  registrars  first,  some  of  them 
ai'e  part-time  officers,  and  would  be  excluded,  I  sup- 
pose, on  that  ground  ? — -Yes. 

60.630.  Taking  those  who  are  whole-time  officers, 
what  is  it  that  excludes  them? — -There  ai-e  a  certain 
number,  as  you  are  aware,  who  are  whole-time  officers 
because  they  are  debarred  from  private  practice  by  an 
order  of  the  Lord  Chancellor.  There  are,  I  think,  14 
of  those  in  12  courts. 

60.631.  Are  those  registrars  pensionable  ?  —  Yes. 
Then  there  are,  I  think,  some  others  with  whom  there 
is  an  understanding  that  they  give  their  whole  time  to 
the  work,  but  they  are  not  imder  a  definite  obligation. 

60.632.  They  are  not  pensionable  ? — No. 

60.633.  There  might  be  a  claim  on  their  part  to  be 
made  pensionable  on  the  ground  that  in  fact,  although 
not  in  form,  their  position  is  similar  to  that  of  the 
pensionable  registrars? — A  claim,  which,  of  course, 
has  no  basis  on  the  Act.  It  could  only  be  put  for- 
ward as  an  equitable  claim. 

60.634.  In  order  to  bring  them  within  the  Act,  it 
would  be  necessary  that  the  Lord  Chancellor  should 
make  an  order  excluding  them  from  private  practice  ? 
— Yes. 

60.635.  The  staff  are  excluded,  I  suppose  you  will 
say,  because  they  are  appointed  by  the  registrar,  and 
not  by  any  central  authority  ? — Yes. 

60.636.  Even  where  they  give  their  whole  time  to 
the  post  ? — Even  where  they  give  their  whole  time. 

60.637.  It  has  been  pointed  out  to  the  Commission 
that  very  considerable  inconvenience  arises  in  practice 
from  the  absence  of  a  pension  system,  because  when  a 
clerk  gets  old  and  past  his  work  a  registrar  naturally 
hesitates  to  turn  him  away  without  any  provision  at  all, 
and  the  result  is  that  the  men  are  sometimes  kept  on, 
doing  such  work  as  they  can  do,  long  after  they  are  past 
their  work.  That  consideration  is  one  which  appears 
to  tell  in  favour  of  the  creation  of  a  pension  system  of 
some  kind.  Given  that  there  are  difficulties  in  placing 
a  staff  of  this  kind  upon  a  State  pension  system,  do  you 
consider  that  any  form  of  contributory  pension  scheme 
would  be  applicable  to  them  ? — I  think  it  is  unlikely 
that  any  Government  would  be  prepared  to  initiate  a 
scheme  involving  State  contributions  to  the  pensions , 
because,  for  one  reason,  it  is  understood  that  these 
clerks  are  paid  the  full  market  rate.  But  provided  that 
a  sound  scheme  of  benefits,  depending  upon  contribu- 
tions from  the  salaries  of  the  men  themselves,  were 
established,  I  think  that  the  Treasury  would  be  quite 
prepared  to  agree  to  such  a  scheme,  and  to  give  any 
advice  and  facilities  in  their  power,  such  as  facilities  for 
the  deduction  of  the  premiums  from  salaries. 

60.638.  You  have  told  us  that  in  certain  cases  the 
State  has  assisted  pension  schemes  of  persons  not 
directly  in  the  employment  of  the  central  authority — in 
particular,  in  the  case  of  elementary  school  teachers? — 
Yes,  in  the  very  special  case  of  elementary  school  teachers 
in  England. 

60.639.  In  what  respects  do  you  consider  that  the 
case  of  the  elementary  school  teachers,  that  you  speak 
of  as  a  very  special  case,  differs  from  the  case  of  the 
staff  of  the  County  Court  ? — I  am  not  quite  prepared  to 
say  what  were  the  reasons  for  the  estabhshment  of  the 
systems  in  the  cases  of  the  elementary  school  teachers, 
but  I  call  them  special,  because  they  were  each  of  them 
started  after  definite  inquiries,  and  by  special  Acts, 
which  do  not  apply  to  anyone  else. 
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60.640.  A  special  Act,  no  doubt,  would  be  necessary 
if  any  scheme  with  State  assistance  were  to  be  started 
for  County  Court  employees  ? — Undoubtedly. 

60.641.  Tou  told  us  that  in  the  large  variety  of 
schemes,  both  of  local  authorities  and  private  em- 
ployers, which  were  examined,  there  was  in  all  cases 
some  contribution  on  the  part  of  the  employer  to 
assist  the  contribution  on  the  part  of  the  employed  ? — 
I  think  that,  no  doubt,  is  the  general  rule ;  but  I  pointed 
out  that,  as  regards  the  elementary  school  teachers  in 
England,  the  annuity  fund  part  depends  entirely  upon 
the  contributions  made  by  the  teachers. 

60.642.  In  the  case  of  the  secondary  school  teachers, 
the  recommendation  of  your  Committee  was  that  that 
contribution  on  the  part  of  the  employee  should  be  met 
by  a  contribution  on  the  part  of  the  employer,  and  also 
by  a  separate  annuity  on  the  part  of  the  State  ? — By  a 
separate  small  pension  paid  by  the  State,  which  was  to 
have  no  connection  with  the  other  system  to  which  the 
employer  and  teacher  contributed. 

60.643.  Except  this  connection,  that  it  would  add  to 
the  amount  that  the  person  employed  would  receive  ? — 
Exactly — that  they  were  paid  to  the  same  persons. 

60.644.  Id  that  case  there  was  to  be  a  contri- 
bution from  the  direct  employer — the  education  autho- 
rity— and  also  this  separate  assistance  to  the  individual 
from  the  State  ? — Yes. 

60.645.  Do  not  the  considerations  which  in  cases 
such  as  that,  and  in  all  the  numerous  schemes  which  are 
in  force,  make  it  desirable  that  the  employer  should  con- 
tribute something,  apply  to  such  a  service  as  that  of 
the  County  Courts  ? — I  think  that  to  establish  a  scheme 
for  County  Court  employees  as  Civil  servants  with  a  State 
contribution,  would  be  introducing  a  new  element  into 
the  superannuation  system  of  this  country  which  would 
require  a  veiy  great  deal  of  consideration,  and  would 
probably  have  the  effect  of  upsetting  that  system  as  it 
now  exists.  It  could  not,  of  course,  be  confined  to  the 
staff  of  County  Court  registrars;  it  would  have  to  be 
applied,  sooner  or  later,  presumably  to  all  officers  now 
gratuitable  under  the  Act  of  1887,  such  as  those  writers 
in  the  War  Office  and  Admiralty,  clerks,  and  others  of  the 
same  kind.  I  think  that  any  Government  would  hesi- 
tate before  it  introduced  an  entirely  new  principle  into 
the  superannuation  system  of  the  country. 

60.646.  In  introducing  any  contributory  pension 
scheme  in  the  case  of  an  existing  staff,  is  there  always  a 
considerable  difficulty  as  regards  persons  who  have  been 
in  the  Service  for  a  long  time,  and  are  approaching  their 
age  ior  retirement? — -Very  great  difficulty.  That  is 
always  one  of  the  greatest  difficulties  in  establishing 
such  a  fund. 

60.647.  Supposing  it  was  considered  desirable,  on 
general  groimds,  that  some  form  of  pension  scheme 
should  be  instituted,  would  there  not  be  some  force  in  a 
request  for  assistance  from  the  State  in  that  respect— 
a  request,  I  mean,  for  contribution  in  some  form  that 
would  help  out  the  scheme  as  regards  existing  em- 
ployees?— I  know  of  no  precedent  for  such  a  concession, 
and  I  do  not  think,  as  regards  persons  pa  d  at  the 
market  rate,  as  are  the  staffs  of  registrars  of  County 
Courts,  that  that  suggestion  would  be  entertained  any 
more  than  the  other. 

60.648.  lam  speaking,  not  only  of  the  registrars  of 
the  County  Courts,  but  of  the  whole  of  their  clerical 
staff  ? — Tes,  I  was  referring  to  the  whole  of  their 
clerical  staff'. 

60.649.  Was  it  not  the  case  that  the  teachers  were 
paid  the  market  rates  ? — They  are  the  servants  of  the 
local  education  authorities,  and  I  am  really  not  in  a 
position  to  say.   I  do  not  know  what  their  salaries  were. 

60.650.  They  were  employed  before  the  existence  of 
this  system,  and  were  paid  such  rates  as  would  command 
their  services  ? — No  doubt. 

60.651.  Is  there  any  reason  to  think  that  the 
County  Court  employees  are  paid  at  a  better  market 
rate  than  the  teachers  were? — I  am  afraid  I  am  not 
able  to  compare  the  two. 

60.652.  In  saying  that  the  County  Court  employees 
are  paid  at  the  market  rate,  have  you  made  any  com- 
parison with  the  rates  of  pay  of  clerks  in  outside  em- 
ployment ?— The  comparison  there  I  take  to  be  with  the 
rates  paid  to  clerks  in  solicitors'  offices  and  the  like  and 


I  understand  that  the  rates  paid  by  the  registrars 
compare  favourably  with  those  rates. 

60.653.  Have  you  made  a  comparison  of  that  nature  ? 
— I  am  taking  that  rather  on  the  basis  of  the  evidence 
which  I  understand  has  ah-eady  been  given. 

60.654.  Supposing  Parliament  were  willing  to  give 
some  assistance  to  a  contributory  scheme,  have  you  con- 
sidered at  all  what  the  general  principles  of  such  a 
scheme  should  be.  In  the  first  place,  schemes  for  a 
contributory  pension  system  aided  by  the  employer  can 
be  broadly  divided  into  two  classes — those  in  which  the 
employer  guarantees  a  fixed  scale  of  benefits,  and  those 
in  which  the  employer  makes  a  contribution  determined 
in  some  way  but  does  not  guarantee  a  fixed  scale  of 
benefits.  If  any  scheme  were  adopted,  mto  which  of 
those  two  classes  in  your  opinion  ought  it  to  fall  ? — Sub- 
ject to  what  I  have  said  about  the  unlikelihood,  as  I 
think,  of  a  State  contribution,  I  think  the  objections  to 
a  State  scheme  are  those  which  I  have  mentioned — 
that  the  benefits  could  not  be  such  as  the  contributing 
officers  expected,  because  of  the  narrow  range  of 
G-ovemment  investments. 

60.655.  You  would,  therefore,  prefer  a  scheme  which 
would  not  be  directly  managed  by  the  Government  ? — 
Exactly. 

60.656.  In  which  the  persons  concerned  might  make 
their  own  arrangements  for  investment  ? — -Yes. 

60.657.  Or  their  own  aiTangements  with  an  in- 
surance company  or  a  group  of  insurance  companies  ? 
—Yes. 

60.658.  The  recommendation  which  your  Committee 
made  in  the  case  of  secondary  school  teachers  was  of 
that  nature? — Yes. 

60.659.  And  you  would  apply  that  same  principle  in 
the  case  of  any  contributory  scheme  for  the  persons  we 
are  considering  now  ? — Yes,  I  think  that  would  be  the 
safest  principle  to  adopt. 

60.660.  In  the  case  of  the  secondary  school  teachers 
your  recommendation  was  that  the  State  assistance 
should  be  in  the  form  of  a  determined  contribution — 
in  that  case  of  certain  annuities — but  not  in  the  form 
of  any  guaranteed  benefits  ? — -Yes. 

60.661.  That  principle  would  also  apply  in  this  case  ? 
— Yes,  if  any  State  assistance  were  given. 

60.662.  The  other  cases  I  have  mentioned  are  those 
of  Scottish  local  legal  staffs.  Broadly  speaking,  would 
the  same  considerations  apply  there  as  those  we  have 
been  discussing  in  the  case  of  County  Courts  ? — I  think 
exactly  the  same. 

60.663.  You  have  no  special  observations  to  ma  e 
with  regard  to  those  Scottish  staffs  ? — No,  I  am  not 
aware  of  any  substantial  differences. 

60.664.  {Mr.  Boutwood.)  When  the  change  was 
made  in  the  hours  of  attendance  in  the  Civil  Service 
from  six  hours  to  seven,  was  there  any  general  reduc- 
tion of  the  staff  or  postponement  of  enlargement,  do 
you  think  ? — Yes,  I  think  there  was.  So  far  as  a  re- 
duction could  be  made  vacancies  were  left  unfilled.  I 
could  not  say  that  the  reduction  was  proportional  to 
the  increase  of  hours,  but  some  reduction  was  made. 

60.665.  There  was  a  tendency  in  that  direction— may 
I  put  it  in  that  way  ? — Yes. 

60.666.  It  was  put  before  us  that  the  case  of  a  pen- 
sion is  really,  apart  from  anything  in  a  statute,  one  of 
general  considerations,  and  applies  equally  whether  a 
man  gives  his  whole  time  or  part  time,  and  there  is  no 
more  difficulty  in  giving  a  man  a  proportionate  pension 
on  a  part-time  salary  than  there  is  in  giving  him 
a  pension  on  a  whole-time  salary.  1  think  we  were  told 
that  in  some  of  the  local  services,  under  some  of  the 
Poor  Law  authorities,  that  did  take  place  and  that  part- 
time  officers  got  pensions  ? — Yes,  I  think  I  can  explain 
what  is  meant.  In  the  early  days  of  the  Imperial  Super- 
annuation Acts  there  was  a  possibility  of  giving  pensions 
to  persons  who  did  not  give  their  whole  time,  as,  for 
instance,  I  believe  I  am  right  in  saying,  certain  prison 
officers  who  were  transferred  to  the  State  in,  I  think,  the 
year  1878.  It  was  not  possible  to  refuse  pensions  to 
those  persons,  because  presumably  they  gave  the  bulk 
of  their  time  to  the  State,  but  what  was  done  was,  that 
one  quarter  was  subtracted  from  the  full  amount  of 
pension.  That  arrangement,  of  course,  is  long  since 
dead  so  far  as  the  Government  service  is  concerned,  but 
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theve  are  a  niimber  of  local  cases  whicli  come  to  us  on 
appeal  where  an  officer  of  a  local  authority  appeals 
against  the  awai'd  which  has  heen  made  by  the  authority 
and  the  Treasury  has  to  decide  on  that  appeal.  In 
certain  cases  these  officers  are  part-timers,  and  generally 
the  local  authority  makes  that  25  per  cent,  deduction.  If 
the  local  authority  does  not  make  it  the  Treasury  does. 

60,(i67.  {Chairman.)  Is  it  the  case  that  the  officials 
who  come  under  the  Poor  Law  Service  Pension  Act  are 
in  many  cases  j)art-timers  ?^ — I  am  afraid  I  could  not 
say  ;  I  do  not  know. 

60.668.  Is  it  under  that  Act  that  appeals  come  to 
the  Treasury  ? — No,  under  the  provisions  of  the  Local 
Government  Act  of  1888  and  the  Local  Government 
(Ireland)  Act,  1898,  as  applied  by  subsequent  statutes. 

60.669.  {Mr.  Soatuwod.)  When  you  spoke  of  certain 
pension  schemes  as  being  insolvent  or  in  danger  of  in- 
solvency, what  precisely  did  you  mean  ?  What  I  have 
in  my  mind  is  this :  I  know  one  very  large  pension 
scheme  which  was  reported  to  be  insolvent,  but  it 
merely  meant  that  if  the  maximiim  number  came  on  for 
the  maximum  benefits  at  the  same  time  the  fund  could 
not  stand  it.  That  is  a  very  severe  test.  Did  you  mean 
something  less  than  that  ? — The  qiiestion,  of  course,  is 
an  actuarial  one.  The  actuary,  I  take  it,  reckons  up 
the  liabilities  that  will  accrue  according  to  the  ordinary 
chances  of  life  in  respect  of  the  staff  then  employed  ; 
he  finds  that  the  contributions  are  amounting  to  a  cer- 
tain sum  annually,  but  that  if  those  liabilities  mature, 
which  he  has  arrived  at  on  the  tables  of  life,  ultimately 
the  benefits  will  not  be  secured  ;  that  is  to  say,  there  will 
be  a  deficiency. 

60.670.  It  means  a  more  moderate  test  than  the  one 
I  mentioned.  There  is  another  point  which  perhaps 
you  can  exp)lain.  How  is  it  that  in  some  of  those  lump 
sum  cases  the  Treasury  approve  the  salaries  that  are 
paid  to  the  clerks  employed  and  in  other  cases  apipar- 
ently  the  Treasury  do  not,  but  leave  the  whole  thing 
to  the  discretion  of  the  man  who  receives  the  lump  sum  ? 
Procurators  Fiscal,  I  understand,  have  their  lump  sum 
and  they  do  with  it  precisely  what  they  like  ;  the  Trea- 
sury does  not  approve  the  division  between  themselves 
and  their  clerks,  much  less  the  division  between  the 
several  clerks  ?— Yes,  that  is  the  general  rule. 

60.671.  Why  is  that  difference  made? — I  am  afraid 
I  am  not  in  a  position  to  say  how  it  arose.  I  think  it 
is  mostly  in  cases  where  the  officer  himself,  who  is  en- 
trusted with  this  money,  is  anxioiis  to  have  some  sort 
of  guidance  as  to  how  he  shall  distribute  it  and  what 
salaries  would  be  proper  to  be  jjaid.  I  think  it  is  a 
matter  of  arrangement  in  the  particular  case  as  to 
whether  he  wants  any  assistance  to  enable  him  to  decide 
the  question. 

60.672.  I  suppose  the  Procurators  Fiscal  feel  quite 
satisfied.  We  heard  of  a  case  where  five  clerks  was  the 
normal  establishment  of  a  Procurator  Fiscal,  but  three 
of  them  went  to  the  war,  so  he  was  left  with  two, 
and  presently  he  got  a  third.  What  happened  to  his 
lump  sum  ?  Did  he  return  the  unused  part  to  the 
Treasury,  or  would  he  still  be  master  of  the  financial 
situation? — 1  think  those  men  who  went  to  the  war 
would  be  under  the  general  rule  with  regard  to  Civil 
servants  who  go  to  the  war,  namely,  that  they  retain 
the  balance  of  salary  which  remains  to  them ;  that  is  to 
say,  a  clerk,  for  example,  in  any  public  department  who 
goes  to  the  war  receives  in  addition  to  his  military  pay 
any  balance  of  his  civil  salary  which  exceeds  that  mili- 
tary pay.  So  probably  the  balance  of  the  sum  paid  to 
this  Procurator  Fiscal  would  still  go  to  the  clerks,  and 
so  far  as  regards  the  rest  of  it  to  the  substitutes. 

60.673.  You  think  they  come  under  the  Civil  Ser- 
vice rule  ? — I  think  so. 

60.674.  {Mr.  Graham  Wallas.)  At  present  there  are 
a  number  of  statutory  regulations  settling  the  powers 
(jf  patronage  in  the  legal  service.  For  instance,  the 
fact  that  the  Lord  Chancellor,  the  Master  of  the  Rolls, 
and  the  Lord  Chief  Justice  take  it  in  tvirn  to  appoint 
clerks  in  the  Central  Office  is  a  matter  of  statute,  is 
it  not  P — Yes. 

60.675.  There  are  a  number  of  other  statutes  regu- 
lating the  minutiae  of  patronage  in  that  way,  are  there 
not  ? — Yes,  no  doubt. 


.  60,676.  Do  you  think  it  would  be  an  advantage  to 
the  public  service  if  all  those  statutory  regiUations 
with  regard  to  patronage  were  swept  away  and  Orders 
in  Council,  which  could  be  altered  in  accordance  with 
experience,  were  substituted  for  them? — I  see  no  ob- 
jection, with  the  concurrence  of  the  authorities  con- 
cei'ned. 

60.677.  At  present  the  responsibihty  of  the  Lord 
Chancellor  for  the  various  offices  varies  a  good  deal. 
His  responsibility,  for  instance,  in  the  Probate  Office  is 
much  less  than  his  responsibility  in  other  offices,  is  it 
not  ? — Yes,  I  think  that  would  be  so. 

60.678.  Do  you  think  it  would  be  an  advantage  to 
the  public  service  if  his  responsibility  were  made 
general  and  uniform  over  all  the  legal  departments  ? — 
I  think  it  would  be  more  convenient,  certainly. 

60.679.  By  statute  there  is  in  most  of  the  legal 
offices  a  senior  officer — a  senior  registrar  or  senior 
master — who  receives  a  higher  salary  and  has  some  sort 
of  general  responsibility  in  the  office.  At  present,  I 
tmderstand,  he  holds  his  office  by  pure  seniority,  be- 
cause he  is  the  man  who  has  been  there  longest.  That 
is  not  in  accordanca  with  the  custom  in  other  depai-t- 
ments,  is  it  ? — Speaking  generally,  I  think  not. 

60.680.  Do  you  think  that,  from  the  point  of  view 
of  the  experience  of  the  Treasury,  it  would  be  an  ad- 
vantage that  the  direct  head  of  an  office  should  be 
appointed  for  some  other  reason  than  seniority.'' — I 
think,  probably,  it  would  be  a  good  thing. 

60.681.  During  the  nineteenth  century  there  has 
been  a  considerable  transfer  of  administrative  work 
from  the  Courts  to  Government  departments.  For 
instance,  the  administration  of  chai'ities,  bankruptcy, 
and  to  a  certain  smaller  degree  the  dealing  with  luna- 
tics, have  been  transferred  from  the  Courts  to  Govern- 
ment departments  ? — Yes. 

60.682.  So  far  as  you  know,  has  that  transfer  re- 
sulted in  advantage  to  the  public  service  ? — So  far  as 
I  know,  yes. 

60.683.  Do  you  think  that  that  transference  could 
be  carried  further,  and,  in  particular,  a  good  deal  of 
the  administrative  work  in  the  Probate  Registry  at 
Somerset  House  could  be  transferred  to  the  Inland 
Revenue  Department  ? — I  do  not  think  that  would  be 
an  advantage  to  the  public  service.  I  doubt  even 
whether  it  would  be  practicable. 

60.684.  At  present  the  greater  quantity  of  adminis- 
trative work  Avhich  arises  on  the  passing  of  property  by 
will  is  done  in  the  Estates  Diity  Office  ? — No,  I  think 
not.  Their  business  is  solely  the  collection  of  revenue ; 
they  have  nothing  to  do  with  administration  whatever. 
Their  sole  business  is  to  ascertain  the  amount  of  duty 
payable. 

60.685.  Hwt  that  is  a  longer  business  and  requires 
more  careful  examination  of  the  will  than  the  work 
done  in  the  Probate  Office  in  ordinary  cases  ? — I  under- 
stand that  that  is  done  on  what  is  called  an  Inland 
Revenue  affidavit,  and  that  is  just  the  one  point  of 
contact  between  the  work  done  in  the  Probate  Registry 
and  the  work  done  in  the  Inland  Revenue  Department. 
All  that  is  done  in  common,  practically,  is  that  the 
registry  uses  its  machinery  to  transmit  the  Inland 
Revenue  affidavit  to  the  Inland  Revenue  Department 
with  a  view  to  payment  of  duty  before  administration 
is  granted,  but  there  is  no  overlapping  of  functions, 
and  the  functions  of  the  two  departments  are  entirely 
distinct. 

60.686.  You  do  not  think  there  is  any  work  done  in 
the  Probate  Registry  of  a  piirely  administrative  type 
involving  no  judicial  decisions  which  might  become  part 
of  the  ordinary  work  of  a  department  of  the  Govern- 
ment service  ? — ^No  ;  I  do  not  think  there  is  any  case  for 
a  transfer. 

60.687.  In  a  number  of  other  Government  offices 
there  is  a  considerable  amount  of  professional  work 
which  is  done  with  the  assistance  of  ordinary  adminis- 
trative officials.  Take  the  Medical  Department  of  the 
Local  Government  Board  ;  you  have  a  large  body  of 
professional  men  there,  and  they  work  with  the  assis- 
tance of  ordinary  Civil  servants  P — Yes. 

60.688.  And  it  is  not  there  held  to  be  desirable  that 
those  Civil  servants,  because  they  are  working  under  or 
in  connection  with  professional  men,  should  have  had 
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quasi  professional  experience? — I  am  afraid  I  do  not 
know  enough  of  the  details  of  the  work  which  is  done 
for  these  medical  officers  to  express  an  opinion. 

60.689.  But  if  it  were  claimed  that  all  clerical  posts 
in  the'  Medical  Department  of  the  Local  Government 
Board  sliould  be  filled  by  persons  who  had  had  a  cer- 
tain amount  of  experience  as  messenger  boys  to  a 
doctor  and  in  sticking  labels  on  pill  boxes  and  so  on, 
that  claim  would  be  rejected  by  the  Treasury,  would  it 
not  ? — So  far  as  I  know,  assistance  of  a  technical  kind 
should  not  be  necessary. 

60.690.  And  unless  the  technical  requirements  of 
the  post  are  quite  serious,  it  should  not  be  made  a  pro- 
fessional post  ? — I  think  not,  unless  it  is  quite  necessary 
that  it  should  be. 

60.691.  Have  you  ever  thought  that  that  would 
apply  to  the  existing  system  by  which  not  only  are  there 
definitely  professional  posts  in  the  legal  departments, 
but  the  ordinary  clerical  work  is  done,  not  by  people 
having  definite  professional  qualifications,  but  by 
people  who  have  spent  some  little  time  in  a  purely  sub- 
ordinate position  in  a  legal  office  ? — I  am  not  quite  sure 
that  I  follow  the  question. 

60.692.  Have  you  considered  whether  it  is  desirable 
that  the  existing  system  should  continue,  by  which  it 
is  required  that  those  who  do  clerical  work  in  some  of 
the  legal  offices  should  have,  not  professional  qualifica- 
tions, but  a  certain  amount  of  experience  of  subordinate 
work  in  a  professional  office? — I  think  that  would  be 
mainly  a  question  for  the  head  of  the  department.  I 
am  afraid  I  do  not  know  enough  about  the  details  to 
say  whether  a  subordinate  clerk  need  have  any  legal 
knowledge  or  not.  I  should  doubt  it  myself,  but  my 
opinion  is  not  of  any  great  value  in  comparison  with 
that  of  the  persons  responsible  for  working  the  offices. 

60.693.  Finally,  I  want  to  get  from  you  certain 
facts  as  to  the  appointments  in  the  Supreme  Court  Pay 
Office.  Is  it  true — and  perhaps  you  will  check  it,  if  you 
have  not  the  facts  before  you — that  the  last  two  ap- 
pointments of  Assistant  Paymaster-General  have  been 
Mr.  Rowe  on  1st  October  1900,  and  Mr.  Paulton  on 
23rd  December  1909;  that  in  1900  Parliament  was 
dissolved  on  the  25th  September,  Mr.  Rowe's  predeces- 
sor resigned  on  the  30th  September,  and  Mr.  Rowe 
(who  had  been  an  official  in  the  Central  Conservative 
office)  was  appointed  on  the  1st  October ;  that  in  1909 
Mr.  Rowe  resigned  on  the  14th  October,  Parliament  was 
prorogued  on  the  3rd  December,  and  Mr.  Paulton  (who 
had  been  for  many  years  a  member  of  the  then  retiring 
Parliament)  was  appointed  on  the  23rd  December  ? — 
I  am  afraid  I  have  not  the  details,  but  I  will  take  them 
from  you. 

60.694.  Perhaps  if  they  are  found  to  be  wrong  you 
might  check  them  in  a  footnote  to  your  evidence  ? — 
Yes,  I  will. 

60.695.  As  to  the  Deputy  Assistant-Paymaster,  Mr. 
Sharp  resigned  on  the  4th  December  1905,  on  the  next 
day  the  Government  resigned,  and  upon  that  same  day 
Mr.  Longley  was  appointed — on  the  5th  December  ?— 
No  doubt  you  are  right,  but  I  will  certainly  look  it  up. 

60.696.  {Mr.  Coward.)  The  Chairman  commenced 
this  morning  by  asking  you  a  question  on  the  present 
organisation  of  the  Judicial  Offices,  and  I  gather  you 
said  that  if  there  were  any  means  that  could  be  sug- 
gested for  the  more  economical  working  of  the  offices 
the  suggestion  would  be  made  to  you  ? — I  should  hope 
that  that  would  be  the  case.  Any  suggestion  of  that 
kind  would  be  welcomed. 

60.697.  Have  you  ever  had  such  a  suggestion  made. 
Can  you  remember  any  such  case  ? — I  am  afraid  I  can- 
not say  ofE-hand. 

60.698.  You  cannot  remember  any  case  ?- — I  have 
not  been  responsible  for  that  particular  part  of  the 
office  long  enough  to  say  for  certain. 

60.699.  Would  not  it  have  come  before  you  ? — There 
were  considerable  changes  made  in  my  early  days  in 
the  Treasury,  rormd  about  1890,  or  so.  There  were  a 
great  number  of  committees,  as  a  result  of  which 
changes  were  made. 

60.700.  Changes  were  made  in  consequence  of 
inquiries  by  committees,  but  I  am  speaking  of  recom- 
mendations from  those  whom  you  would  consider 
responsible  for  the  working  of  the  offices  ? — No  doubt 


there  have  been  recommendations  from  Sir  Kenneth 
Muir  Mackenzie. 

60.701.  Yes,  but  I  am  speaking  of  the  heads  of 
departments.  You  will  see  that  at  the  Central  Office 
there  are  76  people  in  the  office  ?  in  the  Chancery  Divi- 
sion 69,  and  in  the  Probate  Registry  125.  That  makes 
altogether  270.  So  that  it  is  a  very  large  office,  and 
the  three  branches  together  employ  a  large  number  of 
people.  I  want  to  know  whether  anybody  in  the  Trea- 
sviry  has  ever  had  a  recommendation  from  an  official  in 
command  of  those  offices  with  regard  to  their  more 
economical  working? — I  certainly  do  not  remember 
any.  I  could  not  say  that  there  have  not  been  any, 
because  that  would  require  a  considerable  amount  of 
research. 

60.702.  I  think  probably  you  would  have  heard  it, 
had  there  been  any  ? — That  would  depend  upon  whether 
I  was  doing  the  work  for  the  time  being. 

60.703.  It  may  be  that  there  have  not  been,  and  I 
should  rather  assume  that  there  have  not  been  any  such 
recommendations.  If  not,  that  might  arise  from  one 
of  two  causes ;  either  because  the  offices  were  so 
efficiently  worked  that  there  had  been  no  reason  for 
any  recommendation,  or  because  there  was  nobody  in 
authority  who  ever  took  the  trouble  to  do  it  ? — That  is 
possible,  no  doubt. 

60.704.  I  may  say,  personally,  I  have  been  trying  to" 
ascertain,  while  we  have  been  sitting  here  a  great  many 
days,  who  is  in  authority  at  any  one  of  those  offices 
who  would  take  control  and  ascertain  what  was  going 
on  in  the  office  and  see  whether  it  could  be  more  econo- 
mically worked,  but  I  have  not  been  able  to  get  an 
answer.  Therefore,  I  think,  somebody  suggested  that 
there  should  be  a  committee  whose  duty  it  should  be 
to  attend  to  appointments  and  to  supervise  offices  of 
this  kind  ? — I  should  see  no  objection  to  a  committee 
for  such  a  purpose,  or  to  the  staff  of  the  Permanent 
Secretary  of  the  Lord  Chancellor  being  strengthened 
in  order  to  enable  him  to  deal  with  it. 

60.705.  Do  not  you  think  it  would  be  a  great  advan- 
tage?— So  far  as  the  Treasury  is  concerned,  I  think  we 
should  be  glad  to  see  any  further  means  of  control 
provided. 

60.706.  Taking,  for  instance,  the  Probate  Registry, 
there  are  125  people  in  that  office,  most  of  them  receiv- 
ing very  substantial  salaries.  The  question  is  whether 
those  people  are  properly  employed.  If  you  foimd 
that,  instead  of  125,  the  work  could  be  perfectly  well 
done  by  80,  it  would  make  a  very  great  deal  of  dif- 
ference to  the  amount  of  money  the  Government  would 
have  to  pay.    That  is  clear,  is  it  not  ? — Certainly. 

60.707.  Therefore,  you  woiild  say  that  some  means 
of  testing  the  sufficiency  of  a  staff,  and  so  on,  would 
be  very  advantageous  ? — It  would  be  very  welcome  to 
the  Treasury,  I  can  assure  you. 

60.708.  {Sir  John  Kempe.)  With  reference  to  the 
question  of  Treasury  control,  the  Treasury  control 
depends  very  considerably  ^^pon  their  control  of  the 
Estimates  under  the  Act  of  Parliament  which  gives 
them  such  control  ? — Yes,  mostly  it  depends  on  the 
control  over  the  Estimates. 

60.709.  That  is  to  say,  it  can  enforce  anything  it 
wants  done,  because  it  has  behind  it  the  power  to 
diminish  the  Estimates  ? — Yes,  in  theory  at  least. 

60.710.  In  the  case  of  a  disagreement  between  the 
head  of  a  department  and  the  Treasury,  how  is  it 
settled  ? — It  depends  upon  the  particular  case.  There 
are  cases  which  can  only  be  settled  by  a  decision  of  the 
Cabinet.  In  many  other  cases  it  can  be  settled  by 
inquiry  of  some  kind  which  is  agreed  between  the  head 
of  the  department  and  the  Treasury.  In  the  case  of 
ultimate  disagreement  there  is  no  tribunal  so  far  as 
I  know  except  the  Cabinet. 

60.711.  In  that  case,  is  the  head  of  the  department 
or  the  Treasury  responsible  to  Parliament  for  the  staff  ? 
— The  Treasury  is  responsible  for  presenting  the  Esti- 
mates to  Parliament,  but  I  think  under  the  usual 
practice  the  head  of  the  department  itself  is  responsible 
to  Parhament  for  what  is  in  that  Estimate  so  far  as 
the  administration  of  the  department  is  concerned. 

60.712.  That  is  to  say  the  power  of  Parliament  is  to 
put  on  the  screw  by  a  motion  to  reduce  the  salary  ? — 
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By  a  question  iu  the  House  or  a  motion  to  reduce  the 
salary. 

(iO,71.'l.  At  pi'esent  there  is  no  direct  representation 
iu  Pa.rlia-meut  of  the  legal  departments,  and  all  the 
Lord  Chancellor  has  to  do  with  the  Estimates  is  the 
Vote  of  his  salary  as  Speaker  of  the  House  of  Lords. 
His  legal  salaiy  is  on  the  Consolidated  Fund  ? — -Yes. 

60.714.  That  is  to  say,  all  the  pressure  that  can  he 
put  on  the  Lord  Chancellor  is  through  the  Vote  to  him 
as  Speaker  of  the  House  of  Lords  ? — And  through  the 
responsibility  put  vipon  him  by  the  Judicature  Acts. 

60.715.  That  is  to  say  the  ordinary  responsibility  of 
an  Act  of  Parliament.'' — Yes. 

60.716.  It  does  not  depend  on  the  Votes  in  that 
case  ? — So  far  as  the  salaries  on  the  Consolidated  Fund 
are  concerned,  of  course  not. 

60.717.  I  suppose  you  would  not  be  in  favour  of 
more  direct  representation  of  the  legal  departments  in 
Parliament.  It  has  been  suggested  that  there  should 
be  some  Minister  responsible  for  the  legal  departments  ? 
— -The  practice,  I  think,  is  for  the  law  officers  of  the 
Crown  to  answer  questions  and  deal  with  matters  relat- 
ing to  the  legal  establishments. 

60.718.  But  there  is  no  direct  responsibility ;  they 
get  their  subjects  up  and  answer  questions,  but  there  is 
no  direct  responsibility? — It  is  an  understanding — a 
convention.  I  do  not  know  the  origin  of  it,  but  it  is 
the  practice. 

60.719.  Would  the  Treasury  think  it  a  good  thing 
to  have  a  direct  representative  in  Parliament  of  the 
legal  departments  ? — I  doubt  very  much  if  it  would  be 
practicable.  If  it  were  practicable,  no  doubt  concentra- 
tion of  responsibility  would  be  a  good  thing. 

60.720.  It  has  not  been  considered  by  the  Treasury  .^^ 
— I  do  not  remember  it  having  been  brought  forward. 

60.721.  How  would  the  recommendations  of  a  com- 
mittee be  enforced  ?  You  appoint  a  committee ;  you 
may  accept  theii"  recommendations  or  not,  as  the  Trea- 
sury feel  inclined ;  there  is  no  one  to  back  it  up  and 
to  enforce  responsibility  as  to  accepting  the  recommen- 
dations of  a  committee  ? — No,  it  is  within  the  discretion 
of  the  Government  for  the  time  being  to  adopt  the  re- 
commendations of  a  committee  or  not. 

60.722.  That  is  to  say  the  general  arrangement  of 
the  legal  departments  is  in  rather  a  fluid  state  compared 
with  other  departments ;  there  is  not  the  same  respon- 
sibility and  there  is  less  power  of  control  in  the  legal 
departments  than  in  other  civil  departments  ? — I  think, 
practically,  there  is  control  through  the  Permanent 
Secretary  to  the  Lord  Chancellor,  but  I  admit  it  could 
probably  be  improved. 

60.723.  With  regard  to  the  age  limits,  you  are 
inclined  to  think  that  the  limit  of  65  might  be  applied 
to  the  legal  departments,  but  not  to  the  higher  offices. 
I  suppose  one  reason  for  that  distinction  would  be  that 
there  is  no  question  of  promotion  which  comes  in.  The 
age  of  65  is  imposed,  I  suppose,  partly  in  order  to  im- 
prove the  flow  of  promotion? — ^Undoubtedly  that  is 
one  element. 

60.724.  And  probably  if  not  for  that  you  might 
have  had  a  higher  age  for  the  Civil  Service  generally  ? 
— I  think  the  general  opinion  would  be  that  65  was 
long  enough  really,  after  a  length  of  service  which  must 
be,  in  ordinary  cases,  40  years.  I  think  probably  there 
would  be  no  general  suggestion  that  the  age  should  be 
extended  beyond  65. 

60.725.  You  spoke  of  the  experience  of  an  officer  in 
a  legal  department  being  valuable,  but  you  would  not 
consider  experience  in  a  legal  department  more  valu- 
able than  experience  in  a  civil  department  ? — Not  except 
in  the  case  of  actual  judicial  work. 

60.726.  The  higher  officers,  in  fact  ? — Yes. 

60.727.  With  I'egard  to  the  contributory  scheme  for 
pensions  which  you  wei'e  speaking  of,  if  a  contributory 


scheme  were  settled  your  view  is  that  it  should  be 
carried  out  by  an  outside  body  and  not  by  the  Treasury. 
The  Treasury  would  not  make  a  scheme  even  if  it  was 
entirely  contributory  ;  they  would  not  run  the  scheme  ? 
— There  are  very  strong  objections  to  that,  in  my 
opinion. 

60.728.  You  said  that  all  the  Treasury  would  do 
would  be  to  facilitate  the  collection  of  the  contributions 
through  the  salaries  paid  and  give  advice  ? — Exactly. 

60.729.  Those  two  things  only? — I  am  not  aware 
of  any  other  way  in  which  they  could  assist;  but  if 
there  was  any  other  way  which  did  not  involve  the  ex- 
penditui-e  of  money  no  doubt  it  would  be  considered. 

60.730.  The  Treasury  help  the  Civil  Service  Insur- 
ance Society  by  deducting  all  the  premiums  from 
salaries  ? — Yes. 

60.731.  Would  you  do  the  same  sort  of  thing  for  a 
contributory  scheme  of  pensions  ? — Yes. 

60.732.  Would  you  be  inclined  to  favour  the  Civil 
Service  Insurance  Society  by  recommending  any  de- 
partment which  wished  to  have  a  contributory  scheme 
to  go  to  the  Civil  Service  Insurance  Society  ? — I  think 
it  is  rather  difficult  for  the  Treasury,  or  the  Govern- 
ment, to  recommend  one  particular  society,  because  I 
think  questions  of  favouritism  are  quite  certain  to  be 
raised.  The  Civil  Service  Insurance  Society  works,  I 
understand,  through  the  North  British  and  Mercantile 
Insurance  Com  pany,  which  means,  in  practice,  one  com- 
pany, and  I  think  the  Government  would  scarcely 
undertake  to  recommend  one  company.  For  one  reason 
it  would  be  a  kind  of  guarantee  that  that  company 
would  be  solvent. 

60.733.  There  is  a  separate  body  to  administer  the 
Civil  Service  Insurance  Society.  It  is  true  they  work 
through  the  North  British  and  Mercantile,  though 
there  is  a  strong  representation  of  the  Civil  Service ; 
but  you  would  not  consider  that  sufficient  to  warrant 
you  in  treating  them  separately  ? — No,  I  think  not. 

60.734.  {Mr.  Matheson.)  I  want  just  to  be  clear 
with  regard  to  one  point  as  to  part-time  employes.  I 
understand  from  you  that  it  is  the  practice  of  the 
Treasury  not  to  grant  pensions  in  the  case  of  part- 
time  employes  ? — Yes. 

60.735.  But  I  was  not  quite  clear  whether  you 
thought  it  would  be  impossible  to  apply  a  pension 
system,  as  far  as  the  working  of  it  went,  to  part-time 
employes? — I  think  it  would  be, in  practice, impossible, 
and  very  undesirable. 

60.736.  Would  not  grants  in  proportion  to  salary  be 
possible  ? — In  what  way  ? 

60.737.  A  pension  proportionate  to  the  salary  would 
practically  correspond  to  the  services  rendered,  would 
it  not  ?  You  have  a  man  earning  a  part  salary  for  a 
part  service.  Is  it  impossible  to  adjust  a  pension 
scheme  to  that? — I  do  not  say  it  is  impossible,  but  I 
think  it  is  not  desirable  that  a  part-timer  should  be 
included  in  any  scheme  of  regular  pensions.  I  am  not 
prepared  to  say  that  in  the  case  such  as  has  been 
mentioned,  of  a  system  worked  through  insurance  offices, 
those  part-timers  might  not  contribute  out  of  their 
salaries  if  they  thought  fit,  but  I  do  not  think  the 
State  could  suggest  anything  in  the  shape  of  a  pension 
scheme  for  part-time  persons. 

60.738.  Your  objection  is  really  more  that  it  is  un- 
desirable than  that  it  is  impracticable? — I  think  that  so 
far  as  State  pensions  are  concei'ned  it  is  really  imprac- 
ticable; but  for  other  systems,  not  State  systems,  I 
think,  perhaps,  it  is  quite  possible.  I  might  add,  per- 
haps, that  the  Committee  on  the  Secondary  School 
Teachers,  to  which  the  Chairman  referred,  thought  that 
scheme  should  be  confined  to  whole-timers.  That  is 
the  latest  experience  I  have  of  that  particular  case 
coming  up. 


The  Right  Hon.  Sir  Samuel  Thomas  Evans,  P.C,  K.C.  (President  of  the  Probate,  Divorce,  and  Admiralty 

Division),  called  and  examined. 


60.739.  {Chairman.)  You  are  the  President  of  the 
Probate,  Divorce,  and  Admiralty  Division? — Yes. 

60.740.  The  first  point  on  which  the  Commission 
would  wish  to  know  your  views  is  the  question  of 


apijointments  in  your  division.  At  present,  all  appoint- 
ments, both  in  the  Principal  Registry  and  in  the  local 
registries  are  made  by  the  President  of  the  Division  P 
— ^es.     The  clerks  in  the  district  registries  are 
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appointed  by  the  registrars  themselves  subject  to  my 
approval,  otherwise  the  appointments  are  all  in  my 
hands. 

60.741 .  The  suggestion  has  been  made  by  vcitnesses  oi 
weight,  that  it  is  desirable  that  all  legal  patronage  shoiild 
be  in  the  hands  of  a  Minister  responsible  to  Parlia- 
ment. They  have  suggested,  therefore,  that  appoint- 
ments in  the  Probate  Division  should  be  transferred  to 
the  Lord  Chancellor.  A  further  suggestion  was  made 
that  the  Lord  Chancellor  should  be  assisted  in  making 
his  appointments  by  a  committee,  who  should  make 
recommendations  with  regard  to  the  candidates,  and 
that  the  Lord  Chancellor  should  appoint  after  consider- 
ing the  recommendations  of  the  committee.  In  the 
first  place,  will  you  give  us  your  opinion  as  to  the 
suggestion  that  the  patronage  should  be  transferred  to 
the  Lord  Chancellor? — Well,  he  would  have  to  act,  of 
course,  upon  the  knowledge  imparted  to  him  by  other 
people  or  upon  the  recommendations  of  the  committee 
you  have  mentioned,  because  he  could  not  possibly  have 
any  personal  knowledge  of  the  various  applicants  for 
these  many  offices.  So  far  as  my  division  is  concerned 
I  do  not  see  any  reason  for  a  change,  and  I  do  not 
think  the  change  would  be  for  the  better.  The  head 
of  my  division,  whoever  he  may  be  for  the  time  being, 
is  responsible,  and  it  is  a  division  compact  by  itself, 
and  he  is  able  to  control  the  appointments  so  as  to 
have  the  men  most  fitted  to  do  the  work  in  the  division. 
I  do  my  very  best — and  my  predecessors  did  before  me, 
no  doubt,  and  my  successors  will  after  me — to  get  the 
right  man.  I  see  no  advantage  in  a  change  myself. 
Upon  the  question  of  the  appointment  by  a  Minister 
ultimately  responsible  to  Parliament,  that  is  a  very  big 
question.  I  was  in  ParHament  for  many  years,  and  it 
would  be  a  very  sorry  thing,  I  think,  that  a  Minister 
should  be  catechised,  as  he  might  be  catechised,  upon 
every  appointment  to  every  single  office  in  the  legal 
service. 

60.742.  The  Lord  Chancellor  is  at  present  in  that 
position  as  regards  the  large  number  of  appointments 
which  he  makes  ? — Yes,  and  is  it  suggested  that  he 
should  always  be  the  Minister  responsible,  because  they 
do  not  ask  so  many  questions  in  the  House  of  Lords 
as  in  the  House  of  Commons  ? 

60.743.  The  suggestion  was  that  he  should  be  the 
Minister  responsible  for  all  appointments  in  the  legal 
departments  ? — But  was  not  it  suggested  that  somebody 
should  be  also  answerable  in  the  House  of  Commons  ? 

60.744.  That  was  a  further  suggestion  ? — I  do  not 
see  that  the  work  would  be  done  better  if  the  Lord 
Chancellor  were  ultimately  responsible  instead  of  the 
President  of  the  Division.  In  many  respects  I  should 
like  to  be  relieved  of  all  patronage ;  it  is  difficult,  and 
sometimes  very  disagreeable,  but  looking  at  it  from  the 
point  of  view  of  the  efficiency  of  the  office,  I  do  not 
think  the  change  suggested  would  be  for  the  better. 

60.745.  Looking  at  it  from  the  point  of  view  of  the 
control  which  the  President  exercises  over  the  offices 
of  his  division,  do  you  see  any  serious  drawbacks  to  a 
change  ? — No,  I  see  no  serious  drawbacks.  I  should 
assume  that  the  Lord  Chancellor  in  such  a  case  would 
deem  it  desirable  to  consult  the  President  of  the 
Division. 

60.746.  If  the  further  suggestion  of  a  committee  to 
examine  the  merits  of  the  candidates  were  carried  out, 
it  was  proposed  that  in  the  case  of  each  department  the 
head  of  the  department  should  be  a  member  of  the 
committee,  or  should  be  represented  on  the  committee, 
so  that  the  department  would  in  that  way  have  a  voice 
in  the  appointment  .f — Do  you  mean  the  head  of  the 
division — the  person  in  my  position,  for  instance — or 
the  head  of  a  department  in  the  division?  I,  of  course, 
have  the  three  branches — Probate,  Divorce,  and  Ad- 
miralty. The  Admiralty  is  quite  distinct.  The  Pro- 
bate and  Divorce  work  is  carried  on  in  Somerset  House, 
and,  so  far  as  the  probate  work  is  concerned,  in  the 
District  Registries  too ;  but  the  same  officials  attend  to 
the  divorce  part  of  the  work  in  Somerset  House  as 
attend  to  the  probate  part  of  the  work. 

60.747.  I  think  the  idea  was  that  the  representative 
on  the  committee  would  be  the  head  of  the  department 
and  not  the  head  of  the  division ;  that  is  to  say,  in  the 
case  of  Probate  appointments,  I  presume,  it  would  be 


the  senior  registrar? — Yes;  and  in  the  case  of  the 
Admiralty  the  senior  registrar.  Yes,  I  think  it  would 
be  very  advisable,  if  there  was  such  a  committee,  that  a 
representative  of  the  department  should  be  on  it. 

60.748.  In  that  case  the  representative  of  the  de- 
partment would  naturally  represent  the  views  of  the 
President  of  the  Division? — Yes,  he  would. 

60.749.  In  the  case  of  vacancies  for  clerks  in  the 
Principal  Probate  Registry,  is  it  your  practice  to 
publish  or  notify  vacancies  in  any  way? — No.  It 
is  hardly  necessary,  because  the  applicants  are  very 
numerous.  Whether  there  are  vacancies  or  not  I 
have  constant  applications  from  people  who  think  they 
are  fit  and  competent,  and  from  other  people  who 
are  interested  in  the  younger  men,  who  say :  "  Will  you 
"  kindly  remember  So-and-so  as  a  candidate  for  an 
"  appointment  when  it  falls  vacant?"  In  all  cases  I 
keep  a  list  of  such  people,  and  where  I  think  there  is  a 
possibility  of  finding  a  suitable  man  I  communicate 
with  him  when  a  vacancy  arises.  I  ask  for  recom- 
mendations from  various  people  ;  candidates  themselves 
have  a  certain  number  of  questions  which  they  have  to 
answer,  and  they  have  to  send  testimonials.  In  some 
cases  I  have  known  the  people  myself,  and  then,  of 
course,  that  would  not  be  necessary.  I  always  have  an 
ample  list  from  which  to  choose  when  a  vacancy  occurs. 
The  applicants,  as  you  know  quite  well,  are  much  more 
numerous  than  the  vacancies. 

60.750.  Does  anybody  interview  the  candidates  per- 
sonally on  your  behalf  ? — Sometimes,  indeed,  very  often 
I  see  them  myself,  vmless  I  am  absolutely  satisfied  with 
the  people  who  send  testimonials,  not  merely  satisfied 
that  they  know  the  candidates,  but  satisfied  myself 
with  the  people  who  give  the  testimonials.  If  they  are 
personally  known  to  me  I  might  appoint  a  man  without 
seeing  him,  but  in  most  cases  I  should  see  him.  My 
secretary  sees  him  first  and  I  see  him  afterwards. 

60.751.  "Have  you  considered  whether  open  compe- 
tition would  be  a  suitable  method  of  recniiting  clerks 
for  the  Principal  Probate  Registry  ?— Followed  by 
appointment  of  the  one  who  is  first  in  the  compe- 
tition ? 

60.752.  Yes? — I  do  not  know  that  I  have  considered 
it  particularly.  That  is  the  rule  in  the  Civil  Service 
generally,  I  think.    I  have  no  objection  to  it. 

60.753.  That  system  of  recruitment  applies  to  far 
the  greater  part  of  the  general  Civil  Service? — Yes  ;  to 
a  certain  extent  I  act  upon  that  principle  in  this  way  : 
supposing  there  is  a  vacancy,  I  almost  always  nominate 
two,  sometimes  three,  and  then  when  nominated  they  go 
up  for  examination,  and  in  each  case  I  give  the  appoint- 
ment to  the  one  who  is  highest.  To  that  extent,  there- 
fore, I  act  upon  that  principle. 

60.754.  Is  that  a  Civil  Service  examination  ?. — Yes, 
the  ordinary  Civil  Service  examination  they  have  to 


60.755.  In  fact,  a  form  of  limited  competition? — - 
Yes,  that  is  a  limited  competition.  I  suppose  the  other 
method  would  involve  examinations  at  stated  times  of 
aU  the  applicants  whose  claims,  or  whose  applications, 
might  be  considered.  I  have  no  objection  to  it  in  prin- 
ciple ;  but,  again,  I  do  not  think  it  would  efPect  very 
much  improvement,  if  any.  Would  you  suggest  in  that 
case  that  the  candidates  for  offices  in  my  Probate, 
Divorce,  and  Admiralty  Division  should  form  a  class 
by  themselves  to  be  examined,  or  that  they  should  form 
part  of  a  much  more  numerous  class  for  the  Civil 
Service  generally  ? 

60.756.  If  competition  were  adopted  for,  say,  the 
Central  Office,  and  some  of  the  other  offices  of  the 
Supreme  Court  as  well,  then  probably  the  convenient  way 
would  be  to  have  a  single  examination,  and  a  speci- 
fied number  of  vacancies  would  be  open  for  com- 
petition in  each  of  the  divisions  or  departments.  There 
would  be  no  impossibility  in  fiUing  vacancies  in  the 
Central  Office  and  in  the  Principal  Probate  Registry 
from  the  same  examination,  and  the  larger  the  number 
of  vacancies  it  was  possible  to  oifer  at  one  examination, 
probably  the  better  the  field  of  competition  that  would 
be  secured  ? — Then  it  would  be  one  big  class  for  all  the 
legal  offices. 

60.757.  Yes  ;  or  for  such  of  them  as  were  included 
in  a  scheme  of  competition ;  it  would  not  necessarily 
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apply  to  all  ? — I  have  no  objection  to  it  in  pi-inoiple  at 
all,  hut  I  think  there  is  a  good  deal  to  he  said  for  the 
opinion  held  and  expressed  before  tlie  Commission  by 
my  registrar,  Mr.  Musgrave.  You  may  know  a  very 
deserving  case,  a  case  of  a  man  who  is  quite  efficient  for 
the  work,  and  whom  you  might  like  to  appoint,  but  who 
might  not  be  very  good  at  an  examination.  There  are 
some  people  who  are  better  in  an  examination  room  than 
outside ;  there  are  numbers  of  others  who  are  very  much 
l>etter  outside  than  in  an  examination  room.  It  would 
limit  the  choice  in  that  respect.  I  think  a  certain 
amount  of  freedom  might  be  left  to  the  i^erson  respon- 
sible for  the  appointment  ultimately. 

60.758.  (31):  Coxvard.)  A  man  who  is  good  at  both 
is  the  better  man  of  the  two  ? — Good  in  the  examination 
and  good  outside — yes;  there  would  be  no  difficulty 
at  all. 

60.759.  He  is  the  better  man,  you  would  agree  ? — 
Yes,  I  think  so,  2wima  facie,  certainly.  I  am  not  against 
examinations  ;  on  the  contrary,  I  am  in  favour  of  them 
as  tests. 

60.760.  (Chairman.)  We  have  been  told  by  several 
witnesses,  I  think  Mr.  Musgrave  was  amongst  them, 
that  professional  knowledge  is  not  necessary  before 
entry  into  the  Principal  Probate  Registry? — No,  I 
do  not  think  it  is.  They  acquire  the  prof essional  know- 
ledge very  quickly ;  they  only  get  in  at  the  bottom.  I 
am  not  talking  about  the  registrarships,  but  about  the 
clerkships.  They  come  in  at  about  the  age  of  20,  21, 
or  22,  and  if  they  are  generally  efficient  they  leani  very 
quickly. 

60.761.  So  that  there  would  be  no  objection  from 
that  point  of  view  to  a  system  of  competition  in  sub- 
jects of  general  education  ? — No ;  the  people  whom  I 
have  appointed  have,  hardly  any  of  them,  I  think,  had 
any  professional  experience.  They  have  not  been  soli- 
citors' clerks  so  far  as  I  remember.  I  have  a  list  of 
them  here. 

60.762.  (Mr.  Coward.)  You  are  speaking  of  the  Pro- 
bate Registry  more  especially  ? — Yes,  the  Probate  and 
Divorce  up  to  now.  I  understand  you  do  not  ask  ques- 
tions about  the  Admiralty  because  it  has  been  fully  laid 
before  you  by  Mr.  Roscoe  who  knows  it  very  well,  and 
I  am  assuming  that  the  questions  put  to  me  now  are 
about  the  Proba4te  and  Divorce  Divisions. 

60.763.  I  thought  so,  but  it  was  not  so  stated? — 
That  is  so. 

60.764.  (Chairman.)  Turning  to  the  District  Probate 
Registrars,  we  have  been  told  that  the  majority  of  them 
have  previously  been  clerks  in  the  Principal  Probate 
Registry — I  think  26  out  of  40  were  the  numbers  given. 
Is  it  your  view  that,  speaking  generally,  the  clerks  from 
the  Principal  Probate  Registry  are  the  most  suitable 
persons  to  appoint  to  be  District  Probate  Registrars  ? 
— I  do  not  quite  take  the  view  that  they  do  in  Somerset 
House  about  that.  I  have  appointed  several  from 
Somerset  House,  biit  I  think  also  solicitors  in  the 
locality  have  a  right  to  expect  these  appointments 
sometimes.  I  have  appointed  to  places,  for  instance, 
like  Birmingham,  a  solicitor  on  two  occasions.  I  made 
it  a  necessary  condition  of  their  appointment  that  they 
should  devote  the  whole  of  their  time  to  the  work,  be- 
cause in  a  place  like  that  I  think  they  ought  to,  and  in 
both  cases  they  submitted  to  that  condition.  One  was 
Mr.  Moore-Bayley  and  the  other  was  Mr.  Grainger. 
I  was  asked  to  do  so  by  the  branch  of  the  Incorporated 
Law  Society,  or  such  local  law  society  as  exists  in  Bir- 
mingham, and  I  was  thanked  by  them  by  a  resolution 
for  appointing  a  solicitor — not  for  appointing  the  par- 
ticular man.  The  man  in  Somerset  House,  no  doubt, 
knows  the  work  thoroughly  well  and  is  competent,  but 
I  do  not  regard  it  as  any  right  of  his  to  expect  to  be 
appointed  in  every  case  to  a  local  registry.  I  think 
many  of  those  cases  ought  to  go  to  local  men.  The 
argument  which  they  adduce  is  this:  "Promotion  is 
"  very  slow  in  the  registry,  and  if  you  do  not  appoint 
"  always  from  the  registry  we  do  not  get  any  advance 
"  or  improvement,"  and  so  on.  That  is  being  put 
forward  from  time  to  time  and  I  do  consider  it,  and  I 
think  in  several  cases  recently  I  have  promoted  men 
from  the  registry  to  some  of  the  very  l)iggest  districts. 
The  last  one  I  appointed  was  my  registrar,  Mr.  Regis- 
trar Hardy,  who  was  appointed  to  Exeter,  whore  the 


work  is  not  very  hard,  but  where  the  salary  is  very  con- 
sideralile. 

60.765.  I  suppose  that  in  all  cases  where  district 
registrars  are  appointed  from  the  Principal  Registry 
they  are  restricted  from  carrying  on  other  business  ? — • 
Yes,  they  ai-e. 

60.766.  What  is  the  position  when  a  local  solicitor 
is  appointed?  Is  he  restricted? — In  every  case  in 
which  I  have  appointed  local  solicitors  or  barristers  I 
have  required  them  to  give  up  their  practice  entirely, 
either  as  solicitors  or  at  the  Bar.  I  appointed  a  bar- 
rister to  one  place,  I  think,  shortly  after  I  was  appointed 
myself,  and  he  asked  whether  he  could  practise  or  sit 
at  Quarter  Sessions,  and  I  said,  "No;  you  must  give 
"  the  whole  of  your  time  to  this  work." 

60.767.  Are  a  certain  number  of  cases  still  left  where 
private  practice  is  allowed  ? — I  should  think  so  ;  but  I 
really  do  not  know.  I  have  not  inquired.  I  should 
think  it  is  so  in  a  considerable  number  of  cases.  When 
vacancies  occur,  a  man  very  often  says  :  "  My  father 
"  was  the  registrar  here  for  very  many  years,"  and 
sometimes,  "  My  grandfather  was  also  registrar  here, 
"  and  I  should  like  to  continue  it  in  the  family,"  and 
I  have  looked  in  the  Law  List  and  found  that  they  were 
clerks  to  magistrates  and  to  County  Councils,  and  posi- 
tions of  that  kind.  I  should  think  that  is  so  in  most 
cases  where  the  registrar  is  a  solicitor. 

60.768.  Is  it  your  view  that  there  should  be  a  re- 
striction on  private  business  in  all  cases  ? — -That  is 
my  View,  if  it  is  possible.  Some  of  the  registries  are 
very  small  however. 

60.769.  In  some  of  the  very  small  registries  a  man 
would  have  very  little  to  do  if  not  allowed  to  do  any- 
thing else  ? — Very  little. 

60.770.  It  would  be  hardly  practicable  or  desir- 
able to  restrict  him  to  the  work  of  the  registry  ? 
— No.  In  such  cases  I  should  probably  come  to  the 
conclusion  that  it  would  be  better  to  appoint  somebody 
from  Somerset  House  on  that  ground.  I  very  likely 
could  not  get  a  solicitor  to  take  it.  I  think  in  most 
cases,  as  a  principle,  I  should  like  the  work  of  the 
Probate  registries  in  the  districts  to  be  performed  by 
people  who  devote  the  whole  of  their  time  to  the  work. 
The  question  of  small  registries  raises  the  larger  ques- 
tion of  redistribution. 

60.771.  Is  it  your  view  that  a  redistribution  of  regis- 
tries would  be  advantageous  ? — I  think  so,  if  it  is  one 
complete  scheme.  There  have  been  occasionally  appli- 
cations for  the  extension  of  a  district  where  there  has 
been  an  extension  of  boundaries.  For  instance,  in  Bir- 
mingham, not  very  long  ago,  they  extended  the  boundary 
of  the  city,  and  in  a  part  of  the  Bill  there  were  pro- 
visions for  extending  the  area  of  the  Probate  jurisdic- 
tion. That,  of  course,  raised  questions  on  the  part  of 
those  from  whom  those  areas  were  to  be  taken,  and 
they  pressed  me  very  hard  to  say  that  they  ought  not 
to  be  interfered  with  ;  but  I  said :  "  The  only  thing  you 
"  ought  to  consider  is  the  public  interest — -that  is  all." 
And,  I  think,  if,  in  the  public  interest  the  area  of  a 
particular  city  is  extended,  there  ought  also  to  be  a  re- 
arrangement of  ai'ea  of  the  Probate  Registry.  But, 
except  in  such  case  where  there  is  local  legislation  of 
that  kind  by  a  special  Act  of  Parliament  for  the  dis- 
trict, it  cannot  be  done  when  a  particular  vacancy 
occurs,  but  it  must  be  a  scheme  as  a  whole ;  I  am  satis- 
fied of  that. 

60.772.  At  present  the  situations  of  some  of  the 
registries  certainly  do  not  coincide  with  the  centres  of 
population  ? — No ;  because,  of  course,  they  were  the 
old  diocesan  towns.  That  is  the  reason  for  that.  For 
instance,  the  LlandafI:  Registi'y,  which  I  know  very  well, 
is  in  the  City  of  Llandaff.  Whether  it  has  been  incor- 
porated by  Cardiff  now  I  am  not  quite  sure;  Cardiff 
tried  to  get  it  several  times,  and  Llandaff  said:  "No, 
"  we  are  a  city,  and  you  only  a  town."  Cardiff  has  be- 
come a  city  since  then,  but  the  registry  is  at  Llandaff. 
It  does  not  matter  much  to  Cardiff,  as  it  is  quite  near 
— within  a  mile  or  two ;  but  the  registry  is  far  away 
from  Swansea  and  populous  places  in  the  Rhondda 
Valley  and  other  parts  of  Glamorganshire,  and  from 
Merthyr. 

60.773.  Then  you  would  be  in  favour  of  a  compre- 
hensive scheme  of  re-arrangement  P — I  should. 
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60.774.  It  was  suggested  by  one  witness  that  the 
territorial  limits  of  the  areas  of  the  local  registries 
should  bs  abolished  altogether,  and  that  everybody 
should  be  at  liberty  to  prove  wills  wherever  he  liked  ? 
— There  is  no  difference  in  connection  with  work  of  a 
similar  kind.  Your  County  Court  registries  are  re- 
stricted in  area  and  your  High  Court  district  regis- 
tries are  restricted  too.  I  should  prefer,  I  think,  that 
there  should  be  delimitation  of  area  for  a  particular 
registry,  but  not  necessarily  confined  to  counties,  be- 
cause two  counties  might  be  combined  very  well  and 
other  counties  might  be  divided  up. 

60.775.  It  was  pointed  out  that  in  many  cases  the 
territorial  limits  worked  very  inconveniently.  An  in- 
stance given  was  of  a  man  who  works  in  Manchester  or 
Liverpool,  and  whose  business  is  there,  but  who  hves  in 
Cheshire.  If  his  will  is  to  be  proved  in  the  district 
registry  his  executors  have  to  go  to  Chester,  whereas 
it  was  suggested  that  it  would  be  a  convenience  to  men 
of  business  if  the  work  could  be  done  at  Liverpool  or 
Manchester? — I  should  think  inconvenience  of  that 
kind  might  be  rectified  by  coming  up  to  Somerset 
House  to  the  Principal  Probate  Registry. 

60.776.  Would  there  be  any  serious  objection  to  the 
abolition  of  the  territorial  limits  ? — I  suppose  it  would 
work  out  all  right  in  practice.  Nobody  from  Newcastle 
would  go  down  to  Lancashire  to  prove  a  will ;  hut  1  do 
not  think  there  is  any  inconvenience  in  having  a  par- 
ticular area  for  a  particular  registry. 

60.777.  But  would  not  the  result  of  abolishing  the 
limits  be  that  everybody  would  take  a  will  to  be  proved 
wherever  it  was  most  convenient  to  do  so  P — That  may 
be.  I  see  no  great  objection  to  it  myself,  but  I  suppose 
you  have  to  pay  some  attention  to  local  feeling  in 
regard  to  those  matters. 

60.778.  (Mr.  Coward.)  That  is  the  trouble?— It 
always  is  a  trouble.  If  you  want  to  remove  an  assize 
from  a  very  inconvenient  place  you  always  have  these 
old  historical  sentiments  arising  and  giving  trouble. 

60.779.  I  have  been  told  by  the  law  officers  of  the 
Crown  that  it  would  be  impracticable.  We  had  all  this 
matter  very  seriously  discussed  on  the  Commission  on 
Legal  Delays,  and  when  the  circuit  system  or  the 
case  of  the  assizes  was  gone  into  very  fully,  the  law 
officers  thought  it  would  be  impossible  to  make  a 
change  ? — Yes.  That  requires  careful  consideration.  I 
have  not  thought  of  it  very  much.  I  have  rather 
assumed,  I  expect,  that  there  would  be  a  definite  area 
for  a  particular  registry.  I  really  do  not  see  much  in- 
convenience in  it  myself,  and  I  do  not  see  very  great 
advantage  in  allowing  them  to  be  open  to  anybody. 

60.780.  (Chairman.)  Another  question  which  has 
been  raised  is,  whether  it  would  be  advantageous  to 
combine,  in  more  places  than  at  present,  the  Pro- 
bate registry  and  the  High  Court  registry  ?— That 
is  difficult,  too.  I  am  aware  of  the  recommendation  of 
an  old  Committee  or  Commission,  some  time  ago,  which 
is  brought  to  my  attention  every  time  there  is  a  vacancy, 
when  they  say,  "  Cannot  you  appoint  the  registrar  of 
the  County  Court  to  do  this  work,  too?"  In  many 
places  the  work  of  the  Probate  registry  is  very  heavy, 
and  in  those  places  the  work  is  very  heavy  also  in  the 
County  Court  registry  and  the  High  Court  registry. 
I  see  no  reason  why  they  should  be  combined.  There 
are  various  difficulties  in  the  way.  Intimately  con- 
nected with  that  is  the  question  of  salary.  If  the  work 
could  be  combined  with  the  other  work  in  the  registry, 
unless  you  reduce  the  salary  in  respect  of  one  or  other 
or  all  the  offices,  all  you  do  is  to  accumulate  a  large 
salary  into  the  pocket  of  one  man.  There  is  also  the 
difficulty  of  appointment.  In  such  a  case,  supposing 
the  County  Court  registrar  is  also  to  be  the  district 
registrar  of  the  Probate  Court,  the  appointment  would 
go  from  the  President  of  the  Probate  Division,  and 
would  practically  be  in  the  hands  of  the  County  Court 
judge,  because  he  is  the  person  who  really  appoints, 
although  it  requires  the  concurrence  of  the  Lord  Chan- 
cellor to  appoint  the  registrar.  There  is  only  one  case 
in  which  they  have  been  combined,  if  I  remember  rightly, 
and  that  is  in  Manchester.  There  are  two  joint  regis- 
trars there.  What  happened  there  was,  they  combined 
the  two  offices.  I  do  not  know  how  they  divide  the 
work  between  them,  but  you  have  the  man  who  used  to 
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be  the  County  Court  registi-ar,  and  the  other  man  who 
used  to  be  the  Probate  registrar,  as  joint  registrars 
of  the  joint  registry. 

60.781.  (Jtfr.  Coward.)  Yes ;  one  does  the  common 
law  work  and  the  registry  work  and  the  other  the 
Chancery  work  ? — I  do  not  know  how  they  divide  the 
work  amongst  themselves. 

60.782.  Mr.  Mais  is  one  of  the  joint  registrars  ? — 
Yes,  I  think  he  has  been  here  as  a  witness. 

60.783.  (Chairman.)  Any  change  in  that  direction 
would  be  facilitated  if  the  suggested  transfer  of  patron- 
age to  the  Lord  Chancellor  were  carried  out  ? — I  think 
any  change  of  that  kind  ought  to  be  part  of  a  big 
i-earrangement  of  the  registries  generally.  The  Lord 
Chancellor  has  nothing  to  do  with  the  appointment  of 
a  County  Court  registrar  except  to  sign  his  name. 
That  is  all  it  practically  comes  to.  He  trusts  the 
County  Court  judge.  The  County  Court  judge  comes 
into  personal  communication  with  his  own  registrar, 
and  knows  the  capability  of  the  man  and  that  he  is 
the  kind  of  man  he  would  like  to  appoint ;  and  he 
says:  "I  would  like  to  appoint  this  man  subject  to 
your  concurrence."  I  had  a  great  deal  to  do  with 
County  Courts  at  one  time,  and  I  do  not  know  of  a 
single  case  where  the  County  Court  judge's  appoint- 
ment has  not  been  approved  by  the  Lord  Chancellor. 

60.784.  It  has  been  suggested  (and  I  think  a  clause 
to  the  effect  was  actually  put  into  a  Bill  which  was 
introduced  into  Parliament)  that  where  the  County 
Court  and  the  High  Court  registries  are  combined,  the 
appointment  should  be  in  the  hands  of  the  Lord 
Chancellor,  and  not  in  the  hands  of  the  County  Court 
judge.  If  that  change  were  effected  it  would  solve  a 
great  deal  of  difficulty? — I  think  myself  that  that 
would  be  rather  hard  on  the  County  Court  judge.  The 
Lord  Chancellor  never  sees  the  registrar.  The  County 
Court  judge  has  got  to  work  with  him ;  he  is  under 
him  the  whole  day  when  he  sits.  If  I  were  a  County 
Court  jvidge  I  confess  I  should  like  to  be  able  to  appoint 
my  own  registi-ar. 

60.785.  Another  question  which  has  been  raised  in 
connection  with  the  district  probate  registries  is  the 
matter  of  what  is  termed  "  agency  business,"  and  the 
fees  which  are  charged  for  that.  You  are  acquainted 
with  the  system  to  which  I  refer  ? — Yes. 

60.786.  Are  you  prepared  to  express  an  opinion 
with  regard  to  that  system  ?— Yes,  I  am.  I  do  not  like 
the  system  at  all.  It  originated,  I  think,  many  years 
ago  when  the  change  was  first  made.  People  who 
were  then  in  office  said :  "  We  have  been  charging 
certain  fees,"  and  it  was  thought  hard  to  deprive  them 
of  those  fees.  My  own  impression  is  that  it  was  never 
the  intention  to  continue  that  system  beyond  the  life  of 
those  who  were  then  in  enjoyment  of  the  fees  earned. 
There  is  no  list  of  fees ;  I  have  no  reason  to  suppose 
that  they  vary  very  much  in  one  registry  from  those 
charged  in  another,  but  there  is  nothing  that  binds 
them  at  all,  and  I  shoiild  like  to  see  the  system  put  an 
end  to  if  it  could  be. 

60.787.  (Mr.  Boutwood.)  Does  that  mean  that  each 
local  registrar  charges  what  fees  he  likes  ? — Yes.  So 
far  as  I  am  aware  I  do  not  think  he  is  controlled  by 
anybody.  They  have  a  District  Registrars'  Association 
and  I  dai'esay  in  practice  they  practically  charge  similar 
fees  or  the  same  fees ;  but  I  do  not  think  there  is  any- 
thing at  all  to  bind  them.  In  many  cases — indeed,  in 
most,  I  think — there  is  some  soi-t  of  private  aiTangement 
between  the  registrar  himself  and  his  chief  clerk  by 
which  the  registrar  takes  a  certain  percentage — two- 
thirds,  or  whatever  it  may  be,  and  gives  one-third  to 
his  clerk.  Now  I  do  not  see  any  advantage  at  all  to 
the  public  in  that.  The  pubhc  ought  to  know  exactly 
what  fees  can  properly  be  charged  by  law  against  them 
when  they  proceed  to  prove  their  wills. 

60.788.  (Mr.  Coward.)  The  fact  is,  if  you  walk  into 
the  registry  and  ask  a  question  you  have  it  answered 
for  nothing,  but  if  you  write  a  line  and  ask  the  same 
question  you  pay  3s.  M.,  or  whatever  it  is  ? — Quite  so. 
There  are  cases  where  the  agency  fees  exceed  in  amount 
the  salary  of  the  office.  I  have  been  thinking  myself 
of  sending  to  all  the  registries  to  require  them  to  make 
a  return  to  me  of  the  agency  fees  which  have  been 
received  in  the  registries  for  the  last  five  years.  In 
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some  cases  I  have  asked — but  that  is  for  a  particular 
appoiutnieut  when  I  have  to  appoint  to  a  particular 
registry — "  Tho  salary  is  so-and-so ;  please  let  me 
"  know  the  fees  you  have  received  under  this  agency 
business  in  the  last  five  years,"  and  often  I  have 
ascertained  that  the  fees  exceed  the  amount  of  the 
salary.  I  do  not  think  the  system  is  a-  good  one.  I  am 
against  it. 

60.789.  (Chairman.)  If  the  system  were  abolished, 
in  the  sense  of  prohibiting  the  charging  of  fees,  would 
the  business  still  be  transacted  by  j)ost  for  the  public 
as  it  is  now  ? — I  think  it  might  veiy  well  be.  I 
do  not  see  why  it  should  not.  Of  coui'se,  you  conld 
not  abolish  the  fees  in  the  case  of  the  present  registrars, 
I  suppose.  I  am  not  suggesting  that  for  a  moment. 
If  a  man  whose  salary  is  400/.  has  been  having  another 
45<>/.  in  fees  you  could  not  take  the  450/.  from  him  and 
leave  him  with  his  400/. ;  it  woiild  not  be  fair.  I  am 
assuming  that  the  present  people  who  enjoy  the  benefit 
of  the  system  would  have  to  l^e  arranged  with  in  some 
way. 

60.790.  But  assuming  that  due  regard  is  paid  to 
the  interests  of  the  present  holders,  you  would  still, 
for  the  convenience  of  the  public,  require  the  re- 
gistrar to  do  business  by  post  in  the  way  he  does 
now  but  without  fees  ? — I  should.  These  fees  are  very 
often  charged  in  cases  where  solicitors  are  acting  for 
the  parties.  If  a  solicitor,  for  instance,  at  Neath,  cor- 
responds with  the  office  at  Llandaff  for  his  client,  fees 
are  charged  in  such  a  case.  That,  I  think,  is  disad- 
vantageous to  the  piiblic.  I  am  told  that  the  agitation, 
if  I  may  so  call  it,  for  the  abolition  of  that  system 
comes  from  solicitors.  I  do  not  want  to  abolish  the 
system  in  order  to  allow  solicitors  to  make  further 
charges  against  their  clients.  What  I  want  to  do  is  to 
abolish  the  fee  system  in  the  interests  of  the  public. 

60.791.  (Mr.  Coward.)  I  do  not  think  the  solicitor 
would  make  any  more.  The  solicitor  sitiiated  away 
from  the  registrar's  office  writes  to  the  registrar  and 
asks  him  to  tell  him  his  business — I  should  think  that 
is  what  it  is.  Tou  mean  to  say  that  the  solicitor  who 
is  practising  would  charge  a  fee  for  that  letter  ? — I  am 
not  at  all  sure  that  he  does  not. 

60.792.  I  should  be  sorry  to  say  that  he  did  not.  I 
should  think  it  is  likely  ? — I  do  not  know.  I  have 
done  some  of  this  work  myself,  only  it  is  so  long  ago 
that  I  do  not  remember,  and  I  cannot  give  the  details. 

60.793.  I  have  not  done  any  such  work,  and  I  do 
not  know  about  it  ? — I  do  not  mean  at  all  that  they  do 
it  knowing  that  they  ought  not  to  l)e  doing  it ;  they 
may  think  it  is  part  and  parcel  of  their  work  if  they 
do  it;  instead  of  running  up  by  train  and  spending  a 
day,  they  may  say:  "  We  will  charge  a  letter  instead." 
They  may  think  it  a  jjroper  thing  to  do. 

60.794.  If  a  proper  question  to  ask,  it  would  be  a 
right  thing  to  charge  for  the  letter,  but  if  he  is  asking 
to  be  told  a  thing  he  ought  to  know  himself  he  ought 
not  to  charge  for  it  ? — I  only  say  that  I  am  agamst  the 
system,  because  I  think  it  ought  to  be  put  an  end  to  in 
the  interests  of  the  public. 

60.795.  (Chairman.)  In  the  Principal  Probate  Regis- 
try no  business  is  transacted  by  jjost  at  all  ? — I  believe 
practically  none. 

(Mr.  Coivard.)  No  ;  the}^  will  not  answer  a  letter. 

60.796.  (Chairman.)  Would  it  be  advantageous 
that  the  public  and  the  profession  should  be  able  to 
transact  business  by  post  ? — I  do  not  see  why  they 
should  not. 

60.797.  It  might,  in  some  cases,  l)e  a  considerable 
convenience  ? — Tes,  I  think  so.  I  have  spoken  to  one 
of  my  registrars,  a  very  experienced  man  there,  in 
favour  of  the  correspondence  system  with  the  District 
Registries,  and  he  told  me  that  the  system  in  London 
was  very  different,  and  in  London  it  need  not  be  by 
correspondence,  because  London  is  one  homogeneous 
place ;  I  pointed  out  to  him  that  i^arts  of  London  were 
much  further  away  from  Somerset  House  than  some 
parts  of  the  country  are  away  fiom  a  District  Registiy 
where  they  ti-ansact  their  business  by  correspondence. 
That  is  obvious. 

60.798.  And  also  there  is  provincial  business  which 
comes  to  the  Principal  Registry  ? — Yes. 


60.799.  (Mr.  Coward.)  At  Lewes  there  is  a  District 
Registry,  and  there  is  none  Tjetween  Lewes  and  here  ? 
— Yes,  quite  likely;  and- the  amount  of  work  at  Lewes 
is  not  very  great.  I  see  no  reason  at  all  why  there 
should  not  be  facilities  rendered  for  carrying  on  the 
business  by  correspondence.  There  may  be  disadvan- 
tages;  it  may  create  delay,  and,  of  course,  information 
in  letters  may  be  incomplete  ;  whereas  if  there  is  an 
attendance  at  the  registry  at  Somerset  House,  a  ques- 
tion of  the  official  in  charge,  particularly  in  the  case  of 
a  personal  application,  might  at  once  procm-e  the  neces- 
sary information  and  the  thing  is  done.  Correspon- 
dence might  cause  delay,  but  where  there  are  competent 
peo^jle  dealing  with  the  matter,  either  through  solicitors 
or  people  acting  for  themselves,  I  do  not  see  why  there 
should  not  be  facilities  rendered  for  correspondence 
work. 

60.800.  (Chairman.)  A  question,  which  applies  to 
the  legal  departments  in  general,  has  been  raised,  and 
that  is  the  qiiestion  of  a  fixed  age  for  retirement.  Do 
you  think  it  would  be  an  advantage  to  have  in  the 
departments  under  your  control  a  fixed  age  for  retire- 
ment ? — That  is  a  big  general  question,  is  it  not  ?  The 
clerks  in  the  District  Registries  are  not  Civil  servants ; 
the  clerks  in  Somerset  House  are.  There  woiild  have  to 
be  a  distinction,  I  assume,  therefore,  between  those  two 
classes  of  clerks.  Whatever  the  rules  in  the  other  parts 
of  the  Civil  Service  are,  I  do  not  see  any  objection  to 
their  being  applicable  there  to  the  clerks  at  Somei'set 
House.  Sixty-five,  I  believe,  is  the  age  for  retirement 
generally  ? 

60.801.  Yes,  65  for  the  Civil  Service. — It  seems 
rather  early.  I  think,  in  the  case  of  clerks,  such  a  limit, 
whether  65  or  70,  might  be  a  good  thing,  because  very 
often  if  people  remain  long  enough  to  become  really  in- 
competent, the  person  responsible  does  not  feel  inclined 
to  be  very  harsh,  and  say:  "Now  you  must  go,"  though 
it  might  be  very  advantageous  to  the  public  service 
that  it  should  be  so.  I  suppose  I  ought  to  be  hard- 
hearted and  say  to  anybody  who  has  been  there  long 
enough :  "  In  my  opinion  you  had  better  clear  out,"  but 
you  know  quite  well  one  pauses  before  one  does  that. 
On  the  other  hand,  with  regard  to  the  chief  officials,  the 
registrars,  I  think  considerable  latitude  ought  to  be  left 
to  the  people  responsible  to  extend  the  time.  I  can  quite 
understand  that  I  should  be  very  sorry  to  lose  from  the 
registry — either  Somerset  House  or  elsewhere — an 
official  merely  because  he  was  65.  Mr.  Musgrave  is 
perilously  near  65 — ^I  think  he  is  62 — and  I  think  it 
would  be  very  hard  to  compel  me  to  separate  from  him 
and  to  lose  his  services,  which  are  very  valuable,  merely 
because  he  attains  the  age  of  65. 

60.802.  In  the  Civil  Service  generally  there  is  power, 
where  retirement  at  65  would  be  to  the  injury  of  the 
public  service,  to  prolong  the  service  to  the  age  of  70  ? 
— Yes ;  but  I  should  prefer  a  greater  latitude  than  that. 
How  can  you  say  that  it  is  in  the  interests  of  the 
public  service  ?  I  dare  say  another  man  whom  you 
might  appoint  would  do  equally  well,  but  this  man  is 
doing  well  enough,  and  you  know  his  ways,  and  he  is 
there,  and  you  think  him  an  efficient  public  servant. 

60.803.  (Mr.  Coward.)  It  is  a  very  difficult  ques- 
tion ? — Yes ;  I  think  latitude  ought  to  be  given  to  the 
person  responsible.  In  other  words,  I  ought  not  to 
lose  a  man's  services  when  he  attains  the  age  of  65.  I 
ought  to  be  competent  to  say  that  this  man  has  rendered 
good  service  and  ought  to  continiie. 

60.804.  (Chairman.)  You  would  put  the  onus  of  de- 
cision in  the  other  direction.  At  present,  if  a  man  is 
not  competent,  you  have  to  decide  that  he  is  to  go  ? — 
I  forget  the  words.  I  think  they  say  they  may  continue 
if  it  is  to  the  benefit  of  the  public  service. 

60.805.  In  special  cases  the  Treasury  may,  at  the 
instance  of  the  head  of  a  department,  extend  an  officer's 
employment  for  a  further  period  not  exceeding  five 
years  "  on  being  satisfied  that  such  officer's  retirement 
"  at  65  would  be  detrimental  to  the  interest  of  the 
"  public  service"  P — How  can  you  say  that  the  retire- 
ment of  a  man  at  65  is  detrimental  to  the  public  interests 
if  he  is  still  capable  of  doing  his  work  P  I  should  say : 
"  Unless  the  head  of  the  department  for  good  reasons 
"  would  like  to  continue  his  sei'vices." 
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60.806.  Would  you  be  content  to  have  an  ultimate 
limit  of  70  in  all  cases  ? — Tes.  I  think  three  score 
years  and  ten,  perhaps,  are  enough. 

60.807.  What  exactly  is  the  position  as  regards  the 
control  of  the  numbers  and  salaries  of  the  departments 
of  your  division  ? — I  believe  in  my  division — I  do  not 
pronounce  upon  it — it  depends  upon  the  Loi'd  Chancellor 
himself. 

60.808.  Is  that  regulated  1)y  Section  84  of  the 
Supreme  Court  of  Judicature  Act,  1873? — I  am  not 
quite  sure  whether  it  is  under  that  Act  or  under  the 
Act  constituting  my  division.  There  has  been  no 
change  in  my  time.  Practically,  the  Lord  Chancellor 
does  nothing  except  to  acquiesce  in  an  ajjpointment  by 
me  of  a  registrar  either  at  Somerset  House  or  in  a  dis- 
trict after  a  certain  vacancy.  I  cannot  apjjoint  a  pro- 
]>ate  registrar  in  the  country  within  a  month  of  the 
decease  or  retirement  of  the  last  one  without  the  con- 
currence of  the  Lord  Chancellor  and  the  Treasury. 
That  is  very  often  inconvenient,  but  I  am  bound  to  say 
that  when  I  have  asked  that  an  appointment  should 
1)e  made  at  once  they  h  i  ve  been  good  enough  to  say : 
'•Tes.  we  are  willing."  After  a  month,  curiously 
enough,  if  nothing  comes  from  the  Lord  Chancellor 
or  the  Treasury,  I  can  appoint  without  reference  to 
either  of  them. 

60.809.  That  is  for  the  purpose  of  giving  the  Lord 
Chancellor  and  the  Treasury  the  opportunity  of  con- 
sidering whether  the  post  is  necessary? — I  assume  so. 

60.810.  But  supposing  any  change  is  required,  say, 
in  the  number  of  clerks  employed  in  the  Probate  Re- 
gistry?— Yes,  or  in  the  classification. 

60.811.  Yes,  or  in  the  salaries,  what  is  the  proce- 
dure then  ? — I  think  it  rests  with  the  Lord  Chancellor, 
the  Treasury,  and  myself. 

60.812.  The  Lord  Chancellor  and  you  in  concur- 
rence regulate  it  with  the  sanction  of  the  Treasury  ? — 
Yes ;  because  the  Treasury  come  in  on  the  question  of 
salaries. 

60.813.  There  appears  to  be  a  provision  in  Section  84 
of  the  Act  to  which  I  referred  requiring  "  the  concur- 
"  rence  of  the  Presidents  of  the  Divisions  of  the  High 
'•  Court  or  the  major  part  of  them,  of  which  majority 
"  the  Lord  Chief  Justice  shall  be  one,"  and  also  the 
sanction  of  the  Treasury.  That  would  seem  to  require 
the  concurrence  of  all  three  presidents,  or,  if  there  is  a 
difference  of  opinion  between  them,  a  majority  includ- 
ing the  Lord  ■  Chief  Justice  ? — I  am  not  quite  sure  if 
the  Master  of  the  Rolls  is  reckoned  as  the  head  of  the 
Court  of  Appeal,  or  is  it  the  Lord  Chancellor  ? 

60.814.  I  think  the  Lord  Chancellor  is  the  head.  Is 
that  provision  ever  applied  in  practice  in  your  experi- 
ence ? — Never,  so  far  as  I  know,  and  I  should  be  very 
son-y  to  see  it  applied.  I  see  no  reason  for  allowing  the 
Lord  Chief  Justice  to  put  a  veto  upon  some  change 
which  was  agi'eed  to  by  every  other  member  of  the 
committee.  I  think  it  does  I'ead  that  he  must  be  not 
merely  one  of  the  body  to  consider  the  matter,  but  that 
he  must  constitute  one  of  the  majority.  Supposing  the 
body  were  four,  it  means  if  the  other  three  agreed  he 
might  say :  "  Ohno,  you  shall  not."  It  seems  to  me, may 
I  say,  stupid. 

60.815.  In  practice  you  settle  the  matter  with  the 
Lord  Chancellor  ? — Absolutely. 

60.816.  And  it  goes  no  further? — No;  1  do  not 
know  of  any  case  in  my  time,  nor  before  my  time  either, 
where  there  has  been  any  communication  at  all  with  the 
Lord  Chief  Justice  upon  any  such  point.  The  only 
time  when  I  communicate  as  President  of  my  Division 
with  the  Lord  Chief  Justice  in  connection  with  the  work 
of  the  division,  is  when  I  want  assistance  from  his 
judges,  when  he  very  kindly  sometimes  gives  me  an 
additional  judge — invariably  he  does,  I  am  glad  to  say. 

60.817.  In  a  case  where  dismissal  is  required,  the 
Lord  Chancellor  has  in  that  case  to  concur  with 
your  decision? — I  think  he  has.  I  am  not  positive 
about  it.  I  have  never  looked  into  the  matter  and  I 
have  never  dismissed  up  to  now.  I  have  suggested  that 
people  might  go,  but  I  have  never  dismissed. 

60.818.  Short  of  dismissal  you  have  complete  dis- 
ciplinary powers  in  your  division  ? — Yes,  I  think  so. 

60.819.  {Mr.  Mathesan.)  In  the  Principal  Registry 
a  large  number  of  clerks  are  employed,  and  most  of 


them  appear  to  enter  in  the  third  class  and  then  get 
promoted  ? — Yes,  that  is  so  in  Somerset  House.  They 
are  always  appointed  first  to  the  third  class. 

60.820.  Some  of  us,  I  think,  have  rather  got  the  im- 
pression that  in  the  lower  part  of  the  work  that  is  done 
there  the  kind  of  men  who  come  in  with  the  hope  of 
being  promoted  to  the  second  and  first  classes  are  rather 
too  good  for  the  work  that  they  have  to  do.  Have  you 
any  opinion  as  to  whether  it  would  be  desirable  at  all 
to  divide  the  work  between  two  different  classes  of 
people,  of  which  the  lower  should  do  the  more  elemen- 
tary and  even  mechanical  work  without  having  promo- 
tion except  in  cases  of  special  fitness  ? — I  think  the 
practice  there  has  been  to  cause  all  those  who  come 
into  the  office  as  ordinary  clerks — I  am  not  talking 
about  registrars — to  become  acquainted  with  any  part 
of  the  work,  so  that  when  promotion  comes  they  may  be 
promoted  to  any  particular  department  in  Somerset 
House — either  the  Scrivenery  Department,  the  Search 
Department,  the  Seats  Department,  and  so  foi'th. 

60.821.  The  question  I  wanted  to  raise  was  whether 
some  of  the  work  in  the  office  was  so  elementary  that 
it  is  a  waste  of  money  to  pay  for  that  work  a  class  of 
people  who  are  good  enough  to  go  on  ultimately  to  the 
top  ? — That  means  that  you  would  reduce  the  salaries ; 
otherwise  it  is  not  wasting  money.  It  may  be  wasting 
the  energies  of  people  who  are  fitted  to  do  the  work  of 
the  second  class.  Unless  vou  do  something  as  to  the 
salaries  it  does  not  matter  so  far  as  money  is  concerned. 

60.822.  Except  for  the  moral  effect  that  it  may 
have  in  an  office ;  if  you  keep  a  good  man  too  long  on 
elementary  work  you  may  be  destroying  or  injuring  his 
capacity  for  higher  work  ? — It  might  be  well  if  I  had 
the  power  to  put  a  person  at  once  in  the  second  class, 
but  there  would  be  a  great  outcry  in  Somerset  House,  I 
am  afraid,  if  I  did  that. 

60.823.  You  have  no  strong  opinion  on  the  point  ? 
— No;  I  do  not  think  it  is  a  bad  thing  to  let  them 
begin  at  the  beginning.  In  the  case  of  promotion,  the 
President  is  not  bound  to  promote  the  next  man.  He 
can  appoint  a  man  to  jump  over  the  heads  of  some  if 
there  is  good  reason  for  doing  it. 

60.824.  Our  evidence  seems  to  show  that  seniority 
is  a  very  strong  element  ? — Yes,  it  is.  I  suppose  as  a 
rule  it  works  well  enough,  and  conduces  to  good  feeling, 
I  dare  say,  in  the  office ;  but  there  is  nothing  to  prevent 
my  taking  a  clerk  from  very  nearly  the  bottom  of  the 
third  class,  if  I  think  him  very  competent,  and  putting 
him  into  the  second  class. 

60.825.  {Sir  John  Kempe.)  I  understand  your  view 
to  be  that  you  do  not  think  technical  legal  qualifications 
are  necessary  for  the  clerical  part  of  the  establishment  ? — • 
I  do  not  think  they  are.  I  think  it  well  that  they  should 
sometimes  have  it,  but  I  do  not  think  it  necessary. 

60.826.  A  man  can  be  trained  and  learn  his  work  in 
the  office? — Yes.  It  is  like  an  articled  clerk  in  a  solici- 
tor's office  :  he  has  a  general  education  before  he  goes 
there — the  more  the  better — but  he  does  not  know  any 
solicitor's  work  until  he  goes  to  the  office,  and  then  he 
begins  to  learn  it. 

60.827.  Would  you  go  further  than  that  and  be 
willing  to  accept  men,  as  in  the  rest  of  the  Civil  Ser- 
vice, from  some  general  hst  of  men  who  have  passed  the 
examination,  whether  of  the  first  or  second  grade,  or 
whatever  it  may  be  ;  that  is  to  say,  not  to  have  a  nomi- 
nation list  for  your  own  office  specially,  but  to  take  men 
generally  from  the  Civil  Service  list  ? — That  matter  has 
already  been  discussed  between  myself  and  the  Chair- 
man.   There  is  no  objection  to  it  so  far  as  I  can  see. 

60.828.  I  understood  the  question  discussed  with 
the  Chairman  to  be  nearly  as  between  open  competition 
and  nomination.  There  is  a  general  list  every  year  ; 
would  you  be  quite  content  to  take  men  from  that  list  ? 
— Yes,  certainly. 

60.829.  You  do  not  want  a  class  competition  of  your 
own  ? — ^There  is  no  pai'ticular  class  of  man  at  all. 
Applicants  come  and  are  placed  on  my  list  from  aU 
parts  of  the  country,  and  from  all  sorts  and  conditions. 

60.830.  {Mr.  Coward.)  I  should  like' to  ask  a  ques- 
tion with  regard  to  the  necessity  of  registrars  sitting  in 
court.  Is  not  there  some  waste  of  power  there  ? — I 
think  the  registrar  ought  to  be  there.  He  doea  not 
waste  time ;  he  draws  up  orders  there  and  then. 
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60,831.  You  mean,  ho  works  while  he  is  sitting  there  ? 
—He  works.  People  (^ome  to  see  him  ;  he  sometimes 
al)8tracts  the  motions  which  are  coming  on  the  follow- 
ing Monday,  and  so  forth.  I  do  not  think  he  wastes 
time  there.  I  do  not  know  whether,  if  I  put  my  head 
over  the  bench  oftener  than  I  do,  I  should  see  him 
reading  a  more  interesting  document. 

()0,832.  If  I  might  give  evidence,  I  do  not  think  you 
do  put  your  head  over  the  bench  often  ? — I  sometimes 
have  to  say,  "  What  is  the  practice  about  so  and  so  "  ?  I 
I  think  a  registrar,  or  a  competent  clerk  of  a  registrar 
— each  registrar  has  a  clerk — ought  to  be  in  court. 
Besides,  I  think  in  the  High  Court  there  ought  always 
to  be  a  registrar  under  the  .iudge. 

60.833.  It  is  a  costly  thing  to  have  unless  it  is  ad- 
vantageous?— I  think  it  is  sufficiently  advantageous  to 
be  a  recompense  for  the  cost.  Besides,  the  Court  is 
constituted  in  a  certain  form,  and  I  think  a  registrar 
ought  to  be  there  with  his  wig  on  his  head  just  as  the 
judge  is. 

60.834.  I  see — he  looks  rather  well  ? — 1  am  not  ad- 
vocating their  retention  there  simply  because  they  are 
ornamental,  but  because,  as  I  have  told  you,  they  are 
useful.  For  instance,  let  me  say  that  in  Admiralty 
matters  it  is  very  useful  for  me  to  have  the  assistance 
of  Mr.  Roscoe. 

60,83.5.  I  think  that  is  right,  because  the  practice  in 
Admiralty  is  very  peculiar  ? — It  is  a  special  practice, 
and  so  it  is  in  Probate  and  Divorce.  I  hope  the  Com- 
mission will  not  suggest  any  change  in  that  direction. 

60.836.  In  the  Probate  Registry,  including  Somerset 
House,  there  are  125  people.  That  is  a  large  staff,  is  it 
not? — It  is. 

60.837.  One  would  deem  it  necessary,  if  it  were  a 
private  office  with  a  large  staff,  to  see  that  it  was  pro- 
perly kept  up  and  properly  controlled,  that  there  should 
be  somebody  who  really  saw  what  was  requisite  in  the 
way  of  its  upkeep  ? — Yes. 

60.838.  It  does  not  seem  to  me  that  there  is  in  this 
office,  because,  of  course,  it  is  not  to  be  supposed  that 
you  can  know  anything  about  it  ? — No,  I  have  only  been 
to  Somerset  House  once. 

60.839.  And  when  you  did  go  you  did  not  see  very 
much  ? — 1  went  all  over  it. 

60.840.  But  you  would  not  know  very  much  of  the 
inner  working  of  the  place  ? — No. 

60.841.  One  wonders  whether  some  scheme  could  not 
be  devised  by  which  there  should  be  somebody  to  see 
that  it  was  properly  controlled.  I  feel  myself  there  is 
very  great  difficulty  about  it,  and  I  am  not  at  all  sure 
that  it  is  possible  ? — You  think  there  are  too  many  there 
for  the  work,  and  that  they  do  not  work  hard  enough  ? 

60.842.  Yes  ?— That  may  be.  I  do  not  know.  The 
senior  registrar  ought  to  have  genei'al  control  of  the 
clerks  and,  of  course,  of  the  department  itself  in  Somer- 
set House.  I  believe  they  have  a  system  there  by  which 
they  can  check  the  time  when  people  come  to  the  office 
and  when  they  are  absent,  and  so  forth. 

60.843.  We  have  seen  one  or  two  of  the  clerks  here, 
and  the  evidence  of  one  I  have  before  me.  I  asked  him 
to  give  an  account  of  what  his  day  was,  and  you  would 
be  surprised  to  know  how  difficult  he  found  it  to  give 
an  account  of  what  he  did  in  the  day  ? — You  mean  it 
would  not  necessarily  produce  brain-fag. 

60.844.  With  the  result  that  in  the  end  I  asked  him 
whether  any  intelligent  person  of  25  could  n  it  learn  all 
that  he  told  us  he  did  in  24  hoiirs,  and  he  said,  "  Yes,  he 
could  "  ;  he  quite  agreed — and  you  know  these  people  get 
very  substantial  salaries? — They  do,  but  that  is  not 
peculiar  to  Somerset  House.  You  will  find  it  in  lots  of 
the  Government  offices,  I  should  imagine. 

60.845.  One  of  these  people  was  asked  what  they 
did,  and  he  said,  "  Well,  we  help  one  another  "  ? — That 
is  a  very  nice  feeling,  but  you  think  it  too  costly  ? 

60.846.  I  do  not  know  that  I  can  get  much  assis- 
tance in  my  difficulty  from  you  ? — No,  unless  on  proper 
investigation  you  thought  that  fewer  men  ought  to  be 
al)le  to  do  the  work  by  fairly  constant  attendance. 

60.847.  It  is  rather  difficult  to  tell  ?— It  is  very  diffi- 
cult. I  suppose  somebody  who  looked  into  the  matter 
must  have  settled  the  classification  and  the  number  of 
people  in  each  class.  If  the  work  were  getting  smaller 
there  would  be  a  reason  for  changing  it.    Please  do  not 


think  that  1  have  any  objection  at  all  to  any  investiga- 
tion of  that  kind.  I  believe  in  people  doing  an  honest 
day's  work  for  their  pay. 

60.848.  (Chairman.)  Who  is  primarily  responsible 
to  you  for  the  internal  arrangements  of  the  office  ? — 
The  registrar. 

60.849.  The  senior  registrar  ?  —Yes. 

60.850.  At  present  does  the  senior  registrar  in  fact 
control  the  internal  arrangements  of  the  office,  or  is 
that  duty  relegated  to  Mr.  Registrar  Musgrave  ? — Dr. 
Prit chard,  as  you  know,  is  very  old  ;  he  does  not  attend 
the  court  at  all.  He  is  always  in  Somerset  House.  He 
has  never  been  in  court  in  mj  time ;  the  registrars 
under  him  take  it  in  turn.  He  is  over  80.  The  more 
active  spirit  there  is  the  registrar  next  to  him,  and  that 
is  Mr.  Musgrave. 

60.851.  (Mr.  Coward.)  We  have  had  Mr.  Musgrave 
before  us  ? — And  a  very  good  official  he  is. 

60.852.  (Chairman.)  It  is  through  Mr.  Musgrave 
you  would  act  if  there  was  any  question  of  regulating 
things  ? — I  always  act  through  him.  If  I  have  any  in- 
(Xuiries  to  make  I  send  for  him. 

60.853.  And  it  would  be  Mr.  Musgrave's  duty  to 
bring  it  to  your  notice  whenever  any  rediiction  of  staff 
was  practicable  ? — Yes.  When  I  say  his  duty,  it  would 
be  through  him  that  it  would  be  done.  He  is  the  senior 
active  registrar. 

60.854.  (Mr.  Graham  Walla.':.)  How  old  is  Mr. 
Pritqhard  ? — He  is  over  80,  but  I  have  no  further  in- 
formation. 

60.855.  You  say  that  Mr.  Pritchard  is  always  in 
Somerset  House  ? — -What  I  meant  by  that  was,  that  he 
does  not  attend  the  Court  as  one  of  the  registrars ;  it 
is  not  part  of  his  duty.  The  senior  registrar  ceases 
to  be  one  of  the  registrars  attending  the  Court.  That 
is  what  I  meant. 

60.856.  Some  of  the  evidence  rather  suggested  that 
Mr.  Pritchard  did  not  spend  much  time  in  Somerset 
House,  but  that  his  work  was  done  by  his  clerk  going 
down  to  him  in  his  own  home  ? — I  do  not  know  that. 
I  have  seen  him,  but  not  very  recently. 

60.857.  Supposing  it  should  happen  that  Mr.  Prit- 
chard ceased  to  be  fully  capable  of  performing  the 
office  of  senior  registrar,  for  which  he  is  paid  1,600Z.  a 
year,  how  would  you  find  that  out? — I  could  easily  find 
out  if  he  does  not  do  his  work  properly.  His  work 
constantly  comes  before  me.  There  are  appeals  from 
ordei-s  which  he  makes  on  various  interlocutory  applica- 
tions which  come  before  me. 

60.858.  But  there  is  certain  work  as  senior  regis- 
trar for  which  he  receives  an  extra  salary  ? — I  do  not 
think  so.  He  happens  to  be  the  senior  registrar,  and 
therefore  gets  the  higher  salary,  but  there  is  no  differ- 
ence between  his  position  in  any  other ' respect  and  the 
position  of  the  other  registrars.  There  is  nothing  that 
he  is  bound  to  do  that  the  others  cannot  do.  His  work 
is  exactly  the  same;  he  attends  to  summonses  and 
taxes  costs. 

60.859.  Has  the  senior  registrar  no  responsibility 
for  the  general  organisation  of  the  office  on  general 
questions  ? — Yes,  I  think  he  has,  as  senior  registrar. 

60.860.  Mr.  Musgrave  told  us  that  he  was  moi-e  or 
less  acting  senior  registrar.  Do  you  happen  to  know 
whether  that  is  the  case  ? — I  have  explained  that  when 
I  have  particular  inquiries  to  make  I  make  the  inquiries 
through  Mr.  Musgrave.  If  I  ask  him  to  come  and  see 
me,  if  he  does  not  happen  to  be  in  attendance  at  the 
Court  at  that  particular  time,  I  send  word  to  Somerset 
House  for  him  to  come  at  the  rising  of  the  Court  and 
discuss  with  me  various  things ;  I  consult  him  about 
the  district  registries  and  their  work,  complaints  com- 
ing from  solicitors  about  various  matters,  and  sugges- 
tions for  improvements.  The  person  in  the  office  with 
whom  I  discuss  those  things,  if  at  all,  is  Mr.  Musgrave. 
That  is  what  is  meant. 

60.861.  On  the  other  hand,  when  we  asked  the 
clerks  to  whom  they  took  the  attendance-book,  they 
said  they  took  it  to  the  senior  registrar's  clerk,  that  is, 
to  Mr.  Pritchard's  clerk  p — Yes,  who  sits  in  the  room 
with  him. 

60.862.  Does  that  suggest  to  you  that  there  may  be 
a  certain  confusion  of  I'esponsibility  as  between  Mr. 
Musgrave,  who  is  more  or  less  acting  senior  I'egistrar, 
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and  the  senior  registrar's  clerk  who  is  acting  in  another 
way  for  the  senior  registrar? — I  do  not  think  so.  Mr. 
Musgrave  is  acting  more  or  less  as  senior  registrar, 
because,  as  I  explained,  he  is  more  active  in  the  work 
at  present  ontside  Somerset  Hoiise  than  Dr.  Prit- 
chard  is. 

60.863.  Mr.  Musgrave  told  us  that  there  is  at  pre- 
sent a  rule  in  the  office  against  answering  letters.  Do 
you  know  whether  that  is  a  rule  in  writing  on  the 
authority  of  the  President  of  the  Court? — I  think 
what  he  meant  was  that  thei'e  was  no  business  done  by 
correspondence  ;  but  letters  pass  from  Somerset  House 
constantly  to  all  sorts  of  people. 

60.864.  Tes,  but  he  said  there  is  a  rule.  Do  you 
know  the  character  of  the  rule — whether  it  is  in  writ- 
ing or  anything  about  it  P — No,  I  do  not.  I  think  it 
only  means  that  no  work  is  done  by  correspondence ; 
but  they  do  correspond  constantly  with  people. 

60.865.  If  you  gave  orders,  letters  from  the  general 
public  could  at  once  be  answered  ? — I  have  no  reason 
to  suppose  that  letters  from  the  general  public  are  not 
answered. 

60.866.  We  had  a  definite  answer  on  that  point. 
The  question  asked  was :  "I  was  told  that  the  principle 
"  in  your  department  is,  that  work  should  not  be  done 
"  by  correspondence  but  by  personal  application  ?  " — 
and  the  answer  Mr.  Musgrave  gave  was :  "  There  is  a 
"  rule  to  that  effect.  It  is  one  of  the  rules  that  the 
"  business  applications  shall  not  be  made  by  correspon- 
"  dence." — Yes. 

60.867.  There  is  either  a  rule  or  there  is  not,  and 
if  there  is  a  rule  it  is  not  by  statute  but  on  the  authority 
of  the  President  of  the  Division  ? — I  should  think  one 
of  the  earlier  Presidents  made  the  rule. 

60.868.  And  you  could,  by  giving  a  simple  order, 
alter  that  rule  ? — I  should  think  so. 

60.869.  And  you  have  said  that  you  do  not  see  why 
such  an  order  should  not  be  given  ? — What  I  have  said 
is,  that  I  do  not  see  why  business  should  not  be 
transacted  in  Somerset  House  by  coiTespondence. 

60.870.  But  is  there  any  one  else  whose  duty  it 
would  be,  in  any  sense,  to  issue  that  rule  except  your- 
self, I  mean  to  issue  a  new  rule  on  the  subject? — I  do 
not  know.  I  do  not  know  exactly  what  the  rule  is. 
I  will  inquire  if  the  Commission  wishes  it.  I  have  not 
been  asked  to  change  the  practice  by  any  member  of 
the  public,  or  any  professional  man.  The  practice 
has  gone  on  as  it  existed  when  I  went  there. 

60.871.  If,  in  your  judgment,  any  change  were  de- 
siral)le,  would  you  yourself  propose  to  make  that 
change  ? — If  I  have  the  power,  yes.  I  have  made 
several  rules  from  time  to  time. 

60.872.  We  found,  on  the  evidence  from  the  clerks, 
a  great  difference  of  custom  as  to  the  signing  of  the 
time-book.  In  one  of  the  legal  offices  we  were  told 
that  if  you  were  there  by  20  minutes  past  11  you  signed 
the  time-table  as  being  there  at  11.  In  your  office  Mr. 
Collins  told  us  :  "  If  we  are  there  at  10  minutes  past  10  we 
sign  as  10  o'clock."  In  the  Central  Office  we  were  told 
that  the  suggestion  that  anything  of  the  kind  could  be 
done  was  an  insult.  A  certain  uniformity  of  practice  is 
rather  desirable  in  that  respect,  is  it  not? — The  practice 
ought  to  accord  with  the  truth.  If  a  man  is  there 
at  10  he  ought  to  put  down  10 ;  if  there  at  10.20  he 
ought  to  put  down  10.20. 

60.873.  Supposing  the  practice  is  as  Mr.  Collins 
told  us  :  "  If  we  are  up  to  10.10  a.m.  we  sign  as  10  "  ? — 
It  is  too  lax. 

60.874.  Who  is  responsible  idtimately,  except 
Mr.  Collins  himseK? — I  suppose  I  should  be  in  this 
sense,  that  if  that  came  to  my  knowledge,  or  was 
brought  to  my  knowledge,  I  should  probably  cause  a 
letter  to  be  written  to  that  gentleman  to  say  that  he 
must  put  down  the  exact  time  or  else  he  would  hear  of 
something  to  his  disadvantage. 

60.875.  Who  is  responsible  for  bringing  it  to  your 
knowledge? — I  suppose  any  registrar  from  Somerset 
House  could  tell  me  that  if  he  wished. 

60.876.  Have  you  ever  considered  the  possibility  of 
using,  for  the  sort  of  work  that  is  done  in  the  Somerset 
House  Registry,  the  services  of  women  clerks  ? — I  think 
there  are  two  women  typists  there.    That  is  part  of  a 


very  big  general  question.  A  good  deal  of  the  work, 
calendar  work,  copying  and  typing  work,  and  so  forth, 
no  doubt  might  be  done  by  women.  Solicitors'  clerks 
come  there  to  make  inquiries  and  to  examine  docu- 
ments, and  so  on,  which  are  handed  to  them  by  the 
other  clerks.  As  I  say,  it  is  part  of  a  l)ig  general 
question. 

60.877.  Do  you  understand  whose  duty  it  is  to  con- 
sider such  big  general  questions  in  regard  to  the  office? 
• — I  suppose  I  could  appoint  female  clerks  to  the  third 
class  and  the  second  class,  and  even  a  female  registrar. 
I  do  not  know  if  there  is  an  Act  of  Parliament  which 
prevents  it. 

60.878.  Turning  for  the  moment  to  the  local  regis- 
tries— the  district  probate  registries — Mr.  Simpson  is 
Probate  Registrar  at  Yoi-k  ? — I  appointed  Mr.  Simpson 
in  January  1914  and  transferred  Mr.  Thompson  from 
York  to  Wakefield,  which  is  the  bigger  office. 

60.879.  Mr.  Simpson  said  :  "  Now  at  York  my  two 
"  senior  clerks  (the  oldest  of  whom  is  78  and  very  deaf, 
"  and  the  second  one  has  lost  the  sight  of  one  eye  and 
"  is  a  very  nervous  man)  do  not  pull  their  weight  in 
"  the  boat."  Then  he  said:  "  I  really  employ  a  junior 
"  clerk — a  fourth  clerk — to  nurse  them  through  their 
"  work  as  it  were.  If  a  solicitor  comes  in  and  speaks 
"  to  a  man  who  is  stone  deaf  I  have  to  have  the  other 
"  clerk  there  to  help  him  through."  That  is  not  a 
wholly  '  satisfactory  office,  is  it  ? — No.  It  is  time  to 
suggest  to  those  clerks  that  they  should  give  way  to 
somebody  else. 

60.880.  Whose  duty  is  it  to  do  that  ?— The  regis- 
trar's. 

60.881.  Whose  duty  is  it  to  see  that  the  registrar 
does  it  ? — The  registrar  can  complain  ;  he  can  give  those 
men  notice  to  quit.  They  are  not  Civil  servants.  All 
he  has  to  do  is  to  put  his  foot  down  and  to  say  :  "  I  will 
"  not  engage  you  any  longer." 

60.882.  You  said  that  you  were  against  the  business 
of  agency  fees  ;  that  is  to  say,  charging  fees  to  the 
public  for  answering  letters  ? — Yes  I  am  against  the 
system. 

60.883.  But  you  think,  in  the  case  of  the  present 
holders,  it  could  not  be  abolished  without  full  compen- 
sation ? — I  do  not  think  so.  It  might  be  necessary  to 
regulate  certain  fees  for  correspondence  work — that 
would  have  to  be  carefully  gone  into ;  but  I  am 
against  the  fee  system  as  at  present  carried  out,  which 
has  lasted  longer  than  was  intended,  which  is  not 
governed  by  any  rules,  and  which  is,  I  think,  not  satis, 
factory.  That  does  not  mean  that  if  the  corre- 
spondence work  goes  on  the  Treasury  might  not  find 
it  necessary  to  make  a  rule  allowing  certain  fixed  fees 
to  be  taken. 

60.884.  Would  you  agree  that  the  Treasury  ought 
to  be  extremely  careful  in  giving  full  compensation  for 
fees  which  have,  in  fact,  been  fixed  without  a  rule  at 
the  sweet  will  of  the  registrar  ? — That  is  a  matter  for 
the  Treasury. 

60.885.  For  instance,  we  had  a  number  of  registrars" 
clerks  before  us,  and  every  clerk  told  us  that  it  was 
his  habit  to  do,  in  official  hours,  agency  work.  That  is 
clearly  against  the  principle  on  which  the  allowance  for 
these  clerks  is  paid  ? — They  are  not  paid  to  give  the 
whole  of  their  time  to  the  district  registries.  They 
are  not  Civil  servants ;  they  may  be  solicitors'  clerks. 

60.886.  But  is  not  the  registry  office,  in  fact,  kept 
separate  from  the  solicitor's  ordinary  office,  and  is  he 
not  bound  only  to  employ  the  registry  clerks  on  registry 
business  ?^ — I  do  not  think  so.  I  dare  say,  as  a 
matter  of  practice,  he  does  so ;  but  I  do  not  think  he  is 
bound  to. 

60.887.  But  if  it  were  so,  and  if  there  were  irregular 
giving  of  official  time  to  the  earning  of  these  fees,  it 
would  be  against  the  public  interest  to  pay  full  com- 
pensation for  them,  vrould  it  not  ? — That  must  be  left 
for  other  people  to  determine.  It  may  be  that  the 
clerks  would  not  be  entitled  to  any  compensation  at  all. 
When  I  referred  to  compensation,  I  was  referring  to 
the  registrar  who  was  appointed  upon  the  understanding 
that  the  salary  was  £x,  and  that  the  fees  were  about  £y. 
and  that  therefore  the  salary  would  be  £x  plus  £y.  The 
clerks  have  their  own  wages,  except  that  I  believe  there 
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is  a  private  arrangement  in  most  cases  between  the 
registrar  and  his  senior  clerk,  for  some  reason  or  other, 
to  divide  these  agency  fees  in  (;ertaiu  jiroportions. 

(>0,888.  But  if,  in  fact,  he  is  also  given  an  allowance 
for  clerk  hire,  on  the  understanding  that  he  is  only  to 
use  that  allowance  for  official  work,  and  that  allowance 
is  naed  to  pay  for  this  agency  biisiness,  surely  it  would 
be  against  the  public  interest  to  compensate  him  twice 
over  ? — It  may  be. 

60.889.  Mr.  Shad  well,  of  Bodmin,  when  he  was  asked 
about  improving  the  work  in  the  office  by  using  type- 
writing, said :  "  I  have  considered  the  use  of  typewriting. 
"  I  mentioned  the  subject  at  the  probate  registry,  and 
"  was  told  that  formal  application  would  not  be  enter- 
"  tained."  He  was  asked  :  "  Do  you  understand  on 
"  what  ground"?  and  he  said:  "I  do  not."  Do  you 
happen  to  know  anything  about  that  incident  ? — No  ;  I 
do  not  know  how  they  regulate  what  shall  be  typed  and 
what  shall  be  written, 

60.890.  But  if  there  was  formal  refusal  to  allow 
typewriting,  and  a  statement  that  it  would  not  be 
entertained,  it  would  be  you  who  would  not  entertain 
it.  It  must  be  a  statement  of  your  intention  ? — I  sup- 
pose so.  They  find  it  convenient  to  type  lots  of  things. 
I  believe  other  things  they  still  write. 

60.891.  You  told  us  that  you  appointed  a  gentleman 
at  Exeter,  where  the  work  was  not  very  hard  and  the 
salary  was  rather  considerable — Mr.  Hardy.  Do  you 
happen  to  remember  his  age  on  appointment  ? — I  could 
not  tell  you.  He  was  a  barrister,  I  think,  on  the 
Northern  Circuit.  One  of  my  predecessors  appointed 
him  registrar  straight  oIS  in  Somerset  House,  but  his 
health  was  not  very  good ;  he  was  doing  his  work  quite 
well,  and  so  on,  but  he  wanted  a  little  more  rest  and 
less  anxious  work,  and  he  asked  to  be  transferred  to 
Exeter  from  Somerset  House.  In  Exeter  the  number 
of  grants  in  1913  was  1,151,  and  the  registrar's  salary, 
without  fees,  is  l.OOOZ.  That  bears  out  what  I  say, 
that  the  work  is  not  hard  and  the  salary  is  very  con- 
siderable. Perhaps  it  is  as  well  to  put  on  record  that  he 
was  also  entitled  to  pension  after  a  certain  number  of 
years'  service  at  Somerset  House,  and  the  pension,  the 
fees,  and  the  salary  exceeded  the  salary  which  he  was 
getting  as  third  registrar  in  Somerset  House,  so  I  made 
it  a  condition  when  I  appointed  him  that  he  was  not  to 
receive  more  than  1,500Z  a  year,  and  that  he  must  give 
the  balance  of  the  money  back  to  the  Treasury ;  whether 
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60.899.  (Chairman.)  My  Lord,  you  held  the  post  of 
Lord  Chancellor  for  some  years  ? — Yes. 

60.900.  The  questions  with  which  the  Commission 
have  been  dealing  in  connection  with  the  legal  depart- 
ments must  have  been  constantly  present  to  your 
mind  in  that  office.  The  first  of  those  questions  to 
which  we  would  ask  you  to  direct  yoiir  attention  is 
that  of  the  method  of  appointment  whicli  is  in  use  in 
the  legal  departments  in  England  P — I  presume  you 
exclude  all  the  judicial  appointments  and  the  higher 
appointments  P 


he  liked  to  give  it  back  out  of  the  salary  or  the  fees 
did  not  matter  to  me. 

60.892.  Do  you  happen  to  remember  his  age  ? — It 
is  a  mere  guess  from  his  appearance,  but  I  should  think 
it  is  58  or  60,  or  something  like  that. 

60.893.  (Chairman.)  Was  he  pensionable  in  his  post 
as  registrar,  and  also  in  his  post  as  district  regis- 
trar?— He  would  be  pensionable  as  district  registrar, 
too,  I  assume ;  but  he  asked  me  to  help  him  to  get  his 
pension,  notwithstanding  the  fact  that  he  was  leaving 
his  present  office  before  a  certain  age,  and  I  said,  "  Yes, 
"  by  all  means ;  if  you  are  entitled  to  a  particular  pen- 
"  sion  I  will  ask  them  to  give  it,  notwithstanding  you 
"  are  being  transferred  elsewhere ;  but  you  must  not 
"  have  more  than  your  1,500Z." — ^and  heacceded  at  once. 

60.894.  (Mr.  Graham  Wallas.)  Under  Civil  Service 
rules,  if  he  retired  from  Somerset  House  under  the  age 
of  60,  he  must  have  retired  through  ill- health  ?■ — He  did 
not  retire ;  I  transferred  him  from  a  registrarship  at 
Somerset  House  to  a  district  registrarship. 

60.895.  Was  not  he  getting  a  pension  at  Somerset 
House  ? — Assuming  he  was  retiring  from  Somerset 
House,  he  would  be  entitled  to  a  certain  pension,  and 
he  said,  "If  I  do  not  retire,  but  merely  go  down  to 
"  Exeter  and  have  a  smaller  salary,  it  is  rather  hard 
"  upon  me  to  lose  my  pension.  Do  you  object  if  the 
"  Treasury  give  me  my  pension,  notwithstanding  I  am 
••  still  doing  work  in  Exeter."  I  said,  "  I  do  not  object 
"  at  all,  but  I  will  not  allow  you  to  receive  more  than 
"  1,5001.  a  year  ;  you  must  return  to  the  Treasury  any 
"  balance."  I  did  that  because  I  knew  that  the  salary, 
plus  the  fees,  plus  the  pension,  exceeded  the  1,500Z.  a 
year.  I  see,  by  the  Law  List,  Mr.  Hardy  was  called  to 
the  Bar  in  1880,  so  I  should  think  he  is  about  58  to  60 
years  of  age. 

60.896.  (Sir  John  Kempe.)  You  do  not  know  whether 
his  pension  is  in  abeyance  simply.  They  could  hardly 
give  him  a  pension,  but  might  say,  "  Yoiir  future  ser- 
"  vice  will  count  if  it  is  public  service"? — I  think  the 
arrangement  was  made  that  he  should  be  entitled  to 
pension. 

60.897.  Although  he  was  not  yet  60,  and  not  in  ill- 
health  ? — I  do  not  know  what  the  terms  were,  but  I 
understood  that  the  Treasury  were  willing  to  give  him 
a  certain  pension,  and  that  he  was  entitled  to  receive  it. 

60.898.  Probably  it  is  in  abeyance  ? — I  do  not  know 
that. 


F.R.S. 


(Secretary). 


60,901.  Yes,  judicial  appointments,  which  have 
been  interpreted  to  mean  all  appointments  where  the 
salaries  are  paid  out  of  the  Consolidated  Fund,  have 
been  considered  to  be  cmtside  the  Commission's 
reference,  but  the  reference  includes  semi-judicial 
posts,  such  as  the  masterships,  and  all  the  lower  posts 
The  first  question  which  has  been  raised,  on  which 
we  should  be  glad  to  have  your  opinion,  is  whether 
that  part  of  the  legal  patronage  which  is  at  present 
in  the  hands  of  the  judges  should  I'emain  in  their 
hands,  or  whether  there  would  be  an  advantage  in 
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concentrating  the  whole  of  it  in  the  hands  of  the 
Lord  Chancellor.'' — I  have  a  strong  opinion  that  all 
patronage  in  regard  to  appointments  which  have  their 
salaries  defrayed  out  of  public  funds  should  be  in  the 
hands  of  a  Minister  responsible  to  Parliament,  and  who 
cnxld  be  made  accountable  there. 

60.902.  You  attach  great  impoi-tance  to  the 
responsibility  to  Parliament  ? — Great  importance.  It 
is  not  so  much  that  Parliament  interferes  largely — it 
•does  not — but  the  sense  that  a  Minister  is  a  trustee 
who  may  be  called  to  account  is  most  salutary. 

60.903.  That  change  would  involve  the  transfer  of 
certain  appointments  in  the  Central  Office  of  the 
Supreme  Court,  and  the  whole  of  the  appointments  in 
the  Probate,  Divorce  and  Admiralty  Division  from  the 
judges,  who  exercise  the  patronage  at  present,  to  the 
Lord  Chancellor  ? — No  doiibt. 

60.904.  It  has  been  suggested  by  Sir  Kenneth 
Muir  Mackenzie  and  others  that  it  would  be  an  advan- 
tage if  the  Lord  Chancellor  in  exercising  that  patronage 
were  assisted  by  a  permanent  committee  which  would 
examine  the  qualifications  of  the  candidates  and  to 
report  to  him,  the  ultimate  responsibility  for  the 
appointment  remaining  with  the  Lord  Chancellor. 
The  same  suggestion  was  made,  but  in  a  somewhat 
different  form,  by  Lord  Loreburn.  Lord  Loreburn 
suggested  that  a  committee  of  the  kind  should  be 
created,  but  he  preferred  that  the  aetvial  responsibility 
for  the  appointments  should  rest  with  the  committee 
subject  to  an  appeal  to  the  Lord  Chancellor  in  cases 
where  the  Committee  was  not  unanimLiis.  Will  you 
give  us  your  opinion  on  those  suggestions  ? — I  think  it 
follows,  from  what  I  have  already  said,  that  the  first 
suggestion  is  the  one  that  commends  itself  to  me. 
The  Lord  Chancellor  must  be  responsible,  and,  if  so, 
he  must  have  the  power  of  choice.  His  committee,  in 
other  words,  must  be  advisory  to  him,  and  he  must 
have  the  power  of  departing  from  its  recommendations, 
though  whether  he  would  is  another  question ;  but  if 
he  is  to  be  responsible  he  must  have  the  power  of 
making  his  own  choice. 

60.905.  He  would  have  to  be  prepared  to  defend 
his  action  if  he  acted  otherwise  than  in  accordance  with 
the  recommendation  of  the  committee  ? — Yes. 

60.906.  A  minor  point  has  been  raised  in  that 
connection,  namely,  whether  the  recommendations  of 
the  committee  should  be  publicly  known.  If  they  were 
not  published  in  any  way,  then  there  could  be  no 
question  of  the  Lord  Chancellor  having  to  justify  his 
action  in  departing  from  a  recommendation  ? — There  is 
something  to  be  said  on  both  sides  ;  but  on  the  whole, 
speaking  apart  from  further  consideration,  I  should  be 
against  their  being  publicly  known.  I  think  the 
committee  wo\ild  recommend  more  freely,  and  the 
relations  between  them  and  the  Lord  Chancellor 
would  be  confidential.  The  choice  would  be  his,  but  it 
would  be  known  that  the  committee  was  there,  and 
then,  if  he  had  to  answer  questions  on  the  subject,  he 
could  say  whether  or  not  he  had  agreed  with  the 
advice  of  the  committee. 

60.907.  Then  I  gather  that,  subject  to  the  condition 
that  the  final  responsibility  for  appointments  should 
rest  with  the  Lord  Chancellor,  you  are  in  favour  of 
a  committee  of  that  kind  ? — I  am  in  favour  of  that 
committee,  but  I  wish  to  add  something.  A  committee 
of  this  kind  is  not  the  end  of  wisdom ;  it  is  only  the 
beginning.  I  am  now  going  to  refer  to  what  I  think 
goes  beyond  the  scope  of  your  reference ;  Init  I  cannot 
make  clear  my  point  without  saying  something  that 
goes  beyond  the  scope  of  your  reference.  In  the  middle 
of  the  last  century,  and  from  time  to  time  in  the 
latter  part  of  the  century,  it  has  been  felt  that  the 
office  of  Lord  Chancellor  has  been  an  impossible  one  for 
its  occupant  to  discharge  efficiently.  Lord  Herschell 
said,  I  think,  before  a  committee,  that  it  was  two  men's 
work,  and  I  do  not  believe  that  if  the  Lord  Chancellor 
did  his  work  properly  two  Lord  Chancellors  could  get 
through  the  work  which  devolves  upon  one.  He  has 
his  judicial  work  and  his  judgments  to  prepare,  and,  if 
he  fulfils  his  functions  as  head  of  the  supreme  tribunals 
of  the  Empire,  that  of  itself  is  enough  to  occupy  him. 
In  the  second  place  he  is  Speaker  of  the  House  of 
Lords,  which  sometimes  takes  up  a  great  deal  of  time 


and  cuts  into  the  opportunities  which  he  should  have 
for  other  things.  In  the  third  place  he  has  more 
ecclesiastical  patronage  than  the  two  archbishops  put 
together — I  think  thi-ee  times  as  much — and  to  that  he 
ought  to  be  able  to  give  very  close  attention.  He  has 
to  appoint  the  magistrates,  and  he  has  a  great  deal  of 
general  political  work,  all  of  which,  if  he  does  his  duty, 
he  must  cover.  It  is  perfectly  obvious  that  if  that 
is  so  it  is  impossible  for  him  to  be  a  proper  head  of 
a  great  administrative  department.  Moreover,  there 
is  another  difficulty:  With  the  functions  he  has  to 
perform  he  must  be  at  the  House  of  Lords,  and  that 
must  be  the  place  where  his  office  is ;  that  is  remote 
from  the  courts  and  remote  from  the  departments 
which  he  is  administering,  and  my  experience  is  that 
you  cannot  administer  a  great  department  unless  you 
are  on  the  spot.  I  had  between  six  and  seven  yeais' 
experience  of  administering  the  War  Office,  where  one 
has  seen  the  analogy  to  what  we  are  considering  in  full 
play.  Unless  the  head  of  the  department  is  on  the 
spot  he  cannot  keep  in  contact  with  the  heads  of 
the  sub -departments  concerned,  which  contact  is  neces- 
sary in  order  to  enable  him  to  control  the  business. 
Therefore  I  do  not  think  you  will  solve  the  problem 
before  you  until  something  like  this  is  done— until  the 
Lord  Chancellor's  functions  are  recognised  as  exclu- 
sively judicial  functions,  as  head  of  the  great  tribunals 
of  the  Empire.  Possibly  by  that  time  the  House  of 
Lords  will  have  been  reconstituted  and  have  a  separate 
Speaker  of  its  own,  as  it  probably  will  have  if  it  is 
changed.  Then  there  will  be  to  be  dealt  with  all  the 
Lord  Chancellor's  jiidicial  and  other  patronage — all  his 
administrative  patronage  and  his  ecclesiastical  patron- 
age— and  to  be  considered  in  connection  with  that 
there  will  be  the  very  considerable  judicial  patron- 
age of  the  Home  Secretary — in  the  appointment  of 
stipendiary  magistrates,  recorders,  and  so  on.  Then 
there  is  the  judicial  patronage  in  the  office  of  the 
Duchy  of  Lancaster.  I  am  myself  satisfied  that  you 
will  never  solve  the  great  problem  that  you  have  until 
you  set  up  a  Minister  of  Justice  who  will  absorl),  in 
addition  to  the  administrative  work  of  the  Lord 
Chancellor,  much  of  the  legal  patronage  and  ftmc- 
tions  of  the  Home  Secretary,  and  much  of  those  of 
the  Chancellor  of  the  Duchy  of  Lancaster ;  but  what 
other  changes  that  will  entail  I  am  not  going  into 
here.  That  Minister  of  Justice  will  sit  probably  in  the 
House  of  Commons  and  be  responsible  to  it;  he  would 
be  at  the  head  of  the  department  where  he  could  get 
into  contact  with  all  these  people  of  whom  I  have  been 
speaking.  A  committee  is,  therefore,  a  very  valuable 
palliative,  but  merely  a  palliative. 

60.908.  You  attach,  I  gather,  special  importance  to 
the  committee  as  assisting  the  Lord  Chancellor  in  the 
exercise  of  his  judicial  patronage  under  present  con- 
ditions which  render  it  impossible  for  him  to  give 
full  individual  attention  to  the  matter  ? — That  is  so. 

60.909.  If  changes  such  as  you  have  indicated  were 
carried  out,  the  committee  in  your  view  would  have  less 
importance  ? — Less  importance.  It  might  still  be  im- 
portant, but  not  so  important.  As  soon  as  the  relation 
and  contact  of  the  Minister  with  the  heads  of  the  sub- 
departments  is  established,  the  committee  becomes  less 
important. 

60.910.  The  constitution  of  the  committee  would 
probably  be  something  of  this  kind — a  representative  of 
the  Civil  Service  Commission ;  the  Permanent  Secretary 
to  the  Lord  Chancellor ;  the  head  of  the  particular 
department  concerned,  and  some  eminent  solicitor 
selected  by  the  Lord  Chancellor.  Does  that  constitu- 
tion commend  itself  to  your  judgment  ? — Yes.  I  think 
that  would  be  a  very  useful  committee. 

60.911.  The  question  also  arises  of  how  far  it  would 
be  possible  or  desirable  to  substitute  appointment  by 
competition,  either  open  or  limited,  for  the  present 
method  which  is  entirely  nomination? — Competition 
by  competitive  examination  ? 

60.912.  Yes,  by  competitive  examination.  You  have 
already  given  the  Commission — when  you  gave  evidence 
before — the  benefit  of  your  views  on  the  general  ques- 
tion of  competitive  examination.  Do  the  views  you 
expressed  then  require  any  qualification  or  amplification 
with  special  reference  to  the  legal  departments  ? — No 
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qvialificatioii,  but  I  should  like  to  add  this :  that  the 
more  I  see  the  uioi'e  I  am  convinced  that  the  examina- 
tions of  the  Civil  Servic^e  Commi8si(^u,  of  the  kind  we  are 
descriljiii<^,  are  a  very  poor  substitute  for  examinations 
l)ased  on  record.  I  should  like  to  see  the  higher  leaving 
certificate  of  a  secondary  school  made  an  indispensable 
condition  of  anybody  entering  the  legal  departments 
of  which  we  are  speaking  ;  and  if  you  had  the  assurance 
that  he  had  a  mind  which  had  been  trained  and  a  record 
which  was  satisfactory,  then  I  should  not  trouble  myself 
about  his  legal  knowledge  or  about  anything  else, 
because  my  experience  is  that  when  you  get  a  man  who 
is  capable  he  will  pick  \\\)  things  very  quickly.  After 
all,  there  is  no  mystery  about  the  law  ;  you  very  soon 
learn  it.  There  is  no  mystery  about  anything ;  it  is 
only  a  question  of  getting  above  it  and  grasping  the 
principles  which  are  embodied  in  its  details,  and  a 
trained  mind  will  work  into  it  very  quickly — certainly 
sufficiently  for  what  is  required  in  the  departments  we 
are  discussing. 

60.913.  Tou  would  make  the  possession  of  the  cer- 
tificate of  having  passed  a  leaving  examination  (which 
gives,  I  suppose,  evidence  of  having  been  a  certain 
period  at  a  secondary  school)  obligatory  f — Yes,  suljject 
to  this,  that  unfortunately  in  England  our  schools 
are  very  badly  organised.  There  are  too  few  of  them, 
and  it  is  not  easy  to  get  an  adequate  certificate. 
The  matter  has  been  a  long  time  under  the  considera- 
tion of  the  Board  of  Education,  which  has  taken  steps 
towards  it,  and  it  is  a  subject  of  review  in  the  report  of 
Mr.  Acland's  Committee.  In  Scotland  the  system  is 
fully  developed,  and  works  admirably  and  without  any 
difficulty. 

60.914.  But  given  that  you  had  a  considerable 
numl)er  of  candidates  who  possessed  that  certificate, 
what  would  be  your  method  of  selection  among 
them  ?— Then  I  think  I  would  select  from  them 
with  a  rather  limited  examination,  into  which  I  would 
bring  the  possession  of  legal  knowledge  so  as  to  pick 
out  the  young  man  who  had  shown  that  he  cared  about 
law,  and  had  taken  the  trouble  to  learn  something 
about  it.  I  do  not  say  that  I  should  confine  myself 
solely  to  law,  but  that  would  certainly  be  an  element  in 
a  selective  examination  out  of  the  class. 

60.915.  The  evidence  which  we  have  had  appears 
to  point  to  this,  that  the  legal  offices  may  be  classed 
ui  two  categories  :  First,  those  where  the  work  is  not 
of  a  specially  technical  character  and  where  previous 
legal  exi^erience  is  not  necessary,  and  a  man  of  good 
education  coming  in  can  perfectly  well  learn  the  work 
after  he  has  entered  the  office.  Then  there  is  the  second 
category,  in  particular  the  Chancery  offices,  where  the 
work  is  of  a  more  technical  character.  For  these  the 
great  majority  of  witnesses  have  expressed  the  opinion 
that  previous  experience,  in  a  solicitor's  office  especially, 
is  of  great  value,  and  some  witnesses  have  even  ex- 
pressed the  opinion  that  it  is  indispensable.  That  ap- 
pears to  point  to  recruitment  for  the  former  class  of 
offices  l;y  open  competition,  either  in  its  present  form 
or  in  some  modified  form  as  you  have  suggested,  and 
for  the  second  class  of  offices  to  appointment  at  a 
somewhat  later  age  l)y  nomination  of  candidates  who 
have  had  experience  in  a  legal  office.  Does  that  divi- 
sion into  two  categories  commend  itself  to  your  judg- 
ment?— Yes.  I  was  speaking  in  what  I  said  of  the 
class  of  general  clerks — those  who  belong  to  the  Central 
Office,  for  instance,  and  places  of  that  kind — and  I  do 
not  leave  out  of  account  that  in  any  office  a  competent 
man  will  leani  all  that  has  to  be  known.  It  is  only  a 
question  of  a  little  time,  and  I  would  certainly  rather 
have  an  ignorant  competent  man  to  start  with  than  a 
learned  incompetent  man — -and  such  people  exist.  I 
think  you  must,  when  you  come  to  certain  offices  in 
certain  stages,  distinguish.  I  will  take  one  office  that  I 
know  something  of^ — the  Land  Registry.  It  is  aljso- 
lutely  necessary  there  that  you  should  have  a  good  con- 
veyancer with  a  good  conveyancer's  mind,  You  get  in 
the  I'anks,  the  too  numerous  ranks,  of  unemployed  bar- 
risters and  unemployed  solicitors  young  men  who  are 
very  glad  to  discount  the  future  l)y  taking  a  certainty 
at  an  early  stage,  and  sometimes  you  will  get  extremely 
able  i^eople  there.  I  think  that  "is  the  very  best  class 
out  of  which  you  coidd  recruit  the  higher  officers  of  the 


Land  Registry,  and  I  do  not  think  any  other  class 
would  suit  your  purpose.  I  do  not  think  open  compe- 
tition would  suit  your  purpose  there.  There  is  an  in- 
termediate stage ;  there  are  a  certain  number  of  people 
in  the  Law  Courts  who  require  technical  knowledge  and 
use  it,  but  who,  I  think,  have  acquired  most  of  what 
they  p  ossess  in  the  office.  No  doubt  it  is  quite  good 
that  they  should  come  in  with  the  training  of  a  solici- 
tor's office,  but  one  may  overdo  that.  I  certainly  should 
not  shut  that  out,  and  when  I  was  responsible  for  ap- 
pointments as  Lord  Chancellor,  I  used  to  lay  great  stress, 
for  instance,  with  regard  to  the  appointments  in  the 
Taxing  Office,  on  trying  to  get  an  experienced  solicitor's 
clerk  who  had  gone  through  the  mill  a,nd  who  knew  the 
things  in  a  way  that  one  cannot  know  them  unless  one 
has  done  them  from  the  bottom.  He  has  got  something 
that  is  more  an  instinct  than  an  abstract  principle 
which  he  applies  in  scamiing  the  details  of  a  bill  of 
costs,  for  instance.  The  same  thing  is  true  when  you 
get  to  the  work  connected  with  administering  estates. 
Therefore,  I  think  you  must  have  that  class  to  look  to 
— the  class  of  those  who  have  been  specially  trained  ; 
but  on  the  other  hand  I  should  be  very  sorry  to  shut 
out  from  all  chances  of  promotion  to  a  higher  class 
connected  with  the  work  those  who  had  developed  great 
competency  in  legal  work  in  the  other  class  of  which 
we  have  been  speaking. 

60.916.  That  would  seem  to  point  to  recruitment 
for  what  one  may  call  the  general  offices,  such  as  the 
Central  Office  and  the  Principal  Probate  Registry,  by 
some  form  of  competition  not  specially  legal,  and  to 
the  recruitment  for  such  offices  as  the  Taxing  Office 
and  the  Chancery  Offices  by  selection  at  a  somewhat 
higher  age  from  among  solicitors'  clerks  ? — -Yes,  bat 
not  necessarily  exclusively. 

60.917.  Would  you  allow  transfer  where  desirable 
between  those  offices  ? — Yes. 

60.918.  You  would  not  shut  them  up  into  separate 
compartments  with  no  possibility  of  access  from  one 
to  the  other  ? — I  am  all  against  either  vertical  com- 
partments or  horizontal  compartments.  I  do  not  like 
to  see  a  man  find  himself  in  Class  3,  with  the  con- 
sciousness of  great  talents,  and  feel  that  he  cannot 
possibly  rise  into  C.lass  2.  I  think  that  is  very  wrong. 
I  think  he  ought  to  have  his  chance,  and  if  fit  he  ought 
to  be  able  to  get  into  Class  2  and  up  to  Class  1  if 
necessary. 

60.919.  In  offices  recruited  in  that  way  from  solici- 
tors' clerks  there  would  always,  I  suppose,  be  a  certain 
amoiint  of  work  of  a  purely  routine  and  minor  clerical 
character — keeping  lists,  filing  papers,  and  so  forth. 
It  would  seem  that  it  is  unnecessary  to  have  persons  of 
legal  experience  for  that  kind  of  work,  and  that  would 
appear  to  point  to  having  a  class  below  the  solicitors' 
clerks — a  class  more  of  the  nature  of  the  assistant 
clerks — for  doing  routine  work.  From  what  you  say  I 
gather  that  if  a  class  of  that  kind  were  employed  you 
woiild  be  anxious  not  to  shut  the  door  entirely  to  the 
possibility  of  promotion  if  a  man  showed  exceptional 
talent  ? — ^That  is  my  view. 

60.920.  But  you  would  recognise  the  necessity  of 
employing  a  class  of  clerks  of  that  kind  if  you  had  a 
class  with  professional  qualifications  for  the  main  work 
of  the  department  ? — Yes. 

60.921.  If  free  transfer  between  the  different  offices 
were  recognised,  as  you  suggest,  that  would  make  it  all 
the  more  important  that  the  system  of  promotion 
should  be  carefully  worked  ? — Very  important. 

60.922.  Have  you  had  the  opportunity  of  judging 
how  far  in  the  past  promotion  has  been  made  by  seniority 
and  how  far  Ijy  merit  ? — Not  in  my  legal  experience  as 
Lord  Chancellor,  but  I  had  very  large  experience  of  it 
at  the  War  Office,  where,  paradoxical  as  it  may  seem,  I 
came  to  the  conclusion  that  the  seniority  printriple  was 
one  that  could  not  be  disregarded.  When  I  went  tO' 
the  War  Office  the  general  principle  was  selection  for 
promotion  by  merit.  It  sounded  perfectly  admirable, 
and  was  admirable  iipon  paper,  but  everything  turned 
on  who  selected.  The  selection  was  done  by  what  was- 
then  called,  and  is  still  called,  a  Selection  Board. 

60.923.  Are  you  speaking  of  promotions  among  the 
Civil  staff  of  tlie  office  or  the  Military  staff'  P — I  am 
talking  of  military  promotion,  but  it  illustrates  very 
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much  what  I  am  dealing  with.  It  would  have  been 
admirable  if  the  Selection  Board  had  been  an  ideal 
Board,  but  the  members  of  it  came  to  me  and  said : 
"  Tou  know  we  are  not  ideal ;  everybody  knows  about 
"  some  particular  man,  but  does  not  know  about 
"  other  men,  and  there  is  not  enough  knowledge  to 
"  make  it  work.  There  are  great  complaints  in 
"  the  Army  of  what  is  called  leap-frogging,  which  they 
"  say  is  the  only  principle  of  selection  by  merit."  We 
discussed  it,  and  what  we  substituted  was  seniority 
tempered  by  selection.  But  "tempered  by  selection" 
is  a  very  real  phrase.  It  meant  that  when  there  was  a 
vacancy  the  first  name  you  considered  was  the  man  who 
was  the  next  in  seniority,  but  you  were  quite  ready  to 
see  whether  he  had  disqualifications  which  made  it  inex- 
pedient to  pass  him  on,  and  that  was  so  well  known 
and  they  were  of  so  miscellaneous  a  kind  that  it  was 
not  the  bitter  disappointment  that  it  would  have  been 
if  he  had  been  passed  over  in  a  system  of  pure  seniority. 
The  result  was  that  we  came  to  think  that  that  was 
the  best  way  to  work.  I  am  far  from  sure  that  it  is  so 
under  all  circumstances  or  everywhere,  but  I  am  pretty 
sure  that  it  is  when  you  are  dealing  with  a  body  which 
does  not  come  in  frequent  personal  contact  with  the 
persons  who  are  to  be  selected  and  does  not  know  them 
by  head. 

60.924.  That  objection  would  be  of  less  force  as  the 
field  over  which  your  promotion  was  to  extend  dimin- 
ished in  size  ? — Much  less  force. 

60.925.  And  would  therefore  come  more  within  the 
view  of  one  man? — -Provided  always  the  committee, 
and  not  merely  one  man  on  it,  knew  the  men  and  could 
see  something  of  the  men.  I  have  always  thought  myself 
that  a  committee  ought  always  to  see  a  candidate.  I 
never  liked  making  an  appointment,  if  I  could  avoid  it, 
without  seeing  what  the  candidate  looked  like. 

60.926.  In  legal  offices  of  the  kind  with  which  we 
are  dealing,  no  one  of  which  contains  more  than  200 
persons,  there  would  be  nothing  impracticable  in  the 
head  of  the  department,  in  consultation  with  the  heads 
of  branches  or  sections,  arriving  at  a  real  personal 
knowledge  of  the  merits  of  the  men  ? — No,  I  think  he 
might  do  that,  and  if  it  was  made  certain  that  he  did 
consult  with  his  subordinates,  then  his  advice,  coming 
perhaps  as  the  advice  of  an  informal  congregation  of 
himself  and  his  suboi'dinates,  would  be  of  great  im- 
portance to  the  little  committee  of  selection  which  had 
to  report  to  the  Minister. 

60.927.  Do  you  consider  that  the  committee  sug- 
gested for  advising  the  Lord  Chancellor  about  appoint- 
ments should  also  advise  about  promotions  ? — I  think 
so.  It  is  perfectly  impossible  for  the  Lord  Chancellor 
himself  to  detei-miue  who  should  be  promoted,  and  the 
only  alternative  to  leaving  it  to  the  committee  is  to 
leave  it  to  the  head  of  the  department,  and  that  is  not 
always  safe ;  Jiie  means  well,  and  some  men  will  do  it 
imerringly,  but  other  men  will  do  it  very  badly. 
Therefore,  I  should  like  to  check  that  by  bringing  in  a 
committee.  How  far  they  intervene,  of  course,  will  be 
a  question  very  much  for  their  own  judgment.  In 
small  appointments  naturally  the  voice  of  the  head  of 
the  department  would  carry  very  great  weight,  but 
to  the  higher  appointments  within  the  department  I 
think  the  promotion  should  have  at  least  the  sanction 
of  the  committee. 

60.928.  The  head  of  the  department  would  be  one 
of  the  members  of  the  committee  and  would  have  the 
opportunity  of  having  his  voice  heard  in  that  way  ? — 
Tes,  I  understand  that. 

60.929.  With  a  system  of  that  kind  the  considera- 
tions that  you  were  explaining  in  favour  of  seniority  as 
a  strong  element  in  promotion  would  not  have  so  mvich 
force  ? — That  is  so.  When  I  say  seniority  tempered  by 
selection  I  mean  a  real  selection  subject  to  this  :  when 
a  man  is  senior  prima  facie  he  goes  up,  but  he  may  be 
a  little  too  old,  or  he  may  be  deaf,  or  he  may  in  some 
way  not  be  just  exactly  fitted,  in  which  case  it  should 
be  the  duty  of  the  committee  to  say:  "No;  we  are 
"  here  to  get  the  best  man  for  the  public  sei-vice,  and, 
"  while  there  is  a  presumption  in  your  favour,  it  is  a 
"  presumption  which,  unfortunately,  in  view  of  the 
"  circumstances,  we  rebut." 


60.930.  Where  the  field  is  small  enough  for  the 
recommending  or  promoting  body  to  have  adequate 
knowledge  of  the  candidates,  would  you  still  say  that 
the  i-ight  system  is  seniority  tempered  by  selection,  or 
would  it  not  rather  in  that  case  be  selection  tempei-ed 
by  seniority  ? — I  think  to  some  extent  it  depends  upon 
the  appointment.  The  higher  you  go  with  the  appoint- 
ments the  more  you  can  know  about  the  man,  and  the 
lower  down  you  go  the  less  you  can  know.  Therefore, 
the  lower  down  the  appointment  is  the  more  the 
seniority  element  is  applicable ;  bu.t  when  you  get  to 
the  higher  appointments  then,  I  think,  you  get  prac- 
tically to  the  necessity  for  selection — but  I  am  now 
talking  of  an  appointment  fairly  high  up. 

60.931.  In  the  offices  we  have  to  deal  with,  you  have 
the  masters  and  registrars  as  a  class  by  themselves 
above,  appointed  almost  always  from  oiitside  and  not 
by  promotion  from  below  ? — Tes. 

60.932.  Then  you  have  several  classes  below  rising 
to  a  maximum  of  600Z.  a  year,  or  in  some  few  cases  to 
800/.  a  year ;  so  that  the  question  of  promotion  to  the 
higher  appointments  in  the  strict  sense  hardly  arises  in 
those  depai-tments  ? — ^Much  less. 

60.933.  Your  observations  as  to  the  relative  weight 
to  be  given  to  seniority  and  merit  would  apply  within 
those  somewhat  narrow  limits  from  IDOL  up  to  600Z.  or 
800Z.  .P — Yes.  Of  course,  when  you  come  to  appointing 
a  master,  you  do  not  select  from  a  class  but  you  select 
from  the  world.  That  must  be  selection.  While,  of 
course,  no  question  of  seniority  comes  in  there,  I  think 
the  question  of  the  committee  and  what  it  should 
consider  comes  in  very  much. 

60.934.  Do  you  consider  that  the  clerical  staff 
should  be  eligible  in  any  case  for  promotion  to  the  higher 
posts — to  masterships  and  registrarships  ? — I  would 
shut  out  no  man,  but  they  should  be  only  eligible  on 
account  of  very  exceptional  abilities. 

60.935.  At  present  in  the  legal  departments  the 
organisation  in  most  cases  is  that  there  are  a  number 
of  co-ordinate  officers  at  the  head  of  each  department — 
a  number  of  masters  for  instance — who  are  equal  in  all 
respects,  except  that  the  senior  of  them  has  certain 
functions  as  senior  master.  It  has  been  suggested  that 
it  would  be  an  advantage  from  the  point  of  view  of 
organisation  if  the  senior  master  were  selected  because 
he  was  most  suited  for  the  post,  and  not  merely  because 
he  had  held  the  office  longest,  and  that  he  should  be 
given  more  definite  functions  of  control  over  the  depart- 
ment, especially  over  the  clerical  staff  of  the  depart- 
ment ? — I  certainly  think  that  the  person  who  is  to  be 
senior  master,  and  who  has  to  advise  the  permanent 
secretary  and  the  Loi'd  Chancellor  himself  at  times, 
should  be  selected,  not  on  the  ground  of  seniority  at 
all,  but  on  the  ground  of  fitness.  There  my  principle 
of  bringing  in  the  element  of  seniority  does  not  apply 
any  more  than  it  does  to  the  appointments  of  the 
masters  themselves.  You  want  an  exceptional  man; 
he  might  be  the  youngest  of  the  whole  of  them.  What 
functions  you  would  entrust  to  him  is,  of  course,  a 
matter  you  must  consider  in  relation  to  the  general 
reforms  which  you  are  contemplating. 

60.936.  Would  it  be  an  advantage  to  transfer  to  him 
the  duties  which  at  present  are  performed  by  the  com- 
mittee of  control  in  the  Central  Office? — I  do  not 
know  enough  of  that  to  feel  that  I  can  give  you  an 
opinion  which  is  of  any  value.  It  is  one  of  the  worst 
features  about  the  office  of  Lord  Chancellor  that  he 
knows  less  of  his  staff  than  any  other  Minister  does,  for 
the  simple  reason  that  he  does  not  and  cannot  see  them. 

60.937.  It  has  also  been  suggested  that  it  would 
assist  the  senior  master  or  committee  of  control,  or  who- 
ever is  entrusted  with  the  control  of  the  department,  if 
he  had  a  chief  clerk  who  would  be  his  executive  officer 
for  dealing,  under  him,  with  all  the  details  of  disci- 
pline, disti-ibution  of  work,  and  so  forth? — ^I  think  it 
would  be  very  valuable,  if  he  got  the  right  man. 

60.938.  Another  question  is  as  to  the  fixing  of  an 
age  for  retirement.  The  suggestion  has  been  made  by 
many  witnesses  that  in  the  legal  offices  in  general  the 
ordinaiy  Civil  Service  i-ule  should  apply,  which  means 
retirement  at  65,  in  all  ordinary  cases ;  but  it  has  gene- 
rally been  suggested  that  a  higher  age  would  be  appro- 
priate in  the  case  of  some  of  the  judicial  offices — 
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masterships  and  ie<?istriu"ships.  What  is  your  ophiion 
on  that  mattei-  ? — I  think  that  as  regards  the  hitter 
class  you  might  go  up  to  the  age  of  70.  I  gave  evi- 
dence before  the  Royal  Commission  which  sat  upon  the 
question  of  the  appointment  of  King's  Bench  judges, 
to  the  effect  that  72  should  be  the  age  at  which  judges 
should  retii-e  unless  specially  recpiested  to  stay  on. 
Sometimes  they  are  extraordinai'ily  good  at  72.  It  is 
possible  that  you  might  have,  in  the  case  of  a  chief 
clerk,  a  man  of  exceptional  vigour  and  exceptional 
power,  and  it  would  be  to  the  jjublic  advantage  that 
he  should  be  asked  to  stay  on ;  but  I  should  fence  that 
round  and  make  it  a  most  exceptional  thing,  because 
otherwise  everybody  would  press  to  be  treated  differen- 
tially from  the  rule.  With  judges  I  think  it  is  essential 
that  there  should  be  such  a  power,  or  else  you  might 
lose  some  of  the  finest  talent  we  have  in  this  country, 
and  in  judicial  matters  I  am  glad  to  say  that  as  people 
get  older  they  sometimes  get  younger,  that  is  to  say 
they  get  more  efficient.  At  any  rate  I  have  seen  it 
happen  very  often. 

60.939.  Would  you  give  a  similar  power  of  exten- 
si(3u  in  the  case  of  masters? — Yes,  but  it  should  be 
much  more  guarded.  You  would  have  to  devise  some- 
thing. I  can  conceive  a  man  who  might  be  priceless  as 
a  master,  to  lose  whom  automatically  at  70  would  be  a 
great  loss  to  the  State ;  but  on  the  other  hand  the 
reasons  for  asking  him  to  stay  on  should  be  tremen- 
dously fenced  in. 

60.940.  For  the  staff  below  the  masters  would  you 
agree  that  the  ordinary  Civil  Service  rule  should  apply  ? 
— -Yes,  I  see  no  reason  why  it  should  not. 

60.941.  We  should  like  to  know  your  opinion,  if  you 
are  pi-epared  to  give  it.  on  a  more  detailed  question  of 
organisation.  At  present,  as  you  are  aware,  the  Chan- 
cery Chambers  and  the  Registrars  Office  are  entirely 
separate.  After  a  case  has  been  dealt  with  in  court  or 
in  chambers  in  many  cases  it  goes  to  the  Registrars 
Office  for  the  order  to  be  drawn  up.  The  suggestion 
has  frequently  been  made  that  those  two  offices  should 
be  combined,  and  that  there  should  be  one  class  of 
high  officers  combining  the  duties  of  masters  and  regis- 
trars, and  a  combined  office  beneath  them.  Do  you 
consider  that  an  amalgamation  of  that  kind  would  be 
advantageous  ? — I  do  not  want  to  express  a  very  confi- 
dent opinion  about  it,  but  the  whole  of  my  inclination 
of  opini<.m  is  that  there  should  be  one  office.  Of  course 
the  registrar  has  to  sit.  or  ought  to  sit,  in  court  a  great 
deal.  He  has  to  take  notes  of  what  is  going  on  with  a 
view  to  the  drawing  up  of  the  order  or  judgment  which 
is  pronounced ;  but  tliat  can  be  got  over,  as  it  is  much 
less  important  than  it  used  to  be.  When  I  went  to  the 
Bar  first,  and  still  more  a  few  years  earlier,  the  whole 
geniiis  of  the  Chancery  system  was  entirely  dift'erent 
from  that  of  the  common  law  divisions,  which  were  then 
the  Queen's  Bench,  the  Common  Pleas,  and  the  Ex- 
chequer. The  business  was  largely  administrative. 
Instead  of  isolated  questions  which  arose  in  the  course 
of  the  administration  of  an  estate  being  deter- 
mined, if  joxi  wanted  one  question  determined  the 
whole  estate  was  administered.  There  was  first  a  long 
complicated  judgment  directing  inquiries.  That  had 
t(.)  be  framed  veiy  carefully,  and  the  registrar  did  it, 
and  sometimes  he  had  to  have  the  assistance  of  counsel ; 
but  he  had  to  be  more  or  less  of  a  specialist.  You 
could  not  have  thrown  that  work  at  the  head  of  a  chief 
clerk  to  do  in  those  days.  Then  the  judgment  went  into 
chambers  and  the  inqiiiries  were  worked  out,  and  then 
it  came  back  into  cmirt,  and  there  was  what  was  called 
a  further  consideration,  which  was  a  most  complex  and 
complicated  thing ;  audit  took  the  registrar  and  the 
junior  counsel  between  them  in  an  important  case  to 
get  the  details  of  the  order  right.  In  those  days  I 
think  there  was  a  gi-eat  dealtrt  be  said  for  the  registrar 
being  a  separate  person  devoting  himself  to  this  very 
highly  complicated  and  technical  work;  but  all  that 
has  been  swept  away  by  the  more  recent  iniles,  and  the 
questions  that  are  now  decided  are  isolated  (juestifms. 
When  there  is  an  ambiguity  ab;)ut  somebody's  will, 
instead  of  the  whole  estate  being  t  hrown  into  Chancery 
to  be  worked  out  in  an  administration  action  with  all 
the  processes  which  I  have  described,  a  specific  question 
is  now  raised  by  summcms  which  very  of  ten  is  not  beard 


in  court,  but  can  be  adjourned  into  court  if  it  is  impor- 
tant— a  question  whether  uj)on  the  construction  of  five 
or  six  words  in  a  will  the  property  goes  to  A  or  B,  the 
order  on  which  is  "yes"  or  "no,"  or  something 
that  is  short.  That  work  so  enormously  i:)repon- 
derates  over  the  work  which  called  the  registrars  into 
existence,  and  keeps  them  in  existence,  that  I  think 
the  time  has  come  when  it  is  probably  true  that  you 
could  very  well  have  one  class  of  officials.  I  do  not 
wish,  as  I  have  said,  to  express  a  confident  (jpinicm 
about  what  I  do  not  know  enough  of  at  first  hand  to 
be  able  to  say  ;  but  this  change  has  taken  place  which 
I  have  mentioned. 

60.942.  If  such  a  change  took  place  it  would  prob- 
ably lead  to  considerable  economy  of  force,  because 
much  of  the  work  which  is  now  done  twice  over  would 
only  be  done  once  ? — I  think  so.  I  think  there  is  a 
great  deal  of  room  for  economy  in  administrative  time 
in  the  legal  branches. 

60.943.  Another  question  which  has  come  before  us 
is,  how  far  there  is  room  for  the  extension  of  the  em- 
ployment of  women  in  the  legal  offices.  The  Commis- 
sion have,  I  think,  come  to  the  opinion  that  at  any 
rate  it  wovild  be  desirable  to  substitute  typewriting  as 
far  as  possible  for  engrossing,  and.  if  that  were  done, 
it  certainly  would  be  desirable  to  employ  women  on 
that  work.  Do  you  concur  in  that  view — I  not  only 
concur  in  it,  but  I  think  it  does  not  go  nearly  far 
enough.  There  is  a  very  large  amount  of  the  work 
there  which  women  v/ould  do  just  as  well  as  men,  pro- 
vided they  were  properly  trained  for  it.  I  should  not 
limit  it  to  typewriting,  or  those  things  for  which 
women  are  quite  as  well  fitted  as  men,  but  I  should 
throw  open  to  them  everything  except  what,  for  special 
reasons,  they  cannot  do.  At  present  public  opinion 
would  not  let  you  put  them  on  the  Bench,  nor  let  you 
call  them  to  the  Bar,  nor  make  them  solicitors,  and 
therefore  it  would  not  let  them  be  chief  clerks,  mas- 
ters, or  registrars  ;  but  wherever  they  are,  so  to  speak, 
out  of  sight,  and  the  prejudices  of  the  British  public, 
or  that  section  of  it  which  is  susceptible,  are  not  out- 
raged, they  are  being  more  and  moi'e  employed — and 
very  good  they  are,  as  far  as  I  have  seen.  I  certainly 
desire  to  see,  as  a  very  important  public  reform,  as 
many  offices  thi'own  open  to  women  as  can  be  thrown 
open,  and  if  my  views  had  any  effect  there  would  be 
very  few  offices  indeed  from  which  they  would  be 
debarred. 

60.944.  The  questions  with  which  we  have  been 
dealing  hitherto  refer  to  the  English  offices.  Similar 
questions  arise  with  regard  to  the  legal  offices  in  Scot- 
land, and  in  particular  the  question  of  patronage.  That 
question,  as  you  are  aware,  presents  itself  in  a  somewhat 
different  form  in  Scotland,  owing  to  the  prevalence  of 
the  political  method  of  appointment.  Are  you  prepared 
to  express  any  opinion  in  the  first  place  as  to  the  politi- 
cal system  of  appointment  in  Scotland and,  in  the 
second  place,  supposing  that  your  opinion  was  in  favour 
of  eliminating  the  political  element,  as  to  what  means 
would  be  available  for  doing  so ;  and,  in  particular, 
whether  the  appointment  of  a  committee  to  assist  the 
Lord  Advocate  in  his  patronage  would  be  advan- 
tageous ? — ^If  I  looked  only  to  considerations  of  pru- 
dence, I  should  abstain  from  making  any  comments 
on  my  fellow  countrymen,  but  I  am  a  Scotsman,  and 
it  is  in  my  blood  and  my  bones,  and  I  feel  I  ought  to 
say  what  a  Scotsman,  who  has  seen  things  on  both  sides 
of  the  Border,  thinks.  My  view  is — and  it  is  founded 
on  a  good  deal  of  contact  with  the  subject — that  there 
is  gi-eat  room  for  reform  in  Scotland  in  these  things. 
I  am  not  sure  that  there  is  not  considerably  greater 
room  for  it  than  there  is  in  England.  I  think  that  the 
extent  to  which  politics  comes  into  the  making  of 
appointments  in  Scotland  would  shock  the  public  south 
of  the  Border  if  they  in  the  least  realised  what  it 
meant.  I  have  seen  a  great  deal  of  it.  I  was  25  years 
in  the  House  of  Commons  sitting  for  a  Scottish  con- 
stituency, and  had  my  full  share  of  observing  what 
happened  in  the  case  of  some  of  the  offices  in  Scotland, 
and  the  extent  to  which  they  are  filled  by  simiebody 
who  was  assistant  election  agent,  or  something  else,  to 
some  influential  Liberal  or  Unionist  Member,  according 
to  which  party  happened  to  be  in  power  at  the  time. 
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It  extends  right  through — whether  it  be  the  macers  of 
the  Court  of  Session,  or  whoever  it  may  be.  Tou  find 
a  great  deal  of  that  kind  of  thing,  and  there  is  no 
Scottish  Member  of  Parliament  of  any  experience  but 
knows  how,  when  any  legal  appointment  is  going  in 
Scotland,  he  gets  five  letters  for  every  one  that  he  would 
get  if  it  were  in  England.  That  shows  that  the  pru- 
ning knife  of  the  reformer  could  be  used  with  good 
eifect  upon  the  tree  north  of  the  Tweed  as  well  as 
south  of  it.  How  far  you  are  to  carry  that  out  in 
detail  I  will  not  presume  to  say.  It  may  be  that  the 
genius  of  Scotland  is  to  make  appointments  upon  poli- 
tical grounds  to  such  an  extent  that,  as  things  work 
fairly  well,  owing  to  the  genius  of  the  people,  they  do 
not  want  it  very  much  changed.  But  I  can  only  speak 
looking  at  it  from  my  experience  of  public  affairs,  and 
I  certainly  think  that  the  introduction  of  a  committee 
would  be  a  great  relief  to  the  unfortunate  Minister  in 
Scotland,  who  would  at  least  have  a  "Jorkins"  to 
whom  he  could  appeal.  How  far  you  are  to  work  that 
out  in  detail  I  do  not  know.  For  instance,  there  is 
the  sacred  ofiice  of  Lord  Advocate ;  his  patronage  is  a 
thing  which  has  dated  from  the  days  of  the  great 
families  who  ruled  the  destinies  of  Scotland,  and  it  is 
very  difficult  to  uproot  a  tradition.  For  all  I  know  he 
administers  it  very  well.  I  think  he  does  administer 
it  very  well.  He  knows  everybody ;  it  is  a  small 
place,  and  he  knows  all  the  men ;  but,  at  the  same 
time,  there  is  such  a  thing  as  a  principle  in  the  world. 

60.945.  Many  of  the  Scottish  witnesses  who  have 
appeared  before  us  have  expressed  the  opinion  that  it 
would  be  impracticable  to  secure  in  Scotland  a  com- 
mittee of  the  kind  contemplated  which  would  act  upon 
impartial  principles? — Well,  do  not  allow  them  to 
impose  upon  you  by  any  such  statement.  Yon  would 
get  an  admirable  committee  from  my  country. 

60.946.  Can  you  suggest  any  other  means  than  that 
of  endeavouring  to  eliminate  the  political  element  in 
appointments  ?— I  am  afraid  it  would  be  a  slow  busi- 
ness and  a  difiiciilt  business  ;  the  more  so  because,  as 
I  say,  everybody  knows  everybody  in  Scotland  and 
about  everything.  I  should  not  because  I  know  it 
well,  but  many  people  here  would  be  very  much  aston- 
ished if  they  knew  how  things  go  on  in  Scotland. 

60.947.  {Mr.  Boutwood.)  With  reference  to  the 
question  of  responsibility  to  Parliament,  I  am  not  a 
politician,  and  I  do  not  quite  know  how  it  works  out, 
but  I  have  always  understood  that  judges  are  almost 
intangible,  and  the  Lord  Chancellor  is  the  greatest  of 
the  judges.  Can  you  call  so  august  a  person  to  book 
over  his  appointment  at  lOOZ.  a  year  of  "A"  rather 
than  "B"? — Tou  ought  to  be  able  to  do  so.  He 
ought  to  be  as  much  called  to  account  as  any  other 
Minister.  I  think  part  of  his  salary  is  on  the  Esti- 
mates, the  greater  part  being  on  the  Consolidated 
Fund ;  as  I  said  before,  the  office  of  Lord  Chancellor  is 
such  an  extraordinary  one  that  he  is  more  difficult  to 
get  at,  but  that  does  not  mean  that  he  ought  not  to  be 
got  at. 

60.948.  I  forget  which  list  it  is  in,  but  in  one  of  the 
lists  of  masters  practically  every  name  is  obviously 
the  name  of  some  close  connection  of  a  judge.  That 
may  be  perfectly  legitimate,  but  it  points  to  the  exist- 
ence of  a  strong  sort  of  tradition.  There  is  no  need  to 
describe  that  tradition,  but  it  is  reasonable  to  think 
that  it  limits  the  field  of  choice — I  will  put  it  that 
way  ?  -J  think  that  is  true.  Of  course,  you  must  re- 
member that  in  England,  as  in  Scotland  and  elsewhere, 
there  have  been  great  legal  families  with  a  talent  that 
»vay,  and  very  often  it  happens  that  a  judge's  nephew 
or  cousin  has  got  the  real  thing  in  him  and  it  is  known, 
and  he  is  apt  to  get  an  appointment  because  it  is  there 
and  it  is  known.  There  may  be  as  good  men  who 
would  not  be  known.  Therefore,  you  must  not,  I  think, 
press  that  too  much ;  but  it  is  no  doubt  true,  as  you 
say,  that  promotion  has  run  in  families. 

60.949.  I  was  not  going  to  press  it  at  all,  but  I 
was  going  to  put  a  hypothetical  question  to  you.  Sup- 
posing you  accept  the  view  that  the  tradition  is  a 
limiting  one,  and  supposing  for  some  quite  general 
reason  you  thought  the  limitation  undesirable,  what 
would  you  do  to  get  rid  of  it  ? — I  should  vest  all  the 
appointments  in  the  Lord  Chancellor,  aided  by  a  com- 


mittee ;  and,  in  order  to  get  quite  rid  of  it,  I  should 
vest  them  all  in  a  Minister  of  Justice  with  a  seat  in  the 
House  of  Commons  aided  by  a  proper  staff. 

60.950.  {Mr.  Graham  Wallas.)  I  have  here  a  list 
of  the  Lord  Chancellor's  officers.  There  are  ten  of 
them,  and  they  constitute  the  administrative  depart- 
ment through  which  the  Lord  Chancellor  exercises  his 
general  control  over  the  legal  offices  .j^— Yes. 

60.951.  They  consist  of  the  Permanent  Secretary, 
the  Secretary  of  the  Commissioners  of  the  Peace,  the 
Secretary  of  Ecclesiastical  Patronage,  with  a  Purse- 
Bearer,  a  Junior  Clerk  of  the  Chamber,  a  Third  Class 
Clerk,  a  Private  Secretary,  a  Second  Class  Clerk,  a  Mes- 
senger of  the  Great  Seal,  and  a  Messenger  of  the  Crown 
Office.  That  looks  like  a  department  which  has  not  been 
deliberately  contrived,  but  which  has  come  together 
somewhat  accidentally.  Is  that  your  impression  ? — It  has 
grown  up  in  course  of  time.  In  order  to  understand  it 
you  must  remember  that  the  office  of  the  Lord  Chan- 
cellor of  to-day  is  an  extraordinarily  reformed  office, 
compared  to  what  the  office  ef  the  Lord  Chancellor  was 
60  or  70  years  ago.  In  those  days  the  Lord  Chancellor 
lived  in  his  house ;  he  still  wore,  during  most  of  the 
day,  robes  and  a  wig,  because  it  was  de  rigueur.  He 
drove  down  to  the  House  of  Lords  in  the  afternoon  to 
preside  on  the  Woolsack,  and  to  the  Court  of  Chancery 
in  the  morning,  where  he  heard  causes  on  most  days  ; 
but  his  business  was  done  in  his  house.  A  great  deal 
of  it  consisted  in  the  use  of  the  Great  Seal,  and  in 
various  other  things  which  called  these  people — and 
there  were  more  of  them  in  those  days — whose  names 
you  see  into  existence.  They  came  into  existence 
because  the  Lord  Chancellor  was  an  isolated  figure 
who  had  certain  physical  fimctions  to  perform.  He 
had  to  go  along  the  corridors  of  the  House  of  Lords 
with  a  train,  and  consequently  he  had  a  train-bearer. 
He  had  a  purse  which  used  to  hold  the  Great  Seal  (it 
does  not  do  so  nowadays),  which  is  a  very  heavy  instru- 
ment, and  he  had  a  purse-bearer  for  that.  His  functions 
were  so  centred  in  himself  that  he  did  not  want  much 
more ;  it  grew  up  in  that  fashion. 

60.952.  If  it  were  desired  that  the  Lord  Chancellor  or 
some  future  Minister  of  Justice  should  seriously  under- 
take the  administration  of  these  great  departments, 
do  not  you  think  that  a  more  scientific  organisation  of 
his  administrative  office  would  be  desirable? — A  Minis- 
ter of  Justice  would  have  the  organisation  of  an  ordinary 
department ;  he  would  not  have  any  of  those  things  I 
have  mentioned.  What  the  Lord  Chancellor  as  Head 
of  the  Justiciary  of  the  Empire  might  have  is  anotlier 
question  ;  he  might  possibly  have  something. 

60.953.  He  might  have  a  small  office,  but  if  he  is 
really  to  do  the  administrative  duties  he  is  supposed  to 
do,  he  wants  a  much  more  scientific  and  thoroughly 
organised  office  ? — Far  more. 

60.954.  The  impression  left  on  my  mind  was  that  the 
administrative  office  had  worked  admirably  well  owing  to 
the  personal  qualities  of  LordMuir  Mackenzie,  and  it  is 
very  difficult  to  be  sure  you  could  get  a  second  one  ? — ■ 
He  has  been  a  most  valuable  element  in  it,  and  the  Lord 
Chancellors  who  have  come  there  are,  after  all,  people 
who  have  had  considerable  experience  of  putting  through 
a  very  large  amount  of  business,  and  putting  it  through 
quickly.  They  know  whom  they  can  tnist  and  whom 
they  cannot ;  they  are  generally  more  or  less  judges  of 
men,  and  if  yovi  have  that  and  two  or  three  competent 
people,  it  is  wonderful  what  you  can  get  done. 

60.955.  Pending  the  redistribution  of  the  work  of 
the  Lord  Chancellor  and  the  appointment  of  a  Minister 
of  Justice — if  for  the  moment  that  should  be  impossible 
— do  you  think  there  would  be  any  advantage  in  creating 
another  political  officer  sitting  possibly  in  the  House  of 
Commons  to  help  in  the  administration  of  the  depart- 
ment ? — I  have  heard  of  that  suggestion,  and  I  camiot 
say  that  I  think  it  would  come  to  very  much,  for  this 
reason  :  nobody  would  very  much  care  to  represent  the 
Lord  Chancellor  in  the  House  of  Commons,  where  he 
would  have  very  little  to  do,  and  the  position  would  go 
down  in  the  distribution  of  political  offices  to  somebody 
whose  claims  were  more  slender  than  those  of  men  you 
would  like  to  have,  and  the  result  would  be  that  the 
Lord  Chancellor  would  find  himself  put  off'  with  some- 
body who  would  have  no  influence  at  all.    It  is  no  use 
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having  a  repreaentative  in  tlie  House  of  Commons  nnless 
that  representative  in  the  House  of  Commons  can  insist 
on  having  his  way.  I  discussed  these  matters  vyith 
Lord  Muir  ]VJacl<enzie,  and  I  have  seen  the  print  of  his 
evidence,  and  I  tJiink  I  agree  with  almost  everything  he 
said  about  other  things;  but  about  what  goes  on  in  the 
House  of  Commons,  there  I  sjjeak  more  as  an  expert 
than  lie,  and  I  am  ([uite  sure  that  the  kind  of  represen- 
tative of  whom  he  spoke  would  be  practically  useless.  I 
think  the  be.st  thing  the  Lord  Chancellor  can  do  at  the 
present  time  is  to  get  some  powerful  Minister  like  the 
Attorney-General,  or  even  the  Secretary  to  the  Trea- 
sury, who  is  an  important  Minister,  to  represent  him, 
and  to  establish  (what  does  not  exist  at  the  present  time) 
close  contact  between  his  department  and  that  of  the 
Minister.  The  relations  between  the  Law  Officers  and 
the  Lord  Chancellor  at  the  present  time  are  very  at- 
tenuated, simply  for  physical  reasons  ;  they  do  not  come 
together.  The  result  is  that  the  Lord  Chancellor  has 
nobody  who  takes  an  interest  in  him  in  the  House  of 
Commons. 

60.956.  You  would  say  that  it  is  very  desirable 
there  should  be  a  Minister  resp)onsible  in  the  House  of 
Commons  ? — Yes. 

60.957.  But  that  he  must  ba  a  really  responsible 
person  with  real  power  ? — Yes  ;  and  as  for  appointing 
anybody  as  a  representative  (such  as  the  representatives 
of  the  Charity  Commission  are  to-day)  without  salary 
and  without  the  weight  which  a  well-knowTi  position 
gives,  it  would  be  no  help  to  the  Lord  Chancellor. 

60.958.  Besides  the  Lord  Chancellor's  large  respon- 
sibility for  appointments  in  the  London  legal  offices,  he 
has  a  number  of  appointments  scattered  up  and  down 
the  country,  from  those  of  justices  of  the  peace  down 
to  clerks  in  registrars'  offices  and  in  the  offices  of 
County  Courts,  in  the  provinces,  for  which  he  is  more 
or  less  responsible  ? — The  appointment  of  justices  of 
the  peace  used  to  be  an  enormous  business,  but  now,  as 
you  know,  under  the  Report  of  the  Royal  Commission, 
he  has  an  advisory  committee  of  his  own  in  each  county, 
which  advise  him  and  the  Lord  Lieutenant. 

60.959.  That  is  what  I  was  going  to  lead  to.  He 
has  divested  himself  of  some  of  his  burden,  and  at  the 
same  time  probably  very  largely  increased  the  efficiency 
of  his  action  by  having  a  local  advisory  committee  in 
regard  to  these  things  ? — Yes,  I  think  it  has  worked 
veiy  well.  I  am  siire  with  the  political  pressure  there 
used  to  be  at  one  time  about  magistrates,  that  the  com- 
mittee has  become  established  as  tabula  in  naiifragio, 
and  a  wise  Chancellor  will  leave  it  alone.  The  advisory 
committee  is  the  barrier. 

60.960.  Do  you  think  an  advisory  committee  or  any 
committee  could  be  set  up  which  would  help  the  Lord 
Chancellor  in  exercising  his  other  local  patronage  ? — I 
do  not  think  a  committee  of  that  kind  would  be  of  any 
use.  It  is  a  different  kind  of  thing  you  are  dealing 
with.  I  should  far  rather  have  the  committee  we  are 
discussing. 

60.961.  You  think  when  dealing  with  County  Court 
judges  or  the  registrars,  or  other  officers  of  the  County 
Courts,  or  the  local  registrars  of  the  High  Court,  you 
would  rather  it  be  done  by  the  responsible  committee 
in  London  with  proper  local  advice  and  knowledge  than 
by  a  local  committee  ?■ — ^Yes,  I  would,  much. 

60.962.  On  the  question  of  the  appointment  of 
women,  you  know  that  some  of  the  more  liberal  uni- 
versities throw  open  their  legal  studies  and  legal  exami- 
nations— though  not  always  the  legal  degrees — to 
women.  Do  you  think  that  (subject  to  your  condition 
that  they  must  be  withdrawn  from  public  view  and  there- 
f(jre  from  public  prejudice)  in  such  offices  as  the  Land 
Registry,  the  Probate  Office,  and  so  on,  women  who  had 
passed  with  great  distincti(m  a  legal  examination  might 
be  used  for  administrative  work  which  requires  legal 
knowledge,  though  not  necessarily  judicial  decision  ? — 
I  think  so  ;  but  you  must  remember  that  the  law  is  not  a 
thing  you  can  ever  learn  from  books.  Probably  you  can 
learn  a  great  deal  from  books — that  is  the  foundation  of 
excellence  in  practice — but  you  must  live  in  it.  The 
law  is  a  very  jealous  mistress,  and  you  must  take  to  it 
all  the  time  in  a  way  that  you  caimot  in  a  library  ;  it  is 
nearly  all  practice  really. 


60.963.  Is  that  the  case  even  as  regards  such  work 
as  goes  on  in  the  Probate  Registry? — There,  I  think, 
the  business  instinct  of  a  good  Civil  servant  is  quite 
enough,  with  a  little  legal  knowledge  added.  I  think 
that  might  well  be  open  to  women.  I  mean,  if  you  are 
going  to  put  women  into  the  sort  of  work  that  is 
required  in  the  Land  Registry,  nothing  short  of  the 
experience  which  men  get  just  now  will  justify  it. 

60.964.  {Mrs.  Deane  Streatfeild.)  Mr.  Graham 
Wallas  has  asked  pretty  much  the  question  I  wanted 
to  ask  ;  but  if  women  were  given  the  opportunity  of 
service  in  these  offices,  apart  from  the  legal  posts,  1 
suppose  you^  would  agree  that  there  should  be  some 
definite  and  proper  method  of  introducing  them — some 
definite  way  of  choosing  them  ? — Certainly. 

60.965.  Such  as  in  the  proper  Civil  Service  now  ? — 
Yes.  It  should  be  done,  of  course,  in  a  systematic  and 
regular  way. 

60.966.  (Mr.  Coward.)  I  was  much  struck  with  your 
view  about  a  Minister  of  Justice.  It  is  the  first  time 
we  have  heard  that  suggestion,  I  think.  One  of  the 
things  he  would  have  in  his  hands  would  be  the  com- 
plete organisation  of  the  legal  offices  ? — Yes. 

60.967.  One  of  the  complaints  to-day,  in  my  view, 
is  that  there  is  no  organisation ;  that  there  is  nobody 
who  has  any  control  over  any  particular  offices.  In 
theory  the  Lord  Chancellor  may  have  control,  but 
practically,  of  course,  he  cannot  do  it  ? — Practically  he 
has  no  control;  and,  secondly,  if  he  had,  you  could  not 
see  him.  He  is  such  a  busy  person  that  he  is  not  to  be 
got  at. 

60.968.  Take,  for  instance,  a  master :  I  should  sup- 
pose that  a  master  comes  down  in  the  morning  to  his 
room  and  he  finds  that  his  clerk  has  made  for  him  a 
precis  of  his  work  to  be  done  in  the  day — the  sum- 
monses he  is  to  have,  and  so  on.  He  hears  those 
summonses,  and  away  he  goes.  He  has  nothing  to  do 
with  the  office,  except,  perhaps,  seeing  one  or  two  of  his 
clerks.  He  knows  nothing  about  the  great  number  of 
clerks  who  are  there,  and,  as  far  as  I  have  been  able  to 
ascertain,  there  is  nobody  who  does  know.  I  should 
suppose  that  your  Minister  of  Jiistice  would  be  able  to 
so  arrange  the  order  of  work  in  the  office  that  it  should 
be  done  with  regularity,  and  somebody  would  know 
how  it  was  organised  ? — He  certainly  would.  He  would 
have  in  his  office,  wherever  it  was,  a  member  of  his 
staff  whose  business  it  was  to  visit,  inspect,  and  report 
to  him  on  what  was  going  on.  If  he  heard  that  some- 
body's time  was  not  occupied,  or  the  business  was  put 
into  a  watertight  compartment,  that  would  be  one  of 
the  things  that  would  be  dealt  with  by  the  Minister 
himself. 

60.969.  There  is  another  thing  which  has  been  siTg- 
gested  to  us  when  we  criticised  somewhat  the  length  of 
the  vacation,  the  hours  of  work,  holidays,  and  so  on — 
that  it  was  idle  for  them  to  stop  there  till  half-past 
3  or  4  in  the  day,  because  there  was  nothing  to  be 
done;  and  that  in  the  vacation  you  must  have  your 
watertight  bulkhead  that  came  down  and  shut  off  every 
bit  of  work  from  the  1st  August  until  the  10th  October. 
Perhaps  we  might,  with  the  appointment  of  a  Minister 
of  Justice  and  the  organisation  that  would  arise  from 
it,  get  some  scheme  by  which  some  work  coTild  be 
done  by  those  officials  who  were  placed  there  ? — You 
certainly  would,  and,  if  he  was  slow  about  it,  you  would 
on  the  vote  of  his  salary,  be  able  to  move  for  a  reduc- 
tion of  lOOL,  instead  of  having  to  do  with  people  who 
are  on  the  Consolidated  Fund  and  who  cannot  be 
got  at. 

60.970.  (Sir  John  Kcmpe.)  Your  lordship  has  spoken 
of  a  scheme  for  recruiting  the  legal  offices  by  the 
system  of  selection  which  you  described,  and  you  said 
you  preferred  the  system  of  selection  to  open  competi- 
tion by  examination.  I  do  not  (jiiite  understand  on 
what  system  the  selection  would  be  made.  1  suppose 
you  would  have  applications  sent  in  first  of  all,  with 
certificates,  and  so  on,  and  it  would  be  so  far  an  open 
competitive  examination.  Applications  wo\ild  be  sent 
in  and  they  would  be  examined  by  the  committee  P — 
What  I  should  ctmtemplate  would  be  this :  Laying 
down  a  rule  that  no  one  need  apply  nnless  he  had  the 
higher  leaving  certificate  of  a  secondary  school.  That 
is  the  ideal  system ;  I  am  not  saying  that  you  oou\d 
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cany  it  out  all  at  once.  Then  you  get  your  class,  and 
you  have  perhaps  three  vacancies  with  ten  men.  Then 
you  want  somebody  who  has  an  aptitude  for  law  and  a 
little  knowledge  of  it.  In  that  selection  I  think  pro- 
bably your  best  course  would  be  to  have  an  examination 
which  brought  in  law  and  which  also  gave  marks  for 
training  in  a  solicitor's  office.  J ust  as  the  universities 
give  marks  for  certain  things  and  just  as  marks  are 
given  in  the  Civil  Service  examinations  for  certain 
things,  so  I  should  give  marks  for  proper  training  in  a 
solicitor's  office — perhaps  a  good  many  marks — and 
thereby  have  a  more  competitive  examination  on  the 
basis  of  the  record  ascertained  by  the  certificate 
together  with  the  legal  requirements  of  which  we  have 
spoken.  ' 

60.971.  Could  not  that  be  done  by  the  Civil  Service 
Commission  and  so  make  the  system  a  part  of  the 
Civil  Service  system  ? — The  Civil  Service  Commission 
might  possibly  carry  out  this  process.  The  Civil  Ser- 
vice Commission  would  see  to  it  that  the  candidate  was 
qualified  by  possession  of  the  leaving  certificate.  Then 
they  would  have  to  find  out  what  was  the  value  of  the 
candidate's  experience  in  a  legal  office.  They  might 
have  an  oSice  boy,  for  instance,  who  did  not  know  any- 
thing about  law,  and  that  experience  should  count  for 
very  little,  or  they  might  have  somebody  who  had 
assisted  in  drafting  or  preparing  bills  of  costs,  and  so 
on,  and  had  very  useful  training;  but  whether  the 
Civil  Service  Commission  could  form  a  good  judgment  of 
those  things  I  really  do  not  know  enough  to  say.  They 
probably  could  get  such  assistance  as  would  enable 
them  to  do  this.  I  think  there  is  a  good  deal  to  be  said 
for  the  Civil  Service  Commission  being  primarily  re- 
sponsible for  the  appointment  of  the  class  of  which  we 
have  been  speaking,  but  they  may  have  to  get  some 
assistance. 

60.972.  You  could  put  the  initial  step  in  the  hands 
of  the  Civil  Service  Commission  and  afterwards  have  the 
candidates  examined  by  a  committee  to  get  a  final  selec- 
tion for  a  particular  post  ? — Tes,  or  at  any  rate  give 
some  assistance  to  the  Civil  Service  Commission  to  con- 
sider what  was  necessary  to  be  allowed  for  experience. 

60.973.  (Sir  Donald  MacAlister.)  The  Commission 
have  been  much  exercised  over  this  question  of  political 
appointments  in  Scotland,  and  a  good  many  .devices 
have  been  suggested  for  overcoming  it.  Tou  spoke  of 
a  committee  to  assist  the  Secretary  of  Scotland.  Do 
we  infer  from  that  that  you  would  put  all  the  appoint- 
ments, which  are  now  practically  all  made  by  the  Lord 
Advocate,  into  the  hands  of  the  Secretary  for  Scotland  ? 
— No.  I  think  the  Lord  Advocate's  legal  appoint- 
ments are  very  valuable.  The  Lord  Advocate  has  a 
large  experience  of  life  both  at  the  Bar  and  in  adminis- 
trative afBairs  in  Scotland,  and  I  should  say  that,  on  the 
whole,  from  what  I  have  seen,  the  Lord  Advocate's 
appointments  are  very  well  made.  They  are  political 
to  a  very  great  degree,  and  I  should  like  to  temper  that 
very  much,  and  for  that  purpose,  I  think,  he  might 
very  well  have  a  committee.  Nobody  likes  to  make 
political  appointments  when  he  has  to  explain  to  a 
committee  that  they  are  political.  But  as  to  transfer- 
ring them  to  the  Secretary  for  Scotland,  I  say,  certainly 
not ;  I  think  the  Secretary  for  Scotland  has  quite 
enough  to  do.  I  should  like  to  see  him  have  a  com- 
mittee. 

60.974.  At  present  the  Lord  Advocate  is  known  to 
nominate,  but  the  formal  appointment  is  not  necessarily 
made  by  him  ? — Yery  often. 

60.975.  Would  it  not  be  desirable  to  recognise  facts 
and  put  the  formal  appointment  in  the  hands  of  the 
Lord  Advocate  ? — I  do  not  think  that  very  much  mat- 
ters, and  I  am  all  for  leaving  these  things  alone  when 
they  are  working  smoothly,  because  if  you  stir  them 
up  it  very  often  results  in  appointments  being  taken  out 
of  the  hands  of  the  right  man  because  nominally  they 
belong  to  some  other  man. 

60.976.  Assuming  that  you  recognised  the  fact  that 
the  Lord  Advocate  did  effectively  nominate,  the  kind 
of  committee  that  might  assist  him  ought  to  be  one 
which  included  those  who  would  know  what  he  is  sup- 
posed to  know — the  qualified,  likely,  and  promising  mem- 
bers of  the  legal  profession,  from  among  whom  these 
appointments  are  made  ? — When  you  come  to  that  kind 


of  appointment  by  the  Lord  Advocate,  I  am  not  sure 
that  a  committee  is  of  great  assistance.  I  was  talking 
of  such  appointments  by  the  Lord  Advocate  as  are  of  a 
rather  lower  order.  When  you  come  to  advocates 
depute,  and  so  on,  after  all,  just  as  you  must  trust  the 
Lord  Chancellor  to  select  the  judges  and  nobody  else 
can  really  help  him,  probably  the  Lord  Advocate  knows 
better  than  anybody  else  and  better  than  any  com- 
mittee what  a  man's  qualifications  are.  The  great 
point  is,  that  for  the  lower  appointments  the  com- 
mittee would  be  an  excellent  mode  of  staving  off  very 
disagreeable  pressure.  I  think  we  all  of  us  have  felt 
that.  I  have  had  a  vast  amount  of  patronage  in  my 
time  to  deal  with  in  two  departments,  and  I  shoiild 
have  been  thankful  to  have  got  rid  of  it  altogether. 
The  burden  of  it  and  the  sense  that  you  cannot  over- 
take the  work  and  make  the  best  selection  satisfactorily 
has  almost  made  me  feel  that  I  should  like,  at  any  rate, 
to  have  somebody  with  whom  to  share  the  burden  and 
responsibility. 

60.977.  I  am  thinking  of  appointments,  say,  imder 
the  rank  of  Principal  Clerk  of  Session  ? — -Then  I  think 
a  committee  would  be  a  perfectly  admirable  institiitiou 
for  dealing  with  it. 

60.978.  In  answer  to  the  Chairman  you  indicated 
your  general  approval  of  the  composition  of  a  com- 
mittee to  assist  the  Lord  Chancellor? — Yes. 

60.979.  Have  you  any  idea  of  the  composition  of 
a  similar  committee  that  might  assist  the  Lord  Advo- 
cate, with  a  view  to  avoiding  the  particular  danger  in 
Scotland  of  the  political  element  ? — No,  I  am  not  enough 
in  Edinburgh  to  be  able  to  say.  If  I  were  much  in 
Edinburgh  I  think  I  could  conjecture. 

60.980.  Might  I  put  this  question  :  Would  it  be  de- 
sirable to  have  the  outside  legal  opinion  and  knowledge 
of  a  representative,  say,  of  the  Dean  of  the  Faculty  of 
Advocates  on  a  committee  to  advise  the  Lord  Advo- 
cate ? — I  doubt  whether  that  would  help  very  much. 
Are  jovi  talking  of  the  subordinate  appointments  ? 

60.981.  Yes?— Well,  I  am  not  sure.  I  think  I 
should  really  prefer  to  let  the  Lord  Advocate  have  the 
responsibility  of  selecting  his  own  committee.  I  think 
it  must  vary  from  time  to  time  ;  the  Dean  of  the 
Faculty  of  Advocates  might  not  be  in  the  least  a  useful 
person.  It  depends  entirely  on  whom  he  was ;  he 
might  be  a  good  man  or  he  might  not. 

60.982.  I  am  thinking  of  the  question  from  the 
point  of  view  of  the  knowledge  of  the  available  profes- 
sional element  which  he  would  have  ? — If  I  were  set  to 
do  it,  even  far  away  as  I  am  from  the  centre  of 
things  in  Scotland,  I  could  choose  at  once  men  who 
would  be  perfectly  admirable  members  of  a  committee 
of  that  kind — men  I  know  about  of  the  very  greatest 
character,  and  who  really  would  give  the  Lord  Advo- 
cate the  help  he  wanted  ;  but  I  do  not  know  that  in  the 
case  of  the  higher  legal  appointments— and  I  am  not 
sure  that  you  are  speaking  of  those  at  all — it  woiild  be 
desirable  to  bring  in  even  those  men.  The  Lord  Ad- 
vocate after  all  must  have  the  responsibility. 

60.983.  I  want  to  make  this  clear.  Unless  there  is 
some  ex-officio  element  on  this  committee,  to  leave  it  to 
the  Lord  Advocate  to  choose  would  be  merely  removing 
the  political  temptation  one  degree;  he  might  nomi- 
nate the  whole  committee  of  one  complexion,  and  you 
would  be  no  better  off  so  far  as  public  confidence  was 
concerned  .'—I  quite  see  your  point  there.  All  I  mean  is 
that  if  you  take  somebody  ex-officio,  you  are  apt  to  get 
somebody  who  is  not  very  well  suited  for  that  difficult 
and  delicate  work.  I  do  not  see  why  the  Civil  Service 
Commission  should  not  be  represented  upon  that  com- 
mittee, and  I  do  not  see  why  from  other  public  sources 
another  representative  might  not  be  got.  What  I  mean 
is  that  in  a  country  where  there  are  fewer  people  and 
fewer  appointments  to  deal  with,  more  depends  on  the 
individual,  and  you  must  leave  considerably  more  lati- 
tude as  regards  your  choice  of  individuals. 

60.984.  We  might  well  have  a  representative  of  the 
Civil  Service  Commission  on  the  committee  as  a  per- 
manent member  ? — Qiiite  so. 

60.985.  He  would  be,  I  may  say,  non-political  and 
ex-officio  ? — Yes,  and  that  would  apply  to  the  Scottish 
Secretary's  appointments  as  well  as  to  the  Lord  Advo- 
cate's appointments. 
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(i0,986.  I  am  speaking  only  of  the  Lord  Advocate's 
appointments  at  present.  Can  yon  snggeat — becanse 
that  is  what  we  are  desirous  of  discovering — other 
members  of  the  committee  who  would  not  necessarily 
be  also  political  nominees,  as  the  Lord  Advocate  is  ? — 
Besides  the  Civil  Service  Commission  representative  ? 
No  doubt  it  would  be  very  easy  to  devise  a  plan  of  that 
kind,  but  I  should  l)e  anxious  to  get  a  committee  which 
woiild  work  with  the  Lord  Advocate.  Lord  Advocates 
are  men  of  very  high  character  and  position,  and  they 
want  to  do  what  is  right  for  the  public,  and  you  want 
to  give  them  all  the  help  you  can  give  them  and  not  be 
a  hindrance.  Speaking  from  my  own  point  of  view,  if 
I  were  Lord  i^dvocate,  I  should  be  thankful  to  have 
such  a  committee  to  be  a  barrier  for  me  against  the 
pressure  that  is  notoriously  put  on. 

60.987.  I  am  assuming  that  the  Lord  Advocate  will 
be  gi-ateful  for  such  a  committee? — Yes,  we  must 
assume  that  as  the  basis  of  it. 

60.988.  Yes  ;  and  we  are  trying  to  devise  a  com- 
mittee which  would  have  two  qualities  ;  one  the  con- 
taining of  an  ex-officio  element  not  politically  of  one 
colour;  and,  secondly,  that  it  should  not  change  with 
the  Lord  Advocate,  but  be  the  repository  of  the  know- 
ledge of  the  staff — for  it  would  have  to  serve  for 
p)romotion  as  well  as  appointment — and  knowledge  of 
the  material  throughout  Scotland  likely  to  be  valuable  ? 
— I  think  that  is  very  good  so  long  as  you  do  not  get 
on  to  the  committee  a  permanent  element  so  rigid  that 
the  Lord  Advocate's  life  tecame  a  burden  to  him  in 
working  with  that  committee.  That  is  a  danger  which 
you  miist  bear  in  mind. 

60.989.  That  might  be  helped  by  limiting  the  tenure 
of  the  members  ? — That  might  help. 

60.990.  But  I  think  you  see  it  is  desirable  that  if 
the  committee  is  to  serve  the  purpose  of  somewhat 
changing  the  tradition  of  political  appointments,  the 
committee  itself  should  not  be  open  to  the  risk  of  being 
political  ? — Certainly,  that  is  so.  The  difficulty  is  how 
to  adjust  it. 

60.991.  Secondly,  it  should  not  change  with  the 
Lord  Advocate,  or  else  it  loses  all  continuity  of  in- 
formation and  influence  ? — I  think  a  good  deal  could 
be  done,  but  it  would  require  study  of  the  circum- 
stances. 

60.992.  The  number  of  high  permanent  officials 
who  are  not  themselves  political  is  not  very  great,  from 
which  one  has  to  make  a  choice  ? — No,  they  are  very  few, 
unfortunately,  and  that  is  your  difficulty  in  starting  it. 
I  am  not  sure  whether  you  might  not  have  to  bring  an 
Englishman  from  across  the  border. 

60.993.  The  President  of  the  Society  of  Writera  to 
the  Signet  would  have  the  same  disability  from  your 
point  of  view  as  the  Dean  of  the  Faculty  of  Advocates  ? 
— It  depends  entirely  on  who  he  was.  I  have  known 
such  a  man  to  be  quite  admirable.  I  think  I  would 
rather  have  him  in  some  ways  than  the  Dean  of  the 
Faculty  of  Advocates,  because  that  would  be  rather  the 
same  thing  over  again,  whereas  the  President  of  the 
Society  of  Writers  to  the  Signet  would  be  a  business 
man. 

60.994.  Your  outside  member  of  the  committee 
might  conceivably  be  discovered  there  ? — Yes,  possibly. 

60.995.  In  regard  to  the  appointments  that  the 
Secretary  for  Scotland  makes  directly  and  upon  his  own 
initiative,  would  you  also  have  a  committee  of  a  similar 
character? — Yes.  You  cannot  do  that  with  the  higher 
appointments  of  a  Minister,  but  all  the  minor  appoint- 
ments certainly  I  think  should  go  to  some  organisa- 
tion. If  the  Scottish  Secretary  sat  at  the  head  of  an 
office  and  had  all  his  staff  by  him,  I  should  not  think 
it  necessary ;  but  he  sits  in  Dover  House  and  has  a 
certain  niimber  of  people  in  Boards  like  the  Local 
Government  Board  in  Edinburgh.  He  is  quite  away 
from  things,  and  therefore  it  seems  to  me  he  would 
be  grateful  for  the  barrier  which  such  a  committee 
would  afford  him. 

60.996.  That  was  covered  l)y  our  previous  reference 
on  the  general  administrative  Civil  Service.  The  Secre- 
tary for  Scotland  has  no  special  responsibility  except 
through  the  Lord  Advocate  for  the  legal  appointments  ? 
— Yes,  the  judges. 


60,997.  {Chairman.)  The  judges  are  outside  our 
reference,  but  there  are  some  appointments  in  the 
Register  House  for  which  he  is  responsible  without  the 
Lord  Advocate's  assistance? — Yes,  and  there  is  some- 
times a  little  rivalry  as  to  who  has  the  appointment. 

60,il98.  {Sir  Donald  MacAUster.)  But  wherever  he 
has  appointments  such  as  we  are  considering  now, 
without  the  Lord  Advocate,  it  is  desiral)le  that  he 
should  have  a  similar  committee  to  assist  him  ? — Yes, 
I  think  what  is  true  of  one  is  true  of  the  other. 

60,999.  {Mr.  Mat.heson.)  Mr.  Shipley,  who  had  to  go 
away  early,  requested  me  to  ask  you  this  question  : 
Whether,  in  view  of  the  many  duties  of  the  Lord  Chan- 
cellor, it  is  desirable  to  relieve  him  of  his  ecclesiastical 
patronage  ? — There  you  have  raised  a  very  interesting 
question.  I  do  not  know  whether  this  Royal  Commis- 
sion wants  to  pursue  it.  The  difficulty  is  this  :  there  is 
au  enormous  mass  of  small  livings — th'^y  are  not  all 
small,  but  there  are  over  600  of  them,  and  the  bulk  of 
them  are  small.  Who  else  is  to  administer  them  ?  It 
is  not  only  a  question  of  who  will  administer  them  best, 
but  who  will  administer  them  least  badly  ?  It  is  a  most 
difficult  thing  to  administer  that  enormous  mass  of 
livings.  If  you  throw  them  into  the  hands  of  the 
Archbishop  of  Canterbury  you  make  him  a  Pope  ;  you 
give  him  an  enormous  authority  beyond  what  he  has. 
That  may  be  a  good  thing,  but  you  are  altering  the 
position  of  the  Archbishop.  If  you  look  about  the 
Government  to  see  what  other  Minister  could  take  his 
duty,  I  do  not  know.  On  the  whole,  I  think  they  are 
less  unsafe  in  the  hands  of  the  Lord  Chancellor  than  in 
the  hands  of  any  other  Minister.  He  is  detached,  and 
may  be  supposed  to  approach  the  matter  without  twist 
towards  the  High  Church  or  bias  towards  the  Low.  He  is 
not  easily  got  at,  and  he  may  have  a  really  good  and 
experienced  secretary.  It  is  not  an  ideal  system,  but 
there  is  something  to  be  said  for  it.  There  may  be  a  way 
of  devising  a  system  under  which  the  ecclesiastical 
patronage  could  be  more  scientifically  and  thoroughly 
administered,  but  it  is  by  no  means  obvious  how  it  could 
be  done. 

61.000.  For  myself,  I  want  to  ask  you  this  question  : 
The  general  impression  I  got  from  your  answer  about, 
recruiting  the  legal  departments  is  that  you  think  the 
primary  condition  of  the  efficiency  of  the  departments 
is  that  those  who  enter  the  Service  should  have  a  really 
good  secondary  education,  and  that  ought  to  be  guar- 
anteed ? — Yes. 

61.001.  {Miss  Haldane.)  I  do  not  think  you  were 
asked  what  your  opinion  was  as  to  appointing  a  Woman 
Visitor  in  Lunacy.  Have  you  any  views  about  that  ? — 
I  have  had  a  very  considerable  experience — by  letter 
only,  I  am  glad  to  say — of  lady  lunatics,  of  whom  there 
are  a  great  many,  both  under  the  charge  of  the  Lunacy 
Department — nominally  of  the  Lord  Chancellor,  and  it 
used  to  be  really  so — and  the  department  of  the  Board 
of  Control.  The  one  thing  that  remains  in  the  func- 
tions of  the  Lord  Chancellor  in  relation  to  lunatics  is 
that  they  are  entitled  to  write  to  him,  and  at  his  private 
address,  too.  It  is  by  .statute  an  offence  to  prevent 
them  sending  the  letters,  so  I  have  had  a  very  large 
opportimity  of  seeing  what  sort  of  people  write,  and  the 
bulk  of  my  lettere  came  from  people  of  your  sex.  So 
that  I  gathered  there  was  a  very  large  field,  and  often 
there  were  cases  where  I  should  have  liked  to  make  in- 
vestigation. My  duty  was  to  read  those  letters  and 
satisfy  myself  that  they  were  not  merely  the  ordi- 
nary ravings  of  a  person  whose  mind  was  disordered 
but  whether  there  was  something  that  needed  inquiry, 
and  I  used  very  often  to  send  down  direct  a  special 
visitor.  In  the  case  of  women,  there  is  a  great  deal 
to  be  said,  I  am  certain,  for  a  woman  visitor  being 
available. 

61.002.  Would  you  appoint  an  extra  one,  or  would 
you  do  away  with  the  legal  qualification  and  allow  her 
to  be  put  in  in  place  of  the  legal  visitor  ? — I  am  not 
sure  about  doing  away  with  the  legal  visitor.  There 
are  a  good  many  questions  which  arise  which  are  not 
medical  at  all  in  connection  with  these  lunatics,  and  I 
think  it  is  well  to  have  somebody  in  reserve  to  send  ;  it  is 
very  useful.  I  think  I  should  prefer  to  have  one  of  the 
two  medical  visitors  a  woman.    I  am  talking  now  of  the 
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administration  in  Chancery  by  the  Masters  in  Lunacy. 
There  are  two  jurisdictions  :  The  Lord  Chancellor  looks 
after  the  lunatics  who  have  got  property,  and  his 
jurisdiction  conies  entirely  through  their  property. 
Their  property  is  administered  in  lunacy  by  the  Board 
of  Lunacy,  and  the  committee  of  the  pei-son  is  ap- 
pointed ouly  incidentally.  The  other  jurisdiction  is 
the  jurisdiction  over  lunatics  as  such  without  reference 
to  whether  they  have  any  property  at  all,  and  that  has 
come  to  the  Lord  Chancellor  by  statute  and  in  various 
ways,  but  it  is  quite  apart  from  his  position  as  head  of 
the  Court  of  Chancery.  It  comes  to  him  as  repre- 
senting the  Sovereign,  who  is  parens  patriae.  So  he  has 
two  bodies  of  lunatics  to  deal  with.  The  Board  of 
Control  have  very  largely  taken  the  second  class  over, 
bu.t  theoretically  all  qiiestions  aif  ecting  the  liberty  of  the 
subject  are  left  to  the  Lord  Chancellor,  and  he  is 
entitled  therefore  to  send  a  visitor  whenever  he  wishes. 
I  think  for  both  those  classes  it  is  desirable  that  there 
should  be  a  woman  visitor,  and  whether  you  coiild  have 
an  arrangement  under  which  one  lady  did  for  both,  or 
whether  you  took  one  of  the  existing  lunacy  medical 
visitors  and  appointed  a  woman  there,  is  a  question 
which  would  have  to  be  considered  in  detail ;  but  I  am 
certainly  in  favour  of  having  a  woman  visitor. 

61.003.  The  appointment  of  women  to  certain  offices 
in  the  legal  departments,  which  you  think  would  be 
desirable,  would  be  very  much  simplified,  of  course, 
by  the  opening  of  the  legal  professions  of  solicitors  and 
barristers  to  women.  Would  you  agree  with  Lord 
Loreburn  that  that  would  be  desirable? — -Yes.  I 
received  a  deputation  on  the  suljject  when  I  was  Lord 
Chancellor  and  gave  great  dissatisfaction  to  both 
branches  of  my  profession  by  my  answer. 

61.004.  But  your  personal  view  was  very  clear? — 
Very  strong ;  I  should  throw  both  of  those  professions 
open.  It  has  been  done  in  other  countries  in  the 
world,  and  I  do  not  see  why  it  should  not  be  done 
here.    It  will  be  done  before  very  long. 

61.005.  (Mr.  Graham  Wallas.)  I  understood  you  to 
say  with  regard  to  the  political  appointments  to  ad- 
ministrative posts  that  at  present  there  is  no  strong 
feeling  against  the  system  in  Scotland,  to  which  Scots- 
men have  become  largely  accustomed  ? — No ;  they  do 
not  look  upon  it  in  the  same  way.  It  is  habit  with 
them.  You  must  remember  that  for  a  very  long  time 
the  whole  of  the  government  of  Scotland — the  whole  of 
the  patronage — was  in  the  hands  of  the  Lord  Advocates 
in  the  marvellous  days  before  the  Reform  Act.  Scot- 
land is  accustomed  to  that,  and  it  is  only  slowly  grow- 
ing away  from  it ;  but  still  the  process  is  going  on  ; 


you  must  not,  however,  expect  to  see  these  things 
regarded  with  the  enthusiasm  on  the  other  side  of  the 
Border  that  they  are  looked  at  elsewhere. 

61.006.  That  is  what  I  expected;  but  I  want  to  put 
to  you  certain  evidence  given  by  apparently  very  re- 
sponsible persons,  whose  position  you  would  be  able  to 
estimate  better  than  I  could,  indicating  a  contrary  feel- 
ing. Mr.  Walter  James  Lewis  gave  evidence  on 
behalf  of  the  Society  of  Solicitors  in  the  Supreme 
Court,  and  said:  "The  system  of  political  appointments 
"  should  be  absolutely  done  away  with  so  far  as  pos- 
"  sible."  Then  Mr.  Boyd  Anderson  gave  evidence  on 
behalf  of  the  Incorporated  Society  of  Law  Agents,  and 
he  said  that  the  general  opinion  of  the  profession 
is  against  political  appointments  to  administrative 
posts.  Dr.  David  Murray,  who  gave  evidence  upon 
behalf  of  the -Faculty  of  Procurators  in  Glasgow, 
said :  "  The  view  that  because  a  man  has  been 
"  a  political  agent  of  some  important  person  he 
"  shall   therefore  be  appointed  to  an  office  in  the 

Register  House  is  entirely  out  of  date,  and  I  do 
"  not  think  anybody  would  be  found  to  uphold  it  now. 
'■  I  think  the  legal  pi-ofession  in  Scotland  is  all  against 
■•  it."  Mr.  J.  H.  Jameson  said  he  was  appointed  by 
the  Writers  to  the  Signet  to  give  evidence  upon  behalf 
of  his  Society,  and  in  answer  to  a  summing-up  question, 
"  The  system  which  you  describe  is  the  political  element 
'■  which  you  tell  us  exists  too  much?  "  he  said,  -'Yes." 
All  those  men  were  delegated  to  represent  bodies  which 
in  your  judgment  are  important  bodies  of  legal  j^rofes- 
sional  opinion  ? — Yes,  and  no  doubt  they  are  expressing 
a  very  strong  feeling  of  people  about  the  thing,  but 
Scotland  is  a  very  remarkable  place.  It  is  not  given  to 
that  kind  of  enthusiasm.  What  I  think  is  meant  by 
people  saying  that  things  go  slowly  is  that  these  ap- 
pointments have  never  been  regarded  in  Scotland  as  the 
burning  and  crying  grievance  that  they  would  be  if  they 
were  made  in  England. 

61.007.  But  that  evidence  does  represent  that  re- 
sponsible professional  organisations  are  now  beginning 
to  desire  that  this  system  should  be  changed,  does  it 
not  ? — -Yes ;  these  bodies  would  not  express  themselves 
in  favour  of  political  appointments.  Some  of  their 
members,  however,  will  still  say:  "  The  thing  does  not 
"  work  as  badly  as  you  imagine,"  or  "  It  works  well," 
and  you  would  find  a  great  deal  of  scepticism  about  the 
Lord  Advocate's  committee  and  about  other  things  ; 
but  that  does  not  affect  the  case  that  there  is  a  growth 
of  opinion  in  Scotland  in  the  direction  which  you 
indicate  ;  and  a  growth  of  opinion  of  which,  I  have  no 
doubt,  this  Royal  Commission  will  take  cognisance. 
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Report  of  the  Committee  appointed  to  inquire  into  the  Office  of  the  Masters  in  Lunacy. 


To  THE  Right  Honourable  The  Loed 

CHANCELLOIi. 

My  Loed, 

In  reference  to  your  Lordship's  letter  dated  the 
15th  June  1909,  requestmg  us  as  a  Committee  to 
inquire  whether  the  transfer  of  the  business  of  the 
Masters  in  Lunacy  (other  than  the  holding  of  inquisi- 
tions) to  the  Chambers  of  the  Chancery  Judges  (as 
recommended  by  the  recent  Royal  Commission)  is 
practicable,  both  as  to  effectual  working  in  the  interest 
of  the  lunatics  and  as  to  substantial  economy,  and,  in 
the  event  of  a  transfer,  whether  any  and  what  addi- 
tional staff  will  be  required  in  Chambers,  and  how  far 
the  existing  Masters  and  their  staff  should  be  utilised, 
we  have  the  honour  to  report  as  follows  : — 

The  following  attended  and  gave  information  on 
the  matter  before  us,  viz. : — 

The  Hon.  Mr.  Justice  Joyce. 

Master  PiscHEi^     |  Lujiacy  Masters. 

Master  Theobald  J 

Master  Bakee,  Taxing  Master. 

Master  Bubney  1        j.      •    j      m,  ^ 
,     T-            „  Masters  m  the  Chan- 
Master  Lionel  Claeke  y  -n-  ■  ■ 
Master  Fox  f     ^^^y  Dmsion. 

Mr.  Beal      "1  Registrars  in  the  Chancery  Divi- 

Mr.  FaeSiee  J  sion. 

Mr.  Methold,  Barrister-at-Law. 

Mr.  W.  H.  Wintbebotham,  Official  Solicitor  and 

President  of  the  Law  Society. 

Mr.  RoGEE  GeegoeyI  „  r  -j. 
T,,    -r-,  >■  boucitors. 

Mr.  Emeey  J 

Mr.  CoELEY,  Taxing  Department  of  the  office  of 

the  Masters  in  Lunacy. 
Mr.  Keely,  Chief  Clerk  in  the  office  of  the 

Masters  in  Lunacy. 
Mr.  Steingee,  Central  Office. 
Mr.  Saetoeis,  Superintendent,  Royal  Courts  of 

Justice. 

Mr.  Mills,  Office  of  the  Masters  in  Lunacy. 

1.  Your  Committee  are  of  opinion  that  although 
the  transfer  of  the  business  of  the  Masters  in  Lunacy, 
other  than  the  holding  of  inquisitions,  as  recommended 
by  the  Royal  Commission,  might  be  practicable,  it  is 
not  expedient,  either  as  to  effectual  working  in  the 
interest  of  the  lunatics  or  as  to  substantial  economy. 

The  work  of  the  Masters  in  Lunacy  and  their  staff 
is  seldom  contentious  and,  to  a  large  extent,  is  purely 
ministerial.  Even  their  administrative  acts  are  con- 
stantly preceded  by  correspondence,  or  by  personal 
interviews  mth  committees  or  receivers  or  relations  of 
lunatics  or  solicitors  acting  for  them,  and  in  very 
many  cases  it  is  only  when  a  coui-se  of  action  has  been 
decided  upon  as  the  result  of  such  correspondence  or 
interviews,  that  application  is  made  to  the  Master  to 
give  judicial  sanction  thereto,  either  by  order  or  mere 
approval  given  without  order. 

As  many  as  2,000  letters  on  an  average  are  an- 
nually witten  in  the  Lunacy  Office  giving  advice  as  to 
lunatics'  estates,  and  interviews  must  be  at  least  as 
numerous.  A  large  part  of  the  work  is  ex  parte,  and 
anything  wi-ong  in  an  application  or  in  the  general 
management  of  a  lunatic's  affairs  has  often  to  be 
detected  by  the  officials,  and  any  criticism  must  come 
from  them.  In  order  effectually  to  carry  out  this  work 
it  is  desirable  that  the  whole  infox-mation  as  to  a 
lunatic's  life,  his  property,  and  his  family,  should  be 
constantly  before  one  person  as  far  as  possible,  and 
that  all  documents  should  be  available  for  reference  by 
the  office  at  all  times  while  the  lunacy  continues,  and 
this  usually  extends  during  lifetime.  The  analogy, 
which  seems  to  have  influenced  the  Royal  Commission 
in  making  their  report,  between  the  administration  of 
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the  estates  of  lunatics  and  of  infants  is  only  partially 
true.  The  Chancery  Division  has  no  separate  record 
of  its  wards,  and  does  not  move  until  set  in  motion  hj 
the  relations  or  others  taking  an  interest  in  the  ward. 
In  the  case  of  lunatics  a  far  wider  discretion  has  to  be 
exercised  as  it  becomes  necessary  to  take  up  the  ad- 
ministration of  the  estate  of  an  absolute  owner  which 
has  suddenly  been  inteiTupted  by  that  owner's  inca- 
pacity and  to  continue  it  for  liis  lifetime,  initiating 
action  when  occasion  arises.  This  requires  a  procedtire 
dift'ering  from  that  which  the  conditions  of  the 
Chancery  Chambers  readily  afford. 

The  information  obtained  by  your  Committee, 
including  that  given  by  solicitors  of  large  experience 
in  the  conduct  of  lunacy  business,  has  satisfied  your 
Committee  that  the  Lunacy  Department  affords  assist- 
ance and  facilities  for  the  dispatch  of  business  of  this 
character  in  an  inexpensive  and  expeditious  manner, 
which  it  would  be  difficult,  if  not  impossible,  to  obtain 
in  the  Chancery  Division. 

Another  advantage  of  retaining  the  Lunacy  Depart- 
ment will  be  that,  while  full  effect  can  be  given  to  the 
recommendation  made  by  the  Royal  Commission  as  to 
the  holding  of  opposed  inquiries  into  the  sanity  of  an 
alleged  lunatic  by  a  judge  of  the  High  Court,  imopposed 
inquiries  will  continue  to  be  held  as  at  present  by  a 
Master  in  Lunacy  instead  of  by  a  Lunacy  Commis- 
sioner as  suggested  by  the  Royal  Commission.  This 
practice  would  not  only  avoid  giving  additional  work 
to  the  Lunacy  Commissioners,  but  would  also  continue 
to  give  to  the  officer  who  ultimately  has  to  deal  with 
questions  of  property  and  maintenance  the  very 
valuable  opportunity  of  seeing  the  lunatic  and  his 
surroundings. 

The  lunacy  jurisdiction  now  exercised  by  the  jiidges 
of  the  Court  of  Appeal  would  still  be  retained,  except 
in  respect  of  the  trustee  business  referred  to  below. 

2.  Your  Committee,  while  giving  this  general 
answer  to  the  main  question  submitted  to  them,  are  of 
opinion  that  in  the  matters  hereafter  mentioned  the 
judges  and  Masters  in  Lunacy  might  be  relieved  with 
advantage  of  part  of  the  work  now  done  by  them. 

Cases  in  which  an  appointment  of  a  new  trustee  or 
a  vesting  order  as  to  trust  property  is  required  in 
consequence  of  a  trastee  being  of  unsound  mind  should, 
in  the  opinion  of  your  Committee,  be  dealt  with  by  the 
Chancery  Division,  which  at  present  deals  with  ap- 
pointments of  trustees  and  vesting  orders  in  other 
cases  in  which  the  necessity  for  the  court's  assistance 
arises  from  some  disability  other  than  lunacy. 

In  order  to  give  the  Chancery  Division  complete 
jurisdiction  to  deal  with  all  applications  for  appoint- 
ments of  triistees  and  vesting  orders,  it  seems  to  us 
that  it  will  be  necessary  to  amend  the  Trustee  Act, 
1893,  by  the  addition  to  the  pertinent  sections  in  the 
group  headed  "Appointment  of  new  Trustees  and 
Vesting  Orders  "  of  appropriate  words  extending  those 
sections  to  the  case  of  a  trustee  who  is  incapable  of 
acting  in  the  trust  whether  found  of  unsound  mind  by 
inquisition  or  not.  It  may  also  be  desirable  that  this 
amending  Act  should  repeal  such  parts  of  the  Lunacy 
Act,  1890,  as  give  to  the  Judge  in  Lunacy  the  juris- 
diction which  is  transferred.  It  should  also  be  con- 
sidered whether  it  is  advisable  to  add  to  the  Rules 
of  the  Supreme  Court  a  rule  ensuring  that  applica- 
tions for  vesting  orders,  whether  consequential  upon 
the  appointment  of  a  new  trustee  or  not,  may  in 
cases  of  incapacity  be  made  in  the  Chancery  Division 
as  they  now  are  in  Lunacy,  by  summons  and  not  by 
petition. 

The  business  of  making  vesting  orders  affecting 
the  lunatic's  o^vn  property,  or  where  the  lunatic  is  a 


U  U 


602 


llOYAL  COMMISSION  ON  THE  CIVIL  SERVICE 


the  estate,  on  belialf  of  the  lunatic,  exercises  a  power 
of  appointing  new  trustees,  which  by  the  present 
practice  nnder  the  Lunacy  Act,  1891,  is  done  by  the 
Masters  in  Lunacy  should  1)(;  continued  as  lunacy 
business  and  not  transferred. 

In  cases  where  the  lunatic  is  out  of  the  jurisdiction, 
and  property  in  this  country  has  to  be  vested  in  a 
curator  or  similar  person  managing  his  aii'airs  abroad, 
a  vesting  order  should  continiie  to  be  made  by  the 
Judge  in  Lunacy  as  at  pi'esent,  and  the  jurisdiction 
should  not  be  transferred. 

The  transfei-  of  what  may  be  described  as  trustee 
business  to  the  Chancery  Division  will  aiJord  consider- 
able relief  to  the  Lunacy  Department,  and  will  not 
involve  any  increase  in  the  staff  of  the  Chancery 
Division,  and  is  qiute  practicable  both  as  to  effectual 
working  in  the  interest  of  the  lunatics  and  as  to 
substantial  economy. 

3.  We  are  of  opinion  that  the  Taxing  Department  of 
the  Office  of  the  Master^  in  Lunacy  should  be  trans 
fen-ed  to  the  Supreme  Court  Taxing  Office,  as  recom- 
mended by  the  Departmental  Committee  in  1901,  in 
like  manner  as  if  the  same  had  been  immediately 
transferred  by  Rule  3  of  the  Rules  of  the  Supreme 
Court,  January  1902.    "We  think,  however — 

(a)  That  the  Masters  in  Lunacy  should  be  at  liberty, 

imless  the  parties  object,  to  assess  the  costs 
of  passing  committees',  receivers',  and  other 
accounts,  and  of  minor  applications,  and  of 
all  proceedings  in  cases  of  small  estates 
where  fees  and  percentage  are  remitted,  and 
also,  by  request,  to  refer  any  costs  (whether 
in  an  account  or  not)  for  taxation  in  like 
manner  as  if  the  same  had  been  the  subject 
of  an  order ; 

(b)  That  the  Masters  in  Lunacy  should  also  be  at 

liberty  to  give  a  certificate  of  allowances  for 
the  attendance  of  counsel  and  solicitors 
attending  before  them  as  provided  by 
Order  65,  Rule  27,  Regulation  16,  and 
Appendix  N.,  No.  152. 

4.  Tour  Committee  would  point  out  that  in  the 
Lmracy  Department  in  1908  the  certificates  and  allo- 
caturs  for  costs  numbered  1,121,  the  amount  of  costs 
certified  being  69,029Z.  8s.,  the  fees  payable  being  982Z., 
or  11.  on  the  certificates,  no  fee  being  taken  on  allo- 
caturs,  or  where,  having  regard  to  the  smalbxess  of  the 
estate,  no  fees  were  taken.    The  volume  of  the  bills  of 


(!osts  is  large,  having  regard  to  the  amount  certified,  as 
comjiiired  with  bills  for  a  like  amount  as  at  present 
taxed  in  the  Supreme  Court  Taxing  Office.  The  cer- 
tificate for  costs  in  the  Supreme  Court  Taxing  Office 
has  an  impressed  stamp  of  10s.  and  ad  valorem  stamps 
at  the  rate  of  2  J  per  cent,  on  the  amount  so  certified. 

Having  regard  to  the  percentage  at  present  payable 
out  of  lunatics'  estates,  which  produces  a  considerable 
surplus  over  the  expenses  of  the  Lunacy  Office,  youi- 
Committee  are  of  opinion  that  the  transfer  of  taxations 
to  the  Supreme  Court  Taxing  Office  ought  to  be  so 
arranged  as  not  to  increase  the  aggregate  charge  upon 
a  lunatic's  estate.  We  therefore  recommend  that  when 
the  Taxing  Office  percentage  of  2^-  per  cent,  on  the 
certified  amount  of  costs,  together  with  the  fee  of  10s. 
charged  upon  the  certificates,  exceeds  the  sum  of  IL 
now  payable  in  the  Lunacy  Office,  the  excess  should 
either  not  be  charged,  or  if  charged  in  the  first 
instance  for  the  sake  of  uniformity  of  practice,  should 
be  remitted  to  the  hmatic's  estate. 

A  rule  may  be  required  to  provide  for  an  appeal 
from  a  Taxing  Master's  decision  in  a  lunacy  matter. 

5.  If  the  transfer  of  the  taxing  business  of  the 
office  of  the  Masters  in  Lunacy  takes  place  it  will  be 
for  your  Lordship  to  consider  whether  the  costs  to  be 
transfei-red  should  be  refei-red  to  one  or  more  of  the 
Taxing  Masters  pursuant  to  Order  65,  Rule  18,  and 
whether  this  will  necessitate  the  appointment  of  an 
additional  Taxing  Master  with  a  clerical  staff. 

6.  The  transfer  which  we  have  recommended  to  the 
Chancery  Division  of  the  trustee  business  and  to  the 
Supreme  Coui-t  Taxing  Office  of  the  taxing  business 
will  substantially  lighten  the  work  of  the  Lunacy  Office, 
and  we  recommend  that  it  should  be  considered  as 
opportunities  arise  whether  some  reductions  could  not 
be  made  in  the  number  of  officers  dealing  with  lunacy 
business. 

7.  Tour  Committee  desire  to  acknowledge  the 
sei-vices  of  their  Secretary,  Mr.  Bayly. 

Dated  3rd  day  of  March  1910. 

Herbert  H.  Cozens-Hardy,  m.r. 
Christopher  James. 
J.  W.  Cawston. 
Edward  Shearme. 
W.  Arthur  Sharpe. 

F.  T.  YiLLiERS  Bayly, 
Secretary. 


APPENDIX  XCII. 

{Handed  in  hy  Sir  Kenneth  Muir  Mackenzie,  G.C.B.,  K.G.) 

Vide  Q.  43,957. 
Chancery  Registrars  Committee. 


REPORT. 

To  THE  Right  Honourable  the  Lord 
Chancellor. 

My  Lord, 

In  December  last  you  requested  us  to  act  as  a 
Committee  to  inquire  into  the  Office  of  the  Chancery 
Registrars  with  a  view  to  enabling  you,  in  conjunction 
with  the  Treasury,  to  determine  whether  the  establish- 
ment should  be  continued  on  the  existing  basis  or 
ought  to  be  modified  in  the  direction  of  efficiency  as 
well  as  economy.  We  have  held  many  meetings,  and 
have  devoted  much  time  and  attention  to  the  subject 
of  the  inquiry.  We  have  had  before  us  written  state- 
ments by  many  persons  qualified  to  give  information 
and  make  suggestions,  including  Judges,  Coimsel, 
Solicitors,  Solicitors'  Clerks,  Registrars,  and  Masters, 
and  some  of  them  have  from  time  to  time  attended  our 
meetings  and    expressed  and  explained  their  views 


orally.  The  minutes  of  our  meetings,  including  notes 
of  oral  evidence  and  copies  of  the  several  written 
statements  above  referred  to,  will  be  handed  to  your 
Lordship  by  our  Secretary,  Mr.  F.  T.  Villiers  Bayly, 
who  has  discharged  his  duties  efficiently  and  plea- 
santly. 

This  Report  is  the  result  of  our  best  consideration 
of  the  above  materials,  aided  by  the  knowledge  and 
experience  which  we  have  respectively  been  able  to 
bring  to  bear  on  the  subject. 

Some  members  of  the  Committee  desired  that  the 
Registrars'  Office  should  cease  to  exist  as  a  separate 
department,  a  sufficient  staff  being  permanently 
attached  to  the  Chambers  of  each  pair  of  J udges  of 
the  Chancery  Division  to  draw  up  all  orders  made  by 
those  Judges  or  by  their  Masters,  whether  in  Court  or 
in  Chambers,  thus  carrying  out,  so  far  as  the  drawing 
up  of  orders  is  concerned,  the  recommendations  of 
Lord  Esher's  Committee  made  in  1885  and  approved 
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by  the  Council  of  Judges  in  1892.  The  majority  of 
the  Committee,  supported  in  this  by  all  the  Chancery 
Judges  of  to-day  and  those  members  of  the  Court  of 
Appeal  who  were  formerly  Chancery  Judges,  took  a 
diiferent  view,  and  at  one  of  our  early  meetings  the 
following  resolutions  were  passed  : — 

(1)  That  the  Registrars'  Office  ought  to  be  main- 

tained as  a  separate  department  for  the 
purpose  of  dra,wing  up  orders  and  attendance 
in  Court. 

(2)  That  all  orders  which  can  be  drawn  up  in 

common  form  ought  to  be  made  and  drawn 
up  in  chambers. 

(3)  That  all  other  orders  ought  to  be  drawn  up  in 

the  Registrars'  Office. 

Oiu-  deliberations  have  therefore  proceeded  on  this 
footing. 

The  duties  of  the  Registi-ars  consist  of — 

(1)  Attendance  in  Court. 

(2)  Drawing  up  orders. 

According  to  the  practice  which  has  hitherto  pre- 
vailed a  Registrar  attends  each  Judge  sitting  in  Court 
and  also  the  Court  of  Appeal  taking  Chancery  Cases. 
This  means  that  with  the  exception  of  Monday,  when 
three  Chancery  Judges  sit.  in  Chambers  and  are 
attended  by  Ma.sters,  seven  Registrars  are  in  Court 
daily,  and  making  allowance  for  the  absence  from 
illness  or  other  cause  the  staff  of  twelve  Registrars  is 
not  more  than  sufficient  to  supply  the  demand  and  to 
leave  a  proper  number  to  do  the  otlier  work.  That 
other  work,  which  is  styled  drawing  up  orders,  really 
consists  in  revising  and  finally  settling  the  draft 
orders  which  have  been  prepared  by  their  clerks  from 
notes  taken  by  the  Registrars  in  Court  or  transmitted 
by  a  Master  from  Chambers  with  the  assistance  of  the 
endorsements  on  counsels'  briefs,  and  in  some  cases-  of 
minutes  prepared  by  counsel.  The  time  occupied  in 
this  work  varies  considerably,  some  orders  being  lono- 
and  of  a  complex  character,  and  others  being  quite 
simple.  Some  part  of  the  work  is  done  without  the 
attendance  of  parties,  but  for  other  parts  the  solicitors 
attend  with  or  without  formal  appointment. 

The  number  of  orders  passing  through  the  Reo^is- 
tmrs'  hands  has  largely  decreased  of  recent  years,  and 
without  going  into  statistics  it  may  be  said  that  the 
number  at  the  present  day  is  not  more  than  half  what 
what  it  was  20  years  ago.  The  decrease  is  largely  in 
orders  of  a  simple  character,  which  never  gave  much 
trouble  or  separately  occupied  much  time?  including 
many  which,  according  to  the  present  practice,  are  not 
di-awn  up  at  all,  but  there  can  be  no  doubt  that 
regarded  as  a  whole  the  decrease  in  the  number  of 
orders  and  the  simplification  of  their  character  have 
been  such  as  to  make  it  wholly  unnecessary  to  main- 
tain the  present  staff  of  12  Registrars.  Reduction  of 
the  staff  presents  a  difficulty  which  can  only  be  solved 
by  making  some  arrangement  un'der  which  the  daily 
attendance  of  seven  Registrars  in  Court  would  not  be 
required.  Notwithstanding  some  objections  to  dis- 
pensing with  their  attendance  we  have  come  to  the 
conclusion  that  as  regards  the  Court  of  Appeal  and 
the  three  Judges,  who,  according  to  the  present  system, 
are  engaged  in  trying  actions  with  witnesses,  the 
attendance  of  a  competent  clerk  in  Covu-t  would  be 
sufficient.  Some  members  of  the  Committee  were 
disposed  to  think  that  the  attendance  of  a  clerk  on 
the  Judges  taking  non-witness  business  would  also 
suffice,  but  the  Judges  consider  the  attendance  of  n 
Registrar  as  regards  this  class  of  business  essential, 
and  the  Committee  came  to  the  conclusion  that  the 
number  of  the  staff  should  be  fixed  on  this  basis,  which 
will  necessitate  three  Registrars  being  in  Court  daily, 
except  on  Mondays. 

According  to  this  arrangement,  one  of  the  duties 
hitherto  performed  by  the  Registrars  themselves— 
namely,  attendance  in  Court — will  be  largely  performed 
by  clerks,  and  it  will  be  seen  below  that  we  propose 
also  to  give  to  their  clerks  additional  duties  in  drawing 
up  orders.  Under  these  circumstances  there  cannot  be 
any  large  reduction  in  the  number  of  those  clerks  who 
belong  really  to  the  same  class  as  the  Registrars, 
though  m  different  grades ;  but  there  can  be  in  the 
number  of  junior  clerks,  which  is  certainly  in  excess  of 
the  requirements  of  the  office. 


It  will  be  seen  that  as  regards  both  Registrars  and 
Clerks  we  propose  such  salaries  as  will  effect  a  sub- 
stantial diminution  of  the  charges  of  the  office,  and 
this,  combined  with  the  reduction  of  the  staff",  will 
secure  the  economy  which  was  one  of  the  objects  to 
which  our  inquiries  were  directed. 

We  recommend  that  the  staff  of  the  office  shall 
consist  of  six  Registrars,  eight  Principal  Clerks,  three 
Clerks,  and  three  Assistant  Clerks,  and  that  this  staff 
shall  be  divided  into  three  groups,  each  of  which  will 
consist  of  two  Registrars  and  Clerks  adequate  to 
dispose  of  the  orders  made  whether  in  Court  or  in 
Chambers  by  one  of  the  three  pairs  of  Judges  among 
whom  the  business  of  the  Chancery  Division  is,  accord- 
ing to  the  system  now  prevailing,  divided.  We  further 
recommend  that  one  group  shall  be  attached  to  each 
of  the  three  pairs,  not  permanently,  but  for  regular 
periods  of  not  less  than  one  sittings,  so  that  at  the  end 
of  each  period  each  group  shall  be  attached  to  a  different 
pair  of  Judges  for  the  ensuing  period.  We  have  added 
as  an  appendix  to  this  Report  a  table  showing  how  this 
grouping  would  be  can-ied  out. 

As  regards  the  salaries  of  these  officers,  we  recom- 
mend that  the  salary  of  the  Chief  Registrar,  whose 
duties  will  be  specified  below,  and  who  will  be  the 
Senior  Registrar  in  one  group,  be  1,600L,  that  the 
salary  of  each  of  the  other  two  Senior  Elegistrars  shall 
be  1,500L,  and  that  the  salaries  of  the  remaining  three 
Registrars  shall  be  1,200L,  rising  by  annual  increments 
of  501.  to  1,400L  As  regards  the  salaries  of  the  clerks, 
we_  recommend  as  follows :  that  the  salary  of  each 
Principal  Clerk  be  600Z.,  rising  by  aniual  increments 
of  251.  to  800Z. ;  that  the  salary  of  a  Clerk  be  250Z., 
rising  by  annual  increments  of  151.  to  4001. ;  that  the 
salary  of  an  Assistant  Clerk  be  lOOZ.,  rising  by  annual 
increments  of  101.  to  2001. 

The  existing  arrangements  with  regard  to  pensions 
seem  capable  of  being  adapted  to  the  new  staff,  on  the 
footing  that  the  Principal  Clerks  recommended  by 
this  Report  take  the  place  of  the  present  Clerks  to 
the  Registrars. 

The  qualification  to  be  required  of  Registrars  and 
clerks  is  a  matter  for  serioiis  consideration,  and  the 
Committee  are  not  all  of  one  opinion  on  the  question 
whether  these  offices  should  be  thrown  open  to  members 
of  the  Bar  as  well  as  to  solicitors.  The  result  of  our 
discussions  is  expressed  in  the  following  resolutions  : — 

1.  That  the  qualifications  necessary  for  appointment 

as  an  Assistant  Clerk  be  those  required  for 
an  appointment  as  a  Third  Class  Clerk  of 
the  Supreme  Court. 

2.  That  to   be  qualified  for  the  appointment  of 

Clerk,  a  candidate  shall  have  been  called  to 
the  Bar  or  admitted  a  solicitor. 

3.  That  to  be  qualified  for  the  appointment  of 

Principal  Clerk  a  candidate  shall  have  had 
three  years'  experience  in  the  office  as  a 
Clei-k,  or  be  a  practising  barrister  of  five 
years'  standing,  or  an  admitted  solicitor  of 
five  years'  standing. 

4.  That  Registrars  shall  be  appointed  from  among 

the  Principal  Clerks  of  three  years'  standing, 
but  that  in  the  event  of  there  being  no  such 
Principal  Clerk  competent  to  perform  the 
duties  of  Registrar,  a  vacancy  may  be  filled 
by  a  practising  barrister  of  10  years' 
standing  or  a  practising  solicitor  of  10 
years'  standing. 

5.  That  on  a  vacancy  occuiTing  in  the  office  of 

Senior  Registrar  of  a  group  or  of  Chief 
Registrar,  it  shall  be  filled  by  the  promotion 
of  any  one  of  the  other  Registrars. 
In  connection  with  this  part  of  our  subject  we 
further  recommend  that  appointments  and  promotions 
be  made  by  selection  and  not  by  seniority,  and  that 
power  be  taken  to  remove  any  officer  for  sufficient 
cause  shown. 

The  staff  which  we  recommend  is  that  which  in  our 
opinion  ought  to  be  sufficient  for  all  the  duties  of  the 
office  when  remodelled  according  to  our  proposals. 
Obviously  the  plan  can  come  into  operation  only  by 
degrees,  and  cannot  be  in  perfect  operation  until  th» 
number  of  Registrars  has  been  reduced  to  that  which 
we  suggest  as  ultimately  sufficient.  In  the  meantime 
the  office  must  work  more  or  less  on  the  present  lines 
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ami  in  p;u-ticul;ir  Re--iBti-ars  must  attend  the  Court  of 
Appeal,  and  the  Judges  taking  witness  actions,  but  as 
the  nnnilKM-  falls  l^elow  what  is  required  for  this  purpose 
clerks  will  take  their  place.  It  may  be  possible  at 
once  to  carry  into  effect  the  system  of  attaching 
Registrars  and  staffs  to  pairs  of  linked  Judges  by 
appropriating  to  some  of  the  Registrars  duties  which 
under  that  system  will  ultimately  bo  performed  by 
Principal  Clerks.  _     .,  -n 

Until  the  whole  scheme  comes  into  operation  it  will 
be  difficult  to  say  that  the  staff'  of  clerks  recommended 
will  be  sufficient  and  no  more  than  sufficient  to 
discharge  the  duties  attached  to  them.  We  believe 
that  this  will  be  the  case,  but  some  redistribution  of 
work  will  from  time  to  time  and  eventually  be  necessary, 
and  our  recommendation  as  regards  the  number  of 
clerks  must  be  taken  with  a  reserve  that  some  modifica- 
tion may  be  required.  ^ 

Certain  clerks  now  attached  to  the  Registrars  Office, 
and  treated  as  part  of  that  office,  perform  duties  which 
are  distinct  from  those  above  described.    These  are  : — 

(a)  The  petition  clerk,  who  receives  and  enters  all 

petitions,  whether  petitions  of  course  or 
special  petitions  —  draws  up  the  simpler 
orders  of  course,  and  refers  petitions  to  be 
heard  in  Court  to  the  proper  Judge. 

(b)  The  entry  clerks,  who  copy  all  orders  when 

settled  and  file  the  originals  by  way  of 
record. 

(c)  The  cause  clerks,  whose  duty  it  is  to  keep  the 

lists  of  all  causes  and  matters  in'  the 
Chancery  Division — a  duty  which  involves 
recording  all  directions  given  respecting  the 
order  of  business,  and  to  arrange  the 
Daily  Cause  List  for  all  the  Chancery 
Judges. 


The  work  of  the  petition  and  entry  clerks  will  be 
very  largely  reduced  if  Orders  of  Course  are  made  and 
drawn  up  in  Chambers,  and  all  orders  are  printed  as 
suggested  in  this  Report ;  and  apart  from  this,  we  see 
no  reason  to  doubt  that  the  duties  of  these  clerks  may 
be  assigned  to  some  of  the  staff,  according  to  our 
scheme. 

The  Cause  Clerks,  however,  must  work  separately, 
and  cannot  be  conveniently  included  in  the  grouping 
arrangement.  It  may,  therefore,  be  necessary  to  have 
for  this  purpose  one  Clerk,  or  possibly  two  Clerks, 
independent  of  the  rest  of  the  staff,  but  under  the 
supervision  of  the  Chief  Registrar. 

There  is  one  blot  in  the  existing  system  which  we 
wish  to  see  removed  under  the  new  aiTangements.  The 
present  Senior  Registrar  has  certain  duties  imposed  on 
him,  being  mainly  those  of  attending  to  the  corre- 
spondence of  the  office  and  answering  inquiries  whether 
by  Judges  or  others  respecting  the  practice,  but  in 
other  respects  he  is  on  an  equality  with  his  brethren, 
and  is  in  no  wise  responsible  for  them  or  for  the 
management  of  the  office.  In  truth  each  Registrar 
is  a  separate  head  of  his  own  department.  To  meet 
the  obvious  objections  to  this  state  of  things  we 
propose : — 

1.  That  the  Senior  Registrar  of  each  group  be 

responsible  for  the  work  and  staff  of  that 
group. 

2.  That  the  Chief  Registrar  shall  have  the  following 

duties  in  addition  to  those  imposed  on  him 
as  the  Senior  Registrar  of  a  group,  namely  : 

(a)  To  conduct  the  official  correspond- 
ence of  the  office. 

(b)  To  arrange  with  the  other  Senior 
Registrars  any  matter  which  affects  the 
grouping. 

(c)  To  control  any  officers  not  attached 
to  a  particular  group — e.g.,  the  Cause 
Clerks. 

(d)  To  control  the  Principal  Clerks 
attending  the  Court  of  Appeal  and  to 
exercise  general  supervision  over  the  other 
Registrars,  but  not  over  their  clerks. 

(fi)  When  required  by  any  Judge,  to 
assist  such  Judge  by  inquiring  into  and 
reporting  upon  points  of  doubt  relating  to 


practice,  and  when  any  such  point  of  doubt 
has  been  decided,  to  see  that  the  decision 
is  communicated  to  all  the  groups. 

(/)  To  entertain  any  question  arising  in 
the  office  respecting  discipline  or  other- 
wise which  may  be  referred  to  him  by  the 
other  Senior  Registrars. 

We  have  obtained  much  information  respecting  the 
manner  in  which  the  business  of  the  Registrars  Office 
is  at  present  conducted.    The  ultimate  results  may  be 
satisfactory,  l>ut  there  is  much  unnecessary  delay  in 
drawing  up  orders,  and  it  is  needless  to  say  that  delay 
in  many  cases  involves  injury  to  the  suitors,  which 
ought  as  far  as  possible  to  be  avoided.    In  considering 
this  subject  we  have  informed  ourselves  of  the  steps 
taker,  towards  drawing  up  orders  whether  made  in 
Court  or  in  Chambers,  but  we  have  not  deemed  it 
convenient  to  report  on  this  in  detail.    We  hope  that 
when  the  staff  of  Registrars  and  clerks  has  been 
reduced  to  proper  limits,  and  imder  the  arrangements 
above  proposed   the  work  has  been   distributed  as 
recommended  and  efficient  control  has  been  established, 
many  occasions  of  delay  will  be  removed  or  will  be 
checked  by  that  control.    But  we  make  the  following 
recommendations   of   a   detailed   character,  because 
effect  might  be  given  to   them  under  the  present 
system,  and,  if  adopted,  they  would,  in  our  opinion, 
largely  conduce  to  the  efficiency  of  the  office. 

At  present  the  Principal  Clerks  draft  orders  from 
notes  made  by  Registrars  in  Court  or  notes  trans- 
mitted by  the  Masters  from  Chambers.  On  these 
drafts  they  make  such  observations  in  the  nature  of 
queries  as  their  experience  suggests,  but,  notwith- 
standing that  the  same  experience  would  enable  them 
to  dispose  of  the  queries  if  they  had  the  opportunity 
of  .doing  so,  this  is  not  done  because  aU  questions  on 
the  draft  orders  are  reserved  for  the  Registrars.  We 
think  that  the  clerks  drafting  orders  should  be 
empowered  to  give  appointments  to  solicitors  and^  to 
settle  all  formal  matters  arising  on  orders,  submitting 
only  the  final  settlement  to  the  Registrar.  The 
Reo'istrar  should,  we  think,  require  the  attendance  of 
the^parties  or  not  as  he  thinks  fit,  but  he  should  in  all 
cases  be  responsible  for  the  order.  This  additional 
duty  of  the  clerk  should  be  limited  by  a  provision  that 
any  solicitor  attending  him  shall  be  at  liberty  to 
adjourn  to  the  Registrar  any  question  on  which  he 
desires  the  Registrar's  decision. 

At  present  when  an  order  has  been  drafted  by  the 
clerk  no  notice  that  it  is  ready  is  given  to  the  solicitor 
having  the  carriage  of  the  order,  but  the  solicitor 


having  ascertained  that  the  draft  is  ready  makes  an 
appointment  for  settling  it  with  the  other  solicitors 
concerned.  This  is  a  fruitful  cause  of  delay,  and  we 
think  that  when  a  draft  order  has  been  prepared  notice 
thereof  should  be  sent  immediately  from  the  office  to 
e?^ch  of  the  solicitoi-s  concerned,  together  with  a  copy 
of  the  draft  order,  and  also  notice  of  the  appointment 
to  settle  fixed  by  the  officer  by  whom  the  appointment 
is  made. 

At  present  the  Master's  note  of  an  order  made  m 
Chambers  is  called  for  by  the  solicitor  having  the 
carnage  of  the  order  and  taken  by  him  to  the 
Registrars  Office.  We  think  that  it  ought  to  be  sent 
direct,  and  as  soon  as  possible,  from  the  office  of  the 
Master  to  the  Registrars  Office,  where  the  rule  pro- 
posed in  our  last  recommendation  should  likewise  l)e 
followed. 

We  further  think  that  it  would  facilitate  the  work 
of  the  office  if,  subject  to  exception  for  special  cause, 
all  orders,  instead  of  only  those  of  a  certain  class,  as  at 
present,  wei-e  printed,  provided  adequate  arrangements 
are  made  for  avoiding  delay. 

The  use  of  shorthand  writing  facilitates  despatch 
in  all  departments  of  business,  and  we  venture  to 
suggest,  as  a  matter  for  considei'ation,  whether  it 
would  not  be  well  to  promote  it  at  least  among  the 
assistant  clerks. 

Some  members  of  the  Committee  have  expressed 
their  own  opinions  on  certain  points  about  which  we 
are  not  altogether  agreed  in  memoranda  which  will  be 
found  appended  hereto,  and  their  concurrence  in  this 
Report  must  be  taken  to  be  subject  to  these  expressions 
of  opinion. 
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This  result  of  om-  laboui-s  we  respectfully  submit 
to  your  Lordship's  consideration,  and 
We  have,  &c., 

Arthur  Kekewich,  Chairman. 

Christopher  James. 

Wm.  H.  Winterbotham. 

J.  P.  Crowlt. 

J.  Roger  B.  Gregory. 

Charles  S.  Stewart. 

F.  T.  ViLLiERS  Bayly, 
Secretary. 
27th  June  1907. 
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Registrars. 

Principal 
Clerks. 

Clerks. 

Assistant 
Clerks. 

Group  I. 

Chief  Registrar 
2nd  Registrar 

1  Four 

One 

One 

Group  II. 

1st  Registrar 
2nd  Registrar 

1  Two 

One 

One 

Group  III. 

1st  Registrar 
2nd  Registrar 

1  Two 

One 

One 

Memorandum  by  Mr.  Justice  Kekewich. 

So  much  of  the  Report  of  the  Committee  as  recom- 
mends the  grouping  of  the  Registrars  and  their  staff, 
that  is  the  attachment  of  two  Registrars  and  their 
stafE  to  each  pair  of  linked  Judges  is,  in  my  opinion, 
objectionable,  on  the  following  grounds  : — 

(1)  I  regard  it  as  a  step  towards  the  amalgamation 

of  the  Registrars'  Office  with  the  Judges' 
Chambers,  which  is  to  be  deprecated. 

(2)  The  constant   circulation   of   the  Registrars 

among  the  different  Judges  is  valuable  in 
assisting  to  secure  uniformity  of  practice. 
The  attachment  of  Registrars  to  certain 
Judges  is  adverse  to  this  The  ill  effect  is 
intended  to  be  obviated,  but  is  not,  I  think, 
removed  by  the  rotation  recommended  in 
the  Report. 

(3)  By  attaching  Registrars  and  their  staff  to 

particular  Courts  it  is  intended  to  put  them 
more  directly  under  the  control  of  the 
Judges  than  at  present.  I  do  not  believe 
that  this  result  will  or  can  be  thus  attained, 
and  it  is  mischievous  to  raise  illusory  hopes. 

(4)  The  great  blot  on  the  present  system  is,  to  my 

thinking,  the  absence  of  a  superior  officer 
controlling  the  entire  staff  and  responsible 
for  the  business  of  the  department.  The 
proposed  plan  fails  to  secure  this.  I  cannot 
believe  that  making  one  of  the  two  Regis- 
trars in  each  group  superior  to  the  other 
would  be  any  efficient  improvement  on  the 
present  system. 

Arthur  Kekewich. 

Memorandum  by  Mr.  James. 
I  have  signed  the  Report,  but  I  desire  to  state  that 
I  do  not  approve  of  the  proposal  to  divide  the  Regis- 
trars and  their  staff  into  three  groups.  Such  a 
division  is  not  necessary  for  carrying  out  the  other 
recommendations  contained  in  the  Report,  which  are 
equally  applicable,  whether  the  division  be  made  or 
not.  The  materials  which  were  before  the  Committee 
did  not  satisfy  me  that  any  benefit  would  result  from 


the  proposed  division,  while  on  the  other  hand  to  keep 
the  office  as  one  department  (with  the  addition  of  a 
Chief  Registrar  having  control  over  the  whole)  would, 
in  my  opinion,  better  secure  uniformity  in  practice 
and  also  afford  greater  facilities  for  organisation,  and 
for  dealing  with  extra  work  caused  by  illness  or  other 
cases  of  emergency.  I  cannot  find  that  any  one  of 
the  Judges  or  officials  who  assisted  the  Committee 
with  their  views  expressed  an  opinion  in  favour  of  the 
proposed  division  into  groups,  and  some  of  them 
certainly  were  opposed  to  it. 

Christopher  Jambs. 

Memorandum  by  Mr.  Stewart,  Mr.  Winter- 
botham, and  Mr.  Gregory. 

In  recommending  that  the  staff  of  the  Registrars 
Office  be  divided  into  three  groups,  each  adequate  to 
deal  with  the  orders  made  by  one  pair  of  Judges  and 
their  Masters,  we  recognise  that  if  this  proposal  be 
can-ied  out  it  will  be  easy,  if  thought  desirable,  at 
any  future  time  to  carry  out  in  its  entirety  the  recom- 
mendations of  Lord  Esher's  Committee,  referred  to  in 
our  Report,  with  which  we  are  in  accord. 

The  evidence  given  before  us  shows  that  in  the 
Lunacy  Department  and  in  the  Companies'  Winding- 
up  Department  the  orders  are  drawn  up  by  Principal 
Clerks  who  are  members  of  the  staffs  of  these  depart- 
ments, and  who  attend  in  Court  when  necessaiy. 
These  orders  are  numerous,  and  are  often  long  and 
complicated,  but  the  work  appears  to  be  done  in  a 
satisfactory  maimer,  and  we  see  no  reason  why  the 
same  arrangement  should  fail  to  work  satisfactorily  in 
the  Chancery  Division. 

We  are  of  opinion  that  the  existence  of  well-known 
books  of  precedents  which  are  in  daily  use  in  the  office, 
and  the  constant  opportunities  of  conference  between 
the  Registrars  of  the  three  groups  which  would  be 
possible  where  officials  occupy  one  set  of  offices,  would 
sufficiently  secure  uniformity  of  practice  without  the 
necessity  for  moving  the  Registrars  and  their  staffs  in 
the  way  suggested  in  the  Report. 

Having  regard,  however,  to  the  views  expressed  by 
the  Judges  on  this  point,  and  as  to  the  desirability  of 
continuing  the  Registrars'  Office  as  a  separate  depart- 
ment, we  do  not  feel  justified  in  urging  our  individual 
views  further. 

Wm.  H.  Winterbotham. 
J.  Roger  B.  Gregory. 
Charles  S.  Stewart. 

Memorandum  by  Mr.  Winterbotham  and 
Mr.  Gregory. 

We  see  no  reason  for  altering  the  present  statutory 
qualifications  under  which  a  Registrar  or  a  clerk  to  a 
Registrar  must  be  a  qualified  solicitor. 

The  only  reason  suggested  for  the  change  is  that  it 
will  widen  the  area  of  selection,  but  the  same  reason 
would  justify  the  appointment  of  solicitors  to  County 
Court  Judgeships,  or  to  any  other  of  the  higher 
judicial  offices  now  open  only  to  the  Bar. 

It  cannot  be  seriously  contended  that  there  is  any 
lack  of  solicitors  competent  to  perform  the  duties  of 
drawing  up  the  orders  made  by  the  Judges  and  Masters 
in  the  Chancery  Division.  The  duties  of  the  Regis- 
trars, including  the  control  of  a  staff  of  clerks,  can, 
we  submit,  be  best  performed  by  men  trained  as 
solicitors,  and  to  admit  members  of  the  Bar  to  these 
less  important  legal  posts,  while  excluding  solicitors 
altogether  from  the  higher  offices  is,  we  think,  un- 
reasonable. 

We  cannot  overlook  the  fact  that  appointments 
which  are  open  to  both  branches  of  the  profession 
tend  to  be  monopolised  by  the  Bar,  as  in  the  case  of 
Masters  of  the  King's  Bench  Division,  who  are  now  all 
barristers.  Even  the  posts  of  solicitors  to  the  great 
public  departments  (which,  but  for  special  legislation, 
could  only  be  filled  by  solicitors)  are  largely  held  by 
members  of  the  Bar,  and  if  the  change  suggested  by 
the  majority  of  the  Committee  is  made,  we  feel  sui-e 
that  a  strong  (and  in  om-  judgment  a  reasonable) 
protest  will  be  made  by  solicitors. 

Wm.  H.  Winterbotham. 

J.  Roger  B.  Gregory. 
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{Handed  in  hy  Sir  Kenneth  Muir  Mackenzie.  G.C.B.,  K.C.\ 

Vide  Q.  44,137. 


Memoeandum  prepared  by  Sir  Kenneth 
Muir  Mackenzie,  G.C.B.,  K.C.,  for  the 
Chancery  Registrars'  Committee  in  1907. 

If  the  existing  system  of  separate  departments  in 
the  Chancery  Division  is  to  remain,  the  question  is 
how  far  it  should  be  modified.  It  is  not  too  much  to 
say  that  the  Registrars'  Department  (in  spite  of  con- 
siderable recent  reductions)  is  established  on  a  scale 
quite  unknown  in  any  other  part  of  the  public  service, 
and  even  in  the  other  divisions  of  the  High  Court  itself, 
officers  are  usually  graduated  lite  a  pyi-amid,  here  the 
pyramid  stands  on  its  apex.  If  such  an  office  were 
being  constituted  afresh,  it  would  probably  be  in  some 
such  form  as  this  : — 

One  Head,  then  6  Registrars,  then  6  Assistants, 
and  beneath  these  12  to  18  clerks  in  three  grades. 

If  the  existing  system  is  to  remain  substantially 
unaltered,  the  numbers  specified  below  would  be 
sufficient  stalf  for  the  department,  but  it  seems  to 
require  consideration  whether  the  recommendations  of 
the  Chancery  Committee  of  1885  (whose  report  will,  no 
doubt,  be  before  the  committee)  have  been  thoroughly 
and  uniformly  acted  upon  as  to  the  drawing  of  orders 
in  Chambers.  It  is  said  that,  in  some  of  the  Chambers 
at  least,  the  business  has  been  lighter  than  it  need  be, 
and  this  may  arise  partly  from  a  difference  of  practice 
as  to  sending  over  orders  to  the  Registrar.  If  all  the 
Chambers  carry  out  the  drawing  of  orders  to  the  full 
extent  contemplated  in  1885,  the  reduction  in  the 
Registrars"  Department  might  perhaps  be  considerable. 
The  attachment  of  two  full  Registrars  to  every  Court 
is  magnificent  but  it  is  not  business,  and  it  is  in 
relation  to  that  part  of  the  system  where  the  most 
important  reduction  can  probably  be  _  made.  The 
present  practice  involves  the  assumption  that  no 
Principal  Clerk,  however  able,  and  however  long  his 
service,  is  qualified  to  sit  in  Court,  but  on  the  day  when 
he  succeeds  to  a  Registrarship,  he  instantly  becomes 
endowed  with  that  capacity. 

The  following  is  the  staff  suggested  : — 

(1)  A  Senior  Registrar,  for  genei-al  supervision 

of  the  office  and  for  attending  the  Court  of 
Appeal,  at  a  salary  of  1,600Z.  a  year. 

(2)  Six  Registrars,  one  for  each  Court,  at  1,500Z. 

a  year. 

(3)  Six  Assistant  Registrars,  one  for  each  Court, 

at  1,000L  a  year. 

(4)  Six  Principal  Clerks — 

2  at  800L  a  year. 
2  „  6001.  „ 
2  „  400L  „ 

(5)  Six  Junior  Clerks  at  the  ordinary  salaries  of 

Second  Class  Clerks  in  the  Supreme  Court. 

(6)  Six  Third  Class  Clerks  at  normal  salaries. 

As  regards  qualification  a  Registrar  should  be 
appointed  from  amongst  Solicitors  of  ten  years'  standing 
or  from  amongst  the  Assistants  of  ten  years'  standing. 
The  Assistants  should  be  appointed  from  amongst 
Solicitors  of  five  years'  standing,  or  from  amongst  the 
Principal  Clerks  of  ten  years  '  standing.  There  should 
be  no  right  of  succession. 

The  Principal  Clerks  should  have  professional  quali- 
fications either  as  Barristers  or  Solicitors,  and  should 
be  eligible  for  appointment  as  Assistants.  The  other 
clerks  should  have  the  usual  qualifications  for  offices 
of  the  Supreme  Court. 

The  transition  of  the  present  staff"  to  the  standard 
above  mentioned  has  been  rendered  comparatively  easy 
by  the  nature  of  the  appointments  made  during  the 
last  20  years.  . 

There  is  at  this  moment  only  one  of  the  Prmcipal 
Clerks  with  the  statutory  right  of  succession  to  a 
Registrarship ;  five  others  have  been  appointed  with 


notice  that  they  have  no  vested  right  of  succession ; 
three  others  have  been  appointed  simply  as  Second 
Class  Clerks  in  the  Supreme  Court,  and  have  no  better 
rights  than  any  other  clerks  in  the  Chancery  Division, 
except  the  advantage  and  oppoi-tunity  which  any  of 
them  has  of  showing  himself  to  be  a  desirable  man  to 
retain  and  promote  in  the  department. 

The  committee  will  no  doubt  consider  carefully  the 
Act  of  5  Yict.  c.  5.  relating  to  the  Registrars'  Office. 
It  has  never  been  specifically  repealed  by  any  of  the 
Statute  Law  Revision  Acts,  which  have  removed  from  the 
Statute  Book  all  the  various  enactments  superseded  by 
the  Judicature  Acts.  The  only  reason  for  this  has 
probably  been  that  the  clerks  to  the  Registrars  were 
supposed  to  be  anxious  that  their  statutory  right  of 
succession  should  not  disappear  from  amongst  the 
Acts  of  Parliament,  though  the  savings  in  the  Judica- 
ture Act  did,  in  fact,  absolutely  preserve  all  their 
rights.  The  powers  under  the  Judicature  Acts  for 
regulating,  from  time  to  time,  the  numbers,  duties, 
and  salaries  of  the  officers  in  the  different  depart- 
ments are  very  full,  and  undoubtedly  enablej  any 
reconstruction  of  the  Registrars'  Office  to  be  made 
which  may  be  desirable. 

The  foregoing   remarks  and  suggestions  are  in- 
tended to  apply  only  in  the  event  of  the  committee 
considering  it  expedient  that  the  office  should  remain 
a  separate  department,  but  this  inquiry  raises  at  once 
the  question  whether  it  should  so  continue.  This 
question  was  dealt  with  to  some  extent  by  the  Chancery 
Committee  in  1885.    It  is  to  be  observed  that  there  is 
no  separation  of  this  kind  in  any  other  part  of  the 
legal  system ;  not  in  any  other  division  of  the  High 
Court  itseK  ;  not  in  the  Counties  Palatine ;  not  in  the 
district  registries ;   not  in  the  county  courts.  The 
foundation  of  it  probably  is  to  be  found  in  the  principle 
of  the  division  of  labour  where  there  is  a  concentration 
of  important  and  complicated  administrations,  which 
applies  to  the  Chancery  Division  more  than  to  any  of 
the  other  courts  referred  to.    There  has  been  a  very 
considerable  change  in  that  respect  since  1883,  when 
the  use  of  the  originating  summons  greatly  reduced 
the  number  of  pi-olonged  administration  actions.  The 
office  may  be  required  for  some  of  the  larger  class  of 
Chancery  cases,  if  it  be  thought  that  the  existing 
system  is  altogether  the  best  for  dealing  with  them.  It 
must  not,  however,  be  forgotten  that  in  these  larger  cases 
it  is  now  the  practice  to  do  a  great  deal  by  minutes 
dravm  by  counsel  and  submitted  to  the  Judge.    But  it 
is  certainly  open  to  doubt  whether  the  Master,  who  has 
seen  the  case  from  the  beginning,  who  is  acquainted 
with  its  details,  and  the  manner  in  which  it  has  been 
conducted,  is  not  the  best  person  to  carry  out  and  give 
effect  to  the  determination  of  the  J udge  at  the  hearing. 
Even  in  respect  of  qualification  the  Master  might  well 
be  considered  the  better  man.    He  is  selected  from 
amongst  practising  solicitors  of  ability  and  experience  ; 
it  is  his  business  to  draw  the  orders  in  a  numerous 
class  of  cases,  and  if  it  were  part  of  his  work  also  to 
be  responsible  for  the  larger  orders  there  can  be  no 
doubt  as  to  his  ability  to  do  them.    The  Registrar,  on 
the  other  hand,  under  the  existing  system  has  no 
professional  experience  except  to  the  extent  of  having 
served  his  articles  before  appointment  as  a  clerk,  and 
from  the  time  of  his  appointment  as  a  clerk  until  he 
succeeds  to  a  Registrarship  the  field  of  his  duties  is 
strictly   circumscribed,  and    though    he    becom's  a 
specialist  it  is  undoubtedly  one  of  those  cases  where 
special  knowledge  really  means  limited  knowledge. 

If  it  were  determined  to  consolidate  the  Chancery 
offices,  the  plan  would  probably  be  to  add  two  Masters 
to  each  of  the  three  branches  of  the  Chancery 
Chambers  and  to  divide  the  cases  amongst  the  six 
Masters  of  each  branch,  the  Master  carrying  out  th6 
whole  business  of  any  case  assigned  to  him  except  the 
taxation.  The  amount  of  business  comiug  before  the 
Judges  themselves  would  not  be  affected.    The  Judge 
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would  see  a  larger  number  of  Masters,  but  each 
Master  would  bring  before  him  a  smaller  numl^er  of 
cases. 

The  difficulty  of  the  transition  from  the  old  to  the 
proposed  state  of  things  would  not  be  so  difficult  as 
appears  at  first  sight.  For  a  certain  period  the  trans- 
ferred officers  might  devote  their  attention  in  Chambers 
to  that  part  of  the  work  which  they  have  been 
specialised,  but  there,  at  any  rate,  who  are  men  of 


ability  would  Ijefore  long  be  able  to  take  their  fuU 
share  of  the  Chamber  business,  just  as,  on  the  other 
hand,  the  existing  Masters  would  soon  be  familiar  with 
the  drawing  of  orders,  however  ijnportant.  There 
might  be  cases  of  officers  whom  it  might  not  be  thought 
desirable  to  attempt  to  employ  under  the  new  arrange- 
ment. If  these  could  not  ))e  employed  on  any 
analogous  duties  they  would  no  doubt  have  to  'be 
compensated  if  they  lost  their  offices. 


APPENDIX  XCIV. 


{Banded  in  by  Sir  Kenneth  Muir  MacTcenzie,  G.C  B.,  K.C.) 

Vide  Q.  44,160. 

Draft  Regulations  for  Legal  Department  prepared  in  connection  with  the 

Judicature  Bill,  1893. 


This  Order  shall  apply  to  all  officers  of  the  Supreme 
Court  being  for  the  purposes  of  salary  and  jjension 
Permanent  Civil  Servants  of  the  State.  In  this  Order 
"  Master"  shall  include  any  officer  having  the  rank  of 
Master,  Assistant  Master,  Registrar,  or  Assistant 
Registrar,  Taxing  Master,  or  Chief  Clerk  in  any  of  the 
Legal  Departments ;  and  "  Clerk  "  shall  include  any 
officer  classified  as  a  principal,  or  first,  second,  or  third- 
class  clerk  in  any  of  those  departments,  or  in  the 
Lunacy  Offices. 

1.  Every  clerk  hereafter  certificated  by  the  Civil 
Service  Commissioners  for  appointment  to  the  Legal 
Departments  shall  be  subject  to  a  strict  probation  for 
a  period  of  not  less  than  one  year,  during  which  his 
conduct  and  capacity  in  the  transaction  of  business 
shall  be  subjected  to  such  tests  as  may,  with  the 
approval  of  the  president  of  the  division  and  the 
concm-rence  of  the  Lord  Chancellor,  be  determined  by 
the  senior  master  of  the  department  to  which  he  is 
attached,  and  he  shall  not  be  finally  appointed  to  the 
Public  Service  unless  his  period  of  probation  shall 
furnish  to  the  president  of  the  division,  with  the 
concurrence  of  the  Lord  Chancellor,  satisfactory  proof 
of  his  fitness  to  be  permanently  employed  in  that 
department. 

2.  All  officers  appointed  after  the  date  of  this  Order, 
and  all  existing  officers  who  shall,  after  the  date  of 
this  Order,  by  promotion  or  otherwise,  rise  to  any 
office  or  class  carrying  increase  of  salary,  immediate  or 
prospective,  shall  be  liable  to  give  an  attendance  of  not 
less  than  seven,  hours  a  day  and  four  hours  on  Saturday, 
without  any  addition  to  the  rates  of  salary  in  force 
at  the  date  of  this  Order  for  a  daily  attendance  of  six 
houz-s  :  Provided  that  no  person  promoted  to  a  higher 
post  shall  in  any  case  suffer  immediate  pecuniary  loss 
by  such  promotion. 

3.  Where  clerks  are  promoted  from  one  class  to 
another,  the  selection  shall  be  strictly  according  to 
merit,  and  subject  to  the  following  conditions  : — 

(1)  That  there  is  a  vacancy  in  the  higher  class 

which,  under  the  arrangements  sanctioned 
for  the  time  being  by  the  Lord  Chancellor 
and  the  Commissioners  of  the  Treasury,  it 
is  desu-able  to  fill  up  by  promotion ; 

(2)  That   the  clerk  proposed  for  promotion  has 

been  reported  by  the  senior  master  of 
the  division  or  department  in  which  he  is 
serving  fit  to  discharge  the  duties  of  the 
higher  office. 

4.  The  ordinary  annual  holidays  allowed  to  clerks 
shall  not  exceed  36  week  days  during  each  of  then-  first 
10  years  of  service,  and  48  week  days  thereafter, 
exclusive  in  both  cases  of  Christmas  Day,  G-ood  Friday, 
the  Queen's  Birthday,  and  (subject  to  the  convenience 
of  the  Public  Service)  other  days  when  the  Courts  and 
offices  are  closed  :  Provided  that  nothing  in  this  clause 
shall  affect  the  rights  of  existing  officers  who.  under 
the  regulations  of  the  respective  departments  in  which 
they  are  serving,  are  entitled  to  holidays  in  excess  of 
those  herein  prescribed. 


5.  Sick-leave  may  be  granted  by  the  senior  master 
of  a  departmeni-  for  any  period  not  exceeding  one 
month  to  any  clerk  serving  in  such  department,  subject 
to  the  following  conditions,  viz. : — 

(1)  After  four  days'  continuous  absence  a  certifi- 

cate by  a  duly  qualified  medical  practitioner 
shall  be  required. 

(2)  If  the  number  of  days  duriug  which  any  clerk 

in  any  year  is  absent  without  such  medical 
certificate  shall  exceed  seven  in  the  aggre- 
gate, the  number  of  days  by  which  such 
aggi-egate  period  of  absence  exceeds  seven 
may  be  deducted  from  the  amount  of  ordinary 
annual  holidays  which  may  be  allowed  under 
clause  4  of  this  Order. 

6.  — (1)  Continuous  sick-leave  on  full  salary  may 
be  granted  to  any  officer  by  the  president  of  the  division, 
with  the  concurrence  of  the  Lord  Chancellor,  for  any 
period  not  exceeding  six  months  ;  and  at  the  expiration 
of  such  six  months  the  president  of  the  division,  with 
the  concurrence  of  the  Lord  Chancellor,  may  at  his 
discretion  grant  further  leave,  with  salary  at  half 
the  ordinary  rate,  for  any  period  not  exceeding  six 
months. 

(2)  ilfter  J.2  months' continuous  sick-leave  no  officer 
shall  be  paid  any  salary  except  on  the  recommendation 
of  the  Lord  Chancellor,  witli  the  consent  of  the  Com- 
missioners of  the  Treasury,  who  may  at  their  discretion, 
in  special  circumstances,  allow  payment  of  salary  during 
any  further  period  of  sick-leave  at  a  rate  not  exceeding 
the  amount  of  pension  (if  any)  for  which  at  the 
expiration  of  12  months'  sick-leave  the  officer  would 
have  been  qualified. 

(3)  Cases  of  repeated  but  not  continuous  sick-leave 
amounting  in  the  aggregate  to  upwards  of  12  months 
during  any  period  of  18  months  shall  be  reported  to 
the  Commissioners  of  the  Treasm-y,  who  shall,  with 
the  concurrence  of  the  Lord  Chancellor,  decide  the 
payments  in  respect  of  salary  to  be  made  during  such 
sick-leave. 

(4)  In  the  absence  of  any  officer  such  arrangements 
may  be  made  for  the  performance  of  his  duties  by 
the  other  officers  of  the  department,  or  by  additional 
assistance,  or  by  deputy  as  the  president  of  the  division, 
with  the  concun-ence  of  the  Lord  Chancellor,  may 
approve  ;  and  if  it  is  necessary  to  obtain  additional 
assistance  or  to  appoint  a  deputy,  such  payment  of  the 
assistant  or  deputy  shall  be  made  (except  where  the 
absent  officer  has  arranged  to  pay  him)  by  the  Treasury, 
as  the  Treasury  may,  with  the  concurrence  of  the 
Lord  Chancellor,  under  the  circumstances  direct. 

7.  An  attendance  book  shall  be  kept  in  every 
department  for  the  purpose  of  recording  times  of 
arrival  and  departure  of  the  clerks. 

8.  — (1)  It  shall  be  competent  for  the  Lord  Chan- 
cellor to  call  upon  any  master  to  retire  at  the  age  of 
70,  on  such  pension  as  by  the  length  of  his  service  he 
is  qualified  to  receive ;  but  the  Lord  Chancellor  may, 
by  order  to  be  laid  before  Parliament,  extend  any 
master's  employment  for  a  fm-ther  period  in  no  case 
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exceeding  five  yeara,  on  being  satisfied  that  sucli 
master's  retirement  at  70  would  Ije  detrimental  to  the 
interests  of  the  public  service. 

('2)  It  shall  be  competent  for  the  Lord  Chancellor 
to  (!all  upon  any  clerk  to  retire  at  the  age  of  60,  oii 
such  pension  as  by  the  length  of  his  service  he  is 
qualified  to  receive ;  and  retirement  shall  be  compul- 
sory for  every  clerk  on  attaining  65  years  of  age, 
except  in  any  case  where  the  Lord  Chancellor  shall 
extend  the  clerk's  employment  for  a  further  period  in 
no  case  exceeding  five  years,  on  being  satisfied  that 
such  clerk's  retirement  at  65  would  be  detrimental  to 
the  interests  of  the  public  service. 

(3)  Any  existing  officer  who  shall  be  called  upon  to 
retire  under  the  provisions  of  this  Order,  and  who  by 
virtue  of  his  tenure  of  office  would  not  otherwise  have 
been  liable  to  such  retirement,  shall  receive  the  highest 
pension  attached  to  that  office. 

(4)  Provided  also,  that  nothing  in  this  Order  shall 
prevent  any  offxcer  from  resigning  his  office  on  attaining 
the  age  of  60,  and  obtaining,  without  medical  certificate, 
the  pension  to  which  he  is  then  entitled. 

(5)  This  rule  shall  not  come  into  operation  until 
the  first  of  April  1894. 


9.  No  officer  shall  be  allowed  to  accept  any  part  in 
the  management  of  any  society,  or  any  trading,  com- 
mercial, or  financial  company  of  whatever  description, 
which  wotild  require  the  attendance  of  such  officer  at 
any  time  between  the  houi-s  of  10  a.m.  and  6  p.m. 

10.  This  Order,  so  far  as  it  applies  to  masters,  shall 
extent  to  the  masters  and  Visitors  in  Limacy  and  the 
Official  Referees,  and  to  the  Admiralty  Marshal. 

11.  — (l.j  At  the  beginning  of  each  legal  year  the 
Lord  Chancellor  shall  nominate  four  masters  of  dif- 
ferent departments  to  serve  on  a  consultative  com- 
mittee to  report  upon  questions  of  staff,  salary,  and 
organisation  for  the  year  then  beginning.  In  addition 
to  such  four  members  the  Permanent  Secretary  and  a 
person  selected  by  the  Commissioners  of  the  Treasury 
shall  serve  on  the  committee. 

(2)  If  the  particular  department  concerned  in  the 
inquiry  be  not  represented  on  such  committee,  there 
shall  be  added  to  it  for  the  particular  occasion  a 
representative  of  such  department. 

(3)  If  the  department  concerned  in  the  inquiry 
be  represented  on  such  committee,  there  shall  be  added 
for  each  occasion  one  other  temporary  member,  being 
a  master  in  some  other  department. 
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{Handed  in  by  Mr.  Alfred  Musgrave.) 
Vide  Q.  44,513. 

Statement  as  to  the  Work  of  the  Principal  Probate  Registry  and  tlie  District 

Probate  Registries. 


WOEK. 

The  work  of  the  Principal  Probate  Registry  consists 
of  probate  contentious  and  non-contentious  business 
as  defined  in  the  rules,  and  business  in  connection  with 
divorce  and  other  matrimonial  causes. 

Distribution  among  Registrars. 

The  work  of   the  Registrars   is  now  divided  as 
follows : — 

One  Registrar  is  in  attendance  at  the  Courts  of 
Justice  on  the  hearing  of  probate  actions  and  matri- 
monial causes,  and  also  in  the  Appeal  Court  on  the 
hearing  of  appeals  from  this  division.  The  Registrar 
draws  up  decrees  and  orders  of  the  Court,  and  takes 
notes  which  may  be  of  use  on  taxation  of  costs,  and 
makes  abstracts  for  the  Judge  of  motion  papers,  ajid 
attends  the  Judge  in  chambers,  where  summonses  are 
heard,  some  of  which  are  on  appeal  from  orders  made 
in  the  Registry.  There  are  frequently  two  Couits 
sitting  to  hear  probate  and  divorce  causes,  when  the 
Registrar  and  his  clerk  are  fully  occupied. 

One  other  Registrar  is  fully  employed  with  taxing 
bills  of  costs  and  dealing  with  references  as  to  alimony, 
maintenance,  variation  of  settlements,  access  to  child- 
ren, and  questions  of  ownership  of  property  under 
section  17  of  the  Married  Women's  Property  Act, 
1882,  &c.  This  work  has  increased  very  much  of  late, 
and  assistance  is  from  time  to  time  required  from  the 
other  two  Registrars  to  prevent  arrears. 

The  other  two  Registrars  deal  with  all  questions 
arising  in  the  Registry  as  to  the  apphcations  both  in  the 
Principal  and  District  Probate  Registries  for  grants 
of  probate  and  administration  (the  number  of  grants 
in  the  Principal  Registry  in  1913  being  37,578,  and  in 
the  District  Registries  34,489)  and  approve  and  sign  the 
grants  of  the  Principal  Registry  and  various  orders — 
such  as  alterations  of  grants,  revocations,  &c.,  and 
conduct  the  necessary  correspondence  with  the  District 
Registrars,  and  hear  summonses,  and  deal  with  appli- 
cations for  cei-tificates  as  to  the  pleadings  in  matri- 
monial causes  being  in  order,  and  applications  under 
the  new  poor  persons'  rules.  One  of  them  is  always 
accessible  to  the  public.  The  work  in  connection  with 
the  control  of  the  staff,  correspondence  with  public 
departments,  and  other  duties  of  the  Senior  Registrar 
also  occupy  a  good  deal  of  time. 


Clerical  Work. 
By  far  the  larger  part  of  the  clerical  work  in  the 
Principal  Registry  is  in  connection  with  the  applications 
for  grants  and  the  subsequent  recording  and  fihng  of 
wUls  and  other  documents. 

Depaetments. 
Receiver's  Department. 

Papers  to  lead  the  grant  when  applied  for  by  a 
solicitor  are  taken  to  the  Receiver's  Department,  which 
consists  of  the  Receiver  and  two  assistants.  His  duties 
are  to  see  that  the  estate  duty  (if  any  payable)  has 
been  paid,  to  assess  the  court  fees,  and  to  give  a 
receipt  for  the  papers. 

The  applications  for  administration  are  then  for- 
warded direct  to  the  seats,  and  the  papers  for  probate 
or  administration  with  will  to  the  Scrivenery  Depart- 
ment, for  examination  of  the  will  with  the  engrossment. 
He  also  acts  as  stamp  distributor. 

Seats. 

There  are  six  seats.  In  each  a  principal  clerk  of 
seat  with  four  assistants,  of  whom  two  are  generally  in 
the  second  class. 

The  principal  clerk  and  his  first  assistant  examine 
critically  all  papers  brought  in  to  lead  grants,  and 
satisfy  themselves  as  to  validity  of  wills  and  due 
execution  of  the  same,  and  titles  to  grants,  and  settle 
draft  oaths  to  lead  special  or  limited  grants,  and  deal 
with  alterations  in  wills  and  questions  of  incorporation 
and  domicile.  They  have  also  to  check  the  notices  of 
applications  for  grants  received  from  the  District 
Probate  Registries. 

It  is  necessary  that  the  clerk  of  the  seat  should 
have  a  thorough  knowledge  of  the  priictice  of  the 
Court  and  be  well  acquainted  with  the  laws  respecting 
wills  and  administrations. 

When  all  queries  are  removed  the  junior  assistants 
prepare  the  grants,  records,  and  calendar  slips,  and 
search  caveat  books,  and  enter  and  check  calendars, 
and  the  grants  when  initialled  by  the  clerk  of  the  seat, 
and  sent  foi-ward  to  the  Registrar  for  signature. 

Personal  Application  Department. 
In  this  department  applications  for  grants  can  be 
made  by  persons  without  the  intervention  of  a  sohcitor. 
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The  staff  consists  of  a  chief  clerk  in  the  first  class  and 
seven  assistant  clerks,  of  whom  two  are  now  in  the 
second  class.  The  clerks  have  to  prepare  the  papers 
to  lead  the  grant  and  the  Inland  Revenue  affidavits  and 
to  do  more  or  less  solicitors'  work.  The  pajJers  when 
completed  are  proceeded  with  at  the  seat  in  the  same 
way  as  solicitors'  cases. 

Papers  received  throiigh  Inland  Revenue  officers 
are  also  dealt  with.  A  number  of  the  applicants  are 
very  ignorant,  and  great  care  is  required  in  taking 
down  their  instructions.  The  work  in  this  department 
has  much  increased,  and  before  long  more  accommoda- 
tion will  be  required. 

Calendar  and  Searching  Department. 

This  department  consists  of  a  chief  clerk  in  the 
first  class  and  nine  assistants,  of  whom  three  are  now 
in  the  second  class.  The  searches  in  every  case  befort 
a  grant  is  issued  are  made  by  the  staff  as  well  as  the 
lexicographical  annual  printed  'calendar  of  grants  in 
the  Principal  and  District  Registries. 

Sealer. 

The  sealer,  a  second  class  clerk  and  two  assistants, 
when  the  grants  are  signed  by  the  Registrar,  separate 
the  papers  from  the  gi-ants,  enter  the  fees,  seal  the 
grants,  index  and  place  in  order  to  be  given  out  to  the 
solicitors. 

Notation  Department. 

Chief  clerk,  second  class,  and  two  assistants,  deal 
with  applications  after  a  grant  has  issued  for  orders  for 
notation  of  domicile,  for  filing  renunciation  of  executor 
to  whom  power  has  been  reserved,  alteration  or  revoca- 
tion of  grants  and  for  impounding  grants,  certificates 
of  sufficiency  of  security  when  an  estate  has  been  sworn 
to  be  of  an  increased  value.  Preparing  the  orders  or 
certificates  and  making  the  consequent  notations  on 
the  records. 

Audit  Department  and  Inland  Revenue  Room. 

Chief  clerk,  first  class,  and  six  assistants,  of  whom 
two  are  now  in  the  second  class,  audit  all  fees  taken  in 
the  Principal  and  District  Probate  Registries  and  in 
divorce,  and  prepare  returns  for  the  Home  Office.  Two 
of  the  clerks  act  as  accountants  in  paying  typists  after 
checking  the  amount  of  folios  copied  and  paying  those 
receiving  a  weekly  wage,  and  have  a  good  deal  of 
trouble  in  consequence  of  the  Insurance  Act,  which 
affects  clerks  in  District  Registries  as  well  as  those 
paid  by  weekly  wage.  Three  clerks  are  employed  in 
supplying  the  Estates  Duty  Department  with  the 
recently  proved  wills  and  bonds  in  their  custody,  and 
such  as  may  be  required  from  the  strong  room. 


Literary  Department. 

The  superintendent,  a  second  class  clerk,  and  three 
assistants,  ari'ange  and  look  after  the  ancient  records 
m  the  strong  room,  subject  to  the  requirements  of  the 
record  keeper,  who  is  responsible  for  their  custody, 
attend  on  the  literary  searchers  who  have  permission 
to  make  use  of  the  department,  and  when  possible 
make  calendars  of  ancient  records  where  new  calendars 
are  needed  or  none  are  in  existence. 

Record  Keeper  s  Department. 

All  original  wills  proved  in  the  Principal  Registry, 
copies  of  wills  proved  in  the  District  Registries, 
records  of  grants,  oatlis  to  lead  grants,  bonds,  &c., 
are  in  the  record  keeper's  custody  under  the  control  of 
the  Registrars.  Copies  of  wills  are  supplied  to  the 
public  on  personal  application  or  by  correspondence 
with  persons  residing  outside  the  London  Postal 
District.  In  the  year  1913  the  number  of  searches  for 
wills  was  80,219. 

The  record  keeper  is  a  first  class  clerk  and  has 
20  assistants,  of  whoin  three  are  in  the  second  class. 

Contentious  Department. 

This  department,  consisting  of  a  chief  clerk  in  the 
first  class,  with  six  assistants,  of  whom  two  are  in  the 
second  class,  deals  with  all  the  Probate  and  Divorce 
Court  and  contentious  business.  All  papers  in  causes 
and  for  motions  are  filed  here  and  summonses  issiied. 
Minutes  are  kept  in  which  the  proceedings  in  Probate 
and  Divorce  causes  are  entered.  Appearances  are 
entered  here,  except  to  writs  of  summons.  The  cause 
list  for  each  sitting  is  prepared,  involving  the  investi- 
gation of  the  papers,  and,  in  probate  actions,  the 
ensuring  the  production  in  Coiirt  at  the  hearing  of  the 
script  in  dispute. 

In  1910  the  number  of  petitions  in  matrimonial 
causes  filed  was  930,  in  1914  it  was  1,369. 

Registrars'  Clerics. 

One  of  the  Registrars'  clerks  in  attendance  on  the 
Senior  Registrar,  and  assisting  in  the  duties  of  control 
and  correspondence  with  public  departments  is  in  the 
second  class.  The  other  four  Registrars'  clerks  are  in 
the  third  class. 

These  clerks  have  to  acquire  a  general  knowledge 
of  all  the  work  in  the  Registry  and  to  assist  the 
Registrar  both  in  Court  and  at  the  Registry. 

District  Registries. 
In  the  District  Registries  the  work  consists  of 
dealing  with  applications  for  grants  when  the  deceased 
had  a  fixed  place  of  abode  within  the  district.  In 
1913,  34,489  grants  were  made  in  the  District  Probate 
Registries.  The  District  Registrars  have  also  the 
custody  of  ancient  wills  and  documents  transferred 
from  the  Ecclesiastical  Courts. 


APPENDIX  XCVI. 


{Handed  in  by  Senior  Master  T.  A.  Romer.) 

Vide  Q.  44,746. 
Statement  as  to  the  work  of  the  Chancery  Chambers. 


I. — The  Work  of  the  Masters  is  as  follows  : — 
The  Masters  of  the  Supreme  Court,  Chancery 
Division,  sometimes  called  Chancery  Masters,  are  the 
successors  of  the  Chief  Clerks  to  the  Chancery  Judges 
appointed  under  the  Act  15  &  16  Vict.  c.  80  and  hold 
office  during  good  behaviour.  By  an  Order  of  the 
Lord  Chancellor  dated  10th  February  1897,  made  with 
the  concurrence  of  the  Lord  Chief  Justice  and  the 
consent  of  the  Treasury,  "  the  Chief  Clerks  in  the 
"  Chambers  of  the  Chancery  Division  shall  have  the 
"  style  and  title  of  Masters  of  the  Supreme  Court ;  " 
but  the  change  is  one  of  title  only  and  the  Masters 
perform  the  same  duties  and  bear  the  same  relation  to 


their  respective  Judges  as  their  predecessors  the  Chief 
Clerks.  Every  Order  made  by  a  Chancery  Master  is 
the  Order  of  the  Judge. 

As  defined  by  Order  55,  Rule  15  (Rules  of  the 
Supreme  Court,  1883)  the  duties  of  the  Chancery 
Masters  are  to  hear  and  investigate  such  matters  as 
the  Judges  shall,  subject  to  the  Rules,  dii-ect.  As  a 
fact,  all  applications  in  the  Chambers  of  a  Chancery 
Judge  come  before  the  Master  in  the  first  instance. 
He  deals  with,  and  disposes  of,  all  the  cases  that  come 
before  him  except  those  which  by  the  Rules  or  by  the 
special  direction  of  the  Judge  can  only  be  disposed  of 
by  the  Judge  in  person,  and  these  he  adjourns  to  the 
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Judge.  When  the  Master  has  disposed  of  a  case,  it  is 
open  to  any  party  who  is  dissatisfied  witli  his  decision 
to  t;ik(i  th(5  Judge's  opinion ;  and,  fiirtlier,  the;  Master 
in  his  discretion  can  adjourn  to  tlie  Judge  any  ease 
which  lie  thinks  ought  to  be  so  dealt  with.  Tliese  three 
(^hisses  of  cases  are  adjourned  to  the  Judge  who  sits  on 
Monday  to  liear  tlieni,  the  Master  also  being  present. 
The  Chancery  Master  is  in  fact  a  judicial  officer 
exercising  all  the  powers  of  the  Judge  in  Chambers 
except  those  which,  as  stated  above,  he  is  precluded 
from  exercising.  In  eight  classes  of  cases  a  Master  is 
precluded  from  making  an  Order  by  the  Rules  of 
Court ;  in  about  nine  classes  he  is  precluded  by  special 
direction  of  the  Jiidge  but  this  number  varies  slightly 
in  the  different  Chambers.  In  every  case  adjourned  to 
the  Judge,  including  those  which  the  Master  has  no 
jmisdiction  to  dispose  of,  he  reads  the  papers,  prepares 
a  note  of  the  facts  and  directs  the  Judge's  attention  to 
any  points  that  seem  to  be  material.  It  is  estimated 
that  at  least  half  an  hour  is  required  for  the  prepara- 
tion of  a  note  for  the  Judge.  Besides  his  duties  as 
the  mouthpiece  of  the  Judge  the  Master  makes 
certificates  stating  the  result  of  accounts  and  inquiries 
taken  by  him  under  orders  of  the  Coiu-t  or  a  Judge. 

The  cases  that  come  before  a  Master  are  entered  in 
a  daily  list  and  he  sits  until  they  are  all  disposed  of. 
The  shorter  cases  are  taken  as  a  rule  between  11  and 
1.30.  From  2  to  4,  or  later  if  necessary,  the  Master 
takes  cases  lasting  from  one  to  two  hoiirs.  These 
hours  do  not  represent  the  whole  of  the  work.  There 
are  clerks  to  be  seen  and  documents  to  be  signed, 
verbal  inquii-ies  to  be  answered,  papers  to  be  read  and, 
occasionally,  private  interviews  with  solicitors  and 
parties.  In  the  course  of  a  week  the  Master  disposes 
of  from  50  to  60  cases  on  an  average.  More  than 
nine-tenths  of  all  the  applications  that  come  before  the 
Master  are  disposed  of  by  him  without  reference  to  the 
Judge. 

Amongst  the  orders  that  are  made  by  the  Master, 
without  referring  the  cases  to  the  Judge  iinless  at 
the  request  of  a  dissatisfied  party,  are  the  following  : — 

(a)  Orders  that  a  pleading  be  sti-uck  out  or  for 

leave  to  amend  a  Writ  or  pleading,  for  leave 
to  deliver  Interrogatories,  to  compel  the 
delivery  of  particulars,  upon  applications  to 
consider  the  sufficiency  of  an  affidavit  of 
documents,  for  attachment  of  debts,  charg- 
ing orders  (nisi  and  absolute),  interpleader. 

(b)  Orders  for  foreclosure  nisi  and  orders  under 

Order  15  for  accounts  in  partnership  actions 
and  other  actions  in  which  accounts  and 
enquiries  not  relating  to  the  estate  of  a 
deceased  person  are  claimed.  (An  Order 
under  this  head  is,  in  effect,  the  judgment  in 
the  action.) 

(c^  Orders  for  payment  out  of  Court  of  funds, 
without  i-estriction  as  to  amount,  where 
there  has  been  an  Order  declaring  the  rights 
or  where  the  title  depends  upon  proofs  of 
the  identity  or  the  birth,  marriage,  or  death 
of  any  person  ;  and  Orders  free  from  these 
conditions  where  the  fund  does  not  exceed 
IjOOOZ.  A  case  where  the  fund  does  not 
exceed  1,000L  may  obviously  be  as  difficult 
and  comphcated  as  one  where  the  fimd  is 
lai'ger,  and  the  case  must  therefore  be  dealt 
with  by  the  Judge  in  Court  on  a  petition. 

(d)  Orders  for  the  payment  of  tlie  income  of  any 

Fund  in  Court,  without  restriction  as  to 
amount. 

(e)  Orders  dealing  with  funds  paid   into  Court 

under  the  Parliamentary  Deposits  Act, 
without  restriction  as  to  amount. 

(/)  Orders  dealing  with  funds  paid  into  Court 
under  the  Lands  Clauses  Act,  without  restric- 
tion as  to  amount,  except  payment  out  to 
persons  absolutely  entitled,  in  which  case 
the  limit  is  1,000Z. 

{y)  Orders  appointing  guardians  aiid  for  the  main- 
tenance and  education  of  infants,  and  orders 
approving  a  settlement  on  the  marriage  of 
an  infant. 


(/(,)  Orders  relating  to  the  management  of  property 
of  deceased  persons,  debenture  holders,  or 
infants,  or  in  any  case  where  a  receiver  has 
been  ajipointed. 

(i)  Orders  for  taxatifjii  of  C(_)sts  and  charging  orders 
\inder  the  Solicitors  Acts. 

(j)  Orders  on  further  consideration  for  the  distri- 
bution of  an  insolvent  estate  or  of  a  fund 
amongst  debenture  holders,  and  in  some 
other  cases  where  the  further  consideration 
of  an  action  is  reserved  to  be  heard  in 
Chambers. 

(k)  Orders  in  certain  cases  under  statutory  juris- 
diction, such  as  the  Settled  Land  Acts,  the 
Trustee  Act,  Lunacy  Acts,  the  Railway 
Companies  Act,  1867,  the  Tramways  Act, 
1870,  and  the  Judicial  Trustees  Act,  1896, 
Conveyancing  Act,  Guardianship  of  Infants 
Act,  Married  Women's  Property  Acts,  Assur- 
ance Act,  18S6,  Courts  (Emergency  Powers) 
Act,  1914,  Trading  with  the  Enemy  Amend- 
ment Act,  Poor  Persons  Rules,  the  Parlia- 
mentary Deposits  Act,  and  the  Lands  Clauses 
Act. 

A  considerable  portion  of  the  Chancery  Master's 
time  is  occupied,  with  the  assistance  of  his  staff,  in 
answering  accounts  and  inquiries,  which  includes  the 
decision  of  questions  of  principle,  the  investigation  of 
the  title  to  land  in  partition  actions  and  on  investment 
(by  purchase  or  mortgage)  of  trust  funds  and  under 
the  Lands  Clauses  Acts,  the  verification  of  pedigrees, 
the  adjudication  of  creditoi's'  claims  and  of  next-of-kin 
in  respect  of  the  estate  of  a  deceased  person.  As 
instances  I  may  mention  two  or  three  other  matters 
we  have  to  deal  with  under  "  Inquiries,"  viz.,  inquiries 
as  to  damages,  inquiries  involving  presumption  of 
death,  and  also  the  settlement  of  deeds.  This  work 
often  involves  the  determination  of  questions  both  of  law 
and  fact,  and  the  result  is  stated  by  the  Master  in  the 
form  of  a  certificate.  The  adjudication  of  a  disputed 
creditor's  claim  is  frequently,  in  effect,  the  trial  of  a 
common-law  action. 

II. — The  Work  of  the  Staff  consists  of  the 

FOLLOWING  ; — 

A.    That  of  the  First  Class  GlerTcs. 

Hearing  Summonses  to  proceed  under  certain 
orders. 

Hearing  Summonses  for  time. 

Hearing  Summonses  for  discovery. 

Hearing  Summonses  for  unopposed  Stop  Orders 
and  discharge  of  same. 

Drawing  and  settling  Certificates  in  accordance 
with  the  Master's  notes  in  answer  to  accounts  and 
inquiries  directed  by  orders  of  the  Judges  in  actions 
for  Administration.  Debentm-e  Holders'  Actions,  Par- 
tition Actions,  Actions  for  Damages,  Reduction  of 
Capital  and  to  ascertain  heir-at-law  and  next-of-kin 
and  other  special  inquiries.  This  work  is  of  a  respon- 
sible nature,  requiring  care  and  accuracy.  Vouching 
Receiver's  Accounts,  Executors'  and  Administrators' 
Accoimts,  Trustees'  Accounts,  Guardians'  Accounts, 
Mortgagees'  Accounts,  Checking  List  of  Claims  in 
Administration  Actions,  preparing  memoi-anda  of 
oi-ders  made  in  Chaml:)ers  to  be  drawn  up  by  the 
Registrars,  involving  checking  the  evidence  and 
parties,  and  settling  Pay  Office  schedules  when 
annexed,  and,  in  certain  cases,  settling  the  mimites  of 
such  orders,  examining  all  Debentures  with  the  Deben- 
ture Register,  and  examining  all  transfers  of  such 
debentures  subject  to  Judgment,  assessing  costs, 
settling  Lodgment  Schedules  for  payments  into  Court 
of  purchase  money  and  Receivers'  and  Guardians' 
Balances,  checking  particulars  and  conditions  of  sale, 
and  recitals  in  deeds  and  marriage  settlements. 

B.  Second  Class  Clerhs'  Duties. 

Settling  Bonds  and  Recognizances  to  be  gi\  en  by 
way  of  security  by  Receivers,  Guardians,  Contrt)llers, 
Auctioneers,  &c.,  and  checking  the  completed  docu- 
ments before  approval  by  Master. 
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Preparing  and  settling  Certificates  of  completion, 
of  Security  where  necessary,  and  endorsing  note  of 
completion  on  Orders  where  security  under  5001. 

Where  vacation  of  security  is  subject  to  any  con- 
ditions, seeing  that  conditions  complied  with,  and 
endorsing  note  for  signature  by  Master. 

Drawing  up  Chamber  Orders,  such  as  confirmation 
of  contracts,  particulars,  discovery,  interrogatories, 
carrying  on  proceedings,  interpleader,  G-arnishee,  and 
under  Courts  (Emergency  Powers)  Act,  &c. 

Preparing  references  to  Taxing  Masters  and  Con- 
veyancing Counsel. 

Settling  the  advertisements  directed  by  the  Master 
for  heirs-at-law,  next-of-kin,  &c. 

Preparing  sale  papers. 

Assisting  in  Summons  Room. 

C.  Third  Class  Clerks'  Duties. 

Issuing  siimmonses  and  giving  appointments  before 
the  Masters. 

Preparing  the  daily  list  for  the  printer  of  matters 
coming  before  the  Masters  and  Junior  Clerks. 

Preparing  the  notes  of  all  matters  coming  before 
the  Master  each  day,  and  subsequently  going  through 
such  notes,  noting  orders  made,  adjournments,  &c. 

Preparing  Certificates  of  Attendances. 

Keeping  Summons  Book. 

Keeping  Masters'  Notes,  indexing  papers,  Ac. 

Preparing  fiats  for  amendment  of  pleadings,  &c. 

In  order  to  make  clearer  the  above  statement  I 
should  like  to  explain  in  some  detail  what  work  is 
involved  in,  say,  four  matters  of  daily  occurrence  in 
Chambers. 

For  this  purpose  I  have  selected — 

(1)  Administration  actions ; 

(2)  Debenture  Holders'  actions  ; 

(3)  Foreclosure  Proceedings  ;  and 

(4)  Pedigree  cases. 

Creditors'  Actions  for  the  Administration  of  the 
Estate  of  a  Deceased. 

These  cases  are  generally  commenced  by  originating 
summons,  which  comes  before  the  Master,  who  examines 
the  evidence,  and,  when  all  is  in  order,  adjourns  to  the 
Judge. 

In  due  coui-se  the  Judge  makes  an  Order  that  the 
Executor's  Accounts  are  to  be  taken  in  Chambers,  and 
directing  inquiries  as  to  the  amount  due  to  the 
Creditors  and  the  property  of  which  the  deceased  died 
possessed. 

The  accounts  are  brought  into  Chambers  and  sub- 
mitted to  the  Master,  who,  in  due  course,  refers  them  to 
one  of  his  Principal  Clerks  for  examinntion  and  vouching 
in  the  presence  of  the  parties.  Any  disputed  or  difficult 
questions  are  referred  back  to  the  Master  for  deter- 
mination and  in  the  end  the  total  of  the  receipts  and 
payments  are  ascertained  and  the  balance  struck. 

Then  the  claims  have  to  be  dealt  with.  The  Master 
gives  directions  that  the  ordinary  advertisement  is  to 
be  inserted  in  certain  named  newspapers.  A  list  of  all 
persons  claiming  to  rank  as  creditors  is  subsequently 
brought  into  Chambers  and  each  claim  is  separately 
dealt  with  sometimes  involving  a  long  investigation. 

Then  the  assets  have  to  \>e  realised  on  occasions. 
Real  Estate  has  to  be  sold,  and  all  the  details  apper- 
taining to  Sales  by  the  Court  have  to  be  supervised  in 
Chambers. 

The  Certificate  in  due  course  is  prepared  which 
reports  to  the  Judge  the  result  of  the  Account,  Investi- 
gations, Sales  and  Inquiries  which  he  directed. 

Finally,  if  the  Estate  is  insolvent,  or  is  that  of  an 
Intestate,  the  Master  makes  the  Order  for  distribution 


of  the  money  amongst  the  Creditors  and  parties 
entitled.  In  a  word  the  whole  of  the  working  out  of 
the  Judge's  Oi-der  is  done  in  Chambers  by  the  Master 
and  his  staff. 

Debenture  Holders'  Actions. 

These  are  very  common  indeed.  The  usual  routine 
is  that  an  Order  is  obtained  from  the  Court  appointing 
a  Receiver  of  the  property  charged  with  or  without  a 
Manager  of  the  Company's  1)usiness.  This  Order  is 
Ijrought  into  Chambers  where  the  amount  of  security 
to  be  given  by  the  Receiver  is  fixed.  Shoi'tly  after- 
■wards,  the  Court  directs  an  inquiry  as  to  who  are  the 
Debenture  Holders,  what  is  due  to  each,  and  what 
property  has  been  charged. 

All  these  matters  are  investigated  in  Chambers 
where  the  Debentures  are  produced  and  examined  by 
one  of  the  Principal  Clerks — the  Debentures  not 
infrequently  run  into  hundi-eds.  In  the  case  of  Bearer 
securities,  advertisements  are  issued  to  ascertain  the 
holders. 

After  these  inquiries  have  been  answered  in  a 
Certificate,  the  assets  have  to  be  realised,  and  finally  an 
Order  is  made  for  the  distribution  of  the  money 
amongst  the  Debenture  Holders. 

Generally,  the  Court  does  not  hear  of  these  actions 
after  the  judgment  for  accounts,  the  whole  of  the 
investigation,  sales,  and  distribution  being  can-ied  out 
in  Chambers  subject,  however,  to  the  right  of  any 
party  to  refer  any  question  which  arises  in  the  course 
of  the  proceedings  to  the  Judge  for  decision. 

Foreclosure  Proceedings. 

These  proceedings  are  commenced,  carried  on,  and 
concluded  in  Chambers  subject  to  the  right  of  any 
party  to  take  the  Judge's  personal  directions  upon  any 
question  that  arises. 

The  proceedings  are  commenced  by  Originating 
Summons  which  comes  before  the  Master,  and  when 
supported  by  i^roper  evidence  he  makes  the  Order 
directing  an  account  to  be  taken  of  what  is  due  under 
the  Mortgage. 

The  account  is  brought  into  Chambers  and  referred 
to  one  of  the  Principal  Clerks  to  examine  in  the 
presence  of  the  parties. 

Then  a  Certificate  is  prej^ared  which  gives  the 
amount  due,  and  names  a  i)lace  where  and  a  day  when 
the  Mortgagor  is  to  attend  and  pay.  The  money  is 
seldom  paid,  and  upon  pi-oof  that  default  has  been  made 
in  payment  on  the  day  named  the  Mortgagee  is  entitled 
to  an  Order  absolutely  foreclosing  any  right  which 
up  to  that  time  the  Mortgagor  had  to  redeem  his 
security. 

Pedigree  Cases. 

It  often  happens  that  one  of  the  next-of-kin  of  a 
deceased  went  abroad  and  cannot  be  found,  which 
places  Trustees  and  Executors  having  money  to  dis- 
tribute in  a  difficult  position.  In  such  cases,  upon 
proper  application  being  made,  the  Com-t  directs  an 
inquiry  for  the  purpose  of  ascertaining  who  are  the 
next-of-kin  of  the  deceased. 

In  such  cases  the  Oi-der  is  brought  into  Chambers, 
where  the  investigation  takes  place.  Advertisements 
are  issued  for  the  missing  individual,  and  the  evidence 
of  all  persons  who  come  m  and  make  claims  is 
examined.  The  Pedigree  is  brought  into  Chambers 
and  proved  before  the  Master  by  production  of  Certifi- 
cates verified  by  Affidavits. 

In  due  course  the  next-of-kin  are  ascertained  and 
the  result  is  certified.  This  work  is  often  very  heavy, 
involving  the  examination  of  a  large  number  of 
Certificates  and  other  evidence. 
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{Handed  in  hy  Mr.  Stanley  Leather,  C.B.) 

Q.  48,847. 

Pauticulars  as  to  Candidates  nominated  to  Clerksiiii'S  in  tlie  Supreme  Court  of 

Judicature  and  Land  Registry. 

l<[ote. — It  lias  not  been  possible  in  many  cases  to  obtain  particiilars  of  a  candidate's  University  career,  and 
the  fact  that  no  mention  of  a  degree  is  made  in  many  (^ases  of  University  candidates  is  not  intended  to  imply 
that  no  degree  was  obtained. 

Only  nominations  which  resulted  in  the  issue  of  a  certificate  of  qualification  for  a.ppointraent  are  shown. 

(1)  Second  Class  Clerks,  Supreme  Court  op  Judicature,  since  1900. 


(All  exempted  from  examination  under  Clause  VII.  of  the  Order  in  Council.) 


Number. 

Father's 
Profession. 

School,  and  Age 
on  Leaving. 

University  and 
Degree  (if  any). 

Barrister. 

Solicitor. 

Legal 
Experience. 

Occupation  at 

time  of 
Nomination. 

1902. 

Z.  31,553 

32 

Solicitor 

Not  stated 

1904. 

Solicitor 

10  years, 
solicitor. 

Temporary  clerk 
in  Taxing  Offii.e. 

Z.  35,3G2 

25 

Metropolitan 
police  magis- 
trate. 

ShrewsburJ^  18 

1906. 

Solicitor 

11  years, 
solicitor. 

Solicitor. 

Z.  38,308 

26 

Civil  servant 
(India  Office). 

Not  stated 

Oxford,  B.A. 

1913. 

Solicitor 

Mj,naging  cl^rk 
to  solicitor. 

Solicitor's 
managing  clerk. 

Z.  51,355 

25 

Civil  servant 
(Supreme 
Court). 

Mercers'  School 

Solicitor 

5  years'  articles 

Temporary  clerk 
in  Crown  Office. 

(2)  Second  Class  Clerks,  Land  Registry,  since  1900. 
(All  exempted  from  examination  under  Clause  VII.  of  the  Order  in  Cotmcil.) 


Z.  28,133 

37 

Clerk  in  Holy 

Wiucliester,  ISj 

Cambridge,  B.A. 

Barrister 

(12  years) 

Barrister. 

Orders. 

Equity  Jraughts- 
man  and  con- 
veyancer. 

Z.  28,184 

35 

Official 

Marlborough,  17 

Oxford,  B.A. 

Barrister 

Equity 

Barrister. 

Assignee  in 
Bankruptcy. 

draughtsman 
and  Convey- 
ancer. 

Z.  28,311 

30 

County  Court 

Rei)ton,  17 

Oxford,  B.A. 

Barrister 

Barrister 

Barrister. 

Registrar. 

(9  years) 

Barrister. 

Z.  28,621 

34 

Barrister 

Winchester,  18 

Oxford,  — 

Barristei' 

barrister. 

Z.  29,658 

40 

Wharfinger 

Not  stated,  17 

Oxford.  M.A. 

Barrister 

(14  years) 

Barrister. 

Nomination 

in  1901. 

barrister  and 
legal  author. 

Z  20,657 

33 

Clerk  in  Holy 

Kuyb),  19 

Oxford,  B.A. 

Barrister 

Barrister 

Barrister. 

<,)r(lers. 

Kominations 

in  1902. 

Z.  32,462 

43 

J.  P. 

Harrow.  18 

i.'ambriilge,  LL.B. 

Barrister 

(20  years) 

Barrister. 

barrister. 

Z,  32,463 

27 

Barrister 

Clielteuliam,  IS 

Barrister 

(6  years) 

Barrister, 

Nomination 

in  1904. 

barrister. 

*  7j.  35,493 

31 

Clerk  in  Holy 

Radlcy,  19 

Oxford,  — 

Barrister 

(4  years) 

Barrister. 

Orders. 

Nomination 

in  1907. 

barrister. 

Z.  40,604 

36 

Wofil  mer- 

Rugby, 18 

0.\fiml,  B.A. 

Barrister 

Solicitor 

8  years,  solicitor  ; 

Temporary 

chant. 

1  year,  barrister. 

clerk  in  Land 

Registry. 

Nomination 

in  1909. 

Clerk  to 

Third  class 

Z.  42,38i; 

38 

Principal 

Private,  16 

(l')'o  mo- 

clerk. Supreme 

Official  Receiver 

clerk,  Land 

tion). 

Court. 

•  in  Bankruptcy. 

Registry. 

Nomination 

in  1910 

18  years  clerk, 

Temporary 

Z.  44.3:!7 

38 

Clerk  in  Holy 

4'rinitv  College, 

Solicitor 

Orders. 

Stratford,  19 

managing  clerk, 

clerk  in  Land 

own  i)ractice. 

Registry. 

Nomination 

in  1912. 

Third  class 

Z.  47,747 

3S 

Civil 

Private,  17 

(I'romo- 

engineer. 

clerk  in  Supreme 
CJourt 

tioii  on 

ti'ansfer.) 

*  Partial  exemption  only  was  allowetl. 
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(3)  Third  Class  Cleeks,  Supreme  Court  of  Judicature,  from  1899-1913. 

Note. — Nominations  to  Third  Class  Clerkships  in  the  Land  Registry,  the  Probate  Registry,  and  the 
Admiralty  Registry  are  included. 

The  Land  Registry  cases  are  distinguished  by  an  asterisk. 

Cases  in  which  candidates  have  been  exempted  from  examination  imder  the  provisions  of  Clause  VII.  of  the 
Order  in  Council  of  10th  January  1910  are  distinguished  by  the  printing  of  the  candidate's  file  number  in 
italics.  Cases  in  which  the  ordinary  rules  as  to  age  have  been  dispensed  with  under  the  same  Clause  are  similarly 
distinguished. 

Nominations  in  1899. 


N  limber. 


Au-e. 


Father's 
Profession. 


School,  and  Age 
on  Leavnig. 


University  and 
Degree  (if  any). 


5arrister. 


Solicitor. 


Legal 
Experience. 


Occupation  ar 

time  of 
Nomination. 


'Z.  26,633 


'I.  26,639 


Z.  27,340 
Z.  26,536 


Z.  26,604 

Z.  26,885 
Z.  26,636 

Z.  26,945 
Z.  26,900 
Z.  27,000 

Z.  27,040 

Z.  27,111 


Z.  27,353 


Z.  27,376 
Z.  27,713 


Z.  27,904 
Z.  27,354 
Z.  27,997 

Z.  26,600 


37 


21 


21 


Civil  engineer 


Managing 
clerk  to  firm 
of  solicitors. 


Clerk  in  Land 
Registry. 
"  Esquire  " 


Private  hotel 
keeper. 


"  Esquire  " 

District 
probate 
registrar. 

Admiral 

Surgeon 

Clergyman 


Lecturer  and 
author. 

Clergyman 


Methodist 
minister. 


M.P. 

District 
probate 
registrar. 


Army  officer 

Schoolmaster 

Licensed 
victualler. 

Tobacco 
manufacturer. 


Rugby,  19 


Dame  Alice 
Owen's  Grammar 
School,  15. 


Private  schools, 
15. 

Charterhouse,  li 


Holborn  Estate 

Grammar 
School,  King's 
College  (Strand 

School),  17. 
Private  schools, 
17. 

St.  Peter's,  York, 
and  private 
tuition,  16. 

Winchester,  17 

Marlborough, 
171. 

Bath  College,  17 


St.  Paul's,  19 


Private  schools. 
Remained  at 
school  till  21, 
taking  private 
tuition  for 

London  Matric, 

which  he  passed. 

National  Schools 
ia  Ireland,  15. 


Eton,  17i. 

Cholomely 
Grammar  School, 
16i. 


Private  Schools, 
18. 

S.  Creake  School, 
14. 

Archbishop 
Teinson's  School, 
151. 
Private  and 
elementary 
schools,  16. 


Melbourne  and 
Oxford,  B.A. 


Cambridge,  B.A. 


Oxford  (two 
terms). 


Yes 


Probably 


3  years  as 
articled  clerk, 
and  6  years  as 
managing  clerk 

to  various 
solicitors'  firms. 

6  months  as 
solicitor's  clerk 
at  age  of  17. 
Had  also  read 
law  with  a  firm 
of  sohcitors  for 
(probably)  about 

a  year. 
About  a  year  in 
Land  Registry. 

5  years  as 
articled  clerk, 

1  year  as 
managing  clerk 
to  solicitor. 


4  years 
experience  as 
cleik  at  District 
Probate  Registry 
in  two  different 

periods. 


9  _years  as 
solicitor's  clerk. 

6  months  as 
solicitor's  clerk. 


Managing  clerk 
to  solicitor. 


Clerk  to  life 
assurance 
company. 


Clerk  in  Land 

Registry. 
Managing  clerk 
to  solicitor. 


Baiil;  clerk. 


Bank  clerk. 

Clerical  and 
literary  work. 
Had  held  no 

situation. 
Travelling  on 
the  Continent. 
Had  held  no 
situation. 
Clerk  to  shipping 
and  insurance 
agency. 
Helping  his 
father  and  acting 
as  private  tutor. 
Had  held  no 
situation. 


Studying  for  C.S. 
Examinations. 
Formeiiy  an 
assistant  to  firm 
of  druggists  and 
grocers. 
A  t  home  and 
private  tuition. 
This  candidate 

had  been  in 
District  Probate 
Registry,  then  an 
officer  in  the 
Militia,  then  a 
private  in  the 
Regular  Army, 
then  T-anching  in 
U  S.A.,  and  was 
again  in  District 
Probate  Registry 
at  time  of 
nomination. 
Attending  Civil 
Service  classes. 
Telegraphist  in 

G.P.O. 
Solicitor's  clerk. 


Solicitor's  clerk. 
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ROYAI,  COMMISSION  ON  THE  CIVIL  SERVICE  : 


a™. 


2:5 


57 


Niiiiibt'i'. 


Z.  2(i,(i22 


Z  27,871 


Z.  2(i,(;52 


Z.  26,539  20 


*/.  20,217  28 


21 


20 


22 


24 


28 


29 


FiitliPr's 
Profession 


( 'Id'nyTiKiii 
Uuiirlei- 

Auctioneer 

Artist 

Admiral 
Salesman 


Soliiiol,  .'inil  Age 
on  liciu'in";. 


University  and 
Degreo  (if  any). 


Barrister.  Solicitor. 


Legal 
Exi)erience. 


21      Not  shown 


Doctor 


Master  of 
Supreme  Court 
I5ank  clerk 
(cashier). 


Clergyman 


Licensed 
victualler. 


Principal  clerk 
Royal  Courts 
of  Justice 
(^Chancery 
Taxing  Office). 
Bishoj). 


Retired  grocer 


Schoolmaster 
(Board 
schools). 


Solicitor  and 
land  agent. 
Colonel 
(retired). 
Advertising 
agent. 


Railway 
superinten- 
dent. 

Clergyman 


Kelly  (College, 
'I'avistock  ( krft  at 
1 T),  then  a  year 
with  private 

tutor). 
Private  and 
elementary 
schools,  15. 


Poi'tsmoutli 
Grammar  School 


Whitgift  Middle 
School,  15. 


Eton,  19 

Private  schools, 
17. 


Christ  s  Hospital 
and  King's  College 
(London). 
Charterhouse, 
15. 

Harrow,  19 

Magdalen  Col- 
lege School,  17^. 


Haileybury  and 
Wimborne,  19. 


National  school 
and  Clark's  Col- 
lege, 1C>. 

Stoke  Newington 
Collegiate 
School,  15. 


Winchester.  18. 


Elementary 
schools.  14. 


Elementary 
schools  (under 
his  father),  18. 


Batli  College,  19. 

Private  schools, 
18. 

Private  schools, 
15. 


Guildford  Gram- 
mar School  and 
Skerrv's  College, 
^  17i. 
Westminster, 
lfi.J. 


Oxford 


O.xford  (2nd 
class  Honours  in 

School  of 
Jurisprudence). 


Nominations 


in  1900. 


Oxford 


Oxford,  B.A. 


I  year  as  clerk 
to  Mr.  Justice 
Lusli  ;  15  years 
as  2nd  clerk  to 
ilaster  of  the 
Rolls. 
5  years  as 
articled  clerk  to 
solicitor  s  firm, 
and  about  3  years 
as  clerk  to 
various  firms. 
About  5  years 
as  copyist  and 
book  shower  in 
Royal  Courts  of 
Justice. 


A  few  months  as 
temporary  clerk 
in  Supreme 
Court. 


No  experience 
shown  Qice 
degree). 


Over  12  years  as 
"  general  clerk  " 
in  solicitors' 
offices. 
About  9  years  in 
solicitors'  offices 
as  general  clerk 

and  assistant 
Chancery  clerk. 
A  few  months  in 
Land  Registry 
Office. 


14  years  in  a 
solicitor's  office 
as  shorthand 
and  conveyanc- 
ing clerk. 
9  years  with 
solicitor  and 
County  Court 
Registrars  as 
general  clerk, 
clerk  in  charge 
and  cashier. 


About  four 
months  in  Land 

Registry  and 
Royal  Courts  of 

Justice. 
Two  years  in  a 
solicitor's  office 
(training). 


Occupation  at 

time  of 
Nomination. 


Actor. 


2ud  clerk  to 
Master  of  tlie 
Rolls. 


Barrister's  clerk 


Emi)loycd  in 
Royal  Courts  of 
Justice. 


Had  held  no 
situation. 
Temporary  cleric 

in  Supreme 
Court,  formerly 
a  soiter  in  P.O. 
Bank  clerk. 


Improver  to 
brewery  com- 
pany. 
Schoolmaster. 

Had  held  no 
situation . 


No  situation  at 
time  of  nomina- 
tion.   Had  been 
a  bank  clerk. 


General  clerk  in 
a  solicitor's 
office. 

Assistant  Chan- 
cei'y  clerk  in  a 
solicitor's  office. 


Living  at  home 

until  a  few 
months  before 
nomination, 
when  he  entered 
the  Land  Regis- 
try Office. 
Solicitors  office, 
shorthand  and 
conveyancing 
clerk. 

Cashier  in  the 
office  of  the 
C'punty  Court 

Registrar, 
Wandsworth. 


Studying  under 
a  private  tutor. 
Private  study. 

Employed  in 
Royal  Courts  of 
Just  ice. 


Solicitor's  office. 


No  situation  ; 
nominated  three 

months  after 
leaving  Oxford. 
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Number. 


.Vee. 


Father's 
Profession. 


School,  and  Age 
on  Leaving. 


University  and 
Degree  (if  any). 


Barrister. 


Solicitor. 


JjCgal 
Experience. 


Occupation  at 

time  of 
Nominatior,. 


Z.  28,5.55 

Z.  28,576 

Z.  28,911 
Z.  2!»,4;tfi 

Z.  28,383 

u.  28,493 
Z.  28.675 

Z.  28,736 

Z.  29,155 

Z.  29,156 

Z.  29,161 
Z.  29,643 
*Z.  29,644 
Z.  28,230 

Z.  28,833 
*Z.  29,929 


Z.  30,313 
Z.  31,182 
Z.  30,217 
Z  30,187 

Z.  30.196 


Z.  30,466 

Z.  30,456 
Z.  31,120 
Z.  31,067 


23 


40 


Clerk  to 
Mr.  .Justice 
Kekevvicb. 


Engineer 


Bootmaker 


Provision 
a^ent. 


Army 

Barrister 
None 

Solicitor 

Army 

Clergyman 

C!lergyman 
Judge  in  India 

Army  (in  the 

ranks). 
Conveyancing 

clerk. 

Clerk  in 
Supreme.  Court 


Judce's  clerk. 


Copying  clerk 
in  Royal  Courts 
of  Justice. 


Accountant 

Clerk  in 
Supreme  Court, 

Clerk  in 
Supreme  Court. 
Clergyman 


Solicitor 


Dulwich  College, 
17. 


Eich's  Grannnar 
School,  14. 


National  school 
13i. 

Private  schools. 
17. 


Private  schools 
in  England  and 
public  school  in 
Germany  for  18 

months,  18. 
Queen's  Service 
Academy,  17. 
All  hallows 

School, 
Honiton,  19. 
St.  Paul's,  18 


Winchester,  and 
pj'ivate  tuition 
in  Paris,  16. 
Merchant 
Taylors,  18. 

Private  schools, 
18. 

Shrewsbury,  18 

Elementary 
schools,  13i. 
Hornsey 
Grammar  School, 
15. 
H.M.S. 
"  Britannia,' 
Dartmouth. 


United 
Westminster 
School,  17. 

Elementary 
and  private 
schools,  16. 


Private 
school,  16. 
(Not  shown),  16 

Dulwich,  16 

Eton.  17 

(Not  shown),  16 


Cambridge,  B.A. 


Oxford  (3  years 
and  a  term). 


Nominations 


Oxford  (2nd  CI 
Hons,  in  Modern 
History). 


'  Gentleman  " 

Clergyman 

Doctor 

Admiralty 
marshal 
i  (retired). 


(Not  shown),  19 
\ 

Lancing,  18 

(Not  shown),  14 

City  of  London. 
18 


Oxford  (2nd  CI. 
Classical  Jilods.. 
4i  h  CI.  Lit.  Hum.) 
Oxford,  B.A. 


Cambridge 
(3  yrs.)'. 


in  1901. 


Yes 


Over  three  years 
in  solicitor's 
office,  first  as 
junioi'  clerk  and 
then  as  general 

clerk. 
10  years  as  clerk 
in  solicitors' 
offices,  and 
7  months  in 
Land  Registry 
as  writer. 
84-  years  as  clerk 
in  a  solicitor's 

office. 
Under  6  months 
in  Supreme 
Court. 


6  months  with 
a  solicitor. 


1  month  as 
barrister's  clerk. 

1  year  in 
solicitor's  office 
(at  ago  of  15). 


Clerk  in  Land 
Registry  for 
1 8  months  before 
nomination, 
(bpyist  and 
examiner  in 
Scrivenery 
Department  of 
Royal  Courts  of 
Justice  for  nearly 
20  years  Ijefore 
nomination. 
4J  years  as 
solicitor's  clerk. 
Over  10  years  as 
solicitor's  cierk. 


years  as 
articled  clerk  ; 

5  years  as 
solicitor's  clerk 
(admitted)  ; 
about  1  year 
pi'actising  as 
solicitor. 


Clerk  in  char- 
tered account- 
ants' office. 


Writer  in  Land 
Registry. 


Clerk  in  a 
solicitor's  office. 

Clerk  in  Supreme 
Court.  Formerly 
with  firm  of 
engineers. 
Had  held  no 
situation. 


Tutor  and 
private  study. 
Had  held  no 
situation. 

Clerk  in 
insurance 
company. 
"  Work  and 

countiy 
pursuits." 
Employed  by 
Steam  Navigation 
Company. 
Studying. 

Nil.  Had  just 
failed  for  I.C.S. 
Clerk  to  enter- 
tainment agent. 
Clerk  to  land 
companj'. 

Clerk  to 
underwriter. 


Clerk  in  Land 
Registry. 


Employed 
Royal  Courts  of 
Justice. 


Solicitor's  clerk. 

Solicitor's  clerk. 

Clerk  to  firm  of 
shippers. 
Had  held  no 
situation. 

Practising 
solicitor. 


vSchoolniaster. 


Private  tutor. 

Employed  by 
firm  of  engineers. 
Just  left 
Cambridsre. 
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Age. 



K;illu'r'.s 
rrnri'ssion. 

— 

SrluHil,  luul  Age 
on  Leaving. 

*/,.  ;!i,r,8S 

23 

Glei'k  in 

Elementary  and 

Supreme  Court. 

private  schools, 
15i. 

/..  31,554 

28 

lUiildcr 

National  school, 

121 

Z.  31,054 

24 

Church 

Kensington 

keeper. 

British  Schools, 

14. 

Z.  31,076 

24 

Solicitor's 

Elementary 

clerk. 

schools,  14. 

Z.  32,098 

25 

Civil  servant 

Clapham  High 

School,  18'." 

Z.  32,011 

23 

Chief  cashier. 

Elementary 

Law  Society. 

schools,  15|-. 

Z.  32,080 

21 

Barrister 

Private  schools, 

15. 

Z.  31,506 

29 

Cabinetmaker 

Elementary 

schools,  14. 

Z.  31,771 

24 

Church 

New  College 

organist. 

School,  Oxford. 

19. 

Z.  32,024 

24 

Clerk  of 

Elementary 

works. 

schools,  13. 

Z.  32,103 

23 

Commercial 

Grammar  School, 

traveller. 

Taplow,  19. 

Z.  32,499 

28 

Believing 

Birkbeck  College 

officer. 

School,  16. 

Tea-planter 

CUtton,  1  /  5 

Z.  32,026 

49 

"  Gentleman  " 

Private  school 

Wesleyan  Train- 

ing College,  13. 

Z.  32,627 

50 

•'  Gentleman  " 

National  school. 

14. 

Z.  32,029 

25 

Director  of 

Haileybury,  19 

company. 

Z.  32,697 

21 

Barrister  and 

Harrow,  16 

M.P. 

Z.  32,749 

20 

Chief 

.Dulwich,  17i 

constable, 

Metropolitan 

Police. 

Z,  33,422 

25 

Goldsmith 

Elementary 

schools,  15. 

*Z.  34,855 

22 

Coachman 

Elementary 

(ex  Army). 

schools,  13. 

Z.  33,464 

27 

"  Gentleman  " 

Dean  Close 

School, 

(.'hcltcTdiam,  18. 

University  and 
Degree  (if  any). 


Barrister.'  Solicitor. 


Legal 
Experience. 


Occupation  at 

time  of 
Nomination. 


Nominations  in  1902 


Oxford,  B.A. 


Nominations 


Yes 


in  1903. 


Oi  years  as 
Holicitor"i-i  clerk, 
starting  at  15i 

y  ears. 
18  months  as 
baiTister's  clerk 

at  age  of  1 3  : 
about  14  years  as 
solicitor's  clerk, 
starting  at  ago 

of '141. 
5  years  as  solici- 
tor's cleik. 

About  10  years  as 
clerk  to  various 
firms  of  solicitors. 
5  years  as  ai'ticled 
clerk,  and  about 
18  months  as 
solicitor's  (ad- 
mitted) clerk. 
Nearly  2  years  as 
solicitor's  clerk 
(boy  earning 
15.?.-20,s.  a  week)  ; 

later  about  0 
months  as  solici- 
tor's clerk  and 
18  months  as 
tem  (jorary  clerk 
in  Royal  Courts 
of  Justice. 


About  14  years  as 
solicitor's  clerk. 
About  9  months 
as  clerk  in  Lanil 

Registry. 
7  years  as  tem- 
porary clerk  in 
Royal  Courts  of 

Justice. 


2  years  as  solici- 
tor's clerk. 


8  years  as  solici- 
tor's clerk  :  28 
years  in  Probate 
Regis  ^.ry. 
26  years  in 
Probate  Registrj' 


Solicitor's  clerk. 
Solicitor's  clerk. 

Solicitor's  clerk. 
Solicitor's  clerk 
Solicitor's  clerk. 


Tem[)orary  clerk 
in  Royal  Courts 
of  Justice. 


About  9  j^ears  as 
solicitor's  clsrk, 
starting  at  age 
oi'  15,  and  1  year 
in  Supreme 
Court. 

3  years  as 
temporary  clerk 
in  liiind  Registry. 

5  years  as 
articled  clerk  ; 
4J  years  as 
solicitor's 
(admitted) 
clerk.  ! 


Commercial 
clerk. 
Solicitor's  clerk 

Clerk  in  Land 
Registry. 

Temporary  clerk 
in  Rojal  Courts 
of  Justice. 

Clerk  to  firm  of 

engineers. 
Solicitor's  clerk 

Public  "Works 
Department  of 
Indian  Native 

State. 
Employed  in 
Probate  Registry. 


Copying  clerk  in. 
Pi'obate  Registry 
AVoiking  under 

his  father. 

Studying. 


Militia  officer  ; 
had  served  in 
South  African 
War. 


Employc<l  in 
Supreme  Court. 


Temporary  clerk 
in  Iiand  Registry. 


Solicitor's  clerk. 
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Number.  !A2;e,i 


F'ather's 
Profession. 


School,  and  Age 
on  Leaving. 


University  and 
Degree  (if  any). 


Barrister.  Solicitor. 


Legal 
Experience. 


Occupation  at 

time  of 
Nomination. 


Z.  33,700 


24 


Z  33,19(! 


Z.  34.660 


Z.  34,550 


27 


Barrister  and 
registrar  in 

Principal 
Probate 

Kegistry. 


Salesman 


Private  schools 


Elementary 
schoals,  12  J. 


29  [  Law  stationer  Wesleyan 

'  Methodist  School, 
j  Chislehurst,  14. 

23  I    Clergyman    '  Winchester,  18. 


Z.  33,975  22 


Z.  32,849  I  23 


Builder 


Builder 


Z.  34.102  I  28  j  Book-keeper 
and  cashier. 


Z.  34,.590  j  22 
Z.  34,626  I  33 


Z.  32,863 


Z.  33,.536 


20 


20 


Resident 
Magistrate  in 

Ireland. 
Housekeeper 


Librarian  at 
the  Foreign 
Office. 


Clerk,  Principal 
Probate 
Eegistry. 


Z.  33,540 

20 

Brewer 

Z.  34,388 
Z.  .34,394 

20 
24 

StaS  Pay- 
master, R.N. 
None 

Z.  34,485 
Z.  33,669 

21 
20 

Clerk,  Probate 

Registry. 
Civil  servant 

Z.  33,861 

20 

Civil  servant 

Z.  34,245 

22 

Hop  merchant 

Z.  34,677 

29 

Clab  steward 

Z.  34,855 

23 

Army  and 
coachman. 

Z  .  35,423 

20 

Clerk,  Courts 
of  Justice. 

Z.  35,406 

22 

Sheep  manager 

Z.  35,877 

25 

Railway 
employee. 

Z.  34,785 

! 

i 
1 

i 

27 

Druggist 

Private  and 
elementary 
school,  14. 

Elementary 
schools,  13. 

Elementary 
school,  13. 


St.  Columba's 
College,  Dublin, 
17. 

Elementary 
schools,  14. 


Harrow  and 
private  tuition 
in  London  and 
abroad  ;  left 
Harrow  at  17. 
Strand  School 

and  King's 
College  ;  left 
at  18  ;  did  not 
matriculate  in 
London  Univer- 
sity. 
Private  school, 
16. 

St.  Ann's  School. 

Redhill,  15i. 
Victoria  College, 

Jersey,  18. 
Highgate  School. 
20. 

St.  Paul's,  17 

Highgate  School, 
17. 

King  William's 
College,  Isle  of 
Man,  16. 


St.  Faith's 
National  School, 
Maidstone,  12#. 


King's  College 
School,  19. 

Durness  Public 
School,  17. 

St.  Thomas, 
Charterhouse, 
Gtoswell  Road, 
13. 

Moreland  Street 
School,  14. 


Oxford,  B.A. 
Hons. 


Nominations 


London,  King's 
College,  1  year. 


in  1904. 


Yes 


About  15  years 

as  clerk  to 
official  solicitor 
(starting  at  13). 
About  14  J  years 
service  as  clerk 
to  various  firms 
of  solicitors. 

5  years  as 
articled  clerk  ; 

not  clear 
whether  he  has 

practised. 

8  years  as 
solicitor's  clerk, 
starting  at  age 

of  14. 
About  11  years 
as  judge's  clerk. 

About  14  years 

as  clerk  to 
various  firms  of 
Isolicitors,  starting 
at  age  of  14. 


Had  spent  one 
year  since 
Oxford  in  reading 

for  solicitor's 
intermediate  and 
barristei- 
examinations 
and  in  travel. 
Clerk  to  official 
solicitor. 


Solicitor's  clerk. 
Solicitor. 

Solicitor's  clerk. 

Judge's  clerk. 
Solicitor's  clerk. 


8  years  as 
barrister's  clerk, 
1  year  as  judge's 
clerk. 


s  (5)30320 


15  years  as 
clerk  to  various 
barristers. 
3^  years  as 
writer  and 
third  class 
clerk  in  Laud 
Registry. 


10  years'  service 
with  firm  of 
solicitors. 

7  years  as 
clerk  to  various 
barrisl:ers,  and 

7  years  as 
clerk  to  Mr. 
Justice  Walton 


Clerk  to  publisher 
and  picture 
dealer. 
J udge's  clerk. 


Private  study. 


Private  study. 


Bank  clerk. 

Clerk  to 
insurance  broker 
Bank  clerk. 

Travel  and 
private  study. 

Clerk  to  firm  of 
stockbrokers. 

Private  study. 

Clerk  in 
insurance  com- 
pany. 


Barrister's  clerk. 


Third  class  clerk, 
Land  Registry 
(ex-footman). 


Private  study. 


Studying  and 
assisting  on 
farm. 
Solicitor's  clerk 


Barrister's  clerk. 
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Nimilicr. 


z.  :i5,!):50 


/.  ;5(;,oio 


Fal.hor's 
rrofession. 


School,  and  Age 
on  IjCaviiiji'. 


Uiiivoi'sity  and 
Degree  (if  any). 


Barrister. 


Solicitor. 


Z.  35,762 
Z.  Hi, 718 

Z.  34,720 

Z.  34,723 
''Z.  35,040 

*Z.  35.002 
Z.  34,877 

*Z.  35,331 
Z.  35,447 
Z.  35,448 

*Z.  35,525 


*Z.  35,526 

Z,  35,853 
Z.  35,430 

*Z.  35,052 
Z.  36,286 


20 


24 


26 
23 

22 

26 
29 

25 

20 

25 
60 
51 
26 


Z.  35,513  21 


26 


27 


Clei'gyman 


Clcj'gy  man 


Merchant 
assessor. 
Admiralty 
Registry. 
Director- 
General, 
Medical 

Department, 
R.N. 

Army  officer 
(retired). 


Army  officer 
Solicitor 


Indian  Civil 
servant. 


'  Doctor 

Civil  servant 
Clergyman 
"  Gentleman  " 


Clergyman 
and  school- 
master. 


Barrister, 
chief  clerk, 
Supreme 

Court. 
Not  shown 


26  Clergyman 


Civil  servant 


Solicitor 


Controller  of 
Stafionery 
Office. 


Oxford,  B.A. 
(subjects  not 
shown)  and 
London,  King's 
College. 


Oxford,  B.A. 
Subjects  not 
shown. 


Fettes  College, 
ISi. 


Westminstei' 
School,  IS. 


Westminster 
School,  18-J. 


Merchant 
Taylors  School, 
18ii. 


St.  Patrick's, 
Newbridge.  17. 


(Bedford 
Grammar  School. 
18. 

Eugby  School, 
18i. 


Harrow  School, 
18i. 


Tonbridge 
School,  18. 


Sedbergh  School, 
18. 

Cheltenham 
College,  17. 

Continental 
schools  (Belgium 
and  Italv),  17. 
Eton  College, 
17*. 


St.  Peter's  Col-        Oxford  (six 

lege,  West-  terms)  Honour 
minster,  \%\\.    Mods.  (Classical). 

Harper  Trust 
Boys'  School, 
Bedford,  15  A. 


Oxford,  M.A. 
Subjects  not 
shown. 


Oxford  (4tli 
Class  Final 
Honours,  School 
of  Juris- 
prudence). 


Not 
stated  ; 
he  had 
read  in 
barrister's 
chambers. 


Eadlev  College, 
'l<>. 

Elementary 
school,  14. 


Radley  College, 
19. 


Eton  College 
(two  terms, 
then  ])rivate 
tuition). 


Oxford  (1  j'ear) 


Cambridge 
(5  years). 
Degree  not 
stated. 

Nominations 

Cambridge,  B.A. 


in  1905. 


Legal 
Ex[)erionce. 


Occupation  at 

time  of 
Nomination. 


Had  read  in 
barrister's  cha/m- 
bers  (time  not 
stated). 


Read  for  the 
Bar  after  leaving 
Oxford  (about 
8  months). 


4  years  in  Land 
Registry. 

Over  30  years 
in  Probate 
Registry. 
28  years  in 
Probate 
Registry. 
7  J  years  as 
articled  clerk 
and  jvrnior  clerk 

(paid)  to  a 
solicitor  :  does 
not  say  whether 
he  qualified. 


3  years 
as  solicitor's 
clerk  ;  5  years 
as  assistant  clerk 
in  Land 
Registry. 
Bar  student  ; 
no  practical 
legal  experience. 
12  years  as  eleik 

to  various 
firms  of  solici- 
tors. 
Bar  student  and 
six  months  in 
Land  Registry. 


Passed  for 
Sandhuj'St,  did 
not  enter  ;  foilerl 
for  Indian  Police 
then  waited  for 
nomination. 
Since  Oxford, 
classes  at  King's 
Colleye,  and  took 
teroporai'v 
clei'liship, 
Supreme  Court 
shortly  before 
nomination. 
Assisting  his 
father. 


Nil  since  Oxford. 


Ex-bo  J-  copyist. 
Apparently  in 
no  situation,  and 
studying  for 
3  years  before 
nomination. 
Commercial 
clerk. 

Temporary  clerk, 
Land  Registry. 


Temporary  clerl 
Land  Registry. 


Studied  for 
London  Matricu- 
lation since 
leaving  school ; 
had  just 
passed  it. 
Temporary  clerk. 
Land  Registry. 

Employed  in 
Probate  Registry. 

Employed  in 
Probate  Kegistry. 

Travelling 
abroad  for  1  year 
before  nomi- 
nation. 


Schoolmaster 


Assistant  clerk, 
Land  Registrv. 


Bar  student 
Solicitor's  ckrk. 


Tempm'ary 
clerk.  Land 
Registry. 


Travellin 
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Number. 


Age.) 


Father's 
Profession. 


School,  and  Age 
on  Leaving. 


University  and 
Degree  (if  any). 


Barrister. 


Solicitor. 


Legal 
Experience. 


Ocnupation  at 

time  of 
Nomination. 


Z.  37,411 

Z.  37,237 
Z.  37,206 

Z.  36,314 

Z.  3GM4 

Z.  37,246 
Z.  37,265 

Z.  37,313 
Z.  37.397 


20 

20 
22 

22 


Barrister 
(Q.C.)  an<l 
Keconler  of 

Beading. 

Barrister 

Secretary  at 
Trinity 
House 


Assistant 
King's  Proc- 
tor. Treasury. 


50  i     Wine  and 
spirit  mer- 
chant. 

20  i  County  court 
judge. 


Z.  37,26!) 


45 


28 


26 


Probate 
Kegistry. 


Civil  seivant 
(Assistant 

Collector  of 
Customs). 
Bishoi)  of 
Croydon. 


27  i 


I.C.S. 


Z.  37,754 

Z.  38,273 
Z.  38,229 

Z.  37,706 
Z.  38,401 

Z.  38..558 


Z.  39,766 
Z,  40,528 


Officer  (Indian 
Army). 

Wine  merchant 

Law  stationer 

Barrister 


Civil  seivant 


Company 
director. 


Bank  manager 

Manager  (in 
drapery  trade). 


Christ's  Hos- 
pital, 1.5i2. 


Fettes  College, 
18. 

Westminster 
School,  18-ig. 


Battersea  Gram- 
mar School 
and  Private 
school,  18. 
Private  schools, 
14. 


Stonyhurst 
College,  17. 

-Elementary  and 
private  schools, 
14. 


Not  shown 


Mailborough 
College,  18. 


Cambridge, 
(B.A.  History 
Trip.,  Part  I., 

Class  III.). 


Private  school 
and  private 
tutors. 


St.  Paul's  School 
and  private 
tutors,  1.5|. 

Hurstpierpoint 
College,  18t\. 

Elementary 
schools,  14. 


Blundell's  School, 
Tiverton,  18. 


North-west 
London  Colle- 
giate School 
and  private 
school,  13. 

St.  Paul's 
School,  17,4r'. 


Private  schools, 
18. 

Private  and 
elementary 
schools,  14y\. 


Oxford  (Hons. 
Mod.  History). 


Oxford,  B.A. 


Nominations 


Yes 


i^es 


Nominations 


in  1906. 


in  1907. 


3  years  as  clerh 
to  various 
solicitors. 


18  months  as 
solicitor's  clerk 


About  2  years 
(not  con- 
tinuous) as 
solicitor's  clerk. 
32  years  in 
Probate  Ke- 
gistry as  copy- 
ing clerk. 
Studying 
law  "  with  a 

solicitor. 
26  years  as 
copying  clerk 
and  examiner 
in  Probate 
Registry. 


Called  to  the 
Bar  2^  years 
before  nomina- 
tion ;  had 
apparently  read 
in  chambers  for 

six  months, 
and  spent  2  years 
devilling,  &c. 
Called  to  the 
Bar  ;  had  read 
in  chambers  for 

six  months, 
and  since  spent 
nearly  2  years 

assisting  a 
barrister  in  his 
ordinary  work 

and  in  the 
compilation  of 
a  legal  treatise. 


Two  years  with 
firm  of  solicitors 
(age  14  16  at 
time). 


1  year  as  writing 
clerk  in  Probate 
Division  and  19 
years  as  copying 
clerk  in  Supreme 
Court. 


Took  temporary 

clerkship  in 
Supreme  Court 
just  before 
nomination. 
Solicitor's  clerk 

Not  stated  ; 
had  spent  .some 
time  in  Germany 
in  the  year 
since  leaving 
Cambridge. 
Preparing  for 
examination  for 
third  class 
clerkship. 
Copjing  clerk. 
Probate  Eegistry. 


?  Articled  clerk. 


Exaiiiiner,  Pro- 
bate Kegistrj-. 


Assistant 
master  in  private 
school. 

Barrister. 


Barrister. 


Clerk  to  official 
solicitor  to 

Supreme  Court 
for  9  years. 


Private  study  ; 
had  qualified  at 
Armj'  Entrance 

examination. 
Assistant  master 
in  private 
school. 
Assistant  clerk 
in  Civil  Service. 


Studying ;  had 
acted  as  assistant 
master  at  private 
school  and  as 
private  tutor. 
Copying  clerk 
in  Supreme  Court. 


Special  reserve 

officer 
(intended  to 
enter  Army). 


Commercial 
clerk. 
Solicitor's  clerk. 


X  X  2 
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I  Arc. 


Fat  hcr's 
I'l'dfcssion. 


School,  and  Ag 
on  liCaving. 


University  and 
Det^ree  (if  any). 


Bai'ristor.l  Solicitor. 


Legal 
Exi)erience. 


Occupation  at 
time  of 
Nomination. 


24 


23 


3S 


21 


24 


J^.  40,861  !  28 


26 


Z.  41,1.54  I  20  Fishmonger 
and  poulterer 


Civil  engineer 


Clerk  in  High 
Court. 

Assistant 
record  keeper 
in  Probate 
Registry. 
Shipper 


Solicitor 


Gold  cutter 


Z.  41.540  ,  22 


Manager  of 
company. 


Z.  42,103    22  I  Inspector  for 
insurance 
i  company. 
21  i  Cellarman 


20 


Registrar  in 
Chancery. 


20  I      Clerk  in 
I  Supreme  Court, 

20  j  Railvi^ay 
employee. 


28  Clergyman 


20 


23 


Barrister 


Clerk  in 
Supreme  Court 

Author 


County  court 
judge. 

Builder's 
foreman. 
Barrister 


Dulwich  College, 

181" 

Owen's  School, 
Islington,  Kii. 

Elementary 
schools,  10. 


Loretto  School, 
10. 


St.  Paul's  School 
16. 


Westminster 
School,  18. 


Elementary 
schools,  14. 


Elementary 
schools,  13y\. 

Eton  College, 
19i\. 

Plymouth  and 
Mannamead 

College,  U-rV 
Elementary 
school,  14. 

Hail  ey  bury 
College,  19. 

Bedford  Modern 
School,  18. 

Westminster 
City  School,  15. 


(Not  shown), 
17-A. 


Eton  College,  18 


Dulwich  College, 
16. 

Westminster 
School,  18. 


Wimbledon 
College,  17. 

Elementary 
schools,  13. 
King  Edward  VI, 
Grammar  School. 
Louth,  17 1-,]. 


London  (Uni- 
versity College) 

for  six  months  ; 
did  not  matricu- 
late. 


Nominations 


Cambridge  (B.A.) 


London  (Univer- 
sity College), 
18  months. 


in  1908. 


London  (Univer- 
sity College), 
Engineering 

Course,  2  years. 


Nominations 


in  1909. 


20  years  as 
copying  clerk. 
Probate  Registry. 


Over  2  years' 
service,  first  as 
articled  clerk 
and  then  as 
salaried  clerk  to 
solicitors. 
Two  years  as 
articled  clerk  ; 
had  passed  final 
examination  ; 
not  clear 
whether  he  was 
admitted. 
Six  years  in 
department  of 
Treasury  Solicitor 
as  boy  messenger 
and  clerk  and  7 
years  as  cleric 
to'  firm  of 
solicitors. 
5  J  years  as  clerk 
to  Mr.  Justice 

Pickford. 
2  months  in 
office  of  Public 
Trustee. 
7^  years  as 
county  court 
clei'k. 
6  years  as 
barrister's  clerk. 

1  year  as  clern 
to  firm  of 
solicitors. 
1  year  as  clerk 
to  firm  of 
solicitors. 
Temporary  clerk 

in  Supreme 
Court  for  about 
18  months. 


Assisting  his 
father. 

Clerk  in  insur- 
ance company. 

Copying  clerk, 
Probate  Re<;istry. 


Assistant  master 
at  coaching 
establishment. 


Assistant  school- 
master and 
secretary  to  head 
master 


Articled  clerk  to 
solicitor. 


Solicitor's  clerk. 


Judge's  clerk. 


Tem]  orary  clerk- 
ship in  office  of 
Public  Trustee. 
County  court 
clerk. 

Barrister's  clerk. 


Solicitor's  clerk. 


Solicitor's  cle 


Temporary  clerk, 
Supreme  Court. 


5  years  as  articled 
clerk  to  firm  of 
solicitors. 


Temporary  clerk, 
Supreme  Court, 

for  a  few  months. 

7  years  as  writer 

in  Ijand  Registry. 

7. J  years  as  clerk 
to  firm  of 
solicitors. 


In  employ  of 
Norwich  Corpora- 
tion Electricity 
Department ; 
had  worked 
with  a  private 
tutor  and  tried 
insuiance  and 
poultry  farming. 
Studying. 


Studying 
engineering'. 

Clerk  to  firm  of 
stockbrokei'S. 


Temporary  clerk 
Supreme  Court. 

Writer  in  Lanil 

Registry. 
Temporary  clerk, 
ijluprcnie  Court. 
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Number.  Age. 


Father's 
Profession. 


School,  and  Age 
on  Leaving. 


University  and 
Degree  (if  any). 


Barrister.  Solicitor,  j 


Legal 
Experience. 


Occupation  at 

Time  of 
Nomination. 


Z.  44,560 

Z.  43,701 
Z.  43,920 


Z.  U,84:l 

Z.  43,937 

Z.  43,745 
Z.  44,780 


22 


25 


24 


20 


43 


44 


20 

23 
20 
20 

28 
22 

29 
27 


34 


2.3 


23 


24 


Z  44,092  I  22 


28 


23 


41 


28 


Farmer 


Civil  servant 


Army  officer 

District  Pro- 
bate Registrar. 

Builder 
(employed  by 
Watney's 
distillery). 


Civil  servant 


Clerk  to  judge 

Schoolmaster 
Civil  servant 
.Journalist 


Watchmaker 
and  jeweller. 
Baker. 


Usher. 
Civil  servant. 

"  Eoyal  Navy '' 

House  steward 

Chef 
Schoolmaster 


Clerk  (muni- 
cipal). 


Solicitor 


Admiralty 
registrar. 

Foreman 
farmer. 


Elementary 
schools,  Ifi.J. 


County  High 
School.  Isleworth, 


St.  Paul's  School. 
18. 

Charterhouse 
School,  18-j\-. 

Elementary 
schools,  14. 


2  years  at  St. 
George's  Hospital 
Medical  School. 


Private  school, 
161. 


Elementary  and 
private  school, 
16.i. 

St.  Peters  College 
Westminster,  ISj 
St.  Paul's  School 

18H. 
St.  Peter's  College 
Westminster, 

18-'- 
Elementary 
school,  1.5. 
Elementary 
schools,  13. 


Elementary 
schools,  14J. 

Castle  Hill 
School.  West 
Ealing.  18, 


King  Edward  VL 
Grammar  S2hool, 
Southampton,  17. 


Worcester 
Cathedral  King's 
School,  16-r''o-. 


Elementary 
school.  14. 

Repton  School, 
16. 


Oxford  (4  years) 


Nominations 


in  1910. 


Elementary 
school.  16. 


University 
College  School, 
18. 

Bedford  Grammar; 
School,  17. 

Elementary 
school,  14. 
Foundling 

Hospital.  15. 


Yes 


Read  Law  at 
University 
College,  Notting- 
ham (evening 
classes). 


1  month  with 
firm  of  solicitors 
anil  9  years  as 
clerk  in  Land 
Registry. 


2  years  in 
District  Registry 
at  Carlisle. 
A  good  many 
years  as  clerk  to 
various  solicitors' 
firms  (details  not 
clear)  3^  years 
as  clerk  to 
President  of 
Probate,  &c. 
Division. 
About  18  months 
as  clerk  to  firm 
of  solicitors  and 
23  years  as 
copying  and 
writing  clerk, 
Probate  Registry. 
18  months  witii 
firm  of  solicitors, 
(age  16i-18). 


4  years  as 
barrister's  clerk. 
Clerk  in  office 
of  Public 
Trustee  for  over 

a  year. 
15  years  in  the 
office  of  the 
Official  Receiver. 

9  years  as  boy 
clerk  and  writer 
in  Land 
Registry. 


9  years  as  solici- 
tor's clerk ;  7J 
years  third  class 
clerk  in  Land 

Registry. 
Writer  in  Land 
Registry  for  a 

few  months 
before  nomina- 
tion. 
83  years  as 
barrister's  clerk. 

About  7  years  as 
articled  clerk 
and  solicitor's 
clerk. 
6  J  years  as 
solicitor's  clerk. 


8  J  years  as 
clerk  to  various 
firms  of 
solicitors. 


Over  1")  years  in 
Probate  Registry 

13  years  as 
solicitor's  clerk. 


Assistant  clerk 
in  Civil  Service 
until  just  before 
nomination  when 
he  took  temporary 
clerkship  in 
Supreme  Court. 
Clerk  in  Land 
Registry. 


Studying. 


Assisting  his 
father. 

Clerk  to  Right 
Honourable  Sir 
Gorell  Barnes. 


Writing  clerk, 
Probate  Registry. 


Clerk  in  insur- 
ance company. 

Employed  on  a 

newspaper. 
Clerk  in  insur- 
ance company. 
Assistant  on  a 
newspaper. 

Temporary  clerk. 
Supreme  Court. 

Temporary  clerk. 
Supreme  Court. 


In  office  of 
Official  Receiver. 

Writer  in  Land 
Registry. 


Third  class  clerk 
in  Land  Registry, 


Writer  in  Land 
Registry. 


Barrister's  clerk. 


Solicitor's  clerk. 


Solicitor's  clerk. 


Solicitor's  clerk. 


Clerk  in 
insurance 
company. 
Employed  in 
Probate  Registry 
Solicitor's  clerk. 
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Number.  A"e. 


Father's 
I'rofcHKioii 


School,  and  Age 
on  lieaviii";. 


University  and 
Degree  (if  any). 


Barristei' 


Bolicifor. 


Legal 
Experience. 


Occupation  at 
time  of 
Nomiiiatior). 


'A.  45,5',)0 
Z.  K^O-IO 

Z.  45,004 
Z.  4r),7:i.5 


Z.  46,123 
Z.  i5,lS0 
Z.  45,439 

Z.  45,449 

Z.  45,790 
Z.  45,907 


Z.  45,908 

Z.  48,171 
Z.  4S,306 

Z.  48,528 

Z.  48,530 
Z.  46,9(;9 

Z.  48,531 

Z.  40,873 
Z,  46,5fi3 
Z.  46,G1C 

Z.  46,764 

Z.  48,303 
L.  48,538 


22 


22 

23 
24 

55 

38 
22 
21 

21 

29 
22 


Clergyman 
Civil  servant 


Accountant 

Official 
stationer. 


Auctioneer 
Barrister 


Wine 
merchant. 


Army  officer 


Civil  servant 

Mining 
engineer. 


23    Hotel  keeper 


Assistant 
superintendent 
Royal  Courts 

of  Justice. 
Dairyman  and 
greengrocer. 


Not  shown 


Engineer 

Solicitor's 
clerk. 


Cabinetmaker 


Civil  servant 


Schoolmaster 


Electrician 


Accounts  clerk, 
New  Scotland 
Yard. 
M  aster 
poulterer 
Parmer 


Rugby  School, 
17^ 

Hillmartin  Col- 
lege, Camilen 

Town,  16. 
Westminster 
School,  17. 
West  bourne 
(Independent) 
School,  14. 


Manchester 
Grammar  School. 
18. 

Eton  College, 
1710 

Westminster 
School.  18. 


Bishop's  Stort- 
ford  School,  18i. 

St.  Paul's  School, 

Marlborough 
College,  18. 


"County  School, 
Llandyssil,  18. 


Elementary,  15 


Lady  Hoswell's 
School,  Seven- 
oaks,  13. 

Radley  College, 
17i. 

Elementarj'',  14^ 
Elementary,  14| 


Elementary,  15 


Royal  St.  Anne's 
Society  Schools, 
Redhill,  15. 

County  School, 
Neath,  18. 


Elementarv,  14 


Dover  College, 
19. 

Elementary,  13j2 

St.  Michael's 
College,  Listowel. 
19. 


Nominations  !in  1911. 


Oxford,  B.A., 
(Honours  in 
Jurisprudence). 


Fes 


Nominations  in  1912 


Yes 


1  year  as  clerk 
to  firm  of  solici- 
tors and  3  J  years" 
employment  in 
the  Scrivenery 
Department  of 
Royal  Courts  of 

Justice. 
Nearly  3  years 
as  articled  clerk 
to  solicitor. 
Practising 
l-iarrister  for  3 

years. 
Articlf;d  to  a 
firm  of  solicitors 
for  5  years  and 

employed  by 
them  for  3  y(!ars 
after  admission. 


7  years  as  clerk 
to  various 
solicitors. 

13  years  as  clerk 
to  various  solici- 
tors, starting  at 
the  age  of  13. 
About  3^  years  as 
solicitor's  clerk 
(unpaid). 


About  5^  years 
(not  continuous) 

as  clerk  to 
various  solicitors, 
About  20  years  as 
solicitor's  clerk, 
and  20  years 
unestablished 

service  in 
Supreme  Court. 
6  months  as:  soli- 
citor's clerk  ;  1 8 
j^ears  as  typist  in 
Probate  Registry 


8  years  as  clerk 
to  barrister  who 
became  a  judge 
during  this 
period. 


15  years  as 
solicitor's  clerk. 


Commercial 
clerk. 
Clerk  in  insur- 
ance company. 

Commercial 

clerk. 
Scrivenery 
Department, 
Royal  Courts  of 
Justice. 


Clerk  to  liis 

father 
(auctioneer). 
Barrister. 


Solicitor's  clerk. 


Second  Division 
clerk  in  Civil 
Service. 
Assistant  master 
in  private  school. 
Had  held  several 
secretarial  and 
clerical  pests  : 
left  the  last  one 
shortly  before 
nomination  and 
went  to  study  at 
Skerry's  College. 

Secretary  to 
Portcullis  Pur- 
suivant of  Arms. 


Solicitor's  clerk. 


Solicitor's  clerk. 


Solicitor's  clerk. 


Clerk  under 
L.C.C. 
Solicitor's  clerk. 


Emi)loyed  in 
Supreme  Court. 


Typist  in  Probate 
Registry. 


Assistant  teacher 
under  Clamorgan 
*  'ounty  Educa- 
tion Committee. 
Secretary  to  Rt. 
Hon.  Lord 
Uobson. 


Clerk,  Bank  of 
England. 

Solicitor's  clerk. 

Clerk  under 
L.C.C. 
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Number. 


Ase.i 


Father's 
Profession. 


School,  and  Age 
on.  Leaving. 


37 
97 


22 


Engineer 
Olevk,  House 


Ellementary  / 
Westminster 


of  Commons.        f  ichool,  17. 


Butler 


St.  Mark's 
College,  Fulham, 


28  I    Compositor    I  Elementary,  14 


29 


22 


Permanent 

Under 
Secretary  of 
State  for  War. 
Civil  servant 


Z.  50,774    23  ,      Clerk  to 
Education 
Authority. 
21  Ban'ister's 
clerk. 


54  i  Solicitor's 
clerk. 


Z.  51.259  26 

i 

Z.  48,930  I  20 


Confectioner 


Principal  clerk. 
I  Probate 
I       j  Registry. 
Z.  52.136  I  21  Barrister 


Dulwich  College, 
19. 


Whitgift 
Grammar  School 

and  Bishop 
Vesey's  Grammar 
School,  17. 
Newport 
'  Grammar  School, 

j  Richmond 

County  School, 
!  15. 
I  Elementary  and 
i  private  schools, 
14. 


Elementary 
(Church)  school, 

Uppingham 
School,  n^\. 

Rugby  School, 
171. 


Z.  50,070  24  Shorthanil  Elementary 
!  writer  and  schools,  15. 
j  reporter. 


29 


Corn  merchant  j    Tonbridge,  18 


25    Civil  engineer 


Z  52,807    29       Solicitor  s 

Z.  53,673    22  'Clerk.  Supreme 
I  Court. 


20 

Z.  52,525  I  21 

Z.  52,549  I  24 

I 
I 

Z.  51,994  1  21 


Tailor 


Civil  servant 

Superinten- 
dent's StafiE, 
Royal  Courts 
of  Justice. 
Foreman 
packer. 


Tonbridge,  18 


Haberdashers' 
Aske's  School, 
Hoxton.  15. 
Whitgift  Middle 
School,  18. 


Saltcoats  Public 
School,  14. 


Private  schoolSi 
17. 

National  school, 
15. 


Elementary 
school,  14. 


University  and 
Degree  (if  any). 


Nominations 


Occupatio7i  at 

time  of 
Nomination. 


Oxford,  B.A. 


Nominations 


in  1914. 


Yes 


Yes 


Employed  for 
6  yeiii's  as 
assistant  cashier 
to  official 
solicitor  to 
Supreme  Court. 

13  years  as 
temporary  clerk 

and  assistant 
clerk  (abstractor) 
in  Land  Registry. 
Spent  2  years  as 
articled  clerk 
to  solicitor. 


About  6  years 
'     as  solicitor's 
]  clerk. 
I  2  or  3  months  as 
i  barrister's  clerk  ; 
I  about  11  years 
as  solicitor's 
clerk  ;  21  years 
as  writer  in 
Scrivenery 
Department  of 
Law  Courts. 
9  years  as 
solicitor's  clerk. 

About  1  year  in 
Public  Trustee's 
Office. 


About  6  years  as 
writer  in 
Admiralty 
Registry. 


Five  years  as 
articled  clerk, 

4  years  as  , 
admitted  clerk,  j 
51  years  as  j 
articled  clerk. 
About  6  months  1 
as  managing  1 
clerk.    '  ; 
14  years  as  i 
solicitor's  clerk. 


Kinpldvcd  ill 
Lancl  llcgistry. 
Temporary  clerk, 
House  of 
Commons. 
Assistant  cashier 
to  official 
solicitor. 


Assistant  clerk. 


Had  been 
learning  singing 
for  6  years. 

Assistant  clerk 
under  Land 

Values  Reference 
Committee. 

Learner  in  Post 
Office. 

Helping  his 
father. 

Writer, 
Scrivenery 
Department. 


Clerk  under  Road 
Board. 

Clerk  under 
Public  Trustee. 

Had  resigned 
commission  in 
the  Army  3 
months  before 
nomination  ;  no 
occupation  since. 
Writer  in 
Admiralty 
Registry. 


Private  work 
(legal). 


None  for  about 
nine  months 
before  nomi- 
tion. 

Solicitor's  clerk. 


One  year  as 
I  solicitor's  clerk 
1  at  age  of  16 — 17. 


Nine  years  as 
solicitor's  clerk, 

starting  at  age 
of  15. 

Seven  years  as 
solicitor's  clerk, 

starting  at  age 
of  14  ;  and  a  few 

months  in 
Supreme  Court. 


Employed  by 

German  com- 
mercial firm  at 
Stuttgart. 

Lower  Grade 
Clerk  at  Board 
of  Trade  (Labour 
Exchange). 

Clerk  in  insur- 
ance company. 
Solicitor's  clerk. 


Employed  in 
Supreme  Court, 
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^  umber. 

Age. 

Father's 
I'rofession. 

School,  and  Age 
on  Leaving. 

University  and 
Degree  if  any). 

Barrister. 

Solicitor. 

Legal 
Experience. 

Occupation  at 

time  of 
Nomination. 

Z.  52,M;t 

21 

Sig'u  glass  and 

Klomontary 

1 

— 

- 

Nine  years  as 

Employed  in 

facia  writer. 

school  and 

solicitor's  clerk. 

Supreme  Court. 

pj'ivato  tuition, 

starting  at  age 

15. 

of  15,  and  a  few 

months  in 
Supreme  Court. 

Z.  52  420 

28 

l^uljber 
nicircliaut. 

19. 

1.  CO 

Practising 
barrister  for 
3  years. 

Barrister. 

Z.  51,9:U 

29 

Schoolmaster 

Private  tuition 
and  King's 

Oollesje  (Strand 
School),  15. 

— 

— 

— 

Telegraphist  in 
Jrost  uriice. 

Z.  51,908 

21 

Wesleyan 

Leight  Grammar 

— 

— 

- 

— 

Schoolm'aster. 

iniiiister. 

School,  19. 

Z.  52,523 

22 

Solicitor 

King  W^illiani's 
College,  Isle  of 

Secretary  to 
International 

Man,  18. 

L^evelopment 
Company. 
Clerk  under 
London  County 
Council. 

Z.  53,143 

20 

Estate  agent 

St.  Bees  School, 
15. 

— 

— 

— 

Z.  54,419 

2(1 

Civil  servant 

Duhvicn,  18^ 

King's  College, 
London. 

4  years  as 
unpaid  clerk  to 
solicitor. 

Clerk  to 
solicitor. 

Z.  53,971 

25 

Railway  goods 
manager. 

Kendrick  School. 
Reading,  17.  j 

Clerk  under 
railway  company. 

APPENDIX  XCVIII. 

(Handed  in  by  Mr.  B.  J.  Bridgeman.) 

Vide  Q.  51,578. 
County  Courts. 

Whole-Time  Registeaes  on  Pensionable 
Salaeies. 


Court. 
Birmingham  - 

I)       •       "  ■ 

Brentford 
Exeter  - 

Leeds  - 

)'       "       "  " 

Manchester  - 
Newcastle-on-Tyne 

Nottingham  - 

Plymouth 

Sal  ford  - 
Wakefield  - 

West  Bromwich  - 

Wolverhampton  - 


Name. 

Whitelock,W.  H, 

Lowe,  A.  L. 
• 

Sills,  F.  C. 
Daw,  J.  E. 

Gi  eenhow,  W.  H. 

Gillespie,  F.  W. 

Atkinson,  A.  H. 
Dendy,  F.  W.  - 

Beaumont,  11.  H. 

McCrea,  F.  B.  • 

Addle,  R.  F.  - 
Mason,  F. 

Walker,  G.  W.  - 

Cope,  G.  B. 


Salary. 


7501.  County  Court, 
0.50^.  District  Regis- 
I     try  =  l,tOO^. 
1  650/.   County  Court, 
560Z.  District  Regis- 
try =  1,200/. 

900/.  County  Court. 

685/.  County  Court, 
125/.  District  Regis- 
trv  =  810/. 

770/.  County  Court, 
330/.  District  Regis- 
try =  1,100/. 

630/.  County  Court, 
270/.  District  Regis- 
try =  900/. 

1,400/.  County  Court. 

900/.  County  Court, 
300/.  District  Regis- 
try =  1,200/. 

1,000/.  County  Court. 
200/.  District  Regis- 
try =  1,200/. 

950/.  County  Court, 
150/.  District  Reais- 
try  =  1,100/. 

800/.  County  Court. 

710/.  County  Court, 
90/.  District  Regis- 
try =  800/. 

860/.  County  Court, 
80/.  District  Regis- 
try - 

900/  ('ouiity  Court, 
150/.  District  Regis- 
try =1.050/. 
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APPENDIX  XCIX. 


(Handed  in  hy  Mr.  B.  J.  Bridgeman.) 

Vide.  Q.  51,607. 

County  Courts. 
1915. 

Courts  in  which  the  Plaints  have  at  some  time  exceeded  6,000,  or  in  which  Registrars 

HAVE  fixed  Salaries. 


Allowances  fur 

County  Court. 

Service  and 

execution  of 
Prot'.ess. 

£ 

£ 

550 

610 

Ashton-Tinder-Lyne,  &c. 

450 

450 

Bamsley  _ 

700 

775 

Birkenhead    -       -  . 

888 

800 

BiriuingliaiTi  -        -  - 

6,500 

2,716 

Blackl^urn  &c. 

459 

470 

Bloomsbury  -       -  . 

1,660 

925 

Bolton  - 

900 

1,150 

Bow      -       -       -  - 

1,900 

1,910 

Bradford  (Torks)  - 

950 

1.000 

Brentford  - 

560 

641 

Bridgend       .       -  - 

600 

665 

Brighton 

800 

870 

Bristol  -        -        -  - 

2.300 

2,337 

Burnley 

450 

480 

Burslem  ... 

395 

300 

Burton-on-Trent  - 

450 

330 

Bury  .... 

436 

500 

Cardiff  -       -       -  - 

825 

862 

Chesterfield  - 

570 

635 

Clerkenwell  - 

1,700 

1,938 

Coventry 

575 

300 

Croydon 

350 

550 

Derby,  &c. 

1,200 

945 

Dewsbury      .       -  - 

640 

752 

Doncaster 

700 

680 

Dudley  -       -       -  - 

505 

580 

Exeter  -       -       -  - 

390 

300 

Great  G-rimsby 

900 

1.050 

Greenwich  and  Woolwich 

760 

726 

Halifax  -        -       -  - 

628 

742 

Hanley  -       -       -  - 

545 

650 

Huddersfield  - 

505 

485 

Kingston-on-Hull  - 

1,400 

1,270 

Lambeth 

1,200 

1,404 

Leeds    -       .       .  . 

2,980 

2,290 

Leicester       -       .  - 

1,4^0 

1,072 

Liverpool 

2,750 

1,866 

County  Court. 


Allowances  for 


Clerk  Hire. 


Manchester  - 

Mansfield 

Marylebone  - 

Merthyr  Tydfil 

Middlesbrough 

Neath  and  Aberavon 

Newcastle-under-Lyme 

Newcastle-upon-Tyne 

Nottingham  - 

Oldham 

Plymouth 

Pontefract 

Pontypridd,  &c. 

Portsmouth  - 

Rochester 

Rotherham  - 

St.  Helens  and  Widnes 

Salford  - 

Shefifield 

Shoreditch 

South  Shields,  &c.  - 

Southwark 

Stockton-on-Tees  - 

Stoke-on-Trent,  &c. 

Sunderland  - 

Swansea 

Tredegar 

Wakefield 

Walsall 

Wandsworth  - 

West  Bromwich 

West  Hartlepool  - 

West  London 

Westminster  - 

Whitechapel  - 

Wigan  -        -        -  . 

Wolverhampton 


Service  and 
execution  of 
Process. 


£ 

£ 

2,220 

1,600 

448 

550 

1,200 

1,058 

600 

665 

950 

856 

680 

780 

380 

420 

955 

717 

2,150 

2,365 

900 

800 

900 

754 

666 

830 

1,700 

1,598 

440 

470 

675 

690 

1,087 

1,020 

515 

590 

1,640 

1,515 

2,450 

1,605 

1,650 

898 

587 

425 

1,465 

1,044 

550 

700 

585 

450 

750 

600 

850 

1,050 

425 

470 

640 

650 

1,000 

750 

1,240 

850 

863  1 

730 

374  1 

400 

1,150 

1,077 

2,450  1 

1,218 

1,360  1 

1,004 

850  i 

880 

1,200 

890 

1)80 
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APPENDIX  CI. 


(Handed  in  by  Mr.  F.  A.  Stringer.) 

Vide  Q.  53,853. 
SoRivENEiiv  Department,  Royal  Courts  of  Justice. 
Retiring  Geatuity. 

Comparison  of  amount  of  earnings  calculated  on 
average  of  last  three  years  of  service,  with  the  amount 
calculated  on  average  of  entire  length  of  service  since 
the  formation  of  the  Scrivenery  Department  in  1891. 

These  are  the  only  retirements  we  have  had  during 
the  la.st  five  years. 

J.  C.  Ruck  retired  in  February  1911 : — 

£     s.  d. 

Average  for  last  3  years    -       -  134    3  8 
„      „  19    „       -       -  166  18  6 
W.  FoEEEST  retired  January  1913  : — ■ 

Average  for  last  3  yeai-s    -       -  174  18  6 
„      „     „21    „       -       -  214  13  0 
C.  A.  ToMKiNS  retired  February  1918  :— 

Average  for  last  3  years    -       -    93  19  0 
„      „21    „      -       -    94    5  9 
In  each  of  the  above  cases  the  amount  of  gratuity 
granted  was  the  one  above  shown  as  the  average  of 
the  last  three  years. 

Francis  A.  Stringer, 

1st  May  1915. 


APPENDIX  CII. 


(Handed  in  by  Mr.  J.  S.  Stewart-Wallace.) 

Vide  Q.  54,693. 


Particulars  relating  to  the  Staff  of  the  Land  Registry,  April  1915. 


Name. 

vjualifications. 

Age  on 
Appoint- 
ment. 

Date  and  Rank  of 
First  Appointment. 

1 

i 

1         Subsequent  Career. 

Present 
Salary. 

T.  W.  Whitmore-Joncs 

A.  R.  G.  Jennings 

R.  J.  M.  Borough 

J.  S.  Stewart-Wallace 

G.  A.  H.  Rendall 
C.  A.  L.  Lewis 

S.  Lowenthal 

F 

Marlborough  ;    St.  John's 
Coll.,    Oxon  :    B.A.,  188(5  ; 
Bar,  July  1889. 

Harrow  ;        Ti'inity  Coll.. 
Camb.  ;   LL.B.,  1881  ;  Bar, 
May  188+. 

Rept-on  ;  Pemb.  Coll.,  Oxon  ; 
B.A.   1890  ;     M.A.    1894  : 
Bar,  Jan.  1893. 

Royal  Univ.  Irehxnil ;  Hoii'el- 
berg  Univ.  ;  Lincoln  Coll., 
Oxon  :  B.A.,  1899  ;  Vinerian 
Scholar,  1900  ;  Bar,  May 
1900;  M.A.,  1908. 

Rugby  ;  C.C.C.,  Oxon  ; 
B.A.,  1890  ;  Bar,  April  1M94. 

Radley  ;  B.N.C.,  Oxon  ; 
B.A.,  1895  ;  Bar,  June  1900. 

Rugby;  C.C.C.,  Oxon;  B.A., 
1894  ;  Si.licitor,  1898  ;  Bar, 
Jan.  I90(i. 

IRST  ChA 

36 

42 

30 
20 

33 
311 

31 

.ss  Clerics. 

9  Jan.  1900,  2nd  CI. 
Clerk. 

22  Feb.  1901,  Temp. 
Clerk,  salary  240Z. 

4  Dec.  1899,  2ud  Cl. 
Clerk. 

13  Auii-.  1900,  2n(l  Cl. 
Clerk. 

10  Dec.  1900,  2nd  Cl. 
Clerk. 

7  June  1904,  T(3mp. 
Clerk,  salary  24oZ. 

1  Dec.  1902,  Temp. 
Clerk,  salary  180/. 

Sec.  to  the  Regr.,  1  Apl.  1900. 
Additional      salary,  50/. 
Chief    Assistant,    19  Aug. 
1902.    Salary,  375/.  to  400/. 
Maximum  increased  to  460/. 
1  Aprl.  1909.    1st  Cl.  Clerk, 
Dec.  1911,  dating  from  1  May 
1911.     Salary  commencing 
at  520/. 

2nd  CL  Clerk,  11  Nov.  1902. 
Chief  A-sst.,  1  Apl.  1904. 
Salary,  350/.-400/.  Maxi- 
mum increased  to  400/. 
1  Apl.  1909.  1st  Cl.  Clerk, 
Dec.  1911,  dating  from 
1  May  1911.  Salary  com- 
mencing at  520/. 

Chief  Asst.,  Dec.  1911.  1st  Cl 
Clerk  (dated  back  to)  1  May 
1911.  Salary  commencing 
at  4(!0/. 

1st  CI.  Clerk,  Dec.  1911,  dating 
from  1  May  1911. 

1st  Cl.  Clerk,  Dec.  1911. 
dating  from  1  May  1911. 

2nd  Ch  Clerk,  23  Dec.  1904. 
1st  Cl.  Clerk.  Dec.  1911, 
dating  from  1  Nov.  1911. 

Sahii-y    iTicreasod    to  240/. 

1  Dec,  1905.    2nd  Cl.  Clerk, 

2  Nov.  1907.    1st  Cl.  Clerk, 
Dec.    1911,    dating  from 

1  Nov.  1911.  ! 

£ 
580 

580 

520 
510 

510 
510 

510 
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Particulars  relating  to  the  Staff  of  the  Land  Registry,  April  1915 — conti7iued. 


Name. 


Qualifications. 


Age  on 
Appoint- 
ment. 


Date  Rud  Rank  o£ 
First  Appointment. 


Subsequent  Career. 


Present 
Salary. 


G.  I.  Holt 

G.  W.  Falkner  - 
A.  J.  Sturton  - 

C.  W.  Heneage 

D.  H.  Little  - 

J.  P.  Purcell  - 

H.  M.  Rowland 

G.  AV.  H.  Tupper 
C.  C.  Deans  - 

C.  W.  Farwell  - 
P.  Lee  - 

W.  E.  Menday 


W.  L.  Robinson 

E.  A.  Weaire  - 

F.  H.  Robinson 
A.  F.  Assig 

E.  0.  Byers 

H.  S.  Wasbrough 
A.  H.  Coates 


Solicitor,  1882 


Bar,  Nov.  1903 


Trinity  Coll.,  Stratford-on- 
Avon  ;  Solicitor,  1897. 


Second  Class  Cleeks. 

31  1  April  1892,  Solicitor 
Clerk,  salary  2.50Z.- 
400/. 

23  9  April  1894,  3rd  CI. 
Clerk. 

28  11  June  1900,  Temp. 
Clerk,  salary  180/. 


Eton  ;  LTniv.  Coll.,  Oxon  ; 
B.A.,  1896  ;  Bar,  1902. 


King's  Coll.,  London  ;  Private 
Sec.  to  Perm.  Sec.  to  Lord 
Chancellor. 

Colonial  Audit  Office,  1895-7  ; 

Bar,  Nov.  1900. 
Charterhouse 


Harrow  :  B.N.C.,  Oxon  ;  B.A., 

1901  ;  Bar,  June  1903. 
Sedbergh  ;  Bar,  Jan.  1908  - 


Bath  College  ;  Bar,  July  1905 

Rugby ;  Oriel  Coll.,  Oxon  ; 
B.A.,  1899  ;  M.A.,  1900  ; 
l$ar,  June  1900. 


Solicitor's  Clerk 


23       12  Dec.  1898,  3rd  CI. 
Clerk. 


25       1  Oct.  1899,  3rd  CI. 
Clerk. 


21  19  July  1897,  3rd  CI. 
Clerk. 

22  20  Nov.  1899.  3rd  CI. 
Clerk. 

24       10  March  1902,  Temp. 

Clerk,  salary  104/. 
21        7  June  1900,  Temp. 
Clerk,  salary  52/. 


20       13  Aug.  1900,  3rd  CI. 
Clerk. 

26       1  Oct.  1901,  Temp. 
Clerk,  salary  104/. 


28       1  Jan.  1903,  Temp. 
Clerk,  salary  104/. 


Third  Class  Cleeks. 


Solicitor's  Clerk,  nearly  14  I 
years.  ] 

Solicitor's  Clerk  ;   Clerk  in  , 
Charge,    Chertsey  County 
Court  ;     Cashier,  Wands- 
worth County  Court,  5  years. 


28 


23 


Stockwell    Coll.  ;  Peckham 

Higher      Grade      School ; 

bolicitor's  Clerk  for  8  years, 

including  2  years  as  Asst. 

Man.  Clerk. 
Radley ;  Trin.  Hall,  Camb.  : 

B.A.,    1903;    2    years  in 

Solicitor's  Office. 
Bedford ;  3  years  in  Office  of 

Town    Clerk  of  Bedford; 

18  months   as  Committee 

Clerk. 


23 


26 


19 


22  Jan.  1900,  3rd  CI. 

Clerk. 
2  Sept.  1900,  3rd  CI. 

Clerk. 


31  Dec.  1900,  3rd  CI. 

Clerk. 
6  Nov,  1899,  Temp. 

Clerk,  salary  52/. 


11  March  1902,  3rd 
CI.  Clerk, 


11  April  1904,  ,3rd 
CI.  Clerk. 

19  Sept.  1899,  Clerk 
in  Map  Dept. 


2nd  CI.  Clerk,  21  July  1908  - 

Salary  increased  to  240/. 
J  9  Aug.  1902.  Salary  in- 
creased to  300/.  8  July 
1908.  2ik1C1.  Clerk,  27  Jan. 
1910. 

Asst.  Sec,  Aug.  1902.  Addi- 
tional salary  30/.  Secre- 
tary to  the  Regr.,  1  Sept. 
1907.  Additional  salary  70/. 
2nd  CI.  Clerk,  4  May  1910. 

Clerk  of  Accounts,  March 
1904.  Additional  salary  30/. 
2nd  CI.  Clerk  and  Secretary 
to  Regr.,  4  May  1910. 

2nd  Gl.  Clerk,  1  Nov.  191]  - 

Asst.  Sec,  1  Sept.  1907.  Addi- 
tional salary  30/.  2iid  CI. 
Clerk,  1  Nov.  1911. 

3r(l  CI.  Clerk,  26  April  1904. 
2nd  CI.  Clerk,  6  Dez.  1911. 

Sahirj^  increased  to  100/. 
1  Jan.  1902.  3rd  CI.  Clerk, 
13  June  1904.  2nd  CI. 
Clerk,  13  Dec.  1911. 

2nd  CI.  Clerk,  2  Jan.  1913  - 

3rd  CI.  Clerk,  13  April  1904. 
Asst.  Sec.  and  Asst.  Clerk 
of  Accounts,  1  Nov.  1911. 
Additional  salary  50/.  2nd 
CL  Clerk,  5  Feb.  1914. 

Salary  increased  to  130/. 
1  July  1908.    3rd  CI.  Clerk, 

4  May  1910.    2nd  CI.  Clerk, 

5  Feb.  1914. 


Salary  increased  to  100/. 
16  July  1900.  3rd  CI.  Clerk 
and  Asst.  Superintendent  in 
*Scrivenery  Dept.,  1  April 
1901. 


3rd  CI.  Clerk,  1  Sept.  1904 


*  The  post  of  Asst.  Sup.  of  the  Scrivenery  Dept.  ia  the  Royal  Courts  of  Justice  is  held  by  a  2nd  CI.  Clerk,  the  present 
holder  of  the  office  having  received  his  training  as  a  writer  in  this  Department  under  the  immediate  supervision  of  Mr.  Assig. 
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UOYAT.  COMMISSION  ON  THE  CIVIL  SERVICE 


APPENDIX  cm. 


(Handed  in  by  Mr.  Stanley  Leathes,  C.B.). 

Table  showing  the  Proportion  successful  of  the  Candidates  at  the  Open 
Competitions  for  C]erksh.i2:)S  in  the  Register  House  Departments,  Edinburgh, 

held  in  Ten  Years  (1905-14). 


Date  of 
Competition. 

Number  of 
Candidates 
examined. 

Number 
ultimately 
Successful 

Per- 
centage. 

1905,  August 

1906,  March  -       -       -  . 

1907,  January  ... 
1907,  December  - 

1909,  March  ...  - 

1910,  March  -       -       -  - 

1911,  September  ... 

1912,  June    -       -       -  - 

1913,  April    ...  - 

5 
8 
4 
5 
7 
8 
8 
11 
7 

1 
1 

3 
2 
2 
3 
5 
3 
5 

20-0 
12-5 
75-0 
40-0 
28-6 
37-5 
62-5 
27-3 
71-4 

Total  -       -       -  - 

63 

25 

39-7 

Average  ... 

'7 

2-8 

APPENDIX  CIV. 


(Handed  in  by  Mr.  Stanley  Leathes,  C.B.). 

Particulars  as  to  Candidates  Successful  in  Open  Competitive  Examinations 
for  Clerkships  in  Departments  of  the  General  Register  House,  Edinburgh 
in  the  Ten  Years  1905  to  1914. 


Age. 


22 


21 
24 

21 
20 
24 


Father's  Occupation. 


Sctiool  and  Age  on  Leaving. 
University  and  Degree, 
:  if  any. 


Legal  Experience  (or  other 
previous  Qualifying 
Employment). 


Minister  (United 
Free  Church). 


OPEN  COMPBTITION  OF  AUGUST  1905. 

College,  I  Apprentice    to  Solicitor, 


St.  Mungo's 
Glasgow,  20. 


Apprentice 
5  years. 


Church  Furnisher 


OPEN  COMPETITION  OF  MARCH  1906. 

Royal      High      School,    Apprentice  to  Law  Agent, 
Edinburgh,  15.  3  years. 

Clerk    to    Law  Agent, 
■      31  years. 


OPEN  COMPETITION  OF 

Bank  Agent        -  :  High  School,  Glasgow.  17 

1      Glasgow  University. 
Crofter        -       -  I  Sharp's  Institution,  Perth, 
16. 


Builder  aiad  Con-  ,  Secondary  Burgh  School, 
tractor.  '     .Dalkeith,  15. 

Publisher's  Travel-    Sciennes  Public  School, 
ler.  !      Edinburgh,  14. 

Shoemaker  -       -  •  Polmadie  Public  School, 
12. 


JANUARY  1907. 

Apprentice    to  Solicitor, 

4  years. 
General  Clerk  to  Solicitor, 

2  years. 
Engrossing     Clerk  (Sa- 

sines),  4  years. 
Boy  Clerk,  Register  House, 

4  years. 

Junior  Clerk  to  Solicitor, 

5  years. 
Conveyancing  Clerk,  1  year 
Junior  Clerk  and  Appren- 
tice to  Notary  Public, 
11  years. 


Occupation  at  Time 
of  Examination. 


Solicitor's  Appren- 
tice. 


Law  Agent's  Clerk. 


Law  Clerk. 

Engrossing  Clerk 
to  the  Keeper  of 
General  Register 
of  Sasines. 

Register  House 
Clerk. 

Conveyancing 
Clerk. 

Clerk  to  Notary 
Public. 
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Number.  I  Age. 


Father's  Occupation. 


School  and  Age  on  leaving. 
University  and  Degree, 
if  anj'. 


Legal  Experience  (or  other 
previous  Qualifying 
employment). 


E. 90478  i  22 


OPEN  COMPETITION  OF  MARCH  1909. 


Oceu])atioD  at  time 
of  Examination. 


Parmer 


Kelso  High  School,  15 


E. 90480 


E. 92586 


21 


Assistant   Keeper     Daniel  Stewart's  College, 
of         General  17. 
Register  of 
Sasines. 


21 


Clerk  to  Solicitor,  6  years  Conveyancing 

Conveyancing  Clerk,  1  year  !  Clerk. 

"  In    Solicitor's     Ofi&ce,"  ;  Cashier    in  Solici- 

4  years.                          ■  tor's  Office. 


OPEN  COMPETITION  OP  MARCH  1910. 


Printer's  Composi-  ■  Daniel  Stewart's  College, 
tor.-  -  15. 

E.  92585  i  20  :  Ordnance  Surveyor   Daniel  Stewart's  College, 

:  i  16. 

E.  92591 1  21     Stationer     -       -  I  Thomson's  Academy, 

I      Dundee,  16. 


Clerk  to  Writers  to  the  Clerk  to  Writers  to 
Signet,  64  years.  ,      the  Signet. 

Boy  Clerk  in  Sasines  Office,  j  Temporary  Clerk  in 
3  years.  \      Sasines  Office. 

Boy  Clerk  in  Sasines  Office,  :  Abstractor  in  P.O. 
2^  years.  |      Engineers'  Office. 


OPEN  COMPETITION  OF  SEPTEMBER  1911. 


E.  98678    23  ;  Hone  Sawyer 


E.  98679  \  22  Schoolmaster 

E.  98683?  20  !  Joiner  and  Builder 


E.  98682  !  21 


Draughtsman 


E.  98676  ;  21  Book-keeper 


E.  99941  24 


E. 99940 
E.  99946 


E.102421 

E.102426 

E.102428 
E.IO2422' 


20 
22 


23 

21 

21 
21 


Ayr  Secondary  Academy, 
15. 


George  Heriot's  School, 
15. 

Linlithgow  Academy,  16 


Allan  Glen's  School,  15  - 

George  Heriot's  School, 
16. 


Engrossing  Clerk  to  Solici-    Assistant    Convey - 
tor,  5  years.  ancer. 

Assistant  Conveyancer,  3 
years. 

General  Clerk  to  Solicitor, 

7  years. 
Temporary  Boy  Clerk,  3 

years. 

Temporary  Clerk  in  Sasines 
Office. 

Apprentice  to  Solicitor,  6 
years. 

Clerk   to  Law  Agents,  5 
years. 


Solicitor's  Clerk. 

Assistant  Clerk  in 
Prison  Com- 
mission. 

Solicitor's  Appren- 
tice. 


OPEN  COMPETITION  OF  JUNE  1912. 

Parsons    Green     Board    Parliament  House  Clerk  to    Clerk  to  Writers  to 
School,  14.  Writers  to  the  Signet,  11       the  Signet. 

years.  ! 


Coal  Contractor 
Clothier 


Lasswade  Higher  Grade 

School,  17. 
George  Watson's  College, 

15. 


Apprentice  to  Law  Agents, 

3  years. 
Conveyancing     Clerk  to 

Writers  to  the  Signet, 

5  years. 


Law  Apprentice. 

Conveyancing 
Clerk. 


OPEN   COMPETITION  OF  APRIL  1913. 


Stationer 


E.102424:  21 


Marine  Engineer 

Joiner  - 
Stationer 


Traveller  in  fancy 
goods. 


Allan  Glen's  School,  14. 
Glasgow  University 
(B.L.) 

Ayr  Grammar  School,  14 


Aberlour  Higher  Grade 

School,  15. 
Bell-Baxter  School, 

Cupar,  16. 

Boroughmuir  Higher 
Grade  School,  14. 


Junior  Clerk,  Conveyanc- 
ing Clerk  and  Head 
Clerk  to  Writer  to  the 
Signet,  8  years. 

Clerk  to  Solicitor,  5  years. 

Conveyancing  Clerk, 
3  years.  .  [ 

General  Law  Clerk,  6  years    General  Law  Clerk. 


Conveyancing 
Clerk. 


Boy  Clerk  in  the  Sasines 
Office,  4  years. 

Court  Clerk  to  Law  Agent, 
6  years. 


Clerk  to  Keeper  of 
General  Register 
of  Sasines. 

Court  Clerk  to 
Law  Agent. 
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ADAM,  EDWIN,  K.C.,  Principal  Clerk  of  Session : 

55,922-56,260 

Appointment  : 

Committee  to  advise  Lord  Advocate : 

no  Advantage  would  be  gained  -       -  56,036-8 
Nomination  by  Lord  Advocate  preferred  and 
reasons         -    56,114-22,  56,150-1,  56,162-9 
Competition,  same  type  of   man  vrould  not  be 
obtained  and  work  would  not  be  as  well  done 

56,124 

Crown : 

Abolition,  would  be  advantageous  as  regards 
organisation  and  question  of  transfer  and  pro- 
motion  56,016-7 

Limit  of  70  years  of  age  put  in  warrants  by 
arrangement  with  Treasury  but  no  statutory 
warrant  for   .....  56,014-5 
Retention,  no  reason  known  for,  and  disadvan- 
tage of  system       ....  56,012-3 
System  of,  and  fees  payable       .       -  56,010-1 
Political  considerations : 

not  Approved,  but  Committee  not  necessarily  a 
safeguard  against  -       -     56,019,  56,189-91 
Question  of      -  56,186-8,  56,198-203,  56,213-6 
Bill  Chambee  : 

Clerks,  recommendations  of  Committee  of  1911 
re  salaries  of,  carried  out  -  -  -  56,197 
Disciplinary  control  ....  56,055 
Hours,  extension  to  5  p.m.  under  consideration  but 
work  all  done  by  4  -  .  -  -  56,097 
Supervision  by  Principal  Clerk,  extent  of  55,963 

Vacation  judge   56,258-9 

"Work  of  55,959-62 

Committee  of  1911,  recommendations  in  report  and 
evidence,  question  of  carrying  out  of,  &c. 

56,177-88,  56,193-7 

Court  op  Justiciary  : 

Clerks,  transfer  between  civil  work  and,  question 
of,  and  suitability  would  depend  on  individual 

56,080-1 

Inclusion  in  general  organisation,  question  as  to 
possibility  ....  56,080-3,  56,238-53 
Court  op  Session  : 
Appointment : 

Committee,  would  be  less  satisfactory  than 
present  system  of  nomination  by  Lord  Advo- 
cate  56,114-22 

by  Competition: 

Right  class  of  man  might  not  be  obtained  and 
retention  of   personal  nomination  system 
would  be  preferred      -       -       -  56,021-35 
same  Type  of  man  would  not  be  obtained  and 
work  would  not  be  as  well  done  -  56,124 
Crown : 

Retention,  no  reason  known  for,  and  disad- 
vantage of  system     ...  56,012-3 
System  of,  and  fees  payable  -       -  56,010-1 
to  Higher  posts : 

from  Outside,  and  question  as  to  possibility 
of  appointment  from  office        -  56,000-6 
by  Promotion,  preferable  as  general  rule 

56,006,  56,008-9 
on  Lord  Advocate's  nomination,  results  satis- 
factory and  approval  of       -  56,020,  56,221-6 
Method,  and  opinion  re    55,998-6,006, 56,124-6 
Auditor : 

Official  salary    .....  56,145 
Position  and  duties,  &c.     -       -       .  56,964-70 
private  Taxing  work  allowed,  and  advantage  of 
system  ....  55,967-8,  56,139-49 
Books  of  Sederunt        ....  55,925-9 

Box  office   56,064 

Civil  Service  basis,  no  larger  number  of  applicants 
would  be  obtained     ....  56,113 


ADAM,  EDWIN,  K.G.— continued. 
Court  of  Session — continued. 
Clerks : 

Appointment : 

at  all  Ages  56,112 

Field  hmited  56,109 

previous  Legal  experience  important  56,028-9 

Method  56,217-20 

Satisfactory  results  of  system        .  56,124-6 
Appointment  of  Lord  Advocate's  clerk  as 

56,162-73,  56,223-6 
Assignment  to  particular  court  and  no  power  of 
transfer         .....  56,041-8 
Delegation  of  more  routine  work  to  junior  clerks, 
no  steps  taken  re  -       -       -       •  56,183 

Duties   55,952-5 

Legal  knowledge,  extent  to  which  necessary 

56,116-8 

Pensionable,  with  exception  of  one  part-timer 

55,990-4 

Qualifications  on  entering  -  -  -  56,111 
Routine  work,  absence  of  -  .  .  56,127-32 
over  65,  cases  of  -  56,087-95,  56,137,  56,162-3 
Whole-timers,  employment  not  laid  down,  but 
the  practice  since  1906  -  -  .  55,994-6 
Women,  employment  would  not  be  objected  to 

56,160-1 

Control,  evolution  of  system ...  56,077 

Hours   56,096-7 

Judges'  clerks : 

Appointment  by  judge  -  -  -  55,974 
Control  by  judges  not  by  Principal  Clerk 

55,984-5 

Duties   55,971-3 

Emoluments  other  than  salary  ••       -  55,980-3 

Number   55,975 

Pension  system        ....  55,976-9 

Keeper  of  the  Minute  Book's  Department,  discip- 
linary control    .....  56,057-8 

Macers : 

Applications,  number  received  on  vacancy 

56,152 

Appointment,  method  -  55,987,  56,227-36 
Class  of  men  -  -  -  56,153-6,  56,235 
Disciplinary  control  ....  56,059 

Duties  56,153 

Emoluments  other  than  salary  -       .  55,988-9 
Employment  of,  from  Court  of  Justiciary  in 
times  of  pressure   ....  55,986 
Nominee  of  Marquess  of  Bute,  not  pensionable, 
but  should  be        ....  56,235 
Minute-book        -       -       -    55,930-3,  55,952-4 
Officers,  whole-timers  and  making  of.  Civil  Servants 
as  far  as  pension  concerned,  approved  56,007 
Pensions,  list  of  pensionable  and  not  pensionable 

officers   55,990,  55,997 

Pooling  of  clerical,  registry,  and  record  work,  no 
steps  taken  re    .....  56,182 
Principal  Clerk: 

Abolition  of  second,  1912  .  .  .  56,206-12 
Attendance  in  Court,  and  abolition  of  right  of, 
not  desired  -  -  -  55,950-1,  56,104 
Clerk  desired  -  -  -  56,104,  56,174-6 
Control  and  supervision : 

Dismissal,  power  re,  and  final  control  by  Lord 
President  approved    -       -       -  56,178-81 
Extent  of      -       -  56,039-63,  56,076,  56,085 
under  Lord  President    -       -       -  56.078-9 

Power  re  56,049-63 

Punitive  power,  recommendation  of  Committee 
of  1911  re  increase  not  earned  out  56,177 
Duties       ....      55,925,  55,950-1 
Keeping  of  own  records  by       -       -  56,104-5 
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ADAM,  EDWIN,  K.G.— continued. 
Court  of  Session — continued. 
Principal  Clerk — continued. 

Salarj,  and  increase  advocated  if  responsibilities 
increased       -       -       -       56,106-8,  56,212 
Six,  former  system  of        -       -       -  56,077 
Processes,  explanation,  custody  of,  &c.  55,934-42 
Retirement : 

Age  limit  of  70  in  Commissions  56,014-5,  56,086 
ordinary  Civil  Service  rule,  would  be  approved 
if  extension  beyond  65  possible  in  exceptional 
cases     ....       56,087,  56,133-7 
Single  service  for,  on  Civil  Service  basis,  imder 
direct  supervision  and  control  of  single  head, 
possibility  of,  and  question  of  inclusion  of  Court 
of  J usticiary  and  Teinds  Office  in  general  organi- 
sation      -       .       .        56,077-85,  56,038-57 
Typewriting  largely  used  by  judges'  clerks 

56,158-9 

Vacations,  particulars  -  -  56,098-102,  56,258 
one  Woman  attendant  ....  56,157 
Crown  Office,  combination  with  office  of  Court  of 
Sessions,  objections  to  proposal  56,192,  56,254-5 
Extractor's  Department: 
Clerks,  payment: 

\ij  Piecework,  effect  on  length  of  extracts 

56,193-6 

by  Salary  now  56,196 

Disciplinary  control  ....  56,056-7 
Duties,  and  legal  knowledge  required  -  55,943-9 
Formation,  reason  for  ....  56,077 
Relations  of  Principal  Clerk  of  Session  to 

56,060-3 

Register  House  : 

Clerks  of  court,  recommendations  of  Committee 
of  1911  re  hours  carried  out       -       .  56,197 
Office,  under  same  roof  as  Court  would  be  advan- 
tageous   56,071-5 

Transfer  of  papers  between  Court  and,  system  and 
inconvenience  of       -       .       -       .  56,066-71 
Teinds  Office  : 

Inclusion  in  general  organisation,  question  as  to 
possibility        -       -       -       56,084-5,  56,257 

Position  of   55,956-8 

under  Supervision  of  Clerk  of  Session  in  theory 

56,085 

Women,  admission  to  legal  profession  would  not  be 
objected  to  56,161 

Admiralty  Registry: 

Clerks : 

Appointment : 

Ages,  and  lowering  of,  not  advocated,  Boscoe, 

49,448,  49,483-6 
previous  Legal  experience  not  necessary,  Boscoe 

49,448-51 

Method,  Boscoe  ....  49,439-46 
by  Open  competition,  no  reason  known  against, 

Boscoe  49,459-61 

Recommendation  of  candidates,  system,  Boscoe 

49,534-7 

Sitting  again  in  case  of  failure  to  pass  examina- 
tions, Boscoe  ....  49,481-2 
not  Eligible  to  be  registrars,  and  not  advocated, 

Boscoe   49,488-901 

Holidays,  Boscoe  .....  49,464-5 
Number  of  different  classes,  Boscoe  -  49,445 
Promotion,  system,  Boscoe  -  49,446-7,  49,487 
Retirement : 

Fixed  age  desirable,  Aspinall  -  -  50,850 
Ordinary  Civil  Service  rule  would  be  approved, 
Boscoe   49,475-7 

Temporary,  Boscoe       -       .       -  49,498-500 

Third  class : 

Examination  at  end  of  12  or  18  months  in  pi-o. 

cedure,  suggestion,  B.oscoe  -  -  49,451-6 
Suitable  men  appointed,  Boscoe  -  49,455 
no  Work  of,  could  be  done  by  cheaper  type  of 

official,  Boscoe  ....  49,533 
Work : 

Arrangement  of,  Boscoe    ...  49,480 
Beyond  hours  owing  to  war,  but  not  in  normal 
times,  Boscoe         ....  49,467-70 
Nature  of,  Boscoe      ....  49,457-8 
Connection  with  Probate  and  Divorce  Courts,  expla- 
nation, Boscoe   49,483-6 

s  (5)30320 


Admiralty  ^egistvy— continued. 

Excellence  of  registrar  and  merchants  as  tribunal, 

_4^pinall   50,858-62 

Pilmg  of  letters  and  letter  book,  Boscoe  -  49,523-4 
Hours  in  office,  Boscoe  -  -  .  49,462,  49  466 
Marshal's  Office  practically  the  same,  Boscoe  '  49^497 
Organisation,  Boscoe  ....  49  499 
Organisation  satisfactory  and  work  well  done,  Boscoe 
49,501-2,  49,513-9,  49,479-80 
Present  form  dates  from  1873,  Boscoe  -  49,398-9 
Prize  Registry: 

Accountant's  department,  Boscoe  -        -  49,424-31 
Work  of,  Boscoe  -       -       -       .       .  49  416-23 
Referring  of  cases  to  arljitration  instead  ot,' Boscoe 
40,502-12,  49,518  ;  Aspinall,  50,868-75 

Registrar  : 

Appointment,  method,  and  statutory  qualification, 
Boscoe,  49,437-8 ;  Aspinall,  50,834-40 
Assistance  by  two  merchants,  Aspinall  -  50,818-25 
Assistant : 

Appointment,  method,  and  statutory  qualifica- 
tion      Boscoe,  49,441-4  ;  Aspinall,  50,834-5 
Barristers  most  qualified  as  a  whole,  Aspinall 

50,841,  50,863-7 

Attendance  in  Court,  need  for,  Evans  -  60,830-5 
Barristers  most  qualified  as  a  whole,  Aspinall 

50,841,  50,863-7 

Duties,  Boscoe   49,406-32 

Retirement,  fixed  age  : 

Desirable,  Aspiyiall    ....  50,850-1 
Seventy  suggested,  Boscoe  -       -       .  49,475-8 
Solicitor  as  (Mr.  Rothery),  and  ability  of,  Aspinall 

50,837-9 

bhip keepers  under  marshal,   and  posts  should  not 
be  filled  up  on  vacancy,  Boscoe      -       .  49,538 
Shorthand  typist  employed  by  the  week,  and  question 
of  ordinary  assistant  clerk,  Boscoe         -  49,525-32 
Slave  trade  bounties  believed  not  to  be  settled  in, 

Aspinall   50,876-7 

Taxation  by  assistant  registrar  or  registrar,  Boscoe 

49,471 

Taxation  work,  transfer  of,  to  Taxing  Office  not 
advocated,  and  reasons,  Baher,  45,802-3  ;  Boscoe, 
49,472-4;  Aspinall,  50,853-7 
Typewriting,  use  of,  Boscoe  -  .  .  49,529 
little  Yacation  work,  B.oscoe  ...  49  453 
Vacations,  no  complaints  heard  of  undue  length  of, 

Aspinall  50^844-9 

Witnesses  often  heard,  Aspinall  -  .  50,838 
Work  : 

Admirably  done,  Aspinall     •       50,816,  50,832-3 
Nature  of,  Boscoe,  49,401-5  ;  Aspinall  50,817-31 
Admiralty  work  in  provinces,  arrangements,  Boscoe 

49,539-45 

Admission  of  notaries,  clerk  to,  functions,  Dodds 

55,546 

Advocates  Depute : 

Appointed  by  Lord  Advocate,  Dodds        .  55,605 
Appointments  technically  fall  when  Lord  Advocate 
vacates  office,  but  reappointment  general  by  suc- 
cessor of  same  politics,  B.  Munro,   60, 105,  60,217, 

60,222-3 

Change  with  change  of  Government,  approval  of  sys- 
tem, Dunedin      -       -       .       .       .  58,485-90 

Clerks,  holding  of  three  posts  by  one  person,  probable 
explanation,  B.  Munro  ....  60,338-9 

Extra-Advocate   Depute,   explanation,   salary,  &c., 
B.  Mimro   60,100,  60,22() 

Number,  duties,  salaries,  &c.,  B.  Munro 

60,100-1,  60,219 

Private  practice  allowed,  B.  Munro  -  -  60,102 
Sheriff  Court  Depute,  B.  Munro       -    60,100,  60,220 

ALMS,  EDWARD;  SHAD  WELL,  W.  H.  L  and 
SIMPSON,  GORDON,  District  Probate  Registrars 

52,732-53,074 

District  Probate  Registries: 
Amalgamation  with  other  registries  : 

County  Court,  question  of  .  .  52,927 
High  Court,  possibility  of  can-ying  out  work  by 
one  person,  question  of  -  53,034-9,  53,040-5 
would  not  Tend  to  efficiency  -  -  52,931-2 
Applications,  receipt  of,  by  post  would  be  an  advan- 
tage, but  clerks  might  claim  extra  payment 

52,986-90 
Y  T 
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ALMS,  EDWARD;  SHAD  WELL,  W.  H.  L.,  and 
SIMPSON,  GORJ^O-N—conthined. 
District  Probate  Registries — continued. 
Clerks : 

Allowance  to,  by  registi-ar  for  extra  official  work, 
case  of   53,051-2 

Ai5i)ointment,  iri-egnlarity  in  method  of 

52,808-22,  52,823 

Duties  of   52,843-50 

Employment  in  other  than  registry  work  occa- 
sionally  53,025-30 

Pensions : 

Contributory  scheme,  salaries  would  have  to 
be  raised    -       -       -    52,886-9,  52,980-1 
Grant  of,  advocated       -       -       -  52,841 
Inconvenience  from  absence  of,  by  men  staying 
on  when  past  work  52,870,  52,873-4 

53,009-16 

Right  of  certain  clerks  to,  varying  opinions  of 
law  officers  and  Treasury  decision  against 

52,830-7 

not  Private  clerks  of  registrars,  52,830-7, 52,977-9 
Question  whether  whole  time  of,  occupied  by 
work  of  registry     -       52,849-56,  52,857-68, 

52,869-72 

Salaries,  comparison  with  those  of  solicitors' 

clerks   52,890-6 

Solicitors'  clerks  generally         -       -  52,894 
Copying  of  wills,  typewriting  desirable,  but  appli- 
cation not  allowed     -       -       .       .  52,866-8 
Fees,  higher  than  in  Principal  Registry,  and  more 
work  therefore  sent  to  London,  and  uniform  scale 

desirable   52,902-7 

Grants  made  in,  number  : 

1859  and  1913    52,901 

1913   52,897 

fairly  Steady  from  year  to  year  -       -  52,898 

Hours  53,017-21 

Large  estates  dealt  with  -  -  .  53,031-3 
Number,  increase  might  be  advantageous  52,910 
Readjustment  of  places,  question  of,  and  possible 

advantage  52,908-26 

Registrars  : 

Agency  business  : 

Amount  of  fees  taken  for  correspondence  work 

53,046-51 

Attitude  of  legal  profession  -  -  52,948 
if  not  Carried  on,  work  would  probably  be 

sent  to  London  -       -       .       .  52,963-5 
not  Considered  contrary  to  Rule  5  of  Rules 

and  Orders  of  1863     -       -       -  52,959-69 
Convenience  of  system  to  public,  and  should 

continue    -       -         52,945,  52,952  52,970 
Justification  for  charge  being  made  52,949-51  • 
Practice  of  receiving  applications  by  post 

52,938-42 

Practice  re  charging  for  letters  52,995-3,000 
53,001-2,  53,003-6,  53,004-8,  53,025-6 
Treasury  Minute  re,  March  1861    -  52,955-7 
Appointment : 

Committee,  proposal  approved        -  52,781-2 

Method   52,777 

Present  system  considered  satisfactory 

52,778,  52,780-1 
Barristers  and  solicitors,  numbers  and  places 

52,749,  52,762-5 

Clerks  in  Pi'incipal  Registry  as  : 

should  be  Ijest  Qualified  on  principle 

52,930-1 

best  Suited   52,928 

Holding  of  other  official  posts  by  -  52,759-61 
Number  having  served  in  Principal  Registry 

52,748 

Pensions  should  be  granted  as  a  matter  of 
course  after  certain  service,  and  suggestion  in 
case  of  part-time  officers  -  52,803-6,  52,806-7 

Position  re       -       -  52,783,  52,784-96,  52,802 

Private  practice : 

None,  a  condition  of  appointment  in  some 
cases  ....      52,751-3,  52,753 
Prohibition  of,  only  in  own  registry  in  some 
oases  52,736-7,  52,754,  53,053-6,  53,065-74 

Private  practice  and  other  occupations,  position 
re  -       -       .       .  52,767-9,52,769-70 


ALMS,  EDWARD;  SHAD  WELL,  W.  H    L  and 
SIMPSON,  GORDON— cowfaVtwecZ. 
District  Probate  Registries— cow^m?(e(Z. 
Registrars — co7tMnued. 

Qualifications,  experience  as  solicitor,  question 
of  combining  of,  with  experience  as  clerk  in 
Principal  Registry  -  .  .  53,657-64 
may  be  Qualified  to  become  registrars  of  Prin- 
cijDal  Registry  ....  52,975-7 
Receipt  of  applications  by  post  as  part  of  duties, 
extra  payment  would  be  claimed,  and 
salaries  should  be  reconsidered  52,759-61, 

52,991-3 

also  Registrar  of  County  Court,  no  case  known 

of   52,757-8 

also  Registrar  of  High  Court,  in  three  cases 

52,755-6 

Responsibility  of   52,851 

Whole  time  not  taken  up  by  work  in  some  cases 

52,771-6 

Sendmg  of  papers  through  Inland  Revenue  officers, 
system   52,920-2 

Statistical  returns  for  year  ended  31st  Dec.  1914, 
summary  App.  c' 

Substitution  by  Inland  Revenue  officers,  not  con- 
sidered possible        -       -       -       .  52,912-9 

System  advantageous  -       .       .       .  52,908 

Territorial  jurisdiction,  abolition  would  be  approved 

52,933-7 

old  Wills  : 

Local  preservation  of,  desirable        -  52,974 
Steps  taken  re  preservation,  protection  from 
fire,  indexing,  etc.  -       -  52,971-3,  52,982-5, 

53,022-4 

District  Probate  Registrars  Association,  member- 

^  s'lip   52,766 

Incorporated  Law  Society  of  London,  attitude  re 
agency  business   by   district   probate  registrars 

52,946-8 

Independent  tribunal,  to   determine   questions  of 
pensions,  &c.,  need  for        -       .       .  52,825-40 
Solicitors'  clerks,  pensioning  of,  in  some  cases 

52,875-81 

ANDERSON,  WILLIAM  BOYD,  President  of  the 
Incorporated  Society  of  Law  Agents  in  Scotland 

59,915-60,062 

Appointment  : 

by  Lord  Advocate,  extent  of  canvassing  59,025 
by  Lord  President,  question  of  representation  in 
Pai'liament       -       .       .       .       -  60  027-9 
Political  considerations,  abolition  desired  as  far  as 

possible   60,024 

Procueators  Fiscal  : 
Appointment : 

Committee  not  advocated,  but  if  created  must 
appoint  not  only  advise  -       -       .  59,941-8 
not  Ideal  system,  but  results  satisfactory  ' 

59,935-6 

by  Lord  Advocate,  continuance  advocated,  and 
question  as  to  eliminating  political  considera- 
tions, but  possibility  doubted        -  59,949-54 
by  Lord  President,  question  of  -       -  59,955-9 
a  Political  system,  and  majority  of  Council  of 
Society  of  Law  Agents  object  to    -  59,937-40 
Clerks : 

Appointments,  political  considerations  not  in- 
volved   59,960-1 

no  Secm-ity  of  tenure,  and  dismissal  should  not 
be  possible  without  consent  of  Sherifp  or  Lord 

Advocate   59,962-70 

Combination  of  districts  advocated  so  that  whole 

time  should  be  taken  up  by  official  work,  with 

system  of  ad  hoc  deputes  when  necessary 

^     ^  59,995-60,003 
Deputes : 

Pensions  advocated  -  -  .  -  60  012-5 
Private  practice,  question  of  -  -  60,019 
Promotion  by  transfer  advocated  •  59,971-3 
Qualifications,  law  agent  advocated 

59,927,  59,932-4 
Holding  of  public  appointments,  approval  of 

59,992-3,  60,030-3 
not  a  Law  agent  in  one  case,  but  no  objection 

59,980 
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ANDERSON,  WILLIAM  BOYD— contmued. 
Procurators  Fiscal — continued. 

Pensions  desirable  for,  but  less  important  than  for 

deputes  60,012-5 

Private  practice,  prohibition  advocated,  but  holding 
of  public  appointments  might  be  allowed,  but 
difficulty  in  case  of  part-time  officers 

59,991^,  60,009 

Promotion  by  transfer  advocated  -  -  59,974-5 
Qualifications,  advocate  or  law  agent  advocated 

59,927-31 

SHEEirr  Clerks  : 
Appointment : 

Committee  not  advocated,  but  if  created  must 
appoint,  not  only  advise         -       -  59,941-8 
not  an  Ideal  system,  but  results  satisfactory 

59,935-6 

by  Lord  Advocate,  continuance  advocated,  and 
question  as  to  eliminating  political  considera- 
tions, but  doubt  as  to  possibility    -  59,949-54 
by  Lord  President,  question  of  -       -  59,955-9 
a  Political  system  and  majority  of  Council  of 
Law  Agents  object  to     -       -       -  59,937-40 
Clerks  : 

Appointments,  political  considerations  not  in- 
volved 59,960-1 
Difficulty  of  keeping  -  -  60,016-7,  60,036 
Pensions  desirable  -  -  .  .  60,016-8 
Promotion  : 

Prospects  of,  wou.ld  improve  service,  and  ques- 
tion as  to  possibility  -       -       -  60,038-43 
by   Transfer,  Committee   of   Sheriff  Clerks 
would  be  approved      -       -       -  59,977-85 
Salaries,  comparison  with  law  agents'  offices 

60,044-5 

no  Security  of  tenure,  and  dismissal  should  not 
be  possible  without  consent  of  Sheriff  or  Lord 

Advocate   59,962-70 

Deputes  : 

Appointment  by  Sheriff  after  consultation  with 
Sheriff  Clerk,  no  objection  seen,  and  possible 

advantage   60,056-8 

Pensions  advocated  -       -       .       -  60,012-5 
Private  practice  should  not  be  allowed  where 
whole  time  taken  up  by  official  work,  but  diffi- 
culty in  case  of  part-timers,  and  suggestion 

60,019-21 

Promotion  by  transfer  : 

Advocated   59,974-6 

by  Committee  of  Sheriff  Clerks  would  be  ad- 
vantageous       ....  60,047-8 
Qualifications,  qualified  law  agent  not  advocated 
as  hard  and  fast  rule     -       -       -  59,924-6 
no  Security  of  tenure,  and  Sheriff  Clerk  should 
not  have  absolute  power  of  dismissal  60,053-5 
Holding  of  public  appointments,  approval  of 

59,992-3,  60,030-3 
Number,  recommendation  re  reduction  approved 

59,986-90 

Pensions  desirable  for,  but  less  important  than  for 

deputes  60,012-5 

Private  practice,  prohibition  advocated,  but  holding 
of  public  appointments  might  be  allowed 

59,991-4,  60,010-1,  60,059-62 
Promotion  by  transfer,  advocated  -       -  59,974-6 
Qualifications,  qualified  law  agent  with  consider- 
able experience  of  Sheriff  Court  business  advo- 
cated, with  possibility  of  exceptions 

59,919-23,  60,049-52 
Sheriff  Courts,  work  well  done  -       -       -  60,022-3 

ANDREW,  JAMES,  law  agent,  G-lasgow,  and  repre- 
sentative of  the  Faculty  -  -  58,010-125 
Appointment,  Committee  to  advise  on,  no  purpose 
would  be  served  by,  in  Scotland,  and  political  in- 
fluences would  not  necessarily  be  avoided  58,031-3 
Sheriff  Clerks  : 
Appointment  : 

Method  and  retention  advocated 

58,019-30,  58,099 
Political  considerations,  but  appointments  good, 
and  difficulty  of  change  of  system 

58,022-30,  58,080-2 
as  Auditors,  not  advocated   -       -       -  58,051 


ANDREW,  J A.M.I\S— continued. 
Sheriff  Clerks — continued. 
Clerks  : 

Appointment  by  open  competition,  objections  to 

58,110-4 

Pension  system  not  advocated 

58,065-9,  58,094-7 
Promotion  from,  upward,  system  suggested 

58,054-60 

Promotion  and  transfer,  proposed  control  by 
Committee  of  Sheriff'  Clerks,  no  difficulty  seen, 
and  approval  of     -       -       58,061-4,  58,121 
Training,  comparison  with  training  in  outside 
offices    ......  58,112 

Deputes : 

Appointment : 

by  Consultation  with  Sheriff  after  consulta- 
tion with  Sheriff  Clerk  would  be  approved, 
and    preferred   to    Committee    of  Sheriff 
Clerks       -       -       -  58,088-90,  58,106-9 
from  Staff,  and  approval  of  58,039-40,  58,054-6 
Appointment  as  auditors  approved,  and  should 

continue   58,051 

Dismissal  not  advocated  without  right  to  appeal 
to  Secretary  for  Scotland       -       -  58,087 
Fixity  of  tenure  desired    -       -       -  58,086-7 
previous  Legal  experience,  importance  of 

58,016-8 

Position  of   58,091-3 

Restriction  of  private  practice,  desirable  and 

practicable   58,052-3 

Duties  of,  and  deputes,  re  registration  of  voters  and 

elections   58,083-5 

previous   Legal  experience,   importance  of,  and 
should  be  qualified  law  agent  58,016-7,  58,100-2 
One  head  of  service,  objections  to  proposal 

58,118-20 

Organisation  of  offices  satisfactory        .  58,076 
Pension  system  for  deputes  and,  advocated,  and 
suggestion  re       58,065-75,  58,095-7,  58,103-5, 

58,115-6 

Promotion  system  among,  and   among  deputes, 
desirable  and  would  work  satisfactorily 

58,045-6,  58,054 

special  Qualifications  required  -  -  58,015 
Reduction  of  number,  and  whole-time  appointments 

only,  desirable   58,047-50 

Staff  under : 

Debarred  from  qualifying  as  law  agents  by  Law 
Agents  Act,  1873,  and  change  advocated 

58,077-9 

no  Difficulty  in  obtaining  satisfactory  recruits 

58,041 

Promotion,  regular  system  of,  qiiestion  of  ad- 
vantage or  not       ....  58,042-4 
Promotions  and  transfer,  extent  of    -  58,034-40 
different  Treatment  from  ordinary  law  clerks, 
with  right  of  competition  in  profession  not 
necessary      -       -       .    58,111-4,  58,124-5 
Sheriffs  and  Sheriffs  Substitute,  pension  system 

58,069-72,  58,098 

Appointment  to  Civil  Service  generally  by  open  com- 
petition, more  influence  should  be  given  to  recom- 
mendations of  masters  and  tutors  in  schools  and 
universities  as  regards  appointments  not  reqiiiring 
technical  training  or  experience,  Birhdale  51,294, 

51,318-20,  51,342 

Appointment,  England: 

Age  : 

Present  limits  and  suggestions  re,  Muir  Mackenzie, 
44,004-6  ;  Stringer,  49,642-4  ;  Macdonell, 
45,442,  45,451-2;  Fox,  47,779-80;  Townesend, 
52,332,  52,367,  52,374,  52,380-1 ;  Kentish 

54,464-5 

Question  whether  30  too  high,  Lorebiirn  50,681-3 
Applications  : 

Method  of  dealing   with,  in   Lord  Chancellor's 
office,  Muir  Mackenzie  -       -  44,033-41,  44,048 
Possibility  of  making,  apparently  well  known,  Muir 
Mackenzie       .....  44,036-9 
Candidates,  comparison  with  candidates  for  second 
division  and  assistant  clerkships,  Leathes  48,860-1 
Civil  Service  qxtalifting  examination  : 

Age  limits,  18  to  25  suggested,  Leathes  48,873-7 
Alteration  advocated,  Mtiir  Mackenzie,  44,091-5 ; 

Townesend,  52,346-9 
Y  Y  2 
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Appointment,  lEnglAndL— continued. 

Civil,  SkRVIOK  CillAI/IFYING  EXAMINATION — Cunt. 

Educational   Htaudard    of,   consid(3red  sufficient, 
Strini/er    ....    49,(!70-4,  49,771-5 
Exemption  from  : 

"Bona-fide   clerk   to   solicitor,"  interpretation 
difficulty,  Lcathest  -       -       .       .  48,865-7 
in  Certain  cases  and  admission  under  Clause  7, 
Mtdr  Macheyizie,  44,022-4  ;  Heath,  60,507-10 
Conditions,  &c.,  Leathes  -  48,840-50,  48,919-21 
Failures  in,  men  allowed  to  sit  again  and  paid  as 
temporary  clerk  in  meanwhile,  Stringer 

49,802-12 

Inadequacy  of,  as  test  of  good  education,  Macdonell 

45,590 

Legal  procedure  instead  of  digesting  of  returns, 
suggestion,  Stringer         -       -       .  49,665-71 
Legal  procedure,  question  of  inclusion,  Leathes 

48,887-9 

Particulars  re,  and  nature  of,  Muir  Mackenzie, 
44,042-4 ;  Leathes,  48,838-40,  48,855-8 
System,  Miiir  Mackenzie      -     43,959,  44,007-10, 

44,017-9 

sometimes  Taken  after  appointment,  Muir  Mac- 
kenzie   44,042 

Clerks  would  probably  specify  if  desiring  to  go  into 

King's  Bench  or  Chancery  Division,  Bomer  45,111 
Committee  : 

to  Advise  and  report  on  qualifications  of  appli- 
cants : 

Advantage  doubted,  Leathes     -       -  48,890-6 
Composition  suggested,  Muir  Mackenzie,  44,078, 
44,087 ;  Haldaue,  60,910 
if   Created,  heads  of  departments  should  be 
represented,  Evans        -       -       .  60,746-8 
Desirable,  and  suggestion,  Wrenbury  54*864-5 
on  Lines  of  advisory  committees  for  appointment 
of  J ustices  of  the  Peace  not  advocated,  Haldane 

60,958-61 

no  Objection  seen,  Heath  -  -  .  60,495 
Promotions  should  come  under,  Haldane  60,927-8 
Proposal  not  agreed  with,  Musgrave,  44,588-90  • 

Baker,  45,717-8. 
Proposal  approved.  Fox,  47,788-91;  Simpson 

Ahns,  52,781-2 ;  Haldane,  60,904-9. 
Question  of,  as  regards  Land  Registry,  Sir  P. 

Gregory   55,137-8 

Recommendations  should  not  be  publicly  known, 
Haldane        -       -       .       .       .       qq  qqq 
Treasury  representation,   no   advantage  seen. 

Heath   60,496 

not  Advocated,  Neish  ....       50  775 
Advocated  for  all  appointments  of  a  public  cha- 
racter, Loreburn      -       -       -50,540-1,  50,545 
should  Apply  to  all  offices  except  judges  and  per- 
sonal appointments  by  judges,  Loreburn 
.       ,  50,640-50 
Appeal  to  Lord  Chancellor  suggested,  Loreburn, 

50,566,  50,576-7 

Appointment  by  one  person  preferable,  Wrenbury 

54,864 

Appointment  of,  by  Lord  Chancellor  suggested, 

Loreburn   50,620-1 

Appointment  year  by  year  suggested,  Loreburn, 

50,568,50,578 

Appointments  should  be  made  on  own  responsi- 
bility, and  direct  responsibility  to  Parliament 
not  desirable,  Loreburn         50,566-70,  50,620-9 
Arrangements  would  be  better  made  by  Order  in 
Council,  Loreburn       -       -       -       -    50  639 
proposed  Composition,  Loreburn       -  50,546-56 
50,559-65,  50,573,  50,579 
Composition  proposed  by  Lord  Loreburn,  opinion 
re,  and  independent  member  advocated,  Muir 

Mackenzie   55,256-60 

should  be  Confined  to  original  appointments,  Muir 
Mackenzie       -----       55  437 
Legislation  would  be  necessary,  Loreburn 

50,632-8,  50,649-50 
Lord   Loreburn's   suggestion   not   agreed  with, 
Haldane        -       -       .        .       .       -  60  904 
would  Meet  very  occasionally,  Loreburn  50,695 
proposed  Method  of  making  appointments  '  by, 
Loreburn         -       -       -       .       .       50  ^qq 
More  than  one  would  be  possible  if  necessary, 
Loreburn  ------       50  579 
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Committee — continued. 

no  great  Objection  seen,  but  no  improvement  on 
present  results  probable,  Brickdale    -  51,219, 

on  which  Outsiders  represented  would  be  oljjected 
to,  Disturnal    -       -       ...       47  ,545 

Recommendation  of  Royal  Commission  re  Trea- 
sury Committee  not  considered  as  satisfactory, 
Loreburn  -----       .    50  616-9 

Scheme  would  have  to  be  worked  out  by  sub-com- 
mittee or  between  Lord  Chancellor  and  Trea- 
sury, Muir  Mackenzie      -       -       -       55  261 

Suggestion,  and  question  of  constitution,  Stringer 

49,652-61,  49,881-6 

Competition  : 

should  be  Adopted  wherever  possible,  and  legal 
work  could  probably  be  learnt  after  appoint- 
ment, Leathes   48,936-46 

Advocated  -       Mais,  52,480-5,  52,502,  52,592-4, 
52,604-5  ;  Macdonell,  45,455-60,  45,592-4 

not  Advocated,  and  objections  to  proposal,  Mus- 
grave, 44,576-87,  46,511-8;  Farmer,  46,912-3- 
J.  R.  B.  Gregory,  47,257-64,  47,338-9 ;  Austen- 
Cartmell,  47,664-6;  Fox,  47,784-6;  Bavford 
48,119-25,  48,204-6,  48,215-20;  Stringer 
49,654^5,  49,882-6 ;  Hansell,  50,940-4 ;  Sartori's 

1^  ^    .  54,571 
would  be  Approved  for  junior  posts,  but  must  be 
combined  with  personal  interview  and  inquiry, 
Wrenbury,  54,871-9,  54,942-6,  54,959-76 
as  in  Civil  Service  generally,  question  of,  Wrenbury, 

54,965-76 

not  Desirable  for  higher  posts,  but  might  do  for 
third  class,  Manson     -        -        .        -    49  278 
Higher   class    of   men  would  not  be  obtained, 

Townesend   52,365 

Limited  : 

Advantages  of,  Loreburn     -        -  50,686-91 
would  be  Approved  in    Lunacy  Departments, 
Theobald        .....  48,422-4 
Difficulty,  Leathes      -        .        .       .  48*865-7 
Suggestion,  Haldane  -  609,14,  60,916,  60,970-2 
Suggestion,  and  question  re  inclusion  of  legal 
subjects,  Leathes     -       .       .  48,878-86 
for  Lower  grades  would  be  approved  and  no  diffi- 
culty seen,  Muir  Mackenzie       -        -  55,364-9 
would  not  be  Objected  to,  and  question  of  limited 
or  open,  but  question  of  personal  interview,  Muir 
Mackenzie  -    44,050,  44,059-64,  44,346-55 

no  Objection  seen,  Leathes,  48,859 ;  Boscoe  49  459- 

61 ;  Toivnesend,  52,350,  52,362-6. 
Open,  among  men  with  certain  legal  experience  .- 
no  Difficulty  seen,  Muir  Mackenzie    -  55,305-6 
Suggestion,  Leathes  -       .       .       .  48,868-72 
Open  for  some  departments  and  nomination  or 
limited    competition   for   others,   question  of 
possibility,  Leathes     -       -      48,868, 48,947-9 
of  Persons  with  certain  experience  in  solicitor's 
office,  no  objection  seen,  Austen- Cartmell 
.  ^     .  47,667-8 
not  Possible  as  regards  masters,  Muir  Mackenzie 

^  44,070-1 
Question  of,  and  no  objection  seen  provided  man 
has  certificate  of  legal  and  business  capacity  as 
solicitor's  clerk,  Bomer     -       -       -  44,888-99 
for  Second  or  first  class,  possible  difficulty, '^Barwes 
.    ,  49,366-71 
standard  of  education  and  intellectual  attainment 
would  probably  be  raised,  Leathes      -  48,862 
by  Competition  for  general  offices  and  selection'  for 
others,  but   possibility  of  promotion  advocated 

Haldane  60,915-9 

Direct  to  higher  classes  : 

Advocated,  and  schemes.  Fox,  47,754-71  47  996- 
8,000,  48,035-43,  48,059-78;  Caunt,  50,083-7 
50,099,  50,272 ;  Kentish,  54,401-5. 
Advocated  as  a  rule,  and  promotion  in  exceptional 
cases,  Goodchild    47.409-13,  47,435-6,  47,493-5 
Advocated,    solicitors'    managing   clerks   to  be 
specially  considered  for,  Worley  -  48,257-302 
Age  limit,  50  suggested,  and  question  in  connec- 
tion with  pension,  Worley  -       -       -  48  283-9 
would  be  Approved  in  some  cases,  /.  fl.  B.  Gregory 

47,276-80,  47,349-53 
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Direct  to  higher  classes — continued. 

Chancery  judge  would  be  suitable  i^erson  to  make 
selection,  Caunt       -       -       -       -  50,108-12 
Discretion  of,  should  be  left  to  proposed  com- 
mittee, Loreburn     ....  50,583 
Examination  not  considered  necessary,  Gaunt 

50,110-1,  50,302-3,  50,320-1 
of  Managing  clerks  in  solicitors'  offices  with  15-20 
years'  experience  proposed,  Goodchild  47,438-41 
if  Opportunity  to  be  given  to  third  class  clerks, 
candidate  should  satisfy  official  that  he  is  fully 
qualified  to  perform  duties,  Worley    -  48,297 
Question  of,  Bomer     -       -  44,879-80,  45,015-22 
Question  whether  present  rates  of  pay  would  be 
sufficient  attraction,  Goodchild  ■        -  47,446-9 
Right  of,  in  theory,  Muir  Mackenzie     -  55,262 
to  Second  class  with  subsequent  promotion  to  first, 
advocated,  Goodchild        -       -        -  47.437 
Selection  should  be  made  by  high  officials  with 
whom  managing  clerk  comes  in  contact.  Good- 
child   47,438,47,442-5 

Solicitors'  managing  clerks   would   be  suitable, 
Caunt       ....    50,100,  50,299-301 
Solicitor's  managing  clerk  should  not  be  compelled 
to  obtain  Civil  Service  certificate,  Worley 

48,299-300,  48,301 
at  30  suggested,  CaiMii  -       -       -       -  50,101-7 
Young  admitted  solicitors  or  middle-aged  managing 
clerks  would  be  suitable,  J.  B.  B.  Gregonj  47,281-6 
in    Each    division   made   by   President    of  that 
division,  by  Section  84  of  Judicature  Act,  1873, 
Muir  Mackenzie       -       -       -       43,946,  43,990 
Exemption  of  certain  offices  in,  from  operation  of 
Civil  Service  clause  in  Act  of  1873,  by  amending 
Act  of  1879,  Leathes     -       -       .       .  48,922-9 
Head  of  department  should  have  roice  in,  Mac- 

donell   45,460-2 

TO  Higher  classes  : 

Direct,  see  Direct  to  higher  classes,  above. 
by  Promotion  or  from  outside  advocated  according 
to  where  better  man  obtainable,  Wrenhury 

54,880-91,  54,929-41,  54,947-51,  54,980 
by  Promotion  advocated,  with  discretion  to  Board 
to  appoint  from  outside,  Lorehurn  50,698-9 
BY  Lord  Chancellor  : 

see  also  under  Patronage  below. 

no  Objection  seen  to,  Wrenbary        -       -  54,870 

Opinion    of     profession     sufficient  safeguard, 

Manson   49,383-7 

Ultimate  authority,  Wrenbury     -    54,864,  54,869 
Masters  and  registrars,  see  that  title. 
Medical  certificate  should  be  required  in  all  cases, 

Heath   60,535-8 

Method,  petitions  by  Solicitors'  Managing  Clerks 
A ssociation  to  Lord  Chancellor,  Worley  48,257 
Nomination  of  man  by  each  nominator  and  com- 
petition between  the  three  suggested,  Townesend 

52,377 

Nomination,  possible  want  of  uniformity  in  methods, 
Leathes        ......  48,957 

No  one  not  responsible  to  Parliament  should  have 
power  of  appointment,  Muir  Mackenzie 

44,084-6,  55,249,  55,252-5 
Orders  in  Council  instead  of  statutory  regulations, 
no  objection  seen,  Heath      -       -       -  60,674-6 
Particulars  as  to  candidates  nominated  since  1899, 

Leathes,  48,847-52,  48,899-910,Appendix  XCVII. 
Patronage : 

Abolition  of,  question  whether  head  of  depart- 
ment should  not  have   voice  in  appointment, 
Muir  Mackenzie  ....  55,483 

Concentration  of,  in  hands  of  Lord  Chancellor  de. 
siraWe,  Heath,  60,491-4;   Haldane,  60,901-3, 

60,949 

Personal  solicitation  experienced  to  slight  extent  in 
regard  to  minor  appointments,  Loreburn  50,544-5 

Political  pressure  experienced, for  a  time  with  regard 
to  certain  posts,  but  little  now,  Loreburn 

50,542-3,  50,630 

in  Practice  almost  entirely  to  third  class,  but  not 
so  under  regulations,  Muir  Mackenzie  44,006, 

44,011-4 

Principles  of  report  of  Royal  Commission  re  pat. 
ronage  should  be  adopted,  Muir  Mackenzie 

44,080-3,  44,052-8,  44,072-3,  44,079 
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Qualifications,  see  under  particular  departments. 
Secondary  School  Leaving  Certificate  : 

if  Adopted  would  be  good  test  for,  and  Civil  Ser- 
vice examination  might  perhaps  be  dispensed 

with.  Stringer   49,874-8 

Suggestion,  Haldane      60,912-4,  60,970-2,  61,000 
would  be  Valuable,  Wrenbury       -       -  54,960 
System  : 

not  Approved,  Loreburn  -  -  -  50,540 
Particulars  re,  Muir  Mackenzie     43,946,  43,990-8, 

44,407-9 

Satisfactory,  Austen- Cartmell  -  47,662,  47,665 
Satisfactory  in  results,  in  way  work  done,  Loreburn 

50,540 

Vacancies  : 
Intimation  of : 

no  Advantage  seen,  Townesend  -       -  52,370 
no  Objection  to,  Loreburn  -        -       -  50,700-1 
Provision  to  enable  consideration  as  to  necessity 
for  post,  Muir  Mackenzie,  44,484-5  ;  Heath, 

60,472 

Appointment,  Scotland ; 

see  also  imder  Court  of  Session  and  other  depart- 
ments. ■ 

no  Alternative  system  can  be  suggested,  B.  Munro 

60,322-3 

Committee  to  Advise  Lord  Advocate  : 

Advantage  doubted,  Mackenzie     -       -  56,614-5, 

56,648-55 

no  Advantage  seen,  Bodds,  55,648 ;  Adam  56,036-8 
not  Advocated,  Scott-Dickson       60,358,  60,392-4 
Civil  Service  Commissioner  on,  question  not  con. 
sidered,  but  would  depend  on  number  of  ap- 
pointments, &c.,  to  be  dealt  with,  Kennedy 

59,738 

Composition,  question  of,  Haldane  -  60,978-94 
Failure  of,  in  case  of  appointments  of  Justices  of 

the  Peace,  Maconochie      -       -  58,298-302 
would  be  Improvement  for  lower  posts,  Haldane 

60,944-6,  60,973-7 
Objections  to  proposal,  Maconochie,  58,298-304; 

Fleming,  59,395-404;  Dunedin,  58,436,  58,510, 

58,521  ;    Salvesen,  58,932-3,  58,937,  59,003-5, 

59,097-9 ;  B.  Munro,  60,160-2. 
Nomination   by   Lord   Advocate   preferred,  and 

reasons,  ^rfai/i  .  56,114-22,56,150-1,56,162-9 
same  Principle  might  apply  as  in  England,  but 

question  on  smaller  scale  than  in  England,  Heath 

60,497 

no  Purpose  would  be  served  by,  in  Scotland,  and 
political  influences  would  not  necessarily  be 
avoided,  Andrew       ....  58,031-3 

System  would  be  applicable  in  Scotland,  Bisect 

57,139 

Competition  : 

Extension  of,  no  reason  known  against,  Dodds 

55,645-7 

Field,  question  of,  compared  with  England,  Scott- 
Dickson    60,406 

Objections  to,  Dunedin,  58,447-51, 58,515-8  ;  Scott- 
Dickson,  60,398-400,  60,412-4. 
same  Type  of  man  would  not  be  obtained  and 
work  would  not  be  as  well  done,  Ada7n  56,124 
Crown  : 

Abolition  would  be  advantageous  as  regards  orga- 
nisation, and  questions  of  transfer  and  promo- 
tion, Adam  56,016-7 

Explanation  and  effect,  Dodds      -       •  55,609-12 

Limit  of  70  years  of  age  fixed  in  warrants  by 
arrangement  with  Treasury,  but  no  statutory 
warrant  for,  Adam    -        .       -       .  56,014-5 

Reduction  of  number : 

Legislation  would  be  necessary,  Dot^cZs  55,639-40 
Suggestion,  but  Lord  Advocate  should  be  con- 
sulted, Dodds        -       55,612,  55,636,  55.641 

Retention,  no  reason  known  for,  Adam,  56,012-3  ; 
Salvesen   58,951-4 

Retention  of  system  for  junior  appointments  not 
necessary,  B.  Munro,  60,215-6 ;  Scott-Dickson, 
60,386-91 ;  Heath,  60,511. 

System  of,  and  fees  payable,  Adam       -  56,010-1 
Entry  age  limit,  question  as  to  desirability,  Salvesen 

59,023-6 
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Appointment,  Scotland  •.—continned. 

TO  HiailEU   I'OSTS  : 
from  Outside  : 

an  Advantage,  Mackenzie  -       -       -  56,705 
Certain  appointments  should  always  be  made 
from  outside,  Salvexen   -       -       -  59,060 
Detrimental  to  lower  ^aades  of  service,  Sulvesen 

58,910-1 

Objection  to,  that  inferior  may  have  to  teach 
superior,  Salvcscn  -       -       .        .  59,057-9 
as  a  Rule,  Dodds     -       -        .       .  55,642 
from  Outside  or  by  promotion  : 

no  Hard  and  fast  rule  advocated,  B.  Munro 

60,123,  60,134,  60,143-7 
must  be  left  to  discretion  of  Lord  Advocate, 

B.  Munro   60,166-9 

by  Promotion : 
Advocated  whenever  possible,  Salvesen,  58,904; 

Scott-Bichson,  60,348-50,  60,355,  60,420. 
Hard  and  fast  rule  not  advocated,  Scott-Dickson 

60,359-60 

Practice  of,  increasing,  Scott-Dickson  -  60,348, 

60,351 

System  disregarded  in  some  cases,  Scott-Dickson 

60,359 

Legal  qualifications  considered  essential,  ■  SaZuesew 

58,945-6 

BT  Lord  Advocate 

Approval  of,   and   advantages.    Adam,  56,020 
56,221-6  ;  Dunedin,  58,436,  58,509-14,  58,520-1 
Approval  of,  and  transfer  to  Secretary  for  Scotland 
not  advocated,  Haldane     -       -       -  60,973-5 
Canvassing : 

Extent  of,  and  question  of  preventing,  Anderson 

60,025  ;  Scott-Dickson,  60,415-7. 
Takes  place,  and  objection  to,  Salvesen  59,070-1 
Change   of   system,    difficulty  of,  and  retention 
advocated,  Scott-Dickson   -       60,356-7,  60,461 
Question  of  possibility  of  improvement,  Salvesen 

58,928-31 

Retention  advocated,  B.  Munro    60,163,  60,256-63 
Safeguards,  Salvesen,   58,937-43,  59,038-41-  B 
Munro,  60,141,  60,163,  60,169;  Scott-Dickson 

60,357 

BY  Lord  President  : 

Objection  to,  B.  Munro  -  -  -  60,162 
might  be  Preferable,  but  question  of  political  bias 
in  case  of,  Salvesen  -  -  58,909,  58,929-31 
Question  of  representation  in  Parliament,  Anderson 
„  60,027-9 
Suggestion  re,  as  alternative,  Salvesen  -  59,048, 

59,097-107,  59,115-8 

Ordinary  method  of  admission  by  Civil  Service  cer- 
tificate should  be  followed.  Heath  -       -  60,498 

Political  considerations  : 
Abolition  : 

would  be  an  Advantage  if  possible,  Scott-Dickson 
^  60,457-9 
Advocated,  although  results  good,  Lewis 

59,452-4,  59,533-5,  59,583-6 
Desired    as   far   as   possible,   Adam,  56,019; 

Salvesen,  59,053-4 ;  Anderson,  60,024. 
not  Necessary  or  desirable,  B.  Munro  60,123, 

60,158-9,  60,273-7 
Question  of,  Haldane        -       -       .  60,944-6 
not  Applicable  as  regards  clerical  appointments, 

Salvesen   59,050-2 

some  Appointments  made  of   men   in  opposite 
party,  B.  Munro       -       -       .       .  60,245 
not  Approved,  but  Committee  not  necessarily  a 
safeguard  against,  Adam   -       -       -  56,189-91 
Attitude  of  profession  as  regards,  Scott-Dickson 

60,455-6 

no  Bad  appointment  known  of,  B.  Munro  60,124 
^     ^  60,262-3 
under  Coalition  Government,  question  of,  B.  Munro 

60,326-8 

not  Defensible   on  principle,  but  successful  in 
results,  Scott-Dickson        -    60,344-8,  60,463-4 

Difiiculty  of  preventing,  Salvesen  -       - '  58,906-9 

Effects  on  politics,  question  of,  Dunedin,  58,527-31 ; 
Salvesen,  59,027-33;  Harrison,  59,248-52-  b' 
Munro,  60,242,  60,304;  Scott-Dickson,  60,347 
60,395,  60,411,  60,447-54 

Existence  of,  Dodds      -       .    55,643-4,  55  655-6 


Appointment,  Scotland : — continued. 
Political  considerations — continued. 

Extent  to  which  involved,  question  of,  Salvesen, 
58,905;  B.  Munro,  60,239-47;  Haldane,  60,944. 
General  throughout  service,  and  not  objected  to, 

Si.^set   57,257-61 

Good  men  appointed,  H.  H.  Brown       -  57,466 
not  Ideal,  but  has  worked  reasonably  well,  Salvesen, 
58,902-3,  59,030-3,  59,046-7,  59,096 
Lord  Advocate's  hands  not  considered  to  be  tied 
by  any  tradition  re,  B.  Mum.ro   -       -  60,149-57 
Majority  of  Council  of  Society  of  Law  Agents 
object  to,  Anderson   -       -       -       .  59,937-40 
Method  of  preventing,  question  of,  Dunedin  58,522 
Question  of,  Adam       -        56,186-8,  56,198-203, 

56,213-6 

Scotch  people  have  no  strong   feeling  against, 
Haldane    -       -       -       .    60,944-6,  61,005-7 
Services  considered  rather  than  opinions,  Dunedin 

58,523 

the  Tradition,  Paterson         -       -       -  57,658 
Witnesses  objecting  to,  should  have  given  definite 
examples,  B.  Munro  ....  60,307 
Qualifications,  as  law  agent,  opinion  re,  Dunedin 

58,452-8 

Results  of  system  as  regards  keeping  appointments 
within  legal  profession,  Scott-Dickson  60,401-10 
Secretary  for  Scotland's  position  re,  Dunedin 

58,437-46 

by  Secretary  for  Scotland,  advisory  committee  would 
be  approved  for  minor  appointments,  Haldane 

60,995-8 

APPS,  WESTON,  writer  in  Scrivenery  Department, 
Royal  Courts  of  Justice  (joint  evidence),  see 
STEWART,  W.,  and  APPS,  WESTON 

45,832-46,081 

ASPINALL,  BUTLER,  K.C.,  Admiralty  Division 

50,813-80 

Admiralty  Registry  : 
Clerks : 

Appointment,  method       -       -       -  50,842 
Retirement,  fixed  age  desirable  -       -  50,850 
Excellence  of  registrar  and  merchants  as  tribunal 

50,858-62 

Referring  of  cases  to  arbitration  instead  of  to 
Court,  reasons  for     ....  50,868-75 
Registrar : 

Appointment,  method,  and  statutory  quahfica- 

tion   50,834-40 

Assistance  by  two  merchants     -       -  50,818-25 
Assistant : 

Appointment,  method  -  -  -  50,834-5 
Barristers  most  qualified  as  a  whole  50,841, 

50,863-7 

Barristers  most  qualified  as  a  whole  -  50,841, 

50,863-7 

Retirement,  fixed  age  desirable  -       -  50,850-1 
Solicitor  as  (Mr.  Rothery),  and  ability  of  50,837-9 
Slave  trade  bounties,  believed  not  to  be  settled  in 

50,876-7 

Taxing  work,  transfer  to  Central  Taxing  Office,  no 
advantage  seen  and  present  system  considered 
preferable   50,853-7 

Vacations,  no  complaints  heard  of  undue  length  of 

50,844-9 

itnesses  often  heard  -       -       .       -  50,828 
Work : 

Admirably  done        -       -       50,816,  50,832-3 

Nature  of  50,817-31 

Clerks,  prohibition  by  Rules  of  Inns  of  Court  from 
becoming  barristers,  possible  reason      -  50,878-80 


Assize  Clerks: 

Appointment  : 

by  Board,  advocated,  Loreburn  -  -  50,649-50 
no  Change  of  method  desirable,  Disturnal 

47,605-10 

by  Committee,  no  advantage  seen,  Denman 

51,462-5 

Method     and     qualifications,     Muir  Mackenzie, 
44,249-53,     44,336-8  ;     Disturnal,     47,6004  • 
Denman,  51,432-7,  51,472. 
of  Subordinate  officers  as,  cases  of,  and  opinion 
re,  Denman   51,473-7 
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Assize  Clerks — continued. 

all  Barristers,  as  a  rule,  Distiirncd,  47,604 ;  Den- 
man  51,452 
ex-Cayalry  officer  as,  case  of,  Denman       -  51,452-3 
Combination    of  functions    with    post    in  Central 
Office  would  be  impossible,  Denman     -  51,485-7 
Duties     -     Disturnal,  47,590-2  ;  Denman,  51,445-7 
Judges'    sons    as,    and    opinions    re,  Disturnal, 
47,625-30;  Denman,  51,449-61,51,466-9. 

Number,  Denman  51,410 

Office  held  for  life,  but  power  of  removal  by  Lord 
Chancellor,  Denman      -       -       -       -   5 1 ,504-5 
Offices  embodied  in,  Denman    -       -   51,412,  51,415 
Offices  in  London,  and  arrangements  re,  Denman 

51,420-3 

Parentage  of  present  men,  Denman  -  -  51,469-71 
not  Pensionable,  Denman  -  -  .  -  51,478 
Position,  Muir  Mackenzie  -  -  44,242,  44,359-62 
Private  practice  allowed,  Denman  ■  -  51,428-9 
Records,  arrangements  re,  Denman  -  -  51,424-7 
no  Regular  attendance  required,  and  not  an  officer  of 

the  High  Court,  Denman  -  -  -  51,418-9 
Retirement,  no  fixed  age,  and  cases  of  continuance 

in  office  when  unfit,  Denman  -  -  -  51,480-4 
Salaries,     Muir     Mackenzie,     44,415;  Disturnal, 

47,608-9;  Denman,  51,411. 
Subordinate  officers : 

see  also  Assize  officers. 

Appointment : 

by  Clerk  of  Assize,  desirable,  Denman  51,440-4, 

51,517-21 

Method,  and  objection  to,'  Denman  51,438-44, 

51,517-21 

Clerk  of  Assize  has  power  of  removal  with  sanction 
of  Treasury,  Denman        -       -        -  51,444 

not  Pensionable,  Denman      -       -       -  51,478-9 

Private  practice  allowed  but  cannot  be  done, 
Denman   51,430,  51,494 

Retirement,  no  fixed  age,  and  some  inconvenience 
from,  Denman  51,481 

Salary,  inadequacy  of,  Denman     51,416-7,  51,484, 

51,490-3 

"Work  outside  assizes,  Denman  -  -  51,431 
Tea-planter  as,  case  of,  Denman  -  -  51,511-2 
Utilisation  of  local  registrars,  suggestion  not  agreed 

with,  Denman   51,488-9 

Assize  Officers: 

see  also  Assize  Clerks,  and  Subordinate  officers  under 

Assize  Clerks. 
Associates  : 

Duties  -     Disturnal,  47,593-5  ;  Denman,  51,413-5 

Employment  at  Royal  Courts  of  Justice  might  be 
possible  when  no  circuit  work,  but  no  other  officer, 
Denman   51,486-8 

Practice  at  County  Courts  on  circuit,  case  of,  and 
objection  to,  Denman        -        .        -  51,430 
Clerk  of  Indictments,  duties  of,  Distiirnal,  47,591-3  ; 

Denman,  51,413-5. 
Interpreters,  fees  to,  Denman  -       -       -  51,515 
Organisation,  duties,  &c.,  Disturnal  -  47,589-610 
Retirement,  no  fixed  age  and  procedure  in  case  of 

failure,  Denman   51,506-7 

StafE,  increase  in  work,  Denman  -  51,491-503 
Travelling  allowances,  Denman  -  -  51,513-4 
Utilisation  at  Royal  Courts  of  Justice  when  Assize 

Courts  not  sitting,  recommended  by  Committee 

of  1887,  but  difficulty  now,  Muir  Mackenzie 

44,246-7 

Assize  Offices: 

Establishment  at  minimum  possible,  Muir  Mackenzie 

44,242 

Organisation,  Muir  Mackenzie  -       -       -  44,242-6 
Assizes,  allocation  of  time,  system,  and  difficulty  of 
estimating  time  required,  Muir  Mackenzie  44,488 

Associated  Provincial  Law  Societies: 

Explanation,  Morton  -  .  .  .  52,626 
Representative,  see  Morton,  Charles  Henry 

52,623-731 

Associates  Department,  see  under  Central  Office. 
Association  of  Coimty  Councils  in  Scotland,  representa- 
tives, see  Munro,  Sir  Thomas,  and  Shaw,  James  E. 

60,063-97 


Association  of  County  Court  Eegistrars : 

Membership,  Lou-e    -       .       -        .       .  53,325 
Representative,  .see  Lowe,  Arthur  Labron  53,322-634 
Association  of  SherifP  Clerks  of  Scotland,  see  Sheriff 
Clerks  of  Scotland  Association. 

Attendance  Books: 

Actual  time  of  arrival  should  be  signed,  Evans  60872-3 
System  of,  Musgrave,  44,676-8,  46,422-5 ;  Bolter, 

45,798-9;    Collins,    Leader,    46,630-45;  Farmer, 

46,775;   Fox,   47,969-74;   Brougham-,  49,130-2; 

Stringer,  49,827-33;   Paulton,  Sellar.  50,528-9; 

Brickdale,  51,273-5;  Carr,  54,263. 
Uniformity  of  practice  re,  desirable,  Muir  Mackenzie 

55,427 

AUSTEN-CARTMBLL.  JAMBS  -  -  47,631-742 
Chancery  Chambers,  decrease  in  work  -  47,647 
Chancery  Judges,  success  of  linked  judge  system 

47,725-7,  47,732-4 

Chancery  Masters  : 

Amalgamation  with  Chancery  Registrars,  objec- 
tions to  47,705-12 

Appointment : 

by  Lord  Chancellor,  nochange  advocated  47,640-2 
from  Subordinate  officers,  not  advocated 

47,637-9,  47,669,  47,681-91 
Attendance  in  court  in  a  few  cases,  but  no  altera- 
tion in  practice  to  extend  necessary    -  47,660-1 
further  Devolution  of  work,  possibility  doubted 

47.656-9 

Number,  decrease  might  be  jpossible  -  47,647 
Organisation  of  office    satisfactory,    judging  by 

results  -  47,670 

Solicitor  from  35-45  with  considerable  experience 

as  a  principal  the  most  qualified  man  47,635-9 
Yacation,  arrangements  for  work  believed  to  be 

satisfactory      .....  47,648 
Work  well  done  and  without  an-ears     -  47,643-6 
Chancery  orders,  drawing  of  minutes  by  counsel 

47,671-6 

Chancery  Registrars  : 

Allocation  to  particiilar  judges,  proposal  not  agreed 

with   47,706-9 

Appointment : 

Direct  from  the  Bar  or  solicitors,  would  be  a 
mistake         ....   47,682,  47,693 
from  Principal  clerks,  system  considered  satis- 
factory   47,678-91 

Attendance  in  court,  system  -  -  -  47,729-31 
Clerks : 

Promotion  by  seniority,  preferable     -  47,718-9 
Qualification,  legal  training  desirable  and  solici- 
tor's examination  possibly  the  best  47,693-4, 

47,738-41 

Work  well  done   47,677 

Clerks  : 

Appointment : 
Competition : 

Open,  not  advocated      -       -       -  47,664-6 
of  Persons  with  certain  experience  in  solici- 
tor's office,  no  objection  seen       -  47,667-8 
System  satisfactory      -       -    47,662,  47,665 
Clerks  in  solicitors'  offices  the  most  suitable  47,663 
Legal    Departments,    no   important   change  sug- 
gested in  organisation  or  method  of  appointment, 
but  certain  economies  might  be  effected  47,720-8 
Lunacy  Department,  work  considered  to   be  well 
and  expeditiously  done         -       -       -  47,714-7 
Masters,  no  objection  seen  to  fixed  age  for  retirement 
if  late  enough  for  man  to  earn  sufficient  pension, 
and  system  of  added  years  would  be  approved 

47,649-55 

Registrars,  no  objection  seen  to  fixed  age  for  retirement 
if  late  enough  for  man  to  earn  sufficient  pension, 
and  system  of  added  years  would  be  approved 

47,692-3 

Taxing  Masters  : 

Appointment  from  clerks  not  advocated  47,699-700 
Barristers  appear  before,  occasionally  47,702-3 
Clerks,  appointments  practically  confined  to  clerks 
in  solicitors'  offices    ....  47,739-41 
Retirement,  no  objection  seen  to  fixed  age  if  late 
enough  for  man  to  earn  sufficient  pension,  and 
system  of  added  years  would  be  approved  47,692-3 
Solicitors  as,  essential  ....  47,695-9 
Ayrshire,  Procurator  Fiscal,  see  that  title. 
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BAKER.  Master  WILLIAM  FREDERICK,  Senior 
Master  in  tlie  Taxing  Office  of  tlie  Sui^remo  Court 
m  45,G75-831 
lAxiN(j  Masters  of  the  Supreme  Court: 
A2)]K)intmonts : 

Method  and  approval  of     -       -IS, 711,  45,715-9 
Standing-  Committee  to  advise  on,  suggestion 
not  agreed  witli     -       .       .       .  4r),7l7_s 
Deputies,  system  and  appointment  generally  as 
taxuig  master  or  Chancery  master  on  vacancy 

11  r  ^  45,715-6 
all  London  men  -  .  45,807-10,  45,818-20 
statutory  Qualifications  -  -  -  45  707 
all  Recent  appointments  solicitors  -  45  708-10 
Retirement,  no  age  limit  for,  and  not  advocated 

q  T       -  •  45,781-5 

bolicitor  s  experience  most  valuable  on  the  whole, 
but  one  or  two  members  of  the  Bar  useful 

45  71'>-3 

Uniformity  of   work  between  different  masters, 
steps  taken  to  secure         -       .       .45  830-1 
Work,  method  of  distributing  between  masters 

m,^      r.  45,704-6,45,720-4 
1  AXING  Office  of  the  Supreme  Court  : 
Amount  of  costs  taxed,  decrease  owino-  to  war 

Clerks:  ° 
Ap))ointment : 

average  Age   45.733-4 

iHethod  and  success  of  -  -  .45  725-32 
Attaching  of  two  clerks  to  each  master  necessary 

Attendance-book  ....  4.5'798_9 
previous  Experience  in  solicitor's  office  considered 

essential,  and  all  men  recently  appointed  have 
-       -       -       -       -       -  45  735-9 

First  class,  not  eligible   for   appointment  as 

masters,  and  not  advocated  45,776-9, 45  821-8 
High  standard  of  ability  and  capacity'  45,732, 

TT  J      ,  „  45,738 

-Hours,  and  work  frequently  taken  ho^e  45,796-7 
Junior,  work  of,  and  responsibility  45,751-2, 

11  T  J  45.815 
all  London  men  -  .  .  -  45,808-10 
Numoer  -  .  .  .  .  -  45  720 
Organisation  -  .  .  45,742-50,  45  811-4 
Principal : 

having  Served  11  years  as  second  class  should 
be  entitled  to  promotion  to  first  class 

w  1  n  45,766-70 
Work  of       ....       .   45  753_5 

Promotion,  method    -       -    45,740-2,  45,762-5 

Retirement,  age  limit  not  advocated  - '  45'786-8 

balanes,  initial,  no  change  considered  necessary 

Third  class,  having  served  11  years  as,"'should 
be  entitled  to  promotion  to  second  class 

r,^  -n  1  •  n  45,770,  45,787-8 
no  Delay  m  work  45  79o_4 

Formation.  1902,  amalgamation  of  work  formeriy 
done  m  separate  departments    -       -  45  682-3 

Hours  -  -  .  .  Ati'nnt:  >- 

45  687 

Taxation  under  Solicitors  Acts,  explanation  45,829 
laxmg  bills,  particulars  re  work  involved  in,  and 

procedure  -  .  .  .  4^  751-6" 
Transfer  of  Admiralty,  Bankruptcy,  and  Probate 

taxation  work  to,  not  advocated  and  reasons 

Transfer  of  Lunacy  taxation  to,  advocated  'b^^aU 
masters,  but  difference  of  opinion  as  regards 
other  departments    ....  45,800-6 

lotal  amount  of  costs  taxed,  1902-4,  and  yearly 
average  and  amount  taxed  ofc    -       .  45  700-1 

Vacation  work      ....  . 

Bancroft,  Mr.,  Clerk  of  Assize,  reference  51,469 
Bankruptcy: 

Course  of  proceeding  in.  Brougham  -  .  48  972-91 
Decisions  in  County  Court,  appeals  from.  Brougham 

Decisions  in  High  Court,  appeals  from,  Brougham^^ 

Judge  in,  amount  of  sittings  in  court,  Bronghlf^^ 

49,004-9 


Bankruptcy— cowimiici. 

Nature  of  proceeding  before  judge  in  court  and  in 
(jhambers,  Brougham    -       .       .        .43  985-91 
Petitions  : 

Decrease,  Brougham  -  ...  43  998 
Statistics,  Bro u.g]i,um    -       -       .       -   48  995-9 

Bankruptcy  Division : 

CLEItKS  : 

Appointment  : 
previous  Experience  and  age  on,  Brougham 

A,r  ^1          ,  49,033-4 
Method  and  success.  Brougham         -  49,028-36 
Open  competition  not   advocated,  nomination 
and  present  qualifying  examination  preferred 
Hmisell  ......  50,940-4 

some  Barristers,  and  have  become  so  since  ap. 
pointed  as  clerks,  Bansell         50,901,  50,904-5, 

n  ^  '  50,981-3 

Commendation  of,  and  up-to.date  legal  knowled'-^e, 
Hansen    -       -       .       .       .  50,894-901 
Competency  of,  and  work  very  well  done,  Kentish 

T..  ,  ,  54,340-2 
-t  irst  class  : 

Increased  number  advocated.  Brougham,  49  081- 
95,  49,135-6;  Hansell,  50,963-6;  Cartwriqht 
54,194-212,  54,211,  54,226 
Proportion,  and  smaller  than  in  other  depart, 
ments,  Cartwright  -       -       -       54, 197-203 
High  educational  quahfications  desirable,  but  p"re- 
sent  system  considered  satisfactory.  Brougham 

-rr  y-,  „  ,  49,137-45 
Jlolidays,  Brougham     -       -       .       .49 114_5 

previous  Legal  experience,  advantage  of,  but  not 

indispensable.  Brougham  -       .       .  49,037-41 

Number  of  different  classes.  Brougham  49,042-4 

Petition  from,  to  Commission,  supported,  Brotigham 

49  095-6 

Professional  quahfications  desirable,  but  need  not 
be  barristers,  Hansell        -    50,933-5,  50,938-9 
Promotion : 

Discontent  in  office  re,  Brougham.  -  49,155-6 
Election  according  to  merit  and  suitability  for 

post,  Hansell   50,953-60 

bervice  scale,  question  of.  Brougham  -  49,157-62 
System,  Brougham    -       .       .  49,097-105 
to  Registrars : 

Duties  and  importance  of.  Brougham  -  49,045-54 
Efficiency  of,  Goodchild  -  -  .  47,490 
Promotion  from  third  class  clerks  not  advocated, 
Goodchild  -  .  .  .  .47  491-2* 
Senior,  should  be  first  class  clerk,  Cartwright 

,  .  54,194,  54,211-2 

Work  more  important  than  that  of  other  second 
class  clerks,  Cartivright         .        .  54,204-9 
Retirement :  ' 
no  Fixed  age  and  question  of,  Brougham. 

T.-  49.116-9 
J^ixed  age,  no  objection  to,  ifajfseZZ    -  50,945-7 
Second  class : 
Pay: 

5001.  should  be  maximum  instead  of  4001 
Cartwright        -       .       54,193-5,  54,225 

Inadequacy  of,  considering  nature  and  respon- 
sibility of  work,  Cartwright     -  54,176-92 

Q.,^.      .  54,222-5 
bitting  m  court,  duties    and  importance  of 
Brougham     -       49,082-94,  49,141-3.  49,152 
Work,  nature  of,  and  responsibility,  Cartm-iqht 
54,181-92  54,204-9,  54,212-21,  54,227-9 
Third  class : 

Attendance-book,  Carr     -       -       -      54  263 

Holidays,  Cnrr  54;264 

Hours,  Carr   54,258-63 

previous   Legal   experience  one  argument  for 
increased  maximum,  Carr      -       -  54,265 
Pay,  maximum  of  250Z.  instead  of  2001.  advo- 
cated, Carr   54,238-48 

Promotion  : 

to  First  and  second  classes,  no  reason  known 
against,  Hansell        -       .       .  50.936-7 
Small  prospects  of,  in  future,  Carr  -  54,239-45 
Work,  comparison  with  that  of  clerk  to  official 
solicitor,  Carr      -       .       .       .  54,254 
Time  book,  Brougham  -       -       .       -   49  130-2 
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Bankruptcy  Division— cow^Miwec^. 

Cleeks — continued. 
Work: 

After  hours,  question  as  to  amount,  Brougham 

49,122-3 

more  Difficult  than  in  other  offices,  Keritish 

54,841-5 

Companies  (Winding  up)  Department,  see  that  title. 
Hours,  Brougham    -       -       -     49,100-8,  49,133-4 
late  Hoiars  worked  in  some  cases,  Hansell 

50,968-73 

Official  receivers,  examiners  to,  capabiHty  o£.  Good- 
child    47,490 

Official  shorthand  writers,  Hansell   -        -  50,926-8 

Orders : 

Drawing  of,  jjrocedure,  Hansell  -  -  50,919-23 
Minutes  not  drawn  by  counsel,  Hansell  -  50,919-20 

Organisation  satisfactory.  Brougham  49,080,  49,120- 
1  ;  Hansell,  50,925. 

Records,  particulars  re,  Brougham    -       -  49,012-23 

Registrars  : 

Appeal  from,  power  of,  and  numbers.  Brougham 

48,991-3 

Appointment : 

Method,  Brougham.   -       .       -       -  49,024 
under  Royal  Sign  Manual  up  to  1849,  now  hj 
Lord  Chancellor,  Brougham  -       -  48,963-4 
System  satisfactory  in  results  and  work  well 
done,  Hansell     50,883-7,  50,890-1,  50,948-52 
Attendance  in  court,  but  necessity  doubted,  Han- 
sell  50,909-21 

Barristers  best  qualified  to  be,  Hansell  -  50,892-3 
Clerks  shoiild  not  be  eligible,  Hansell  -  50,902-4 
in  Court,  often  consulted  by  judges,  Hansell 

50,914-5 

previous  Experience,  Brougham  -  -  49,026-7 
Number,  Brougham  ....  49,001 
Retirement : 

no  Fixed  age,  and  question  of.  Brougham 

49^16-9 

no  Necessity  seen  for  fixed  age,  Hansell 

50,930-2 

Senior : 

Clerks  in  department : 

Second  class,  work  important.  Brougham 

49,078-9 

Third  class,  work  of.  Brougham      -  49,055-60 
Clerks  imder  personal  control  and  supervision 
of.  Brougham        ....  49,128-9 
Duties,  Brougham     ....  49,010-2 
Number  of  searches  in  department  of,  1914,  and 
fees  taken,  Brougham    -       -        -  49,011 
no  Statutory  qualifications.  Brougham  ■  49,025 
Work  : 

Changes  in  character.  Brougham       -  48,966 
Comparison     with     Companies  (Winding-up) 
Department,  Hansell     -       50,888,  50,964-5 
Importance  of,  Hansell      -        -       -  50,888-9 
Nature  of.  Brougham        -  48,970-84,  49,002-3 
Scrivenery  Department,  no  typewriting,  and  question 
of,  Brougham       -       -        49,064-75,  49,146-52 
Shorthand  notes,  delay  experienced  in  getting  tran- 
scripts, Hansell    -       -        -       .       .  .50,925-9 
Shorthand  writing.  Brougham  •        -       -  49,060-3 
System  of  administration,  Brougham       -  48,966-9 
Taxing  Office  : 
Clerks : 

First  class  clerk  should  be  appointed  to.  Hunt 

54,636-40,  54,643-4 

Third  class : 

Eligible  for  transfer  to  other  taxing  offices, 
but  no  case  known.  Hunt   -       -  54,649-50 
Promotion : 

to  Other  branches  in  department,  eligibility 
for,  but  case  of  refusal,  Hunt  -  54,645-7 
to  Second  class,  no  opportunities.  Hunt 

54,644 

Work  of,  Hunt   54,641-2 

Transfer  of  work  to  Central  Taxing   Office  not 

advocated,  and  reasons,  jBafcer,  45,806 ;  Brougham, 

49,126-7  ;  Hansell,  50,991-3. 
Work  satisfactorily  done,  Brougham     -  49,124-5 
Vacation  work,  Brougham       -  49,109-13,  49,163-4 


BANNEHR,  W.  J. ;  BLAKE,  H.  P.,  and  PORTER, 
A.  W.,  Clerks  in  the  Supreme  Court  Taxing  Office 

54,983-55,125 

Taxing  Masters  : 

Delegation  of  work  to  clerks : 

Extent  of,  at  present,  and  examples  55,104—7, 
55,114-6,  55.118-21,  55,121-2 
Suggestion  re  extension  of,  clerks  to  receive 
higher  pay  for       ....  55,104-7 
Taxing  Office  clerks  : 

Appointment,  age  of     -       -       -       -  55,001 
Assigning  of  certain  work  to  each  class  of,  would 
be  possible,  but  redviction  of  staff  would  not 

result       -   55,100-2 

Attachment  to  particular  masters,  possible  advan- 
tage of  change  of  system   -       -       -  55,110-7 
more  Difficult  for  clerk  to  tax  bills  than  fcr 

masters   55,108-9 

Higher  classes,  proportion  lower  than  in  other 
offices       -       -       .       -       .       -  55,006-12 
Holidays,  and  comparison  with  solicitor's  office 

55,002-3 

Hours,  shorter  than  in  solicitor's  office  -  55,002 
Order  of  Lord  Chancellor  and  Treasury  in  1881, 
and  alteration  of  classification  since,  without 
alteration  of  duties  -  -  -  -  55,079-94 
Pay,  comparison  with  solicitor's  office  -  55,004-5 
Principal,  all  should  be  first  class  clerks  54,998, 

55,079-96,  55,101 
Second  class,  length  of  service  of  man  at  top  of 

55,028 

Sitting  master's  clerk,  work  now  performed  by 
third  class  clerk,  and  claim  to  higher  position 
55,074-6,  55,087-91,  55,091-2,  55,095 

Third  class : 

Checking  of  bills,  work  cannot  be  done  in  office 

hours  55,063-73 

previous  Legal  experience  -  -  -  55,001 
Pay,  claim  to  higher  scale  -  -  -  55,077 
Promotion,  prospects  and  rate  of,  and  compari- 
son with  other  offices  .  55,006-27,  55,030 
Restoration  to  position  of  second  class,  claim  to 
54,998,  55,079-99,  55,101 
Work  of,  nature  and  importance       -  55,030-76 

BARNES,  THOMAS,  chief  clerk.  Companies  (Winding 
up)  Department  (in  attendance)    -  49,168-49,394 

Barnes,  Mr.,  temporary  second  class  clerk.  Chancery 
Registrars  Office,  reference    -       -       -  41,924-5 

Barristers,  admission  of  clerks  as,  see  under  Clerks. 

Barristers'  clerks,  competency  of,  and  avenues  of  em- 
ployment should  be  opened  to,  Wrenhury  54,920-8 

BAYFORD,  ROBERT  FREDERIC,  barrister 

48,099-223 

District  Probate  Registries: 

Created  by  Act  of  1857    -       -       -       .  48,173 

Work  apparently  done  reasonably  well  -  48,105 
Divorce,  Probate,  and  Admiralty,  barristers  pleading 

before  courts  specialise  -  -  -  48,174-5 
Principal  Probate  Registry: 

Clerks  : 

Appointment  as  district  registrars,  system  ap- 
proved      .       .       .       -       .  48,144-S 
First  class,  appointment  by  promotion,  system 
and  success        .       .       -       -  48,185-203 
previous  Legal  experience  not  necessary,48, 117-8 

Number  48,195 

Promotion : 

fi'om  Second  to  first  class,  system 

48,131-42,  48,222-3 
Slow  rate,  complaints  heard  of  48,132, 48,168-9 
fi'om  Third  to  second  class,  system  and  siic- 
cess       -        48,130,  48,188-203,  48,222-3 
Salaries,  and  generally  suitable  except  in  case 
of  clerks  to  registrars  48,180-1,  48,126 

Third  class : 

AxDpointment,  present  system  satisfactory  and 
open  competition  not  advocated 

48,119-25,  48,204-6,  48,215-20 
Class  of  men  not  considered  too  good  for 

work   48,170-2 

Work  well  done     -       -       .       .  48,114-6 
Clerks  to  registrars,  salaries  not  considered  ade- 
quate owing  to  importance  of  posts  48,126-9 
History  of  48,173 
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BAYFORD,  R013ERT  YRIlDEmC— continued. 
Principal  Puokatk  llKaLSTiiT — continued. 

Orders,  drawing  up  of,  metliod,  and  fiyatem  of 
liaving  uiinutes  drawn  by  parties  might  be 
extended  -       .       .       .  48,156-66 

Organisation  satisfactory  as  a  whole,  judging  by 

™9i'lts  48,154-5 

Personal  Application  Department,  no  difficulty 
known  to  be  experienced  by  persons  going  to 

^  .  48,212-4 
Registrars  : 

Appointment,  system  good     -       -       -  48,107 
Appointment  of  district  registrars  as,  experience 
no     disqualification    but    particular  value 

doubted   48,149-50 

Retirement,  age  limit  suggested  with  power  to 
President  to  extend    -      48,107-13,  48,182-4 
Senior,    appointment    by  selection   instead  of 
seniority,  no  advantage  seen       -  48,207-10 
Taxing  work,  transfer  to  Central  Taxing  Office  not 

advocated  48,151-3 

Work  done  satisfactorily  on  the  whole  48,106, 48,221 
Biddle,  Mr.,  first  class  clerk,  reference  -       -  50,265-8 

Bill  Chamber: 

Clerks  .- 

Appointment,  method,  Paterson,  57,555,  57,564-6 
Assistant  Clerk  of  the  Bills  : 

Higher,  qualifications   required  than   in  other 
offices,  and  quahfied  law  agent  desirable,  Salve- 

sew   58,947-8 

Law  agent's  qualification,  or  equivalent,  should 
be  insisted  on,  in  new  appointments,  Paterson 

57,567-8 

Previous  posts,  Paterson    -       -        .  57,558 
Salary,  Paterson       -       .       .       .       5  7  569 
Ordinary  Clerk  of  the  Bill  Chamber  : 

Law  agent's  qualification  or  equivalent  should 
be  insisted  on,  in  new  appointments,  Paterson 
-o  57,567-8 
Possibility  of  promotion  to  Assistant  Clerkship 
of  Session,  Paterson       -       .       .  57,669-74 
Previous  posts,  &c.,  Paterson       -  57,559-63 
Salary  and  work,  and  comparison  with  Assistant 
Clerk  of  Session,  Paterson      57,569,  57,672-6 
Particulars,  Paterson      -        -        .       -    57  547 
Principal  Clerk,  see  that  title  below. 
Recommendations  of  Committee  of  1911  re  salaries 
of,  carried  out,  Adam        -       -       -       56  197 
Satisfactory  men  obtained,  Paterson      -  57^687 
Sufficiency  of  staff,  Paterson         -       -  57,660 
Disciplinary  control,  Adam,  55,963,  56,055 ;  Paterson 

„  57,570-82,  57.616-7 

Hours  : 

Extension  to  5  p.m.  under  consideration,  but  work 
all  done  by  4,  Adam         -       -       -  56,097 

Recommendation  of  Lord  Salvesen's  Committee 
not  carried  out,  question  of  reason,  &c.,  but 
matter    believed   to   be    under  consideration, 

Peterson   57,549-52 

Inclusion  in  consolidated  service  with  Court 
OF  Session: 

would  be  Approved,  and  extent  to  which  possible, 
Paterson  -       -       .        57,584-94,  57,626-31 
Impossibility   of,    Dunedin,    55,416-7;  Salvesen, 

69,087  ;  Scott-Dickson,  60,387-8. 
Suggestion,  Mackenzie        -     56,482-4,  56,609-13 
Organisation  satisfactory,  Paterson         -  57,583 
Pensions,  officers  entitled  and  not  entitled  to,  Adam 

55,997 ;  Paterson,  57,556-7.- 
Preparation  and  issue  of  extracts  by,  explanation, 

&c.,  Paterson   57,539-44 

Principal  Clerk  : 

Abolition  of  post,  and  carrying  out  of  work  by 
Principal  Clerk  of  Session,  proposal  not  con- 
sidered feasible,  Paterson  -       -       .  57,618-9 
Appointment : 

Method,  Paterson       -       .       .       .57  553_4 
from  Outside: 

Advantageous,  Jameson  -       -       .  58,182-3 
Approved,  but  definite  rule  not  advocated, 
Paterson    -       -       .       57,625,  57,661-3 
Experience  as  practising  solicitor  desirable,  Pater- 

«of   57,620-4 

no  Prescribed  hours,  Paterson  -  .  57,664-8 
Responsibility  of,  Paterson   -       -       .  57,677-86 


Bill  Ch&mber '.—continued. 

Removal  of  registry,  &c.,  work  from,  not  necessary, 

Paterson       -       -       .       .       .       -  57  643-7 
Retirement  : 

Age  for,  70,  Paterson    -       -       .       .  57,607-9 

Civil  Service  rule  not  advocated,  Paterson  ' 
o  ,    .  57.610-1 
baJaries,  extent  to  which  recommendations  of  Lord 

Salvesen's  Committee  carried  out,  Paterson  57,548 
Transfer  between  Extractor's  Department  and  Court 

of  Session  should  be  possible  to  some  extent,  Lewis 
.      .  59,474-6,  59,529 

Vacation  judge,  Adam  ....  56,258-9 
Work  : 

Continues  all  the  year  round,  Paterson  -  57,612-5 
Nature  of,  Adam,  55,959-62;  Patersov,  57,537-8, 
^.     .    ,  57,545-6 
Birmingham  Coimty  Court,  see  under  County  Courts. 

BISSET,  CHRISTOPHER  JOHNSTON,  Sheriff 
Clerk  of  Forfarshire,  and  representative  of  the 
Association  of  Sheriff  Clerks  of  Scotland  :  56,902- 

57,320 

APPOINTMENT: 

Committee  to  advise  on,  system  would  be  applicable 
in  Scotland       -----      ,57  \S9 
Political  considerations,  general  throughout  ser- 
vice, and  not  objected  to    -       -       -  57,257-61 
Procurators  Fiscal,  appointment  by  promotion,'  in  case 
of  recent  appointments  -       -       .       -      57 136 
Sheriff  Clerks : 
Appointment : 

no  Alteration  suggested  unless  department  put 
on  Civil  Service  basis     -       -   57,095,  57,268 
Candidates,  no  lack  of       -       -       .  .57  026-7 
by  Lord _  Advocate,  question  of  alteration,  and 
Committee  to  advise  would  be  applicable 
,    n  57,134-9 
Method    -       -       .    57,002,  57,094,  57,253-4 
from  Outside  in  almost  all  cases        -  57,028 
Political  influences : 

Abolition  of,  no  general  desire  for,  heard  of, 
but  would  not  be  resented  -       -  57,268-72 
Recognised  as  basis  of ,  and  example  57,028-33, 
57,255-6,  57,209-11 
by  Promotion  might  be  possible  in  future,  and 
probability  of        -       -      57,127-33,  57,136 
from  Qualified  law  agents  advocated  -  57,035 
Carrying  out  of  work  almost  entirely  by  deputes  : 
Discovery  of,  l^y  superior  authority,  question  of 

,  ,  57,240-7 
probably  Exceptional  cases,  where  office  held 
under  old  system,  and  in  part-time  appoint- 
.  ™ents    -       -       -       .       .  .57,081,  57,240 
m  Some  cases   -----      5g  582 
Custody  of  fees  and  consignations         -  56,981-6 
Deputes,  number  holding  other  appointments  and 
carrying  on  separate  business    -       .  57,152-6 

Dundee,  staff  57  060-4 

^iities   56,928-35,  56,943-6 

Number       ------  53,926 

Number,  reduction : 

must  be  Gi-adual,  and  men  having  office  at  pre- 
sent should  have  first  claim  to  any  vacancies 

,     .  57,092-3 
Whole-timers  only,  and  would  be  approved 

nffi  57,082-91 
Offices  : 

doing  of  Private  business  in,  would  be  matter 
for  arrangement  with  Court-house  Commis- 
sioners -       -       -       .       .       -  57  315-6 

Provided  by  Government  -  -  -  57,310-4 
not  Pensionable  and  no  fixed  age  for  retirement 

■D         1  .  57,065-7 

Personal  attendance  during  office  hours  in  laro^er 
counties    -       -       -       -       -       .57  077-81 
Private  practice  and  holding  of  other  appointments  : 
Permitted  in  some  cases    -       -       -  57,069-76 
Prohibition  of,  would  be  approved  if  salary  made 
sufficient       -       -       -      57.082,  57.248-52 
Right  to,  of  present  men,  should  not   be  inter- 
fered with     -       -       .       .       .  57.170 
Promotion  between  clerkships : 

System  of,  desirable,  but  some  present  men 
would  not  care  to  move  -       -       -  57,022-5 
no  System  of,  and  cases  rare     -       -  57,020-1 
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BISSET,  CHRISTOPHER  JOHmTOliJ— continued. 
Sheriff  Clerks — continued. 

Qualifications  in  practice,  and  solicitors  considered 
more  suitable  than  clerk  in  ofE.ce       -  57,006-16 
no  statutory  Qualifications    -       -       -  57,005 
Recommendations  in  report  and  endence  of  Lord 
Salvesen's  Committee,  non-carrjing  out  of 

57,262-5 

Responsibility  for  acts  of  staff : 

should  not  Continue  if  method  of  appointment, 
&c.,  changed  -       -       -      57,161,  57,169-70 
Extent  of,  and  cases  -       -       -       -  57,162-8 
Fidelity  guarantee  or  insurance,  not  common 

57,170 

Retirement : 
at  Fixed  age,  should  not  be  compulsory  on 
present  men,  and  suggestion  re       -  57,179-84 
at  70,  paragraph  in  commissions  re,  and  condi- 
tion not  known  of,  when  appointment  accepted 

57,067-8 

Size  of  districts  of,  and  salaries,  great  variations  in, 

57,018-9 

Staff: 

Appointment : 

of  Junior  clerks  direct  from  school  with  no 
definite  prospect  of  promotion     -  57,051— i 
by  Sheriif  Clerk        -       -       56,954,  57,002 

Apprenticeship  with  Sheriff  Clerk,  should  be 
equivalent  to  apprenticeship  with  law  agent, 
for  enabling  apprentice  to  go  up  for  Law 
Agents  examination       -       -       -  57,157-60 

Civil  Service  basis  advocated      57,185,  57,202-5 

good  Class  obtained,  but  proposed  scheme  might 
improve   57,288-90 

Discipline  and  control  should  be  dealt  with  by 
Sheriff  Clerk,  with  appeal  to  Committee  and 
Lord  Advocate  or  Secretary  for  Scotland 

57,161,  57,171-3 

Dismissal : 

Case  of  57,039-41 

Power  of,  possessed  by  Sheriff  Clerk  56,955 
Distribution  of  work  between,  and  example  of  in 

Forfarshire  -  -  56,957-80,  56,987-57,001 
generally  Familiar  with  all  branches  of  work  in 

office   57,300-3 

Juniors : 

Difficulty  of  obtaining,  owing  to  uncertainty 
of  prospects       ....  57,058-9 
Leaving  for  other  employment       -  57,055-7 
Legal  knowledge  desirable  -       -       .  57,304 
Lump  sum  for,  system        -    56,949-53,  56,956, 

57,216-23 

not  Pensionable,  and  no  fixed  age  for  retirement 

57,065-7 

Reappointment  by  incoming  Sheriff  Clerk  in. 

variably   57,038-9 

Salaries : 

Comparison  with  lawyers'  offices  -  57,317-20 
Fixing  of,  question  as  to  method  -  57,291-6 
Lowness  of,  and  reasons  57,212-5,  57,286-7 
proposed  Scheme  will  result  in  increased  cost 

57,297-9 

Single  service : 
Appointment : 

Entrance  examination  under  Regulations 
for  admission  of  Law  Agents,  or  leaving 
certificates  suggested  as  qualification 

57,117-22,  57,130,  57,186-91 
from  Existing  staff  at  first  and  then  from 
non-established  staff  advocated  57,107-27 
to  Higher  posts : 

from  Outside,  should  be  possible  if  no 
member  of  staff  eligible  and  with  ap- 
*         proval  of  Secretary  of  State  or  Lord 
Advocate     -       -       .       .  57,125-6 
by  Promotion,  would  probably  be  tendency 
57,127-33,  57,136 
Selection  should  be  in  hands  of  Sheriff 

Clerk   57,123-4 

would  be  Approved,  and  no  real  difficulty 

seen   57,096-8 

Control  and  promotion  by  Committee  of 
Sheriff  Clerks  under  presidency  of  King's 
Jlemembrancer,  scheme     -  57,099-106, 

57,192-201 


BISSET,  CHRISTOPHER  JOH'NSTO'S— continued. 
Sheriff  Clerks — continued. 
Staff — continued. 

Single  Service — continued. 

Established  staff  should  be  pensionable  57,140 
Retirement,  fixed  age  would  be  necessary,  and 
question  of  age       -       -       -  57,141-3 
woiild  be  Whole-time   employees   only,  but 
certain  official  appointments  might  also  be 

held   57,144-51 

Suggestions  re,  summary  -       -       -  57,157-61 
Tenure  of  office         ....  57,036-7 
Transfer  between  offices,  extent         -  57,046-50 
Vacancies  in  higher  posts,  filling  of,  by  promo- 
tion or  rearrangement  of   places  generally, 
seldom  from  outside       -       -       -  57,042-5 
Suggestions  re,  summary       -       -       -  57,157 
Whole-time : 

Difficulty  in  smaller  counties,  and  reduction  in 
number  of  Sheriff  Clerks  would  be  approved 

57,083-91 

Required  in  recent  appointments  and  important 
counties        .....  57,069 
Sheriff  Clerks  of  Scotland,  Association  of,  member- 
ship, &c.   56,906-8 

Sheriff  Courts  : 

Applications  for  confirmation  of  appointment  of 
executors,  court  for,  determined  by  domicile  of 

testator  56,919-20 

Auditor : 

Holding  of  post  by  Sheriff  Clerk  Depute,  and 

approval  of   57,144-5 

Private  work,  practice  of,  and  approval,  and 
same  accounts  would  not  afterwards  be  audited 
in  official  capacity  -       -       -       .  57,224-39 
Remuneration  by  fees,  work  might  be  included 
in   that   for   which   salary   paid,  if  salai-y 
increased       ....       -  57,146-51 
Consignations,  explanation    -       -       -  56,942-8 
Forfarshire  system       .        .       .        .  56,958-80 

Jurisdiction  56,910-5 

Recommendations  in  report  and  evidence  of  Lord 
Salvesen's  Committee,  non-carrying  out  of 

57.262-5 

Records : 

Custody  of,  &c.  -       -       -  56,915-8,  57,273-80 
no  General  Index,  but  deeds  relating  to  particu- 
lar county  registered  in  that  county  57,281-5 
Register  of  deeds  .       .       -       .  -56,936-41 
Sheriffs,  non-resident  except  in  Edin1>urgh  and  Glas- 
gow   56,922 

Sheriffs  Substittjte  : 

not  Appointed  by  Sheriff,  and  work  could  not  be 

covered  by   57,266-7 

Lanarkshire,   attachment  of  clerk  to  each,  and 

duties  of   56,991-57,001 

Number   56,924-7 

Small  Debt  Courts,  jurisdiction       .       -  56,914-5 

BLAKE,  H.  F.,  second  class  clerk  in  Taxing  Office, 
see  BANNEHR,  W.  J.,  &c.       .  54,983-55,125 

Blaker,  Mr.,  clerk  in  Chancery  Registrars  Office, 
reference   46,926-9 

BORTHWECK,  ANDREW  L.,  see  TOLMIE,  JOHN, 
and  BORTHWICK,  ANDREW  L.    -  58,845-96 

BOURDELOT,  H.  E.,  writer,  Scrivenery  Department 
Principal  Probate  Registry  (joint  evidence),  see 
McMULLEN,  L.,  and  BOURDELOT,  H.  E. 

46,082^6,197 

Bovill,  Mr.,  reference  to   appointment  as  Clerk  of 
Assize,  Denman    -       .       -       -       .  51,452-3 

BRADFORD,  J.  W.,  first  class  clerk,  Bankraptcy 
Department  (in  attendance)         -       48,959,  49,167 

BRICKDALE,  Sir  CHARLES  FORTESCUE, 
Registrar  of  the  Land  Registry  50,994-51,406 
Appointment  to  the  Civil  Service  by  open  competi- 
tion, more  influence  should  be  given  to  recommenda- 
tions of  masters  and  tutors  in  schools  and  uni- 
versities as  regards  appointments  not  requiring 
technical  training  or  experience  51,294,  51,318-20, 

51,342-7 

Cadastral  survey,  explanation  -       -       -  51,348-9 
Clerks,  admission  to  the  Bar  after  appointment  as 
clerks,  difficulty  not  heard  of       -   51,302,  51,370 
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BRIOKDALE,  Siii  CHARLES  PORTESOUE— now/. 
Land  Rkoistuy: 
Appoiiiinieiits  : 

All,  made  ))y  Lord  Chancellor     -       -  51,186 
by  CoiiuHitteo!,  no  great  objection  seen,  but  no 
improvement  on  present  results  pi'obable 

51,219,  51,303 

Consultation  of  registrar  re       -       -  51,197-9 
Direct,  to  third  and  second  class,  a  certain  num- 
ber of  51,189-91 

Attendance-books,  system  and  punctuality  of  stalf, 

51,273-5 

Attendants,  chief,  pensions  advocated  -  51,179 
Boys : 

Appointment,  method  -  -  -  51,312 
Appointment  as  assistant  clerks  in  some  cases, 

51,201 

Decrease  since  1913-14,   and  substitution  by 
assistant  clerks      ....  51,324 
Boys  and  younger  members  of  sta/f ,  evening  classes, 

51,399-401 

Card  indexes : 

Particulars  re,  and  advantages  of  system, 

51,135-53 

Public  not  allowed  access  to  51,137.  51,146-8 
Central  Office,  work  and  staff  -  -  51  074-5 
Clerks : 

Assistant : 

Appointment,  method    -       5i;200-l,  51,313 

Number        -       -       .       .       .      51 025 
Distribution  of  work  among  different  classes'and 

nature  of  51,165-75 

Direct  appointment  to  higher  classes,  of  bar. 

risters  and  admitted  solicitors  desirable 

51,224-7 

First  class : 

Appointment  as  assistant  registrar,  possi- 
bility of   51,363-81 

all  Barristers  with  exception  of  Land  Charges 
clerk  -  51,192-6 

Number  and  scales  of  salary  -       -  51,019-22 

Pay  probably  lower  than  in  other  departments 
for  same  character  of  work         -  51,743_8 

Promotion  : 

Few  prospects  of       -       -       .  51,249 
Prospects  less  favourable  than  expected  on 
entering  office         .       -       .  51,250-7 
First  and  second  class  : 

Better  work  done  by,  than  could  be  expected 
having  regard  to  salaries    -       .  51,240-1 

Titles,  proposed  change         .       .  51,238 
proposed  Lower  grade : 

Appointment  partly  by  open  competition  and 
partly  by  limited  competition  among  law 
clerks  proposed  -       -       .       .  51,234-7 

Clerks  in  solicitors'  offices  most  suitable 

51,228-31 

Work  that  would  be  done  by  .       -  51,232-3 
Second  class  : 

Barristers  and  solicitors  : 

Desirable  in  most  cases      -       -  51,360 
Numbers   .       .       -  51,193-6,  51,359-60 
some  Called  to  Bar   after  appointment  as 

clerks   51,300-2 

Number  and  scale  of  salary  -       -  51,023 
Temporary : 

Appointment,  method  .  -  -  51,202-4 
Number  and  pay  ....  51,026 
Reason  for  employment  -  .  51,027 
if  Work  permanent,  permanent  staff  desirable 

51,028-9 

Third  class : 

Improvement  in  position  desirable  -  51,270 
Number  and  scale  of  salaries         .  51,024 
Pay,  raising  of  maximum  after  15  years"  ser. 
vice  proposed  as  compensation  for  absence 
of  promotion     ....  51,267-9 
Promotion,  expectations        .        .  51,361-2 
Self-contained  body,  would  be  approved  and 
clear  division  in  work  possible      51,220-3  ' 

51,337-41 

Work  well  done     ....  51,176-7 
Constitution  of  office    ....  50,996 
Discipline,  &c.,  administration      .       -  51,159-64 
Estimate  of  cost  if  whole  kingdom  under  Land 
Registry  Act    ....  51,323,  51,327 


BRICKDALE,  Sir  CHARLES  FORTESCUE— cowi. 
Land  Registry — continued. 

History  of  office  ....       50  995 

Hours  51 '272 

Jurisdiction  -  -  .  .  -  51  054-5 
Laud  Charges  Registry  .  50,996, 51,009-12 
Leave,  &c..  Civil  Service  rules  applicable  generally 

speaking  -       -       ...      51  271 

Mapping  Department: 

Appointments,  method      -       -       .  51,205-6 

Boys  : 

Majority  leave  at  19  -  -  51,096-101 
Retired  soldiers  might  be  substituted'  for 

51,354-8 

Work  of       -       -       -       51,094-5,  51,354 
Co-operation  with  Ordnance  Survey,-  extent  of 

51,080-4 

Development  of  work,  question  of,  and  of  finding 
employment  for  boys    .       .        .  51,102-3 
Mapping  formerly  done  by  Land  Commission  and 
advantage  of  present  system  -       -  51,085-6 
Pay,  determination  of  rates  by  those  in  Ord- 
nance Survey        ....  51,104-5 
Pension  scheme  advocated  for  .       -  51,179-85 
Reproduction,   method,   &c.,   and  question  of 
improvements        -        -        .       .  51,314_7 

Staff   51,087-101 

Work  of       50,996,  51,006-8,  51,076-84,  51,178 
Middlesex  Registry  .- 

Indexes    -       -       -    51,136,  51,140-1,  51,150 

Staff   51,155,  51,008 

Work  of   50,096,  51,008 

Office  in  Lincoln's  Inn  Fields  .  -  51,352-3 
Pensions,  position  of  staff  as  regards  -  51,179 
Promotion : 

Ability  should  be  first  consideration  -  51,382-4 
by    Committee,    proposal    not    approved,  and 
mediocrity  might  increase  as  result  51,211-8 
Large  proportion  ])y  selection,  not  seniority 

51,385-90 

Method   51,207-8 

Rate  believed  to  1)e  slower  than  in  Supreme 

Court   51,265-6 

Small  prospects  of,  omng  to  youth  of  staff  51,256 
Registrars  : 

Acting  assistant,  proposed  grade  of  -  51,238-41 
Assistant : 

Acting,  explanation       -       .       .  51,017-8 

Salary  51,016 

Statutory  qualifications  and  retention  advo- 
cated, but  actual  qualifications  generally 
higher       -       .       50,996,  51,187,  51,366 

Salary  51,015 

Statutory  qualification      .       .   50,996,  51,187 
Registration  of  title : 

Absolute  title,  increase  in  proportion  and  en- 
couragement of     .       .  51,045-8,  51,068-73 
Compulsoiy  : 

in  County  of  London,  and  form  of  obligation 

51,049-52 

Difference  of  opinion  in  legal  profession  re 

51,061-3 

Increase,  question  as  to  possibility  51,060 
Outside  London,  provision  for,  but  no  appli. 

cations  made  by  county  councils  51,056-9 
in  case  of  Purchases  by  county  councils  under 
Small  Holdings  Act   -       .       -  51,053 
Recommendation  of  Royal  Commission  on  Land 
Transfer  Acts,  1911   .       .       .  51,064-9 
Documents,  method  of  dealing  with  51,108-11 
Improvements  suggested  by  Royal  Commission 
on  Land  Transfer  Acts,  1911  -       .  51,067-9 
Registration  of  possessory  title  and  dealings 
with  land,  nature  of  work      -       -  51,037-44 

Staff  51,031-6 

Work  of   50,996,  51,009 

closer  official  Rela,tionship  with  Cadastral  Survey 
and  Land  Valuation  Office  desirable,  and  sug- 
gestion of  Joint  Board      -   51,295-8,  51,321-2. 

51,328-36 

Retirement,  compulsory,  at  64  : 

Age  considered  rather  early       -       -  51,281-93 
Liability  accepted  by  all   present  permanent 
staff     ...  .       .  51,278 
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BRICKDALE,  Sir  CHARLES  PORTBSCUB— cow 
Land  Registry — continued. 

Scriveneiy  and  Typing  Depai'tment  : 
Typists  : 

Male,  reason  for  employment  -       -  51,405-6 

Rates  of  pay  51,119-20 

Women : 

All  women  but  one     .       -       -  51,118 
Work  excellently  done       51,155,  51,325-6 
Writers  : 

Examination  of  typing  by      -       -  51,124-6 

Hours  51,133-4 

Number,  and  all  men  -  -  .  51,121—2 
Pay  and  earnings  -  -  -  .  51,123-32 
on  Piecework,  men  only  -  -  51,402-4 
Regular  employment  of,  and  question  in  case 

of  old  age   51,307-11 

Work  of  51,107-16 

Secretary  and  Accounts  Department,  work  of, 
and  adoption  of  system  might  be  advantageous 
in  other  departments        -  51,157-62,  51,304-6 
Staff : 

Difficulty  of  obtaining  improvements  in  position 
owing  to  small  surplus  of  receipts  over  expen- 
diture and  objection  to  system      -  51,258-63 
Numbers,  &c.,  and  distribution  51,013-36, 
51,074-5,  51,087-106,  51,155 
Satisfactory,  and  system  approved     -  51,209-10 
Women,  question  as  to  possibility  of  increased 

employment  51,391-8 

Work  of : 

Nature  of         -       -       .       .  50,996-1012 
Variation  in  amount  and  adjustment  of  leave 
with  regard  to       -       -       -       -  51,276-7 
Ordnance  Survey,  military  character        -  51,350-1 

BRIDGBMAN,  BENJAMIN   JAMES,  Superinten- 
dent of  the  County  Court  Department  of  the 
Treasury:     -       -       .       .       .  51,522-907 
Circuits,  number,  and  number  of  courts  to  51,562-3 
Clarke,  F.  P.,  letter  re  establishment  of  County  Court 

clerks  -  51,773 

County  Courts: 

Administration  -  .  -  .  .  51,633 
Average  net  cost  -----  51,543 
Bailiffs : 

Appointment  by  high  bailiffs  or  registrars 

51,594-7 

Part-time  employees  in  small  courts,  and  allow- 
ances   51.602-3 

Business  of,  decrease  ....  51,720 
Clerks  : 

Allowance  for,  system  and  no  reduction  of  pay 

51,727-31 

alleged  Alteration  of  status,  explanation 

51,786-7 

Appointed  by  registrars     .       .       .  51,586 

Breakdown  from  ill-health,  &c.,  procedure  in 
case  of   51,756-61 

never  Dismissed  except  for  misconduct  51,828 

Employment  in  some  cases  partly  on  County 
Court  business  and  partly  on  registrar's  private 
work   51,598-601 

Establishment  of,  cost  of  offices  would  be  in- 
creased   51.772-4 

Information  possessed  re,  extent  of    -  51,659-62 

Pensions  : 

Contributory  scheme,  consideration  of,  for- 
merly  and  no  reason  known  against 

51,762-6 

Difficulty  of  dispensing  with  services 

51,817-24 

Inconvenience  from  absence  of      -  51,752-5 
Salaries : 

Examples  51,788-92 

not  believed  to  be  Inadequate  and  approxi- 
mate to  those  paid  to  private  staff  51,663-5 
Tenure  practically  permanent        -  51,767-71 
Whole-timers  compulsory   in  courts  above 
6,000  plaints      -       .       .       .  51,611-2 
Work,  nature  of,  and  comparison  with  that  of 
clerks  in  solicitor's  office     .       .  51,665-82 
Equity  and  Admiralty  jurisdiction,  &c.,  assign. 

ment  of  fees  to  registrars  .       .       .  51,628-6 
Finance,  arrangements         .       -       .  51,528-61 


BRIDGBMAN,  BENJAMIN  JAMBS—continued. 
County  Courts — continued. 
High  Bailiffs  : 

Duties  ....  51,588,  51,593-4 
an  Expiring  office,  and  duties  taken  over  by 
registrars  -  -  -  51,588-92,  51,621-2 
Permanent  retention,  probable  number  51,616-21 
Remiineration : 

Arrangements,  and  rate  -       -       -  51,613-5 
Systems,  former  and  present  -       -  51,703-6 
Judges,  number   -----  51,562 

Jurisdiction   51,525-7 

Rearrangement  of,  desirable,  so  that  judges  could 
sit  oftener  in  some  places  -       -       -  51,850-62 
Registrars : 

Appointment,    method   and   statutory  qualifi- 
cations ....        51,565-7,  51,585 
Audit  of  accoimts  of  -       -       51,751,  51,891-5 
Delegation  of  work  to  clerks,  question  as  to 

extent    51,575-7 

also  District  Registrai'S  : 

Arrangement  re  staff  -  -  51,693-702 
Remiineration,  method  -  -  51,698-702 
Special  remuneration     ...  51,627 

Duties   51,569-77 

Fixed  salary  not  advocated  and  reasons 

51,720-1,  51,793-805 

Payment  by  results : 

Reason  for  system,  and  advantages  51,710-35 
Statement  by  clerks  re  results  of,  reply 

51,806-16 

Private  practice  : 

Prohibited  in  some  cases,  and  officer  then  pen- 
sionable   51,578-82 

in  Some  cases        .       .       .       .  51,583-4 
Remuneration : 

Arrangements  re,  and  scale  51,604-9,  51,723-6 

Total  51,628 

Security  given  by,  and  extent  of  responsibility 

51,568,  51,744-9,  51,896-904 
Whole-time,  on  pensionable  salaries,  list,  App. 

XCYIII. 

Registry  of  judgments,  particulars  re,  and  main- 
tenance desirable      ....  51,655-8 
Salaries  : 

Fees  sufficient  to  pay,  with  exception  of  1915-16 

51,542-59 

Source  of  payment  .  -  .  .  51,538-61 
over  6,000  plaints  courts,  list  of,  and  allowances  at, 

1915  App.  XCIX. 

Staff: 

Employment  by  individual  registries,  reason  for, 
success  of  system,  and  alteration  not  advo- 
cated   -       -      51,736-51,  51,773-4,  51,886 
Establishment : 

Difficulties  would  be  less  in  case  of  12  courts 
where  pensionable  registrars       -  51,883-5 
Objection  to  -       -        51,825-9,  51,888-904 
Report  of  Committee  of  1900  re 

51,882-3,  51,905-7 
Whole  and  part  timers,  proportion    -  51,865-7 

System  51,525 

Women,  employment  at  Birmingham    -  51,871-3 
County  Coxirt  Clerks  and  Officers  Association,  mem- 
bership   51,863-8 

County  Courts  Department  op  the  Treasury  : 
ordinary  Civil  Service  rules  re  leave,  &c.,  applic- 
able  51,784 

Duties   51,629-58 

Examiners : 

Appointment,  method  and  success 

51,776-82,  51,834-40 
Importance  of  work  -       .       .       .  51,830-3 
Office,  organisation  satisfactory,  but  more  conve- 
nient if  all  on  one  floor      -       -  51,788,  51,881 

Staff  51,775 

Women,  employment  not  considered,  and  doubt  as 
to  possibility    -       -       .       -  51,874-80 
County  Courts  Fund,  system   -       .       -  51,534 
District   probate   registries,  fusion   of  small  with 
High  Court  and  County  Court  registries  desirable, 
but  difficulty  of  patronage    -       -       -  51,841-9 
District  registries,  system        -       -       -  51,525 
Brighton  Coimty  Court,  staff,  Jennings       -  54,009-12 
Bristol  County  Court  Clerks,  see  under  Clerks  under 
County  Courts. 
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liOVAI,  COMMISSION  ON  THE  CIVIL  SKRVICE  : 


BROOKLESBY,    A.,  second-class  clerk    in  (Jentral 
Office,  see  TOWNESBND,  J.  F.,  &c.  r)'2,199-459 

BROUGHAM,  JAMES  RIGG,  Senior  Registrar  in 
Bankruptcy  ....  48,959-49,167 

Bankruptcy  : 

Course  of  i^roceeding  in  -  -  -  48,972-91 
Decisions  in  County  Court,  aj^peals  from  49,000 
Decisions  in  High  Court,  appeals  from  -  49,000 
Jndge  in,  amount  of  sittings  in  court  -  49,004-9 
Nature  of  proceedings  before  judge  in  court  and  in 

chambers   48,985-91 

Petitions : 

Decrease   48,998 

Statistics   48,995-9 

Bankruptcy  Department: 
Clerks : 

Appointment : 

previous  Experience  and' age  on      -  49,033-4 
Method  and  success       -       -       .  49,028-36 
First  class,  two  move  desired 

49,081-95,  49,135-6 
High  educational  qualifications  desirable,  but 
present  system  considered  satisfactory 

49,137-45 

Holidays  -  -  .  .  .  .  49,114-5 
previous  Legal  experience,  advantage  of,  but  not 
indispensable-  -  -  -  49,037-41 
Number  of  different  classes  -  -  49,042-4 
Petition  from,  to  Commission,  supported 

42,095-6 

Promotion : 

Discontent  in  office  re  -  -  -  49,155-6 
Service  scale,  question  of       -  49,157-62 

System   49,097-105 

Retirement,  no  fixed  age  and  question  of 

49,116-9 

Second  class,  sitting  in  court,  duties  and  im- 
portance of    -      49,082-94,  49,141-3,  49,152 

Time-book   49,130-2 

"Work  done  after  hours,  question  as  to  amount 

49  122-3 

Hours   49,106-8,  49J33-4 

Organisation  satisfactory  -  49,080,  49,120-1 
Records,  particulars  re  -  -  -  49,012-23 
Registrars  : 

Appeal  from,  power  of,  and  numbers  48,991--3 
Appointment : 

Method  49  024 

under  Royal  Sign  Manual  up  to  1849,  since  by 
Lord  Chancellor        -       -       .  48,963-4 
Clerks  attached  to,  duties  and  importance  of 

49,045-54 

previous  Experience  -       .       -       .  49,026-7 

N'umber   49,001 

Retirement,  no  fixed  age,  and  question  of 

49,116-9 

Senior : 

Clerks  in  department: 

Second  class,  work  important     -  49,078-9 
Third  class,  work  of  -       -       -  49,055-60 
Clerks  under  personal  control  and  supervision 

of   49,128-9 

Duties  49,010-2 

Number  of  searches  in  department  of,  1914, 
and  fees  taken   -       -       -       .  49,011 
no  Statutory  qualifications        -       -       49  025 
Work  : 

Changes  in  character  -  -  -  48,966 
_  Nature  of  -  -  -  48,970-84,  49,002-3 
Scrivenery  Department,  no  typewriting,  and  ques- 
tion of  -  -  -  49,064-75,  49,146-52 
Shorthand  writing  -  -  .  .  49,060-3 
System  of  administration  -  -  -  48,966-9 
Taxing  work : 

Transfer  to  Central  Taxing  Office,  would  be  very 
inconvenient  -       -       .       .       .    1,9 126-7 
Work  done  satisfactorily  -       -       .   49 J  24-5 
Vacation  work     -       -       .  49,109-13,  49^163-4 
References  to  -       -       .       44,486,  60,930-1 

BROWN,  HENRY  HILTON.  Procurator  Fiscal  of 
Midlothian  and  Secretary  of  the  Association  of 
Procurators  Fiscal  in  Scotland    -  57,321-57,484 
Appointment,    political   considerations,   good  men 
appointed     -       ...       .       .       .  57,466 


BROWN,  HENRY  Bll.TO^ —continued. 
Procurators  Fiscal : 
A  ppointment : 

to  Better-paid  posts,  Ijy  promotion,  if  suitable, 
system  would  be  approved      -       -  57,387-9 
from  Deputes  and  Clerks  would  be  appro'ved  if 
with  required  qualifications,  )jut  clerks  not 
hkely  to  have       -       .       .       .  57,390-5 
of  Deputes  and  Sheriff  Clerks  Depute  in  a  few 

/^ses   57,366,57,370 

of  Fully  qualified  law  agents  generally  57,366 
by  Lord  Advocate : 

Breadth  of  appointment  since  -  57,467 
Preferred      -     57,421,  57,433-40,  57,475-84 

^e^hpd   57  363 

Political  considerations  may  have  entered  into, 
in  some  cases  -  -  .  -  57  371-3* 
by  Promotion  from  smaller  district  in  some  cases 
,  „  57,370 
by  Promotion,  possible  without  alteration  of  the 

^a,w   57,430-2 

Clerks,  acquisition  of  qualifications  as  a  law  agent 
while  in  office,  question  as  to  possibility  57,452-3 
Combination  with  office  of  Sheriff  Clerk  in  small 
places,  possibihty  doubted  -       -       -  57,457-61 
Contact  with  Crown  Office  and  Advocates  Depute 

^  ^  57,475-82 
Deputes  : 

Acquisition  of  qualifications  as  a  law  agent  while 
in  office,  question  as  to  possibility  57,451-3 
Established  service,  appointment : 

by  Committee,  proposal  not  approved  57,421 
by  Lord  Advocate  with  concurrence  of  Pro- 
curator Fiscal  advocated     -       -  57,417-21 

Honorary   57,454-6 

not  Pensionable  -  .  .  .  57,397 
Quahfications,  raising  of,  s^^ggested   -  57,379, 

57,394-5 

Tenure  of  office         -       -       -       -      57  357 
Transfer  between  places,  no  difficulty  in  way' of 
.    .  57,474 
Whole-time,  m  small  number  of  cases  only 
.  ^  57,358-9 
salaried  Deputes  and  Clerks,  promotion  between 
districts  possible,  but  rests  with  Procurators 

^  fiscal  57 

P"ties  -  _   57,328-35 

few  Duties  of,  statutory,  but  alteration  not  advo- 
cated   57,428-9 

Efficiency  of   57,449-50 

Estabhshed  service  and  appomtment  by  promotion, 
younger  men  would  be  appointed       -  57,414-15 
Establishment,  possibihty  of,  without  extra  charge 

on  Exchequer   57,422-7 

History  of  office  -----  57  363 
Midlothian,  staff  and  work  of,  and  salaries  57  350-4 

^imber   57,336-7 

Offices  included  in  that  of  -  -  -  57,328 
Offices,  part  of  county  buildings  -  -  57,347-8 
not  Pensionable  and  reasons,  and  need  for  57^396-9 
Pensions : 

Advocated  for,  and  whole  staff  -       -  57,396 
Difficulty  owing  to  cases  in  which  work  done  for, 
and  paid  for  by,  local  authorities,  and  taking 
over  of  by  Exchequer  desirable,  but  difficulty 
of  vested  interests  of  Justices  of  the  Peace 

Court   57,400-11 

Fixed  age  for  retirement  would  be  necessary, 
and    70   suggested  with  option  of  retiring 

_  earlier  57,413-6 

Private  pi-actice  : 

Allowed  in  a  few  cases       57,360,  57,362,  57,363 
Restriction : 

Desirable  in  larger  districts    -       .  57,376 
in  Small  districts,  question  of,  and  possibility 
of  amalgamation         -       -       -  57,376-8 
Qualifications,   fully    qualified   law   agent'  with 
certain  number  of  years'  practice  advocated 

57,365-9,  57,473 

no  statutory  Qualifications  -  -  .  57,364 
Qualities  and  qualifications  required  -  57,441-6 
Reduction  in  number  and  assistance  by  highly 

qualified  full-time  deputes,  scheme  57,379-86 
Remuneration  : 

Elements  of  57,34,0-4 
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BROWN,  HENRY  B.l'LTO'N— continued. 
Peocueators  Fiscal — continued. 
Remuneration — continued. 
Salary : 

Allowance  for  provision  of  clerk  to  write 
precognitions  included  in,  in  some  counties 
not  in  others      -       -       .       .  57,349 

Fixed  on  each  appointment    -       -  57,338-9 

Inclusion  of  salaries  of  clerks  and  ofHce 
expenses  in,  and  system  57,345-6,  57,353-4 

Stationary  allowance  included  in,  in  some 
counties,  not  in  others        -       -  57,349 

very  Small  in  some  of  smaller  districts 

57,361-2 

Retirement  at  70,  clause  : 

was  Illegal  and  unfair       -       -       -  57,412 
not  in  Recent  commissions        -       -  57,412 
Staff,  appointment,  method  -       -       -  57,374 

Tenure  of  office   57,355-6 

Whole  time,  a  condition  in  modern  commissions 

57.360,  57,363 

BROWN,  WILLIAM,  Sheriff  Clerk  Depute,  Paisley, 
and    representative    of    Sheriff   Clerks  Depute 

Association  58,704-45 

Salary,  position,  &c.   58,734-45 

ShEEIFF  ClEEKS : 

Allowance  to,  extent  of  Treasury  control  re  ex- 
penditure   58,728-9 

Deputes : 

Appointment  from  ovitside,  cases  of  58,709-10, 

58,726 

Insurance  of  58,715-8 

Promotion  by  transfer  between  offices,  possibility 

of  58,714-5 

Recommendations  of  Committee  on  Minor  Legal 

Appointments  re,  non-carrying  out  of 

58,724-5,  58,730-3 
Salaries,  memorial  re  fixing  of,  and  increase  in 

Commissary  fees  handed  in    -       -  58,719-23 
Special  class,  recommendation  of  Committee  on 

Minor  Legal  Appointments  agreed  with 

58,711-3 

Sheriff  Clerks  Depute  Association,  membership 

58,708 

BURGESS,  W.,  see  HEMMONS,  A. ;  CROSS,  F.  W.,  &c. 

51,908-52,198 

BTERS,  E.  OWEN,  third  class  clerk.  Land  Regis- 
try   54,837-60 

Land  Registey  clerks  : 

Assistant,  nature  of  work  -  -  54,853-4 
Third  class : 

Abolition  and  substitution  of  second  division 
clerks,  no  objection  to  proposal,  and  possi- 
bility of  dividing  mechanical  from  other  work 

54,847-8 

Average  age  and  length  of  service  -  54,838 
Promotion : 

Block,  causes        ....  54,842-6 
to  First  class,  professional  bar  which  would 
prevent,  should  not  be  introduced  54,856 
Small  prospects  of         -  54,838-9,  54,857-60 
within   10   years'  service   expected  on  ap- 
pointment        -       -       -       .  54,840-1 
Salaries,  proposed  increase  after  15  years'  ser- 
vice, comment  on  -       -       -       -  54,839-40 
Work,  nature  of       -       -       -       -  54,848-53 
Work  of  second  class  clerks  being  done  by 

54,839 

Cadastral  Survey; 

Explanation,  Brichdale    -       -       -       .  51,348-9 
closer  Official  relationship  with  Land  Registry  and 
Land  Valuation  Office  desirable,  and  suggestion  of 
joint  Board,  Brichdale  -       -    51,295-8,  51,321-2 

CARR,  H.  J.,  third  class  clerk.  Bankruptcy  Depart- 

m-ent   54,233-265 

Bankruptcy  Department,  third  class  clerks  : 
Attendance-book         -       ...      54  263 

Holidays   54,264 

Hours  54,258-63 

previous  Legal  experience  one  argument  for  in- 
creased maximum     -       .       .       .  54,265 
Pay,  maximum  of  2601.  instead  of  200i;.  advocated 

54,238-46 


CARR,  H.  J. — continued. 
Bankruptcy  Department,  third  class  clerks 
— continued. 

Promotion,  small  prospects  of,  in  futui-e  54,239-45 
Work,  comparison  with  that  of  clerk  to  official 
solicitor  54,254 

CARTWRIOHT,  C.  C,  second  class  clerk,  Bankruptcy 
Department        ....  54,170-232 
Bankruptcy  Department,  clerks  : 
First  Class  : 

Increased  numbers  advocated    -  54,194-212, 

54,211,  54,226 

Proportion,  and  smaller  than  in  other  depart- 
ments   54,197-203 

to  Registrars  : 

Senior,  should  be  first  class  clerk     -  54,194, 

54,211-2 

Work  more  important  than  that  of  other  second 

class  clerks   54,204-9 

Second  Class : 
Pay: 

500Z.  should  be  maximum  instead  of  400L 

54,193-5,  54,225 
Inadequacy  of,  considering  nature  and  respon- 
sibihty  of  work  -       -  54,176-92,  54,222-5 
Work,  nature  of,  and  responsibility  54,181-92, 
54,204-9,  54,212-21,  54,227-9 
Cases  for  Trial,  work  done  by  barristers  and  solicitors 
respectively  in  preparation  of,  Disturnal  47,547-50, 

47,611-3 

CAUNT,  FREDERICK,  managing  clerk  to  Messrs. 
Chester,  Broome,  and  Griffithes    -  50,062-321 
Chancery    Chambers,    extension  of  hours,  certain 
amount  of  work  could  be  done  without  presence  of 

solicitors      -   50,232-4 

Chancery  judges,  all  business  xmder  Trading  with 
the  Enemy  Act  conducted  before  Mr.  Justice  War- 
rington   50,208-13 

Chancery  Masters  : 

Amalgamation  with  registrars,  advocated 

50,144-5,  50,184-213 
Amalgamation  with  taxing  masters  suggested 

50,144-83 

Vacation : 

Two  masters  desirable  instead  of  one,  during 

50,250-5 

"  Vacation  business,"  more  liberal  interpretation 
would  be  an  advantage  -       -       -  50,256-7 
Chancery  Orders : 

Drawing  of,  inconvenience  of  present  system 

50.185-9 

Drawing  of  minutes  by  counsel  -  -  50,192 
Masters  would  be  able  to  deal  with,  as  well  as  with 

other  work   50,190-7 

Chancery  Registrars  : 

Attendance   in  com-t  not  considered  necessary, 
work  could  be  done  by  clerk      -       -  50,201-8 
some  Delay  experienced  and  reasons 

50,224-6,  50,304-10 
Hours  in  office,  extension,  certain  amount  of  work 
could  be  done  without  presence  of  solicitors 

50,235-8 

Office  not  overstaffed    -       -       .       .  50,227 
Vacation,  work  dependent  on  work  done  by  vaca- 
tion judge  and  vacation  master         -  50,259 
Clerks  : 

previous  Experience  in  solicitor's  office  desirable 
for  all  classes    -      50,068-82,50,269,  50,278-83 
Second  class : 

Direct  appointment  to  : 

Advocated     -       -    50,083-7,  50,099,  50,272 
Chancery  judge  would  be  suitable  person  to 
make  selection  -       -       -       .  50,108-12 
Examination  not  considered  necessary 

50,110-1,  50,302-3,  50,320-1 
Solicitors'  managing  clerks  would  be  suitable 
50,100,  50,299-3ul 
at  30  suggested     -       -       .       .  50,101-7 
Promotion  from  third  class,  certain  advantages 

admitted   50,274-7 

Promotion  to  first  class,  by  seniority  advocated, 
with  some  regard  to  ability    -       -  50,115-43 
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CAUNT,  FREBEUIGK— continued. 
Clkrks — continued. 
Third  class  : 

Self -contained  body,  advocated  and  question  as 
to  clasg  of  man  that  would  be  obtained 

50,083-98,  50,271,  50,294-8 
Work  cannot  be  satisfactorily  learnt  in  office, 
and  man  would  never  be  as  efficient  as  with 
previous  legal  experience       -       -  50,075-82 
Work  well  done  on  the  whole    -       -  50,071-3 
Companies  (Winding-up)  Department  : 

Registrar,  no  longer  attends  in  court    -  50,206-7 
Works  very  well,  and  question    of   reason  for 
greater  efficiency  than  in  other  departments 

50,214-23 

Hours,  question  of  extension    -       -       .  50,229-42 

Masters'  hours  : 

Opinion  re  50,312-5 

Work  frequently  taken  home       -       -  50,311 

Retirement,  fixed  age  not  desirable  -       -  50,261-8 

Solicitors'  Offices  : 

I^ours   50,241-9 

Important  posts  believed  to  be  generally  filled  by 
seniority  50,118-23 

Taxing  Masters  : 

Amalgamation  with  Chancery  masters  advocated, 
and  no  inequality  in  work  anticipated  50,144-83 
Clerks : 

Skilled  work  done  by  both  first  class  and  junior 

50,285-93 

Third    class,   selection   from  solicitor's  office, 
advantage  and  disadvantage  -       -  50,288-91 
Office  hours,  question  of  extension        -  50,239-40 
Vacations,  work  practically  stopped  50,258,  50,260 

Central  Office : 

Associates'  Department  : 
Associates : 

Explanation,  Macdonell     -        .       .  45,578-9 
Qualities  required,  Kershaw       -       -  63,262 
Work  of,  Kershaiv,  53,261 ;  Kentish,  54,286  ' 
Clerks  : 

Appointment   without   previous   experience  in 
solicitor's  office  and  success  of,  Kershaw 

53,270-3 

Distinction  between  work  of  different  classes, 

Kershaw        -----      53  274 
Number,   and    number    in    different  classes 

Stringer,  49,615-6  ;  Kershaw,  53,268. 
Satisfactory  class,  Kershaw  53,269, 53,273, 53,303 
Third  class : 

no  previous  Legal  experience,  and  question  as  to 
method  of  learning  work,  Stringer  49,617-20 

Self-contained  body,   system  would   not  be 
applicable,  Kershaw    -        -       .  53,275-7 
Vacations  and  arrangements  re  work  in,  Kershaw 

w   ,    n  53,290-1  - 

Work  of,  no  difficulty  in,  Kentish      -  54,432-40 
Separation  from  Central  Office  : 

Advocated,  and  scheme,  Kershaw  53,278-88, 

53,303-5 

Proposal  not  approved,  Mtdr  Mackenzie  53,350 
Work  of,  Stringer     -       -       .       .  49,611-4 
Clerks : 

Appointment : 
Age  limits  : 

17  or  18  desirable,  Tbwwesewc?     -  52,367 

17-  25  advocated,  Townesend   52,332,  52,380-1 

18-  25  suggested.  Stringer  -  -  49,644 
20-30,   and   defect  of,   Stringer,  49,642-3; 

Townesend,  52,374. 
20-30,  and  20-25  desired,  Macdonell  45,442, 

45,451-2 

Civil  Service  qualifying  examination,  see  under 

Appointment. 
Competition : 

not  Advocated  on  the  whole,  Stringer 

„.  .  49,654-5,49,882-6 
Higher  class  of  man  would  not  be  obtained, 
Townesend     -       -       .       .  52  365* 

Objection  to,  /.  B.  B.  Gregory  -  47,257-66 
no  Objection  seen,  Townesend  52,350,  52,362-6 
would  be  Preferred,  Macdonell    -  45,455-60, 

45,592-4 


Central  —continued. 
Clerk.s — continued. 

Appointment— conh'miefi. 

Head   of   department  should    have    voice  in 
Macdonell  .....  45,460-2 
without  previous  Legal  experience,  Leathe's 

■^T  ,  ,  48,853-4 
Method,  Macdonell  45,443-9,  45,453-4  45  585-6  • 

TowwesefttZ,  52,368-71.  '     >    '  . 

Professional      examination      not  necessary 

Townesend  -  -  .  .  379 
Right  class  of  man  obtained,  Kentish  54  275 
Selection  by  Committee,  suggestion  and  question 

Oi  constitution.  Stringer  49,652-61 

Q        .  1     .    .  49,881-6 

bons  ot  men  already  m  office.  Stringer 

^    ^  .  49,784-801,  49,836-8 

bystem  not  satisfactory,  Stringer  49,638-9 

+    rri,-       1  ,  49,662-3 

to  ihird  class  only,  and  approval  of  system 
Macdonell  -       -       .      45,491-4,  45,588-94 
Vacancies : 

Intimation  of,  no  advantage  seen,  Townesend 

52,370 

not  Pubhshed,  Macdonell   -       .  45,457 
Disciplinary   power,   question   as    to  extent'  of 
Macdonell     -       -       ...     45  466-73 
Division  of  work  between,  question  as  to  extent  of 

Macdonell  45 

previous  Experience  in  case  of  recent  appointments 
Macdonell     -       .       .        ...  45450' 
£ irst  class  : 

Direct  appointment : 

Desirable,  Kentish      -       -       .  54,401-5 
Examination  would  be  necessary,  Macdonell 

45,663 

home  managing  clerks  in  solicitors'  offices 
would  be  good,  but  would  have  discouraging 
effect  on  second  and  third  classes,  °and 
inferior  class  would  come  in,  Macdonell 

,  45,659-63 
Proportion  lower  than  in  Chancery  Division 
BrocMesby  -       -       .     52,273-5,  52,279-80 
Retirement : 

Fixed    Age,   advantage    of,    but  extension 
beyond  65  should  be  possible,  Townesend 
52,310-20,  52,351-4 
Value  of  long  experience,  Toumesend  52,315-9 
Salaries,  Macdonell        -       .       -      45  656-8 
Salaries,  little  comparison  possible  with  clerks  in 
solicitors'  offices,  Townesend  52,333-7,  52,345 
Work  and  position,  comparison  with  solicitor's 
managing  clerk,  but  scales  of  pay  should  not 
be  determined  by  pay  of.  Stringer  49,693-707 
Hours  : 

Comparison  with  solicitor's  office,  Kentish 

54,293-6 

Longer  than  hours  to  public,  little  need  for 

Stringer  49  770' 

Normally,   and   during  vacations,  Macdonell 

45,518-23 ;  Stringer,  49,752-7. 
Work  sometimes  done  after.  Stringer  49,758-68 
Ineligible  for  appointment  as  masters,  and  barrier 
should  be  maintained,  Macdonell    -  45,533-6 
Interchange  between  departments,  Macdonell 

T  ^     1.        ,  45,489-90 
Interchangeability : 

with  Associates  Department  and  Crown  Office 
advantageous,  and  separation  of  departments 
not  advocated,  Muir  Mackenzie  -  55,350 
Difficulties  as  regards  Crown  Office  and  Associ. 
atea  Department,  and  suggestion,  Kershaiv 

53,278-88,  53,318-21 
Leave,  method  of  arranging.  Stringer  49,732 
Leave,  and  work  during  vacations,  Macdonell 

45,509-27,  45,645-51 
previous  Legal  experience  not  essential,  public 
school  man  the  class  required,  Townesend 

52,333-4,  52,364,  52,372-6 
Number  of  different  classes  in  each]  department, 

Stringer   49,621-8 

Number  and  question  of  suitability  of.  on  the 
whole,  Macdonell  -       .       .       .  45.496-508 
Pay  : 

Comparison  with  other  G-overnment  departments. 
Stringer   49,709-17 
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Central  Office — continued. 
Clerks — continued. 
Pay — continu  ed . 

Comparison   with    clerks  in    solicitor's  ofSce, 

Kentish   54,297-300 

Extra  payments  in  addition  to,  in  some  cases, 

Townesend,  52,450-4  ;  Stringer,  53,967-72. 
Scales  proposed  by  clerks,  approved.  Stringer 

49,681-717 

Probation  period  instead  of  veto  on  appointment 
would  be  satisfactory,  Macdonell    •  45,574-7 

no  Probationary  period,  but  power  of  removal  in 
case  of  gross  incompetence  or  neglect  of  duty, 
Macdonell   45,463-70 

Promotion : 

Passing  over  of  men  in  some  cases,  Macdonell 

45,475-80,  45,485 
small  Prospects  of,  compared  with  other  offices, 
Townesend         ....  52,332 
Rate  of,  Macdonell        -       -       -  45,580 
of  Second  class,  suggestion  re  qualifying  exami- 
nation. Stringer  ....  49.677-86 
to  Second  class,  examination  advocated  before, 
Macdonell  ....  45,462,  45,487-8 
System,  Macdonell        -       -       -  45,474-80 
of  Third  class,  see  under  Third  class  below. 
Qualifications  required,  Macdonell     -  45,436-41 
Retirement : 
Fixed  age : 

not  Advocated,  but  men  might  be  liable  to  be 
asked  to  resign  after  65,  Stringer  49,779-83 
would   be    Desirable   for    office,  Brocklesby, 

52,208-9,  52,322  ;  Overbury,  52,323. 
not  Desirable,  unless  with  power  of  extension 
even  over  70,  Macdonell  45,528-32,  45,595-6 
Lump  sum  on,  decrease  for  every  year  in  ser- 
vice after  65,  Townesend  -       -  52,399 
Second  class,  salaries : 

should  be  Raised,  Townesend         -  52,325-32 
proposed  Scale,  BrocMesby     -       -  52,269-72 
some  Shorthand  writers,  but  shorthand  not  much 
required,  Macdonell       -       -       -  45,614-7 
Some,  still  on  old  scale,  Townesend     -  52,325-32 
Third  Class : 

Appointment,  see  that  title  above. 
Classof  man  required,  Simif/er  49,646-51,  49,771 
Dismissal,  possibility  but  no  case  known  of,  for 
incapacity,  Stringer  -  -  -  49,854-63 
Increments,  automatic,  but  certificate  of 
efficiency  before,  would  be  approved.  Stringer 

49,868-73 

previous   Legal   experience   not   necessary  or 
desirable,  Stringer     -       -  49,640-1,  49,645 
Promotion : 

Decrease  in  rate,  Toumesend       -  52,307 
Eifect   of   transfer   to   Court   of  Criminal 
Appeal,     Overhury.    52,255;  BrocMesby, 
Townesend,  52,284-306. 
Qualifying  examination,  suggestion.  Stringer, 
49,675-6,    49,776-8;   Townesend,  52,378, 

52,382-91 

Rate  of,  1907-1913,  Townesend  52,299-305 
probable  Slow  rate  of,  in  future,  Overbury 

52,251-68 

System,  and  men  passed  over  occasionally. 
Stringer  -  -  -  49,813-5,  49,864-5 
Question  as  to  time  required  to  learn  work, 

Worley   48,265-76 

Salaries : 

Inadequacy  of,  compared  with  other  depart- 
ments, Overbury     -    52,222-44,  52,439-49 
possibly  Inadequate,  and  less  good  class  of  men 
may  be  obtained,  Macdonell    -  45,581 
proposed  Scale,  Overbury    -       -  52,250 
Self-contained   body,   objections   to  proposal, 
Stringer    -       -       .    49,740-51,  53,976-80 
Sitting  in  courts  in  capacity  of  registrar  or 
associate,  Townesend          -       -      52  455-9 
Work  : 

Comparison  with  that  of  solicitor's  managing 
clerk,  Townesend,  52,340-2  ;  Kentish,  54,287-92 
not  Mechanical  only.  Stringer        •  49,746-50 
Nature  of,  and  simplicity,  Kentish  54,406-42 
S  (5)30320 


Central  Office — continued. 
Clerks — continued. 
Work — continued. 

Time-book,  no  custom  of  men  signing  earlier 
than     actual     time    of    arrival.  Stringer 

49,827-33 

Transfer   between   departments,   system,  and 
should    be   more    thoroughly   carried  out, 

Stringer   49,629-37 

Committee  of  Control,  Muir  Mackenzie,  44,099-100  ; 

Macdonell,  45,672  ;  Stringer,  49,727-31. 
Crown  Office,  see  that  title. 

Departments  of,  Muir  Mackenzie  -  •  43,949 
Departments  of,  and  staff,  Macdonell  -  45,428-9 
Discipline,  &c.  : 

Administration,  system.  Stringer  -  -  49,733-9 
Appointment  of  chief  clerk  to  deal  with : 

Advantage  doubted,  Kentish  -  -  54,393-5 
Proposal  approved.  Stringer,  49,729-39  ; 

Townesend,  52,402-8 
Explanation,  Muir  Mackenzie  -  43,901-3,  43,990 
Formation  of,  Macdonell  ....  45,425-7 
Four  posts  at  700Z.  suggested,  to  be  filled  by  selec- 
tion chiefly,  Townesend  -  -  52,355,  52,357-61 
Functions,  Macdonell  ....  45,423-4 
King's  Remembrancer,  see  that  title. 
Masters  : 

Assistant,  Muir  Mackenzie  -  -  -  44,127-30 
all  Barristers,  and  system  should  be  maintained, 

Kentish   54,270-1 

Relations  of,  and  of  assistant  masters,  to  judges, 

Muir  Mackenzie,  44,399-406  ;  Macdonell 

45,602-8 

Office  appliances,  question  as  to  further  improve- 
ments, Macdonell  .....  45,621-6 

Rule  Committee,  see  Rule  Committee  of  the  Supreme 
Court. 

Sending  of  documents  to  and  from,  by  post  instead 
of  by  messenger,  not  advocated,  Kentish  54,476-87 
Summons  and  Order  Department  : 

Clerks,  previous  legal  experience  desirable,  but 
work  could  be  learned  in  office,  Kentish  54,281-4 
Third  class  clerks,  duties  and  knowledge  required, 

Toivnesend  52,413-30 
Work  in,  no  difficulty  seen,  Kentish      -  54,426-30 
some  Typing,  a,nd  question  of  increase,  Macdonell, 

45,618-20;  Kentish,  54,385-91,  54,454 

Work  : 

Comparison  with  work  in  Chancery  Division, 

Brocklesby,  52,275  ;  Townesend,  52,276-8 
Nature  of,  Macdonell  ....  45,430-5 
Question  as  to  whether  decreased,  Macdonell 

45,498-508 

Writ,  Appearance,  Judgment,  and  Execution 

Department  .- 
Appointment  to  higher  offices  by  promotion  might 

be  suitable,  Oakshott .       -       -       .  47,161 
Clerks  : 

Number  excessive,  Kentish        -       -  54,346-7 
Number  of  different  classes,  and  question  re 
large  proportion  of  second  class,  Stringer 

49,816-26 

Question  as  to  knowledge  required,  Brocklesby 

52,431-8 

Salaries,  Stringer  ....  53,948-51 
Work  of,  re  judgments,  and  difficiilty  of.  Stringer 
49,565-76,  53,937-47 

Rules  of  Court  governing  work  of,  and  difficulty 
experinced  re.  Stringer     -       -       -  49,577-80 

Rush  of  work  from  2  to  4,  question  as  to  pos- 
sibility of  expediting,  Kentish  -       -  54,379-84 

System  of  working.  Stringer        •       -  49,551-2 

Work: 

Nature  of,  Stringer  -  .  .  .  49,553-76 
Nature  of,  and  no  difficulty  seen,  Kentish 

54,275-80,  54,406-17 
Work  done  sometimes  after  office  closed  to  public. 

Stringer   49,759-62 

Writs  of  summons  : 

Question  as  to  work  involved  in  issue  of,  Macdonell 

45,652-5 

Reduction  in  number  owing  to  adoption  of  sum- 
mons for  directions,  Macdonell  -       -  45,503-G 

Z  Z 
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Chancery  Cham'bers: 

Cl.lCltKS  : 

AbsoiR'c  ()\viii<;'  to  illness,  ijrocsediire  in  case  of,  and 
uniformity  of  practice  desirable,  Fox  47,975-81 

Accommodation  satisfactory,  Rovier      -  45,164-5 

Appointment : 
Age  limit : 

None  known  of,  Bomer  ...  45,086 
Twenty  to  twenty-five  suggested.  Fox 

47,779-80 

Competition : 

Not  advocated,  and  objections,  /.  B.  B.  Gre- 
gory, 47,257-64,  47,338-9  ;  Fox,  47,784-6. 
Question  of,  and  no  objection  seen  personally, 
provided  man  has  certificate  of  legal  and 
business  capacity  as  solicitor's  clerk,  Bomer 

44,888-99 

Dii-ect  to  office  instead  of  transfer  from  other 
offices  important.  Fox     -       -       -  47,753 
Direct  to  higher  classes  : 

Have  been  made,  Bomer        -       -  45,087-9 
Question  of,  but  unfairness  of,  to  third  class 
clerks,  Bomer     -       -44,879-80,  45,015-22 
Solicitors'  clerks  of  25  to  35  with  at  least 
five  years'  experience  advocated.  Fox 
47,754-71,47,996-8000,48,035-43,48,059-78 
Method,  Bomer 

45,032-4,  44,855-7,  44,861-4,  45,090-2 
all  Recent  appointments  have  been   of  men 
formerly  solicitors'  clerks,  Bomer  -  44,882 
Results  satisfactory,  J.  B.  B.  Gregory  47,256, 

47,264 

System  approved,  but  service  in  solicitor's  office 
should  be  essential  qualification,  Fox  47,781-6 
Apportionment  of  work  among,  and  suggestion.  Fox 

48,047-51 

Attendance  books,  system  and  uniformity  desir- 
able. Fox   47,969-74 

Class  of  men,  Bomer    -       -       .       .  44,974-7 

Distinction  between  work  of  first  and  second  class, 
Oaksliott   46,995-6 

not  Eligible  for  appointment  as  masters,  and  eligi- 
bility not  advocated,  Bomer  44,917-25,  45,107-8 

First  class : 

Appointments  from  managing  clerks  by  judges 
would  be  better  than  by  promotion,  Oakshott 
46,975-81,  47,019-20,  47,092-127, 
47,154-60,  47,162-4 
Devolution  of  work  to  lower  class  not  desirable, 
Fox       -  _     -       -  47,809-17,  47,870,  48,089 
not   Excessive   and   justification   for,  Bomer, 
45,106;  Fox  -       .       -       .  -47,867-70 
Hearing  of  cases  by,  Oakshott    -       -  47,082-6 
Work  of,  Bomer,  44,790-9,  App.  XCVI. ;  Oak- 
shott, 46,997-7,002,  47,018;  Fox,  47,869. 
Higher  offices : 

Large  proportion  of,  and  question  of  modifica- 
tion, Muir  Mackenzie    -      44,138-41,  55,313 
Proportion   of,  compared  with  proportion  in 
Central  Office,  justification  for,  Bomer 

45,026-31 

Hours,  Bomer  44,978-80 

Leave,  Bomer  -----  45,067-73 
Number,  difficulties  of  decreasing,  and  objection 
to,  Bomer,  45,023;  Muir  Mackenzie,  55,319-21. 
Organisation,  Fox  -  -  47,966-8,  48,044-6 
Overlapping  of  work,  extent  of,  Bomer  -  44,811-6 
Promotion : 

Complaints  made  of  slowness  of ,  iJomer  45,118 
Method  and  functions  of  sub-committee  re,  and 
approval,  Bomer    -       -    44,915-6,  45,045-7 
Rate,  comparison  with  Central  Office,  reasons, 

Bomer  45,118-9 

by  Seniority  unless  men  not  fit,  ii!o7)te?' 44,909-14 
Retirement,  fixed  age : 

if  Adopted,  75  suggested,  Jba; 47,876,  47,894-900 
not  Advocated,  and  reasons,  Bomer 

44,969-73,  45,100-5 
Salaries  very  ample,  Oakshott  -  47,126,  47,133 
Second  class,  work  of,  Bomer       -       -  44,800-7, 

App.  XCVl! 

Second  and  third  classes,  reduction  in  number, 
Fox   47,856-66 


Chancery  Chamliers — continued. 

Clbkkh — continued. 

Separate  staff  attached  to  each  master,  and  advan- 
tages of  arrangement,  Bomer     -       -  44,927-39 

Technical  qualifications,  question  as  to  need  for, 
Leathes   48,950-6 

Third  class  : 

Better  class  than  necessary.  Fox        -  48,055-6 

every  Encouragement  should  be  given  to  rise, 
Bomer   44,908 

Five  years'  experience  in  solicitor's  office  desir- 
able for,  Bomer,  44,865-78,  44,881,  44,892; 
Fox,  47,772-8,  47,782-3,  47,955-8,  48,082-5. 

Inconvenience  experienced  from  insufficient 
knowledge  or  training  of,  Oakshott  -  46,982-3 

Men  having  had  10  or  15  years'  experience  in 
solicitor's  office,  including  outdoor  work,  might 
be  qualified  for  second  or  first  class,  Oakshott 

46,984^94 

Pooling  of  work  not  considered  desirable.  Fox 

48,097-8 

Promotion : 

not  Advocated  except  in  exceptional  cases,  Jb.i; 
47,754-60,  47,943-65,  48,017-26,  48,057-8, 

48,086-8 

Selection  preferable,  but  difficulty.  Fox 

48,094-6 

by  Seniority,  at  present  subject  to  certificate, 

Fox   48,090-3 

by  Seniority,   and  disapproval  of,  should  be 
by  merit,  Oakshott     -    47,003-9,  47,130-2 
Salary  considered  inadequate  by  masters,  and 
increase  advocated,  Bomer  44,900-8,  45,093-5 
Some  not  having  served  in  solicitor's  office, 

Bo7ner  45,074-86 

Supervision  of,  question  of,  Fox         -  48,044^6, 

48,052-^ 

Work  of,  Bomer      44,808-10,  44,870,  44,937-9, 

App.  XCVI. 

Work  distinct  from  that  of  higher  classes,  Oak- 
shott, 46,978,  47,170-1 ;  Fox  -       -  48,022 

Transfer  from  other  departments,  Bomer,  45,096-9, 
45,116;  Millikin      -       -       -  54,593-600 

Two  separate  grades,  question  of,  but  present  sys- 
tem approved,  JfmV  Mackenzie  -       -  55,269-74 

Vacancies : 

no  Public  advertisement,  Bomer       -  45,133 
Time  taken  to  fill,  Bomer  -       -       -  45,134-9 
Committee  of  masters,  Muir  Mackenzie    -  55,331-5 
little  Delay  in  getting  appointment  in,  but  variation 
in  different  chambers,  Oakshott  46,963-6,  47,151-3 
Holidays  should  not  be  taken  on  Saturdays  without 

leave,  Oakshott   47,069-71 

Hours  : 

Extension,  certain  amount  of  work  could  be  done 
without  presence  of  solicitors,  Caunt  -  50,232-4 

considered  Sufficient,  but  whole  staff  not  always  in 
attendance  by  10,  Oakshott  -  -  47,072-5 
Staff : 

Reduction,  Muir  Mackenzie  •  -  -  55,314 
more  than  Sufficient  for  work,  Oakshott-  47,010-7 

47,067-8,  47,128-9 

Vacation,  criticism  re,  Oakshott        -       -  47,077-8 

Work  : 

Decrease  in,  and  question  as  to  extent,  Austen- 

Cartmell,  47,647  ;  Muir  Mackenzie,  55,315-7. 
Excellently  done  and  no  delay,  /.  B.  B.  Gregory 

47,234-5 

Chancery  Department,  Scotland : 

Abolition  of,  and  merging  with  another  department, 
under  consideration,  Dodds,  55,618 ;  MacDougall 

55,713-6 

Amalgamation  with  Extractor's  Department  not 
advocated,  MacDougall,  55,853  ;  Thomson,  59,825. 

59,827-9 

Director  of,  functions,  Dodds   •       -       -  55,543 

Placing  of,  under  Deputy  Olex-k  Register  would  be 
approved,  MacDougall  -       -       .       .  55,852-4 

Separate  office  not  necessary,  part  of  work  might  go 
to  Register  House  and  part  to  Sheriif  Clerk  in 
Edinburgh,  Mackenzie  ....  56,562-4 

Work  of,  MacDougall  "    -       -       -       .  55,711-2 
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Chancery  Division,  England: 

Clerks  : 

see  also  under  Chancery  Chambers  and  Chancery 
Registrars. 

previous  Experience  as  solicitor's  clerk  desirable, 
/.  B.  B.  Gregory  47,369-78,  47,363-8 ;  Stringer 

49,880 

Transfer  between  divisions  vi^ould  be  undesirable. 
Fox   48,071 

practically  no  Delay  in,  Oahshott      -       -  46,962-70 

Higher  posts,  no  opinion  re  proportion  of,  dependent 
on  vfork,  Wrenbury       ....  54,909-12 

Transfer  of  administrative  work  of  Lunacy  Depart- 
ment to,  see  under  Lunacy  Department. 

Transfer  of  debenture  holders'  actions  to  Companies 
(Winding-up)  Department,  see  under  Companies 
(Winding-up)  Department. 

Work  : 

Comparison  with  work  in  Central  Office,  Brocklesby, 
52,275 ;  Townesend,  53,276-8. 

Decreased,  and  possibility  of  offices  being  over- 
staffed, Winterbotham       -       -       -  49,980-4 

Difference  from  that  of  King's  Bench  masters, 
Maedonell  45,635-44 

Well  done  on  the  whole,  Winterbotham  -  49,978-9 

Chancery  Judges: 

all  Business  under  Trading  with  the  Enemy  Act  con- 
ducted before  Mr.  Justice  Warrington,  Caunt 

50,208-13 

"  Linked  Judges": 

Explanation  and  advantages  of  system.  Fox 

47,901-14 

Success  of  system,  Austen- C art mell 

47,725-7,  47,732-4 
Registrars  should  be  attached  to  groups  of,  for  draw- 
ing up  orders,  and  scheme,  J.  B.  B.  Gregory  47,233, 
47,236-54,  47,333,  47,340-8 

Chancery  Masters: 

Administration  actions,  nature  of  work  involved  in, 
Bomer  -       -       -  44,817-34,  44,843,  App.  XCVi. 

Amalgamation  with  registrars,  see  Chancery  Offices, 
amalgamation  of. 

Amalgamation  with  taxing  masters,  suggested,  Caunt 

50,144-83 

Appointment  : 

Committee  to  report  on  qualifications  of  candidates, 
proposal  approved.  Fox     -       -       -  47,788-91 
Forty  should  be  minimum  age.  Fox       -  47,877 
Judge  should  have  voice  in  selection, -Foa;,  47,787-8, 

48,003-8 

by  Judges  formerly,  and  success  of,  Bomer 

44,981-9,  44,990,  45,050-4 
by  Lord  Chancellor,  no  change  advocated,  Austen- 

Cartmell   47,640-2 

Method   and   system   approved,  and  Committee 
would  not  be  an  improvement,  Bomer  44,837, 
44,853,  44,858-60,  45,055-66 
from  Subordinate  officers : 

not  Advocated,  6rOodc/M'M,  47,478;  Austen-Cart- 

mell,  47,637-9,  47,669,  47,681-91. 
not  Advocated,  unless  with  10  years'  practice  as 

solicitor,  Fox  47,749-52 

Appointment  of  one,  to  Rule  Committee  suggested, 

Stringer,  49,580-8  ;  Morton,  52,695-6. 
Assistant  masters,  question  of,  Wrenbury  -  54,913 
Attached  to  each  linked  pair  of  judges,  three  instead 
of  four,  objections  to  proposal.  Fox  -  47,819 
Attachment  to  judges,  importance  of.  Fox  47,914-5 
Attendance  in  court,  in  a  few  cases,  but  no  alteration 
in  practice  to  extend,  necessary,  Austen- Car tmell 

47,660-1 

formerly  Called  chief  clerks,  Bomer         -  44,748-9 

Clerks,  see  under  Chancery  Chambers. 

Debenture  holders'  actions,  nature  of  work  involved 

m.,  Bomer  -  -  -  44,817-9,  App.  XCVI. 
Distribution  of  work  between,  Bomer  -44,769-72 
Experience,  value  of.  Fox  -  -  47,891-3,  48,009-16 
Foreclosure  proceedings,  nature  of  work  involved  in, 

Bomer-  -  -  44,817-9,  45,167,  App.  XCVL 
Hearing  of  cases : 

Average  time  allotted,  Bomer       -       -  45,140-53 

Clerk  not  present,  Bomer  -  -  -  45,159-63 
Hours,  and  large  amount  of  work  done  after  4,  Bomer, 

44,776-83,  44,992-9 


Chancery  Masters — continued. 

Jurisdiction  re  wards  of  court,  Bomer  -  44,848-52 
Number : 

no  Addition  to,  when  number  of  judges  increased. 

Fox  ■-       -  48,027-8 

Decrease  might  be  possible,  Austen-Cartmell  47 ,647 
not  Excessive  Bomer,  45,106 ;  Fox,  47,818. 
Office  : 

Arrangements  in  vacations,  Bomer        -  45,000-6, 

45,067-72 

Organisation    satisfactory,    judging  by  results, 
Austen- Cartmell        -        -       -        -  47,670 
Organisation  satisfactory  and  no  delay  on  part  of 

Court,  Fox   47,871-5 

Orders  drawn  up  by,  see  under  Chancery  Orders. 
Pedigree  cases,  nature  of  work  involved  in,  Bom.er 

44,817-9,  App.  XCYI. 

Position  of,  Bomer  44^750-4 

Present,  none  were  solicitors  in  provinces,  Bom.er 

45,122-8 

statutory  Qualifications  and  retention  of,  considered 
desirable,  Bomer  -       -        .       -       .  44,835-48 

Retirement,  fixed  age  .- 

not  Advocated,  and  reasons.  Bomer      -  44,969-73, 

45,100-5 

not  Advocated,  but  opinion  might  be  modified  if 
system  of  added  years  applied  to.  Fox  47,876-81 
Seventy  too  early,  75  early  enough,  Fox  47,881-93 
Senior  : 

Appointment  by  election  instead  of  seniority,  sug- 
gestion. Fox      -       .       -       .       .  47,987-93 

Responsibility  of,  as  regards  organisation  in  office, 
discipline,  &c..  Fox    ....  47,983-5 

by  Seniority,  Bomer      ....  45,129-32 
Shorthand  writers  : 

Desirable  for,  and  every  third  class  clerk  shoiild 
be.  Fox   47,851-3 

not  necessary,  Bomer    -       .       .       .  45,048-9 
Solicitors  as  : 

considered  Essential,  J.  B.  B.  Gregory,  47,204, 
47,206,  47,229-32,  47,398-401;  Morton,  52,651. 

most  Suited,  and  qualification  of  10  years'  practice 
should  be  retained,  Fox     -       47,747-8,  47,876 

from  35-45  with  considerable  experience  as  a  prin- 
cipal the  most  qualified  man,  Austen- Cartmell 

47,635-9 

Sons  of  judges,  Loreburn  ....  50,661-2 
Training,  no  distinction  between  that  of  registrars, 

&c..  Farmer   46,848-64 

Uniformity  of  practice,  steps  taken  to  ensure.  Fox 

47,802 

Vacancy,  no  public  advertisement  or  invitation  of 
applications,  Bomer      ....  45,120-1 
Vacation  : 

Arrangements  for  work  in,  believed  to  be  satisfac- 
tory, Austen- Cartmell       -       -       -  47,648 
Two  masters  desirable  instead   of   one,  during, 

Caunt   50,250-5 

"Vacation  business,"  more  liberal  interpretation 
would  be  an  advantage,  Caunt   -       -  50,256-7 
Vacations,  Bomer     -       -       .       -       .  44,784-7 
Work  : 

more  Administrative  and  less  judicial,  than  that  of 
King's  Bench  masters,  /.  B.  B.  Gregory  47,226-7 

Decrease  in  amoimt,  but  increase  in  importance. 
Fox-  ^  47,819-63 

Devolution  to  clerks : 

Further,  impossibility,  Fox  -  47,792-808 
Possibility  doubted,  J.  B.  B.  Gregory,  47.307; 

Austen- Cartmell,  47,656-9. 
Mr.  Toye's  suggestions  re,  comments  on.  Fox 

47,798-808 

Holding  of  auctions.  Fox  -  -  -  47,836-46 
Little  could  be  passed  down  to  clerks,  Oakshott 

47,018-9 

Nature  of,  Bomer,  44,750-68,  45,007-14;  App. 

XCVI. ;  Fox,  47,834-5 
Tak«n  home  constantly,  J^'oa;  -  -  -  48,079 
Well  done  and  without  arrears,  Austen- Cartmell, 

47,643-6 

Chancery  Offices,  Amalgamation  of: 

possible  Advantages  and  disadvantages,  Fox 

47,956-9 

■    certain  Advantages  would  be  derived,  but  question  as 
to  best  method,  Bonier  -  ,      -       -       -  44,945-68 
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Chancery  Offices,  Amalgamation  of  continued. 

Advt)Ciit.ecl,  and  Mut^f^'cstioiiH  re  method,  Muir  Mac- 
kenzie, .1.4,137,  'M,  1 42-3,  55,397;  ,/.  11.  B.  Gregory, 
47,238-54,  47,332-5;  Winterbotham,  49,994, 
50,04(;-50  ;  Cawid,  50,144-5,  50,184-213;  Haldane, 
60,941-2. 

not  Advocated,  ;ind  reasons.  Farmer,  45,257-64, 
46,73()-61 ;  Amten-Cartmell,  47,705-12. 

Desirable,  but  existing  interests  should  not  be  dis- 
turbed, Lorehurn  .       .       .        .  50,602 

Drawing  of  regiatrar's  orders  by  master,  see  under 
Chancery  Orders. 

Impossibility  of  masters  sitting  in  court  and  doing 
chamber  work  as  well,  but  special  assignment  of 
two  officei's  for  present  registrar's  work  would  meet 
difficulty,  Fox      -       -       -      47,924,  47,926-35 

would  be  Impossible  without  attachment  of  regis- 
trai's  to  particular  sets  of  chambers,  and  objection, 
but  question  of  possibility  of  rotating,  Farmer 

45,262-4,  46,737-46,  46,751-4 

Inconvenience  caused  by  present  system,  J.  B.  B. 
Gregory   47,253-4 

Masters  and  staff,  difficulty  probable  at  first,  but  not 
ultimately,  Oakshott  47,045-6,  47,053-8,  47,174-6 

One  office,  with  masters  and  registrars  in  close 
touch,  suggested,  distribution  of  work  to  be  left  to 
men  themselves,  Wrenhury   -       -        -  54,892-3 

would  Open  avenue  of  promotion  to  third  class  clerks, 
Farmer   46,771 

Possibility  of  same  man  performing  work  of  registrar 
and  master.  Wrenbury  -        -        -  54,892,  54,899 

Possibility  of,  and  great  economy  of  labour  would 
result,  Oakshott    -       -       -  47,042-60,  47,172-7 

Question  of.  Fox  47,924-42 

Question  from  point  of  view  of  difi'erent  sources  of 
appointments.  Fox       ....  47,940-2 

no  Reason  seen  against,  Winterbotham      -  49,985-91 

Recommendation  by  Kekewich  Committee  of  1907 
that  offices  should  remain  separate,  and  question  of 
reasons,  Farmer   -        -        -     45,259-62,  46,738 

Registrars  not  considered  fitted  to  undertake  work 
of  masters.  Fox   47,924 

Chancery  Orders : 

no  Delay  in  drawing  up  at  present,  owing  to  steps 
taken.  Farmer   46,820-2 

Chamber  orders,  explanation  and  proportion  settled 
by  masters  and  by  registrars,  Bomer     -  44,802-7 

Discovery  of  errors  in,  by  Pay  Office,  Paidton,  50,488, 
50,492  ;  Sellar,  50,489-92. 

Distribution  between  masters  and  registrars,  Bomer, 
44,945-9 ;  Fox.  47,917-21. 

Drawing  of  minutes  by  counsel,  Austen- Car tmell, 
47,671-6;  Winterbotham,  49,991;  Count,  50,192; 
Wrenbury,  54,895-8. 

Drawing  of,  work  not  difficult  or  complicated  ,  Winter- 
botham.   49,991 

Drawing  up  of,  by  solicitors  would  not  be  possible, 
Oakshott  47,036-41 

never  Drawn  up  by  solicitor.  Farmer       -  45,233-5 

Drawn  up  by  Registkaes  : 

Consultation  of  masters  re,  in  some  cases,  Bomer, 

Farmer   45,245-6 

Masters  could  not  draw.  Farmer  -  -  46,865-78 
More  might  be  drawn  up  by  masters.  Fox 

47,863,  47,922-3 

Nature  of.  Farmer  -  -  -  -  45,214-8 
Process  of  drawing  up,  &c..  Farmer  -  45,231-56 
Proportion  of.  Farmer  -  -  -  -  45,219-30 
Question  as  to  possibility  of  worlc  being  done  in 
chambers,  Bomer  ...  -  44,945-68 
Work  well  done  as  a  rule,  and  no  delay  now,  Oak- 
shott   47,031-5 

Inconvenience  of  present  system,  Caunt  -  50,185-9 

Made  by  masters  without  reference  to  judge,  nature 
of,  Bomer     -       -       -     44,788-9 ;  App.  XCYI. 

Masters  would  be  able  to  deal  with,  as  well  as  with 
other  work,  Caunt        ....  50,190-7 

Necessity  for  complying  with  requirements  of  Pay 
Office,  Paidton   50,486-7 

Particulars  re  drawing  of,  &c.,  Bomer  -44,955-61 

Skilled  body  of  men  necessary  for  drawing  up, 
Wrenbury   54,892 

Time  taken  in  drawing  of,  Oakshott  -       -  47,178-81 


Chancery  Eegistrars : 

Allocation  to  particular  judges,  proposal  not  agreed 
with,  Austen-Cartmell  -       -       .       .  47,706-9 
Amalgamation  with  masters,  see  Chancery  Offices, 

amalgamation  of. 
Appointment  : 

Direct  from  the  Bar  and  solicitors  would  be  a  mis- 
take, Austen-Cartmell       -       -    47,682,  47,693 
from  Principal  clerks,  Muir  Mackenzie  -  44,027-8 
by  Selection  and  not  seniority,  recommendation  of 
Kekewich  Committee  not  agreed  with.  Farmer 

46,798-809,  46,834 
System  considered  satisfactory,  Austen-Cartmell 

47,678-691 

Attachment  to  groups  of  masters,  system  not  ap- 
proved, Wrenbury        ....  54,980-2 

Attendance  in  Court : 

Delegation  of  work  to  clerks  not  advocated.  Fox 

47,916 

not    considered  Necessary,  Winterbotham, 

49,987-90  ;  Caimt,  50,201-8 
Necessary  in  all  but  witness  actions,  Wrenbury 

54,900-8.  54,925-7 
not  Necessary  from  jjoint  of  view  of  consultation 
l^y  judge,  Wrenbury  ....  54,903-4 
Registrar  may  now  be  relieved  of  part  of  work  by 

clerks,  Farmer   45,206-8 

System,  Austen-Cartmell      -       -       -  47,729-31 
Clerks  : 

Appointment,  method  and  examination  would  be 
deprecated,  Farmer  46,762-4,  46,767,  46,772-3, 

46,902-3,  46,912-3 
Attendance-book,  Farmer  -  -  -  46,775 
Explanation  re  organisation.  Farmer  45,183-5, 

46,910,  46,921-30 

Hours,  Farmer  46,775-80 

Legal  training  desirable,  and  solicitors'  examina- 
tion possibly  the  best,  Austen-Cartmell 

47,693-4,  47,738-41 
Organisation,  present  and  former  systems,  Muir 

Mackenzie   55,283 

Petition  clerk  and  clerk  of  entry,  explanation, 
and  one  clerk  would  be  sufficient.  Farmer 

45,198-9,  46,794,  46,900-1 

Principal : 

Appointment  by  promotion,  Farmer  -  46,914-5 
Direct  appointment,  Oakshott     -       -  47,061-4 
Number  to  be  decreased  to  eight,  i^aniie;-  45,194 
statutory  Right  of  succession  to  registrarship,  but 
none  of  present  clerks  have  vested  right,  but 
came  in  on  tacit  understanding  of  succession. 
Farmer       -   45,174-5,  45,178-82,  46,713-35, 
46,885-96,  46,931-6 
Right  of  succession  to  registrarship,  no  under- 
standing on  which  claim  could  be  founded,  but 
possible  expectation,  Muir  Mackenzie 

55,284-90 

Three,  without  legal  qualifications,  and  appoint- 
ment considered  illegal.  Farmer     -  46,830-1 

46,837-42 

Work,  Farmer   45,241-4 

Work  different  to  that  of  second  class  clerks  in 
other  legal  offices,  Farmer      -       -  46,916 
Promotion  by  seniority  ^-vetevahle,  Aasten-Cartm.ell 

47,718-9 

Qualifications  required.  Farmer  -  -  46,949-54 
Retirement : 

One  second  class  clerk  of  65,  case  of,  Farmer 

46,794,  46,900-1 
Civil  Service  i-ule  of  voluntary  retirement  at 
60  and  compulsory  at  65,  would  not  be  ob- 
jected to  as  regards  new  appointments, 

Farmer,  46,795-7 
Statutory  qualifications,  Farmer  -  -  45,176-7 
Third  class  : 

no  Avenue  for  pi-omotion,  Farmer  46,765-70. 

46,773-4,  46,824-6 
Cases  of,  aged  54  and  55  on  appointment,  Farmer 

46,904-6 

Difference  of  work  from  that  of  second  class 
clerks,  and  third  class  clerks  could  not  do, 
Farmer   46.827-33 

Hardship  of  position,  and  some  if  not  pro- 
moted should  have  higher  salary.  Farmer 

46,773,  46,826,  46,941-2 
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Chancery  UegiatraxB— continued. 
Clerks — continued. 

Third  class- — -continued. 

Passing  over  of  four  elder  as  regards  teajisfer 
to  other  offices,  and  grievance  re,  Millihin 

54,579-616,  54,627-8 
Promotion,  possible  occasionally  by  special  ap- 
plication. Farmer  -       -       -       -  46,943 
Work  of.  Farmer,  46,883  ;  Millihin    -  54,617-25 
Transfer  from  other  departments,  Mtiir  Mackenzie 

55,283 

University  and  legal  qualifications.  Farmer 

46,803-6 

Yacations,  Farmer  ....  46,781-90 
Work  of,  nature  of,  and  experience  required,  Oak- 

shott  47,021-30 

Deputy  Registrars,  cases  of.  Farmer  -  46,946-8 
Establishment,  Farmer    -       -       -  45,183-200 

Hours,  Farmer   46,776-8 

Junior  : 

Doubt  whether  notice  to,  re  retirement  at  70,  is 
binding.  Farmer        ....  46,937 
Special  position  of,  Farmer  -       -       -  45,192-5 
Number : 

to  be  Reduced  to  eight.  Farmer    -       -  45,194 
Reduction  in,  Lorehurn        -       -       -  50,602 
Office  : 

Committee  appointed  to  inquire  into,  1906-7  : 
Memorandum  prepared  by  Sir  K.  Muir  Mackenzie 
for,  1907       ....     App.  XCm. 
Report  of,  Muir  Mackenzie       -      App.  XCII. 
only  Delay  in  getting  appointment  due  to  regis - 
ti-ars  having  work  in  court,  Oakshott  46,967-70 
some  Delay  experienced,  and  reasons,  Caunt 

50,224-6,  50,304-10 
Higher  officers,  large  proportion  of,  and  question 
of  modification,  Muir  Mackenzie 

44,138-41,  App.  XCIV. 
Hours,  extension,  certain  amount  of  work  coidd 
be  done  without  presence  of  solicitors,  Caunt 

50,235-8 

not  Overstaffed,  Caunt  -  -  -  -  50,227 
Overstaffed,  and  suggestion  re  reduction,  /.  B.  B. 

Gregory   47,340-8 

Orders  drawn  up  by,  see  under  Chancery  Orders. 
Report  of  Kekewich  Committee,  extent  to  which 
carried  out,  Farmer      ....  46,817-24 
Retirement  : 

in  Consequence  of  ill-health,  under  pressure  known 
of,  and  power  re,  Farmer  -       -       -  46,938-40 
no  Fixed  age,  but  70  would  not  be  objected  to, 

Farmer   46,791-2 

Senior  .- 

Control   over   clerks,  extent   of,  and  increased 
power  not  desired.  Farmer        -       -  46,810-3 
no  Responsibility  re  work  of  other  registrars,  and 
increased  power  (as  recommended  by  Kekewich 
Committee)  not  desired,  Farmer       -  46,810-5 
Shorthand  writing  not  required,  Farmer  -  46,823 
Solicitors  as  : 

Essential,  /.  B.  B.  Gregory        47,255,  47,398-401 
would  be  Mistake,  Austen- Cartmell  47,682,  47,693 
Statutory  position  and  qualifications,  and  opinion  re. 
Farmer        -     45,171-5,46,721,46  731,46,843-7 
Ti  aining,  no  distinction  between  that  and  that  of 
masters.  Farmer   .....  46,848-64 
Vacation  work.  Farmer,  46,784-8,  46,879-82; 

Caimt,  50,259 

Vacations,  Farmer  -  -  -  46,782-3, 46,788 
Work:  . 

Nature  of,  Bomer,  44,944 ;  Farmer       -  45,201-56 
Well  done,  Austen- Cartmell  -       -       -  47,677 
Channell,  Mr.,  Clerk  of  Assize,  reference      -  51,469 
Chitty,  Master  J.  H.,  reference    -       -       -  50,662 

Circuits : 

Amount  of  time  occupied  by,  in  year,  Denman  51,419 
Number,  and  number  of  courts  to,  Muir  Mackenzie, 
44,203-6 ;  Bridgeman,  51,562-3 
Officers,  see  Assize  Officers. 

Civil  Service: 

Appointment  to,  see  that  title. 

Comparison  between  work  of,  and  that  in  private 
_  offices,  &c.,  Murray      -       -       57,980,  58,001-6 
Civil  Service  qualifying  Examination,  see  under  Appoint- 
ment. 


CLARK,  JAMES  SMITH,  S.S.C.,  Auditor  of  Accounts 
of  the  Court  of  Session         -       -       -  58,532-72 
Court  op  Session,  Auditor  of  Accounts  : 

Accounts  and  remits  dealt  with,  1912,  1913,  1914 

58,548-52 

Appointment,  method  -  -  -  -  58,536 
no  Arrears  of  work  ....  58,553 
Clerks  : 

Appointment,  method  -  -  -  58,557-8 
Chief,  failure  of  health  -  58,558,  58,561-2 
Pensions,  no  inconvenience  known  from  lack  of 

58,559-62 

Excerpt  of  points  in  report  of  Law  Courts  Com- 
mission in  1868        ....  58,568 

Fees  for  work  for  Government  Departments  and 
inclusion  of  work  in  increased  salaries  would  not 
be  objected  to   -       -       -       58,546,  58,554-7 

Pension,  no  inconvenience  known  from  lack  of 

58,559-60 

Practice  as  law  agent  not  allowed  -  -  58,535 
Private  taxations,  particulars  re,  and  same  account 
would  never  ordinarily  come  before  officially  and 
opinion  re  58,542-5,  58,547,58,549-50,  58,563-72 
Remuneration  -  -  -  58,539-41,  58,568 
Retirement,  no  fixed  age       -       -       -  58,537 

Staff  of   58,538 

Work  of   58,535 

Clarke,  F.  F.,  letter  re  establishment  of  County  Court 
clerks,  Bridgeman    ....        -  51,773 
Clerk  of  the  Crown,  see  imder  Crown  Office  Depart- 
ment, House  of  Lords. 

Clerks ; 

see  also  under  particular  departments. 
Absence  owing  to  sickness  : 

Control  of,  present  system,  Muir  Mackenzie 

55,429-31 

Procedure  in  case  of,  and  uniformity  of  practice 
desirable.  Fox   47,975-81 

Uniformity  of  practice  re,  desirable,  but  no  imrea- 
sonable  diversity  known,  Muir  Mackenzie 

55,427-30 

Access  to  highest  posts  desirable,  and  suggestion  re 
intermediate   grade   between   600?.   and  1,500Z. 
grades,  and  strong  efficiency  bar,  Muir  Mackenzie 
44,030,  44,123-35,  55,307-12 
Admission  as  barristers  : 

not  allowed  by  Inns  of  Court,  but  should  be,  Boscoe 

49,491-4 

Difficulty  not  heard  of,  Brickdale  -  51,302,  51,370 
Land  Registry  clerks  allowed.  Sir  F.  Gregory 

55,181,  55,187-8 

Practice  of  Inns  of  Court  re,  believed  not  to  be 
uniform,  and  cases  decided  on  merits  and  no 
definite  rule  known,  Hansell  50,905-8,  50,984-90 

Prohibition : 

Extent  of.  Sir  P.  Gregory  -       -       -  55,183-8 
Justification  for,  IfawseZZ  -       -       -  50,976-81 
possible  Reason,  Aspinall  •       -       -  50,878-80 
Appointment,  see  that  title. 

Appointments  desired  by  clerks  in  solicitors'  offices, 

Kentish   54,376-8 

Class  of  men  applying  for  posts,  Muir  Mackenzie 

44,045-50 

Classes  and  salaries,  Muir  Mackenzie  -  43,982-3 
Classification,  establishment  of,  Miiir  Mackenzie 

55,262 

Clerks  in  solicitors'  offices  the  most  suitable,  Austen- 
Cartmell   47,663 

Distinction  of  woi'k  from  that  of   masters,  Muir 
Mackenzie   43,987-9 

previous  Experience  in  solicitor's  office  : 
Desirable  for  all  classes,  Caunt  50,068-82,  50,269, 

50,278-83 

should  not  be  absolute  Qualification,  as  leaven  of 
men  of  higher  or  university  education  desirable, 
Muir  Mackenzie  -  44,025-6,  44061-8,  44,471 
First  class: 

Appointment  by  promotion  in  practice,  Midr 
Mackenzie         -       -       -  44,096-8,  44,363-70 

Appointment  of  some,  from  outside  would  be  an 
advantage,  Muir  Mackenzie  44,068-9,  44,104 
Inefficiency,  difficult  for  legal  profession  to  complain 

of,  Kentish   54,392 
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ROYAl.  COMMISSION  ON  THE  CIVIL  SERVICE  : 


Clerks — rontinued. 

I'KKvious  Legal  experience  : 

lujt  Essential  for  clerks  as  a  whole,  Haldane 

()(),912,  60,915 

Question  as  to  need  for,  Hcalh  -  -  ()0,(!87-i)2 
PROPOSED  Lower  grade  : 

A])pointni(!nt,  ([uostion  of  method,  Loi-ebimi., 

50,588-94,  50,606-7 
might  be  Desirable,  Muir  Mackenzie  -  55,362-3 
Legal  experience  would  proljably  not  be  necessary, 

Lorehnrn   50,608-11 

Recruitment  of,  without  expectation  of  promotion 
but  possibility  of  promotion  in  cases  of  excep- 
tional merit  advocated,  Loreburn  50,580-2, 

50,584-5,  50,723 

Scheme,  Loreburn  ....  50,715-29 
Pay,  common  scale,  Musgrave  -  -  -  46,316-20 
Probation,  Muir  Macleenzie  -  -  -  44,475-7 
Probation,  draft  regulations,  Muir  Mackenzie 

App.  XCIV. 

Promotion,  see  that  title. 
Retirement,  see  that  title. 
Routine  work  : 

Inquiry  as  to  possibility  of  reducing,  would  be 
advantageous,  Muir  Mackenzie  -       -  44,385-8 
Question  as  to  amount  of,  Muir  Mackenzie 

44,368-70 

Salaries,  same  scales  for  different  branches  of  work, 
considered  fair,  Kentish        -       -       -  54,466-75 
'  Second  and  first  classes,  experience  in  solicitor's 
ofSce  useful  and  desiral5le,  but  not  indispensable, 
Loreburn      ......  50,674-5 

Second  class  : 

Appointment  through  third  class,  certain  advan- 
tages admitted.  Gaunt      •       -       -  50,274-7 
Particulars  as  to  candidates  nominated  since  1900, 

Leathes  App.  XCVII. 

Tenure  of  office,  Muir  Mackenzie  -  -  44,176-7 
Third  class  : 

proposed  Intermediary  class   between  scriveners 
and,  no  opening  seen  for.  Stringer     -  53,893-9 
Legal  experience  not  absolutely  necessary,  but 
junior  clerks  in  solicitors'  offices  would  sooner 
acquire  knowledge  of  duties,  Goodchild  47,415-7 

47,496,  47,522-5 

Long  waiting  list,  Loreburn  50,631,  50,684-5 

Particulars   as   to   candidates   nominated  since 
1899-1913,  Leathes   -       -       -    App.  XCVII. 
Position,  comparison  with  second  division  clerks, 

Leathes   48,862-4 

Self-contained  body  : 

Advocated,  and  question  as  to  class  of  man  that 
would  be  obtained,  Gaunt    50,083-98,  50,271, 

50,294-8 

would  not  be  Applicable  in  Associates  Depart- 
ment, Kershaw       -       -       .       .  53,275-7 

would  not  be  Applicable  to  Crown  Office, 
Kershaw   53,275-7 

would  be  Approved,  Brickdale  51,220-3, 51,337-41 

Examination  suggested  by  Royal  Commission  for 
junior  clerical  staff  would  meet  case  of,  Leathes 

48,958 

Objections  to  proposal.  Stringer,  49,740-51, 
53,976-80;   Wrenbury,  54,880-91,  54,929-41, 

54,977-1) 

Question  of,  Musgrave  -  -  -  46,474-9 
might  be  Satisfactory  if  promotion  given  in 
special  cases,  Leathes  -  -  -  48,897-8 
Siiggestion,  Fox  47,754-60,  47,943-65,  48,017-26,. 

48,057-8,  48,086-8 
would  be  Workable  and  merits  seen,  but  promo- 
tion prefered,  Muir  Mackenzie       -  55,262-74 

more  Share  or  opportunity  of  sharing  in  better 
work  desirable,  Muir  Mackenzie         -  55,262 

Transfer  between  departments,  objection  to.  Good- 
child        ......  47,419-34 

Work  : 

cannot  be  Learnt  satisfactorily  in  office,  and  man 
would  never  be  as  efficient  as  with  previous 
legal  experience.  Gaunt  -       -       -  50,075-82 

Mechanical  nature  of,  Goodchild        -  47,409-10 

Mechanical  part  of,  comparison  with  work  of 
Scrivenery  Department,  not  considered  possi- 
ble, Stringer         ....  53,895-9 

Well  done  on  the  whole,  Gaunt  -       -  50,071-3 


Clerks — continued. 

Transfers  between  departments : 

not  Desirable,  ,7.  B.  B.  Gregory  -  -  47,329-31 
Objection  to,  Goodchild  -  -  -  47,419-22 
at  Present,  and  increase  of  interchangeability 
desirable,  Muir  Mackenzie  44,114-22,  44,472-3 
proposed  Upper  grade  : 
Appointment : 

by  Board  would  be  preferable  to  competition, 
Muir  Mackenzie     ....  55,389-96 
Competition : 

Advantages  and  disadvantages, iore&'Mm  50,612 
with  Discretion  to  bring  men  in  subject  only  to 
qualifying  examination,  suggested,  Lorebiu-n 
50,586-7,  50,594-7,  50,612 
at  about  27  suggested,  Muir  Mackenzie  55,393-5 
should  be  purely  Pi'ofessional,  Muir  Mackenzie 

55,391-2 

Useful  for  clerk  before  appointment  to  have  know- 
ledge of  different  offices,  /.  B.  B.  Gregory  47,329 
Women  might  be  employed,  Loreburn       -  50,707-11 
Work  : 

Ditference  between  that  of  different  classes,  Muir 
Mackenzie  44,111-2 

Doing  of  better  work  hj  men  lower  in  Service,  in 
some  cases,  steps  taken  to  prevent,  Muir  Mac. 
kenzie  ....  44,111-2,  44,371-6 
Clerks  of  Assize,  see  Assize  Clerks. 

Coleridge,  Mr.,  Clerk  of  Assize,  reference     -  51,469 

COLLINS,  LAURENCE  CHURTON,  and  LEADER, 
ERNEST  WILLIAM,  third  class  clerks.  Prin- 
cipal Probate  Registry  -       -       -  46,532-712 
Principal  Probate  Registry  clerks  : 
Appointment  to  district  registrarships  : 

Larger  proportion  of,  claim  to  46,566-70,  46,867 
Particulars  re  cases   -       -        -  46,599-606 
not  all  Londoners         ....  46,588-9 

Number   46,533 

Resignation  of  young,  owing  to  old  men  having 
been  persuaded  to  retire     ...  46,613-9 
Third  class : 

Age  for  entry   46,537 

Appointment,  method  -  46,590-4,  46,693-6 
Attendance-book,  system  -  -  -  46,630-45 
previous  Experience  in  solicitor's  office,  question 
as  to  value  of  ....  46,576-85 
ultimate  Goal  is  to  be  principal  clerk  of  Seat 

46,595-7 

Holidays,  and  arrangement  during  Long  Vaca- 
tion     ....       46,684-9,  46,705 
Hours       ....       46,680-3,  46,705 
Length  of  service  of  men  at  head  of,  and  ages 

46,551-4 

Number  1  46,534 

Niimber  eligible  for  promotion  -  -  46,536 
Number  at  maximum  pay  -  -  -  46,555-6 
Promotion : 

Rate,  and  unevenness  of  incidence  in  different 

years  46,544-50 

to  Second  class  by  seniority,  but  some  cases  of 
men  being  passed  over        -       -  46,539-43 
unduly  Slow,  and  application  of  Civil  Service 
rule  re  retirement  desired    -  46,557-65, 
46,698-701,  46,707-12 
Removal,  power  of,  believed  to  be  only  in  case  of 
misconduct  46,709-10 

Salary,  scale   46,538 

University  and  legal  qualifications     -  46,702-4 

Work  of   46,646-79 

Collisson,  Mr.,  Assize  Associate,  reference,  Deninan 

51,481 

OoUyer,  Mr.,  Assistant    Clerk,  Chancery  Registrars 
Office,  reference       -       -       -    46,907-8,  46,941-2 

Commercial  Court : 

Clerk  to,  appointment  suggested  in  order  to  secure 
contimiity  of  practice,  Goodchild  -       -  47,463-76 

Clerk  to  draw  up  orders  and  issue  summonses  advo- 
cated, Kentish  54,363-75 

Elasticity  of  practice  in,  Goodchild  -       -  47,463-76 

Issue   of   summonses  impossible   diiring  vacation, 
Kentish  54,365-8 

Orders,  drawing  up  of,  by  solicitors,  Goodchild 

47,464-6 
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Commissary  Clerk  of  Edinburgh; 

Abolition  of  Office  and  transfer  of  work 
TO  Sheriff  Clerk  : 
Economy  as  result  of,  doubted,  Richardson 

56,869-71 

no  Objection  seen,  Salvesen  -       -  58,996-9 

Proposal  not  agi-eed  with,  Lewis  -  -  59,524-7 
Suggestion,  Machenzie  -       -       -  56,584-6 

Appointment  by  Crown,  Richardson  •  56,828 
Clerks ; 

Appointment : 

Ages  on,  Richardson         -        -       -  56,898 
by  Commissary  Clerk,  Richardson         -  56,849 
of     Men    with     previous     legal  experience, 
Richardson    -----  56,855 
previous  Education  and  experience,  Richardson 

56,897-901 

Pensions  desired  for,  Richardson  -       -  56,866-8, 

56,874-8 

Salaries : 

Increase  would  be  approved,  Richardson 

56,866-8,  56,874-8 
Method  of  fixing,  Richardson     -       -  56,857-8 
no  Trouble  with,  and  public  satisfied  with  work, 
Richardson        -----  56,856 
Correspondence,  work  by,  Richardson       -  56,884-5 
Functions  and  jurisdiction,  Dodds,  55,569-70  ;  Mac- 
kenzie, 56,584-8. 
Lump  sum  for  expenses  of  ofiice,  amount  and  system, 

Richardson   56,859-65 

Preparation  of  Calendar  of  Confirmations  and  In- 
ventories by,  Richardson      .       .       .  56,814 
Profit  made  by  Treasury  out  of  office,  Richardson 

56,872-3 

Public  coming  to  office,  accommodation  for,  Richard- 
son      -       -       -       .       -       -       ■  56,887-9 
Staff : 

Particulars  re,  and  work  of,  Richardson  56,842-8 
not  Pensionable  and  no  fixed  age  for  retirement, 
but    staff    at    present    compai'atively  young, 
Richardson        -        -       .        -       -  56,850-4 
Typewriting  in  office,  no  tendency  seen  of  documents 
fading,  Richardson    ^  -       -       -       -  56,894-6 
Women  typists  : 

Good  work  done  by,  Richardson  -  -  56,891-2 
Promotion  to  other  work,  question  of,  Richardson, 

56,890-3 

Work  of  office,  nature,  procedure,  amount  of,  &c., 
Richardson  -       -       -       -  56,829-41,  56,879-83 
Commissary  Clerks,  duties  merged  in  office  of  Sheriff's 
Clerk  except  in  Midlothian,  Dodds    -       -  55,570 

Companies : 

Large  number  struck  off  register  as  defunct,  and  no 
control  over  or  inquiry,  Manson    -  49,191-201 
Winding-up,  judges  dealing  with,  Manson  49,213-6 

Companies  (Winding-up)  Department : 

Clerks : 

Appointment : 

Higher  posts  by  competition  not  desirable,  but 
might  do  for  third  class,  Manson   -  49,278 
Method  and  success,  Manson,  42,270-1,  49,284-5  ; 

Barnes,  49,285-90. 
to  Third  class,  competition  among  persons  having 
served  in  solicitor's  office  would  be  approved, 
Manson         -       -       -       -       -  49,291-9 
Class,  comparison  with  30,  40,  and  50  years  ago, 

Brougham   49,165-7 

Competition  for  second  or  first  class,  possible  diffi- 
culty, Barnes  49,366-71 

Eligibility  for  appointment  as  registrar  would  not 
be  objected  to,  Manson     -       -       -  49,308-9 
First  class,  number  compared  with  Bankruptcy 
Department,  question  of  reason,  Barnes 

49,357-9 

Hours,  work  often  done  after,  Barnes  -  49,315-6 
Legal  experience  mostly  acquired  in  office,  Manson 

49,272 

Organisation    satisfactory,    Manson,    49,326-8 ; 

Barnes   49,329 

Praise  of,  Manson  ...  -  49,326 
Promotion ; 

Hardship  re,  and  introduction  of  Sei'vice  scale 
would  be  approved,  Manson   -       -  49,359-65 


Companies  (Winding-up)  Department — continued. 
Clerks — continued. 
Promotion — continued. 

few  Prospects  of,  Barnes,  49,302-7  ;  Manson, 

49,303 

to  Second  or  third  class,  legal  experience  or 
certificate  or  diploma  should   be  necessary 
qualification,  Manson     -       -        -  49,273-9 
System,  Manson,  49,300-2 ;  Barnes,  49,302. 
Retirement,  ordinary  Civil  Service  rule  would  be 
approved,  Manson,  Barnes         -       -  49,344-9 
Third  class : 

Giving  of  good  work  and  more  responsibility  to, 
successful,  Manson        .       .       .  49,350-2 
Legal  knowledge  desirable,  Manson,  49,280-3, 
49,291-9 ;  Bcirnes,  49,354-6. 
Transfers  to  other  departments  owing  to  slow  rate 
of  promotion,  JkTansow,  49,303  ;  Barnes  49,304-5 
Work  of  different  classes,  and  extent  of  distinction, 
Barnes,  49,248-67,  49,388-90 ;  Manson  49,252 
Creation  of,  1891,  Manson        -       -       -  49,174-8 
Debenture   holders'  actions,  transfer  from 
Chancery  Division  to  : 
Desirable,  but  heavy  burden  on  clerks  would  result, 
Manson    -       -       -       -      49,218-23,  49,225 
should  be  Limited  to  supervision  cases  as  well  as 
compulsory,  Barnes  -       -       -       -  49,223-5 
Hours,  Manson,  49,311 ;  Barnes,  49,314-5. 
Official  receivers  and  functions,  Manson,  49,181-2, 

49,207 

Orders,  procedure,  Manson,  49,234 ;  Barnes,  49,236 
Registrars  : 

Appointment,  method  and  statutory  qualification, 

Manson   49,268-9 

no  longer  Attend  in  court,  Caunt  -       -  50,206-7 
no  Civil  Service  certificate  furnished  personally, 
Manson    ------  49,378 

Duties,  Manson     -         49,208-12,  49,217,  49,222, 

49,225-31 

Pension,  added  years,  Manson  -  -  49,375 
Retirement,  70  considered  a  good  age  for,  Manson 

49,344 

Relation  to  Board  of  Trade,  Manson         -  49,179-80 
Scrivenery  work,  and  question  of  typewriting,  Barnes, 
49,330-1,49,337-43,49,391-4;  Manson,  49,343 
Shorthand,  use  of,  in  private  examinations,  Manson 

49,334-6 

Staff  not  overworked  since  augmentation  in  1912, 

Barnes  49,317-8 

Vacation  work,  Barnes  .  -  -  -  49,311-4 
Winding-up    proceedings,   particulars    re,  Manson 

49,183-91,  49,202 

Work  op  office  : 

Description,  Manson,  49,233-6 ;  Barnes  49,236-47 
Increase,  Manson  -----  49,319-25 
Less  and  less  arduous  than  in  Bankruptcy  Depart- 
ment, Hansen  -  -  -  50,888,  50,964-5 
Works  very  well,  and  question  of  reason  for  greater 
efficiency  than  in  other  departments,  Caimi 

50,214-23 

Contempt  of  Court,  duties  of  official  solicitor  re  prisoners 
committed  for,  Winterbotham  -       -       -  50,025-9 

Control: 

see  also  under  particular  departments. 

Definite  head  of  department,  as  regai-ds,  opinion  re, 
Heath   60,487 

General  and  uniform  responsibility  of  Lord  Chan- 
cellor over  all  departments,  would  be  more  con- 
venient. Heath   60,677-8 

Improvement  possible.  Heath    -       -       -  60,721-2 

COOK,  EDMUND  RALPH,  Secretary  of  the  Law 
Society  (in  attendance)         -       -  47,182-401 

COOMBS,  GURNET,  Registrar  and  High  Bailiff  of 
the  Thrapston  and  Oundle  County  Court 

54,099-169 

County  Courts: 

Abolition  of  smaller,  advantage  would  depend  on 

transit  facilities        -       -       -       -  54,151-2 
Amalgamation  of,  increasing  number  of  cases  and 

advantages       -----  54,143-50 
Bailiffs,  importance  of  appointment  by  registrar, 

in  small  courts   54,122-5 
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COOMBS,  GVn^EY— continued. 
Co u NTY  C^ou RTS — continued. 
Clerks : 

Appointment : 

by  Registrar,  importance  of,  in  smaller  courts 

54,122-5 

by  Treasury  by  limited  competition  wonld 
not  be  objected  to  in  larger  offices  54,165-9 
if  Civil  Servants,  better  class  of  men  doubted 

54,164 

Hours,  and  comparison  with  those  of  solicitors' 
clerks  54,161-2 

Pay  and  prospects,  comparison  with  those  of 
solicitors'  clerks    ....  54,160 

Pensions : 

Contributory  scheme  would  be  practicable  on 
lines  of  that  for  Poor  Law  officers  suggested 

54,130-7 

Desirable   54,130-1 

Transfer  between  courts   -       -        -  54,126-8 
Work  in  spare  time  -       -       -       .       54  1 63 
High  Bailiffs : 

Payment  by  results,  system  not  objected  to 

54,154 

Remuneration,  inadequacy  of    -       -  54,153-7 
Registrars  : 

as  High  Bailiff  also,  convenient,  and  the  general 
practice  in  smaller  courts       -       -  54,139-42 
High  Bailiff  acting  as,  method  of  calculating 
salary    -       -       -       .       .       .  54,108-9 
Payment : 
by  Results : 

no  Complaints  heard  from  registrars,  and 
system  preferred  personally     -  54,119-20 
Satisfactory   on    the    whole    in  smaller 
courts,  and  the  only  possible  system 

54.114-8 

System  54,107 

Remuneration  at  Thrapston  and  Oundle 

54,110-1 

Thrapston  and  Oundle : 

Area  and  population  of  districts,  and  industries 

54,113 

Decrease  in  work  ....  54J05-6 
Staff  -       -       -       54,112-3,  54,124,  54,158-9 

County  Courts : 

Abolition  op  smaller,  and  ee-areangement  : 
Advantage  would   depend   on   transit  facilities. 

Coombs  54,151-2 

Advocated,  Lowe  53,446-58 

Desii-able,  as  regards  place  of  trial,  but  plaints 
could  still  be  issued,  Jennings    ■       -  54,059-60 
Legislation  might  be  necessary,  but  might  be  done 
by  Orders  in  Coimcil,  Lowe   53,546-9,  53,632-4 
Local  and  individual  interests  would  cause  diffi- 
culty, Lowe,  53,453-8  ;  Jennings,  54,060  :  Muir 
Mackenzie,  55,468-72. 
Administration,  Bridgeman      -       -       .  51,633 
Amalgamation  of  District  Probate  Registries  with, 

see  under  District  Probate  Registries. 
Amalgamation  with  High  Court  Registry,  Birming- 
ham, advantage  of,  and  no  inconvenience  experi- 
enced, Lowe   53,432-5 

Amalgamation  of,  increasing  number  of  cases  and 
advantages,  Coombs  -  .  .  .  54,143-50 
Audit,  Hemmons,  Wade  -  -  .  -52 133-42 
Average  net  cost,  Bridgeman  -  .  -  '  51,543 
Bailiffs  : 
Appointment : 

by  High  Baihffs  or  Registrars,  Bridgeman 

51,594-7 

hy  Registrar,  importance  of,  in  smaller  courts, 

Coombs   54,122-5 

Birmingham : 

Appointment  of  possession  men  as,  Davey 

Numbers  and  wages,  Davey      -       -  53,659-65 

Class,  Davey   53,696,  53,701 

no  Compensation  in  case  of  injury,  but  advocated, 

Cross   52,158-60 

Duties,  Cross  .  -  .  52,150-5, 52,160-4 
Pensions  advocated.  Cross  -  .  .  52,158 
Position  of.  Cross  ....  52,158 
Part-time  employees  in  small  courts,  and  allow. 

ances,  Bridgemam,     -       •       .       .  51,602-3 


County  Courts — continued. 
Baili  t'FS — continued. 

Warrant  officers,  difficulty  of  obtaining,  Davey 

53,699-  700 

Work,  dangers  of,  &c.,  Davey  -  -  53,670-5 
Birmingham  .- 

Bailiffs,  see  under  Bailiffs  above. 

Building,  particulars  re,  Lowe       -       -  53,627-31 

Clerks  generally  remain  permanently,  particulars 
re  cases  where  men  have  left,  Lowe,  53,406-8 

Copying  clerks,  separate  and  not  eligible  for  pro- 
motion, Lutve  53,428-31 

Copying  work,  and  question  as  to  extension  of 
tyijewriting,  Lowe     -        .       .        .  53,376-84 

Correspondence,  amount  of,  and  method  of  dealing 
with,  Loive   53,531-3 

Departments  of,  and  work  and  staff,  Lowe 

53,344-61 

Girls,  employment  of,  for  copying  work,  salaries, 
&c.,  Loive       -       -      53,357-8,  53,376,  53,385 

High  bailiff,  see  that  title  below. 

Registrar,  remuneration  and  allowance  for  clerks 
and  ushers,  1912,  1913,  1914,  Lowe   -  53,362-3 

Remuneration  of  clerks,  Lowe       -       -  53,370-5 

Women,  employment  of,  Bridgeman  -  51,871-3 
Brighton,  staff,  Jennings  -       .       -  54,009-12 

Business  of,  decrease,  Bridgeman  -  -  51,720 
Clerks : 

Allowance  for,  system,  and  no  reduction  of  pay, 
Bridgeman        .....  51,727-31 
Appointment  : 

Age,  Loive,  53,398-9,  53,405 ;  Davey  -  53,689 
Candidates,    no   difficulty    in   obtaining,  and 
method,  Loive       -       .       .       .  53,395-6 
by  Central  authority  or  by  competition,  draw. 

backs.  Loive  ....  53,499-504 
Method  of  deciding  between  applicants,  Lowe 

53,401,  53,522-4,  53,604-5 
by  Name  by  Treasury  before  1889.  Hemmons 

52,077,  52,097 

by  Registrar,  importance  of,  in  smaller  courts. 
Coombs   54.122-5 

by  Registrars,  Bridgeman,  51,586;  Loive,  53,391 

of  Relations,  l^y  registrars,  isolated  cases  known 
of.  Hemmons  .....  52,109-10 

by  Treasury  by  limited  competition  would  not 
be  objected  to  in  larger  offices.  Coombs 

54,165-9 

Appointment,  &c.,  by  Registrar  must  continue 
while  responsible  for  clerks,  Lowe,  53  498 
53,412-4, 53,476,  53,550-9, 53,588-90, 53,603-22 '; 
Jennings,  54,044-6,  54,081-2,  54,089-92. 

Break-down  from  ill-health,  &c.,  procedure  in  case 
of,  Bridgeman  51,756-61 

Bristol : 

Ages,  Hemmons  ....  52,002-6 
Promotion  by  seniority  generally,  Hemmons 

52,108 

Remuneration,  1912,  1913,  1914,  Hemmons 

51,950 

Salaries,  Hemmons  ....  52,028-36 
Capacity  of,  to  carry  out  work  of  Central  Office, 

Lowe  •     .  53,526-30 

Class  of,  Lowe,  53,397-400, 53,404 ;  Davey,  53,687 
Dismissal : 

not  Likely  on  appointment  of  new  registrar 
or  high  bailiff",  Lowe.  53,409-11,  53,550-3 
53,607-9 ;  Davey,  53,684-6. 
Power  of,  Hemmons  ....  52,105-7 
never  Dismissed  except  for  misconduct,  Bridgeman 

51,823 

Employment  by  individual  registrars,  reason  for, 
success  of  system,  and  alteration  not  advocated, 
Bridgeman       -       51,736-51,  51,773-4,  51,886 
Employment  in  some  cases   partly  on  County 
Court  business  and  partly  on  regist  ar's  private 
work,  Bridgeman      -        -       .         )1, 598-601 
Encouragement  of  further  educati'in  vid  attend- 
ance at  evening  classes,  Lowe  53,402-3 
Establishment  of : 

Appointment  by  central  authority  would  be  in- 
volved, and  objection  to,  Jennings  54,042-6 
would  not  be  Approved  unless  registrars  Civil 
servants,  Lowe    ....  53,625 
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County  Courts — continued. 
Clerks — continued. 

Establishment  of — continued. 

Attitude  of  registrars  re,  Hemvwns  -  52,119, 

52,142 

Better  class  of  men  doubted.  Coombs  ■  54,164 
would  Cost  more  than  present  system,  Bridge - 

man,  51,772-4;  Loive,  53,482-5. 
Difficulties  and  objections  to,  Bridgeman,  51,825- 

9,  51,888-904 ;  Lowe,  53,476,  53,485-6, 53,623 ; 

Jennings,  54,038. 
Difficulties  would  be  less  in  case  of  12  courts 

where  pensionable  registrars,  Bridgeman 

51,883-5 

Report  of  Committee  of  1900  re,  Bridgeman 

51,882-3,  51,905-7 
Transfer  between  courts  would    be  necessary 
with,  but  difficulties,  Jennings      -  54,040-1 
Fidelity  guarantee  from,  Jennings       -  54,093 
Holidays,  Lowe  -----  53,507-9 
Hours,  and  comparison  with  those  of  solicitors' 
clerks,  Lowe,  53,506  ;  Jennings,  54,098  ;  Coombs 

54,161-2 

Information  possessed  re,  extent  of,  Bridgeman 

51,659-62 

previous  Legal  experience : 

Necessary,    Loive,    53,392-4,   53,525 ;  Davey, 

53,690-5 ;  Jennings,  54,094-7. 
Necessary  for  high  bailiff's  indoor  staff,  Cross 

52,146-9 

Paid  at  market  rate.  Heath        -  60,637,  60,652-3 
Pay  and  prospects,   comparison   with  those  of 
solicitors'  clerks.  Coombs   -        -       -  54,160 
Pensions  : 

Advocated,  and  suggested  method,  Morton 

52,664 

Appointment  of  clerks  by  registrars  should  still 
be  possible,  Jennings      .       .       .  54,073-7 

Argument  in  favour  of,  hardly  a  bank,  railway 
company,  &c.,  without  provision,  Hemmons 

52,014-9 

the  Chief  need,  Jennings  -  -  -  54,055 
Contributory  scheme : 

wo\ild  be  Advantageous,  but  whole-time  clerks 
should  be  treated  as  clerks  in  offices  of 
solicitors  appointed  to  public  departments, 
Muir  Machenzie  -       -       -       -  55,493-7 
in  City  of  London  Court,  Hemmons,  52,049- 

50;  Wade,  52,051-5. 
Consideration  of,  formerly,  and  no  reason 
known  against,  Bridgeman  -  51,762-6 
Government  would  have  to  pay  existing  men, 
.  Lowe  ....  -  53,534 
Mr.  Hobhouse's  suggestion,  reason  for  non- 
carrying out  of,  Hemmons  -  -  52,038-46 
would  be  Possible,  Lowe,  53,489-93,  53,626 ; 

Jennings,  54,056-9. 
would  be  Practicable  on  lines  of  that  for  Poor 
Law  officers  suggested.  Coombs   -  54,130-7 
Suggestion  re,  in  case  of  men  with  many 
years'  service,  Hemmons     -  52,099-101 
probable  Treasury  attitude.  Heath  60,637-61 
Desirable,  Coombs     ...       -  54,130-1 
Difficulty  in  case  of  part-time  clerks,  Lowe, 

53,504-5 

Half-timers,  question  of,  Hemmons    -  52,073-6 
Inconveniences  from  lack  of,  Bridgeman,  51,752— 
5,  51,817-24;  Hemmons,  52,002-13;  Morton, 
52,654-7,52,665;  Lowe,  53,487-8,  53,562-4; 
Jennings,  54,038-9,  54,078-80. 
Legislation  would  be  necessary.  Heath  60,617, 

60,628 

Medical  examination  would  be  necessary,  Jen- 
nings   ......  54,076 

on  Non-contributory  basis  would  be  preferred, 
but  contributory  would  be  better  than  none, 
Hemmons      -       -       -   52,020-37,  52,047-8 
greater  Precautions  would  be  necessary  as  re- 
gards appointment,  Lowe       -       -  53,564-70 
Practically  permanent,  Jennings  -       -  54,014-7 
Position  and  system,  Muir  Machenzie    -  44,226-31 
Position  not  analogous  to  that  of  clerks  in  High 

Court,  Lowe   53,476-7 

Promotion,  method,  and  men  may  occasionally  be 
passed  over,  Lowe     .       .       .       .  53,471-8 
Qualifications  required,  Hemmons  -  51,999-2,001 


County  Courts — continued. 
Clerks — continued. 
Remuneration : 

Adequacy  of,  question,  Jennings        -  54,053 
Adequate,  Loive        ....  53,473-5 
Birmingham,  Lowe   ...        -  53,370-5 
Brighton,  Jennings,  54,010-2. 
City  of  London  Court,  Hemmons       -  52,050 
Comparison  with  pay  for  work  outside  Govern- 
ment service,  Hemmons,    51,957-60 ;  Lowe, 
53,473-4;  Jennings,  54,054. 
Examples,  Bridgeman       -        -       -  51,683-92 
not  believed  to  be  Inadequate,  and  appi'oximate 
to  that  paid  to  private  staff,  Bridgeman 

51,663-5 

Increments,  Hemmons       -       -       -  52,116-8 

Reduction  of,  on  becoming  less  efficient,  ex- 
amples, Lowe        -       .       -       .  53,534 

Rises,  impossibility  of,  under  lump-sum  system, 
Hemmons,  51,929-45;  Wade,  52,173. 

Sums  allowed  for : 

Inequality  of,  in  different  courts.  Cross 

52,185-8 

Reduction  of,  sometimes  even  when  no  va- 
cancy in  staff.  Cross,  52,189-95  ;  Hemmons, 

52,195,  52,196-8 
Reduction  in,  on  falling  off  of  work,  and  ex- 
ample of.  at    Bristol,    Cross,  52,189-95, 
52,195,  52,196-8  ;  Hemmons,  51,932-43. 
System,  Hemmons         ...  52,111-4 
System  considered  satisfactory,  but  power  to 
increase  pay  desirable,  Jennings     -  54,047-52 
Unofficial  scale  not  heard  of,  Hemmons  52,104 
Yearly  increments  would  be  approved,  Lowe 

53,624-5 

Retirement,  fixed  age : 

would  be  Approved,  if  pensions  given,  and  65 
suggested,  Lowe    .       -       .       .  53,515-6 
Sixty  suggested,  Morton    -       -       -  52,657 
in  under  6,000  plaints  courts  : 

no  Part  of  fees  received  by,  generally  speaking, 

Wade  ■-  52,174-5 

Position  of,  disadvantages,  Wade  -  52,170-84 
Status :  ^ 

Alleged  alteration  of,  explanation,  Bridgeman 

51,786-7 

Alteration  of,  by  County  Courts  Bill  of  1888, 
Hemmons,  Wade,  Cross  -       -       -  52,077-98 
Tenure,  practically  permanent,  Bridgeman 

51,767-71 

Transfer  between  courts,  Coombs  -  -  54,126-8 
Whole-timers  compulsory  in  courts  above  6,000 
plaints,  Bridgeman  -  -  -  -  51,611-2 
Work,  nature  of,  and  comparison  with  other  Gov- 
ernment offices  and  solicitors'  oSices,  Bridge^nan, 
51,665-82;  Hemm.ons,  51,960-96;  Wade.  52,16b  ; 
Lowe,  53,477-81;    Davey,  53,666-9;  Jennings, 

54,053-4,  54,098 

Work  in  spare  time.  Coombs  -  -  -  54,163 
Equity  and  Admiralty  jurisdiction,  &c.,  assignment 
of  fees  to  registrars,  Bridgeman  -  -  51,623-6 
Fees,  Bristol,  jHe5?;.»io«s  .  -  -  -51,947-52 
Finance  arrangements,  Bridgeman  -  -  51,528-61 
High  Bailiffs  : 

Appointment,  method,  Davey  -  -  53,676 
Birmingham : 

Absence  owing  to  illness,  arrangement  re  salary, 

Davey   53,733-7 

Number  of  clerks  and  salaries,  Davey  53,648-58 
Brighton,  remuneration  at,  Jennings  54,007-8 
Duties,  Bridgeman,  51,588,  51,593-4;  Davey, 

53,640-7 

previous  Experience,  Davey  -  -  -  53,679 
an  Expiring  office,  and  duties  being  taken  over  by 

vegistT&Ts,  Bridgeman  -  51,588-92,51,621-2 
Payment  by   results,   system  not   objected  to, 

Coombs     ......  54,154 

Permanent  retention,  probable  number,  Bridgeman 

51,616-21 

Qualifications  desirable  for,  Davey        -  53,678 

Remuneration  : 

Arrangements,  and  rate,  Bridgeman  -  51,613-5 
Inadequacy  of.  Coombs  -  -  -  54,153-7 
former  and  present  Systems,  Bridgeman 

51,703-6 
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Heii;ir;ito  t'i'oiii  i'e;4'istrai'8  essential  in  lai'ge  court, 
Davcj       .      '  -       -       .       .       .  53,680-3 
Staff: 

SCO  abo  Bailiffs  above. 

Aj)poiiitment,  cihange  of  method  not  advocated 
while  hiyh  bailiff's  responsible  for  work  and 
honesty,  Lowe       .       .       .       .  53,498 

Birmingham,  whole-time  employees,  and  no  other 
work  allowed  during  office  hours,  Davey 

53,726-9 

Dismissal  withoiit  notice,  power  of,  and  cases 
have  occurred,  Bavey     -       -       -  53,718-23 
Gruaranteed  now,  Davey     -       -       -  53,724 
Pay,  and  ojsinion  re,  Birmingham,  Davey 

53,704-9 

Pensions : 

Conti-ibutory  scheme   would   he  appheable, 

Lowe,  53,494-7  ;  Davey,  53,714. 
Inconvenience  from  absence  of,  and  pensions 
desirable,  Davey         -       -       -  53,711-2 
Process  servers,  Birmingham,  difficulty  with,  re 

wages,  Davey   53,706-7 

Promotion : 

Extent  of,  Davey    -       -       -       -  53,703 

System,  Davey  .  .  .  .  53,738-9 
Retention  of  power  of  appointment  and  dismissal 

desirable,  Davey  ...  -  53,716-21 
Retirement,  fixed  age  would  be  approved,  and  65 

suggested,  Davey  -  -  -  .  53,712-3 
System  of  nomination  and  promotion  considered 

satisfactory,  Davey  -  -  -  53,702-3 
Judges,  number,  Muir  Mackenzie,  44,205-6  ;  Bridge- 
man,  51,562. 

Jurisdiction,  Bridgeman  -  -  -  .  51,525-7 
Mr.  Lowe's  evidence  agreed  with  generally,  Jennings 

53,998-9 

Re-arrangement  of,  desirable,  so  that  judges  could  sit 
oftener  in  some  places,  Bridgeman        -  51,850-62 

Registrars  : 

Absences,  and  arrangements  re  work  during,  Wade 

52,127-32 

Appointment : 

Continuance  of  system  advocated,  Muir  Macken- 
zie   55,462-3 

by  Lord  Chancellor  instead  of  by  judge  not  ad- 
vocated, Lowe,  53,390 ;  Evans,  60,784. 
Method  and  statiitory  qualification,  Muvr  Mac- 
kenzie, 43,999-4,000, 44,002,  44,213-5 ;  Bridge- 
man,  51,565-7,  51,585  ;  Lowe,  53,386-7  ;  Evans, 

60,783 

Audit  of  accounts  of,  Bridgeman  51,751,  51891-5 
Bristol : 

One,  with  private  business,  and  staff  employed 
in,  Hemmons  -----  51,953-6 
Remuneration,  1912,  1913,  1914,  Hemmons 

51,947-50 

Civil  servants,  number,  Lowe  -  -  53,476 
Control  of  staff'  and  organisation   of   office  by, 

Loive   53,580-7 

Delegation  of  work  to  clerks,  question  as  to  extent, 
Bridgeman        .       .       .       .       .  51,575-7 
High  Bailiff  acting  as,  method  of  calculating  salary. 

Coombs  -  54,108-9 

also  High  Court  Registrar : 

Appointment,  by  judge  not  approved,  and  by 
Lord    Chancellor  perhaps  assisted  by  Com- 
mittee advocated,  Muir  Mackenzie  44,125-6, 
55,458-60,  55,463,  55,482 
Arrangement  re  staff',  Bridgeman  51,693-702 
in  Certain  places,  Muir  Mackenzie     -  55,454 
Convenient,  and  the  general  practice  in  smaller 
courts,  Coombs       .       .       .       .  54,139-42 
Special  remuneration,  Bridgeman      -  51,627 
One  to  each  court  in  each  circuit,  Muir  Mackenzie 

44,207 

Pensions : 

Position  re,  Heath  -  -  -  .  60,629-34 
Private  practice  would  have  to  be  prohibited. 

Heath   60,634 

Private  practice  : 

not  Allowed,  Birmingham,  Ijowc        -  53,444-5 
Prohibited  in  some  cases,  and  officers  then  pen- 
sionable, Bridgeman      ■       -       -  51,578-82 
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Prohibition,  question  as  to  engagement  in  busi- 
ness, Bridgeman     -        -       .       .  51,580-2 
in  Some  cases,  Bridgeman         -       -  51,583-4 
Remuneration : 

Arrangements  re  scale,  Bridgeman  51,604-9, 

51,723-6 

Brighton,  Jennings  -  .  -  .  54,002-6 
Limit  to  salaries,  Lowe  -  -  -  53,368 
Payment  by  results  : 

no  Complaints  heard  from  registrar  and  system 
preferred  personally.  Coombs       -  54,119-20 
Eifect  of  few  committals  by  judges.  Wade 

52,125-6 

Effect  on  imprisonment  for  debt,  question  of, 
Lowe   53,571-8 

not  a  Good  system,  but  possibility  of  altering 
doubted,  Muir  Mackenzie  44,412,  44,224-5, 

55,505-6 

Instances  of  questions  on  which  remuneration 
woiild  depend  on  line  of  policy  of  registrar, 
.Jennings    -----  54,071—2 
Objection  to,  in  larger  courts,  and  fixed  salary 
advocated,  Jennings     -       -  54,018-36 
Objections,  Lowe   -       -       -       -  53,460-7 
only  Possible  system  in  smaller  courts,  Lowe, 
53,460,  53,468-9 ;  .Jennings        -  54,019 
Reply  to  criticism,  Muir  Mackenzie  44,410-2 
Reason  for  system  and  advantages,  Bridgeman 

51,710-35 

considered  Satisfactory  on  the  whole  by  regis- 
trars generally,  Lowe  -        -       -  53,460 

Satisfactory  on  the  whole  in  smaller  courts, 
and  the  only  possible  system.  Coombs 

54.114-8 

Statement  by  clerks  re  results  of,  reply  to, 
Bridgeman         ....  51,806-16 
Touting  for  business  as  result  of,  Lowe 

53,462-4 

Rochester,  iowe  ....  53,364-9 
by  Salary : 

not  Advocated  and  reasons,  Bridgeman 

51,720-1,  51,793-805 
System  should  be  extended,  Lowe  .  53,469-72 
in  over  6,000  plaints  courts,  attitude  of  Treasury 
re,  and   fixed   salaries  not  assigned  to  all, 
Jennings        -----  54,024-34 
System,  Bridgeman,  51,698-702  ;  Coombs,  54,107 
Thrapston  and  Oimdle,  Coombs    -       -  54,110-1 
Total,  Bridgeman        ....  51,628 
Retirement,  fixed  age : 

Desirable,  Lowe  ....  53.510-1 
70  suggested,  Lowe  ....  53,512 
Reservation  of  part  of  salary  for  late  holders,  case 
of,  Muir  Mackenzie  -  -  -  55,498-501 
Security  given  by,  and  extent  of  responsibility, 
Bridgeman,  51,568,  51,744-9,  51,896-904;  Lowe. 

53,412-9,  53,610-20 
practising  Solicitors  generally,  and  approval  of, 

Lowe   53,388-9 

Solicitors  as.  essential,  Mais  -       -       -  52,549 
Union  of  courts  under  one,  in  some  cases,  not  in 
exact  accordance  with  meaning  of  Act,  Muir 
Mackenzie         .....  55,467 
Whole-time : 

Increase    desirable   where    practicable,  3Iuir 
Mackenzie      .....  55,464-5 
List  of,  Bridgeman   -       -        -  App.  XCVIII. 
Number  might  be  increased  by  uniting  more 
than  one  court  under,  Mtiir  Mackenzie  55,466 
Work  of : 

Distinction   from  work  as   registrar  of  High 
Court,  Lowe  -       .       -       -       .  53,341-2 
Nature  of,  Muir  Mackenzie,  44,208-12  ;  Bridge- 
man,  51,569-77  ;  Lowe,  53,329-43,  53,591-602 
Registry  of  judgments,  particulars  re,  and  main- 
tenance desirable,  Bridgeman       -       -  51,655-8 
Salaries  : 

Fees  sufficient  to  pay,  with  exception  of  1915-16, 

Bridgeman   51,542-59 

Source  of  payment,  .Br*d7ewi.aM      -       -  51.538-61 
over  6,000  plaints  courts,  list  of,  and  allowances  at, 
1915,  Bridgeman         -       -       -      App.  XCIX. 
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under  6,000  plaints  courts,  cases  known  of  hardship, 
but  difficulty  of  sivins;  specific  instances.  Wade 

^      ^  52,170 
in  Small  places,  certain  advantage,  Mtiir  Mackenzie 

55,470 

Staff  : 

Security  of  tenure,  lack  of,  dismissal  possible  by 
new  registrar  or   high   baililf,  and  examples, 
Hemmons,  Cross        -       -       -        -  52,056-69 
over  65,  number.  Cross  -       -       -  52,143-4 

"Whole  and  part  timers,  proportion,  Bridgeman, 
51,865-7  ;  Hemmons,  Wade       -       -  52,070-2 
Whole  time,  court  of  between  700  and  800  plaints 
sufficient  for.  Wade     -        -       -       -  52,185 
System,  Mair  Mackenzie  44,202-6  ;  Bridgeman,  51,525 
Theapston  and  Oundle  : 

Area  and  population  of  districts,  and  industries, 

Coombs  54,113 

Decrease  in  work,  Coomhs     -       -       -  54,105-6 
Staff,  Coomhs       -       54,  112-3,  54,124,  54,158-9 
Whole-time  officers,  better  that  work  should  be  done 
by,  Lowe  53,535-6 
Women,  employment  at  Birmingham,  Bridgemmi 

51,871-3 

County  Court  Clerks  and  OfiBcers  Association: 

Amalgamation  with  County  Court  Officials  Associa- 
tion, Henimo'iis     -       -       -  51,911-12,  51,917-9 
Classes  represented  in,  Hemmons      -        -  51,926-8 
Membership,  Bridgeman,  51,863-8 ;  Hemmons 

51,914-20 

Total  number  of  officers  in  classes  represented  by, 
Hemmons  51,922-5 
County  Court  Officials  Association,  membership,  Wade 

51,921 

County  Courts  Department  of  the  Treasury : 

ordinary  Civil  Service  rules  re  leave,  &c.,  applica- 
able,  Bridgeman  -----  51,784 
Duties,  Bridgeman  -----  51,629-58 
Examinees : 

Appointment,  method  and  success,  Bridgeman 

51,776-82,  51,834-40 
Importance  of  work,  Bridgeman   -        -  51,830-3 
Office,  organisation  satisfactory,  but  more  convenient 
if  all  on  one  floor,  Bridgeman       -  51,783,  51,881 
Staff,  Bridgeman      -----  51,775 
Women,  employment  not  considered,  and  doubt  as  to 
possibility,  Bridgeman  -  -        -  51,874-80 

County  Courts  Fund,  system,  Bridgeman  -  51,534 
Court  of  Claims,  Mziir  Mackenzie        -       -  44,304 

Court  of  Criminal  Appeal : 

Clerks : 

Appointment  without  previous  experience  in  solici- 
tor's office,  and  success  of,  Kershaw  -  53,270-3 
Satisfactory  class,  Kershaw  -       53,270-3,  53,303 

Copying  of  documents  in  Central  Scrivenery  Depart- 
ment, Kershaw     -----  53,306-7 

Date  of,  Kershaw    -----  53,248 

Registrar  : 

Assistant  desirable,  but  might  do  some  work  for 
other  masters,  Kershaw    -        -        -  53,300 

Entirely  distinct  from  mastei-s'    department  in 
the  King's  Bench,  Macdonell     -       -  45,541-8 

a  Master  of  the  Central  Office,  Muir  Mackenzie 

44,254-5 

Separation  from  office  of  master  of  Crown  Office : 
Advocated,  Kershaw  -       -    53,299-300,  53,303 
Proposal  not  approved,  Muir  Mackenzie 

56,350-1 

Work  of,  and  responsibility,  Kershaw,  -  53,296-8 
Shorthand  typist  would  be  most  useful,  Kershaw 

53,308-12 

Staff,  Midr  Mackenzie,  44,254-5;  Kershaw,  53,301 

Court  of  Justiciary : 

Clerks : 

Appointment : 

Method,  Crole  -       -       -     56,736-8,  56,788-9 
Method  satisfactory,  Crole         -       -  56,759-60 
Fees    charged  for   translating    documents,  &c. 

accounted  for  to  Exchequer,  Crole  -  56,786-7 
Increase  of  pay,  Mackenzie  -  -  -  56,659 
criminal  Legal  experience,  importance  of,  Crole 

56,748-9,  56,758,  56,796-802,  56,809-15 
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Qualifications,  suggestion,  Crole    -       -  56,821 
Recommendations  of  Committee  of  1911  re,  carried 
into  effect,  Crole       -       -       -       -  56,732-3 
Retirement,  extension  of  age  to  70  advocated,  Crole 

56,821 

in  Training,  system,  Crole 

56,731,  56,760-1,  56,772-9 
Transfer  between  civil  work  and,  question  of,  and 
suitability  would  depend  on  individual,  Adam 

56,080-1 

Whole  time  taken  up  by  work,  Crole  -  56,767 
Work  of,  Crole  -  -       -  56,731,  56,743-52 

Constitution,  Dodds   55,536 

Distinction  from  Court  of  Session,  Crole 

56,770,  56,790-5 

Hours  of  office,  Crole        -       .       -       -  56,766 
Inclusion  in  single  service  under  Principal 
Clerk  of  Session: 
not  Advocated,  and  reasons,  Mackenzie,  56,481, 
56,485-7,  56,603-5;   Crole,  56,770-1,  Jameson. 

58,172 

Impossibility,  Paterson,  57.627-9;  Lewis,  59,472, 
59,530 ;  B.  Mimro,  60,179 ;  Scott- Dickson, 

60,387-8 

Question  as  to  possibility,  Adam  -       -  56,080-3, 

56,238-53 

Jurisdiction  55,516 

Macers  : 

former  Clerk  in  Register  House  as,  Crole  56,780-2 
Fees  from  witnesses  abolished,  Crole  -  56,783-4 
Number  and  appointment,  method,  Crole  56,740-2 
Officers,  appointment,  method,  Dodds  -  55,608 
Principal  Clerk: 
Appointment : 

of  Barrister  from  outside  preferred  to  promo- 
tion on  the  whole,  Crole         -       -  56,823-4 

Method,  Crole   56,734-5 

by  Promotion,  case  of,  Crole      -       -  56,823 
Control  of  staff,  extent  of,  Crole  -        -  56,752-5 
Efficiency  of  work  done  by,  according  to  the  Lord 
Justice  Clerk,  Crole  -       -       -       -  56,820 
Impossibility  of  Principal  Clerk  of  Session  per- 
forming duties  of,  efficiently,  in  addition  to  own 

diities,  Crole  56,816-9 

Legal  knowledge  required,  Crole   56,748-9,  56,758, 

56,796-802,  56,809-15 
Tenure  of  office  and  no  age  limit  fixed,  Crole 

56,822 

Whole  time  taken  up  by  work  in  practice,  Crole 

56,768-9 

Work  of,  Crole  56,743-52 

Records  of,  custody,  &c.,  Crole  -  -  56,753-8 
Royal  Trumpeters,  appointment  method,  Crole 

56,741 

Sittings,  particiilars  re,  Crole    -       -       -  56,726-30 
Staff  of,  Dodds,  55,536  ;  Crole,  56,731,  56,740. 
Taking  of  circuit  work  by  Depute  Clerks  of  Session 
formerly,  and  failure  of,  Crole       56,770,  56,804-8 

Court  of  Session : 

Accountant : 

Appointment,  method,  Penney  -  -  57,724-6 
Auditing  of  accounts  of  trustees  by,  extent  of. 

Penney   57,835-9 

Clerical  assistance,  allowance  for,  Mackenzie 

56,708 

Clerks : 

Appointment : 

Competition,  question  of  possibility,  Penney 

57,734-7,  57,773-7,  57,801 
Method  and  approval  of,  Penney    -  57,727-8, 
57,731-3,  57,742-5,  57,773-7,  57,800 
Apprentices   as,   who   would   eventually  pass 
Chartered    Accountants'    examinations,  at- 
tempted, but  stopped  by  Chartered  Account- 


ants' Society,  Penney      -       -       -  57,808 

Civil  Service  cei-tificates  held,  Penney  57,738-9 
Duties,  Penney  -----  57,723 
Established : 

Appointment,  Penney    -       -       -  57,766-7 


more  Important  work  done  by,  Penney  57,768 
Increase  in  number  advocated,  Penney 

57,755-63,  57,769-72 
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Higher  posts  filled  by  promotion,  Penney 

57,797-9 

proposed  Junior  clerical  class,  question  as  to 
suitability,  Pe/mei/-       -       -       -  57,809-16 

Knowledf^e  of  Scotch  law  necessary  and  method 
of  acquiring,  Penney        57,740-1,  57,778-80, 

57,804-8 

Promotion,  special   grant  of   inci'eased  salary 
advocated  if  no  i)romotion  after  certain  length 
of  service,  Penney  -       -       .       .  57,781-2 
Seven,  entitled  to  pensions,  Penney    -  57,729-30 
Service  pension  on  promotion   to  established 
post    should   count   from    date   of  original 
appointment,  Penney     -        -       -  57,764-5 
Department : 

Branches  of,  Penney  -       -       .       .  57,692 
Hours  and  holidays,  Penney       -       -  57,746-9 
Retirement,  no  age  limit,  but  Civil  Service  rule 
would  be  approved,  Penney    -       -  57,751-4 

Staff,  Penney  57,718-9 

Work  distributed  over  whole  year,  Penney 

57,750 

Work  of,  Penney       -      57,692-716,  57,783-96, 

57,811-47 

Duties,  Mackenzie,  56,708-10  ;  Penney,  57,718-22 
Functions  re  lunatics,  Penney  -  -  57,813-6 
Functions  re  minors,  Penney  57,694-9,  57,783-96 
Inclusion  in  consolidated  service  under  Principal 
Clerk  of  Session  not  advocated,  Mackenzie 

56,713 

Relations  to  Treasury,  Penney  -  -  57,812 
Salary  and  reduction  suggested,  Mackenzie  56,708, 

56,712 

Appointment  : 

at  All  ages,  Adam  ....  56,112 
Committee  to  advise  on  : 

Question  of,  and  some  check  would  be  approved 
if   present  system    retained,    and  proposed 
composition,  Jameson    -  58,149-50,  58,200-10 
would  be  less  Satisfactory  than  present  system 
of  nomination  by  Lord  Advocate,  Adam 

56,114-22 

Competition : 

Objection  to,  Lewis  -  .  .  .  59,470 
Open,  advocated  with  regular  promotion  system, 

Mackenzie   56,467-71 

Right  class  of  man  might  not  be  obtained,  and 
retention  of  personal  nomination  system  would 
be  preferred,  Adam       -       -       -  56,021-35 
not  Sufficient  test,  but  question  of  competition 
among  people  with  certain  qualifications  and 
service  in  law  agent's  office,  Jameson  58,151-5 
same  Type  of  man  would  not  be  obtained  and 
work  would  not  be  as  well  done,  Adam  56,124 
by  the  Crown : 

Retention  of  system  not  considered  necessary, 

Dodds,  55,612;  Adam,  56,012-3. 
System  of,  and  fees  payable,  Adam    -  56,010-1 
Field  limited,  Adam     ....  56,109 
to  Higher  posts : 

from  Outside,  and  question  as  to  possibility  of 
appointment  from  office,  Ada^n       -  56,000-6 
by  Promotion  and  from  outside,  Mackenzie 

56,458 

Promotion : 

Advocated,  Lewis  -       .       .       .  59,467-9 
Preferable  as  general  rule,  if  men  suitable, 
Adam,  56,006,  56,008-9 ;  Mackenzie  56,463-6 
previous  Legal  experience  important,  Adam 

56,028-9 

on    Lord   Advocate's   nomination,  results  satis- 
factory, approval  of,  Adam     -  56,020,  56,221-6 
by  Lord  President : 

Advocated  and  Committee  of  Advice  not  con- 
sidered necessary,  Jameson    58,147-9,  58,208, 
58,211-30,  58,235-8,  58,242-3 
Objection  to  proposal,  Dunedin  -       -  58,436 
Method  and  opinion  re,  Dodds,  55,606-8;  Adam, 
55,998,  56,006,  56,124-6,  56,217-20  ;  Mackenzie, 

56,455-8 

from  Outside  or  by  promotion,  should  be  left  to 
discretion  of  Lord  Advocate,  B.  Munro  60,143-7 


Court  of  Session — continued. 
Appointment — continued. 
Political  considerations : 

not  Approved  of  and  change  advocated,  Jameson 

58,186-99,  58,233-4 
Elimination  desirable,  Jameson  -       -  58,143-4 
uaturallyEnter  into,ilfacA;eMzie  56,460-1, 56^643-7 
but  Fit  men  appointed,  Dunedin        -  58,421 
by  Promotion: 

Instances  of,  B.  Munro     -       -       .  60,165 
Preferred  wherever  possible,  but  hard  and  fast 
rule  not  advocated,  B.  Munro        -  60,135-7 
Qualifications : 

Certified  law  agent  advocated  in  all  cases,  with 
system  of  promotion  to  higher  posts,  with 
exception  of  Principal  Clerk,  scheme,  Jameson 

58,129-46 

Qualified  law  agent  and  recognised  equivalents 
advocated,  Lewis    -       .       .       .  59,446-50 
Results  satisfactory,  Adam,  56,124-6;  Mackenzie, 

56,462 ;  Lewis,  59,451. 
by  Second  division  clerks  examination : 

Second  division  clerks  too  young,  Jameson  58,133 
Suggested,  Mackenzie         56,514-9,  56,692-707 
Standing  Advisory  Committee,  suggestion,  and 
proposed  constitution,  Lewis   -  59,459-69, 
59,541-54,  59,557-9,  59,565 
System  satisfactory,  B.  Munro      -        -  60,143 
Auditor  of  Accounts  : 

Accounts  and  remits  dealt  with,  1912,  1913,  1914, 

Clark   58,548-52 

Appointment,  method,  Clark        -       -  58,536 
,     no  Arrears  of  work,  Clark     -       -        .       58  553 
Clerks  : 

Appointment,  method,  Clark  -  -  58,557-8 
Chief,  failure  of  health,  Clark  58,558,  58,561-2 
Pensions,  no  inconvenience  known  from  lack  of, 

Clark   58,559-62 

Excerpt  of  points  in  Report  of,  Law  Courts  Com- 
mission in  1868,  Clark      -       -       .  58,568 
Fees  for  work  for  Grovernment  Departments,  and 
inclusion  of  work  and  increased  salary  would  not 
be  objected  to,  Clark        -        58,546,  58,554-7 
Inclusion  in  consolidated  service  under  Principal 
Clerk  of  Session  not  advocated,  Mackenzie  56,713 
Official  salary,  Adam    -       -       .       -  56,145 
Pension,  no  inconvenience  known  from  lack  of, 
Clark  58,559-60 
Position  and  duties,  &c.,  Adam     -       -  55,964-70 
Practice  as  law  agent  not  allowed,  Clark  58,535 
Private  work,  Mackenzie       -       -       -  56,714-8 
Private   taxations  done  by,  particulars   re,  and 
opinion  as  to  system,  Adam,  55,967-8,  56,139-49  • 
Clark,  58,542-5,  58,547,  58,549-50,  58,563-72. 
Qualifications  required,  Mackenzie         -  56,456 
Remuneration,  Clark    -       -      58,539-41,  58,568 
Retirement,  no  fixed  age,  Clark    -       -  58,537 

Staff  of,  Clark   58,538 

Work  of,  Clark  58' 535 

all  Work  sent  to,  officially,  should  be  done  without 
charge  of  separate  fees,  even  if  salary  raised, 

Mackenzie  56  717-20 

Bill  Chamber,  see  that  title. 

Books  of  Sederunt,  Adam        -       -       -  55,925-9 

Box  office,  Adam   56,064 

Civil  Service  basis,  no  larger  number  of  applicants 
would  be  obtained,  Adam      -        -       -  56,113 
Clerks  : 

Acquisition  of  law  agent's  qualifications,  question 
of  possibility  of,  Scott-Dickson  -       -  60,432-40 
Appointment  of  Lord  Advocate's  Clerk  as  : 

Assistant  clerkship  should  be   given  to,  with 

subsequent  promotion,  Salvesen  -  58,916-24 
Capable  men  appointed,  Scott-Dickson  60,352-3 
Criticism,  Lewis  ....  59,455_7 
as  Depute,  tradition  formerly  of  right  of,  but 

breaking  through  of,  Dunedin  ■  58,413 
Justification,  B.  Munro  -  -  -  60,137 
Lord  Advocate  should  have  free  hand  as  regards 

appointments,  B.  Munro  -  -  60,141 
Personal     appointments    but    not  political, 

B.  Munro  60,139 

Practice     of,    Adam.,    56,162-73,  56,223-6; 

Mackenzie,  56,459. 
Practice  of ,  but  lapse  of  post,  Paterson  57,586-91 
Practice  of,  and  opinion  re,  Jameson  58,145, 58,244 
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Court  of  Session — continued. 
Cleeks — continued. 

Appointment  of  Lord  Advocate's  Clerk  as — cont. 
Recommendation  by  Lord  Salvesen's  Committee 
of  preferential  treatment  of,  B.  Munro  60,137, 

60,140,  60,330 

Removal  of  tradition  would  be  an  advantage  if 
possible,  Scott-Dickson    -       -       -  60,460 
at  67: 

Case   of,    Salvesen,   59,039-41 ;  B.  Munro, 
60,137-9,  60,315-21 
Retirement  at  70  a  condition  of,  and  question  of 
enforcement,  B.  Munro  60,265-9,  60,315-21 
Tradition   of,  Salvesen,   58,934-6 ;  B.  Munro, 
60,142,  60,149 ;  Scott- Dichson,  63,354. 
Assignment  to  particular  court  and  no  power  of 
transfer,  Adam  -----  56,041-8 
Assistant : 

Appointment  from  outside  from  Lord  Advocate's 
clerk  and  subsequent  promotion  to  Clerk  of 
Court,  suggestion,  Salvesen  58,916-24,  59.060 
Vacation,  Adam        -       .       -       .  56,098 
Delegation  of  more  routine  work  to  jimior  clerks, 
no  steps  taken  re,  Adam    -       -       -  56,183 
Depute : 

Appointment : 

of  Assistant  clerks  as,  preferred  to  appoint- 
ment from  outside,  Dunedin   58,508,  58,511 
by  Promotion  should  be  compulsory,  Dunedin 

58,459-64 

Retirement,  fixed  age  for,  Mackenzie  -      56  637 

Duties,  Adam   55,952-5 

previous  Legal  experience  not  necessary  in  all  cases, 

Mackenzie   56,467-71 

Legal  knowledge,  extent  to  which  necessary,  Adam 

56,116-8 

Pensionable  with  exception  of  one  part-timer,  ^cZa»i 

55,990-4 

Prohibition  of  private  practice  advocated,  Jameson 

58,173,  58,245-7 

Qualifications  on  entering,  Adam  -  -  56,111 
Retirement,  fixed  age  : 

if  Adopted,  70  would  be  early  enough,  with 
power  of  extension,  Salvesen      58,995,  59,065 
not  Advocated,  Salvesen      58,993-5,  59,009-10, 

59,061-6 

Routine  work  : 

Absence  of,  Adam  -  -  -  -  56,127-32 
Separate  class  for,  not  necessary,  Mackenzie 

56,656-8 

over  65,  cases  of,  Adam  56,087-95,  56,137, 56,162-3 
Ti-ansfers  between  different  branches,  question  of, 

Jameson   58,159-62 

Whole-timers,  employment  not  laid  down,  but  the 
practice  since  1905,  Adam  -       -       -  55,994-6 
Women,  employment  would  not  be  objected  to. 

Adam   56,160-1 

Clerks  of  Court,  inclusion  in  consolidated  service 
suggested,  Jameson       -       .       -       .  58,172 

Constitution,  Dodds   55,523-6 

Control  over  Register  House  : 

Maintenance  advocated,  Lewis       ■       -  59,488-3 
Opinion  re,  Dunedin     .       -       -       .  58,474-84 
Discipline,  &c.,  Control: 

Evolution  of  system,  Adam  -       -  56,077 

by  Lord  Advocate,  not  advocated,  B.  Munro 

60,278-87 

by  Principal  Clerk : 

Dismissal,  extent  of  powers  re,  and  final  control 
by  Lord  President  approved,  Adam  56,178-81 
proposed  Extension  not  agreed  with,  Dunedin 

58.470 

Extent  of  powers,  Dodds,  55,572-6,  55,597-8; 

Adam,   55,963,   56,039-63,   56,076,   56,085  ; 

Paterson,  57,570-82,  57,616-7. 
Extent  of,  and  approval,  Jameson         -  58,158, 

58,184-5 

under  Lord  President,  Adavi    -       -  56,078-9 
Power  re,  Adam,  56,049-63 ;  Dunedin,  58,465. 
Punitive  power,  recommendation  of  Committee 
of  1911  re  increase  not  carried  out,  Adam 

56,177 

Distinction  of  Court  of  Justiciary  from,  Crole 

56,770,  56,790-5 
Extractor's  Department,  see  that  title. 


Court  of  Session — continued. 

Hours,  Adum   56,096-7 

Hours,  extension  to  5  o'clock  advocated  all  the  year 
round,  Jameson     -----  58,167-8 
Judges'  Clerks  : 

Appointment  by  judges,  Adam  -  -  55,974 
Conti-ol  by  judges,  not  by  Principal  Clerk,  Adam 

55,984-5 

Duties,  Adam   55,971-3 

Emoluments  other  than  salary,  Adam,    -  55.980-3 

Number,  Adam   55,975 

Pension  system,  Adam  -        -        55,976-9,  55,997 
Jurisdiction     ------  55,516 

MaCERS  : 

Applications,  number  received  on  vacancy,  Adam 

56,152 

Appointment : 

by  Crown,  no  need  for   retention  of  system, 
B.  Munro,  60,215-6 ;  Scott-Dickson,  60,389-91 
Method,  Adam  -       -       -      55,987,  56,227-36 
Class  of  men,  Adam,  56,153-6,  56,235  ;  Mackenzie 

56,689-91 

Disciplinary  control,  Adam  -       -       -  56,059 

Duties,  Adajn  56,153 

Emoluments  other  than  salary,  Adam    -  55,988-9 
Employment  of,  from  Court  of  Justiciary  in  times 
of  pressure,  Adam     -        -        -       .  55,986 
Fees  to,  for  witnesses,  Mackenzie  -       -  56,624-31 
Nominee  of  Marquess  of  Bute  not  pensionable, 
but  should  be,  Adam  -       -       -       -  56,235 
Pensionable  with  one  exception,  Adam  -  55,997 
Minute  book,  Adam  -       -       -    55,930-3,  55,952-4 
Moneys  consigned  in,  placed  on  deposit  receipts  with 
banks,  not  invested,  Penney  -        -        -  57,704-9 
Officers,  whole-time,  and  making  of ,  Civil  Servants  as 
far  as  pension  concerned  approved,  Adam  56,007 
Offices,  transfer   to  Parliament  House  or 
close  proximity  : 
Advocated,  and  advantages  to  be  derived,  Adayn, 
56,071-5;      Paterson,     57,595-606;  Jameson, 
58,165-9;  Dtmedin,  58,470;  Salvesen,  59,001-2; 
Lewis.  59,478-84  ;  B.  Munro,  60,177-8. 
would  be  a  Convenience,  but  diffictilty,  Mackenzie 

56,557-61 

a  Matter  of  practical  convenience  for  agents,  advo- 
cates not  affected  by,  Scott-Dickson  60,361-4 
Question  of,  but  Extractor's  Department  would 
not  be  affected,  Thomson    -       -       -  59,832-4 
Organisation  satisfactory  on  the  whole,  as  regards 
way  work  done,  Mackenzie     -       •        -  56,478-80 
Pensions,  list  of  pensionable  and  non-pensionable 
ofiicers,  Adajn       .       .       .       .  55,990,  55,997 
Pooling  of  clerical,  registry,  and  record-keeping  work, 
no  steps  taken  re,  Adam       -       -       -  56,182 
Powers  of,  re  Register  of  Sasines,  legislation  should 
be  passed  to  define,  Murray  -       -       -  57,873-7 
Principal  Clerk  : 

Abolition  of  second,  1912,  ^cZam    -       -  56,206-12 
Appointment  direct  from  outside  approved,  and 
should  be  in  hands  of  Lord  President,  Jameson 

58,140,  58,156-7 

Attendance  in  court,  and  abolition  of  right  of,  not 
desired,  Adam  -       -       -        55,950-1,  56,104 

Clerk  desired,  ^cZam      -       -  56,104,56,174-6 

Control  and  supervision  by,  see  under  Discipline, 
&c.,  Control,  above. 

Duties,  Adam       -       -       -       55,925,  55,950-1 

Impossibility  of  performing  duties  of  Principal 
Clerk  of  Justiciary  Office  efficiently  in  addition 
to  own  duties,  Crole  -       -        -  56,816-9 

Keeping  of  own  records  by,  Adam,  56,104-5 , 
Mackenzie,  56,657-8. 

Salary,  and  increase  advocated  if  responsibilities 
increased,  Adam        -       -       56,106-8,  56,212 

Six,  former  system  of,  Adam,  56,077;  Jameson 

58.163 

Procedure  re  cases  in,  Dodds  -  -  .  55,526-7 
Processes,  explanation,  custody  of,  &c.,  Adam 

55,934-42 

Promotion,  slow  and  uncertain,  Mackenzie  56,472-3 
Promotions,  Paterson  -  -  .  -  57,657 
Records,  custody,  Crole  -  -  -  -  56,756-7 
Register  House  proper  must  be  kept  separate  from, 
Mackenzie  56,496 
Relations  to  Register  House,  Dunedin      -  58,440 
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Court  of  Session— (•ovtinucd. 

RjiTlRlOM  lfiN'r  : 

Age  limit  ot  70  in  commissions,  Adam,  56,014-5, 

56,086 

or-diniiry  Civil  Sofvice  rule  : 

would  bo  Approved  for  future  appointments, 

JaMo><on   58,173-5 

would  be  Appi-oved   if   extension   beyond  65 
possible  in  exceptional  cases,  Adam,  56,087, 

56,133-7 

would  not  be  Objected  to,  Dimedin    -  58,496-7 
Fixed  age  would, be  approved,  but  70  eai-ly  enough, 

Lewis   59,486-7 

Single  service  for  : 

on  Civil  Service  basis,  under  direct  supervision  and 
control  of  single  head,  possibility  of,  and  ques- 
tion of  inclusion  of  Court  of  Justiciary  and 
Teinds    Office  in  general  organisation,  Adam 
56,038-57,  56,077-85 
Extent   to   which   possible,    Mackenzie,  56,481, 
56,485-7.    56,492-3,    56,603-6,  56,713;  Crole, 
56,770-1;     Paterson,    57,584-94,  57,626-31; 
Bunedin,  58,414-20,  58,504-7,  58,519  ;  Salvesen, 
58,912-5,  58,947-50,  59,056,  59,087-90  ;  Lewis, 
59,471-6,  59,528-32;  E.  mwo,  60,179;  Scott- 
Dickson,  60,387-8. 
Impossibility  of,  Scott-Dickson      -        -  60,387-8 
Proposal  approved,  but  doubt  as  to  whether  worth 
while  owing  to  small  extent  to  which  possible, 

B.  Munro   60,179-80 

Promotion  would  be  facilitated,  Mackenzie  56,466 
Question  of,  and  of  departments  to  be  included, 
Jameson  -  -  58,159,  58,170-2,  58,176-81 
Scheme,  Mackenzie  -  56,479-93,  56,601-13 
Teinds  Office  might  possibly  be  included,  Mac- 
kenzie   56,492-3 

free  Transfer  of  men  between  different  branches 
would  be  desirable,  Mackenzie    -       -  56,489-92 
Staff : 

Acquisition  of  qualification  of  law  agent,  impossi- 
bility unless  apprenticeship  received  in  outside 
office,  Jameson  -----  58,135-7 
Particulars  re,  and  duties,  Dodds  -       -  55,628-35 
Private    practice   should  not  be  allowed,  Lewis 

59,485 

Statutes  re,  consolidation  needed,  Dodds     -  55,637-8 

Statutory  regulations  of  details  of,  very  minute,  and 
possible  room  for  improvement,  Dodds  -  55,577 

Trumpeters,  Crown  appointments,  retention  not  neces- 
sary, Scott-Dickson       ....  60,389-90 

Typewriting  largely  used  by  judges'  clerks,  Adam. 

56,158-9 

Vacation  Courts,  Adcmi  -  .  -  .  56,099 
Vacations,  particulars,  Adam  56,098-102,  56,258 
one  Woman  attendant,  Adam   -        -       .  56,157 

Crichton-Browne,  Sir  James,  Visitor  in  Lunacy,  refer- 
ences   48,732,  48,736 

Criminal  Appeal,  Court  of,  see  Court  of  Criminal 
Appeal. 

Criminal  System: 

Private  prosecutions  : 

Allowed,    but   small    number   of,  Scott-Dickson 

60,396-7 

Case  of  Coates  v.  Brown,  Salvesen,  59,008,  59,108-14 
Prosecutions,  system  ....  60,074 
Success  of,  Salvesen  -----  59,006-8 

CROLE,  GERALD  LAKE,  LL.B,,  E.G.,  Principal 
Clerk  of  Justiciary    -       -       -       .  56,721-824 
Justiciary  Court: 

Distinction  from  Court  of  Session,  56,770,  56,790-5 
Records  of,  custody,  &c.  -  -  -  56,753-8 
Royal  Trumpeters,  appointment,  method  56,741 
Sittings,  particulars  -  .  -  .  56,726-30 
Taking  of  circuit  work  by  Depute  Clerks  of  Session 
formerly,  and  failure  of  -  56,770,  56,804-8 
Justiciary  Office  : 
Clerks : 

Appointment : 

Method  -       -       -       -    56,736-8,  56,788-9 
Method  satisfactory       -       -       -  56,759-60 
Fees  charged  for  translating  documents,  &c., 
accounted  for  to  Exchequer    -       -  56,786-7 
ciimlnal    Legal    experience,    importance  of, 
56,748-9,  56,758,  56,796-802,  56,809-15 


CROLE,  GERALD  IjAKE— continued. 
Justiciary  Office — continued. 
Clerks — continued. 

Qualifications,  suggestion  ...  56,821 
Recommendations   of    Committee  of  1911  re, 
carried  into  effect  -       -       -       -  56,732-3 
Retirement,  extension  of  age  to  70  advocated 

56,821 

in  Training,  system,  56,731,  56,760-1,  56,772-9 
Whole  time  taken  up  by  work  -  -  56,767 
Work  of   -       -       -       -      56,731,  56,743-52 

Consolidation  with  service  under  Principal  Clei'k  of 
Session  not  advocated,  and  reasons    •  56.770-1 

Hours   56,766 

Macers : 

former  Clerk  in  Register  House  as     -  56,780-2 
Fees  for  witnesses,  abolished     -       •  56,783-4 
Number  and  appointment  -        -       -  56,740-2 
Principal  Clerk : 
Appointment : 

of  Barrister  from  outside  preferred  to  promo- 
tion on  the  whole       -       -       -  56,823-4 

Method   56,734-5 

by  Promotion,  case  of    -       -       -  56.823 
Control  of  staff,  extent  of  -       -       -  56,752-5 
Efficiency  of  work  done  by,  according  to  the 
Lord  Justice  Clerk        -       -       -  56,826 
Impossibility  of  Principal  Clerk  of  Session  per- 
forming duties  of,  efficiently,  in  addition  to 
own  duties     -       ...       -  56,816-9 
Legal  knowledge   required,   56,748-9,  56,752, 
56,796-802,  56,809-15 
Tenure  of  office  and  no  age  limit  fixed  56.822 
Whole  time  taken  up  by  work  in  practice 

56,768-9 

Work  of  -   56,743-52 

Records,  custody,  &c.    -       -       -       .  56,753-8 

Staff  of   56,731,  56,740 

Register  House,  training  of  clerks,  same  system  as  in 
Justiciary  Office  might  be  possible  but  not  necessary 

56,776 

OROSBIE,  JAMES  CHALMERS,  see  HAMILTON, 
JOHN,  &c.   58,573-703 

CROSS,  F.  W.,  see  HEMMONS,  A. ;  GROSS,  F.  W.,  &c. 

51,908-52,198 

Crown  Agent : 

Allowance  to,  for  clerical  assistance,  B.  Munro, 

60,110 

Amount  of  time  given  to  official  duties,  B.  Munro, 
60,114;  Scott-Dickson  ....  60,370 

Appointment : 

by  Lord  Advocate,  Dodds      -       -       -  55,605 
by  Lord  Advocate,  and  appointment  falls  when 
Loi'd  Advocate  remits  of&ce,  B.  Munro  60,110 

Change  with  change  of  Government,  approval  of 
system,  Bunedin  .       -       -       -       -  58,485-92 

Consultation   of,    re    appointment   of  Procurators 
Fiscal  advocated,  Lewis        -       -  '     -  59,521-3 

Duties  of,  Dunedin,  58,491 ;  B.  Munro      -  60,112 

Permanent  official  might  be  necessary  if  work  ex- 
tended to  include  civil  work,  B.  Munro,  60,116,-8 

60,288-9 

Political  office,  question  of  advantage,  Scott-Dickson 

60,371-4 

Post  considered  essential,  Scott-Dickson    -  60,365 
Solicitor  in  practice,  B.  Munro         -       -  60,113 
Crown  appointment,  see  under  Appointment. 

Crown  Office,  Scotland: 

Clerks,  permanent: 

Number,  salaries,  &c.,  B..  M-unro   -       -  60,110 
Responsi])ility  of  work,  B.  Munro  -       -  60,115 
Consolidation  with  service  under  Principal 
Clerk  of  Session  : 
not  Advocated,  Mackenzie,  56,485,  56,606 ;  Jame- 
son, 58,172. 

Objections  to  proposal,  Adam       56,192,  56,254-5 
not  Possible,  Bunedin,  58,419-20;  Lewis,  59,473, 
59,530;  Scott-Dickson,  60,387-8. 
Extension  to  all  Government  civil  business, 
with  certain  exceptions  : 
Question  of,  Scott-Dickson    -       -       -  60,365-9 
Suggestion,    B.     Munro,    60,115-22,  60.288-9, 

60,333-7 

Work  of,  B.  Mimro  -  ...  60,111 
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Crown  Office  Department  of  Central  Office,  England: 

Clerks : 

Appointment  without  previous  experience  in  soli- 
citor's oliice,  and  success  of,  Kershaw  -  53,270-3 

Distinction  between  work  of  different  classes, 
Kershaw   53,274 

First  class,  possible  explanation  of  large  propor- 
tion of,  Kershaiv       ...       -  53,289 

Number,  and  number  in  different  classes,  Kershaw 

53,265-8 

Satisfactory  class,  Kershaw  -       -  53,269,  53,273, 

53,303 

Third  class,  self-contained  body,  system  would  not 
be  applicable,  Kershaw      -       -       -  53,875-7 
Yaeations,  and  arrangement  re  work  during,  Ker- 
shaw   53,290-1 

one  Master  and  three  assistant  masters,  system  con- 
sidered satisfactory,  Mtiir  Mackenzie     -  55,351 
Master  of  : 

Duties  different  from  those  of  masters  in  the 
King's  Bench  Division,  and  as  registrar  for 
Court  of   Criminal   Appeal   entirely  distinct, 

Macdonell   45,541-8 

Separation  of  Office  of    Registrar  of  Court  of 
Criminal  Appeal  from  that  of,  see  under  Regis- 
tx'ar  under  Court  of  Criminal  Appeal, 
the  most  Responsible  department  of  the  Central 

Office,  Kentish   54,285 

Separation  from  Central  Office  : 

Advocated,  and  scheme,  Kershaw  -  53,278-88, 

53,303-5 

Proposal  not  approved,  Midr  Mackenzie  55,350 
Work 

Nature  of,  Kershaw      -       -        -        -  53,249-60 
Technicality  of,  and  possibility  of  reducing,  Ker- 
shaw       ...       -  58,263-5,  53,313-21 

Crown  Office  Department,  House  of  Lords : 

Clerk  of  the  Crown  : 

Amalgamation  with  secretary's  office : 

Advantages,  Muir  Mackenzie     -       -  44,302-3, 

44,309-10 

Strain  on  office  at  times  of  general  elections  and 
coronations,  Muir  Mackenzie  -       -  44,302-4, 

44,478-9 

Ecclesiastical  business,  Muir  Mackenzie  44,480-2 
Position  and  functions,  Muir  Mackenzie 

44,299-308,  44,311-9 
Finances  borne  on  Supreme  Court  Yote,  although 
not  a  department  of  the  Supreme  Court,  Muir 
Mackenzie    ......  44,256 

Position  of,  Muir  Mackenzie  -  43,922,  44,299-30 
Work  of,  and  staff,  Muir  Mackenzie  -       -  44,255 

DAYET,  WALTER  EDWIN,  High  Bailiff,  Birming- 
ham County  Court       .       .       .  53,635-739 
County  Courts  : 
Bailiffs : 

Birmingham : 

Appointment  of  possession  men  as  -  53,701 
Number  and  wages        -       -       -  53,659-65 

Class   53,696,  53,701 

Warrant  officers,  difficulty  of  obtaining 

53,699-700 

Work,  dangers  of,  &c        .       -       .  53,670-5 
High  Bailiffs : 

Appointment,  method       .       -       .  53,676 
Birmingham,  absence  owing  to  illness,  arrange- 
ment re  salary       -       .       -       -   53  735-7 
Clerks : 

Appointment,  age  -  -  .  -  53,689 
Birmingham,  number  and  salaries  -  53,648-58 

Class  of   53,687 

Dismissal  on  appointment  of  new  high  bailiff 
not  known  of     ...       .  53,684-6 
Legal  experience  not  necessary,  can  be  ob- 
tained in  office    -       .       .       .  53,690-5 

Work  of   53,666-9 

'Duties   53,640-7 

previous  Experience  .....  53,679 
Qualifications  desirable  for  .  .  53]678 
Separate  from  registrar  essential  in  large  court 

53,680-3 


DAYET,  WALTER  ^EBW LN— continued. 
County  Courts — continued. 
High  Bailiff's — continued. 
Staff: 

Birmingham,  whole-time  employees  and  no 
other  work  allowed  during  office  hours 

53,726-9 

Dismissal  without  notice,  power  of,  and  cases 
have  occurred  -  .  -  .  53,718-23 
Guaranteed  now  -  .  -  -  53,724 
Pay,  and  opinions  re,  Birmingham  -  53,704-9 
Pensions : 

Contributory  scheme  would  be  applicable 

50,714 

Inconvenience  from  absence  of,  and  jjensions 
desirable        ....  53,711-2 

Process  servers,  Birmingham,  difficulty  with, 
re  wages     -----  53,706-7 

Promotion : 

Extent  of  -  -  -  -  53,703 
System   53.738-9 

Retention  of  power  of  appointment  and  dis. 
missal  desirable  -       -       -       -  53,716-21 

Retirement,  fixed  age  would  be  approved  and 
65  suggested      -       -       -       -  53,712-3 

System  of  nomination  and  promotion  con- 
sidered satisfactory     -       -       -  53,702-3 

DAYIS,  A.  E.;  LISTER,  J.  E;  and  JONES,  R.  W., 
I'epresenting  the  District  Probate  Clerks  Associa- 
tion   53,075-244 

District  Probate  Registries  : 
Agency  business  : 

Division  of  fees  between  registrar  and  clerks 

53,164-8 

Doing  of,  during  office  hours     -       -  53,179-86 
Fees  received,  amount       -       .       .  53,219-31 
System,  and  charges  -        53,169-78,  53,232-44 
Clerks : 

Ages  of     -       -       -       -       -       -  53,120-2 

Appointment : 

Favouritism  in  cases  where  I'elatives  appointed 
not  known  of     .       -       -       .  53,198-9 
Method  53,197 

Chief,  should  be  eligible  for  district  registrar- 
ships  53,136-41 

Copying  by,  extent  of       -       -       .  53,105 

Holidays,  Liverpool  .       -       -       -  53,155 

Pensions : 

Absence  of,  results  in  men  staying  on  when  no 
longer  efficient     -       .       .       .  53,120-5 
Civil  Service  examination  should  not  have  to 
be  passed  by  present  staff     -  53,131,  53,187 
Granting  of,  by  Treasury  to  certain  clerks,  on 
opinion   of    law   officers,    but  subsequent 
change  of  opinion       .       -        .  53,110-9 
Important  position  of   clerks  an  argument 

for   53,128-31 

Men  of  certain  length  of  service  should  be 
made  pensionable  without  having  to  pass 
medical  examination  -       -       -  53,188-96 
all  Past  service  since  Judicature  Act  shoiild 
count  -       .       -  53,131.  53,202.  53,209-12 
Promotion,  slowness  of      -    53,084-8,  53,101-2 
Retirement,  fixed  age  advocated,  and  65,  with 
exceptions,  suggested     -       .  53,127,  53,135 
Salaries : 

not  Affected  by  posts  not  being  pensionalsle 

53,203-8 

in  Different  registries  fairly  proportionate 

53,156-61 

possible  Explanation  of  lowness  of  -  53,208 
Fixed,  examples  of,  and  system  of  increments 
desired       -      53,086-9,  53,101-2,  53.131-2 

Fixing  of  53,213-7 

Inadequacy  of,  in  smaller  registries,  and  in 
case  of  junior  clerks  in  larger     .  53,100-2 
Whole  time  taken  up  by  work  in  registry 

53,132-4,  53,142-52 
Office  hours,  but  clerks  sometimes  work  longer, 
Liverpool  53,153-4 
Small,  amalgamation  into  larger  suggested,  and 
larger  salaries  and  better  promotion  would  result 

53,162-3 

District  Probate  Registry  Clerks  Association,  repre- 
sentative nature  of       -       -       -       -  53,077-9 
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ROYAL  COMMISSION  ON  THE  CIVIL  SERVICE  : 


Debenture  Holders'  Actions: 

Naturo  of  work  involved  in,  llom.iif    -       -  44,817-9, 

App.  XCVI. 

Transfer  I'roni  Cliancery  to  Companies  (Winding-up) 
Department,  question  of,  Barnes,  Jf«'(i,so/(,4!),218-25 
Deeds,  Register  of,  .see  Register  of  Deeds. 

DENMAN,  ARTPIUR,  Clerk  of  Assize  of  the  South 
Eastern  Circuit     -       .       .       .  51,407-521 
Assize,  Clerks  of  : 
Aj^pointment : 

bj  Committee,  no  advantage  seen      -  51,462-5 

Method   51,432-7 

Appointment  of  subordinate  officers  as,  cases  of, 
and  opinion  re   -       -       -       -       -  51,473-7 
Associates : 

Duties  51,413-5 

Employment  at  Royal  Courts  of  Justice  might 
be  possible  when  no  circuit  work,  but  no  other 

officers   51,486-8 

Practice  at  County  Courts  on  circuit,  case  of, 
and  objection  to  -  -  -  .  51,430 
practising  Barristers  as  a  rule  -  -  51,452 
ex- Cavalry  officer  as,  case  of  -  -  -  51,452-3 
Clerk  of  Indictments,  duties  -  -  -  51,413-5 
Combination  of  functions  with  post  in  Central 
Office,  would  be  impossible        -       -  51,485-7 

Duties  ^   51,445-7 

Judges'  sons  as,  and  opinion  re.  and  certain  advan- 
tage   51,449-61,  51,466-9 

Number  51,410 

Office  held  for  life,  but  power  of  removal  by  Lord 
Chancellor        -  ...  51,504-5 

Offices  embodied  in  -  .  .  51,412,  51,415 
Offices  in  London  and  arrangements  re  -  51,420-3 
Parentage  of  present  men     -       -       -  51,469-71 

not  Pensionable  51,478 

Private  practice  allowed        -       -       .  51,428-9 
Records,  arrangements  re      -       -       -  51,424-7 
no  Regular  attendance  required  and  not  an  officer 
of  the  High  Court      -       .       .       .  51,418-9 
Retirement,  no  fixed  age,  and  cases  of  continuance 
in  office  when  unfit    ....  51,480-4 

Salaries        ......  51,411 

Statutory  qualification  -       -       -       .  51,472 
Subordinate  officers  : 
Appointment : 

by  Clerk  of  Assize,  desirable  -       .  51,440-4, 

51,517-21 

Method  and  objections  to,  51,438-44,  51,517-21 
Clerk  of  Assize  has  power  of  removal  with  sanc- 
tion of  Treasury    -       .       .       .  51,444 
not  Pensionable         ....  51,478-9 
Private  practice  allowed  but  cannot  be  done 

51,430,  51,494 

Retirement,  no  fixed  age  and  some  inconvenience 

from  51,481 

Salaries  and  inadequacy  of        51,416-7,  51,484, 

51,490-3 

Work  outside  assizes  -  -  -  51,431 
Tea  planter  as,  case  of  .  -  -  .  51,511-2 
Utilisation   of    local   registrars,   suggestion  not 

agreed  with   51,488-9 

Assize  Officers  : 

Interpreters,  fees  to  -  .  -  ■  51,515 
Retirement,  no  fixed  age  and  procedure  in  case  of 

failure   51,-506-7 

Staff,  increase  in  work  -        .       .  51,491-503 
Travelling  allowances    ....  51,513-4 
Circuits,  amount  of  time  occupied  by,  in  year  51,419 

Discipline,  Leave,  &c. : 

Application  of  Civil  Service  Regulations  to,  legal 
positioi;  "-e,  and  difficulty  with  regard  to  Long 
Vacation,  Mvir  Mackenzie     -       -       -  44,157-60 

Appointment  op  Official  to  be  responsible  for  : 
Advantage  doubted,  Kentish  -  -  -  54,393-5 
would  be  Approved  if  the  right  man,  Haldane 

60,937 

Proposal  approved,  Macdonell,  45,299-304;  Fox, 
47,982  ;  Stringer, 49, 729^39 ;  Townesend,  52,402-8 

Proposal  not  altogether  approved,  and  no  advantage 
over,  Mitir  Mackenzie        -       -       -  55,322-36 

would  be  Useful  if  sufficient  work  for.  Heath 

60,487-9 

Regulation  of,  by  Rules  of  Court,  Muir  Mackenzie 

44,357 


District  High  Court  Registries : 

Amalgaiiiation  of  District  Probate  Registries  with, 

.see  under  District  Probate  Registries. 
Clerks : 

Ai:)pointment : 

Method,  Mais   52,495 

Open  competition  at  18-24  advocated,  and  same 
examination  as  for  Probate  registries,  Mais 

52,502 

Establishment,  no  difficulties  as  regards  control 
over  clerks  and  discipline  anticipated,  Mais 

52,507-10 

Pensions : 

Advocated  for  whole-timers,  Mais,  52,499-501, 

52,514-24 

Advocated,  and  suggested  method,  Morton,  52,664 
Inconvenience  from  lack  of,  Morton,  52,654-7, 

52,665 

Permanent  in  practice,  but  dismissal  possible,  Mais 

52,497-8 

Retirement,  60  suggested,  Morton  -  -  52,657 
Salaries,  system,  Mais  ....  52,492-4 

Jurisdiction,  3Iuir  Mackenzie,  44,251 ;  Mais,  52,590 

no  Limit  of  jurisdiction,  Mais  -       -       -  52,587 

Manchester 

see  also  under  District  Probate  Registries. 
Amount  of  business,  Mais     -       -       -  52,606-7 
Clerks,  previous  experience  of,  Mais      -  52,503-6 
Registrar,  previous  experience,  &c.,  Mais  52,553-63 
Staff,  Mais   52,490-1 

Number,  and  rediiction  in.  not  necessary,  Mais 

52,588,  52,591 

Registrars  : 

Appointment,  method,  Miiir  Mackenzie 

43,999-4000,  44,002,  44,215-6 
Appointment  of  district  probate  registrars  as,  mi- 
desirability  of,  Morton  52,631-48,  52,723-31 
Birmingham,  remuneration,  Lowe  -  -  53,362 
Number  pensionable,  Mais  -  .  .  52,511-3 
Private  practice,  objection  to,  Morton  -  52,669 
may  be  Qualified  to  become  registrars  of  Principal 
Registry,  Simpson  -  .  .  .  52,975-7 
Qualifications  required,  Morton  -  -  52,632 
Solicitors  as,  essential,  Mais  -  -  52,549 
Statutory  qualifications,  Morton  -  -  52,647-8 
Ten  years'  practice  as  solicitor  desirable  as  a  rule, 

Morton   52,724-31 

Work  of,  and  importance,  Morton 

52,631-2,  52,640-5 
System,  Bridgeman  -  -  .  -  .  51,525 
Transfer  of  work  to  London,  possibility  of,  Mais 

52,588-90 

Work  well  done  as  far  as  experience  of  witness  goes, 
Morton   52,666-7 

District  Probate  Registries : 

Abolition  of  smaller   or  concentration  in 
larger  centres : 
no  Hardship  would  result  to  pviblic,  Mais  52,527 
Merging  of  some  of  smaller  into  larger,  sugges- 
tion, Musgrave  -       -       .  44,731-5,  46,209-18 
Question  as  to  extent  to  which  registries  could  be 
reduced,  Mais  -       -       -       52,541-2,  52,586 
Recommendation  of  Legal  Departments  Commis- 
sion of  1874  re  concentration  of,  question  as  to 
reasons  for  non-carrying  out  of,  Mais  52,530-6 
Staff  question,  Mais      -  '     -       -       -  52,543 
Suggested,  and  larger  salaries  and  better  promo. 

tion  would  result,  Davis  -  -  .  53,162-3 
would  be  Useful,  Muir  Mackenzie  -  -  55,473-5 
old  Wills  might  be  transferred  to  London,  3Iais 

52,544-8 

Alteration  of  districts,  legislation  would  be  neces- 
sary, Musgrave     .....  46,480-2 
Amalgamation  with  other  district  registries  : 
would  be  Convenient  in  smaller  places,  and  ques- 
tion of,  in  larger,  Lowe      -       -       .  53,436-43 
Desirable,  but  difficulties,  Muir  Mackenzie,44,145-8, 

44,231-3,  55,479-82;  Bridgeman,  51,841-9 
Efficient  carrying  out  of  work  doubted,  and  rea- 
sons, Mais  -  .  .  52,549.  52,571-84 
Legislation  question,  Lowe  -  -  -  53,545-9 
Objections,  Musgrave  -  .  .  .  44,736-7 
Possibility  of,  Morton,  52,701 ;  Lowe,  53,540-4. 
Possibility  of  carrjdng  out  work  by  one  person, 
question  of.  Alms,  53,034-9 ;  Shadwell,  53,040-5 
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District  Probate  TiesistriGS— continued. 

Amalgamation  with  othek  district  kegisteies 
continued. 

would  be  Practicable  and  desirable,  Jennings 

54,067-9,  54,083-8 
Question  of,  Simpson  -  -  -  -  52,927 
no  Reason  seen  for,  and  difficulties  of,  Evmis 

60,780-3 

Same  areas  for  Probate  and  High  Court  work,  but 
not  same  staff,  question  of,  Mais  -  52,585-7 
Suggestion,  Moriou,  52,668-70,52,676-91,52,702-14 
would  not  Tend  to  efficiency.  Alms  -  52,931-2 
Applications,  receipt  of,  by  post  would  be  an  advan- 
tage, but  clerks  might  claim  extra  payment,  Simpson 

52,986-90 

Created  by  Act  of  1857,  Bayford     -       -  48,173 
Clerks : 

Ages  of,  Davis   53,120-i 

Aflowance  to,  by  registrars  for  extra  official  work, 
case  of,  Shadwell      .       -       -       -  53,051-2 
Appointment : 

Favoviritism  in  cases  where  relatives  appointed 
not  known  of,  Davis      -       -       -  53,198-9 
Irreo'ularity  in  method  of,  Shadwell 

52.808-22 ;  Simpson,  52,823 
Method,  Musgrave,  46,281-6  ;  Davis,  53,197 
by  Open  competition  at  18  to  24  or  18  to  20, 
suggestion,  Jkfai.s    -       -  52,592-4,52,604-5 
System  not  approved,  and  open  competition  ad- 
vocated, Mais        -       -  52.478-85,  52,480-3 
same  Class  not  required  as  at  Principal  Registry, 
and  no  transfer  between,  Musgrave    -  46,327-32 
Copying  by,  extent  of,  Lister        -       ■  53,105 

Duties  of.  Alms   52,843-50 

Eligibility  for  district  registrarship  : 

not  Advocated  as  a  whole,  Musgrave  -  46,522-7 
Chief  clerks  should  be  eligible,  Davis  53,136-41 
Employment  on  other  than  registry  work  occa  sion- 
ally,  Musgrave,  46,287-8,  46,504 ;  Mais, 

52,598-9 ;  Alms,  53,025-30 
Establishment,  no  difficulties  as  regards  control 
over  clerks  and  discipline  anticipated,  Mais 

52,507-10 

Holidays,  Liverpool,  Lister  -  -  -  53,155 
Number,  question  whether  excessive,  Musgrave, 

46,275-8,  46,507-10  ;  Mais,  52,597 
Old  clerks  taken  on  when  new  registrar  appointed, 

Mais   52,600-1 

not  Pensionable,  and  reasons,  Musgrave,  46,279-80 
Pensions  : 

Advocated,  and  reasons,  Mais,  52,472-4 ;  Morton, 

52,664;  Alms,  52,841. 
Civil  Service  examination  should  not  ha.ve  to  be 

passed  by  present  staff,  Davis,  53,131,  53,187 
Contributory  scheme : 

would  be  Advantageous,  Muir  Mackenzie 

55,491-6 

Salaries  would  have  to  be  raised.  Alms 

52,886-9,  52,980-1 
Granting  of,  by  Treasury  to  certain  clerks,  on 

opinion  of  law  officers,  but  subsequent  change 

of   opinion,  Musgrave,    46,305-8  ;  Simpson, 

52,830-7  ;  Davis,  53,110-9. 
Important  position  of  clerks  an  argument  for, 

Davis  53,128-31 

Inconveniences  from  absence  of,  by  men  staying 

on  when  past  work,  Morton,  52,654-7,  52,665; 

Simpson,  52,870,  52,873-4,  53,009-16  ;  Davis, 

53,120-5 

Legislation  would  be  necessary,  Heath  60,614-7 
Men   of  certain  length  of  service  should  be 
made  pensionable  without  having  to  pass 
medical  examination,  Davis    -       -  53,188-96 
all  Past  service  since  Judicature  Act  should 
count,  Daws-       -  53,131,53,202,53,209-12 
System  of  appointment  would  have  to  be  changed. 

Heath  60,618-20 

Permanent  Civil  servants  appointed  by  Civil  Ser- 
vice examinations,  reason  against,  Musgrave 

46,286 

Position,  IfMs^raw,  46,502-3  ;  Shadwell,  52,977-9 
Promotion,  slowness  of,  Davis    53,084-8,  53,101-2 
Question  whether  whole  time  of,  occupied  by  work 
of    registry.    Alms,    52,849-56 ;  Shadwell, 
52,857-68 ;  Simpson,  52,869-72 ;  Davis,  Lister 

53,142-52 
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District  Probate  'Registries— co^itinued. 
Clerks — continued. 

no  Registry  with  less  than  two,  Musgrave  46,505 
Retirement,  fixed  age  for  : 

Advocated,  and   Civil   Sei-vice  rule  would  be 
approved,  Mais      .       -       -       -  52,475-7 
Advocated,  and  65,  with  exceptions,  suggested, 

Davis   53,127,53,135 

Sixty  suggested,  Morton    -       -       -  o2,657 
Salaries  : 

Adequate,  but  system  of  increments  instead  of 
fixed  salaries  would  be  preferable,  Mais 

52,486-9 

not  Affected  by  posts  not  being  pensionable.  Davis 

53,203-8 

Comparison   with   those   of   solicitors'  clerks. 
Alms,  52,890-1,  52,895-6;  Simpson,  52.892-5, 

52,896 

in  Different  registries  fah-ly  proportionate,  Davis 

53,156-61 

possible  Explanation  of  lowness  of,  Davis  53,208 
Fixed,  examples  of,  and  system  of  increments 

desired,  Davis  53,086-9,  53,101-2,  53,131-2 
Framing  of,  Davis  .  .  -  -  53.213-7 
Inadequacy  of,  in  smaller  registries,  and  in  case 

of  iiinior  clerks  in  larger,  Davis  53,100-2, 

53,132-4 

Salaries  and  system,  Musgrave  46,272-4.  46,506 
Solicitors'  clerks  generally,  Simpson       -  52894 

Copies  of  all  wills  and  grants  since  1857  kept^  at 
Somerset  House,  Musgrave    -       -       -  46.255-8 

Copying  of  wills,  typewriting  desirable,  but  ^applica-  ^ 
tion  not  allowed,  Shadwell    -       -       -  52,866-8 

Fees,  higher  than  in  Principal  Registry,  and  more 
work  therefore  sent  to  London,  and  uniform  scale 
desirable,  Simpson,  Alms,  Shadivell       -  52,902-7 

Grants  made  in,  number  : 

1859  and  1913,  Simpsoft       -       -       -  v  52,901 
1913,  Simpson      -----  -^'-^'897 

fairly  Steady  from  year  to  year,  Simpson  52,898 

Hours,  Alms,  53,017-21 ;  Lister       -       -  53,153-4 

Keeuine  of  ancient  records  at,  Musgrave  -  46,251-8, 
^   ^  46,262-6 

Large  estates  dealt  with.  Alms  -       -       -  53,031-3 

Location,  question  as  to  reason  for,  Musgrave 

^  44,729-30 

Manchester  : 

Appointment  as  District  High  Court  Registrar 
authorised    by    statute    but    not  obligatory, 
Morton     -       -        -       -     .  "       "  ■"^^•^'^'^.'f. 
Clerks,  previous  experience,  Mais  -       -  52,484 
Combination  with  High  Court  Registry,  method  of 
working  and  hardship,  Mais      -       -  52.584 

Staff,  mis   52.469-7 

Number,  Musgrave   44,728 

Number,  increase,  might  be  advantageous,  Shadivell 

52,910 

Probate  agents  at  smaller  places  instead  of,  question 
as  to  feasibility,  but  Inland  Revenue  officers  would 
be  suitable,  Musgrave   .       -       -       -  46,237-50 

Readjustment  of,  to  correspond  with  present 
importance  of  places : 
Desirable,  and  little  local  criticism  anticipated, 
Muir  Mackenzie        -       -       -  -44,149-50 
Question  of  possible  advantage,  Shadwell,  Alms, 
^Simpson    -   52.908-26 

Redistribution  would  be  advantageous  if  one  complete 
scheme,  Evans   60,771-3 

Registrars  : 
Agency  business  : 
Abolition : 

Arrangement  would  have  to  be  made  as  re- 
gards present  holders,  Evans 

60,789,  60,883-8 
Business  might  still  be  transacted  by  post, 
Evans        -       -       -       "       -  60,789-90 
Amount  of  fees  taken  for  correspondence  work, 
Alms,  Shadwell,  Simpson       -        -  53.046-51 
Attitude  of  legal  profession,  Morton.  52.716; 

^Ims   52,948 

if  not  Carried  on,  work  would  probably  be  sent 
to  London,  Alms    -       -       -       -  52.963-0 
Continuance  of  system  was  not  intended  beyond 
life  of  holders  at  the  time,  Evans  -  60,786 
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A<^t!iicy  IniBiiiees — conUnued. 

not  <!Oiiai(lered  Contrary  to  Rule  5  of  Rules  and 
Orders  of  1863,  Shadwell,  Alms      -  .52,959-69 
Convenience  of   system  to  public,  and  should 
continue,    Shadwell,    Alms,   52,945,  52,952, 

52,970 

Division  of  fees  between  registrars  and  clerks, 
Davh   53,164-8 

Doing  of,  dui'iug  office  hours.  Bavin,  Lister, 
Jones  53,179-86 

when  Done  in  office  houi-s,  fact  should  be  con- 
sidered with  regard  to  compensation,  Mvir 
Mackenzie   55.507-11 

Fees: 

Amount  of,  Davis  -  -  .  .  53,219-31 
Exceed  amount  of  salary  in  some  cases,  Evans 

60,788 

no  List  of,  Evans  -  -  .  .  60,786-7 
Fixed  fees  might  be  allowed  by  Treasury  for 

correspondence  work,  Evans  -  -  60,888 
Justification  for  charge  being  made,  Shadwell 

52,949-51 

Nature  of,  and  fees  derived  from,  Morton 

52,715-22 

Objections  to  system,  Evans  60,785-94,  60,883 
.as  Part  of  official  duties,  question  of,  and  of  extra 

salary,  M  uir  Mackenzie,  55,485-8 ;  Shadwell. 

52,957-8 ;  Simpson,  52,991-3. 
Pra,ctice  of  receiving  applications  by  post.  Alms. 

Simpson   52,938-42 

Question  considered  formerly,  and  reason  for  no 

interference,  Muir  Mackenzie  -  55,484-5 
System,  and  charges,  Davis      -       -  53,169-78, 

53,232-44 

System,  and  objections  to,  Mais  -  52,616-22 
Treasury  minute  re,  March  1861,  Shadwell 

52,95.5-7 

Appointment : 

Committee,  proposal  approved,  /Swi^)so?i,52, 781-2 ; 

Ahns   52,782 

Method,  Alms  -  -  .  .  .  52,777 
Present  system  considered  satisfactory,  Shadwell 

52,778,  52,780-1 

Appointment  of  clerk  from  Principal  Probate 
Registry  as,  and  subsequent  promotion  to  Dis- 
trict High  Court  Registrarship,  undesirability 
of,  Morton        -       -        52,631-48.  52,723-31 

Appointment  as  registrars  of  Principal  Registry, 
see  under  Registrars  under  Probate  Registry, 
Principal. 

Barristers  and  solicitors,  numbers  and  places, 
Shadwell  52,749;  Simpson  52,762,  52,764-5- 
Alms,  52,763. 

Class  of  persons  appointed  as,  and  appointment 
from  clerks  of  Principal  Registry  preferred, 
Musgrave         -        .         44,608-12,  46,219-36 
Clerks  in  Principal  Registry  as  : 

no  Definite  right  of  appointment,  and  local  men 
should  be  admitted  in  many  cases,  Evans  60,764 
Nimiber,  Shadwell  -  .  .  .  52,748 
Particulars  re  cases,  Collins,  Leader.  46,599-606 
larger  Proportion  of  appointments,  claim  to, 
Collins,  Leader  -  -  46,566-70,  46,586-7 
should  be  best  Qualified  on  principle.  Alms 

52,930-1 

most  Suited,  Simpson  -  -  .  52,928 
System  approved.  Say  ford       -       -  48,144-8 

Directions  given  to,  by  Principal  Registry,  Mus- 
grave   46,267 

Giving  of  whole  time  to  work  insisted  on  in  recent 
appointments,  Musgrave    -       -       -  44,740-2 

Holding  of  other  official  posts  by,  Simpson, 
52,759-61 ;  Alms,  52,759. 

Local  solicitor  as,  private  practice  not  allowed  in 
recent  cases,  Musgrave      -        -       -  46,231-4 

Lump  sum  provides  coal,  stationery,  &c.,  Mais 

52,602-3 

Man  with  experience  in  Central  Registry  more 
suitable  than  local  solicitor,  Mais      -  52.5.50-1 

Manchester,  automatically  the  District  High  Coiirt 
Registrar,  Mais        ....  52,552 
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Payment,  method,  Musgrave  44,738-9,  46,205-7 
Pensions : 

should  be  Granted  as  matter  of  course  after 
certain  service,  and  suggestion  in  case  of  part- 
time  officers.  Alms,  52,803-6  ;  Shadwell, 

52,806-7 

Position  re,  Musgrave,  46,270-1;  Shadwell,  52,783, 
52,784-96,  52,802  ;  Alms,  52,783,  .52,799-802; 
Simpson,  52,790-1,  52,796-8. 
Principle  and  practice  re  charging  for  letters. 
Simpson,   52,995  -  3000  ;    Shadwell,  53,001-2 
.53,004-8;   Alm,s,    53,003-5,   .53,025-6;  Heath 
60,621-6. 
Private  practice : 

probably  still  Allowed  in  considerable  number 
of  cases,  Evans      ....  60,767 
Prohibition : 

in  All  cases  of  appointment  from  Principal 
Registry,  Evans ...       -  60,765 
in  recent  Appointments,  Evans       -  60,764-7 
Desirable,  but  diffioulty  in  small  registries, 
Evans        -       -       .       .  -60,768-70 
Only  in  own  registry  in  some  cases,  Simpson, 
52,754 ;  Alms,  52,736-7, 53,053-6,  53,06,5-74 
Private  practice  and  other  occupations,  position  re, 
Simpson,  52,767-9 ;  Alms,  52,769-70 ;  Shadwell, 

52,769 

no  Private  practice,  a  condition  of  appointment  in 
some  cases,  Shadwell,  52,751-3 ;  Simpson,  52,753. 

Qualifications,  experience  as  solicitor,  question  of 
combining  of,  with  experience  as  clerk  in  Prin- 
cipal Registiy,  Alms,  Shadwell  53,057-64 

also  Registrar  of  County  Court,  no  case  known 
of,  Shadwell   52,757-8 

Responsibility  of,  Alms        -       -       -  52,851 

Salaries,  Musgrave       ....  46,208 

Salaries : 

at  Different  places  and  inequality  as  compared 
with  amount  of  work,  Mais    -       -  52,608-15 
Readjustment  needed,  Mais      -       -  52,612-3 
Same  as  High  Court  Registrar  in  certain  places, 
Shadwell,  52,755-6  ;  Muir  Mackenzie,  55,452-3. 
Tenure  of  office,  Musgrave    -       -       -  46,268 
Whole  time  not  taken  up  by  work  in  some  cases, 
Shadwell,  Simpson,  Alms  -       -       .  52,771-6 
Work,  simple  nature  of,  Morton,  52,667,  52,686-8 
Sending  of  papers  through  Inland  Revenue  Officers, 

system,  Musgrave,  46,238-48 ;  Simpson,  52,920-2. 
Small,  advantage  to  public,  Morton   -       -  52,671 
Staff,  whole-time,  should  become  Civil  Servants.  Mais 

52,567-9 

Statistical  returns  of,  for  year  ended  31st  December 
1914,  summary,  Simpson  -  -  -  App.  C. 
Substitution  of  Inland  Revenue  Officers  for 
small  registries  : 
not  considered  Possible,  Alms  -  -  52,912-9 
Suggestion,  Morton  .  .  .  .  52,672-5 
Suitability  of  Inland  Revenue  offices  for  work, 

Musgrave  46,237-50 

System  advantageous,  Shadwell  -  .  52,908 
Territorial  jurisdiction,  abolition  : 

Advocated  and  would  beapproved.Jlfaw,  52,536-40, 
52,587  ;    Morton,   52,692-3  ;   Alms,  Simpson, 
Shadwell,  52,933-7. 
no  Objection  known  of,  Muir  Mackenzie,  55,476-8 
Question  of,  but  no  great  inconvenience  seen  from 
present  system,  Evans       -        -        -  60,774-9 
OLD  Wills  : 

Local  preservation  of,  desirable,  Shadwell,  Alms 

52,974 

Steps  taken  re  preservation,  protection  from  fire, 
indexing,  &c.,  Simpson,  Shadwell,  Alms, 

52,971-3,  52,982-5;  53,022-4 

Work  : 

Comparison  with  Central  Registry,  Musgrave. 

46,326-7 

apparently  Done  reasonably  well,  Bayford  48,105 
Nature  of,  Musgrave  44,491-513,  App.  XCV. 

District  Probate  Registrars  Association,  membership. 

Alms   62,766 

District  Probate  Registry  Clerks  Association,  repre- 
sentative nature  of,  Davis        -       -       -  53,077-9 
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DISTURNAL,    WILLIAM     JOSIAH,    K.C.,  Re- 
corder of  the  Borough  of  Dudley  and  representative 
of  General  Council  of  the  Bar      -  47,530-630 
Assize,  Clerks  of  : 

Appointment,  method  and  qualifications,  and  no 
change  desirable       -  -47,600-10,47,625-30 
all  Barristers  now  as  a  rule  -       -       -  47,604 

Duties   47,590-2 

Relationship  to  judges,  &e.    -       -       -  47,625-30 

Salaries   47,608-9 

Cases  for  trial,  work  done  by  barristers  and  solicitors 
respectively  in  preparation  of  47,547-50,  47,611-3 

ClECUIT  OFFICERS  : 

Associate,  duties  -----  47,593-5 
Clerk  of  Indictments,  duties  -       -       -  47,591-3 
Organisation,  duties,  &c.       -       -  47,589-610 
King's  Bench  Masters  : 
Appointment : 
of  Barristers : 

Approved   47,536 

Only,  since  taxing  work  removed  and  success 

of   47,662-70 

more  Suitable  gei>erally  speaking  than  solicitors 
47,546-61.  47,611-3 
Committee  on  which  outsiders  represented  would 
be  objected  to        .       .       -       -  47,545 
Nominations  by  Rule  Committee,  suggestion, 

47,543,  47,545 

previous  Practice  at  the  Bar  should  have  been  for 
not  less  than  10  years    -       -       -  47,536-42 

present  System  of,  by  Lord  Chancellor,  Lord 
Chief  Justice,  and  Master  of  the  Rolls,  ap- 
proved -  -  -  -  47,543-4,  47,61-^24 
Duties : 

Order  XIV.  summonses    -       -       -  47,552-7 
re  Preservation  or  sale  of  property,  the  subject 
matter  of  an  action       -       -       -  47,559-61 
Summons  for  directions     -       -       -  47,551-2 
Efficiency  of,  and  work  well  done  -       -  47,570-1 
Pensions,  adding  of  years  for,  system  should  be 
retained  but  should  be  considered  in  each  in- 
dividual case     -----  47,576-8 
Relationship  to  judges  -       -       -       -  47,619-24 
Salaries,  sufficiently  good  menattracted  by  47,574-5 
King's  Bench  offices,  no  criticism  to  be  made  47,573 
Masters,  fixed  age  for  retirement  : 
Disadvantages  of  general  rule      -       -  47,579-88 
no  Public  disadvantage  from  lack  of,  known  in 
recent  years      -----  47,583 

DODDS,   Sir   JAMES   MILLER,   K.C.B.,  Under- 
Secretary  for  Scotland  -       -       -  55,512-669 
Admission  of  notaries,  clerk  to,  functions  55,546 
Advocates  Depute,  appointed  by  Lord  Advocate, 
Appointments  :  .  [55,605 

Committee  to  advise  on,  no  advantage  seen  55,648 
Competition,  no  reason  known  against  extension  of 
by  the  Crown :  [55,645-7 
Explanation  and  effects     .       -       .  55,609-12 
Reduction  of  number : 

Legislation  would  be  necessary      -  55,639-40 
Suggestion,  but  Lord  Advocate  should  be  con- 
sulted       -       -       55,612,  55,636,  55,641 
to  Higher  posts : 

from  Outside  as  a  nile  ...  55,642 
Political  considerations  believed  to  come  in 

55,643-4,  55,655-6 
Nomination  by  Lord  Advocate      -       -  55,519 
Commissary  Clerk  of  Midlothian,  functions  and  juris- 
diction  55,569-70 

Commissary  Clerks,  duties  merged  in  office  of  Sheriff 's 
Clerk,  except  in  Midlothian  -       -       -  55,570 
Court  of  Jttsticiart  : 

Constitution  ------  55,536 

Officers,  appointment,  method       -       -  55,608 

Staff   55,536 

Court  of  Session  : 
Appointments : 

by  the  Crown,  retention  of  system  not  considered 
necessary  personally      ...  55,612 

Method   55,606-8 

Constitution-  .  -  -  .  .  55,523-6 
DiscipUne,  &c.,  control  by  Principal  Clerk  of  Ses- 
sion, and  extent  of  power  55,572-6,  55,597-8 
Procedure  re  cases  in  -  -  -  -  55,526-7 
Staff  of,  and  duties      ....  55,528-35 
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Statutes  re,  consolidation  needed  -       -  55,637-8 
Statutory  regulations  of  details  of,  very  minute, 
and  possible  room  for  improvement    -  55,577 

Court  of  Teinds       ....  -55,528-30 

Crown  Agent,  appointed  by  Lord  Advocate  55,605 

Engrossing  Staff,  Committee  on,  recommendations 
carried  out,  generally  speaking      -       -  55,652 

Keeper  of  the  Signet,  functions       -       -  55,545-6 

Lord  Advocate : 

Duties  and  functions  -  -  .  .  55,518-9 
Establishment  and  staff  under      -       -  55,520-2 

Lord  Chancellor,  no  control  over  Scotch  legal  depart- 
ments except  justices  of  the  peace        -  55,657-9 

Minor  Legal  Appointments,  Departmental  Commit- 
tee on,  extent  to  which  recommendations  carried 
out   55,652-3 

Procurators  Fiscal  : 

Appointment,  by  Lord  Advocate  55,565,  55,605 
Disciplinary  control  by  -  -  -  -  55,581 
Dismissal,  power  of      -       -       -       -  55,582 

Duties   55,564 

Number   55,565 

Responsibility  of   55,601-4 

Staff: 

Allowance  system  not  considered  satisfactory, 
and  reference  to  report  of  Minor  Legal  Ap- 
pointments Committee  -       -       -  55,627-35 
Appointment,  method        -       -       -  55,626 
Particulars  re  arrangement  and  payment  55,565 
"Whole-time  officers  as  a  rule,  but  question  con- 
sidered on  vacancy    -       -       -       -  55,568 

Register  House: 

Appointments,  method  -       -       55,613-5,  55,617 
Chancery  Department,  abolition  under  considera- 
tion  55,618 

Departments  of,  particulars  re  -  -  55,539-44 
Director  of  Chancery,  functions  -  -  55,543 
Discipline,  &c.,  administration  system  -  55,578-80 
Historical  Department  -  -  -  -  55,541 
Record  Department  .  -  .  -  55,539-41 
Register  of  Deeds  -  .  -  -  55,543 
Registry  of  Sasines  -  -  -  -  55,541-3 
Retirement,  age  for      .       .       .       .  55,616 

Retirement,  no  reason  known  against  application  of 
Civil  Service  rules        -       -       .       -  55,650-1 

Scottish  Land  Court: 

Appointments,  method  -       -       -       -  55,620 

Constitution  55,549-51 

Disciplinary  control      -       -       -       -  55,583 

Duties   55,548 

EstabHshment,  1911     -       -       -       -  55,547-8 

Secretary  for  Scotland,  extent  of  control  of  legal 
departments,  and  opinion  re  -       -  55,571-600 

Sheriff  Clerks: 

Appointment,  method  -       -       -       -  55,622-3 

Duties,  &c.   55,561-3 

Responsibility  of   55,600-4 

not  necessarily  Whole-time  officers  -  55,566 
Whole-time  officers,  question  considered  on  vacancy 

Sheriff  Courts:  55,568 
Cost  supported  by  local  funds  -  -  55,555-6 
Discipline,  <fec.,  control  -  -  -  -  55,581 
Staff: 

Allowance  system  not  considered  satisfactory, 
and  reference  to  report  of  Minor  Legal  Ap- 
pointments Committee  -       -       -  55,627-35 
Appointment,  method        -       .       -  55,624 
Particulars  re    -       -       -       -       -  55,561-3 

System   55,552-7 

Sheriffs,  Sheriffs  Depute,  or  Sheriffs  Prin- 


cipal : 
always  Advocates  - 
Functions 

Non-resident  in  jurisdiction  - 
Sheriffs  Substitute: 
Appointment,  method  - 
Jurisdiction,  &c.  - 
Number  and  jurisdiction 
Salary  .       .       -       -  - 
Whole-time  officers 


55,553 
55,552 
55,554 

55,621 
-  55,661-2 
55,554 
55,650 
55,567 

Staff,  alteration  in  numbers  or  scale  of  pay,  proce- 
dure  55,584-95 

Dumfries  and  Gallow,  Sheriff,  see  under  Sheriffs. 
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DUNEDIN,  THK  Right  Hon.  the  Lord,  K.C.V.O.  : 

58,411-531 

Advocates  Depute,  cliange  with  change  of  Govern- 
ment, approval  of  system      -       -       -  58,485-90 
Appointment  : 

Advisory  Committee,  objections  to  proposal 

58,436,  58,510,  58,521 
Lord  Advocate  as    authority,  approval   of,  and 
advantages       -       58,436,  58,509-14,  58,520-1 
Open  competition,  objections  to  58,447-51,  58,515-8 
Political  considerations : 

Eifects  on  politics,  question  of  -       -  58,527-31 
Method  of  preventing,  question  of     -  58,522 
Services  considered  rather  than  opinions  58,523 
Qualifications,  as  la,w  agent,  opinion  re  -  58,452-8 
Secretary  for  Scotland's  position  re       -  58,437-46 
Bill  Chamber,  system  of  promotion  with  other  offices 
would  not  be  suitable   ....  55,416-7 
Court  of  Session  : 
Appointment : 

by  Lord  President,  objection  to  proposal  58,436 
Political  nature  of,  but  fit  men  appointed  58,421 
Chief  Clerk : 

Supervision  by   58,465 

Supervision,  proposed  extension  not  agreed  with 

58,470 

Depute  clerks : 

Appointment  by  promotion  should  be  compul- 
sory   58,459-64 

Appointment  of  assistant  clerks  as,  preferred  to 
appointment  from  outside      -  58,508,  58,511 
Tradition  formex-ly  of  right  of  Lord  Advocate's 
clerk  to  appointment,  but  breaking  through  of 

58,413 

Offices,  transfer  to  Parliament  House  would  be 
more  convenient       -        ...  58,470 
Retirement,  ordinary  Civil  Service  rule  would  not 

be  objected  to   58,496-7 

Single   service,   extent   to   which   possible,  and 
opinion  re  -       -       58,414-20,  58,504-7,  58,519 
Crown  Agent  : 

Change  with  change  of  Government,  approval  of 

system   58,485-92 

Functions   58,491 

Crown  Office,  inclusion  in  single  service  with  Court 
of  Session  not  considered  possible  -       -  58,419-20 
Extractor's  Office,  system  of  promotion  with  other 
offices,  question  of  possibility        -       -  55,417-9 
Lord  Advocate,  permanent  legal  secretary,  proposal 
not  agreed  with  58,497-8 
Procurators  Fiscal : 
Appointment : 

by  Promotion  and  transfer,  difficulty  -  58,432-4 

Systems   58,424,  58,436 

Private  practice : 

no   Objection    known   to,  but  should  not  be 
allowed  where  salaries  sufficient     -  58,428-9 
Restriction  of,  and  reason  -       -       -  58,424-7 
if  made  Public  appointments  pensions  should  be 

given   58,493 

Retirement,  fixed  age  would  not  be  objected  to,  if 

pensionable   58,496-7 

Register  House  : 

Control  by  Court  of  Session,  opinion  re  58,474-84 
Method  of  recording  dedds,  change  in,  question  as 
to  authority  required        -       -       -  58,476-8 
Relations  to  Court  of  Session       -       -  58,440 
Sasines,  Register  of,  question  of  relations  of  Keeper 
with  Deputy  Clerk  Register  -       -       -  58,472-3 
Sheriff  Clerks : 
Appointment : 

Consultation  of  Sheriff  re  -  -  -  58,421 
of  Local  people  always      -       -       -  58,434-5 

Method   58,443-5 

Depute : 

Pension  question  ....  58,494-5 
Promotion  and  transfer  by  Lord  Advocate  in 
consultation  with  Sheriff  preferred  -  58,501-3 
Retirement,  fixed  age  would  not  be  objected  to, 
if  pensionable       ....  58,496-7 

Number,  reduction,  recommendation  of  Lord  Sal- 
vesen's  Committee  agreed  with  -       -  58,467-9 

Peripatetic  official  to  supervise  work  of,  objection 
to  proposal   58,465-6 

Promotion  and  transfer,  by  Lord  Advocate  in  con- 
sultation with  Sheriff  preferred  -       -  58,501-3 


DUNEDIN,  The  Right  Hon.  the  Lord,  K.C.V.O. 

— continued. 
Sheriff  Clerks — continued. 

if  made  Public  appointments  pensions  should  be 

given   58,493 

Retirement,  fixed  age  would  not  be  objected  to  if 

pensionable       -       -       -       -       -   58  496-7 
Staff: 

Promotions  and  transfers.  Committee  of  Sheriff 
Clerks  io  decide  on,  objections  to  proposal 

58,498-500 

System  and  opinion  re       -       -        -  58,423 
Sheriffs  substitutes,  appointed  personally  by  promo- 
tion and  transfer  irrespective  of  political  considera- 
tions   58,420,  58,431-2 

Teinds  Office,  clerk,  appointment  by  promotion  from 
another  office,  impossibility  -       -       -  58,414-6 

Edinburgh ; 

Commissary  Clerk,  see  that  title. 
Procurator  Fiscal,  see  under  Procurators  Fiscal. 
Engrossing   Staff,    Committee   on,  recommendations 
carried  out,  generally  speaking,  Dodds      -  55,652 

EVANS,  THE  Right  Hon.  Sir  SAMUEL,  President 
of  the  Probate,  Divorce  and  Admiralty  Division : 

60,739-893 

Appointment,  Advisory  Committee,  if  created,  heads 
of  departments  should  be  represented    -  60,746-8 
Attendance  book,  actual  time  of  arrival  should  be 

signed   60.872-3 

County  Court  Registrars,  appointments  : 
where  County  Court  and  High  Court  registries 
combined,  by  Lord  Chancellor  and  not  by  County 
Court  judge,  proposal  not  agreed  with  60.784 

Method   60,783 

District  Probate  Registries  : 

Amalgamation  with  County  Court  and  High  Court 
registries,  no  reason  seen  for,  and  difficulties  of 

60,780-3 

Redistribution  would  be  advantageous  if  one  com- 
plete scheme   60,771-3 

Registrars : 

Agency  business : 
Abolition : 

Arrangement  would  have  to  be  made  as 
regards  present  holders   60,789,  60,883-8 
Business  might  still  be  transacted  by  post 

60,789-90 

Continuance  of  system  was  not  intended  be- 
yond life  of  holders  at  the  time  -  60,786 
Pees : 

Exceed  amount  of  salary  in  some  cases 

60,788 

no  List  of   60,786-7 

Fixed  fees  might  he  allowed  by  Treasury  for 
correspondence  work  -       -       -  60,883 
Objections  to  system     -      60,785-94,  60,883 
Clerks  in  Principal  Registry  as,  no  definite  right 
of   appointment,  and   local  men   should  be 
appointed  in  many  cases        -       -  60,764 
Private  practice  : 

probably  still  Allowed  in  considerable  numl^er 
of  cases      .....  60,767 
Prohibition : 

in  All  cases  of  appointment  from  Principal 
Registry        ....  60,765 
in  recent  Appointments      -       -  60,764-7 
Desirable,  but  difficulty  in  small  registries 

60,768-70 

Territorial  jurisdiction,  question  of  abolition, 
but  no  great  inconvenience  seen  from  present 

system   60,774-9 

Hardy,  Mr.,  appointment  as  registrar, Exeter,  60,891-8 
Principal  Probate  Registry: 

Attendance  book,  supervision  of    -       -  60,872-5 
no  Business  transacted  by  post,  but  would  be  a 
convenience  and  question  as  to  power  to  change 

rule   60,795-9,  60,863-71 

Clerks : 

Appointment,  open  competition  from  general 
Civil  Service  list  no  objection  seen  in  principle, 
but  little  improvement  anticipated  and  certain 
amount  of  freedom  should  be  left  to  appoint- 
ing authority  -       -       -  60,751-61,60,827-9 

Retirement,  ordinary  Civil  Service  rule  would  be 
approved,  but  65  rather  early        -  60,800-6 
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EVANS,  THE  Right  Hon.  Sir  SAMUBL— continued. 
Principal  Probate  Registry — continued. 
Clerks — continued. 

Second  class,  direct  appointment,  power  might 
be  advantageous    .       .       -        .  60,822 
System  of  appointment  to  third  class  and  pro- 
motion to  upper  classes,  opinion  re  -  60,819-24 
Women,  question  as  to  employment  of  60,876-7 
OverstalBng  question    -       -       .       -  60,836-53 
Senior  registrar,  position  of,  and  question  of  re- 
sponsibility as  regards  stalf       -       -  60,848-62 
Probate  and  Divorce  Division  :  . 
Appointments  : 

Selection  method  .  .  .  .  60,749-55 
Transfer  to  Lord  Chancellor,  opinion  re  proposal 

60,741-5 

Vacancies,  publication  not  necessary  owing  to 
large  number  of  applications  -       -  60,749 
Clerks,  previous  legal  experience  not  necessary 

60,760-3,  60,825-6 
Disciplinary  control  .  .  -  .  60,817-8 
Number  of  staff  and  salaries,  control  by  Lord 

Chancellor  60,807-16 

Registrars : 

Attendance  in  Court,  need  for  -        -  60,830-5 
Retirement,  question  of  fixed  age,  and  70  might 
be  reasonable        ....  60,801-6 

Extractor's  Department : 

Amalgamation  of  Chancery  Department  with,  not 
advocated,  MacDougall,  55,853 ;  Thomson,  59,825, 

59,827-9 

Assistant  Extractor  : 

Appointment  l)y  Extractor  should  be  discontinued 
and  question  of  alternative  method,  legal  ex- 
perience must  be  secured,  Thomson  -  59,800-8 
Hardship  of  position,  and  refusal  of  Treasury  to 
allow  retirement  on  pension  or  superanuation . 
Thomson  -  .  -  .  59.795-9,  59,848-53 
Non-retirement  at  70,  question  of,  R.  Munro 

60,270-2 

'  Omission  from  Bill  making  appointment  Crown 
apijointment  owing  to  intervention  of  then 
Principal  Extractor,  Thomson    59,797,  59,900-2 

Salary,  arrangement  re  extra  1001.  a  year  for  cer- 
tain period,  Thomson         -       -        -  59,880-8 
Clerk  of  the  Records  : 

Appointment  of  Extractor  should  be  discontinued 
and  question  of  alternative  method,  legal  ex- 
perience must  be  secured,  Thomson    -  59,800-8 

Omission  from  Bill  making  appointment  Crown 
appointment  owing  to  intervention  of  then 
Principal  Extractor  (Mr.  William  Duncan), 
Thomson   59,795 

Remuneration,  recommendation  of  Committee  of 
1911  re  improvement  not  carried  out,  Thomson 

59,809-11 

Clerks : 
Payment : 

by  Piecework,  effect  on  length  of  extracts,  Adam 

56,193-6 ;  Machenzie.  56,633-4. 
by  Salary  now,  Adam,  56,196;  Mackenzie,  56,632 
Reduction  in  numbers  and  payment  by  salary 
instead  of  by  piece,  and  results,  Thomson 

59,775-80,  59,782 
Disciplinary  control,  Adam,  56,056-7 ;  Thomson 

59,821,  59,841-6 

Duties,  and  legal  knowledge  reqaired.,  Adam  55,943-9 
Extracts  : 

Acceleration  of  work,  Thomson  59,794,  59,908-13 
part   Custody   of,   by   Deputy   Clerk  Register, 

Thomson   59,772-4 

Long  warrant,  shortening  not  carried  out,  and 

legislation  necessary,  Thomson  -  -  59,783-4 
Preparation  by  Clerks  of  Session  and  deputes, 

impossibility,  and   separate   department  must 

continue,  Thomson  .  -  -  -  59,819-20 
Shortening  of,  Thomson  -  -  -  59,781-2 
Formation,  reason  for,  Adam  -  -  -  56,077 
Inclusion  in  Single  service  with  Court  or 

Session  : 

not  Possible,  Salvesen  ...       -  59,087 
Suggested,  Mackenzie   -       -       -       -  56,482-4 
■  Pensions  advocated  and  70  suggested  as  age  for 
retirement,  Thomson     -       .       -       .  59,903-7 


Extractor's  Department— cowh'jwecZ. 
Principal  Extractor  : 
Appointment : 

Crown,  and  fixed  age  limit,  Thomxon  -  59,785-6 
from  Outside  from  members  of  the  i^rofession 
should  continue,  Thomson       -       -  59,914 
Political  considerations,  Thomson       -  59,894-9 
Personal  performance  of  duties  now,  T!iomson 

59.793-4 

Private  practice  not  allowed  now,  Thompson  59,790-3 
Promotion  by  transfer  with  certain  other 

departments  : 

Desirable,  Thomson  -  59,821-3,  59,876-9,59,889-93 
Question  of  possibility,  Dunedin   -       -  55,417-9 
Relations  of  Principal  Clerk  of  Session  to,  Adam 

56,060-3 

Staff : 

Ages  of,  and  periods  of  service,  Thomson  59,780 
Particulars  re,  Thomson  -  -  -  59,775 
Position  of,  Thomson     -        -        59,787-8,  59,795 

proposed  Transfer  of  duties  of  Extractor  to  Depute 
Clerks  of  Session,  and  to  charge  of  Principal 
Clerks,  objection  to,  Jameson        -       -   58,1 63-4 

Transfer  between  Bill  Chamber  and  Court  of  Session 
should  be  possible  to  some  extent,  Lewis  59,474-6, 

59,529 

Typewriting  : 

to  be  Introduced  in  future,  and  question  of  lady 
typists,  Tliomson      -       -    59,811-8,  59,835-40 
Possibility  of  alteration  not  a  practical  difficulty, 

Thomson   59,867-75 

Women  typists  ; 

should  be  Civil  Service  appointments,  and  some 
legal  experience  would  be  required,  Thomson 

59,854-7,  59,861 
Promotion,  no  prospects  seen,  Thomson 

59,859-66 

Work  of,  Mackenzie,  56,684 ;  Thomson.  59.768-74. 
Faculty  of  Procurators,  Glasgow,  representative,  see 
Murray,  Dr.  David   -       -  '    -       -  57,848,  58,509 

FARMER,  CHARLES  EDWARD.  Senior  Registrar 
in  the  Chancery  Division    45,168-265,  46,713-954 
Chancery  Offices,  Amalgamation  : 

not  Advocated,  and  reasons   45,257-64,  46,736-61 
would  be  Impossi])le  without  attachment  of  regis- 
trars to  particular  sets  of  chambers,  and  objec- 
tion, but  question  of  possibility  of  rotating 

46,737-46,  46,751-4 
Masters  coiild  not  draw  registrai-s"  orders, 

46,865-78 

would  Open  avenue  of  promotion  to  third  class 
clerks   46.771 

Recommendation  by  Kekewich  Committee  of  1907 
that  offices  should  remain  separate,  and  reasons, 

45,259-62,  46,738 

Chancery  Orders : 

no  Delay  in  drawing  up,  at  present,  owing  to  steps 

taken   46,820-2 

never  Drawn  up  by  solicitor  -        -       -  45,233-5 
Chancery  Registrars  : 

Appointment,  by  selection  and  not  seniority,  recom- 
mendation of  Kekewich  Committee  not  agreed 

with   46.798-809,46,834 

Clerks : 

Appointment,  method,  and  examination  would  be 
deprecated    -        46,762-4,  46,767,  46,772-3, 
46,902-3,  46,912-3 
Attendance-book      .       -       .       .  46,775 
Explanation  re  organisation      -       -  45,183-5, 

46,910,  46,921-30 

Hours  46,775-80 

Petition  clerk  and  clerk  of  entiy,  explanation 
and  one  clerk  would  be  sufficient    -  45,198-9, 

46,794,  46,900-1 

Principal : 

Appointment  by  promotion    -        -  46,914-5 
Number  to  be  decreased  to  eight     -  45.194 
Three,  without  legal  qualifications,  and  ap- 
pointment considered  illegal       -  46,830-1 

46,837-42 

Work   45,241-4 

Work  different  to  that  of  second  class  clerks 
in  other  offices   -       -       -       -  46,916 
Qualifications  required      ...       .  46,949-54 
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FARMER.  CHARLES  BDWARD— continued. 
Ohanckry  RegilSTRABs — continued. 
Cler  ks — contimuul. 
Retii-einent : 

Civil  Service  rule  of  voluntary  retirement  at 
60  and  compulsory  at  65,  would  not  be  ob- 
jected to  as  regards  new^  appointments 

46,795-7 

One  second  class  clerk  of  65,  case  of  46,794 

46,900-1 

Statutory  qualifications     -        -       -  45,176-7 
Statutory  right  of  succession  to  registrarship, 
but  none  of  present  clerks  have  vested  right, 
but  came  in  on  tacit  understanding  of  succes- 
sion, 45,174-5,  45,178-82,  46,713-35,  46,885- 

96,  46,931-6 

Third  class : 

no  Avenue  for  promotion,  46,765-70,  46,773-4, 

46,824-6 

Cases  of,  aged  54  and  55  on  appointment 

46,904-6 

Difference  of  work  from  that  of  second  class 
clerks  and  third  class  clerks  could  not  do 

46,827-33 

Hardship  of  position,  and  some  if  not  pro- 
moted should  have  higher  salary  46,773, 
46,826,  46,941-2 
Promotion,  possible  occasionally  by  special 
application        ....  46,943 

Work  of   46,883 

University  and  legal  qualifications     -  46,803-6 

Vacations  46,781-90 

Deputy  Registrars,  ca%es  of  -  -  -  46,946-8 
no  Distinction  between  training  of,  and  that  of 

masters  46,848-64 

Establishment      -       .       .       .  45,183-200 

Hours   46,776-8 

Junior  : 

Doubt  whether  notice  to,  re  retirement  at  70  is 

binding   46,937 

Special  position  of  -  -  -  -  45,192-5 
Number  to  be  reduced  to  eight  -  -  45,194 
Orders  drawn  up  in  office  : 

Consultation  of  masters  re,  in  some  cases 

45,245-6 

Nature  of  45,214-8 

Process  of  drawing  up,  &c.        -        -  45,231-56 

Puoportion  of  -  -  -  -  45,219-30 
may  now  be  Relieved  of  part  of  work  in  court  by 

clerks   45,206-8 

Report  of  Kekewich  Committee,  extent  to  which 

carried  out  -  .  .  .  .  46,817-24 
Retirement : 

in  Consequence  of   ill  health,  under  pressure 
known  of,  and  power  re  -        -       -  46,938-40 

no  Fixed  age,  but  70  would  not  be  objected  to 

46,791-2 

Senior : 

Control  over  clerks,  extent  of,  and  increased 
power  not  desired  -       -       -       -  46,810-3 
no  Responsibility  re  work  of  other  registrars, 
and   increased   power   (as   recommended  by 
Kekewich  Committee)  not  desired  -  46,810-5 
Shorthand  writing,  not  required  in  office-  46,823 
Statutory  position  and  qualifications,  and  opinion 
re     -       .     45,171-5,  46,721,  46,731,  46,843-7 
Vacation  work      -       -       -  46,784-8,  46,879-82 
Vacations     -       -       .       .       46,782-3,  46,788 

Work  of   45,201-56 

Charitable  endowments  -  .  .  .  46,917-20 
Fife  and  Kinross,  Sheriif,  see  under  Sheriff. 

FISHER,  JAMES,  second  class  clerk  in  General  Office 
of  Sasines :      -       -       -       .       .  59,262-321 
Register  of  Sasines,  Clerks: 

Appointment,  method,  and  qualifications  required, 

59,267-70 

Comparison  with  second  division  clerks  59,271-83, 

59,304,  59,310-21 
Higher  posts  filled  from,  with  exception  of  Keeper 

59,280-3,  59.306-9 
Report  of  Lord  Low's  Committee  quoted  re  need 
for  knowledge  of  conveyancing  -       -  59,266 

FLEMING,  JAMES  A.,  Sheriff  of  Fife  and  Kinross  : 

59,322-441 

Appointment,  objections  to  Committee  59,395-404 


FLEMING,  JAMES  K.— continued. 
Procurators  Fiscal: 

Amalgamation  of  districts,  proposal  objected  to 

59,428-9,  59,436-8 

Appointment : 

System  approved       ....  59,334 
by  Transfer,  approval  of,  if  suitable  -  59,339-40 
Sheriff  Maconochie's  evidence  agreed  with  59,332-3 
Number,  reduction  not  advocated         -  59,335 
Private  practice,  no  objection  to,  and  advantage  of 

59,336-8 

Staff,  payment  system  -       -       .   59,405,  59,430 
Sheriff  Clerks  : 
Appointment : 

Political,  not  ideal,  but  results  satisfactory  on 

the  whole   59,367-71 

of  Political  agents  in  some  cases       -  59,412-6 
by  Promotion,  desirable  as  far  as  possible  and 
question  re  qualifications  and  obtaining  of 

59,344-9 

Restriction  to  deputes  not  advocated  59,355-6, 
Clerks :  59,364-73 
Boys,  difficulty  of  keeping,  for  more  than  a  few 

years   59,351 

Difficulty  of  obtaining  boys  in  smaller  towns, 
but  would  be  avoided  if  boys  could  become 
law  apprentices      ....  59,362-3 
Pensions  not  advocated  generally,  except  to  few 
special  senior  clerks      -        59,391-3,  59,431 
Promotion  by  transfer,  question  of,  and  diffi- 
culty of  cost  of  removal    59,351-4,  59,356-61 
Court  work  only,  and  not  process  clerks,  opinion  re 
recommendation       ....  59,377-82 
Depute : 

Appointment : 

by  Promotion  desirable  as  far  as  possible  and 
question  re  qualifications  and  obtaining  of 

59,344-9 

Restriction  to  clerks  in  office  not  advocated 

59,355-6,  59,364-76 
Promotion  of  clerks  to,  desirable,  and  service  as 
clerks  should  count  toward  pension  59,432-3 
Public  appointments  approved  -       -  59,439-41 
Reappointment  or  not,  by  new  Sheriff  Clerk, 
recommendation  re        -       -       -  59,350 
Sheriff   Maconochie's   remarks   generally  agreed 

with   59,341 

Number,    reduction,    recommendation   of  Lord 
Salvesen's  Committee  not  agreed  with  59,377^83 
Pensions  advocated  for  Sheriff  Clerks  and  deputes, 
and  should  apply  also  to  part-time  officers 

59,385-'  2,  59,409-10 
Private  practice  should  not  be  allowed  if  whole 
time  can   be  taken  up  by  official  work,  but 
approved  otherwise   -       -       -   59,384,  59,394 
Public  appointments  approved      -       -  59,439-41 
Qualifications,  legal  training  considered  desirable, 
official  experience  can  be  picked  up  as  regards 
smaller  towns   -       -       -  59,342-3,  59,417-26 
Retirement,  fixed  age  advocated  and  70  suggested 

59,385-8 

Salaries,  small,  but  no  claim  to  increase  59,394 
Staff",  payment  system  ....  59,405-8 
Whole  time,  increase  not  advocated  unless  work 

sufficient   59,426-8 

Sheriffdoms  : 

Dumfries  and  Galloway,  organisation  and  staff.  &c. 

59,325-6,  59,328 
Fife  and  Kinross,  organisation  and  staff',  &c. 

59,326-31 

Forfarshire,  Sheriff'  Courts,  see  that  title. 

POX,  Master  JOHN   CHARLES,  Master  of  the 
Supreme  Court  in  the  Chancery  Division 

47,743-48.098 

Chancery  Clerks,  transfer  between  divisions  would  be 

undesirable   48,071 

Chancery  judges,  explanation  of  "  linked  judge"  sys- 
.  tem  and  advantages  of  -       -       -       -  47,901-14 
Chancery  Masters  : 
Appointment : 

Committee  to  report  on  qualifications  of  candi- 
dates, proposal  approved        -       -  47,788-91 
Forty  shoiild  be  minimum  age  -       -  47.877 
Judge  should  have  voice  in  selection  .  47,787-8 

48,003-8 
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FOX.  Master  JOHN  GKARliES— continued. 
Chancery  Masters — continued. 

Appointment  of  clerks  as,  not  advocated,  unless 
with  10  years'  practice  as  solicitor      -  47,749-52 
Appointment  of  official  to  be  responsible  for  disci- 
pline, &c.,  in  office,  would  be  advantageoiis 

47,982 

three  Attached  to  each  linked  pair  of  jiidges  in- 
stead of  four,  ob.ieotions  to  proposal  -  47,819 
Attachment  to  judges,  importance  of     -  47,914-5 
Clerks  : 

Absence  owing  to  illness,  procedure  in  case  of, 
and  uniformity  of  practice  desirable 

47,975-81 

Appointment : 

Direct  to  office  instead  of  transfer  from  other 
offices  important        -       -       -  47,753 
Direct,  to  second  class,  of  solicitors'  clerks  of 
25-35  with  at  least  five  years' experience  ad- 
vocated 47,754-71,  47,996-8000,  48,035-43, 

48,059-78 

Apportionment  of  work  among,  and  suggestion, 

48,047-51 

Attendance-books,  system  and  uniformity  desir- 
able   47,969-74 

First  class  : 

Devolution  of  work  to  lower  class  not  desirable 
47,809-17,  47,870,  48,089 
Number,  justification  for  -  -  47,867-70 
Work  of        -----  47,869 

Organisation    -       -       -     47,966-8,  48,044-6 

Promotion : 

Selection  preferable,  but  difficulty  -  48,094-6 
by  Seniority  at  jjresent,  subject  to  certificate 

48,090-3 

Retirement,  if  fixed  age  adopted,  75  suggested 

47,876,  47,894-900 
Second  and  third  classes,  reduction  in  number 

47,856-66 

Third  class : 
Appointment : 

Age  limits.  20-25  suggested       -  47,779-80 
Competition,  not  advocated        -  47,784-6 
System  approved,  but  service  in  solicitor's 
office  shoiild  be  essential  qualification 

47,781-6 

Better  class  than  necessary     -       -  48,055-6 
Five  years'  experience  in  solicitor's  office  de- 
sirable for       47.772-8,  47.782-3,  47,955-6, 

48,082-5 

Pooling  of  work  not  considered  desirable 

48,097-8 

Promotion  not  advocated  except  in  exceptional 
cases         47,754-60,  47,943-65,  48,017-26, 
48,057-8,  48,086-8 
Supervision  of,  question  of  48,044-6,  48,052-4 
Work  distinct  from  that  of  higher  classes 

48,022 

Experience,  value  of  -  -  47,891-3,  48,009-16 
Number : 

no  Addition  to,  when  number  of  judges  inci-eased 

48,027-31 

Present,  considered  necessary  -  -  47,818 
more  Orders  might  be  drawn  up  by,  which  now 

drawn  up  by  registrars  -  47,863,  47,922-3 
Organisation  satisfactory,  and  no  delay  on  part  of 

Court   47,871-5 

Retirement,  fixed  age  for : 

not  Advocated,  but  opinion  might  be  modified  if 
system  of  added  years  applied  to    -  47,876-81 

70  too  early,  75  early  enough  -  -  47,881-93 
Senior  : 

Appointment  by  election  instead  of  seniority, 

suggestion  47,987-93 

Responsibility  of,  as  regards  organisation  in 
office,  discipline,  &c.       -       -       -  47,983-5 
Shorthand  writers  desirable  for,  and  every  third 
class  clerk  should  be  -       -       -       -  47,851-3 
Solicitors  most  suited  for,  and  qualification  of  10 
years'  practice  should  be  retained      -  47,747-8, 

47,876 

Uniformity  of  practice,  steps  taken  to  ensure 

47.802 

Work : 

Decrease  in  amount,  but  increase  in  importance 

47,819-63 


FOX,  Master  JOHN  CHARIjES— continued.  ' 
Chancery  Masters — continued. 
Work — continued. 
Devolution  to  clerks: 

Further,  impossibility     -        -  47,792-808 
Mr.  Toye's  suggestions  re,  comments  on 

47,798-808 

Holding  of  auctions  -        -        -  47,836-46 
Nature  of,  examples  -       -       -       -  47,834-5 

constantly  Taken  home      -       -       -  48,079 
Chancery  offices,  amalgamation  : 

possible  Advantages  and  disadvantages  47,936-9 
Impossibility  of  masters  sitting  in  court  and  doing 
chamber  work  as  well,  but  special  assignment  of 
two  officers  for  present  registrars'  work  would 
meet  difficulty  -       -       -      47,924.  47,926-35 
Question  of  -----  -47,924-42 

Question  of,  from  point  of  view  of  difBerent  sources 
of  appointments        -        .       .       -  47,940-2 
Registrars  not  considered  fitted  to  undertake  work 

of  masters   47.924 

Chancery  Orders,  division  between  masters  and  regis- 
trars   47.917-21 

Chancery  Registrars,  work  in  court,  delegation  to 
clerks  not  advocated     .        -       .       .  47,916 
Garrett,  Mr.,  Principal  Clerk  to  Chancery  Registrar, 
reference  -------  46,884-96 

GILES,  G.,  Senior  Procurator  Fiscal  Depute,  Glasgow, 
see  HORN,  W.,  &c.      -       -       -  58,746-844 

GOODCHILD,  FREDERICK  CHARLES,  Managing 
Clerk  to  Messrs.  Trindei-.  Capron  &  Co.  47,402-529 
Bankruptcy  Department: 
Clerks  to  registrars  : 

Efficiency  of  -  -  -  -  -  47.490 
Promotion  from  third  class  clerks  not  advocated 

47.491-2 

Official  receivers,  capability  of  examiners  to  47,490 
Chancery  masters,  appointment  from  first  class  clerks 
not  advocated       -----  47,478 
Clerks : 

Appointment : 

Direct  to  higher  classes  : 

Advocated  as  a  inile.  and  promotion  in  ex- 
ceptional cases   -       -  47,409-13,  47,435-6, 

47,493-5 

of  Managing  clerks  in  solicitors'  offices  with 
15-20  years'  experience,  proposed  47,438-41 

Question  whether  present  rates  of  pay  would 
be  sufficient  attraction       -       -  47,446-9 

should  be  to  Second  class  with  subsequent  pro- 
motion to  first    -       -       -       -  47,437 

Selection  should  be  made  by  high  officials 
with  whom  managing  clerk  comes  in  contact 

47,438,  47,442-5 

Third  class,  legal   experience   not  absolutely 
necessary,  but   junior   clerks   in  solicitors' 
offices   would   sooner   acquire  knowledge  of 
duties    -       -        47,415-7,  47,496,  47,522-5 
Retirement,  fixed  age  not  advocated,  and  no  case 
known  since  Judicature  Act  of  officer  remaining 
in  office  when  not  fit  -       -       -       -  47,460-2 
Third  class : 

Promotion  fi'om : 

should  be  in  Exceptional  cases  only  47,409-13, 

47.418 

should  be  in  Same  department  only  47,418, 

47,428-31 

Transfer  between  departments,  objection  to 

47,419-34 

Work,  mechanical  natui-e  of      -       -  47,409-10 
Transfer  between  departments,  objection  to 
Commercial  Court:  47,419-22 
Clerk  to,  appointment  suggested  in  order  to  secu.re 
continuity  of  practice        -       -       -  47,463-76 
Elasticity  of  practice  in    ■    -       -       -  47,463-76 
Orders,  drawing  up  of,  by  solicitors      -  47,464-6 
Hours  : 

Approved  from  solicitor's  point  of  view,  and  exten- 
sion not  desired        -        47,453-6,  47,497-521 

Question  as  to  amount  of  work  that  could  he  done 
by  clerks,  &c.,  after  4  o'clock  closing  to  public 

47,500-21 

Master,  fixed  age  for  retirement  not  advocated,  and 
no  case  known  since  Judicature  Act  of  officer  re- 
maining in  office  when  not  fit  47,460-2 
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G0()D(1HILD.  FREDERICK  CHARLES— cowf. 
Solicitors'  offices,  hours  in       -     47,503-4,  47,526-9 

TAXINU  MASTKK8: 

Appointment  from  first  class  clerks  in  Taxiny 
Ofli(;B,  and  managin<^  clerks  advocated 

47,477-85,  47,489 
Clerks,  third  class,  not  considered  necessary 

47,485-8 

Vacations  : 

more  Liberal  interpretation  of  "  "Vacation  busi- 
ness "  would  be  an  advantage    -       -  47,457 
Masters,  two,  instead  of  one,  would  be  advan- 
tageous   47,458-9 

Recommendations  of  Royal  Commission  on  Delay 
in  King's  Bench  Division,  not  advocated  47,458 
Goodies,  Mr.,  clerk  in  Manchester  High  Court  Re- 
gistry, reference      -       -       .       .       .  52,564-6 
Grantham,  Mr.,  clerk  of  assize,  reference     -  51,469 

GREGORY,  JOHN  ROGER  BURROW,  member  of 
the  Council  of  the  Law  Society,  and  solicitor  and 
member  of  firm  of  Rawle,  Johnstone  &  Co. : 

47,182-401 

Central  Office,  appointment  of  clerks  by  competition, 

objection  to  47,257-66 

Chancery  chambers,  work  excellently  done,  and  no 

delay   47,234-5 

Chancery  clerks : 
Appointment : 

Direct,  to  upper  classes  : 

would  be  Approved  in  some  cases  47,276-80, 

47.349-53 

previous  Experience  as  solicitor's  clerk,  essen- 
tial   -       -  -  47,369-78,  47,368-8 
Young  admitted  'solicitors,  or  middle-aged 
managing  clerks,  would  be  suitable  47,281-6 
Promotion  by  selection  essential  to  efficiency, 
and  suggested  method  -  47,267-78,  47,336-7 
Chancery  judges,  registrars  should  be  attached  to 
groups  of,  for  drawing  up  orders  and  scheme 

47,233,  47,236-54,  47,333,  47.340-8 
Chancery  masters  .- 

Amalgamation  with  Chancery  registrars  : 

Advocated,  and  proposed  method  47,238-54, 

47,332-5 

Inconvenience  caused  by  present  system  47,253-4 
Clerks,  appointment  : 

Competition,  objections  to  proposal  47,257-64, 

47,338-9 

Results  satisfactory  -       -       -  47,256,  47,264 
Solicitors  as,  considered  essential  -  47,204,  47,206, 

47,229-32,  47,398-401 

AVork : 

more  Administrative  and  less  judicial  than  that 
of  King's  Bench  masters       -       -  47,226-7 
further  Delegation   to   clerks   not  considered 

pessible   47,307 

Chancery  registrars  : 

Office  overstaffed,  and  suggestion  7-e  reduction 

47,340-8 

Solicitors  as,  essential  -       -    47,255,  47,398-401 
Clerks : 

Third  class,  promotion : 

by  Committee,  suggestion  -       -       -  47,394-6 
to  Higher  classes,  should  be  possible,  but  must 
be  on  merit    -  47,267-78,  47,336-7,  47,388-93 
Transfers  between  departments  not  desirable 

47,329-31 

Useful  for  clerk  before  appointment  to  have  know- 
ledge of  different  offices    -       -       -  47,329 
Hours,  10-4: 

Eafiy,  but  later  hours  not  desirable  from  point  of 
view  of  solicitors       -       -       .       .  47,287-9 
Masters  and  clerks  frequently  work  later  47,289-90 
King's  Bench  masters: 

temporary  Arrears  of  work  owing  to  emergency 
legislation        -       .       .       .  4,7,188,  47,196 
Lists,  method  of  arranging,  and  complaint  re 

47,188-94 

Solicitors  as,  no  reason  known  against,  but  not 
essential,  as  no  control  of  staff'  by  47,197-206, 

Work:  47,398 
Certain,  might  be  delegated  to  assistant  masters 

47,307-10 

well  Done  on  the  whole,  and  no  serious  delay 

47,188,  47,195 


GREGORY,  JOHN  ROGER  BURROW— continued. 
Lunacy  masters,  solicitors   as,  no   reason  known 

against,  and  advantages  -  47,311,  47,358-61 
Lunacy  Office,  woi'k  well  done  owing  to  competency 

of  first  class  clerks  -  .  .  .  47,311-3 
Rawle,  Johnstone  &  Co.,  Messrs.  : 

Organisation  of  office    -       -      47,314-28,  47,382 

Pensioning  of  clerks  -  .  -  .  47,380-1 
Solicitors'  offices,  organisation  of  work  -  47,314-28 
Taxing  masters  : 

Clerks : 

should  not  be  Eligible  for  promotion  as  mastei's, 
and  reasons  -       -       -  47,217-22,  47,354-7 
Solicitors'  clerks,  advocated  as  -       -  47,214-6 
Solicitors  as,  essential  and  reasons  47,207-13, 

47,398-401 

Work : 

no  substantial  Arrears       -       -       -  47,224-5 
Well  and  fairly  done  -       -       -       -  47,223 
Vacation,  Long  : 

more  Liberal  interpretation  might  be  put  on 
"  Vacation  business "        -       -       -  47,292-7 

Recommendation  of  Royal  Commission  on  Delay 
in  King's  Bench  Division  re  offices  being  open 
after  and  before  sittings  of  Courts,  would  be 
advantageous    -       -       -       -  47,298-306 

Two  masters  instead  of  one,  might  sit  during 

47  293-4 

GREGORY,   Sir   PHILIP,   representing   the  Bar 

Council :   55,126-188 

Appointment,  Committee  to  advise  Lord  Chancellor, 
question  of,  as  regards  Land  Registry  -  55,137-8 
Clerks,  admission  to  the  Bar  : 

Land  Registry  clerks  allowed       55,181,  55,187-8 
Prohibition,  extent  of   -       -       -       -  55,183-8 
Land  Registry: 

Appointment  of  technical  staff  by  open  competi- 
tion not  advocated-   -       -       -       -  55,172-4 
Assistant  registrars : 

Appointment  by  Lord  Chancellor,  continuance 
of  system  advocated  -  -  -  55,138 
Barrister  or  solicitor  as,  question  of  -  55,153-60 
Commendation  of  work  done  by  -  55,146 
one  Solicitor  among,  would  be  advantageous 

55,141 

Statutory  qualifications  and  retention  advocated 

55,138-40 

Clerks : 

Admission  to  the  Bar  : 

Encouragement  desirable       -       -  55,182 
Possibility  of-       -       -  55,181,55,187-8 
First  class,  opinion  re  claim  to  position  of  assis- 
tant registrar        .       .       .        .  55,143-4 
Legal  qualifications,  question  as  to  need  for 

55,142-4,  55,175-9 
Two  grades,  professional  and  non- professional, 
proposal  probably  good  -       -       -  55,145 
Work  believed  to  be  well  done  -       -  55,146-50 
Combination  with  land  valuation,  question  of 

55,161-71 

District  registrars,  statutory  qualifications  55,138 
Organisation  and  arrangement  of  office,  no  change 
suggested  ------  55,151 

Registrar : 

Appointment  by  Lord  Chancellor,  continuance 
of  system  advocated      -       -       -  55,135-8 
Barrister  as,  advantages  over  solicitor  55,152-6 
Commendation  of  work  done  by  -       -  55,146 
Qualification  of  10  years'  standing  at  the  Bar, 
should  be  retained  -       -    55,133-4,  55,153-4 
Qualifications  required      -       -       -  55,133 
whole  Registration  of  titles  in  the  country  may  be 
centred  in,  ultimately        -       -       -  55,131-2 

HALDANE  or  Cloan,  The  Right  Hon.  Viscount 

60,899-61,007 

Appointments,  England  : 
Advisory  Committee : 

Approval  of  suggestion     -       -       -  60,904-9 
proposed  Composition       -       -       -  60,910 
on  Lines  of  Advisory  Committees  for  appoint- 
ment of  Justices  of  the  Peace  not  advocated 

60,958-61 

Promotions  should  come  under  -  -  60,927-8 
Recommendations  should  not  be  publicly  known 

60,906 
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HALDANB  of  Cloan,  The  Right  Hon.  Viscount 
— continued. 
Appointments,  England — continued. 

Committee,  Lord  Loreburn's  suggestion  not  agreed 

with  ^^'^^'^ 

Competition,  limited,  suggestion  re,  60,914^  60,916, 

by  Competition  for  general  offices  and  selection  for 
others  suggested,  but  possibility  of  promotion 
advocated  "  60,915-9 

nrevious  Leo-al  experience-  not  essential  as  a  whole 
for  clerks".       -       -       -       "  60,912,60,915 

all  Patronage  should  be  exercised  by  Lord  Chan- 
cellor      -       -       -       -  60,901-3,60,949 

on  School-leaving  certificate,  ^"'^^if'^^^  ^^'QH'^'^ 

Appointments,  Scotland: 
by  Lord  Advocate : 

Advisory  Committee  :  n^(,^Q  a  i 

Composition,  question  of        -       -  bO,97a-J-i 
would  be  Improvement  for  lower  posts 

60,944-6,  60,973-7 
Approval  of,  and  transfer  to  Secretary  for  Scot- 
land not  advocated        -       -       -  60,973-5 
Political  considerations :  ^ 
Elimination  question        -       -       -  60,944-b 

Extent  of  60,944 

Scotch  people  have  no  strong  feeling  against 

^   ^  60,944-6,  61,005-7 

by  Secretary  for  Scotland,  Advisory  Committee 
would  be  approved  for  minor  appointments 

60,995-8 

Chancery  offices,  amalgamation,  approval  of  proposal 

60,941—2 

Discipline,  &c.,  Chief  Clerk  to  be  responsible  for, 
would  be  approved  if  the  right  man      -  60,937 
Justice,  Minister  of,  need  for,  and  scheme  60,907, 

60,966-9 

Land  Registry,  opinion  re  employment  of  women 

60,962-3 

Lord  Chancellor  : 

Ecclesiastical  patronage,  removal  question,  but  no 
improvement  can  be  suggested  on  present  system 
^  60,999 

Office : 

Develox^ment  of        .       -       -       -  60,951 
Improvement  question      -       -       -  60,952-4 
Representation  in  House  of  Commons,  suggestion 
of  Lord  Muir  Mackenzie  not  agreed  with,  and 
suggestion  re  method    *    -       -       ■  60,955-7 
Responsibility  to  Parliament,  question  of  60,949 
Work  excessive    -       -       -       ■       '  60,907 
Lunacy,  Yisitob  in: 

Legal,  abolition  not  advocated      -       -  61,001. 
Woman,  would  be  useful  and  one  of  medical  visi- 
tors might  be   61,001-2 

Masters  and  Registrars  : 

Appointment  of  relations  of  judges,  existence  of 

legal  families   60,948 

Senior,  appointment  by  selection  advocated,  60,935 
Organisation,  proposed  Minister  of  Justice  would 

deal  with    60,966-9 

Promotion  : 

Clerks  should  have  chances  of  -  -  60,918-9 
by  Committee,  suggestion  -  -  -  60,927-8 
Eligibility  of  clerks  for  promotion  to  masterships 
and  registrarships  advocated  in  case  of  very  ex- 
ceptional abilities  .  -  -  -  60,934 
by  Seniority  tempered  by  selection,  suggestion 

60,922—33 

Retirement  : 

Ordinary  Civil  Service  rule  might  apply  60,940 
70  suggested  as  age  for,  with  possibility  of  ex- 
tension in  very  exceptional  cases    -  60,938 
Masters  and  Registrars,  70  with  power  of  exten- 
sion would  be  approved     -       -       -  60,939 
Women,  employment  op  : 

as  many  Offices  as  possible  should  be  thrown  open 

to     -  60,943 

Oneninc  of  legal  professions  to  women  advocated 

^      °  61,003-4 
Rec^ular  method  of  appointment  would  be  neces- 
sary -       -       -       -       -       -       -  60,964-5 

HAMILTON,  ANDREW,  see  HAMILTON,  JOHN, 
&c.      ■       ■       -       -       -       -  58,578-703 


HAMILTON,  JOHN  ;  HAMILTON,  ANDREW  ;  and 
CROSBIE,   JAMES    CHALMERS,   in  Shenit" 
Clerk's  offices        ...       -  58,573-703 
Sheriff  Clerks : 
Clerks : 

Appointment  direct  from  school  generally 
'■^  58,611-3 

Appointment  and  dismissal  should  be  dealt  with 
by  Committee  of  Sheriff  Clerks'  Association 
^  58,630-6 

Difficulty  of  obtaining  and  keeping  58,613-6, 

58,654-8,58,672-8, 
Glasgow,  personal  clerks  to  resident  Sheriffs  Sub- 
stitute, responsibility  of  work  and  inadequacy 

of  pay   -   58,638-47 

Hours-      -       -       -    58,665-6,  58,667,  58,701 
Pensions  desirable  if  salaries  not  increased 

58,695-6 

Promotion: 

Clerks  would  be  willing  to  move     -  58,659 
General  system  of,  under  Committee  of  Sheriff 
Clerks'  Association     -  58,620-37,  58,660-3 

Want  of  58,620 

not  Represented  before  Minor  Legal  Appoint- 
ments Committee  -       -       -       -  58,679-80 
Salaries  and  inadequacy  of,  and  comparison  with 
second  division  clerks,  &c.,  and  private  offices. 
58,589-606,   58,617-9,   58,648-53,  58,664-5, 
58,668-71,  58,681-2,  58,683-8,  58,697-700 
Work  outside  office,  question  as  to  possibility 

58,702 

Depute,  appointment  from  outside,  case  of 

58,609-12,  58,691-4 
Sheriff  Clerks'  Association,  explanation    -  58,660 

HANSELL,  EDWARD  WILLIAM,  Barrister 

50,881-993 

Bankruptcy  Department : 
Clerks : 

some,  Barristers  and  have  become  so  since  ap- 
pointment as  clerks  -  50,901,  50,904-5, 
^  50,981-3 

Commendation  of,  and  up-to-date  legal  know- 
ledge   50,894-901 

First  class,  two  instead  of  one,  suggested 

50,963-6 

Open  competition  not  advocated,  nomination 
and  present  qualifying  examination  preferred 

50,940-4 

Professional   qualifications  desiralile  but  need 
not  be  barristers  -       -      50,933-5,  50,938-9 
Prom-otion,  selection  according  to   merit  and 
suitability  for  post       -       -       -  50.953-60 
Retirement,  no  objection  to  fixed  age  50,945-7 
Third    class,    promotion   to   first  and  second 
classes,  no  reason  known  against  -  50,936-7 
Late  hours  worked  in  some  cases        -  50,968-73 
Official  shorthand  writers   -       -       -  50,926-8 

Orders  :  m  q  oq 

Drawing  of,  procedure     -       -       -  50,919-_:3 
Minutes  not  drawn  by  counsel  -       -  50,919-20 
Organisation  found  satisfactory  -        -  50,925 
Registrars : 

Appointment,  system  satisfactory  in  results  and 
work  well  done  50,883-7,  50,890-1,  50.948-52 
Attendance  in  court,  but  necessity  doubted 

50,909-21 

Barristers  best  qualified  to  be  -  -  50,892-3 
Clerks  should  not  be  ehgible  -  -  50,902-4 
in  Court,  often  consulted  by  judges  -  50,914-5 

Retirement,  no  necessity  seen  for  fixed  age 

50,930-2 

Work,  importance  of       -       -       -  50,888-9 
Shorthand   notes,  delay  experienced   in  getting 
transcripts      -----  50,925-9 
Taxation  work,  transfer  to  Central  Taxing  Office 
not  advocated  and  reason        -       -  50,991-3 
Clerks,  admission  as  barristers  : 

Practice  of  Inns  of  Court  re,  believed  not  to  be 
uniform  and  cases  decided  on  merits  and  no 
definite  rule  known  -       -  50,905-8,50,984^90 
Prohibition,  justification  for       -       -  50,976-81 
Companies  (Winding-up)  Department,  work  less  and 
less  arduous  than  in  Banki-uptcy  Department 

50,888,  50,964-5 
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Hardy,  Mr..  Assistant  Clerk.    Chancery  Registrars 

Offiiic,  reference  4ti, 904-6 

Hardy.  Mr.,  iiiiiiointment  aa  Ref^istrar.  Exeter,  Evans 
^  60,891-8 

HARRISON,  ANDREW,  Sheriff  Clerk  of  Midlothian 

59,11!)-261 

Appointments,  political,  effect  on  politics  59,248-52 

REaiSTEK  OF  SaSINES,  CLKBKS  : 

Compurison  with  men  in  law  offices  not  apt 

59,292-^305 

Promotion,  slow  rate  anticipated  for  certain  num- 
ber of  years  owing  to  bringing  in  of  men  from 
outside  about  1899    -       -    59,284-7,  59,313-6 

Second  class,  claim  to  special  treatment  re  mini- 
mum and  maximum  salary-       -  59,288-305 
Sh«riff  Clerks : 

Appointment : 

from  Deputes,  no  political  considerations  in- 
volved  -   59,253-4 

Political  59,165 

of  Political  agents     -       -       -  -59,245-52 
for  Political  reasons,  tendency  to  leave  work  to 
deputes  _  59,260 

Appointment  of  staff  by,  political  appointments 
not  known  of     -       -       -       -  -59,259-61 

Clerks : 

Age  of  entry  -----  59,140-2 
Difficulty  of  obtaining  suitable  men  -  59,148-9 
Promotion : 

Committee  of  Sheriff  Clerks,  objection  to  pro- 
posal  59,180-91 

Men  should  have  chance  of,  without  acceptance 
being  compulsory      -     59,143-9,  59,155-6 

proposed  Method  of  working  59,160-74. 

59,221-6 

Salaries,  inadequacy  of  -       -       -  59,150-4 
Deputes : 

Appointment  should  be  on  nomination  of  Sheriff 
and  by  Secretary  for  Scotland,  from  assistant 
sheriff  clerks  if  possible      59,175-9,  59,192-9 

Chance  of  promotion  advocated,  but  acceptance 
should  Qot  be  compulsory  59,143-9,  59,155-6 

Special  class,  recommendations  of  Lord  Salve- 
sen's  Committee  agreed  with  -       -  59,159 

no  Statutory  qualifications,  and  actual  experi- 
ence in  offices  of  the  Court  considered  more 
important  -----  59,133-9 
Midlothian  : 

Employment  of  temporary  typist  -  59,236-40 
Staff  and  organisation  of  office  59,125-32.  59,255 

Number,  reduction,  recommendation  of  Lord  Salve- 
sen's  Committee  agreed  with      -       -  59,157-8 

Oppressive  treatment  of  staff  by,  in  a  few  cases 

59.241-4,  59,257-8 

Pensions,  advocated  for  whole  staff  after  few  years' 
service  at  bottom  and  could  also  apply  to  part- 
timers    59,203-12 

Private  practice,  should  be  restricted,  but  public 
appointments  allowed        -       -       -  59,216-8 

Staff: 

Appointment  of  lower  grades  by  Sheriff  Clerks 
and  Deputes  by  Sheriffs  and  Secretary  for  Scot- 
land, suggested     -       -  59,275-9,  59,192-202 

Pensions : 

Civil  Service  scheme  advocated      -  59,229-35 
Clerks  might  be  examined  as  to  health,  &c., 
l)€fore  being  made  pensionable  59,211-2 
Retirement,  fixed  age  for,  necessary  if  pensions 
given,  and  70  suggested         -       -  59,213-5 
Sheriff  C(^urts,  Civil  Service  system  not  suitable  for 

59,219-20 

HEATH,  Seb  THOMAS  LITTLE,  K.C.B.,  one  of  the 
Joint  Permanent  Secretaries  to  H.M.  Treasury 

60,470-738 

Appointment  : 
England : 

Advisory  Committee : 

no  Objection  seen  -  -  -  -  60,495 
Treasury  representation,  no  advantage  seen 

60,496 

Civil  Service  certificate  not  required  in  certain 
caaes  60,507-10 

Concentration  of  patronage  in  hands  of  Lord 
Chancellor  desirable      -       -       -  60,491—4 


HEATH,  Sir  THOMAS  LITTLE,  K.G.B.— cent. 
Appointment — continned. 
England — continued. 

Orders  in  Council  instead  of  Statutory  Regula- 
tions, no  objection  seen  -        -       -  60,674-6 
Vacancies,  provision  to  enable  consideration  as 
to  necessity  for  post       .       -       -  60,472 
Medical  certificate  should  1)e  required  in  all  cases 

60,535-8 

Scotland : 

Advisory   Committee,   same    principle  might 
apply,  Imt  question  on  smaller  scale  than  in 

England   60,497 

Civil  Service  certificate  should  be  required  in  all 
cases  except  the  highest  posts        -  60,511 
Ordinary  method  of  admission  by  Civil  Service 
certificate  should  be  followed  -       -  60,498 
Central  Office,  Scriveners,  difficulty  re  pensions 

60,602-8 

Clerks,  question  as  to  need  for  legal  experience 

60,687-92 

Control : 

Definite  head  of  department,  as  regards,  opinion  re 

60,487 

General  and  uniform  responsibility  of  Lord  Chan- 
cellor over  all  departments,  would  be  more 
convenient        -----  60,677-8 

Improvement  possible  -  -  -  -  60,721-2 
County  Courts  : 

Clerks : 

Paid  at  market  rate  -  -  60,637.  60,652-3 
Pensions : 

'       Contributory    scheme,     probable  Treasury 

attitude  60,637-61 

Legislation  would  be  necessary  60,617,  60,628 
Registrars,  pensions : 

Position  re  60,629-34 

Private  practice  would  have  to  ]>e  prohibited, 

60,634 

Discipline,  &c.,  appointment  of  officer  to  be  responsi- 
ble for,  would  be  useful  if  sufficient  work  for 

60,487-9 

District  Probate  Registries  : 
Clerks,  Pensions : 

Legislation  would  be  necessary  -  -  60,614-7 
System   of   appointment   would    have   to  be 

changed  60,618-20 

Registrars,  position  re  pensions  -  -  60,621-6 
Hours  : 

Increase  to  seven  in 'Civil  Service,  certain  reduction 
in  staff  as  result        -       -       .       -  60,664-5 

Ordinary  seven-hours  day  desirable,  with  staff  in 
numbers  coiTCsponding  to,  and  question  of  com- 
pensation to  officers  -  -  -  -  60,521-3 
Legal  Departments : 

Civil  Service  rule  re  granting  of  increment  con- 
tingent on  certificate  re  conduct,  might  apply 
to   60,527-8 

Civil  Service  rule  re  official  taking  part  in  manage- 
ment of  society  or  other  business  could  apply  to 

60,524-6 

Committee  to  attend  to  appointments  and  con- 
sider sufficiency  of  staff  or  over-staffing,  &c., 
would  be  approved    -       -       -       -  60,704-7 

Orders  in  Council  govemuig  Civil  Service : 

should  be  substantially  Applied  to  -  60,512 
do  not  Apply  to,  entirely   -       -       -  60,504-6 

Reduction  of  staff,  position  of  Treasury  re 

60,475-8,  60,696-703 

Representation  in  Parliament,  extent  of,  and 
question  of  direct  representation        -  60,713-20 

Scotland,  Treasury  control  and  method  of  exer- 
cising  ,      -  60,481-6 

Treasury  control  -  60,472-5,  60,486,  60,708-12 
Land  Registry,  Mapping  Staff,  difficulties  re  pensions 

60,591 

Lord  Chancellor,  Permanent  Secretary,  further 
assistance  might  be  necessary  for,  if  duties  of  Lord 
Chancellor  in  connection  with  legal  departments 
increased      -----  -60,479-80 

Masters  and  Registrars,  Senior,  appointment  by 
method  other  than  seniority  would  be  advantageous 

60,679-80 

Official  Solicitor,  clerks,  opinion  re  claim  to  pensions, 
difficulties  re,  and  different  system  of  appoint- 
ment, &c.,  would  be  necessary       -  -60,583-90 
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HEATH,  Sir  THOMAS  LITTLE,  K.C.B.— cofif. 
Ordnance  Survey  officers,  terms   on  ^hiol'^  ^^^^.^ 

pensionable  bO,5y^-J 

Pat  Office,  Appointment: 

to  Higher  posts :  .    •,  ca  t;no  q 

Civil  Service  certificate  required        -  "^'i'";^-^ 
by  Treasury,  considered  the  best  method  but 
question  of  advisory  committee  60,499-5Ud 
Recent,  of  Assistant  and  Deputy  Paymasters 

Pensions  :  .         -,     ,  r,i  ■  -u  ;i 

Gases  of  unestablished  staff  being  made  estab  ished 

terms,  &c:  60,o92-601 

Contributory  schemes :  _ 

Difficulty  re  persons  approaching  retinng  ^ge^^^ 

Particulars  re,  and  results  -  60,556-82,  60  669 
probable  Treasury  attitude  60,637-63,60,727-33 

to  Part-timers : 

Cases  of,  outside  legal  departments    -  b0.bbt>-» 
would  be  Impracticable  as  regards  State  pensions 
and  undesirable,  but  might  be  PossiWe  in 
other  systems        .       -       -       -  60,735-a 

Persons  paid  by  piecework  excluded  from,  by 
statute  bO,60Z-b 

Poor  Law  officers,  system     -    60,577-9,  60,666-8 

Principle  under  which  distinction  made  as  t« 
officials  entitled  to  pensions  and  officials  entitled 
to  gratuities      -----  60,529-3- 

Qualifications  necessary  to  entitle  employee  to 

60,000—55 

Requirement  of  whole-time  service  should  be  main- 
^^aine^   60,546-7 

State  assistance  to  Irish  National  School  Teachers^ 
Fund  and  English  Elementary  School  Teachers 
Fund       -       -       -       -  60,556-69,  60,638-41 

State  assistance  for  secondary  and  technical  school 
teachers,  recommendation  of  Committee  ap- 
pointed by  Board  of  Education  re  60.570-5. 
^  60,642-4 

PRINCIPAL  Probate  Registry  : 

Administrative  work,  transfer  to  Inland  Revenue 
Department,  no  advantage  seen  and  practica- 
bility doubted   -----  60,681-6 
Difficulty  re  scriveners  pensions    -       -  ou,DU-i-o 
Procurators  Fiscal,  Lump  Sum  : 

Absence  of  Treasury  control  re  expenditure 

60,670-1 

probable  Expenditure  in  case  of  clerks  going  to 
the  war   60,672-3 

Retirement  : 

Clerks,  ordinary  Civil  Service  rule  should  apply 

60,513-4,  60,723-t 
Higher  posts,  70  suggested    -    60,515-8,  60,725-6 
Vacation,  ordinary  Civil  Service  rules  should  apply 
as  far  as  possible       -       -       -       -  60,519-20 

HEMMONS,  A. ;  CROSS,  F.  W. ;  WADE,  E.  H. ;  and 
BURG-ESS,  W.,  representing  the  Association  of 
County  Court  Clerks  and  Officers  51,908-52,198 
County  Court  Clerks  and  Officers  Associa- 
tion : 

Amalgamation  with  County  Court  Officials  Asso- 
ciation   -       -       -       -  51,911-12,51,917-9 
Classes  represented  in        -       -       -  51,926-8 

Membership  51,914-20 

Total  number  of  officers  in  classes  represented  by 

51,922-5 

County  Courts  Officials  Association,  membership 

^  51,921 

County  Courts: 

Audit   52,133-42 

Bailiffs : 

no  Compensation  in  case  of  injury,  but  ad- 
vocated   52,158-60 

Duties    ...       -  52,150-5,52,160-4 
Pensions  advocated         -       -       -  52.158 
Position  of     -       -       -       -       -  52,158 
Clerks : 

Alteration  of  status  by  County  Courts  Bill  of 

1888    52.077-98 

Appointment  by  name  by  Treasury  before  1889 

52,077,  52,097 

Appointment  of  relations  by  registrars,  isolated 
cases  known  of    -       -       -       -  52,109-10 


HEMMONS,  A. ;  CROSS,  F.  W. ;  WADE,  E.  H.  ;  and 
BURGESS,  W. — continued. 
County  Courts — continued. 
Clerks — continued. 

Bristol :  „  „ 

Ages  52.002-6 

Promotion  by  seniority  generally  -  52,108 
Remuneration : 

1912,  1913,  1914  -  -  -  51,950 
Comparison  with  clerks  in  solicitors'  offices 

51,957-60 

Salaries   52,028-36 

Work,  and  comparison  with  clerks  m  solicitors 

offices  51^960-96 

Dismissal,  power  of  -  -  -  52,105-7 
Estal:)lishment.  attitude  of  registrars  re 

52,119,  52,142 

Pay : 

City  of  London  Court  -  -  -  52,050 
Increments  -----  52,116-8 
Rises,  impossibility  of,  under  lump  sum 
system  -  -  -  51,929-45,  52,173 
Unofficial  scale  not  heard  of-  -  52,104 
Pensions : 

Argument  in  favour  of,  that  hardly  a  bank, 
railway  company,  &c.,  without  provision 

52,014-9 

Clerks  go  on  when  past  work  owing  to  absence 
of,  and  consequent  inconveniences 

52,002-13 


Contributory  scheme : 

in  City  of  London  Court  -       -  52,049-50, 

52,051-5 

Mr.  Hobhouse's  suggestion,  reason  for  non- 
carrying out  of     -       -       -  52,038-46 
Suggestion  re,  in  cases  of  men  with  many 
years'  service        -       -       -  52,099-101 
Half-timers,  question  of       -       -  52.073-6 
on   Non-contributory  basis   would    be.  -pre- 
ferred, but  contributory  would  be  better 
than  none       -       -  52,020-37,52.047-8 
Qualifications  required  -       -  51,999-2,001 
in  Under  6,000  plaints  courts  : 

no  Part  of  fees  received  by,  generally  speaking 

52,174-5 

Position  of,  disadvantages    -       -  52,170-84 
Sum  allowed  for  clerk  hire,  reduction  in,  on 
falling  off  of  work,  and  example  at  Bristol 

51,932-43,  52.189-95,  52,195.  52,196-8 

Work: 

Comparison  with  solicitor's  office  -  52,165 

Nature  of   51,965-96 

Fees,  Bristol   51,947-52 

High  Bailiffs,  indoor  staff  of,  legal  experience 
necessary        -----  52,146-9 
Lump  sum,  inequality  of,  in  different  courts 
Registrars:  .52,185-8 
Absences,  and  arrangement  re  work  during 

52,127-32 

Bristol : 

One  with  private   business  and   staff  em- 
ployed in   51,953-6 

Remuneration,  1912,  1913,  1914  -  51,947-50 
Salary,  effect  of  few  committals  by  judges 

52,125-6 

under  6,000  plaints  courts,  hardship,  cases  known 

of,  but  difficulty  of  giving  specific  instances 
Staff:  52,170 
Security  of  tenure,  lack  of,  dismissal  possible 
by  new  registrar  or  high  bailiff,  and  examples 

52,056-69 

over  65,  number      -        -        -       -  52,143-4 
Whole  and  part-timers,  proportion  -  52,070-2 
Whole  time,  court  of   between  700  and  800 
plaints  sufficient  for     -       -        -  52,185 

Historical  Department; 

Allowance    for     publication  of 

MacDougall  -        -        -  - 
Keeper  : 

Appointment,     method,  MacBougall, 

Dunedin,  58,441-2. 
Special  qualities  required  and  appomtment  from 
outside  advocated,  Murray-       -       -  57,928-32 
Staff  of,  MacBougall        ...       -  55,687-8 
Work  of,  Bodds   55,541 


calendars,  itc. 
-  55,857-8 


55,856 ; 
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HORN,  W. ;  GILES,  G. ;  and  YEATES,  J.  R.,  Pro- 
cnriitor,s  Piscul  Depute     -       -       -  58,746-844 
PiiocuKATOus  Fiscal  : 

Amalfj;!imatioii  of   di.ytrict8,  scheme   not  agreed 
with,  and  reasons  58,791,  58,815-8 

Ajii^ointinent,  from  deputes  advocated  wherever 
possible,  and   proposal  re  keeping  of  list  by 
Crown  Agent   -       -       -     -58,799,  58,829-31 
Clerks  : 

Appointment : 

Method   58,761 

Scheme   58,794 

Glasgow,  special  position  of,  and  claim  to  in- 
creased salaries      ....  58,841-4 
Number,  question  of  -       -       -       -  58,821-2 
Deputes :  , 
Appointment : 

Method ...       -       58,761,  58,808-9 
from  Outside,  case  of    -       -       -  58,801-3 
by  Selection  from  clerks  advocated  wherever 
possible,  and  proposal  re  keeping  of  list  by 
Crown  Agent  53,795-9,58,810-4,58,829-31 
Civil  Service  basis : 

Claim  to,  with  pensions  -       -       -  58,762-73 
Recommendation  re       -       -       -  58,823-36 
Distinction  from  clerks  of  Procurators  Fiscal 

58,753-5 

Fixity  of  tenure,  claim  to,  but  no  case  of  dis- 
missal by  new  Procurators  Fiscal  known  of 

58,762-8 

Honorary  appointments    ...  58,824 

Number  58,819-20 

Pensions,  advocated  for  all  whole-time  officials 

58,825-7 

Promotion,  claim  to  regular  system  of,  and  men 
would  be  prepared  to  move  58,762-3, 
58,774-90,  58,838-41 
Remuneration,  system  and   objection  to,  and 
claim  to  fixing  of  scales  by  Treasury  and 
direct  payment  by  Lord  Advocate  58,792-3, 

58,805-7 

Whole-time,  number  -       .       -       -  58,837 
Hours : 

Approved  from  solicitors'  point  of  view,  and  exten- 
sion not  desired,  Goodckild     47,453-6,  47,497-521 

Doinf  of  work  after,  or  at  home,  Mwsgrave,  44,662-6  ; 
Macdonell,  45,406-9  ;  /.  B.  B.  Gregory,  47,289-90  ; 
Gaunt,  50,311. 

Easy,  but  later  hours  not  desirable  from  point  of 
view  of  solicitors,  /.  B.  B.  Gregory      -  47,287-91 

Extension  : 

not  Advocated,  Kentish  -  -  -  54,348-9 
Question  of,  Cmmt  .  -  -  -  50,229-42 
Ten  to  five,  question  of,  and  no  reason  seen  against, 
but  solicitors,  &c.,  do  not  require  courts  open 
after  4,  Muir  Mackenzie     44,197-200,  44,422-4 

Increase  to  seven  in  Civil  Service,  certain  reduction 
in  staff  as  result.  Heath        -        -       -  60,664-5 

Ordinary  seven-hour  day  desirable,  with  staff  in 
numbers  corresponding  to,  and  question  of  com- 
pensation to  officers.  Heath  -       -       -  60,521-3 

Question  as  to  amount  of  work  that  could  be  done 
by  clerks,  &c.,  after  4  o'clock  closing  to  public, 
Goodchild,  47,500-21 ;  Muir  Mackenzie  55,043 

draft  Regulations,  Muir  Mackenzie     -  App.  XCIV. 

HUNT,  G.  A.,  third  class  clerk.  Bankruptcy  Taxing 

Office   54,629-650 

Bankruptcy  Taxing  Office,  Clerks  : 

First  class  clerk  should  be  appointed  54,636-40, 

54,643-4 

Third  clas» : 

Eligible  for  transfer  to  other  taxing  offices,  but 
no  case  known     -       -       -       -  54,649-50 
Promotion : 

to  Other  branches  in  department,  eligibility 
for,  but  case  of  refusal     -       -  54,645-7 
to  Second  class,  no  opportunities  -  54,644 
Work  of  -  54,641-2 

H>int,  Mr.,  District  Registrar,  Carlisle,  reference 

46,603-5 

Incorporated  Law  Society  of  London,  attitude  re 
agency  business  by  district  probate  registrars.  Shad- 
well,  Alms     '       -       -       -       -       -  52,946-8 


Incorporated  Society  of  Law  Agents  in  Scotland,  re- 
presentative, see  Anderson.  William  Boyd 

59.915-60,062 

Independent  Tribunal  to  determine  questions  of  pen- 
sions, &o.,  need  for,  Shadwell,  52,82.5-30,  52,837-8 ; 

Simpson,  52,830-7  ;  Alms,  52,839-40 
Ireland,  Clerk  of  the  Grown,  Muir  Mackenzie,  44,307-8, 

44,316-7 

JAMESON,   JAMES   HOTCHKIS,   Writer  to  the 

Signet   58,126-255 

Bill  Chamber,  Principal  Clerk,  appointment  from 
outside        -       -  .      ...  58,182-3 

Court  of  Session  : 
Appointment : 

from  Advocates'  clerks,  and  opinion  re 

58,145,  58,244 

Committee  to  advise  on,  question  of,  and  some 
check  would  be  approved  if  present  system 
retained,  and  proposed  composition 

58,149-50,  58,200-10 
Competition,  not  sufficient  test  but  question  of 
competition  among  people  with  certain  qualifi- 
cations and  service  in  law  agent's  office  58,151-5 
by  Lord  President  advocated,  and  Committee  of 
advice   not   considered  necessary  58,147-9, 
58,208,  58,211-30,  58,235-8,  58,242-3 
Political  considerations  should  not  enter  into 

58,143-4,  58,145 

Qualifications,  certified  law  agent  advocated  in 
all  cases,  with  system  of  promotion  to  higher 
posts  with  exception  of  !^rincipal  Clerk,  and 

scheme  58,129-46 

Clerks  : 

Prohibition  of  private  practice  advocated 

58,173,  58,245-7 

Transfer  between  different  branches,  question  of 

58,159-62 

Clerks  of  Court,  inclusion  in  consolidated  service 
suggested         .....  58,172 

Consolidated  service,  question  of,  and  of  depart- 
ments to  be  included    58,159, 58,170-2,58,176-81 
Hours,  extension  to  five  advocated  all  the  year 
round       ......  58,167-8 

Offices  of,  at   Register  House,  inconvenience  of 
system,  and  transfer  to  Court  buildings  advo- 
cated       ...       -       -       -  58,165-9 
Principal  Clerk: 

Appointment  direct  from  outside  approved,  and 
should  be  in  hands  of  Lord  President 

58,140,  58,156-7 
Control  by,  and  approval  58,158.  58,184-5 

Six.  former  system  of        -       -       -  58,163 
Principal  Clerk  and  Deputes,  appointment,  politi- 
cal considerations  not  approved  of,  and  change 
advocated  -       -       -       -  58.186-99,  58,233-4 

Retirement,  ordinary  Civil  Service  rule  would  be 
approved  for  future  appointments  58,173-5 
Second  division  clerks,  age,  too  young  58,133 
Staff,  acquisition  of  qualifications  of   law  agent, 
impossibility   unless  appx'enticeship   served  in 
outside  office     -       -       -       -       -  58,135-7 

Crown  Office,  inclusion  in  consolidated  service  not 

advocated  58,172 

Extractor's  Department,  proposed  transfer  of  duties 
of  Extractor  to  Depute  Clerks  of  Session,  and  to 
charge  of  Principal  Clerk,  objection  to  58,163-4 
Justiciary  Office,  inclusion  in  consolidated  service  not 
advocated  58,172 
Signet  Office,  receipts,  sources  of,  and  covering  of 
expenses  of  office  by,  and  leaving  of  margin 

58,252-5 

JENNINGS,  ARTHUR   OLDHAM,  Registrar  and 
High  Bailiff  of  the  Brighton  County  Court.  &c. 
County  Courts  :  53,993-54,098 
Abolition  and  amalgamation  of  smaller : 

Desirable  as  regards  place  of  trial,  but  plaints 
could  still  be  issued  at  smaller  places 

54,05669 

Individual  interests  would  be  a  difficulty  54.060 

Brighton,  staff  54,009-12 

Clerks : 

Appointment,  &c.,  by  registrars  must  continue 
while  responsible  for  clerks 

54,044-6,  54,081-2,  54,089-92 
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JENNINGS,  ARTHUR  01jDB.AM.— continued. 
County  Courts — continued. 
Clerks — continued. 
Establishment  of : 

Appointment  by  central  authority  would  be 
involved,  and  objection  to  -       -  54,042-6 
Difficulty   of    grading,   promotion,    &c.,  in 
smaller  courts    .       -       -       -  54,038 
Transfer  betvs^een  courts  would  be  necessary 
with,  but  difficulties  -       -       -  54,040-1 
Fidelity  guarantee  from    -       -       -  54,093 
Hours       -       -    .   -       -       -    .  -  54,098 
previous  Legal  experience  not  considered  neces- 
sary, appointment  at  18  approved  -  54,094-7 
Payment : 

Adequacy  of,  question    -        -       -  54,053 

Brighton  54,UlO-2 

Comparison  with  that  of  solicitors"  clerks  54,054 
System  considered  satisfactory,  but  power  to 
increase  pay  desirable        -       -  54,047-52 
Pensions : 

•       Appointment  of  clerks  by  registrars  should 
still  be  possible  -       -       -       -  54,073-7 
the  Chief  need      -       -       -       -  54,055 
Contributory  scheme  would  be  possible 

54,056-9 

'  Inconvenience  from  absence  of,  and  need  for 
54,038-9,  54,078-80 
Medical  examination  would  be  necessary 

54,076 

practically  Permanent  -  -  -  54,014-7 
Work,  comparison  with  that  of  solicitors'  clerks 

54,058-4,  54,098 

High  Bailiff,  remuneration  at  Brighton  54,0^7-8 
Mr.  Lowe's  evidence  agreed  with  gen^irally  53,998-9 
Registrars,  payment: 

in  over  6,000  plaints  courts,  attitude  of  Trea- 
sury re,  and  fixed  salaries  not  assigned  to  all 

54,024-34 

Remuneration  at  Brighton        -       -  54,002-6 
by  Results : 

Instances  of  questions  on  which  remuneration 
would  depend  on  line  of  poHcy  taken  by 
registrar    -----  54,071-2 
Objection   to,  in   larger   courts,  and  fixed 
salary  advocated        -       -       -  54,018-36 
only  Possible  system  in  smaller  courts  54,019 
District  probate  registries,  amalgamation  with  County- 
Court  and  High  Court  registries,  would  be  practi- 
cable and  desirable       -       -    54,067-9,  54,083-8 
Johnston,  A.  J.,  clerk  in  Central  Office,  reference 

49,799-800 

Jolly.  Mr.,  junior  registrar,  references    -  45,192-5 
^  46,727-33,46,937 

JONES,  R.  W.,  see  DAVIS,  A.  E.,  &c.  53,075-244 

Judges,  England : 

in  Chambers,  devolution  of  duties  to  masters  in  the 
King's  Bench,  Macdonell      -       -       -  45,274 
Clerks 

Appointment  by  judges  important,  prrejibMri/  54,863 
Careers  after  retirement  of  judge,  Muir  Mackenzie 

44,356 

generally  Clerks  to  judges  when  barrister,  Muir 
Maclcenzie   44,280,  44,285 

Competency  of,  and  avenues  of  employment  should 
be  opened  to,  Wrenbury    -       -       -  54,916-28 

proposed  Eligibility  for  clerkships  in_  Supreme 
Court,  after  retirement  of  judge,  objection  to, 
Muir  Mackenzie        ...       -  44,289-91 

Non-pensionable,  and  question  of  pensions,  Muir 
Mackenzie   44,284-9 

One  to  each  judge,  two  formerly,  Muir  Mackenzie 

44,278 

Personal  officers  attached  to  judges,  and  appointed 
by  them,  Muir  Mackenzie  44,277-80,  44,283 
Salary,  Muir  Mackenzie  -  -  ■  44,279 
Work  of,  Muir  Mackenzie  -  -  -  44,281-2 
of  the  High  Court,  appointment  of  masters  as,  pos- 
sible theoretically,  but  only  one  case  of,  Macdonell 

45,569-70 

Marshal,  explanation,  Lorehurn-       -       -  50,645 

Pensions,  Macdonell   45,375-8 

Salaries,  payment  out  of  Consolidated  Fund,  Muir 
Mackenzie    -       •       -       -       -       -  43,934 


Judges'  Clerks,  Scotland ; 

Pension,  position  re,  Adam       -        -       -  55,978-9 
Promotion  rare,  but  qualifications  as  high  or  higher 
than  Lord  Advocate's  clerks,  Salvesen  58,925-6 
as  Reserve  in  case  of  illness  of  Clerks  of  Court,  &c., 
Salvesen       ------  58,927 

Judicature  Acts,  Muir  Mackenzie  -  -  43.928-46 
Judicial  work,  more  complicated  than  formerly,  3Iac- 

donell   45,500 

Justice,  Minister  of,  need  for,  and  scheme,  Haldane 

60,907,  60,966-9 
Justiciary  Office,  see  Court  of  Justiciary. 

KEELING,  Mr.  (in  attendance)         -  53,740-992 
Kellner,    Sir   George,  former  Assistant  Paymaster- 
General,  reference     -  ...  50,428 

KENNEDY,  The  Hon.  Lord,  Chairman  of  the  Scot- 
tish Land  Court   -       -       -       -  .59,588-59,764 
Appointment,   Committee  of  Selection,  question  of 
Civil  Service  Commissioner  on,  not  considered  but 
would  depend  on  number  of  appointments,  &o.  to 

be  dealt  with   59,738 

Scottish  Land  Court: 
Appointment : 

to  Hio-her  posts,  would  be  by  promotion  when 
possible-  -  59,643-6,59,682,59,740-8 
Method  -  -  -  -59,624-34,  59,717-21 
Open  competition,  not  advocated  -  59.641-2 
no  Political  considerations  involved 

59,567-8,  59,722 

by  Secretary  for  Scotland  advised  by  Committee, 
no  objection  seen  to,  but  not  advocated  unless 
adopted  in  other  departments  -  59,655-6 
Selection  method  ...  -  59,659-63 
System  satisfactory  -  -  -  -  59,639-40 
Vacancies,  question  of  giving  public  notification 

59,664-6 

Assistant  Clerks : 

Acqtiisition  of  law  agent's  qualification  while  in 
office,  question  as  to  possibility  59,647-54 

59,685-91 

Duties      -       -       -       -       59,614-5,59,  630 
Junior,  overtime  allowance        -       -  59,670 
Qualifications  required      -       -       -  59,629 
Clerk  of  Accounts,  duties,  &c.      -       -  59,618-9 
Clerks,  interchangeability     -       -       -  59,674-5 
Composition  of,  and  division  of   work  between 

members   59.598-601 

Depute  Clerks : 

Number,  salaries  and  duties  -  -  59,609-13 
Qualifications  required  59,627-8,  59,692,59,743 
Discipline,  &c.,  control  .  -  -  -  59,667-8 
Draughtsman  and  Surveyor,  duties  -  59,617 
Financing  of  -  -  -  -  59,749-50 
Formation  of,  1912  -  -  -  -  59,591-3 
Grazings  officer,  duties  .       -       -       -  59,621-2 

Hours  -       -  59,669-71 

Keeper  of  the  Rolls : 

Appointment  of  man  of  61,  particulars  re 

59,698-716,  59,751,  59,755-61 
Duties,  &c.       -       -    ■  -       -       -  59,620 
Members,  position  and  salaries      -       -  59,676-81 
Orders  in  Council  regulating  Civil  Service  apply 
generally  ------  59,762-4 

Pensions,  position  of  staff  re       -       -  59,635-8 
Principal  Clerk  and  Secretary  of  Court : 

Appointment,  method  and  statutory  qualifica- 
tions    -       -       -       -     59,626,  59,719-21 

Duties      -       -       -       -       -       -  59,607-8 

Sitting  of  Court  as  a  whole  -  -  -  59,602-5 
Staff :  .  ^ 

Civil  Service  certificate  need  not  be  obtained 
unless  appointment  pensionable      -  59,752-3 

Particulars  re   59,606-7 

Salaries,  fixing  of  -  -  -  -  ^59^754 
Vacations,  and  arrangement  rework  daring  59,672-3 
Women  typists : 

Position,  method  of  appointment,  &c..  59,635, 

59,693-7,  59,723-9 
Promotion  to  assistant  clerkships,  possibility  of 

59,730-7,  59,739 

Work  of,  and  organisation  of        -  59,594-605 
Sheriff   Clerks,  work  done  by,  for  Scottish  ^Land 
Com-t,  and  payment  by  fees        -       -  59,750 
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KENTISH,  CHARLES  WILLIAM,  Maua^'in^  Clerk 
to  Messrs.  Williainaon,  Hill,  and  Co.  r)4,'266-487 

BaNKRUI'TCV  DKPAUTM^}NT  : 

Clerke,  counieteiicv  of,  and  work  vovy  well  done 

54,340  2 

Work  more  difficult  tlian  in  otner  offices  54,341-r)5 

CkNTKAI;  OfI'ICE  : 

Associates,  work  of  ....  54,286 
Associates  Department,  no  difficulty  in  work  of 

clerks  54,432-40 

Clerks  : 

Appointment,  right  class  of  man  obtained 

54,275 

First  class,  appointment  direct  instead  of  pro- 
motion from  third  class  desirable   -  54,401-5 
Hours,  comparison  with  solicitor's  office 

54,293-6 

Pay,  comparison  with  clerks  in  solicitor's  office 

54,297-300 

Work:  .      .  .  • 

Nature  of,  and  simplicity       -       -  54,406-42 
Solicitor's  managing  clerk's  work  more  varied 
and  more  responsible  -       -       -  54,287-92 
Discipline,  &c.,  a-pjjointment  of  chief  clerk  to  deal 
with,  advantage  doubted   -       -       -  54,393-5 
Masters,  all  barristers,  and  system  should  be  main- 
tained   54,270-1 

Order  Department : 

Clerks,  previous  legal  experience  desirable,  but 
work  could  be  learnt  in  office  -       -  54,281-4 
Work  in,  no  difficulty  seen        -       -  54,426-30 
Sending  of  Documents  to  and  from,  by  post  in- 
stead of  by  messengers,  not  advocated  54,476-87 
Typewriting,  no  reason  seen  against  extended  iise  of, 
and  advantages  of  -       -      54,385-91,  54,454 
Writ  Office : 
Clerks : 

no  Difficulty  in  work  -  -  -  54,275-80 
Number  excessive  -  -  54,346-7 

Rush  of  work  from  2  to  4,  qiiestion  as  to  possi- 
bility of  expediting       -       -       -  54,379-84 

Work  in,  natiire  of,  and  no  difficulty  seen 

54,406-17 

Clerks  : 

Appointment  desired  by  clerks  in  solicitors'  offices 

54,376-8 

Inefficiency,  difficult  for  legal  profession  to  com- 
plain of   54,392 

Retirement : 

Fixed  age,  not  advocated  -       -  54,357,  54,362 
Volimtary,  any  time  after  30  years'  sei-vice  on 
propoitionate  pension,  suggestion  -  54,357-63 

Salaries,  same  scale  for  different  branches  of 
work,  considered  fair         -       -       -  54,466-75 

Third  class,  appointment  at  16  or  16  to  18,  sug- 
gested   54,464^5 

COMMEECIAL  COUBT  : 

Clerk  to  draw  up  orders  and  issue  summonses  ad- 
vocated  -  54,363-75 

Issue  of  summonses,  impossible  during  vacation 

54,365-8 

Crown  Office,  the  most  responsible  department  of  the 

Central  Office   54,285 

Hours,  extension  not  advocated        -       -  54,348-9 

SOLICITOES'  OFFICES  : 

Boys : 

Age  of  appointment  -  -  -  -  54,460-1 
further  Education  possible,  but  no  steps  taken  re 

54,462-3 

Clerks : 
Pensions : 

Given  sometimes,  but  no  general  practice  of 

54,301-6 

Law  Clerks  Society  -  -  -54.307-12 
Salaries   54,298-300 

Hovirs   54,293-6 

Managing  clerks,  appointment  to  important  Go- 
vernment posts  of  solicitors  only,  best  men 
might  be  excluded  -  -  -  54,396-400 
Taxing  masters  : 

Solicitors  as,  would  be  approved  if  they  had  had 
experience  of  taxing  bills  -       -       -  54,325-() 

Solicitors'  managing  clerks  as,  would  be  most  suit- 
able   54,325-39 

Vacations,  two  masters  for  about  three  weeks  after 
commencement  of,  advocated     -       -  54,350-6 


KENTISH,  CHARLES  WlhlAAM— continued. 
Taxing  Office  : 
Clerks : 

First  class,  appointment  direct   of  solicitor's 
managing  clerk  suggested      -       -  54,319 
previous  Legal  experience  desirable    -  54,313-5 
no  great  Legal  knowledge  or  experience  neces- 
sary     ......  54,443-53 

Work  well  done   54,322-3 

Typewi'iting,  fraudulent  changes,  no  greater  possi- 
bility seen  than  in  manuscript       54,391,  54,455-6 
Vacations  : 

two  Taxing  masters  for  about  three  weeks  after 
commencement  of,  advocated     -       -  54,350-6 
"  Vacation  business,"  scope  considered  sufficient 

54,356 

KERSHAW,  LEONARD  WILLIAM,  Master  of  the 
Crown   Office,    and    Registrar  of  the  Court  of 
Criminal  Appeal   ....  53,245-53.321 
Associates  Department: 
Associates  : 

Qualities  required     ....  53,262 

Work  of   53,261 

Clerks : 

Appointment  without  previous   experience  in 
solicitor's  office,  and  success  of       -  53,270-3 
Distinction  between  work  of  different  classes 

53,274 

Number  of,  and  number  in  different  classes 

53,268 

,    Satisfactory  class       -       53,269,  53,273,  53,303 
'    Third  class  as  self-contained  body,  system  would 
not  be  applicable  -       -       -  53,275-7 

Vacations  and  arrangements  re  work  in  53,290-1 
should  be  Separate  from  Central  Office,  and  form 
one  office,  under  a  master,  with  Crown  Office 

53,278-88,  53,303-5 

Court  of  Criminal  Appeal: 
Clerks : 

Appointment  without  previous  experience  in 
solicitor's  office  and  success  of       -  53,270-3 

Satisfactory  class  -  -  53,270-3,  53,303 
Copying   of    documents   in    Central  Scrivenery 

Department      .....  53,306-7 

Date  of   53,248 

Registrar : 

Assistant  desii-able,  but  might  do  some  work  for 
other  masters        ....  53,300 
should  be  Separate  office  fi-om  that  of  master  of 
the  Crown  Office    -       -    53,299-300,  53,303 
Work  of,  and  responsibility         -       -  53,296-8 
Shorthand  typist  would  be  most  useful  -  53,308-12 

Staff   53,301 

Crown  Office  : 
Clerks : 

Appointment  without  previous   experience  in 
solicitor's  office,  and  success  of       -  53,270-3 
Distinction  between  work  of  different  classes 

53,274 

First  class,  possible  explanation  of  large  propor- 
tion of    53,289 

Number,  and  number  in  different  classes 

53,265-8 

Satisfactory  class     -       53,269,  53,273,  53,303 
Third  class  as  self-contained  body,  system  would 
not  be  applicable    -       -       -       -  53,275-7 
Vacations,  and  arrangements  re  work  during 

53,290-1 

should  be  Separate  from  Central  Office,  and  form 
one  office,  under  a  master,  with  Associates 
Department      -       -       -  53,278-88,53,303-5 

Work: 

Nature  of  53,249-60 

Technicality  of,  and  possibility  of  reducing, 

53,263-5,  53,313-21 
Masters,  Fixed  Age  for  Retirement  : 

Advisable   53,294 

70  would  not  be  objected  to  -       -       -  53,294-5 

KETCHEN,  WILLIAM  THOMAS,  W.S.,  Keeper  of 
the  Register  of  Sasines,  the  Register  of  Hornungs. 
Inhibitions  and  Adjudications,  and  the  Register  of 

Entails   56,261-445 

Appointment  as  Keeper  of  the  Register  of  Sasines, 
particulars  re   -       -       -       -  56,392-400 
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KETCHEN,  WILLIAM  TB-OM-AS— continued. 
Register  House  : 

Homungs,  Inhibitions,  Adjudications,  and  Entails, 
Registers  of,  explanation    -       -       -  56,291-3 
Recording  of  Deeds : 
Change  of  Method : 

Legislation  would  be  necessary      -  56,387-8, 
^  56,404-9 
Question  under  consideration  since  1838 

56,380 

Mechanical  method,  would  solve  difficulties  re 
engrossing  staif     .       -        -       -  56,386 
Photolithography,  use  of,  under  consideration 
by  Commission  on  Conveyancing   -  56,381-4 
Typewriting,   considered,  but   permanency  of 
record  doubted      -       -       -       -  56,385 
Register  op  Sasines  : 

Certificates,  Government  guarantee  of  accuracy 

56,289-90 

Civil  Service  rules  re  discipline,  &c.,  appHcable 

56,348 

Clerks  : 

Appointment : 

by  Examination,  system  and  nature  of  exami- 
nation, and  change     -        -        -  56,821-3 
Qualifications  necessary  for  admission  to  ex- 
amination and  change  in    -       -  56,324-8 
right  Type  of  men  obtained  as  a  rule,  and 
comparison  with  those  appointed  formerly 
without  examination  -       -       -  56,330-3 
Chief,  number  and  duties  -       -       -  56,300 
previous  Legal  experience  needed 

56,334,  56,436-45 
Qualifications,  difficulty  re,  and  regular  appren- 
ticeship as  distinguished  from  clerkship  would 
have  been  preferable      -       56,329,  56,335-6 
Transfer  between  Register  House  departments 
and,  rare,  and  filling  of  vacancies  from  within 
office  preferred       -       -       -  -56,417-20 
"Women,  employment  would  be  impossible  with- 
out legal  training,  and  Civil  Service  examina- 
tion believed  to  be  barred  to  -       -  56,421-31 
Combination  with  Register  of  Deeds,  possibility 
of,  and  some  economies  would  be  effected 

56,375-9 

Control  or  supervision  by  Deputy  Clerk  Register, 
proposal  not  approved        -       -       -  56,359-60 
Drafting  of  minutes,  distribution  between  clerks 

56,301-3 


Engrossing  staff : 

Appointment  by  Keeper    -       -       -  56,347 
Payment  by  piecework  : 

All  work  now  paid  for    -        -       -  56,364-5 
Retention  of  system  necessary  for  proper  con- 
duct of  work   56,363-4 

Pensions : 

would  be  Approved        -       56,368-9,  56,372 
Contributory   scheme,  difficulty    as  regards 
present  old  men  .       -       -       -  56,370-1 
Rate  of  pay  increased  by  Treasury  instead  of 
granting     .       -       -       -       -  56,366-/ 
Women,  possibility  of  employing 

56,410-5,  56,422-3 
Entry  in  register,  system      -       -       -  56,316-8 
Establishment  of  general  register  on  new  footing, 
1869-70,  and  abolition  of  local  registers  56,267 
Higher  posts,  appointment  to,  by  promotion  and 
success  of  system      -       -       .       -  56,337-46 

Hours  56,349-52 

Keepers  : 

Advocates  or  solicitors  with  one  exception  56,321 
Appointed  by  the  Crown  since  1881  -  56,319 
Assistant : 

Appointed  by  the  Crown  since  1881  56,319 
Number  and  duties  -  -  -  56,298-9 
Remuneration  by  fees   formerly,  by  salary 

since  1845    56,264-6 

Control  of  staff  by     -       -       -  56,295,56,357 
Direct  communication  Avith  Secretary  for  Scot- 
land     -       -       -       -     56,359,  56,389-91 

Duties   56,295-6 

Pension,  no  added  years     -       -       -  56,401-3 
statutory  Qualifications     -       -       -  56,326 
Remuneration  by  fees  formerly,  by  salary  since 
1845     -       -      '-       -       -       -  56,264-6 
Overtime  and  extent  of,  normally  -       -  56,353-5 


KETCHEN,  WILLIAM  IHOMAS— continued. 
Register  op  Sasines — continued. 

Promotion,  system       ...       -  56,340-6 
Registration  final  subject  to  appeal  to  Court 

56,442-4 

Relation  of  department  to  Deputy  Clerk  Register 

56,358 

Searches,  distribution  of  duties  re,  between  clerks, 
and  importance  of  work     -        -       -  56,304^15 
Staff,  number  of  different  classes  -        -  56,294 
Vacations     ------  56,356 

War  vacancies,  non-filling  up  of,  and  question  of 
employment  of  women       -        -       -  56,432-5 
Work  of,  nature  and  details  of  processes  56,268-91 

King's  Bench  Division,  Masters  in  : 

Ages,  range  of,  Macdmiell        -       -       -  45,358-60 
Appointment  : 

usual  Age  on,  Macdonell       -       -        -  45,315-6 
Committee,  on  which  outsiders  represented  would 
be  objected  to,  Bisturnal  -       -       -  47,545 
Method   and   opinion   re.  Macdonell,  45,317-22, 

45,600-11  ;  Muir  Mackenzie,  55,450-1. 
Nominations   by   Rule    Committee,  suggestion, 

Bisturnal   47,543,  47,545 

previous  Practice  at  the  Bar  should  have  been  for 
not  less  than  10  years,  Bisturnal       -  47,536-42 
present  System  of,  by  Lord  Chancellor,  Lord  Chief 
Justice,   and  Master   of  the  Rolls  approved, 
Bisturnal  -       -       -       -  47,543-4,  47,614-24 
Appointment  as  judge,  no  case  of,  Macdonell  45,569 
Appointment  of  one,  on  Rule  Committee,  suggested. 

Stringer,  49,580-8  ;  Morton,  52,695-6 
Assistant  : 

Barristers,  3fac(Zo7ieZ?    -  -  45,312,45,314 

Work  of,  Macdonell     45,286,  45,388-96,  45,400-5 

Barristers  as  -. 

Approved,  Bisturnal  -  -  -  -  47,536 
Only,   in   practice   and   opinion   re,  Bisturna}, 

47,662-70 ;  Morton,  52,649-50. 
more  Suitable,  generally  speaking,  than  solicitors. 
Bisturnal         -       -       -  47,546-61,47,611-3 

Clerk  should  be  attached  to  each  master,  waste  of 
time  owing  to  lack  of,  Macdonell  45,333-41,  45,625 

Clerks  -. 

Ineligible  for  appointment  as  masters,  and  barrier 
should  be  maintained,  Macdonell       -  45,53:3-6 
Work  of,  and  impossibility  of  further  devolution  to, 
Macdonell         -       -    45,342-6,  45,354,  45,566 
Court  work,  transfer  to  clerks  and  nature  of  work, 
and  no  complaints  heard,  Macdotiell      -  45,323-32 
Decisions,  majority  subject  to  appeal,  Macdonell 

45,552 

Devolution  of  duties  to,  from  judges,  Macdonell 

45,274 

Efficiency  of,  and  work  well  done,  Bisturnal  47,570-1 
previous  Experience  at  the  Bar,  Macdonell  45,310-3 
Hearing  of  cases,  time  taken  by,  Macdonell  45,347-53 
Hours,  and  certain  amount  of  work  done  after  4, 

Macdonell   45,406-9 

Lists,    method   of   ari;anging,   and    complaint  re, 

/.  B.  B.  Gregory  47,188-94 

Number,  Macdonell   45,284^5 

Number : 

Increase  in,  desirable  to  deal  with  issues  in  connec- 
tion with  executions  by  Sheriffs,  Macdonell 

45,381-7,  45,670-1 
Reduction  in,  Macdonell       -       -       -  45,285-8 
Pensions  : 

Adding  of  years  approved,  but  should  be  considered 
in  each  individual  case,  Macdonell,  45,372-5; 
Bisturnal   47,576-8 

Superannuation  Act  of  1909  not  beUeved  to  apply, 
but  might  for  future  masters,  Macdonell 

45,379-80 

^ysiQVQ.,  Macdonell  -  -'  -  -  45,368-72 
Statutory  qualifications,  Macdonell  -  -  45,310 
Relationship  to  judges,  Bisturnal  -  -  47,619-24 
Removal  by  Lord  Chancellor  possible,  Macdonell 
Retirement:  45,366,45,551 
Fixed  age,  and  recommendation  of  Coleridge  Com- 
mittee not  carried  out,  Macdonell  45,358-62 
Inefficiency,  pressure  would  probably  result  in 
retirement,  Macdonell  -  -  -  45,36/ 
Salaries,  sufficiently  good  men  attracted  by,  Dzsfwr»iaZ 

47,574^5 
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King's  Bench  Division,  Masters  in—continued. 
Senioh  : 

Increasing  amount  of  work  lias  to  bo  performed  at 
home,  Mncdonell       .       .       -       -  45,309 
Office  of  King's  Remembrancer  held  by,  Macdonell 

45,305 

Promotion  to  post  by  seniority,  Macdonell  45,269 
Selection  according  to  merit  would  not  be  objected 
to.  Macdonell     -       -       -  45,537-40,  45,597-8 
Work  of: 

re  Internal  arrangements  of  business  in  office, 
and  suggestion  re  special  clerk  to  deal  with 
matters  of  discipline  approved,  Macdonell 

45,290-304 

Nature  of,  Macdonell         -       -       -  45,921-9 
Solicitors  as  : 

Question  of,  but  training  at  the  Bar  preferred  on 
the  whole,  Macdonell  45,560-5,  45,627-34 

no  Reason  known  against,  but  not  essential  as  no 
control  of  staff  by,  /.  B.  B.  Gregory 

47,197-206,  47,398 
Suitability  of,  and  should  sometimes  be  appointed, 

Morton   52,649-50 

"  Summons  for  directions,"  longer  time  should  be 
given  to  hearing  of,  Macdonell      -       -  45,354-7 
Taxing  work,  transfer  to  Taxing  Office,  Macdonell 

45,281-2,  45,288 

YaCATIONS  : 

Arrangement  re  work  during,  Macdonell  45,413-6 
Recommendations  of  Royal  Commission  on  Delay 
in  the  King's  Bench  Division  not  yet  carried 

out,  Macdonell  45,417-22 

Work  : 

Arrears  owing  to  emergency  legislation,  Macdonell, 
45,279, 45,411-2  ;  /.  B.  B.  Gregory  47,188,  47,196. 
Comparison  with  that  of  Chancery  masters,  Gregory 

47,226-7 

in  Connection  with  proceedings  by  or  against  poor 
persons,  Macdonell    -       -        -       -  45,289-90 

Devolution  of  cerfain  part  of,  to  assistant  mas- 
ters might  be  possible,  Macdonell,  45,397-9 ; 
J.  B.  B.  Gregory,  47,307-10. 

Difference  from  that  of  Chancery  masters,  Mac- 
donell  -45,635-44 

well  Done  on  the  whole,  and  no  serious  delay, 
,7.  B.  B.  Gregory,  47,188,  47,195. 

Hardness  of,  Macdonell         -       -       -  45,633 

Increase  of,  by  recent  legislation,  Macdonell 

45,278-80,  45,553-6 

Order  XIV.  summonses,  Disturnal         -  47552-7 

Particulars  re,  Macdonell,       -  45,271-82,  45,309, 

45,582-4 

re  Preservation  or  sale  of  property,  the  siibject 
matter  of  an  action,  Disturnal  -       •  47,559-61 
Summonses  for  directions,  Disturnal     -  47,551-2 
King's  Bench  Offices,  no  criticism  to  be  made,  Dis- 
turnal   47,573 

King's  and  Lord  Treasurer's  Remembrancer,  Scot- 
land : 

Duties,  MacJcenzie    -       -        56.449-51,  56,619-23 
Girls,  employment  of,  to  do  work  of  second  division 
men,  Mackenzie   56,664-6 

King's  Remembrancer: 

Duties,  Macdonell    -      45,306-8,  45,557-9,  45,571-3 
Office,  difference  of  procedure  in,  from    that  in 
King's  Bench  Division,  Macdonell         -  45,307 
Office  held  by  senior  master  in  King's  Bench, Macdonell 

45,305 

Lanarkshire; 

Procurator  Fiscal,  see  that  title. 

Sheriff  Court  and  Sheriff  Substitute,  see  those  titles. 

Land  Registry: 

Appointments  :  * 

All,  made  by  Lord  Chancellor,  Briclcdale  51,186 

by  Committee,  no  great  objection  seen,  but  no  im- 
provement on  previous  results  probable,  Brich- 
dale  51,219,  51,303 

Direct,  to  higher  classes,  Muir  Mackenzie,  44,238  ; 
Brickdale,  51,189-91. 

System,  Muir  Mackenzie,  44,234-8;  Brickdale, 
^  61,197-8 

of  Technical  staff'  by  open  competition,  not  advo- 
cated, Sir  P.  Gregory        -       -       -  55,172-4 


Land  Registry — continued. 
Assistant  Registrars  : 

Acting,  explanation,  Briclcdale      -       -  51,017-8 
Appointment : 

by  Committee  would  be  a  safeguard,  Stewart- 
Wallace    54,827 

by  Lord  Chancellor,  continuance  of  system  advo- 
cated. Sir  P.  Gregory     -       -       -  55,138 
Method  and  statutory  qualifications,  Stewart- 
Wallace    54,828-9 

from  Outside,  no  giiarantee  against,  and  present 
first  class  clerks  should  be  recognised  as 
eligible,  Stewart- Wallace       54,717,  54,762-5, 

54,807-17,  54,826 
Barristers  or  solicitors  as,  question  of.  Sir  P. 

Gregory   55,153-60 

Commendation  of  work  done  by.  Sir  P.  Gregory 

55,146 

Salary,  Brickdale  51,016 

one  Solicitor  among,  would  be  advantageous.  Sir  P. 
Gregory    ------  55,141 

Statutory  qualifications  and  retention  advocated, 
Brickdale,    50,996,    51,187,    51,366;    Sir  P. 
Gregory,  55,138-40. 
Attendance-books,  system,  and  punctuality  of  staff', 

Brickdale  -  51,273-5 

Attendants,  chief,  pensions  advocated,  Brickdale 

51,179 

Boys  : 

see  also  under  Mapping  Branch  helow. 
Appointment  as  assistant  clerks  in  some  cases, 

,  Brickdale  51,201 

Appointment,  method,  Brickdale   -       -  51,312 
Decrease  since  1913-4,  and  substitution  by  assis- 
tant clerks,  Brickdale        -       -       -  51,324 

Boys  and  younger  members  of  staff,  evening  classes, 
Brickdale   51,399-401 

Card  Indexes  : 

Particulars  re,  and  advantages,  BHcMaZe  51,135-53 
Pxiblic  not  allowed  access  to,  Brickdale  -  51,137, 

51,146-8 

Central  Office,  work  and  staff,  Brickdale  -  51,074-5 
Clerks : 

Admission  to  the  Bar : 

Encouragement  desirable,  Sir  P.  Gregory  55,182 
Possibility  of.  Sir  P.  Gregory    55,181,  55,187-8 
Assistant : 

Appointment,  method,  Brickdale       -  51,200-1, 

51,313 

Number,  Brickdale  -  -  -  -  51,025 
Work,  nature  of,  Byers      -       -       -  54,853-4 

Claims  of,  refusal  believed  to  be  owing  to  small 
surphis  of  revenue  over  expenditure.  Stewart- 
Wallace    -       -       -       -      54,666-88,  54,789 

Direct  appointment  to  higher  classes  of  barristers 
and  admitted  solicitors  desirable,  Brickdale 

51,224-7 

Distribution   of   work   among   different  classes, 
and  nature  of,  Brickdale    -       -        -  51,165-75 
First  class  : 

All,  entered  in  second  class,  not  third,  Steu-art- 
Wallace   54,694 

Appointment  as  assistant  registrar,  possibility 
of,  Brickdale         -        -       -      _  -  51,363-81 

Average  age,  professional  standing,  public 
service,  &c.,  Stewart-Wallace  -  54,728 

all  Barristers  with  exception  of  land  charges 
clerk,  and  number  having  practised,  Brickdale, 
51,192-6;  Stewart-  Wallace,  54,695-6,54,699-701 

Comparison  with  solicitors'  managing  convey- 
ancing clerks,  Stewart-Wallace      -  54,818-21 

Creation  of  seven  additional  posts,  1911,  reduc- 
tion of  minimum  salary  on,  Stewart- Wallace 
54,669-88,  54,780-3 

Dealings  with  staff,  Stewart-  Wallace  -  54,721 

Distribution  of  work  between,  Steicart-  Wallace 

54,724-7 

Duties,  and  i-esponsibility  of  work,  Stewart- 
Wallace     -    54,702-13,  54,720-1,  54,769-78, 

54.799-802 

Expectations,   non-realisation  admitted,  Muir 
Mackenzie  55,293 
no  Lower  class  clerks  specially  attached  to  indi- 
viduals, Stewart-Wallace       -       -  54,722-3 
Number  and  scales  of  salary,  Brickdale  51,019-22 
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Land  Registry — continued. 
Clerks — continued. 
First  class — continued. 
Pay : 

Increase   of,  claim   to,    agreed    with,  Muir 
Mackenzie  -----  55,300 
probably  Lower  than  in  other  departments  for 
same  character  of  work,  Brichdale  51,743-8 
Scale,  Stewart-  Wallace   -       -       -  54,720 
Position  not  analogous  to  that  of  first  class  clerks 

in  Royal  Comts  of  Justice,  Stewart-Wallace 
Promotion :  54,720-1,  54,825 

Prospects  less  favourable  than  expected  on 
entering  office,  BncMo!?e,  51,250-7  ;  Stewart- 
Wallace,  54,768. 
few  Prospects  of,  Brichdale,  51,249  ;  Steimrt- 
Wallace,  54,728,  54,783. 
Prospects  not  commensurate  with  those  in  other 
branches  of  the  Civil  Service,  Stewart-Wallace 

54,692 

Questions  now  dealt  with  which  would  formerly 
have -been  referred  to, counsel,  Steivart-Wallace 

54,774-8 

Replacement  by  equally  good  men  for  same  salaries 
would  he  d\mcvilt,  Stewart-Wallace  54,822-4 
Temporary,  years  spent  as,shoiild  count  for  pen- 
sions, Stewart-Wallace  -        -        -  54,784 
.     Title,  change  to  "  Acting  Assistant  Registrar  "  ; 
Advocated,  Stew  art -Wallace  -  54,713-9a, 

54,728-30,  54,830 
no  Importance  attached  to,  but  no  objection, 
Muir  Mackenzie         -        -       -  55,301 
Opinion  re  G\a.\m,  Brichdale,  51,238-41;  Sir  P. 
Gregory,  55,143-4. 
TJniversity   and    legal   qualifications,  Stewart- 
Wallace    54,692 

Work : 

Better  work  done  than  could  be  expected, 
having  regard  to  salaries,  Brichdale  51,240-1 
the  Same  as  that  done  by  assistant  registrars, 
Stewart-Wallace,    54,769-73;   Muir  Mac- 
henzie,  55,294. 
Legal  qualifications,  question   as    to   need  for. 
Sir  P.  Gregory  -       -       ■    55,142-4,  55,175-9 
proposed  Lower  grade : 

Appointment  partly  by  open  conpetition  and 
partly  by  limited  competition  among  law 
clerks  proposed,  Brickdale  -  -  51,234-7 
Clerks  in  soHcitors'  offices  most  suitable,  Brich- 
.dale  -  -  -  -  .  -  51,228-31 
not  Rising  above  200?.  appointment  by  open 
competition  would  be  approved,  Mitir  Mac- 
kenzie   54,302-4 

Work  that  would  be  done  hj,  Brickdale  51,232-3 
Promotion,  see  that  title  helow. 

Resignations  owing  to  discontent  at  small  pros- 
pects, Stewart-Wallace       -       -        -  55,766-7 
Retirement,  see  that  title  below. 
Second  class : 

Appointment,  direct,  of  persons  of  considerable 
legal  experience,  Leathes        -       -  48,853 
Barristers  or  solicitors,  numbers  of,  and  approval 
of  system,  Brickdale      -  51,193-6,  51,359-60 
Better  work  done  than  could  be  expected  having 
regard  to  salaries,  Brichdale  -       -  51,240-1 
some  Called  to  Bar  after  appointment  as  clerks, 

Brickdale   51,300-2 

Legal   and   university  qualifications,  numbers 
with,  Stewart-Wallace    -       -  54,735,  54,739 
Number  and  scale  of  salary,  Brichdale  51,023 
Particulars  as  to  candidates  nominated  since 
1900,  Leathes        -       -       -    App.  XCVII, 
Temporary :  ^ 
Appointment,  method,  Brichdale      -  51,202-4 
Numbers  and  pay,  Brichdale     -       -  51,026 
Reason  for  employment,  Brichdale     -  51,027 
if  Work  permanent,  permanent  staff  desirable, 

Brichdale   51,028-9 

Third  class  : 

Abolition,  and  substitution  of  second  division 
clerks : 

no  Objection  to  proposal,  and  possibility  of 
distinaruishing  mechanical  work,  Byers 

54,847-8 

Sueaestion,  Stewart-Wallace  -  •  54,751-8, 
.     ^  .  54,881-6 
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Laud  Registry — continued. 
Clerks — continued. 
Third  class — continued. 

Average  age  and  length  of  service,  Byers  54,838 
no  Barristers  or  solicitors,  Stewart-Wallace 

54,735 

Improvement  in  position  desirable,  Brichdale 

51,270 

Number  and  scale  of  salary,  Brichdale  51,024 
One  with  university  standing,  Stewart-Wallace 

54,740 

Pay,  raising  of  maximum  after  15  years'  service  : 
Comment  on  jjroposal,  Byers  -  -  54,839-40 
Proposed  as  compensation  for  absence  of  pro- 
motion, Brichdale       -       -       -  51,267-9 

Promotion : 

Block,  causes,  Byers      -       -       -  54,842-6 
Expectations,  Brichdale         -       -  51,361-2 
to  First  class,  professional  bar  which  would 
prevent,  should  not  be  introduced,  Byers 

54,856 

Small  prospects  of.  Byers  54,838-9,  54,857-60 
Within  10  years'  service  expected  on  appoint- 
ment, Byers       ....  54,840-1 
Self-contained  class  would  be  approved  and  clear 
division  in  work  possible,  Brichdale 

51,220-3,  51,337-41 

Work  : 

Nature  of,  Byers    -       -       -       -  54,848-53 
Well  done,  Brichdale     -       -       -  51,176-7 
Work  of  second  class  clerks  being  done  by,  Byers 

54,839 

Transfers    to    other    departments,    grievance  re 
working  of,  Steivart -Wallace      -       -  54,759-61 
Two  divisions  and  lines  of  promotion,  professional 
and  non-professional  : 
Higher  grade,  should  be  barristers  or  solicitors, 
Muir  Mackenzie     -        -        -       -  55,291-2 
Proposal  probably  good,  Sir  P.  Gregory  55,145 
Scheme,  Stewart-Wallace  -       -       -  54,741-58 
Work  believed  to  be  well  done.  Sir  P.  Gregory 

55,146-50 

Constitution  of  office,  Brichdale  -  -  50.996 
Discipline,  Ac,  administration,  Brichdale  51,159-64 
universal  Discontent  in,  Stewart-Wallace  -  54,664-5 
District  registrars,  statutory  qualifications.  Sir  P. 

Gregory   55,138,  note 

Estimate  of  cost  if  whole  kingdom   under  Land 

Registry  Act,  Brickdale  -  -  51,323,  51,327 
Fees  : 

Alteration,  Stewart-Wallace  -       -       -  54,787-8 
smaller  Estimate  for  1915-16  than  receipts  in 
1914-15,  question  of  reason,  Stewart-Wallace 

54,803-6 

Fixed  to  cover  expenses,  and  fact  of  being  self- 
supporting  should  be  remembered  in  considering 
organisation,  &c.,  Muir  Mackenzie  -  44,239-41 
YovmaXiow  oi,  Stewart-Wallace-  -  -  54,697 
History  of  office,  Brickdale       -       -       -  50,996 

Hours,  Brichdale  51,272 

Jurisdiction,  Brickdale  -  -  -  -  51,054-5 
Land  Charges  Registry,  Brickdale  50,996,  51,009-12 
Leave,  &c..  Civil  Service  rules  applicable,  generally 

speaking,  Brickdale  .  .  .  -  51,271 
Mapping  Branch  : 

Appointments,  method, -BHcA:da?e  -        -  51,205-6 

Boys  : 

Majority  leave  at  19,  Brichdale  -  51,096-101 

Retired  soldiers  might  be  substituted  for,  Brick- 
dale   51,354-8 

Work,  Brichdale  -  -  51,094-5,  51,354 
Co-operation  with  Ordnance  Survey,  extent  of, 

Brickdale   51,080-4 

Development  of  work,  question  of,  and  of  finding 

employment  for  boys, -Br zcMaZe-  -  51,102-3 
Mapping  formerly  done  by  Land  Commission,  and 

advantage  of  present  system,  Brickdale  51,085-6 
Men  transferred  from  Ordnance  Survey : 

Claim  to  be  made  pensionable,  Pleass  55,192-213 

no  Reversions  to  Ordnance  Survey,  Pleass, 
Tratman  .....  55,208 
Pay,  determination  of  rates  by  those  in  Ordnance 

S\iryej,  Brickdale  .  -  -  -  51,104-5 
Pensions : 

Difficulties  re,  Heath  -  -  -  60,591 
Scheme  advocated  for,  Brickdale       -  51,179-85 
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Land  Registry — continued. 

M  A  r  r  I N  o  J3  It  A  N  c  H — continued. 
Pensions — continued. 

Suggestion,  Fleass,  Tratmun      -       -  55,247-8 
same  Terms  as  granted  to  Ordnance  Survey 
officers,  would  not  be  satisfactory,  Tratman, 

Pleass   55,243-5 

Urgency  of  question,  Fleass       -       -  55,224 
Reproduction,  method,  etc.,  and  question  of  im- 
provements, Briclcdale   -       -       -  51, Sl^^-? 
Staff,  Briclcdale    ...       -  51,087-101 
Superintendent,  pay,  increase  of  maximum  advo- 
cated, Tratiiia/n         -       -       .       .  55,246 
Superintendent  surveyors,  and  assistants  : 
Claim  to  be  made  pensionable,  Tratman 

55,229-37 

Work  of,  and  importance  and  responsibility  of, 

Tratman  55,231-42 

Surveyors,  salary,  Pleass  ...  55,215 
Surveyor  and  assistant  superintendent,  work  of, 

Pleass,  55,214-23 ;  Tratman,  55,223. 
Work  of,  Briclcdale     50,996,  51,006-8,  61,076-84, 

51,178 

Middlesex  Registry: 

Indexes,  Brichdale        -    51,136,  51,140-1,  51,150 

Staff,  Brichdale  51,155 

Work  of,  Brichdale      ■       -       -  50,996,  51,008 

Office  in  Lincoln's  Inn  Fields,  Brichdale  -  51,352-3 

Organisation,  modification  needed,  Muir  Mackenzie 
44,238-9,  55,267-8,  55,293 

Organisation  and  arrangements  of  office,  no  change 
suggested.  Sir  P.  Gregory     -       -       -  55,151 

Pensions,  position  of  staff  as  regards,  Brichdale 

51,179,  51,280 

PeOMOTIOJST  : 

Ability  should  be  first  consideration,  Brichdale 

51,382-4 

by  Committee,  proposal  not  approved  and  medioc- 
rity might  increase  as  result,  Brichdale 

51,211-8 

Large  proportion  by  selection,  not  seniority.  Brick- 
dale   51,385-90 

Method,  Brichdale        ....  51,207-8 

Rate  believed  to  be  slovrer  than  in  Supreme  Court, 
Brichdale   51,265-6 

Small  prospects  of,  owing  to  youth  of  staff,  Brich- 
dale  -       -  51,256 

Registrar  : 

Appointment  by  Lord  Chancellor,  continuance  of 
system  advocated.  Sir  P.  Gregory      -  55,135-8 

Barrister  as,  advantages  over  solicitor,  Sir  P. 
Gregory,    -       -       -       -       -       -  55,152-6 

Commendation  of  work  done  by,  Sir  P.  Gregory 

55,146 

Qualification  of  10  years'  standing  at  the  Bar, 
should  be  retained.  Sir  P.  Gregory  55,133-4, 

55,153-4 

Qualifications  required,  Sir  P.  Gregory  -  55,133 
Salary,  Brichdale  .....  51,015 
Statutory  qualification,  Brichdale  -  50,996,  51,187 
Registration  op  title  : 

Absolute  title,  increase  in  proportion,and  encourage- 
ment of,  Brichdale  -       -   51,045-8,  51,068-73 
Attitude  of  legal  profession  towards  system,  and 
effect  on  staff,  Ste^vart-  Wallace       -  54,689-91 
Compulsory : 

in  County  of  London,  and  form  of  obligation, 
Brichdale      ....  51,049-52 
Difference  of   opinion   in  legal  profession  re, 
Brichdale  51,061-3 
Increase,  question  as  to  possibility,  Brichdale 

51,060 

Outside  London,  provision  for,  but  no  applica- 
tion made  by  County  Councils,  Brichdale 

51,056-9 

in  case  of  Purchases  by  County  Councils  under 
Small  Holdings  Act,  Brichdale      -  51,053 
Recommendation  of  Royal  Commission  on  Land 
Transfer  Acts,  1911,  J5«c7i;tZcrie       .  51,064-9 
Documents,  method  of  dealing  with,  Brichdale 

51,108-11 

Expansion  of  work,  Stewart-  Wallace  -  54,698 
Improvements  suggested  by  Royal  Commission  on 

Land  Transfer  Acts,  1911,  Brichdale-  51,067-9 
Registration  of  possessory  title  and  dealings  with 

land,  nature  of  work,  Brichdale  -       -  51,037-44 


Land  Registry^ — continued. 

Registration  of  title — continued. 

whole  Registration  of  titles  in  the  country  may  be 
centred  in,  ultimately.  Sir  P.  Gregory  55,131-2 
Staff,  Brichdale,  51,031-6;  Stewart- Wallace 

54,780 

Work  of,  Brichdale       -       -       -   50,996,  51,009 
closer  official  Relationship  with  Cadastral 
Survey  and  Land  Valuation  Office  : 
Desirable,  and  siiggestion  of  Joint  Board,  Briclcdale 
51,295-8,  51,321-2,  51,328-36 
Question  of,  Sir  P.  Gregory  -       -  55,161-71 

Retirement  : 

Apjilication  of  ordinary  Civil  Service  rules  Ae.- 
sn-ahle,  Stewart-Wallace     ...  54,785-6 
Compulsory  at  65 : 

Age  considered  rather  early,  Brichdale 

51,281-93 

Liability  accepted  by  all   present  permanent 
staff,  Brichdale      -       -  -  51,278 
Revenue,  question  as  to  likehhood  of  increase,  Stewart- 
Wallace   -     -  54,790-8 

Salaries,  increase,  difficulty  re  source  of  extra  money, 
Muir  Mackenzie    ....  55,294-300 

SCRIVENERY  AND  TyPING  DEPARTMENT: 

Typing,  examination  l;)y  wxiters,  Brichdale 

51,124-6 

Typists :  , 
Male,  reason  for,  Brichdale       -       -  51,405-6 
Rates  of  pay,  Brichdale     -       -       -  51,119-20 
all  Women  but  one,  Brichdale    -       -  51,118 
Women,  work  excellently  done,  Brichdale 

51,155,  51,325-6 

Work  of,  Brichdale  .  .  .  -  51,107-16 
Writers  : 

Hours,  Brichdale       ....  51,133-4 
Number,  and  all  men,  Brichdale        -  51,121-2 
Pay,  and  earnings,  Brichdale      -  51,123-32 
on  Piecework,  men  only,  Brichdale      -  51,402-4 
Regular  emjjloynient  of,  and  question  in  case  of 
old  age,  Brichdale  -       -       -       -  51,307-11 
Secretary  and  Accounts  Department,  work  of,  and 
adoption  of  system  might  be  advantageovis  in  other 
departments,  Brichdale        -    51,157-62,  51,304-6 
Self-supporting  and  consequent  difficulty  of  raising 
salaries,  Muir  Machenzie      -       -  55,29'J^300 
Staff  : 

Difficulty  of  obtaining  improvements  in  i^osition 
owing  to  small  surj^lus  of  receipts  over  exjjendi- 
ture,  and  objection  to  system,  Brichdale 

51,258-63 

Numbers,  &c.,  and  distribution,  Brichdale  51,013- 
36,  51,074-5,  51,087-106,  51.155 
Particulars  re,  April  1215,  Stewart-Wallace 

App.  CII. 

Reorganisation,  1911,  Stewart-Wallace  54,669-84 
Satisfactory  and  system  approved,  Brichdale 

51,209-10 

Women  : 

Opinion  re  employment  of,  Haldane  -  60,962-3 
Question  as  to  possibility  of  increased  employ, 
ment,  Brichdale         ....  51,391-8 
Work  op  : 

Nature  of,  Brichdale     -       .       -  50,996-1012 
Variation  in  amount  and  adjustment  of  leave  with 
regard  to,  Brichdale  ....  51,276-7 

Land  Valuation  Office,  closer  official  relationship 
■with  Cadastral  Survey  and  Land  Registry; 

Desirable,  and  suggestion  of  Joint  Board,  Brichdale 

51,295-8,  51,321-2,  51,328-36 
Question  of.  Sir  P.  Gregory      -       -       -  55,161-71 
Law  Clei'ks'  Society,  Oahshott      -       -       -  47,169 
Law  Courts,  no  rooms  overcrowded,  Winteriotham 

50,002 

LEADER,  ERNEST  WILLIAM,  third  class  clerk, 
Principal  Prol)ate  Registry,  .see  COLLINS,  LAU- 
RENCE CHURTON,  and  LEADER,  ERNEST 
WILLIAM   46,532-712 

LEATHES,  STANLEY,  C.B.,  First  Civil  Service  Com- 
missioner   -  48,834-958,  Apps,  XCVII,  CIII.  CIV. 

Admiralty  Registry,  appointment  of  clerks  without 
previous  legal  experience       -       -       -  48,853'-4 

Central  Office,  appointment  of  clerks  without  previoua 
legal  experience   48,853-4 
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LEATHBS,  STANLEY,  G.B.— continued. 

Chancery  Masters,  clerks,  question  as  to  need  for 
technical  qualifications   -       -       -       -  48,950-6 
Clerks : 

Appointment : 

Candidates,    comparison    with    candidates  for 
second  division  and  assistant  clerkships 

48,860-1 

Civil  Service  qualifying  examination  : 

Age  limits,  18-25  suggested  -  -  48,873-7 
Exemption  : 

"  Bona  fide  clerk  to  solicitor,"  interpretation 

48,865-7 

Conditions,  &c  -  48,840-50,48,919-21 
Particulars  re  -  -  48,838-40,  48,855-8 
Question  of  inclusion  of  legal  procedure 

48,887-9 

Limited  competition  : 

Difficulty   48,865-7 

Suggestion  and  question  re  inclusion  of  legal 

•    subjects   48,878-86 

Nomination,  possible  want    of   uniformity  in 

methods   48,957 

Open  competition : 

should  be  Adopted  wherever  possible  and  legal 
work  could  probably  be  learnt  after  appoint- 
ment  48,936-46 

no  Objection  seen  -       '       "       "  48,859 
for  Some  departments  and  nomination  or  limi- 
ted competition  for  others,  question  of  pos- 
sibility    -       -       -        48,868,  48,947-9 
Standard  of  education  and  intellectual  attain- 
ments would  probably  be  raised  -  48,862 
Particulars  as  to  candidates  nominated  since 
1899       48,847-52,  48,899-910,  App.  XCYII. 
Second  class,  appointment  by  open  competition 
with  legal  qualifications,  suggestion  48,868-72 
Third  class  : 

Position,  comparison  with  second  division  clerks 

48,862-4 

Self-contained  body : 

Examination  suggestion  by  Royal  Commission 
for  junior  clerical  staff  would  meet  case  of 

48,958 

might  be  Satisfactory  if  promotion  given  in 
special  cases       .       .       -       -  48,897-8 
Land  Registry,  second  class  clerks, 'direct  appointment 
of  persons  of  considerable  legal  experience  48,853 
Legal  Depaetihents  : 

Appointments  in,  that  come  before  Civil  Service 
Commissioners  -----  48,836-7 
Exemption  of  certain  offices  in,  from  operation  of 
Civil  Service  clause  in  Act  of  1873  by  Amending 

Act  of  1879    48,922-9 

Masters  and  Registrars: 

Committee  to  report  on  qualifications  of  candidates, 
advantage  doubted,  present  system  should  be 

satisfactory   48,890-6 

Medical  examination  should  be  applied  -  48,930-2 
Probate  Registry,  clerks : 

Appointment  of  sons  of  persons  employed  in 

registry   48,902-10 

Appointment  without  previous  legal  experience 

48,853-4 

Register  House  and  Register  House  Departments ; 
Edinburgh,  proportion  successful  of  candidates  at 
open  comnetitions  for  clerkships,  1905-1914,  Apps. 

cm,  CIV 

LEE,  GEOROB  AUGUSTUS  JAMES,  W.S„  Deputy 
Keeper  of  the  Records  (in  attendance)  55,670-921 

LEE,  PERCY,  Assistant  Secretary,  Land  Registry  (in 
attendance)   50,994-51,406 

Legal  Departments,  England: 

Application  to,  of  recommendations  made  for  Civil 
Service  generally,  difficulty,  Muir  Mackenzie 

43,962,  43,984-6 

Appointments  in,  that  come  before  Civil  Sei'vice 
Commissioners,  Leathes        -       -        -  48,836-7 

no  important  Change  suggested  in  organisation  or 
method  of  appointment,  but  certain  economies 
might  be  effected,  Austen-Cartmell         -  47,720-8 

Civil  Service  rules  re  granting  of  increment  contin- 
gent on  certificate  re  conduct,  might  apply  to, 
Seath  -       -       -       -       -       -       -  60,527-8 


Legal  Departments,  England — continued. 

Civil  Service  rule  re  official  taking  part  in  manage- 
ment of  society  or  other  business  could  apply  to, 
Heath   60,524-6 

Committee  to  attend  to  appointments  and  consider 
sufficiency  of  staff'  or  over-staffing,  &c.,  would  be 
approved.  Heath   60,704-7 

List  of,  under  Lord  Chancellor's  control  and  di- 
visions, Muir  Mackenzie       -       -  43,899-927 

Note  in  estimates  that  "office  and  salary  to  be  re- 
considered on  vacancy,"  explanation,  Muir 
Mackenzie   44,464-7 

Orders  in  Council  governing  Civil  Service  : 
should  be  substantially  Applied  to,  Heath  60,512 
generally  do  not  Apply  to,  entirely,  Heath  60,504-6 

Question  as  to  control  of  possible  under-  or  over- 
staffing.  Stringer  -       -       -       -       -  49,839-52 

Reduction  of  staff,  position  of  Treasury  re,  Heath 

60,475-8,  60,696-703 

Representation  in  House  of  Commons  : 

Inadequacy  of,  and  suggestion  re,  Muir  Mackenzie, 
43,895-8,  44,425-8,  44,314,   44,325-35,  44,358, 
44,456-63,  55,414;  Lorehurn,  50,571-2 
Suggestion  of  Lord  Muir  Mackenzie  not  agreed 
with,  and  suggestion  re  method,  HaMane  60,955-7 

Representation  in  Parliament,  extent  of,  and  question 
of  direct  representation.  Heath      -       -  60,713-20 

Treasmy  control.  Heath  60,472-5,  60,486,  60,708-12 

Legal  Departments,  Scotland : 

Control  by  Secretary  for  Scotland,  extent  of,  and 
opinion  re,  Bodds  -       -       -       -  55,571-600 

Staff,  alteration  in  numbers  and  scale  of  i^ay,  proce- 
dure, Bodds   55,584-95 

Treasury  control  and  method  of  exercising,  Heath 

60,481-6 

Legal  Offices  Committee,  M-uir  Mackenzie  -  43,941-5 
Legal  profession,  opening  of,  to  women,  see  under  Women. 

LEWIS,    WALTER   JAMES,  representative  of  the 
Society  of  Solicitors  in  the  Supreme  Courts  in 

Scotland   59,442-587 

Appointments,  political,  system  should  be  done  away 
with,  although  results  good      59,452-4,  59,533-5, 

59,583-6 

Commissai-y  Clerk  of  Edinburgh,  abolition  of  post 
and  transfer  of  work  to  Sheriff  Clerk,  proposal  not 
agreed  with  ------  59,524-7 

Court  of  Session  : 
Appointment : 

Competition,  objection  to  -       -       -  59,470 
of  Lord  Advocate's  clerk,  criticism    -  59,455-7 
Qualifications,  qualified  law  agent  and  recognised 
equivalents  advocated     -       -       -  59,446-50 
Results  satisfactory  -       -       -       -  59,451 

Standing  Advisory  Committee,  suggestion,  and 
proposed  constitation     59,459-69,  59,541-54, 

59,557-9,  59,565 

Higher  posts  should  be  filled  by  promotion  59,467-9 
Offices,  transfer  to  Parliament  House,  advantages 
to  be  derived  and  inconveniences  at  present 

59,478-84 

Retirement,  fixed  age  would  be  approved,  but  70 
early  enough     -----  59,486-7 
Single  service,  extent  to  which  possible  59,471-6, 

59.528-32 

Staff,  private  practice  should  not  be  allowed  59,485 
Procurators  Fiscal  : 
Appointment : 

Crown  agent  should  be  consulted  -  59,521-3 
by  Lord  Advocate,  Sheriff  should  be  consulted 

59,540,  59,555-6 

Number,  reduction  would  be  approved  59,509-10 
Private  practice  should  be  avoided  as  far  as  possible 

59,505-S,  59,566-8 

Staff,  promotion : 

to  Higher  posts  advocated  -       -       -  59,511-2 
hj  Transfer,  would  be  approved  -       -  59,513-5 
Register  House,  control  by  Court  of  Session  should 
be  maintained       -       -       -       -       .  59.488-9 
Regiser  of  Sasines,  unlimited  control  by  Keeper  of, 
not  approved        -----  59,489 
Sheriff  Clerks : 

Appointment,  by  Lord  Advocate,  consultation  with 
Sheriff  advocated       -       -  59,517-9,  59.536-40 
Auditing  of  private  accounts  by,  no  great  objection 

to   59,577-9 

3  B  2 
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LEWIS,  WATjTER  JAMES— (■onlinued. 
Sheriff  Oi-erks — continued. 

as  Axiditoi-  of  Court,  hIiotiIcI  he  allowed  unless  in 
lari2-e  city,  and  should  be  only  extra  work 

59,563-4 

Clerks,  promotion  to  liiglier  posts  should  be  poa- 
siljle,  and  apprenticeship  in  office  should  be  equal 
to  apprenticeship  in  law  agent's  office  59,496-9, 

59,520,  59,580 

Deputes : 

Auditing  of  private  accounts  by,  no  great  objec- 
tion to   59,577-9 

Private  practice,  should  be  avoided  as  far  as 

possible   59,502-4 

Qualifications,  law  agents' examination  or  equiva- 
lent and  certain  experience  advocated  59,492-5 
Special  class,  recommendation  of  Lord  Salvesen's 
Committee  agreed  with  -       -       -  59,501 
Number,  rediiction,  recommendation  of  Lord  Sal- 
vesen's Committee  agreed  with  59,500, 59,560-2 
Private  practice  should  be  avoided  as  far  as  pos- 
sible, but  public  appointments  shoiild  be  allowed 
in  some  cases    -    59,502-4,  59,569-72,  59,572-6 
Qualifications,  law  agents'  examination  or  equiva- 
lent and  certain  experience  advocated  59,492-5 
StafE,  appointment  by  Lord  Advocate,  consultation 
with  Sheriff  advocated       -  59,517-9,59,536-40 
Sheriff  Courts,  increase  in  volume  and  complexity  of 

work   59,490-1 

Lewis,  Mr.,  Assistant    Clerk,    Chancery  Registrars 

Office,  reference   46,904-6 

Lewis,  Mr.,  former  Assistant  Paymaster,  references 

50,425,  50,427 

LISTER,  J.  E.,  see  DAVIS,  A.  E.,  &c.  58,075-244 
Longley,  Mr.,  former  Deputy  Paymaster,  reference 

50,433-9 

Lord  Advocate : 

Allowance  to,  for  clerical  assistance, -E.  Jlf?m?-o  60,105 
Appointment  by,  see  under  Appointment. 
Clerks : 

Appointment  to  clerkships  in  Court  of  Session,  see 

under  Clerks  under  Court  of  Session. 
Lapse  of  office,  Paterson    -    57,586-91,  57,632-42, 

57,648-54 

Particulars  re,  B.  Munro      -       -        -  60,105 
Position  re,  B.  Munro  .       -       .       -  60,224-36 
Rearrangement  made   re  clerk  in   London,  but 
still  clerk  in  Edinburgh  serving  Lord  Advocate, 

B.  Munro   60,170-6 

Duties  and  functions,  Dodds  -  -  -  55,518-9 
Establishment  and  staff  under,  Dodds  -  55,520-2 
Legal  secretary,  duties,  salary,  position,  &c.,  ii.  Munro 

60,102-4,  60,221 

Permanent  legal  secretary,  not  advocated,  Dunedin, 
58,497-8;  It.  Munro,  60,106-9;  Scott-Dichson 

60,467 

Lord  Chancellor : 

Appointment  by,  see  under  Appointment. 

Control  over  Admiralty,  Probate,  and  Divorce  Divi- 
sion, difference  from  that  over  other  departments, 
and  opinion  re,  Mtdr  Mackenzie    -       -  55,410-2 

no  Control  over  Scotch  legal  departments  except 
justices  of  the  peace,  Dodds  -       -       -  55,657-9 

Ecclesiastical  patronage,  removal  question,  but  no 
improvement  can  be  suggested  on  present  system, 
Haldane   60,999 

Office  : 

Development  of,  Haldane  ...  60,951 
Improvement  question,  Haldane  -  -  60,952-4 
Question  of  reorganisation,  Muir  Ma  ckenzie  55,413-9 
Permanent  Secretary,  further  assistance  might  be 
necessary  for,  if  duties  of  Lord  Chancellor  in  con- 
nection with  legal  dej)artment3  increased.  Heath 

60,479-80 

Relief  of,  of  some  part  of  work,  no  consideration  of, 
known  of,  Muir  Mackenzie    ...  55,445-7 

Representation  in  House  of  Commons,  see  tmder 
Legal  Departments,  England. 

Responsibility  to  Parliament,  question  of,  Haldane 

60,949 

Unable  to  know  all  details  of  departments,  Loreburn 

50,540,  50,651-2 

Work  excessive,  Haldane  ....  60,907 
Lord  President,  appointment  by,  see  under  Appoint- 
ment, Scotland. 


LOREBURN,  the  Right  Hon.  Earl:  50,537-729 
Appointments  : 

by  Board  or  Committee : 

Advocated  for  appointments  of  a  public  character 

50,540-1,  60,545 
should  Apply  to  all  offices  excejjt  judges  and 
personal  appointments  ))y  judges  50,640-50 
Appeal  to  Lord  Chancellor  suggested  50,566, 

50,576-7 

Appointment  of,  by  Lord  Chanc^Uor  suggested 

50,620-1 

Appointment  year  by  year  suggested  -  50,568, 

50,578 

Appointments  should  be  made  on  own  responsi- 
bility and  direct  responsibility  to  Parliament 
not  desirable  -       -       -  50,566-70,  50,620-9 

Arrangements  would  be  better  made  by  Orders 
in  Council   50,639 

proposed  Composition        50,546-56,  50,559-65, 

50,573,  50,579 

Legislation  would  be  necessary  -       -  50,632-8, 

50,649-50 

would  Meet  very  occasionally  -  -  50,695 
proposed  Method  of  making  appointments  by 

50,566 

More  than  one  would  be  possible  if  necessary 

50,579 

Promotions  should  be  dealt  with  by  -  50,575, 

50,613-5,  50,692-5 
Recommendation  of  Royal  Commission  re  Trea- 
sury Committee  not  considered  as  satisfactory 

50,616-9 

to  Higher  posts,  by  promotion  advocated  with  dis- 
cretion to  Board  to  appoint  from  outside 

50,698-9 

Personal  solicitation  experienced  to  slight  extent  in 
regard  to  minor  appointments  -       -  50,544-5 

Political  pressure  experienced  for  a  time  with  re- 
gard to  certain  posts,  but  little  now   -  50,542-8 

50,630 

System  : 

not  Approved   50,540 

Satisfactory  in  results  in  way  work  done  50,540 
Vacancies,  no  objection  to  advertising  or  making 

known  of   50,700-1 

Assize  clerks,  should  be  appointed  by  piroposed  Board 

50,649-50 

Chancery  masters  : 

Amalgamation  with  registrars,  desirable,  but  exist- 


ing interests  should  not  be  disturbed  -  50,602 

Sons  of  judges   50,661-2 

Chancery  registrars,  reduction  in  number  -  50,602 

Clerks : 


Appointment,  direct,  to  higher  grades,  discretion 
of,  should  be  left  to  proposed  Committee  50,583 

should  be  Eligible  for  masterships  or  any  other 
office  and  bar  should  be  removed       -  50,669-80 

proposed  Lower  grade  : 

Appointment,  question  of  method  50,588-94, 

50,606-7 

Legal  experience  would  probably  not  be  neces- 
sary  50,608-11 

Recruitment  of,  without  expectation  of  promo- 
tion, l)ut  possibility  of  promotion  in  cases  of 
exceptional  merit  advocated 

50,728,  50,580-2,  50,584-5 

Scheme  50,715-29 

Third  class : 
Appointment : 

Age,  question  whether  30  too  high  50,681-3 
Limited  competition,  advantages  of  50,686-91 
Long  waiting  list      -       -        50,631,  50,684-5 
Retirement,  Civil  Service  rule  would  be  approved 

50,598-9 

Second  and  first  classes,  expei'ience  in  solicitor's 
office  useful  and  desirable  but  not  indisjjensable 

50,674-5 

proposed  Upper  grade : 

Appointment  by  competition,  with  discretion  to 
bring  men  in  subject  only  to  qualifying  exami- 
nation, suggested    50,586-7,  50,594-7,  50,612 
Competition,  advantages  and  disadvantages 

50,612 

Women  might  be  employed  -       -       -  50,707-11 
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LOREBURlsr,  THE  Right  Hon.  'EA.n-L— continued.^ 
Judge's  marshal,  explanation    -       -       -  50,645 
Legal  departments,  inconvenience  from  non-repre- 
sentation in  House  of  Commons  and  need  for  repre- 
sentation   50,571-2 

Legal  profession,  barrier  against  women  sliould^be 

removed   50,703-6 

Lord    Chancellor,    unable   to   know   all  details  of 
departments         -       -       -  50,540,50,651-2 
Lunacy  Depaktments  : 
Visitors  : 

Local  supervision  desirable  -  -  50,605 
Secretary  to,  explanation  of  Mr.  R.  C.  Reid's 

appointment   50,663 

Women  visitor  and  medical  inspector,  employment 
desirable  -       -       ■  50,605,50,702,50,712-4 
Masters  : 

Retirement,  fixed  age  desirable  and  72  suggested 

59,598-601 

Senior,  appointment  by  selection  desirable  50,557-8 
Medical  examination,  question  of,  in  case  of  appoint- 
ments to  pensionable  offices,  and  no  objection  seen 

50,653—8 

Messengers,   &c.,   appointment  of  ex-soldiers  and 
sailors,  and  approval     -       -       -       -  50,589 

Promotion  : 

Selection  desirable       .       .       -       -  50,557-8 
by  Seniority,  should   be   rule,  and  selection  by 
special  merit  the  exception        -     _  -  50,696 

Registrars,  fixed  age  for  retirement  desirable  and  72 
suggested   50,598-601 

Scrivenery  Department,   women   typists  might  be 
employed   50,709-11 

Theobald,  Master,  non-acceptance  of  resignation 

50,658 

LOWE,  ARTHUR  LABRON,  M.A.,  LL.B.,  Regis- 
trar of  the  Birmingham  County  Court  and  High 
Court  and  President  of  the  Association  of  County 
Court  Registrars :    -         -        -       -  53,322-634 
Association  of  County  Court  Registrars,  membership 

53,325 

County  Courts  : 

Abolition  of  smaller  courts  and  rearrangement : 

Advocated  53,446-58 

Legislation  might  be  necessary,  but  might  be 
done  by  Order  in  Council    53,546-9,  53,632-4 
Local  interests  would  object      -       -  53,453-8 
Amalgamation   with   High   Court,  Birmingham, 
advantage  of,  and  no  inconvenience  experienced 

53,432-5 

Birmingham  : 

Building,  pai-ticulars  re     -       -       -  53,627-31 
Copying  clerks,  separate  and  not  eligible  for 
promotion     -       -       -       -      -  -  53,428-31 

Copying  work,  and  question  as  to  extension  of 

typewriting   53,376-84 

Correspondence,  amount  of,  and  method  of  deal- 
ing with        ...       -       -  53,531-3 
Departments  of,  and  work  and  staff  -  53,344-61 
Girls,  employment  of,  for  copying  work,  salaries, 
&c.       -       -       ■    53,357-8,  53,376,  53,385 
Registrar,  remuneration  and  allowance  for  clerks 
and  ushers,  1912,  1913,  1914  -       -  53,362-3 
Clerks  in  Registry : 
Appointment : 

Age  -  -  -  -  53,398-9,  53,405 
Candidates,   no   difficulty  in  obtaining,  and 

method   53,395-6 

by    Central   Authority   or  by  competition, 
drawbacks  .       -       -       -  53,499-504 
Method  of  deciding  between  applicants 

53,401,  53,522-4,  53,604-5 
by  Registrar,  system  should  continue  as  long 
as    registrar    responsible    for   work  and 
honesty  of     -       53,412-4,  53,476,  53,498, 

53,603-22 

Birmingham,    generally   remain  permanently, 
particulars  re  cases  when  men  have  left  53,40  6-8 
Capacity  of,  to  carry  out  work  of  Central  Office 

53,526-30 

social  Class  of  -  -  -  53,397-400,  53,404 
Dismissal,   retention   of  power    by  registrar 

desirable  -  53,556-9,53,588-90,53,621-2 
Dismissal  not  likely  on  appointment  of  new 

registrar     -  53,409-11,53,550-3,53,607-9 


LOWE,  ARTHUR  LABRON",  M.A.,  LL.B.— co>ii. 
County  Courts — continued. 
Clerks  in  Registry — continued. 

Encouragement  of  further  ediication,  and  attend- 
ance at  evening  classes_  -       -       -  53,402-3 
Establishment : 

would  not   be   Approved  unless  registrars 
Civil  servants     .       -       -       -  53,625 
would  Cost  more  than  present  system 

53,482-5 

Difficulties    -       -  53,476,53,485-6,53,623 

Holidays   53,507-9 

Hours,  Birmingham  -  -  -  53,506 
previous  Legal  experience  not  considered  neces- 

sary      -       -       -       -       53,392-4,  53,525 

Pensions : 

Contributory  scheme  : 

Government  would  have  to  pay  existing  men 

53,534 

should  be  Possible,  and  woxild  remove  diffi- 
culty re  promotion  -       -       -  53,489-93 
Difficulty  in  case  of  part-time  clerks 

53,504-5 

Inconvenience  from  absence  of  53,487-8, 

58,562-4 

greater  Precautions  would  l)e  necessary  as 
regards  appointment         -       -  53,564-70 
Position  not  analogous  to  that  of  clerks  in  High 
Court    -       -       -       -       -       -  53,476-7 

Promotion,  method,  and  men  may  Ije  occasionally 
passed  over    -----  53,4(^1-8 

Remuneration : 

Adequate  53,473-5 
Comparison  with  pay  for  similar  work  outside 
Government  service    -       -       -  53,473-4 
Reduction  of  salary  on  becoming  less  efficient, 
examples    -----  53,534 

Salai'ies,  Birmingham    -       -       -  53,370-5 
Yearly  increments  would  be  approved 

53,624-5 

Retirement,  fixed  age  would  be  approved  if  pen- 
sions given,  and  65  suggested         -  53,515-6, 

53,516 

Work,  nature  of,  but  not  more  difficult  than 
that  of  clerks  in  High  Court        -  53,477-81 
Clerks  and  officers,  appointment  by  registrars 

53,391 

High  Bailiff's  staff  : 

Appointment,  change  of  method  not  advocated 
while  high  bailiff'  responsible  for  work  and 

honesty   53,498 

Contributory  pension  scheme  might  be  applied 

to  -       -   53,494-7 

Registrars : 
Appointment : 

by  Lord  Chancellor  instead  of  by  judge  not 
advocated  -       -       -       -  _    -  53,390 
Method  and  statutory  qualifications  53,386-7 
Civil  servants,  number      -       -       -  53,476 
Control  of  staff  and  organisation  of  office  by 

53,580-7 

Payment : 

Limit  to  salaries  .  -  -  -  53,368 
by  Results : 

Effect  on  imprisonment  for  debt,  question 

of   53,571-8 

Objections   53,460-7 

Only  possible  system  where  work  only  part 

time       -       -       -       53,460,  53,468-9 
considered  Satisfactory  on  the  whole  by 

registrars  generally         -       -  53,460 
Touting  for  business  as  result  of  53,462-^ 

by  Salary,  system  should  be  extended 
^  53,469-72 
Private  practice  not  allowed,  Birmingham 

53,444-5 

Responsibility  of,  and  question  of  advantage 

53,412-9,  53,610-20 

Retirement,  fixed  age : 

Desirable  53,510-4 

70  suggested         -       -       .       .  53,512 
Rochester,  remuneration   -       -       -  53,364-9 
practising  Solicitors  generally,  and  approval  of 
^  53,388-9 
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LOWE,  ARTHUR  LABRON,  M.A.,  lAj.B.—cont. 

Count  IT  Courts — con  tinued. 
Re!;'isti'ars — continued. 
Worl<  of : 

Birmiii-liMjTi  -  -  -  .  53,591-602 
Distinctidn  from  work  as  registrar  of  High 

Court   53,341-2 

Nature  of,  &c.       -       -       -       -  53,329-43 
Whole  time  officers,  better  that  work  should  be 

done  by   53,535-6 

District  Probate  Registry,  Amalgamation 
WITH  County  Court  and  High  Court  Re- 
gistries : 

would  be  Convenient  in  smaller  places,  and  ques- 
tion of,  in  larger     -       -       .       .  53,436-43 
Legislation  question   -       -       -       .  53,545-9 

Possibility   53,540-4 

District  Registry  of  High  Court,  observations  re 
clerks,  pensions,  &c.,  apply  equally  to  -  53,517-21 
High  Court,  Birmingham,  registrar,  remuneration 

53,362 

Whitelock,  Mr.,  County  Court  Registrar,  Birming- 
ham, opinions  of,  expressed  in  witnesses'  evidence 

53,634 

Lunacy  Departments: 

Amalgamation  oe  Masters,  Visitors,  and  Board 
of  Control : 
certain  Advantage  that  would  be  derived,  Theobald 

48,378-9 

no  Advantage  or  disadvantage  seen,  Muir  Mac- 
kenzie    ......  44,622 

Legislation  passed  by  Parliament  without  dealing 
with.  Theobald        .       .        .       .  48,322-8 

Scheme  of  Lord  Chancellor  for,  Theoiald 

48,817-21 

Board  of  Control: 

Functions,  and  certain  overlapping  with  visitors, 
Theobald         -       -       -      48,331-2,  48,370-7 
two  Lady  members,  Theobald      -       -  48,649 
Legal  memters,  appointments  by  Lord  Chancellor, 
women  not  appointed  by  him,  Muir  Mackenzie 

44,429-32 

Clerks : 

Appointment : 

Competition  among  persons  with  certain  legal 
experience  would  be  approved.  Theobald 

48,422-4 

Method  and  results  satisfactory,  Tlieobald 

48,394-7,  48,541-2 
to  Third  class  generally,  but  occasionally  to 
second,  Theobald  -       -       -       -  48,391-3 
Appointment  as  master  would  be  possible  if  sta- 
tutory qualification  possessed,  Theobald  48,513-6 
no  Attendance-book,  and  question  as  to  hours 
clerks  arrive,  Theobald    -       -       -  48,568-73 
Chief,  duties,  Theobald        -       -       -  48,398-9 
Competent  men  obtained,  Theobald  48,397,  48,421 
First  class,  importance  of  work,  and  nature  of, 

Theobald   48,425-35 

Legal  experience  of  some,  and  value  of,  but  not 
essential,  Theobald  -  -  -  48,424,  48,632-8 
Number  in  different  classes,  Theobald  -  48,385-8 
not  Overworked,  Theobald  -  -  -  48,416-8 
Promotion  : 

Access  to  higher  office  desirable,  Muir  Mackenzie 

44,263 

System,  and  approval  of,  Theobald  -  48,506-11, 

48,543 

Retirement,  fixed  age  advocated  strongly  and  or- 
dinary Civil  Service  rule  would  be  approved, 
Theobald  -       -       -       -     48,481-6,  48,544-8 

Salaries,  Theobald       .       .       .       .  48,389-90 

Third  class  : 

Length  of  service,  Pritchard  -  -  48,628 
Promotion : 

to  Higher  offices,  found  satisfactory,  TJceobald 
48,438-40,  48,562-7 
to  Second  class,  Theobald    -       •  48,614-25 
Work  of,  and  mechanical  nature  of,  Theobald 

48,436-8,  48,557-61 
no  regular  Waiting  list,  Theobald       -  48,578-82 
History  of,  Theobald      .       .       .       .  48,307 
Masters  : 

Administration  of  lunatics'  estates  in  Chancery 
Chambers  instead  of  by,  pi-oposed  <i,t  one  time, 
Muir  Mackenzie      -       .       -       -  44,266-70 


Lunacy  Departments — continued. 
Masters — continued. 

Appenls  from,  rare,  Theobald  -  -  48,367-8 
Appointment,  method  and  qualification,  Theobald 

48,381-2 

Classes  of  persons  under  care  of,  and  nnm))ers, 
Theobald   48,334-54 

History  of,  Theobald  -       -       -     48,307,  48,366 

Incompetent  from  ill-health,  (fee,  question  as  to 
possibility  of  dismissal,  Tlieobald     -  48,593-600 

Nimiber  of  lunatics  dealt  with  by,  Theobald 

48,333-4 

One  master  and  two  assistant  masters  would  be  an 
unin'o^evneni,  Midr  Mackenzie-       -  44,271 

Report  of  Committee  ajipointed  to  inqmre  into 
office  of,  1909-10,  Muir  Mackenzie  -  App.  XOI. 

Retirement,  fixed  age  advocated  strongly,  and  72 
suggested,  Theobald         -       -       -  48,481-9 

Salaries : 

Reduction  question,  Muir  Mackenzie  44,273 
2,000?.,  explanation,  Muir  Mackenzie  44,273 
Solicitors  as,  no  reason  known  against,  and  ad- 
vantages, /.  B.  B.  G-regory       47,311,  47,358-61 
Two  co-ordinate  masters : 

Certain  differences  of  practice,  but  no  serious 
difficulty,  and  change  of  system  not  advocated, 
Winterbothmn      .       .       .        .  49,973-7 
Unsatisfactoriness  of  system,  and  one  master 
would  be  sufficient,  Theobald  48,441-54, 48,512. 

48,551-6,  48,601-4 
Work   of,   Muir   Mackenzie,    44,266 ;  Theobald, 

48,329-30,  48,354-7 
Office  hours,  and  work  sometimes  taken  home, 
Theobald  -  -  -  -  48,400-1,  48,419-20 
Orders,  difficulties  in  forms  of,  and  need  for  tech- 
nical knowledge,  Theobald  -  48,427,  48,608-13 
Position  of,  Muir  Mackenzie  -  -  -  44,261 
Royal  Commission  on  Lunacy  called  attention  to, 

Muir  Mackenzie   44,274-6 

Shorthand-writer  typists,  recommendation  of  Master 
of  the  Rolls  Committee  in  1912  re  employment  of, 
not  carried  out,  and  question  of  i-eason,  Theobald 

48,574-7 

Staff,  commendation  of,  Oakshott,  47,081 ;  Winter- 

botham,  49,971-2. 
Taxing  work  : 

System  and  nature  of  work,  Theobald  48,499-505 
Transfer  to  Central  Taxing  Office  : 

no  Advantage  seen  and  not  advocated,  Theobald 

48,316.  48,494-8 
Advocated  by  all  masters,  Baker       -  45,800-6 
Transfer  of  administrative  work  to  Chancery  Divi- 
sion, reports  of  Commissions,  &c.,  for,  and  against, 

Theobald  48,310-5 

Vacations,  and  arrangement  re  work  during,  Theo- 
bald    -       -       -    48,401-10,  48,588-9,  48,630-1 
Visitors  : 

Appointment,  method  and  qualifications,  Muir 
Mackenzie,  44,440-1  ;  Mansfield,  48,720-34. 

Appointment  for  10  years  only,  with  option  to 
continue,  would  be  approved,  Theobald  48,492, 

48,550 

Clerks : 

Ages,  Mansfield        .       .       .       .      48,808 ' 
Class  not  as  high  as  in  Masters  Office,  but  scales 
of  salary  the  same,  Mansfield  -       -  48,775-6 
Hom-s  and  vacations,  Mansfield         -  48791-2. 

48,814-5 

Retirement,  application  of  Civil  Service  rule  re, 
no  reason  known  against,  Mansfield  48,744-7 
Second  class,  not  required,  Mansfield  -  48,757-8 
Shorthand  typists  only,  question  of,  Mansfield 

48,788-90 

no  Time  book,  but  clerks   appear  regularly, 

Mansfi.dd   48,821-3 

Difference  of  opinion  between,  procedure  in  case 

of,  Mansfield   48,686-7 

Division  of  work  between,  Mansfield     -  48,675-7, 

48,768,  48,774 

no  Executive  powers,  but  would  be  valuable  in 
some  cases,  Mansfield       •       -       -  48,706-19 

Lady  doctor  might  not  command  same  confidence, 
Mansfi.eld  -        -       -       -       -       -  48,820 

Lay,  part-time  visitor,  question  of,  Midr Mackenzie 

55,440-1 
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Lunacy  Departments — continued. 
Visitors — continued. 
Legal : 

Abolition  not  advocated,  Haldinie  -  61,002 
an  Anomalous  position,  Theohald      -  48,530-2 

48,538-40 

if   Dispensed   with,    medical   man  should  be 
appointed  instead,  Mansfield  -        -  48,694-7 

Extent  of  diiference  in  work  from  that  of  medi- 
cal visitors,  Mansfi.eld    -       -       -  48,678 

Lay  visitor  as  opposed  to  medical,  advantageous, 
but  lawyer  not  essential,  Muir  Mackenzie 

55,349,  55,439 

Value  of,  question  as  to,  Mansfield  48,679-97, 

48,761-3 

Local : 

Desirable,  Theohald  -       -       48,463-9,  48,474 
Disadvantages  of  proposal,  Muir  Macherizie 

55,337- 

Question  of,  Mansfield  -  -  -  48,771 
Local  supervision  desirable,  Lorehurn  -  50,605 
Medical,  salary,  Theohald  -  -  -  48,525 
periodical  Meetings  with  masters,  Theohald,  48,470- 

4,  48,639-40,  48,642  ;  Mansfield,  48,687. 
Number  and  question  of,  Theohald        -  48,464, 
Office  :  48,527-9 

immediately  Below  that  of  masters,  Mansfield 

48,759 

Stafe,  Mansfield  .  .  .  .  48,738-43 
Women  in,  question  of.  Mansfield  -  48,816-9 
little  Office  work,  Mansfield  -  48,673-4,  48,777-8 
Pensionable,  Mansfield  -  -  -  -  48,760 
Position  of,  Muir  Mackenzie  -  -  -  44,437-8 
no  Private  practice,  TJieohald  -  -  48,523-4 
Relations  with  masters,  and  considered  satisfac- 
tory, Theohald,  48,455-63  ;  Mansfield,  48,705-15. 
Removal,  power  of,  Mansfield  -  -  48,737 
Reports : 

go   before  Board  before  being  sent  to  Lord 
Chancellor,  Muir  Mackenzie  -        -  55,339-45 
on  Lunatics  so  found  by  inquisition  not  sent  to 
masters  vmless  asked  for,  Theohald  48,362-5 
Procedure  on,  Theohald     -       -        -  48,475-7 
always  Sent  to  Lord  Chancellor,  and  sometimes 
to  master,  Mansfield     48,698-703,  48,707-10 
System,  Mansfield     -       -    48,698-704,  48,751 

Retirement,  fixed  age : 

Advocated  strongly,  Tlieohald  -  -  48,490-2 
not  Advocated,  Mansfield   48,735-7,  48,794-807 

Secretary,  explanation  of  Mr.  R.  C.  Raid's  appoint- 
ment, Lorehurn        ....  50,663 

Shorthand  wi-iter,  but  no  shorthand  done,  explana- 
tion, Mansfield  -       -       -     48,753-5,  48,811-3 

Travelling  by,  amount  of,  and  question  of  increase. 
Mansfieldi8,670-2, 48,779-86, 48,830-3,  48,824-6 

Typewriting,  economy  of  time  and  labour  would 
result  from  use  of,  Mansfield   48,748-52,  48,756 

Visits  : 

Notice  of,  given  only  in  some  cases,  Mansfield 

48,793 

Paying  of,  during  vacation,  Mansfield  48,779-84 
special  Requests  received  from  Lord  Chancellor 

and  Lords  Justices,  Ifans/ieZtZ  48,664-7,  48,670 
no  Selection  made  of  any  particular  visitor,  as  a 

rule,  Theohald  .  .  .  .  48,517-21 
Statistics,  Mansfield  -  -  48,660-9,  48,764-6 
Suggestions  perhaps  made  on,  not  embodied  in 

reports,  Theohald  -  -  -  -  48,478-80 
Woman : 

Desirable,  but  increased  number  of  visitors  not 

neeAei,  Muir  Mackenzie  -  -  -  55,347-8 
Employment  of  '  visitor  and  medical  inspector 

desirable,  Lorehurn  50,605,  50,702,  50,712-4 
Employment  of,  part  time  in  special  cases,  would 

be  approved,  Muir  Mackenzie  -  55,448-9 
None,  and  question  has  not  been  considered, 

Muir  Mackenzie  .  -  -  -  44,433-6 
would  be  Useful  in  many  cases,  Theohald  48,643-8 
would  be  Useful,  and  one  of  medical  visitors 

might  be,  Haldane  -  -  -  -  61,001-2 
Wort : 

Amount  of,  about  stationary  last  four  years, 
Mansfield      -       -       ■     -  -       -  48,772 

Nature  of,  Theohald,  48,358-61,  41,583-6 ;  Mans- 
field, 48,653-5. 

Other  than  travelling,  Mansfield        -  48,827-9 


Lunacy  Departments — continued. 

Work 

Increase,  and  reasons,  and  no  increase  in  staff, 
Theohald  -       -       -       -       48,410-6,  48,629 
Well  done  owing  to    competency  of  first  class 
clerks,  Gregoni  -----  47,311-3 
Well  and  expeditiously  done,  Austen-Carttnell 

47,714-7 

Lunatics : 

Procedure  by  inquisition,  TheohaM,  48,335-8  ;  Mans- 
field, 48,656-9. 
Procedure  by  medical  certificates,  Theohald  48,339-44 

MACDONELL,    Sir   JOHN,   LL.D.,   C.B.,  Senior 
Master  in  the  King's  Bench  Division :  45,266-674 
Associates,  explanation        -       -       -  45,578-9 
Central  Office  : 
Clerks : 

Appointment : 

Age  limits,  20-30,  and  20-25  desired,  45,442, 

45,451-2 

Competition  would  be  preferred    -  45,455-60, 

45,592-4 

Examinations,  inadequacy  of,  as  test  of  good 

education   45,590 

Head  of  department  should  have  voice  in 

45,460-2 

Method         -     45,443-9,  45,453-4,  45,585-6 
to  Third  class  only,  and  approval  of  system 

45,491-4,  45,588-94 

no  Veto  by  master  but  period  of  probation 

45,574-7 

Disciplinary  power,  question  as  to  extent  of 

45,466-73 

Division  of  work  between,  question  of  extent  of 

45,495 

previous  Experience  in  case  of  recent  appoint- 
ments   45,450 

First  class  : 

Direct  appointment: 

Examinations  would  be  necessary  45,663 
some  Managing  clerks  in  solicitors'  offices 
would  be  good,  but  would  have  a  discour- 
aging effect  on  second  and  third  classes, 
and  inferior  class  would  come  in 

45,659-63 

Salaries   45,656-8 

Hours  45,518-23 

Ineligible  for  appointment  as  masters,  and  barrier 
should  be  maintained     -       -       -  45,533-6 
Interchange  between  departments      -  45,489-90 
Leave  and  work  during  vacation  45,509-27, 

45,645-51 

Number,  and  question  of  suitability  on  the  whole 

45,496-508 

no  Probationary  period,  but  power  of  removal  in 
case  of  gross  incompetence  or  neglect  of  duty 

45,463-70 

Promotion : 

Passing  over  of  men  in  some  cases 

45,475-80,  45,485 
Rate  of  -  -  -  -  -  45,580 
to  Second  class,  examination  advocated  before 

45,462,  45,487-8 

System  45,474-86 

Quahfications  required      .       .       -  45,436-41 
Retirement,  fixed  age  not  desirable,  unless  with 
power  of  extension  even  over  70     -  45,528-32, 

45,595-6 

some    Shorthand   writers,  but   shorthand  not 
much  required      -       -       -       -  45,614-7 
Third  class,  salaries  possibly  inadequate,  and 
less  good  class  of  men  may  be  obtained  45,581 
Vacancies  not  published    -       -       -  45,457 
Departments  of,  and  staff     ...  45,428-9 

Formation  of   45,425-7 

Functions   45,423-4 

Office  appliances,  question  as  to  further  improve- 
ments      -     ■   45,621-6 

some  Typing  and  use  of,  might  be  extended 

^  45,618-20 

Work: 

Nature  of   45,430-5 

Question  as  to  whether  decreased  45,498-508 
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MAODONELL,  Sir  JOHN,  LL.D.,  G.B. —continaed. 
CiiNTiiAL  Office — coidhnwd. 
Writs  of  summons  : 

Question  as  to  work  involved  in  issueot'  45,652-5 
Heduction  in  number  of,  owin>^'  to  adoption  of 
summons  for  directions  -       -       -  45,503-6 
Committee  of  Control,  composition  -        -  45,672 
Crown  Office,  Master  of,  duties  different  from  those 
of  masters  in  the  King's  Bench  Division,  and  as 
Registrar  for  Court  of  Criminal  Appeal  entirely 

distinct   45,541-8 

J udges  of  the  High  Ooiirt,  appointment  of  masters  as, 
possible  theoretically  but  only  one  case  of 

45,569-70 

Judges,  King's  Bench,  pensions  -  -  45,375-8 
Judges  in  chambers,  devolution  of  duties  to  masters 

in  the  King's  Bench     ....  45,274 
King's  Bench  masters: 

Ages,  range  of      ....       -  45,358-60 

Appointment  as  judge,  no  case  of  .       .  45,569 

Appointment  : 

usual  Age  on  -  -  .  -  .  45,315-6 
Method  and  approval  of     45,317-22,  45,600-11 

Assistant : 

Barristers  ....  45,312,  45,314 

Work  of   -       -       45,286,  45,388-96,  45,400-5 

Clerk  should  be  attached  to  each  master,  waste  of 
time  owing  to  lack  of        -      45,333-41,  45,625 

Clerks : 

Ineligible  for  apjpointment  as  masters  and  barrier 
should  be  maintained     -       -       -  45,533-6 

Work  of,  and  impossibility  of  further  devolution 
to  -  -  -  -  45,342-6,  45,354,  45,566 
Court  work,  transfer  to  clerks  and  nature  of  work, 

and  no  complaints  heard  -  .  -  45,323-32 
Decisions,  majority  subject  to  appeal  -  45,552 
Devolution  of  certain  part  of  work  to  assistant 

masters  might  be  possible  -  -  -  45,397-9 
Devolution  of  duties  to,  from  judges  .  45,274 
previous  Experience  at  the  Bar  .  -  45,310-3 
Hearing  of  cases,  time  taken  by  -  -  45,347-53 
Hours,  and  certain  amount  of  work  done  after 

4  p.m.   45,406-9 

Number   45,284-5 

Number : 

Increase  in,  desirable  in  order  to  deal  with  issues 
in  connection  with  executions  by  sheriffs 

45,381-7,45,670-1 
Reduction  in     .      ' .       -       -       -  45,285-8 
Pensions  : 

fair  Allowance   of  added   years  advocated  in 
certain  cases,  and  should  be  fixed  in  each  indi- 
vidual case  on  appointment    -       -  45,372-5 
Superannuation  Act  of  1909  not  beheved  to 
apply,  but  might  for  future  masters  45,379-80 
System     -  _     -       -       .       -       -  45,368-72 
statutory  Qualification  ....  45,310 
Removal  by  Lord  Chancellor  possible    -  45,551 
Retirement : 

no  Fixed  age,  and  recommendation  of  Coleridge 
Committee  not  carried  out     -       -  45,358-62 
Inefficiency,  pressure  would  probably  result  in 
retirement     -       -       .       .       .  45,367 
Lord  Chancellor  has  power  to  require  45,366 
Senior : 

Increasing  amount  of  work  has  to  be  performed 
at  home   45,809 

Promotion  to  post  by  seniority  -       -  45,269 

Selection  according  to  merit  would  not  be  ob- 
jected to       -       -       -  45,537-40,  45,597-8 

Work  of : 

re  Internal  arrangements  of  business  in  office, 
and  suggestion  re  special  clerk  to  deal  with 
matters  of  discipline  approved  45,299-304 

Nature  of   45,291-9 

Solicitors  as,  question  of,  but  training  at  the  Bar 
preferred  on  the  whole      -  45,560-5,  45,627-34 
"  Summons  for  directions,"  longer  time  should  be 
given  to  hearing  of   -       -       -       -  45,354-7 
Taxing  work  transferred  to  taxing  office 

45,281-2,  45,288 

Tacations : 

Arrangements  re  work  diiring   -       -  45,413-6 
Recommendations   of  Royal   Commission  on 
Delay  in  the  King's  Bench  Division  not  yet 
carried  out  45,417-22 


MACDONELL,  Sir  JOHN,  LL.D.,  G.B.— continued. 
King's  Bench  masters — continued. 
Work : 

Arrears  of        ...        45,279,  45,411-2 
in  Connection  with  proceedings  by  or  against 
poor  persons  -       -       .       -       -  45,289-90 
Difference  from  that  of  Chancery  masters 

45,635-44 

Hardness  of  -  -  -  -  -  45,633 
Increase  of,  by  recent  legislation 

45,278-80,  45,553-6 
Particulars  re  -       45,271-82,  45,309,  45,582-4 
King's  Remembrancer  : 

Duties         -       -      45,306-8,  45,557-9,  45,571-3 
Office,  difference  in  procedure  in,  from  that  in 
King's  Bench  Division     -       -       -  45,307 
Office  held  by  senior  master  in  King's  Bench 

45,305 

Master  in  Chancery,  appointinent  as  judge,  one  case 

45,569 

Masters,  hearing  of  summonses,  &o.,  during  vacation 

45,516 

Taxing  masters,  certain  subsidiary  parts  of  work 
might  be  performed  by  clerks       -       -  45,567 

Yacation,  attendance  of  witnesses,  counsel  and  solici- 
tors difficult  to  obtain  -       -       -       -  45,525 

MACDOUGALL,  SIR  JAMES   PATTEN,  K.C.B., 
Registrar-General  for  Scotland,  and  Deputy  Clerk 

Register  55,670-921 

Record  Office  : 
'Clerks : 

Legal  knowledge  required  -       -       .  55,693 

Scale  of  pay   55,692 

Deputy  Keeper  of  Records  : 

Appointment,  method       -       -       -  55,744 
Retirement,  Civil  Service  rule  applicable  55,745 
Records  kept  at,  nature  of    -       -       -  55,674-83 

Staff  of   55,689-91 

Women  indexers  employed  -  -  -  55,870 
Work  of  -  -  -  -  55,684-6,  55,729-32 
Work  of.  and  relation  to  Sasines  office  system 

55,674 

Register  House  : 

Amalgamation  of  departments,  no  need  for  55,849 
Appointments : 
Clerks : 

Age  limits     -----  55,777 
Competition  between  men  with  certain  legal 
qualifications,  system  and  success  55,773-88, 

55,889-91 

Examination,  nature  of  -       -       -  55,904-6 
by  Open  competition,  and  special  examination 
after  training  in  office,  might  be  advisable, 
but  change  not  advocated  at  present 

55,788-93 

Vacancies,  average  number  annually  55,794 
Crown,  number  unnecessarily  high  -  55,752-3 
to  Higher  posts : 

from  Department  advocated  -  -  55,754-5 
Headships  open  to  clerks  -  -  55,900 
from  Outside : 

Consultation  of  Lord  President  and  Lord 
Justice  General,  suggestion     -  55,759-66 
generally  of   Men  without  previous  Civil 
Service  experience  -       -       •  55,754 
by  Secretary  for  Scotland  on  recommendation 
of  Deputy  Clerk  Register  advocated 

55,756-66 

Viirying  methods,  no  reason  seen  for,  and  uni- 
form Wthod  desired  -    55,751,  55,897-903 

Method   55,747-50 

Attendance  books  kept  -  -  -  -  55,845 
Buildings,  accommodation,  &c.  -  -  55,859-62 
Chancery  Department : 

Abolition  of,  and  merging  with  another  depart- 
ment \inder  consideration  for  years  55,713-6 
Amalgamation  with  Extractor's  Department,  no 
reason  seen  for      -       -       .       .  55,853 
Placing  of,  under  Deputy  Clerk  Register  would 
be  approved  .....  55,852-4 

Work  of  55,711-2 

Clerks : 

Class  much  the  same  as  second  division  clerks 

55,892-6 
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MACDOUGALL,  Sir  JAMES  PATTEN,  K.C.B.—co«i. 
Register  House — continued. 
Clerks — continued. 

statutory  Legal  qualifications  : 

Nature  of'    -       55,693,  55,773-5,  55,779-82 
Possibility  of  men  having  failed  in  profession 
entei'ing  Register  House     55,784,  55,886-8 

Nature  of  work   55,907-14 

Deputy  Clerk  Register : 

Appointment,  method       -       -       -  55,733 
Comljination  of  post  with  that  of  Registrar- 
General  of  Births,  Deaths  and  Marriages,  not 
satisfactory  and  separation  advocated  55,825-9 
Control  and  supervision  by  : 

Effective   55,872-8 

Pull,  over  all  other  departments  advocated 

55,830-2 

Power  re       -       -       -    55,717-8,  55,722-8 
Post  instituted  1806  -       -       -       -  55,733 
statutory  Qualifications     -       -        -  55,737 
statutory  Qualifications  should  be  retained,  and 
question  of  extension  to  include  Writers  to  the 

Signet   55,767-72 

also  Registrar-General      -       -       -  55,673 
Tenure  of   office,  and  clause   in   warrant  of 
appointment  re  retirement  at  70  considered 
inefPectual     -       -       -    55,733-6,  55,740-3 

Work  of  55,719-21 

Disciplinary  control,  system  and  procedure 

55,717-8,  55,722-8,  55,833-9 

Engrossing  Staff : 

Appointment,  by  heads  of  departments  55,795 
Earnings  ------  55,797 

Hours   55,797,  55,879 

Interchangeable  between  departments  55,797 
Payment  by  salary,  with  condition  of  certain 
amount  of  work  to  be  done,  question  of 

55,881-2 

Penmanship,  deterioration        -       -  55,797 

Pensioning  off  of : 

would  be  Feasible  -  -  -  -  55,810 
Scheme  prepared  formerly     -       -  55,801 

Unfortunate  position  of  55,797,  55,810,  55,880, 

55,883 

Historical  Department : 

Allowance  for  publication  of  calendars,  &c. 

55,857-8 

Curator,  appointment,  method  -       -  55,856 

Staff  of   55,687-8 

Hours,  overtime  worked  and  arrangement  re  pay- 
ment for    55,840-4 

Indexing  of  ancient  records,  no  reason  seen  against 
employment  of  women  -  -  -  55,918-9 
Lord  Clerk  Register,  post  of,  formerly  -  55,828 
Organisation  satisfactory  on  the  whole  -  55,825 
Pensions,  all  staff  pensionable  except  engrossing 

staff   55,846 

Photolithography  proposed  by  Lord  Low's  Com- 
mittee but  opposed  by  legal  bodies  and  bill  not 
passed   55,799-801 

Promotion : 

in  Hands  of  Deputy  Clerk  Register  -  55,748 

System  55,811-23 

Retirement,  Civil  Service  rules  applicable  except  to 

direct  Crown  appointments  -  -  55,847-8 
Staff,  interchange  between  departments  provided 

for,  but  no  great  amount  of      -       -  55,814-6 

Typewriting  : 

Substitution  of,  for  engrossing,  desired  55,797, 

55,801-8 

should  be  Tried  in  Register  of  Deeds  first,  but 
would  also  be  useful  in  Register  of  Sasines 

55,806-8 

Women  only  for,  question  of     -       -  55,863-9 
Work  of,  and  distinction  from  General  Register 
Hoiise   55,672 

Register  oe  Deeds  : 

Amalgamation   with   Register   of    Sasines,  not 

advocated   55,850-1 

Deeds  may  be  sent  to,  and  copies  returned  from, 

by  post  55,917 

Employment  of,  question  as  to  extent  ■  -  55,705-8 
Engrossers,  number  of,  &c.,  and  substitution  of 

typists  desired  55,710 


MACDOUG  ALL,  Sir  JAMES  PATTEN,  K.G.B.—cont. 
Register  of  Deeds — continued. 

Keeper  of,  appointment,  method      55,739,  55,746, 

55,755 

Procedure,  difference  from  Register  of  Sasines, 

55,701-4 

Staff  ^  -  55,709-10 

Typists,  women  employed  -  -  55,797,  55,798 
Work  of   55,700 

Register  of  Sasines  : 

Clerks,  nature  of  work  .  -  -  -  55,908-14 
Deeds  may  be  sent  and  returned  by  post  55,915-7 

Keeper : 

Appointment : 

from    Department,    unless    none  suitable, 

desirable   55,755-8 

Method   55,738,  55,855 

Tenure  of  ofl&ce  55,739 
Staff: 

Legal  and  technical  knowledge  required  55,699 
Numbers  and  pay     .       -       -       -  55,695-8 

Work  of   55,694 

Registrar-General   op  Births,   Deaths,  and 
Marriages  : 

Combination  of  post  with  that  of  Deputy  Clerk 
Register,  not  satisfactory  and  separation 
advocated  ------  55,825-9 

Department : 

Office,  accommodation       -       -       -  55,861 
Promotion,  system    .        -       -       -  55,823-4 
Women  typists,  replacement  of  men  by,  experi- 
ment  55,919-21 

Work,  increase  of-       -       -       -       -  55,826-8 
Sheriff's  Courts,  records,  transfer  to  Register  House 
desirable      ------  55,678-9 

TyPEVFRITING  : 

Fraudulent  alteration,  no  importance  attached  to 
suggestion        ....       -  55,803 
Use  of,  extending  rapidly  in  lawyers"  offices 

55,884-5 

MACKENNA,  peter  ERASER,  LL.B..  Procurator 
Fiscal  of  Ayrshire  (Ayr  District)  57,485-531 

Procurators  Fiscal  : 

Assistant,  question  of  -       -       -       -  57,520-4 
Economies    effected    by,   by   improvements  ^on 
system  of  criminal  procedure     -       -  57,509 
Leave  of  absence : 

Hardship  owing  to  lack  of  provision  for,  in  small 
districts,  and  question  of  remedy  57,491-500, 

57,520-3 

Peripatetic  Procurators  Fiscal,  system  might  be 
feasible-       -       -  -  57,498-500 

Sick  leave,  siiggested  provision  for    -  57,509-12 

Pensions : 

Economies  affected  by  Procurators  Fiscal  would 
cover  extra  cost  of        -      57,509,  57,529-31 

Fixed  age  for  retirement  would  be  necessary  and 
70  suggested  as  compulsory,  65  as  optional 

57,505-8 

Grievance  felt  re  non-carrying  out  of  recommen- 
dations of  Commission  of  1871  re  -  57,489 
Inconvenience  and  hardship  from  lack  of  57,490, 

57,513-5,  57,524-8 
Taking  over  of  ail  payments  by  Government 
would  remove  one  difficulty   -       -  57,509 
Position  compared  with  that  of  other  offices  57,509 
Private  practice,  restriction  : 

Difficulty  in  small  districts,  and  consolidation  in 
districts  suggested         ...  57,516 
Necessity  greater  in  small  districts    -  57,516 

Remuneration : 

Payment  by  local  authorities,  and  Government 
should  take  over    ....  57,509 
Salaries : 

Decrease  of,  on  occurrence  of  vacancies  57,504 
no  Increase  with  length  of  service,  and  auto- 
matic increase  advocated     -       -  57,500-4 

Work: 

Emergent  nature  of  -       -       -  57,499-500 
Increase  owing  to  recent  legislation    -  57,501 
Increase  of,  without  increase  of  salary  or  more 
provision  for  help  -       -    57,500-3,  57,517-9 
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MACKENZIE.  Sir  KENNETH,  Bakt.,  King's  and 
Lord  Troaaiiror's  Ronieiulifaiicer,  Scotland 

56,446-720 

Appointment  : 

Committee  to  advise  Loi'd  Advocate,  advantage 
doubted    -       -       .       -  5(!,614-5,  56,648-55 
to  Higher  i)osts  from  outside,  an  advantage  56,705 
Chancery  OtHce,  separate  office  not  necessary,  part  of 
work  might  go  to  Register  House  and  part  to 
Sheriff  Clerk  in  Edinburgh  -       -       -  56,562-4 
Commissary  Clerk  of  Midlothian: 

might  be  Attached  to  Sheriff  Clerk's  office  56,584-6 
Functions  and  jurisdiction    -       -       -  56,584-8 
Justiciary  clerks,  increases  of  pay     -       -  56,659 
Court  of  Session  : 
Accoimtant : 

Position  of,  and  staff,  and  duties       -  56,708-11 
Salary,  and  reduction  suggested    56,708,  56,712 
Appointment : 

open  Competition  advocated  with  regular  pro- 
motion system      ....  56,467-71 
to  Higher  posts : 

by  Promotion  and  from  outside      -  56,458 
by  Promotion,  preferable  as  general  rule,  if 
men  suitable      ....  56,463-6 

Method   56,455-8 

by  Ordmary  Civil  Service  second  division  exami- 
nation suggested    -         56,514-9,  56,692-707 
Political  considerations  naturally  enter  into 

56,460-1,  56,643-7 

Auditor : 

Private  work  56,714-8 

Qualifications  required      -       -       -  56,456 
all  Work  sent  to,  officially  should  be  done  with- 
out charge  of  separate  fees,  even  if  salary 

raised  56,717-20 

Clerks : 

Appointment  of  Lord  Advocate's  clerks  as  56,459 
Depute,  fixed  age  for  retirement  -  56,637 
previous  Legal  experience  not  necessary  in  all 

cases   56,467-71 

Routine  work,  separate  class  for,  not  necessary 

56.656-  8 

Macers : 

Class  of  men   56,689-91 

Fees  to,  for  witnesses        -       -       -  56,624-31 

Offices,  closer  proximity  to  Courts  would  be  a  con- 
venience but  difficulty       -       -       -  56,557-61 

Organisation  satisfactory  on  the  whole  as  regards 
way  work  done   56,478-80 

Principal  Clerk,  keeping  of  own  records  by 

56.657-  8 

Promotion  slow  and  uncertain  -  -  56,472-3 
Register  House  proper  must  be  kept  separate  from 

56,496 

Single  service  under  Principal  Clerk  : 

Extent  to  which  possible  56,481,  56,485-7, 

56,603-6,  56,492-3,  56,713 
Promotion  would  be  facilitated  -       -  56,466 
Scheme     -       -       .       .56,479-93,  56,601-13 
free  Transfer  of  men  between  different  branches 
would  be  desirable         -       -       -  56,489-92 
Extractor's  Department  : 
Clerks : 
Payment : 

by  Piecework,  effect  on  length  of  extracts 

56,633-4 

by  Salary  now       ....  56,632 

Work  of      ......  56,684 

King's  and  Lord  Treasurer's  Remembrancer  : 
Duties  ....         56,649-51,  56,619-23 

Girls,  employment  of,  to  do  work  of  second  division 

men   56,664-6 

Minor  Legal  Appointments  Committee,  Recom- 
mendations : 
Carrying  out  of,  would  be  duty  of  Scottish  Office 

56,660-1 

Many,  not  carried  oat  owing  to  legislation  being- 
needed    56,659 

Procurators  Fiscal: 

of  County  of  City  of  Edinburgh,  post  might  be 
merged  in  that  of  Midlothian     -       -  56,592-3 
Experience  required     -       .       -       .  56,596 

not  Pensionable   56,598 

Regular  service  of,  desirable,  but  doubt  as  to 
application  of  Civil  Service  conditions  56,596 


MACKENZIE,  Sir  KENNETH,  Bart.— continued. 
Procurators  Fiscal — continued. 
Whole-timers  : 

nearly  All  recent  appointments  have  been 

56,600 

Desiral-)le  where  enough  work  to  occupy  whole 
time,  but  not  otherwise  -       -  56,600 

Record  Office,  satisfactory  flow  of  promotion 

56,474-6 

Register  op  Deeds  : 

Combination  with  Record  Office,  suggestion 

56,504-5 

Deputy  Clerk  Register  should  have  control  over 

56,498-501 

Engrossing  staff,  combination  with  Register  of 
Sasines,  question  of  -       -       -       -  56,546-9 
Register  of  Sasines,  satisfactory  flow  of  promotion 

56,474-6 

Register  House  : 
Appointment ; 

by  Civil  Service  second  division  examination 
advocated  with  exception  of  head  of  depart- 
ments   -       -      •-        56,514-9,  56,694-707 
Legal    qualifications    considered  unnecessary, 
open  competition  advocated    -       -  56,509-20 
Clerks,  transfer  between  Registers  of  Deeds  and 
Sasines  and  Record  Office,  possibility  56,502-3 
Deputy  Clerk  Register,  no  necessity  seen  per- 
sonally for  separation  from  post  of  Register- 

Oeneral   56,506-8 

Engrossing  staff : 

Holidays  and  absence  of  sick  leave,  hardship  re 

56,552,  56,556 

Mutual  sick  benefit  fund  -  -  -  56,553-6 
Payment : 

by   Piecework,    retention   recommended  by 
Committee  owing  to  difficulty  of  devising 
better  system     ....  56,521-3 
by  Salary,  with  condition  of  certain  amount  of 
work  to  be  done,  question  of       -  56,532-7 
Pensions,  contributory  scheme  might  be  possible 

56,550-1 

Sick  leave,  arrangement  desirable      -  ■  56,556 
Recording  of  deeds : 

Difficulty  re  engrossers  woiild  be  solved 

56,527 

Typewriting  : 

would  Cost  less  than  present  system  56,528 
no  Objection  to  now,  as  ink  indelible,  and 
typing  into  book  possible    -       -  56,529 
Pensioning  off  of  engrossers  would  be  possible 

56,528 

Typists,  women : 

Clerical  work  for,  during  slack  season,  ques- 
tion of   56,662-82 

should  be  Employed  on  Civil  Service  basis,  but 
question  owing  to  uneveimess  in  amount  of 

work  56,530-49 

must  be  kept  Separate  from  Court  of  Session 

56,496 

Women,  employment  of,  accommodation  difficulty 

56,682,  56,685-8 

Sheriff  Clerks  : 

Carrying  out  of  work  almost  entirely  by  deputes  in 
some  cases        -       -       -       -       -  56,582 
Clerks : 

Pensions,  application  of  contributory  scheme  to 
part-time  officers  might  be  possible  56,575-7 
Subordinate,  inadequacy  of  salaries     -  56,577-81 
Varying  numbers,  &c.,  in  different  districts 

56,566 

of  Edinburgh  County,  post  might  be  merged  in 
that  of  Sheriff  Clerk  of  Midlothian    -  56,592-3 
Reduction  in  number  and  whole-time  officers  only, 
would  be  approved,  and  promotion  throughout 
consolidated  service  wotild  be  facilitated 

56,567-74,  56,582-3 
Teinds  Office,  work  diminishing       -       -  56,494-5 

McMULLEN,  L.,  and  BOURDELOT,  H.  E.,  Writers, 
Scrivenery  Department,  Principal  Probate  Regis- 
try   46,082-197 

Principal  Probate  Registry,  Scbivbnbry  De- 
partment : 

Ages  of  oldest  members  of  examining  and  copy- 
ing staffs,  length  of  service,  &c.        -  46,163-71 
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McMULLBN,  L.,  and  BOURDELOT,H.  E.— co^^^mMe(^. 
Peincipal  Probate  Registry,  Scrivenery  De- 
partment— continued. 
Appointment,  method  -       -       -       -  46,172-5 
Oopying,  rates  of  pay  and  average  weekly  earnings 

46,101-23,  46,178-82 
Copyists,  difficulty  of  putting  on  salaried  basis 
according  to  department   -       -       -  46,192-7 
Establisliment,  suggested  sclieme 

46,156-8,  46,192-5 
Examining  work,  rates  of  pay,  stipulated  amount 
of  work,  and  weekly  earnings    -  46,093-100 
Handwriting  work        -       -  46,115-22,46,183 

Holidays    ^  46,128-32 

Hours   46,124-9,46,179 

Organisation  before  1894      -       -       -  46,085-9 
Pensions : 

Claim  of  writers  to  be  made  pensionable 

46,133-6 

Contributory  scheme  would  be  considered  46,159 
Yoluntary  and  contributory  scheme  not  con- 
sidered   46,154-5 

Staff,  number  _  46,083 

Superintendence  by  second  class  clerk  assisted  by 
third  class,  and  duties  of  -       -       -  46,141-5 

Typewriting,  introduction  1894,  and  re-organisa- 
tion of  staif   46,090-2 

Women  typists,  two,  and  position  of      -  46,184-7 

Writers : 

Appointment  to  third  class  clerkships,  oppor- 
tunities, &c.,  but  no  financial  gain 

46,146-53,  46,188-9 
Difference  between  work  of,  and  that  of  third 
class  clerks,  question  of  -       -       -  46,176-7 
Permanency  of  employment      -       -  46,136-9 
Rate  of  pay  not  higher  than  in  general  market 

46,160-2 

always  Sufficient  work  for  -       -       -  46.190-1 

MACONOCHIE.    CHARLES   CORNELIUS,  K.C., 
Sheriff  of  the  Lothians  and  Peebles  58,256-410 
Appointment,  Committee  : 

Failure  of,  in  case  of  appointments  of  Justices  of 
the  Peace         ...       -  58,298-302 
Objections  to       -       -       -       -  58,298-304 
Procurators  Fiscal : 
Appointment : 

Method   58,284 

by  Promotion,  cases  ....  58,282-4 
Conducting  of  prosecutions  for  local  bodies,  and 
question  of  continuance  ...  58,377-8 
Number,  objection  to  reduction  -  -  58,356 
Position  of,  and  relation  to  Sheriff  Court  58,268-9 
Private  practice : 

not  Allowed,  with  a  few  exceptions  -  58,357-8 
should  be  Allowed  unless  salaries  raised 

58,359-69 

Prohibition,  question  as  to  reason  for  58,360-2, 

58,395-6 

Public  aj^pointments,  allowed  in  some  cases  and 
no  inconvenience  known      -       -  58,364-8 

Qualifications : 

Law  agent  desirable  ....  58,271-5 
Legal  knowledge  needed    -       -       -  58,270-1 

Staff,  promotion  by  Committee   of  Proctirators 
Fiscal,  possibility  doubted         -       -  58,318-9 
Sheriff  Clerks : 

Appointment : 

by  Committee,  objections  to  proposal  58,298-304 
Method  and  opinion  re       -       58,276-8,  58,285 
Political  considerations,  extent  of,  but  no  bad 
appointments  as  result,  and  opinion  re 

58,279-82,  58,288-97 
by  Promotion,  preferred  when  possible 

58,285-90,  58,379-82 

Appointment   of  official   to  supervise  work  of, 
objection  to  proposal         ...  58,370-3 

as  Auditor  of  Court  approved  of,  in  country  dis- 
tricts   ■   58,374-5 

Deputes : 

Appointment  by  Sheriff  preferred  -  58,388-9 
Pay  inadequate         ....  58,387 

Position  of   58,383-6 

Special  class,  suggestion     -  58,324-9,  58,335-6, 

58,407, 58,410 


MACONOCHIE,  CHAS.  CORNELIUS.  K.G.—cont. 
Sheriff  Clerks — continued. 

Difficulty  in  obtaining,  in  country  districts 

^  58,265-7 
Law  agent  as,  not  essential  -  -  -  58,260 
Number,  reduction : 

Recommended    by    Departmental  Committee 
would  be  approved         -       -       -  58,320-1 
Whole-time  would  be  occupied  by  official  work 

58,322 

Pensions,  advocated  -  -  -  58,334,  58,407 
Promotion,  difficulty  re  ...  58,390—4 
Qualifications,  official  experience  and  procedure 
more  important  than  legal  knowledge  58,260-4 
Remits  from  Sheriff,  approval  of  system  58,376 
Responsibility  of,  as  regards  staff  : 

Question  as  to  extent  of  enforcement  58,349-52 
Retention  important  -  -  58,345-8,  58,353-4 
Staff  in  Lanarkshire  required  to  find  caution  or 

insure   58,355 

Retirement,  fixed  age,  70  would  be  early  enough 

58,410 

Salaries,  inadequacy  in  some  cases        -  58,339-44 
Staff : 

Appointment  by  competition,  objection  to 

58,400-2 

Official  experience  more  important  than  legal 
knowledge      -       -       -  58,260,58,393 

Payment,  stricter  control  by  King's  Remem- 
brancer advocated  -       -       -       -  58,331-3 

Pensions,  not  recommended       -       -  58,335-8 

Promotion : 

by  Committee  of  Sheriff  Clerks,  proposal  not 
objected  to         .       .       -       -  58,307-17 
Present  position     ...       -  58,305-6 
Removal,  approval  of  some  higher  power  should 
be  required    -----  58,397-8 

System   58,332 

Work,  book-keeping      .       -       -       -  58,262-3 
McTavish,  Duncan,    appointment   as    Keeper  of  the 
Rolls  of  Scottish  Land  Court.  Kennedy  59,698-716, 

59,751,  59,755-61 

MAIS,  ROBERT  STANLEY  OLIVER,  District  Re- 
gistrar and  District  Probate  Registrar,  Manchester 

52,460-622 

District  High  Court  Registries  : 
Clerks : 

Appointment : 

Method  52,495 

Open  competition  at  18  to  24  advocated,  and 
same  examination  as  for  probate  registries 

52,502 

Establishment,  no  difficulties  as  regards  control 
over  clerks  and  discipline  anticipated 

52,507-10 

Pensions,  advocated  for  whole-timers 

52,499-501,  52,514-24 
Permanent  in  practice,  but  dismissal  possible 

52,497-8 

Salaries,  system        ....  52,492-4 

Jurisdiction  ------  52,590 

no  Limit  of  jm-isdiction       -       -       -  52,587 
Manchester : 

Amount  of  lausiness  -       -       -       -  52,606-7 

Clerks,  previous  experience  of  -  -  52,503-6 
Registrar,  previous  experience,  &c.    -  52,553-63 

Staff         -   52,490-1 

Number  and  reduction  in,  not  necessary  52,588, 

52,591 

Registrars,  number  pensionable  -  -  52,511-3 
Transfer  of  work  to  London,  possibility  of 

52,588-90 

District  Probate  Registries  ; 
Clerks : 

Appointments : 

by  Open  competition  at  18  to  24,  or  18  to 
20,  suggestion    -       -    52,592-4,  52,604-5 
System  not  approved,  and  open  competition 
advocated  -       -       -  52,478-85,  52,480-1 
Employment  by  solicitor  on  private  work 

52,598—9 

Establishment,  no  difficulties  as  regards  control 
over  clerks  and  discipline  anticipated 

52,507-10 

Excessive  number  in  some  cases        -  52,597 
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MAIS,  ROBERT  STANLEY  OLiyER— continued. 
■   District  Rudbatk  Rkuistkies — conthmed. 
Clerks — continued. 

Old  clerks  taken  on  wlien  new  ref^istnir  ap- 

iippointecl   52,600-1 

Pensions,  advocated,  and  reasons       -  52,472-4 
Retirement,  fixed  aye  advocated,  and  Civil  Ser- 
vice rule  would  be  approved  -       -  52,475-7 
Salaries  adequate,  but  system  of  increments  in- 
stead of  fixed  sLilaries  would  be  preferable 

52,486-9 

Combination  with  High  Court  and  County  Court 
Registries : 

Efficient  carrying  out  of  work  doubted,  and  rea- 
sons     ....     52,549,  52,571-84 

Same  areas  for  probate  and  High  Court  work, 
but  not  same  staff,  question  of       -  52,585-7 
Concentration : 

Question  as  to  extent  to  which  registiies  could 
be  reduced     -       -       -       52,541-2,  52,586 

Staff  question   52,543 

old  Wills  might  be  transferred  to  London 

52,544-8 

Manchester : 

Clerks,  previous  experience        -       -  52,484 
Combhaation  with  High  Court  Registi-y,  method 
of  working  and  hardship       -       -  52.584 

Staff   52,469-71 

Registrars  : 

Agency  business,  system  and  objections  to 

52,616-22 

Lump  sum,  powder,  coal,  stationery,  &c. 

52,602-3 

Man  with  experience  in  Central  Registry  more 
suitable  than  local  solicitor    -       -  52,550-1 

Manchester,  automatically  the  Distiict  High 
Court  Registrar     -       .       -       .  52,552 

Salaries : 

at  Different  places,  and  inequality  as  compared 
with  amount  of  work         -       -  52,608-15 
Readjustment  needed     -       .       -  52,612-3 
Small : 

Aljolition,  no  hardship  would  resiilt  to  public 

52,527 

Recommendation  of  Legal  Departments  Com- 
mission of  1874  re  concentration  of,  question 
as  to  non-cari-ying  out  of       -       -  52,580-6 
Staff,  whole-time,  should  become  Civil  servants 

52,567-9 

Territorial  jurisdiction,  suggestion  re  abolition 

52,536-40,  52,587 

Manchester : 

District  High  Court  Registry,  see  under  District 
High  Court  Registries. 

District  Probate  Registry,  see  under  District  Pro- 
bate Registries. 

MANSFIELD,  The  Hon.  JOHN  WILLIAM,  Legal 
Chancery  Visitor  of  Lunatics       -  48,650-833 
Lunacy  Visitors  : 

Appointment,  method  and  qualifications  48,720-34 
Clerks : 

Ages   48,808 

Class  not  as  high  as  in  masters'  office,  but  scales 

of  salary  the  same  -  -  -  48,775-6 
Hours  and  vacations  -  -  48,791-2,  48,814-5 
Retirement,  no  reason  known  against  application 

of  Civil  Service  rule  -  -  -  48,744-7 
Second  class,  not  required  -  -  -  48,757-8 
Shorthand  typist  only,  question  of  -  48,788-90 
no  Time  book,  but  clerks  appear  regularly 

48,821-3 

Difference  of  opinion  between,  procedure  in  case  of 

48,686-7 

Division  of  work  between  48,675-7,  48,768,  48,774 

Duties   48,653-5 

no  Executive  powers,  but  would  be  valuable  in 
some  cases        .       .       -       .       .  48,706-19 
Lady  doctor  might  not  command  same  confidence 

48,820 

Legal : 

if  Dispensed  with,  medical  man  should  l)e  ap- 
pointed instead      ....  48,694-7 

Extent  of  difference  in  work  from  that  of  medi- 
cal visitin's    -       .       -       .       .  48,678 

Value  of,  question  as  to     -  48,679-97,  48,761-3 


MANSFIELD,  The  Hon.  JOHN  WILLIAM— conf. 
Lu  NACY  YisiTORH  — continued. 

Local  people  as,  question  of  -  -  -  48,771 
Meetings  with  masters  -  -  .  -  48,687 
Notice  of  visits  only  given  in  some  cases  48,793 
Number  of  establishments  visited  during  year 

48,764 

Number  of  patients  visited  in  one  day  -  48,765-6 
Number  of  persons  visited  and  number  of  visits 

48,660-9 

Office: 

immediately  Below  that  of  masters   -  48,759 

Staff   48,738-43 

Women  in,  question  of  -  -  -  48,816-9 
little  Office  work  -  -  -  48,673-4,  48,777-8 
Paying  of  visits  diiring  vacation  -  -  48,779-84 
Pensionable  -       -  -       -       -  48,760 

Relations  with  masters,  and  considered  satisfactory 

48,705-15 

Removal,  power  of       -       -       -       -  48,737 

Reports : 

always  sent  to  Lord  Chancellor  and  sometimes 
to  master      -       -       48,698-703,  48,707-10 
System      ...       -    48,698-704,  48,751 
special  Requests  received  from  Lord  Chancellor 
and  Lords  Justices  to  visit     48,664-7,  48,670 
Retirement,  fixed  age  not  advocated 

48,735-7,  48,794-807 
Shorthand  writer  to,  but  no  shorthand  done,  ex- 
planation -       -       -       -    48,753-5,  48,811-3 
Travelling  by,  amoiint  of,  and  question  of  increase 
48,670-2,  48,779-86,  48,830-3,  48,824-6 
Typewriters,  economy  of  time  and  labour  would 
result  from  use  of     -       -      48,748-52,  48,756 
Work : 

Amount  of,  about  stationary  the  last  four  years 

48,772 

Other  than  travelling        -       -       -  48,827-9 
Lunatics,  extent  of  procedure  by  inquisition  48,656-9 

MANSON,  EDWARD,  Registrar  in  Bankruptcy  Com- 
panies  (Winding-up)  Department,  and  BARNES, 
THOMAS,  Chief  Clerk        -       -  49,168-394 

Appointment,  by  Lord  Chancellor,  opinion  of  profes- 
sion sufficient  safeguard       ...  49,383-7* 

Companies  : 

Large  number  struck  off  register  as  defunct,  and 
no  control  over  or  inquiry  -       -  49,191-201 
Winding-up,  judges  dealing  with  -        -  49,213-6 
Companies  (Winding-dp)  Department  : 
Clerks : 

Appointment : 

to  Higher  posts  by  competition  not  desirable, 
but  might  do  for  third  class       -  49,278 
Method  and  success       -  49,270-1,  49,284-90 
Second  or  third  classes,  competition  for,  pos- 
sible difficulty    -       -       -       -  49,366-71 
to  Third  class,  competition  among  persons 
having  served  in  solicitor's  office  would  be 

approved   49,291-9 

Class,  comparison  with  30,  40,  or  50  years  ago 

49,165-7 

Eligibility  for  appointment  as  registrars  would 
not  be  objected  to  -  -  -  -  49,308-9 
First  class,  number  compared  with  Bankruptcy 
Department,  question  of  reason  -  49,357-9 
Hours,  work  often  done  after  -  -  49,315-6 
Legal  experience  mostly  acquired  in  office  49,272 
Organisation  satisfactory  -       -       -  49,326-9 

Praise  of   49,326 

Promotion : 

Hardship  re,  and  introduction  of  service  scale 
would  be  approved      -       -       -  49,359-65 
few  Prospects  of    -       -       -       -  49,302-7 
to  Second  or  third  class,  legal  experience  or 
certificate  or  diploma  should  be  necessary 
qualification       ....  49,273-9 

System   49,300-2 

Retii-ement,  ordinary  Civil  Service  rule  would  be 
approved       .....  49,344-9 
Third  class : 

Giving  of  good  work  and  more  responsibility 
to,  successful      ....  49,350-2 
Legal  knowledge  desirable  49,280-3,  49,291-9, 

49,345-6 
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MANSON,  EDWARD,  and  BARNES,  THOMAS— 

continued. 

Companies  (Winding-up) Department — contimied. 
Clerks — contimied. 

Transfer  to  other  departments  owing  to  slow 
rate  of  promotion  -       -       -       -  49,303-5 
Work  of  different  classes,  and  extent  of  distinc- 
tion     -       -       -       -  49,248-67,  49,388-90 

Creation  of,  1891    49,174-8 

HourB   49,311,  49,314-5 

Official  receivers  and  functions  49,181-2,  49,207 
Orders,  procedure-  -  -  -  49,234,49,236 
Registrars : 

Appointment,  method  and  statutory  qualifica- 
tions   49,268-9 

no  Civil  Service  certificate  furnished  personally 

49,378 

Duties      -  49,208-12,  49,217,  49,222,  49,225-31 
Pension,  added  years-       -       -       -  49,375 
Retirement,  70  considered  a  good  age  for  49,344 
Relation  to  Board  of  Trade  -       -       -  49,179-80 
Scrivenery  work  and  question  of  typewriting 

49,330-1,  49,337-43,  49,391-4 
Shorthand,  use  of,  in  private  examinations  49,334-6 
Staff  not  overworked  since  augmentation  in  1912 

49,317-8 

Yacation  work  49,311-4 

Winding-up  proceedings,  particulars  re  49,183-91, 
^  49,202 

Work  of  office : 

Description       -       -       -  49,233-6,  49,236-47 

Increase  49,319-25 

Debenture  holders'  actions,  transfer  prom 
Chancery    to    Companies    (Winding  up) 
Department : 
Desirable,  but  heavy  burden  on  clerks  would  result 

49,218-23,  49,225 
should  be  Limited  to  supervision  cases  as  well  as 
compiilsory       -----  49,223-5 
Master  in  Chancery  (extinct),  appointment  as  judge, 
one  case,  Macdonell         ...       -  45,569 

Masters  and  Registrars  of  the  Supreme  Court : 

see  also  wider  particular  departments. 

Appointment  :j 

Committee  to  report  on  qualifications  of  candidates, 
advantage  doubted,  present  system  should  be 
satisfactory,  Leathes  .       -       -        -  48,890-6 
without  Examination,  Miiir  Mackenzie  -  44,020-1 
Lord  Chancellor  not  necessarily  limited  in  choice 
to  persons  applying,  but  no  need  to  go  outside 
in  practice,  Mtiir  Mackenzie       -        -  44,074-7 
Method,  Muir  Mackenzie       43,990-8,  44,399-409 
Open  competition  not  possible,  Mtiir  Mackenzie 

44,070-1 

of  Relations  of  judges,  existence  of  legal  families, 

Haldane   60,948 

System  considered  satisfactory,  but  some  modifica- 
tion suggested,  Muir  Mackenzie         -  44,072-3 
Clerks  work  under  control  oi,  Muir  Mackenzie  43,989 
Hearing  of  summonses,  &c.,  during  vacation,  Mac- 
donell  45,516 

Hours  : 

Opinion  re,  Caunt        ...       -  50,312-5 
Work  frequently  taken  home.  Gaunt     -  50,311 
Medical  examination  should  be  applied,  Leathes 

48,930-2 

Meetings  between,  to  keep  practice  uniform  in  all 
divisions,  Bomer   44,773-5 

Pensions,  adding  of  years,  desirability  of,  Muir 
Mackenzie    -       -       -       -       -   _    -  44,193-4 

should  have  Power  to  try  certain  actions  in  court, 
Stringer  49,718-9 

statxitory  Qualifications,  Muir  Mackenzie  -  43,962, 
43,967,  43,980-1,  44,339-41 

Retirement,  see  that  title. 
Senior  : 

Applicable  only  to  common  law  side  by  statute, 
Muir  Mackenzie       -       -       -       -  55,424 
Appointment  by  selection : 

no  Advantage  seen,  Bayford      -       -  48,207-10 
Desirable,  Loreburn,  50,557-8  ;  Muir  Mackenzie, 
55,420-6;  Heath,  60,679-80;  Haldane,  60,935. 
would    not    be     Objected     to,  Macdonell, 
45,537-40,  45,597-8  ;  Fox,  47,987-93. 


Masters  and  Registrars  of  the  Supreme  Court— cont. 

Tenure  of  oflice,  Muir  Mackenzie  -  -  44,175 
Work  of,  Muir  Mackenzie  -  -  -  43,963-79 
Work,  devolution  of  certain  parts  of,  to  principal 
clerks,  suggestion,  Stringer  -       -       -  49,719-26 

Matthews,  Mr.,  former  Clerk  of  Assize,  reference  51,477 

Medical  examination,  question  of,  in  case  of  appoint- 
ments to  pensionable  offices,  and  no  objection  seen, 
Lorehurn  -------  50,653-8 

Melville,  Mr.,  Clerk  in  Chancery  Registrars  Office, 
reference  46,838-42 

Midlothian,  Sheriff  Substitute,  see  that  title. 

MILLIKIN,  THOMAS,  Third  Class  Clerk,  Chancery 
Registrars  Office  .       -       -       -  54,575-628 
Chancery  Registrars   Office,    Third  Class 
Clerks : 

Passing  over  of  four  elder,  as  regards  transfer  to 
other   offices,   and    grievance    re  54,579-616, 

54,627-8 

Work  of   54,627-25 

Minor  Legal  Appointments  Committee,  Recommen- 
dations ; 

Carrying  out  of,  would  be  duty  of  Scottish  Office, 
Mackenzie   56,660-1 

Extent  to  which  carried  out,  Dodds,  55,652-3 ;  Adam, 
56,177-88,  56,193-7;  Salvesen,  59,036-7. 

Lines  of  least  resistance  followed  in  report,  SaZ'ue.sew 

59,034-5 

Many,  not  carried  out  owing    to  legislation  being 
needed,  Mackenzie        .       -       -       -  56,659 

Minute  Book  Office; 

Consolidation  with    Court  of  Session  service,  and 
supervision  by  officer  of  rank  of  Depute  Clerk  of 
Session  suggested,  Mackenzie        -       -  56,482-4 
Disciplinary  control,  Adam      -        -       -  56,057-8 
Keeper  of,  and  Depute,  not  jjensionable,  ^da«i  55,997 
Transfer    to    Extractor's     Department  desirable, 
Thomson.       -       -       -       -  59,824-6,  59,829-31 
More,  Mr.,  Clerk  in  Chancery  Registrars  Office,  refer- 
ence  46,837-42 

MORTON,  CHARLES  HENRY,  Honorary  Secretary 
of  the  Associated  Pi-ovincial  Law  Societies,  &c. 

52.623-731 

Associated  Provincial  Law  Societies,  explanation 

52,626 

Chancery  masters,  solicitors  as  -  -  52,651 
District  High  Court  Registrars  : 

Appointment  of  District  Probate  Registrars  as, 
undesirability  of  -  -  52^  631-48, 52,723-31 
Private  practice,  objection  to  -  -  52,669 
Qualifications  required .  -  -  -  52,632 
Statutory  qualifications  -  -  -  52,647-8 
Ten  years'  practice  as  solicitor  desirable  as  a  rule 

52.724-31 

Work  of,  and  importance      -    52,631-2,  52,640-5 

District  Probate  Registries  : 

Attachment  to  district  High  Court  and  County 
Court  registries,  siiggestion  52,676-91.  52,702-14 
Manchester,  appointment  as  District  High  Court 
Registrar  authorised  by  statute  but  not  obliga- 
tory  52,634-8 

Registrars : 
Agency  work : 

Attitude  of  legal  profession  re       -  52,716 
Nature  of,  and  fees  derived  from    -  52,715-22 
Appointment  of  clerk  from  Principal  Probate 
Registry  as,  and  subsequent  promotion  to 
District  High  Court  Registrarship,  undesira- 
bility of     '  -       -        52,631-48,  52,723-31 
Simple  nature  of  work      -       52,667,  52,686-8 
Registrarship,  combination  with  registrarship  of 
High  Court,  suggestion     .       .       -  52,668-70 

Small : 

Advantage  to  public  -       -       -       -  52,671 
Sending  up  of  papers,  &c.,  by  Excise  officers, 
might  take  place  of       -       -       -  52,672-5 
Territorial  jurisdiction,  abolition  advocated 

52,692-3 
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MORTON,  CHARLES  BENRY—contimia]. 

District   RiaaisTRiEs   (Pkobatk,   High  Couet, 
County  CouiiT) : 
Clerks : 

Pensit)iis  advDcated,  iind  sno-gested  method 

52,664 

Retireoient,  60  suggested  as  age  for  -  52,657 
Stay  on  too  long  owing  to  no  retiring  allowance 
o"r  pension     -       -       -        52,654-7,  52,665 
Concentration  of  all  subordinate  legal  duties  in 
certain  centres  possible     -        -       -  52,701 
Work  well  done  as  far  as  experience  of  witness 

goes   52,666-7 

King's  Bench  masters  : 

BaiTisters  always  in  practice  -  -  52,649-50 
Solicitor  as,  suitability  of,  and  should  sometimes 

be  a,ppointed   52,649-50 

Rule  Committee  of  the  Supreme  Court  : 
Acting  Chairman,  suggestion       -       -  52,699 
Amendment  of  rules,  delays  -        -       -  52,696 
Assistant  secretary,  suggestion     -       -  52,699 

Constitution   52,700 

King's  Bench  and  Chancery  Masters  and  Regis- 
trars of  Probate,  Di^^orce  and  Admiralty  Divi- 
sions might  be  members,  Taxing  Master  less 
necessary  ------  52,695-6 

Meetings,  no  fixed  dates,  and  suggestion  re 

52,696-9 

Solicitors'  Clerks  : 

Pensions  given  in  some  cases        -       -  52,660 
Practice  re,  when  becoming  inefficient  -  52,658-9 
Provident  or   pension  societies   in   some  large 
towns   52,662-3 

Taxing  Masters,  solicitors  as,  essential     -  52,652 

MUIR  MACKENZIE,  Sir  KENNETH  AUGUSTUS, 
G.C.B.,  K.C.,  Permanent  Secretary  to  the  Lord 
Chancellor    -      43,891-44,486,  55,249-511,  Apps. 

XCI.-XCIY. 

Appointments  : 
Committee : 

to  Advise  on  qualifications  of  applicants,  sugges- 
tion     -       -       -    44,078,  44,087,  55,250-1 

as  Described  by  Lord  Loreburn : 

should  be  Confined  to  original  appointments 

55,437 

Opinion  re  proposed  composition  and  inde- 
pendent member  advocated  -       -  55,256-60 
Scheme  would  have  to  be  worked  out  by  sub- 
committee or  between  Lord  Chancellor  and 
Treasury       -----  55,261 

Method   43,946,  43,990 

No  one  not  responsible  to  Parliament  should  have 
power  of  appointment  44,084^6,  55,249,  55,252-6 
Patronage,  abolition  of,  question  whether  head  of 
department  should  not  have  voice  in  appoint- 
ment   55,483 

Principles  of   report   of   Royal    Commission  re 
patronage  should  be  adopted  44,052-8,  44,072-3, 

44,080-7 

Assizes,  allocation  of  time,  system,  and  difficulty  of 
estimating  time  required       -       -       -  44,483 

Assize  clerks  : 

Appointment,  method,  and  qualifications  44,249-53 

44,336-8 

■  Position  .  .  -  -  44,242,  44,359-62 
Salary   44,415,  44,416 

Assize  officers,  utilisation  at  Royal  Courts  of  Justice 
when  Courts  not  sitting,  recommended  by  Commit- 
tee of  1887,  but  difficulty  of,  now  -       -  44,246-7 

Assize  offices  : 

Establishment  at  minimum  possible  -  44,242 
Organisation        .       .       .        -       .  44,242-6 

Associates  Department,  proposed  separation  from 
Central  Office  not  approved  -       -       -  55,350 

Attendance-book,  uniformity  of  practice  re,  desirable 

55,427 

Central  Office  : 

Assistant  masters        ...       -  44,127-30 
Clerks,  interchangeability  with  Associates  Depart- 
ment and  Crown  Office  advantageous,  and  sepa- 
ration of  departments  not  advocated  -  55,350 
Committee  of  Control  -       -       -  44,099-100 

Departments  of   43,949 

Explaniition         -       -       -       43,901-3,  43,990 


MUIR  MACKENZIE,  Sir  KENNETH  AUGUSTUS, 
G.C.B.,  K.C.^ — continued. 
Chancery  Chambers: 
Clerks : 

Diminution,  difficulties  of  -       -       -  55,319-21 
Two  separate  grades,  qiiestion  of,  but  present 
system  approved    .       -       .       -  55,269-74 
Committee  of  Masters  -       -        -       -  55,331-5 
Large  proportion  of  higher  offices,  and  question  of 
modification      ...        -        -  44,138-41 
Work,  question  as  to  extent  of  diminution 

55,315-7 

Chancery  offices  : 

Amalgamation,  desirable   44,137,  44,142-3,  55,397 

Higher  offices,  proportion  perhaps  iTnnecessarily 
high  -  -  44,138-41,  55,313,  App.  XCIV. 
Chancery  Registrars  : 

Appointment  from  principal  clerks        -  44,027-8 

Clerks : 

Organisation,  present  and  former      -  55,283 
Principal,  right  of  succession  to  registrarship,  no 
understanding    on    which   claim    could  be 
founded,  but  possible  expectation  -  55,284-90 
Transfer  from  other  departments       -  55,283 
Committee  appointed  to  inquire   into   office  of, 
1906-7 : 

Memorandum  prepared  for       -     App.  XCIII. 

Report  of  App.  XCII. 

Large  proportion  of  higher  offices,  and  question  of 
modification      -        -     44,138-41,  App.  XCIV. 
Circuits,  number     ...       -       -  44,203-6 
Clerks : 

Absence  owing  to  sickness  : 

Control  of,  pi-esent  system         -       -  55,429-31 
Unifoj-mity  of  practice  re,  desirable,  but  no  un- 
reasonable divergence  known  of      -  55,427-30 
Access  to  highest  posts  desirable,  and  suggestion 
re  intermediate  grade  between  600L  and  1,500Z. 
grades  and  strong  efficiency  bar         -  44,030, 
44,123-35.  55,307-12 

Age  limits  -  44,004-6 

Appointment : 
Applications  : 

Method  of  dealing  with,  in  Lord  Chancellor's 
office  -       -       -       -     44,033-41,  44,048 
Possibility  of  making,  apparently  well  known 

44,036-9 

Comj)etition  would  not  be  objected  to,  and  ques- 
tion of  limited  or  open,  and  of  personal  inter- 
view     -       -     44,050,  44,059-64,  44,346-55 

Direct  to  higher  classes,  right  of,  in  theory 

55,262 

Open  competition  for  lower  grades  would  be 
approved  and  no  difficulty  seen      -  55,364-9 

Open  competition  among  men  with  certain  legal 
experience,  no  difficulty  seen  -        -  55,305-6 

in  Practice  almost  entirely  to  third  class,  hut  not 
so  under  regulations       -       44,006,  44,011-4 

Qualifying  examination  of  Civil  Service  Com- 
mission : 

Alteration  advocated  -  -  -  44,091-5 
Exemption  in  certain  cases     -       -  44,022-4 

Nature  of   44,042-4 

System  -       -       43,959,  44,007-10,  44,017-9 
sometimes  Taken  after  appointment  44,042 
System     .       -       -       -    43,990-8,  44,407-8 
Appointment  as  masters  in  some  divisions,  44,027-9, 

44,032 

Class  of  men  applying  for  posts  -  -  44,045-50 
Classes  and  salaries  .  -  -  .  43,982-3 
Classification,  establishment  of  -  -  55,262 
Experience  in  solicitor's  office  should  not  be  abso- 
lute qualification,  as  leaven  of  men  of  higher  or 
university  education  desirable    -       -  44,025-6, 

44,061-8,  44,471 

First  class : 

Appointment  by  promotion  in  practice  44,096-8, 

44,363-70 

Appointment  of  some,  from  outside  would  be  an 
advantage      -       -       -       44,068-9.  44,104 
proposed  Higher  class  : 

Appointment  by  Board  would  be  preferable  to 
competition   ...       -       -  55,389-96 
Appointment  at  about  27  suggested   -  55,393-5 
should  be  pui'ely  Professional    -       -  55,391-2 
Interchange  between  departments  -       -  44,472-3 
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MUIR  MACKENZIE,  Sir  KENNETH  AUGUSTUS, 
G.C.B.,  K.C. — continued. 
Clerks — continued. 

greater   Interchangeability  Ijetween  departments 

desirable  44,114-22 

Probation   44,475-7 

Routine  work : 

Inqiiiry  as  to  possibility  of  reducing,  would  be 
advantageous         ....  44,385-8 
Question  as  to  amount  of  -       -       -  44,368-70 

Tenure  of  office   44,176-7 

Third  class : 

as  Self-contained  body,  would  be  workable  and 
merits  seen,  but  promotion  preferred  55,262-74 

more  Share,  or  opportunity  of  sharing,  in  better 
work  desirable  .  -  -  -  55,262 
Work: 

Difference  between  that  of  different  classes 

44,111-2 

Distinction  from  that  of  masters       -  48,987-9 
County  Courts  : 

Abolition  of  smaller,  difficulty  owing  to  local  in- 
fluences   55,468-72 

Clerks,  contiibutory  pension  scheme  would  be  ad- 
vantageous, but  whole-time  clerks  should  be 
treated  as  clerks  in  offices  of  solicitors  appointed 
.  to  public  departments       -       -       -  55,493-7 
Registrars : 
Appointment : 

Continuance  of  system  advocated    -  55,462-3 
System  and  statutory  qualifications  43,999- 
4,000,  44,002,  44,213-5 
One  to  each  court  in  each  circiiit      -  44,207 
Payment  by  results  : 

not  a  Good  system,  but  possibility  of  altering 
doubted     -       -       -      44,412,  55,505-6 
Reply  to  criticism         -       -       -  44,410-2 
Position  of,  &c.         .       .       -       -  44,215-25 
Reservation  of  part  of  salary  for  late  holder, 

case  of   55,498-501 

Same  as  High  Court  registrar : 
Appointment : 

by  Committee,  judge   should   have  some 
voice  or  representation    -       -  55,482 
by  Lord  Chancellor  advocated  55,458-60, 
^  55,463 
in  Certain  places   -       -       -       -  55,454 
Union  of  courts  under  one,  in  some  cases  not  in 
exact  accordance  with  meaning  of  Act  55,467 
Whole-time : 

Increase  desirable  where  practicable 

55,464-5 

Number  might  be  increased  by  uniting  more 
than  one  court  under-        -       -  55,466 

Work  of   44,208-12 

Staff,  system  44,226-31 

System        ------  44,202-6 

Court  of  Claims   44,304 

Court  of  Criminal  Appeal  : 
Registrar : 

a  Master  of  the  Central  Office  -  -  44,254-5 
Separate  officer,  proposal  not  approved  55,350-1 

Staff   44,254-5 

Crown  Office  : 

Clerk  of  the  Crown : 

Amalgamation  with  Secretary's  Office : 

Advantages  -       -       -  44,302-3,  44,309-10 
Strain  on  office  at  times  of  general  elections 
and  coronations  -       -    44,302-4,  44,478-9 
Ecclesiastical  business       -       -       -  44,480-2 
Position  and  functions       44,299-308,  44,311-9 
rinances  borne  on  Supreme  Court  vote  although 
not  a  department  of  the  Supreme  Court  44,256 
one  Master  and  three  assistant  masters,  system 
considered  satisfactory  -       -       -  55,351 
Position  of       -       -       -       43,922,  44,299-301 
Separation    from   Central   Office,   proposal  not 

approved   55,350 

Work  of,  and  staff    ...       -  44,255 
Discipline,  &c.  : 

Application  of  Civil  Service  regulations  to,  legal 
position  re,  and  difficulty  with  regard  to  Long 

Yacation   44,157-60 

Appointment  of  chief  clerk  to  deal  Avith,  proposal 
not  altogether  approved,  and  no  advantage  seen 

55,322-86 


MUIR  MACKENZIE,  Sir  KENNETH  AUGUSTUS, 
G.C.B.,  K.C. — continued. 
District  High  Court  Registries: 

Jurisdiction  laid  down  in  Order  35  of  the  Rules  of 
the  Supreme  Court        -       -        -  44,257 
Registrars,  method  of  appointment,  and  suggestion 
43,999-4,000,  44,002,  44,215-6 
District  Probate  Registries  : 

Abolition  of  smaller,  or  concentration  in  larger 
centres,  would  be  useful         -       -  55,478-5 
Amalgamation    with    other    district  registries, 
desirable  but  difficulties        43,145-8,  44,231-3, 

55,479-82 

Clerks,  contributory  pension  scheme   would  be 
advantageous        .       .       -       -  55,491-6 
Readjustment   of,    to    correspond    with  present 
importance  of  places  desirable,  and  little  local 
criticism  anticipated      -       -        -     44,149  -50 
Registrar  : 

Agency  business : 

when  Done  in  office  hours,  fact  should  be  con- 
sidered with  regard  to  compensation 

55,507-11 

might  be  Part  of  official  duties  and  question  of 
extra  salary        ....  55,485-8 
Question  formerly  considered  and  reason  for 
no  interference  -       -       -       -  55,484-5 
same  as  High  Court  registrar  in  certain  places 

55,452-3 

Territorial  jurisdiction,  no  objection  known  of  to 

abolition   55,476-8 

Elections,  functions  of  Clerk  of  the  Crown  re 

44,302,  44,305-8 

Hours : 

Great  deal  of  work  could  be  done  after  hours 
public  admitted     .       -       -       -     .  55,043 
Ten  to  five,  question  of,  and  no  reason  seen  against, 
but  solicitors,  kc,  do  not  require  courts  open 
after  four      -       -       -  44,197-200,44,422-4 
Judges'  Clerks  : 

Careers  after  retirement  of  judge  -  44,356 
generally  Clerks  to  judge  when  barrister  44,280, 

44,285 

proposed  Eligibility  for  clerkships   in  Supreme 
Court  after  retirement  of  judge,  objection  to 

44,289-91 

Non-pensionable,  and  reasons    -       -  44,284-9 
One  to  each  judge,  two  formerly       -  44,278 
Personal  officers  attached  to  judges  and  appointed 
by  them        -       -       -         44,277-80,  44,283 

Salary   44,279 

Work  of   -       -       -       -       -       -  44,281-2 

Judicature  Acts   43,928-46 

Land  Registry  : 

Appointments,  system  -  -  -  44,234-8 
Clerks : 

First  class : 

Change  of  title,  no  importance  attached  to,  but 
no  objection   .       -       -       -  55,301 
Expectations,  non-realisation  admitted  55,293 
Increase  of  pay,  claim  to,  agreed  to  be  justified 

55,300 

Work  the  same  as  that  done  by  assistant 
registrars       .        .       .        -  55,294 
Lower  grade,  not  rising  above  200Z.,  appointment 
l)y  open  competition  would  be  approved 

55,302-4 

if  Two  grades,  higher  grade  should  be  barristers 
or  solicitors       .       -       -       -  55,291-2 
Fees  fixed  to  cover  expenses,  and  fact  of  being 
self-supporting  should  be  remembered  in  con- 
sidering organisation,  &o.  44,239-41, 

55,294-300 

Higher  officers,  direct  appointment  to  44,238 
Organisation,  modification  needed    -  44,238-9, 

55,267-S,  55,293 

Salaries,  increase,  difficulty   re  source  of  extra 

money   55,294-300 

Legal  Departments  : 

Application  to,  of  recommendations  made  for 
Civil  Service  generally,  difficulty  43,962, 

43,984-6 

List  of  under  Lord  Chancellor's  control,  and 
divisions   43,899-927 

Note  in  estimates  that  "office  and  salary  to  be 
reconsidered  on  vacancy,"  explanation  44,464-7 
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MUIR  MACKENZIE,  Siu  KENNETH  AUGUSTUS, 
G.O.B.,  K.C. — continued. 
LbgaTj  Departments — continued. 

Representation  in  House  of  Coniinons,  inadequacy 
of,  and  suggestion  re  43,895-8,  44,425-8,  44,314, 
44,325-35,  44,358,  44,456-()3,  55,414 
Vacancies,  provision  to  enable  consideration  as  to 
necessity  for  post  -       -       -       -  44,484-5 

Lord  Chancellor : 

Control    over   Admiralty,    Probate  and  Divorce 
Division,  difference  from  that  over  other  depart- 
ments, and  opinion  re    -       -        -  55,410-2 
Relief  of,  of  some  part  of  work,  no  consideration 
of,  known  of  ....  55,445-7 

Office  of,  reorganisation  question       -  55,413-9 
Lunacy,  New  Central  Board,  legal  members  appointed 
by  Lord  Chancellor,  women  not  appointed  by  him 

44,429-32 

Lunacy  Dbpaetmbnts  : 

Amalgamation  of  masters'  and  visitors'  offices,  no 
advantage  or  disadvantage  seen      -  44,622 
Clerks,  should  have  access  to  higher  offices  44,263 
Masters : 

Administration  of  lunatics'  estates  in  Chancery 
Chambers  instead  of  by,  proposed  at  one  time 

44,266-70 

One  master  and  two  assistant  masters  would  be 
an  improvement  ...       -  44,271 

Report  of  Committee  appointed  to  inquire  into 
office  of,  1909-10       -       -       -    App.  XCI. 

Salaries : 

Reduction,  question  -  -  -  44,273 
2,000^.,  explanation    -       -       -  44,273 

"Work  of   44,266 

Position  of   44,261 

Royal  Commission  on  Lunacy  called  attention  to 

44,274-6 

Visitors  in  Lunacy : 

Appointed  by  Lord  Chancellor  -  44,440 
Lay : 

Local,  disadvantages  of  proposal  55,337 

as  Opposed  to  medical,  advantageous,  but 
lawyer  not  essential        -      55,349,  55,439 

Part-time  visitor,  question  of      -  55,440-1 

Position  of   444,37-8 

Reports,  go  before  Board  before  being  sent  to 

Lord  Chancellor  -  -  -  55,039-45 
Woman : 

Desirable,  but  increased  number  of  visitors 
not  needed      ■       .       -       -  55,347-8 
Employment  of,  part  time  in  special  cases 
would  be  approved  -       -       •  55,448-9 
no  Women,  and  question  has  not  been  considered 

44,433-6 

Masters   and    Registrars  of    the  Stjpreme 
Court : 
Appointment : 

without  Examination     -       -       -  44,020-1 
Lord  Chancellor  not  necessarily  limited  in  choice 
to  persons  applying,  but  no  need  to  go  outside 
in  practice  -----  44,074-7 
Method  -       -     43,990-8,  44,399-409,  55,450-1 
Open  competition  not  possible       -  44,070-1 
System  considered  satisfactory  but  some  modifi- 
cation suggested        -       -       -  44,072-3 
Clerks  w(5rk  under  control  of     -       -  43,989 
Pensions,  desirablility  of  adding  of  years  44,193-4 
statutory  Qu:ilifications  43,962,  43,967,  43,980-1, 

44,339-41 

Retirement,  fixed  age  for : 

Application  of  principles  laid  down  in  report  of 
Royal  Commission  would  be  approved 

44,186-8 

70  suggested         ....  44,189-90 
Vested  interests  would  be  entitled  to  compensa- 
tion  44,174 

Senior : 

Applicable  only  to  common  law  side  by  statute 

55,424 

Appointment  by  selection  by  Lord  Chancellor 
would  be  advantageous  if  possible  55,420-6 
Tenure  of  office        ....  44,175 
Work  of   43,963-79 


MUIR  MACKENZIE,  Sir  KENNETH  AUGUSTUS, 
G.C.B.,  K.C. — continued. 
Official  Solicitor  : 

Clerks'  claim  to  establishment  should  be  treated 
in  same  way  as  establishment  of  other  solicitors 
to  public  departments   -       -   44,295,  44,320-3 
Payment,  system      -       .        .       .  44,293-5 
Position  of       -       -       .       .       -  44,293 
Private  practice        -       -       -  44,293,  44,323-4 
Pay  Office: 

Assistant  Paymaster-General,  functions  of  depart- 
ment and  position  of         ...  43,909-18 
should  be  Looked  into  -       .       -       .  44,258 
not  under   Lord    Chancellor,  but  works  under 
Supreme  Court  rules         ...  44,259 
Pensions  : 

Adding  of  years,  practice  of,  and  position  ?-e 

55,352,  55,357 

Exemption  of  certain  classes  from  condition  of 
holding  Civil  Service  certificate         -  55,352-6 

Ordinary  Pension  Act  of  the  Civil  Service  applic- 
able, with  power  to  add  years  in  case  of  masters 

44,191-6 

Peripatetic  officer  with  higher  salary  than  any 
present  officer,  proposal  not  approved  55,398-400 

Probate.  Divorce,  and  Admiralty  Division,  no  Divorce 
registry,  work  done  by  officers  in  Probate  registry 

44,342-4 

Probate  Division,  appointments  in,  if  by  committee, 
judge  should  have  some  voice  in    -       -  55,483 
Probate  Registry: 

Clerks,  lower  grade  for  routine  work  might  be 

desirable   55,362-3 

Masters,  experience  as  first  class  clerk  one  qualifica- 
tion   44,027 

Women,  employment  of,  in  storing,  registering, 
and  handling  wills,  no  difficulty  or  objection  seen 

55,443-4 

Promotion  : 

some  Complaints  heard,  but  generally  of  personal 
character  44,109-11 
from  Bottom,  preferred  to  division  into  two  grades 

55,262-74 

by  Committee,  question  of  advantage  or  not 

55,264-5 

between  Departments,  possible  but  not  general 

44,113 

Inequality  in  rate  of,  in  different  offices  44,119-22 

44,377-80 

Men  seldom  passed  over  except  in  Chancery  divi- 
sion   44,104-5 

Official  committee  in  each  office  to  advise  re, 
recommendation  of  Royal  Commission  could 
also  apply  to  legal  departments         -  55,438 

Selection : 

Difficulty  of  managing      -       -       -  55,263 
Present  men  would  have  no  legal  claims  to 
promotion  by  seniority  -       -       -  55,370-1 

System        ....  44,096-108,  44,381-4 

System  believed  to  work  satisfactorily  -  44,109-10 
Registrars,  see  Masters  and  Registrars  above. 
Retirement,  fixed  age  for  : 

Application  of  principles  laid  down  in  report  of 
Royal  Commission  would  be  approved  44,186-8 

Difference  of  t)pinion  re  power  re  -       -  44,173 

Legislation  would  not  be  necessary,  but  question 
as  to  compensation    -       -       .       -  44,178-81 

None,  question  as  to  procedure  in  case  of  inefficiency 
owing  to  age     -       -       .       .       .  44,182-5 

Present  men  would  have  no  legal  claims  to  com- 
pensation   55,370 

Question  as  to  steps  taken  re  inefficiency  owing  to 
age  at  present  44,389-95 

Recommended  in  Chancery  Report  of  1885  44,188 

70  advocated   55,361 

SCRIVENERY  DEPARTMENT  : 

Superintendent,  work  of  -  -  -  55,329-30 
Women,  increased  number  might  be  employed 

55,382-6 

Supreme  Court : 

Acts  of  Parliament  regulating,  list  of    •  43,940-6 
•  Departmental  Committees  on,  list  of    -  43,954-7 

Divisions  of  43,901-22 

History  of,  and  list  of  documents  referring  to 

43,928-61 


liSDEX. 


757 


MUIR  MACKENZIE,  Sm  KENNETH  AUGUSTUS, 
G.O.B.,  K.C. — continued. 
Supreme  Court — continued. 

Fees,  amount  determined  so  as  to  pay  all  expenses 
with  exception  of  judges'  salaries      -  43,933-6 
Messengers,  recommendations  of  Royal  Committee 
re  pensioner  messengers  should  be  applied 

44,452-5 

all  Officers  appointed  since  date  of  Judicature  Act, 
1873,  with  one  exception    -       -       -  43,928-32 

Organisation  '^^'^^o'^^ 

Reform  of  1873  -  -  43,928-40,  44,468-70 
draft  Regulations  for  -       -       44,159,  44,171-2, 

App.  XCIV. 

Rules  and  Orders  of  -  '  -  -  -  43,948-53 
Salaries,  change  of  source  of,  by  Salaries  and 

Funds  Act  of  1869  -  -  -  -  43,933 
Self-supporting,  except  that  judges'  salaries  paid 

in  principle  out  of  Consolidated  Fund  43,934-5, 

55,372—8 

Self-supporting,  fact  of  being,  should  be  remem- 
bered in  considering  organisation,  &c.  44,239, 
Sick  leave :  .  [55,372 

Continued,  question  as  to  steps  taken  m  case  ot 

^  44,392-5 
System  re  salaries  during  -        -        -  44,419-21 
Subordinate  staff : 

Appointment,  system  -  -  44,003,  44,296 
Ex-soldiers  and  sailors      -       -       -  44,297-8 

Pay  

Taxing  Masters,  method  of  appointment  -  55,450-1 
Taxing  Offices: 

Clerks  :  ^c-  chk  oa 

Organisation,  explanation  and  reason  55,^76-»U 
Pooling  of,  masters  should  be  consulted  before 

any  decision  made        -       -       -  55,281--i 
One,  for  whole  of  Supreme  Court : 

would  be  Possible  now,  but  not  much  importance 

attached  to  44,156 

Recommended  by  Lord  Alverstone's  Committee, 

and  carrying  out  of,  as  regards  King's  Bench 

and  Chancery  Divisions         -       -  44,154 

System        -       -       -       -       -       -  ^^i^t£ 

Typewriting,  question  of  increased  use  of  -  5o,3o5 
Vacations  : 

Office  hours  during  -  -  -  -  44,1b/ 
Courts  should  be  continually  open  -  55,404-6 
"  Vacation  business "        -       -       -  44,161-7 

Particulars  -       -       -     ■  -       -       -  44,168 
Women,  employment  of  : 

in  Central  Scrivenery  Department  should  be  pos- 
sible   44,443 

Desirable   55,379-88 

no  Objection  to,  if  admitted  to  legal  profession 

44,443-4 

Openings  for  more  women  as  typists,  question  of 

^  44,447-8 
Women  attendants       -       -       -  -44,449-51 


MUNRO,  The  Right  Hon.  ROBERT,  K.C,  M.P., 
Lord  Advocate      -       -       -       -  60,098-339 
Advocates  Depute: 

Appointments  technically  fall  when  Lord  Advocate 
vacates  office,  but  re-appointment  general  by 
successor  of  same  politics 

60,105,  60,217,  60,222-3 
Clerks,  holding  of  three  posts  by  one  person,  prob- 
able explanation        .       -       -       -  60,338-9 
Extra  Advocate  Depute,  explanation,  salary,  &c. 

60,100,  60,220 

Number,  duties,  salary,  &c.  -       60,100-1,  60,219 
Private  practice  allowed        -       -       -  60,102 
Appointment  : 

no  Alternative  system  can  be  suggested  60,322-3 
advisory  Committee,  objections  to  -  -  60,160-2 
Crown,  retention  of  system  for  junior  appointments 

not  necessary  60,215-6 

by  Lord  Advocate : 

Retention  advocated  -       -      60,163,  60,256-63 

Safeguards  -  -  60,141,60,163,60,169 
by  Lord  President,  objections  to  -  -  60,162 
Political  considerations : 

some  Appointments  made  of  men  in  opposite 
party  60,245 

no  Bad  appointment  known  of  60,124,  60,262-3 

s  (5)  31' 320 


MUNRO,  The  Right  Hon.  ROBERT,  K.C,  M.P. 

— continued. 
Appointment — cont. 

Political  considerations — cant. 

under  Coalition  Covernment,  question  of 

60,326-8 

Eifect  on  politics,  question  of    -   60,242,  60,304 
Elimination  of  element  not  necessary  or  desirable 
60,123,  60,158-9,  60,273-7 
Extent  to  which  involved,  question  of  60,239-47 
Lord  Advocate's  hands  not  considered  to  be  tied 
by  any  tradition  re        ...  60,149-57 
Witnesses  objecting  to,  should  have  given  definite 
examples       ....       -  60,307 
by  Promotion  or  from  outside : 
no  Hard  and  fast  rule  advocated 

60,123,  60,134,  60,143-7,  60,235-7 
must  be  Left  to  discretion  of  Lord  Advocate 

60,166-9 

Court  of  Session: 
Appointment : 

from  Outside  or  by  promotion,  must  be  left  to 
discretion  of  Lord  Advocate  -       -  60,143-7 
by  Promotion  preferred  wherever  possible,  but 
hard  and  fast  rule  not  advocated    -  60,235-7 
System  satisfactory  -       -       -       -  60,143 
Assistant  Clerks,  appointments : 
of  Lord  Advocate's  clerks : 

Justification  60,137 

Lord  Advocate  should  have  free  hand  as  re- 
gards appointments    -       -       -  60,141 
Recommendation  by  Lord  Salvesen's  Commit- 
tee of  preferential  treatment  of 

60,137,  60,140,  60,330 

at  Sixty-seven : 

Case  of   60,137-9 

Retirement  at  70  a  condition  of,  and  ques- 
tion of  enforcement   60,265-9,  60,315-21 
Traditional  claim  to       -       -   60,142,  60,149  ■ 
Personal  appointments,  but  not  political  60,139 
Clerks,  appointments  l^y  promotion,  instances  of 

60,165 

Discipline,  control  by  Lord  Advocate  not  advo- 
cated  -  60,278-87 

Macers,  no  need  for  retention  of  system  of  Crown 

appointment  60^215-6 

Offices,  transfer  to  Parliament  House  or  close 
proximity,  advantages  to  be  derived   -  60,177-8 
Single  service,  principle  approved,  but  doubt  as  to 
whether  worth  while  owing  to  small  extent  to 

which  possible  Q0,179-80 

Grown  Agent  : 

Allowance  to,  for  clerical  assistance      -  60,110 
Amount  of  time  devoted  to  work  of  office,  ques- 
tion of  60,114 

Appointment  by  Lord  Advocate,  and  appointment 
falls  when  Lord  Advocate  vacates  office  60,110 

Duties  of  60,112 

Permanent  official  might  be  necessary  if  work  ex- 
extended  to  include  civil  work 

60,116-8,  60,288-9 
Solicitor  in  practice      ...       -  60,113 
Crovtn  Office: 
Clerks,  permanent : 

Number,  salaries,  &c.        -       -       -  60,110 
Responsibility  of  work      -       -       -  60115, 
Extension  to  Government  civil  business  with  cer- 
tain exceptions,  suggestions 

60,115-22,  60,288-9,  60,333-7 

Work  of  60,111 

Extractor's  Department,  Assistant  Extractor,  ques- 
tion of  non-retirement  at  70  -       -       -  60,270-2 
Lord  Advocate  : 

Allowance  to,  for  clerical  assistance      -  60,10o 
Clerks : 

Appointment  to  Court  of   Session,  see  under 
Court  of  Session  above. 

Particulars  re  ^^l^^^n 

Position  re   60,224-36 

Re-ari-angement  made  re  clerk  m  London,  but_ 
still  clerk  in  Edinburgh  serving  Lord  Advo- 
cate  60,170-6 

Le<yal  Secretary,  duties,  salary,  position,  &c. 

60,102-4,  60,221 

Permanent  Legal  Secretary,  not  advocated,  present 
system  preferred  and  found  satisfactory  60,106-9 
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UOVAI,  COMMISSION   ON  THE  OfVJ],  SERVICE 


MUNRO.The  Right  Hon.ROBERT,K.O.,  M.}\—cont. 
PitocuKATona  Fiscal  : 
Appoiiitmoiil, : 

l>y  Promotion,  preferrcid  wlierever  possible,  but 
hard  and  fast  rnle  not  advocated    -  60,130-3 
Recent  appoiutmenta,  pai'tictilars  re 

60,125-33,  60,248-9,  60,294-G 
Carrying  out  of  prosecutions  for  local  authoiities 

by,  question  of   60.290-3 

Carrying  out  of  prosecutions  for  parish  councils, 

&c.,  approved   60,200-4 

Deputes  : 

Appointment,  method,  and  position  -  60,208-10 
Pensions,  difficulty  re,  as  not  whole-timers 

"  60,207-10 

Holding  of  public  offices,  inadvisable  generally 

60,199 

Pensions,  advocated  for  whole-timers  -  60,205-6 
Politics  not  taken  part  in,  after  apj)ointment 

60,250-3 

Private  practice,  prohibition : 

Desirable  with  possible  relaxation  in  very  excep- 
tional cases   60,196-8 

in  Recent  appointments    -       -       -  60,193-5 
Register  House  appointments.  Lord  Advocate  has  no 
comiection  with    -       -       .       .       .  60,182 
Retirement,  fixed  age  advocated,  and  question  of  age 

60,211-4,  60,264-5 

Sheriff  Clerks : 

recent  Appointments,  particulars  re 

60,297-303,  60.308-9 

Clerks : 

Pensions,  advocated  for  whole-timers  60,189-90 
Promotion  by  transfer : 

Advocated  with  Treasury  grant  towards  cost 

of  removal   60,185-6 

Committee  of  Sheriff  Clerks  to  deal  with,  no 
objection  seen    -       .       .       .  60,187-8 
Deputes  : 

Improvement  of  position  advocated   -  60,190-1 
Special  class,  i-ecommendatiou  of  Lord  Salve- 
sen's  Committee  approved      -       -  60,183 
Number,  recommendation  re  reduction  approved 

60,183-4 

Sheriffs  : 

Appointment    hj  promotion   preferred  wherever 

possible   60,130-3 

Politics  not  taken  part  in,  after  appointment 

60,250-5 

MUNRO,  Sir  THOMAS,  and  SHAW,  JAMES  E., 
representing  the  Association  of  County  Councils 

in  Scotland   60.063-97 

Procurators  Fiscal: 

Carrying  out  of  prosecutions  for  parish  councils, 
&c.,  for  special  charge       -        -       -  60,081 
Conveyancing  work,  &c.,  by,  for  small  local  autho- 
rities, question  of      -       -       -       .  60,084-95 
all  Pulilic  prosecutions  should  be  at  the  instance 
of,  and  payment  made  only  by  Treasury 

60,069-70,  60,073,  60,082-3,  60,094-7 
Remuneration : 

Payment  by  counties  for  perusal  of  informa- 
tions on  which  no  proceedings  taken  .- 
Ayrshire,  position  re      -       -       .  60,076-7 
Lanarkshire,  refusal  of  county  to  make  pay- 
ment   60.069 

Position  re     -       -       .  60,067-72,  60,076-7 
if  Taken  over  by  Treasury,  compensation : 
should  Apply  to  present  holders  (mly 

60,078 

should  l)e  Paid  on  amount  to  which  legally 
entitled,  not  on  sum  settled  as  compro- 
mise  60,075 

would  be  Payable  to  Treasury  from  county 
and  need  not  increase  salary  of  any  future 

officials   60,079-80 

Payment  by  local  authorities  for  certain  class  of 

^  ^ork  eo_069 

Payment  should  be  wholly  from  Treasury,  by 
salary,  and  should  cover  any  necessary  clerical 
assistance      -       -       .       .       -   60  072-4 
Use  of  police  officers  by,  and  inconvenience  of 

60,072,  60,075 


MURRAY,  Dr.  DAVID,  law  agent  and  conveyancer, 
Glasgow,  and  representative  of  the  Faculty  of 
Procurators,  Glasgow  :  -       -       -  57,848-58,009 

Civil  Service,  ccmiparison  between  work  of,  and  that 
in  private  offices,  &c.     -       -       57,980,  58,001-6 

Court  of  Session,  legislation  should  be  passed  to 
define  power  of,  re  Register  of  Sasines  -  57,873-7 

Historical  Department,  Curator,  special  qualities  re- 
quired and  appointment  from  outside  advocated 

57,928-32 

Record  Office  : 

entirely  Separate  from  Register  of  Deeds  and 
Register  of  Sasines   -       -       -       -  57,911-5 

Well  managed   57,928 

Register  of  Deeds? 

Comliination  with  Register  of  Sasines,  no  reason 
seen  for,  but  would  not  be  impracticable 

57,916-22 

Making  of  record  distinct  from  custody  57,911-5 
Register  House  : 

Administration  of  departments,  praise  of  57,992 
Appointments : 

Committee  to  advise  Lord  Advocate,  one  man 

preferred   57,956 

Political  considerations : 

Objected  to  by  legal  profession     -  57,954 
System  not  approved,  but  good  men  appointed 
57,899-902,  57,937,  57,950-9 
Results  satisfactory  as  regards  way  work  done 

57,903-5,  57,910 

Deputy  Clerk  Register : 

Control  and  supervision  by,  over  Register  of 
Sasines,  position  re,  and  opinion      -  57,878-82 
Registrar-General's  work,  separate   officer  for 
work  of,  of  lower  rank,  under  supervision  of 
Deputy  Clerk  Register,  suggestion  -  57,857-61 

Hours   57,990-1 

Lord  Clerk  Register  of  Scotland  should  supervise 
whole  work  of  -       -       -       -       -  57,883 
Recording  of  deeds : 
Change  of  method : 

Approval  of  Court  of  Session  would  be  neces- 
sary -       .       .       .       57,925,  57,938-9 
careful  Investigation   necessary  before,  and 
should  be  made  by  Deputy  Clerk  Register 
and  Covu't  of  Sessioii  -       -       -  57,941 
Printing  or  zinco-photography,  Parliamentary 
sanction  would  be  necessary   -       -  57,940 
Typewriting : 

Alterations,  possibility  of,  an  objection  to 

57,925-7 

Use  of,  might  be  possible,  but  careful  con- 
sideration necessary  before  -       -  57,925-7 
Women  should  be  employed  -       -  57,964 
Women  could  be  employed  in  copying  work 

57,963-6 

Zincography,  as  regards  maps  and  plans,  adop- 
tion advocated       ....  57,927 
Women  would  be  suitable  for  work  in,  if  legal 
qualifications  possessed      -       -       -  67,966-71 
Register  of  Sasines  : 

Abridgement  formed  by  Mr.  Thomson  -  57,914 
Appointment : 

Examination,  not  sufficient  test,  and  selection  by 
Keeper  advocated,  and  scheme       -  57,906, 
57,944-9,  57,960-2,  57,972-89 
Keeper  of  the  Register  of  Sasines  should  have 
larger  degree  of  control  in     57,865,  57,870-1 

Methods   57,866-8 

previous  Professional  knowledge  necessary  and 
conveyancing  clerks  would  be  suitable 

57,906-9 

Clerks,  if  made  pensionable  and  with  fixed  retiring 
age,  more  consideration  would  be  required  in 
appointment     ....  57,993-8,000 

Comlmiation  with  Register  of  Deeds,  no  reason 
seen  for,  but  would  not  be  impracticable 

57,916-22 

Control : 

by   Deputy   Clerk   Register,  position  re,  and 
opinion   57,878-82 

Recommendation  of  Lord  Lows  Committee  re. 
and  agreement  with       .       -       .  57,873-4 

by  Secretary  for  Scotland,  should  be  confined  to 
questions  of  discipline  and  appointment 

57,883-4 
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MURRAY,  Db.  BAYID— continued. 
Register  of  Sasines — continued. 
Control — continued. 

'  System     -       -       -       -  "  ^J'?'"'^ 

by  Treasury,  extent  of,  and  opinion  re,  and  iees 
should  be  fixed  by  Court  with  approval  of 
Treasury       -       -       -  57,934-6,57,885-8 
Delay  in  minuting  of  deeds,  no  complamt  re  en- 
grossing    -       -        -        "       '       -      o  ,  ^ 

only  Competent  practising  law  agent  shovUd  be 
appointed   57,895-8 

Political  appointments,  and  system  not  appro  ved 
although  good  men  appomted  '    57  937 

Position  with  regard  to  Deputy  Clerk  Register 
opinion  re     -       -       -  57,890-4,57,942-3 

Reieotion  of  writ  by,  case  of,  and  question 
should  have  gone  before  Deputy  Clerk  Register 

57,890-4 

Making  of  record  distinct  from  custody  57,911-4 

Abolition  of,  smaller  staff  would  be  possiWe 

previous  Recommendations  and  bills  re  57,924 
Registrar-General,   separate  offices  for  work  of  of 
lower  rank,  under  supervision  of  Deputy  Clerk 
Register,  suggested      -       -  _     -       v"' „  n^i 
Women,  suitability  of  conveyancing  work  for  57,9by 


MUSGRAVE,  ALFRED,  Registrar  of  the  Principal 
Probate  Registry  :       -    44,487-743,  46,198-531 

App.  XO  V . 

District  Probate  Registries: 

Alteration  of  districts,  legislation  would  be  neces- 
sary    -    -       -       -       -       -       -  46,480-2 

Amalgamation  with  County  Court  or  Supreme 
Court  registries,  objections       -        -   44, /db-/ 

Appointment,  method       -       -       -  46,281-6 

same  Class  not  required  as  at  principa  registry 
and  no  transfer  between        -  -4b,£J^/-rf^ 

not  Eligible  for  appointment  as  district  regis- 
trars and  not  advocated  as  a  whole  -  / 

Number,  question  whether  excessive  4*),w76-8 

46,507-10 

not  Pensionable  and  reasons  -  -  46,279-80 
Pensions,  contradictory  opinions  by  law  officers 

-    4<b,oUo— o 

Permanent  Civil  servants   appointed  l^J  Givil 
Service  examination,  reason  against  4b^8b 
-n    .,.  ...  46,502-3 

Position    -       -        -  ' 
no  Registry  with  less  than  two  -       -  4b,.^U^ 
Salaries  and  system  -       -       46,272-4,  46,506 
might  be  Used  by  registrar  if  ^  sob^^^o^ 

own  business  -  -  46,287-8,  46,504 
Copies  of  all  wills  and  grants  since  1»57  kept  at 
Somerset  House  -  -  -  "  4Mo^-» 
Keeping  of  ancient  records  at  46,251-8  46  262-6 
Location,  question  as  to  reason  tor  -  44.,^^y-c)U 
Merging  of  some  of  smaller  ^-^l^-^l^XllIlt^^ 

TVT  -      '-       -  44,728 

jNumber       -       -       -  .    ,    3  £ 

Probate  agents  at  smaller  places  instead  oi,  ques- 
tion as  to  f easability,  but  Inland  Revenue  officers 
would  be  suitable      -       -       -       -  4b,..3/-&U 

Registrars :  3         •  4.  4- 

Class  of  persons  appointed  as,  and  appointment 

from  clerks  of  principal  registry  preferred 

44,608-12,  46,219-36 
Directions  given  to,  by  principal  registry  46,267 
Giving  of  whole  of  time  to  work  insisted  on  m 

recent  appointments      -       -       -  44,740--_ 
Local  solicitor  as,  private  practice  not  allowed  m 

recent  cases  -       -       -       '    „  ' 
Payment,  method     -       -    44,738-9,  46  205-7 
Pensions,  a  few  recognised  as  entitled  to  but 

not  class  as  a  whole       -       -       -  ^^^gj^g 

Tenure  of  office        -       -       -  ■ 
Work  of      -----  44,491-513 
Principal  Probate  Registry:  AJ.fi7R_8 
Attendance-books        -       "       ■       '  ^^f'*^  ° 
Calendar,  method  of  keeping,  and  question  of  card 
index  46,467-73 


MUSGRAVE,  AIjFnW)— continued. 

Principal  Probate  Registry — continued. 
Clerks  : 

Age  limits,  20  to  30,  and  18  to  30  suggested  . 
^  44,560-3 

Appointment: 

Direct  to  second  class,  no  power  for  46,370-1 
Method  and  approval  of  44,548-59, 46,499-501 
by  Open  competition,  objections  to  proposal 
^  44,576-87,  46,511-8 

Recommendation  by  Committee  before  nomi- 
nation bv  president,  not  considered  neces- 
sary -       -       -       -       -  -44,588-90 

Appointment  to  district  registrarships  m  some 
cases,  and  approval  of    -       -       -  46,219-36 
Attendance  at  office  if  registrar  absent,  46,433-5 
Attendance-book      -       -       -       -  46,422-5 

social  Class  46,513-4 

Distribution  and  transfer  between  departments 

44,599-607 
Hio-her  classes,  appointment  by  promotion 

^  44,555,  44,569 

Holidays  ^    46  421 

Hours  ^  46,414^20 

Hours  in  Long  Vacation   -       -       -  4b,4db 
Lower  division,  not  rising  to  higher  posts,  ques- 
tion of   46'5.^9 

Number  of  different  classes,  method  of  faxing, 

46,528-30 

Promotion :  •  i  j 

former  Copyists  not  eligible  to  rise  beyond 

third  class   46,498 

Increments  may  be  stopped  if  clerks  not 
deserving  of  -  -  -  -  ^ 
Men  passed  over  sometimes  -  -  44,.3y^-t. 
System  -  44,591-604,  46,368-9,  46,495-8 
from  Third  class  very  slow  -  44,696 
Salaries,  increase  irrespective  of  merit,  reply  to 

criticism   46,364-8 

Second  class,  appointment  by  promotion  and  ap- 
proval of    -    -    -    -  -'^^/!fj-i 

Selection  to  be  registrar "s  clerks        -  4b,4.-b-( 

Third  cI^jSS  * 

no  clear  Distinction  between  work  of  second 
class  and,  in  some  cases      44,632-7,  46,531 
Qualifications  required  -       -       -  44,564-8 
Work  of  office  considered  sufficient  training 

46,321-5 

Clerks  of  the  Seats,  and  staff,  work  of,  &c.  44,530-6 
Contentious  work,  transfer  to  Central  Office,  reasons 
J.  .       .       -  44,613-27 

against     -       -       -  a 

Departments  of    -        -       -       "       ^PP-  ^^J- 
Discipline  and  control  of  department,  responsibility 
fQj.  46,395-413 
Documents  of  Prerogative  Court  of  Canterbury- 
kept  at   ,  -46,259-61 

Housekeeper  and  charwomen,  number  and  pay 

4b,3oo— 9 


Hours  :  .       .  j  4. 

Certain  amount  of  work  done  m  some  depart- 
ments after  4  p.m.         -        -        -  44,662-6 
and  Objection  of  solicitors  to  longer  hours  m 

vacation   44,642-6 

J^0-5,_objec_tions_to    -       -  ^4,647,^44,662^6 

Long  Vacation,  assigning  of  some  annual  ^oi'k  to 
question  as  to  possibility    -        -  -46,437-9 
Operations  of,  in  connection  with  public,  44,648-61 

^  44,66^-^5- 
Personal  application  instead  of  correspondency  and 
question  as  to  convenience  of  system  4b,441-bb 

^  AtWance  in  Court  during  hearing  of  cases 
necessity  for  -       -       -       -       "  46,376-82 
Clerks  • 

should  be  Admitted  to  be  entitled  to  second 
class  pay,  and  four  additional  places  provided 
for     .       -       -       -  44,628-37,46,363 

Attendance  book  not  signed  hy,  and  reasons 

46,428 

Work  of  -----  44,541-5 
Clerks  eligible  -----  ..^/'^^ 
Direct  appointment  -  -  -  -  f'^^f-t 
previous  Posts  -  -  -  ■  "  ll'^ti 
statutoiy  Qualifications     -       44,574,  46,492-4 
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MUSGRAVE,  AhFRHD—continiicd. 

PuiNoiPAi,  PitOBATK  Registky — Continued. 
Registrars^ — cuntinued. 

Sij^'iiinij;  of  grants  by  Clerks  of  Seats  instead  of 
by,  proposed  at  one  time,  but  objection  to 

44,638-41 

Work    of,    44,514-5,     44,525-9,  44,537-40, 
46,383-94,  App.  XCY. 

Retirement : 
Age  limit : 

would  be  Approved  subject  to  certain  con- 
ditions  44,689-95 

None   44,681 

Question  of  46,484-91 

at  Time  at  wbicli  man  entitled  to  full  pension 

suggested   44,689-90 

Number  of  clerks  above  65  at  present  44,682-7 
Scrivenery  Department : 

Appointment,  method  -  -  -  46,519-21 
Average  earnings  ....  46,308-15 
many  Candidates  for  admission  to,  generally 

46,297-8 

Clerks,  position  of,  and  opinion  re  pension  ques- 
tion   44,723-6 

Examiners,  rate  of  pay  to  be  increased  46,310-1 

Female  typists  : 

Paid  by  salary  and  permanently  on  stafp 

46,337 

Rate  of  pay   46,347 

Two,  and  reasons  against  employment  of  larger 
number      -       -        44,718-22,  46,340-56 
Fixed  number  of  established  scriveners,  present 
system  preferred    ...       -  46,483 
Head  of,  a  second  class  clerk      -       -  46,521 
Payment  by  piecework  preferred  and  reasons, 

46,291-4 

Pensions,  suggestion  re  making  clerks  pension- 
able after  Civil  Service  certificate  procured  and 
after  certain  number  of  years'  service,  46,294-5 

Typing: 

Comparison  of  cost  with  cost  of  manuscript 
and  with  rates  in  Central  Office,  46,201-4, 

46,301-4 

Increased  number  of    documents  might  be 

typed   46,200 

Work  of,  &c.,  particulars  re,  44,697-717, 44,703-6, 

44,727 

Work  compared  with  that  of   Central  Office 
Scrivenery  Department  -       -  46,299-300 
Seats  Department,  work  of    -       -       -  44,665-75 

Sittings  44,516-24 

Staff: 

Decrease  impossible  consistently  with  efficiency 

46,362 

Increase  will  soon  be  necessary  -       -  46,359-61 
Taxing  of  bills : 

Arduousness  of  work  -  -  -  46,388-94 
Number  per  year  -  -  44,619-26,  46,198-9 
proposed  Transfer  of  work  from,  objection  to 

44,617-27 

Work  : 

Comparison  with  that  of  district  registries 

46,326-7 

Comparison  with  that  of  Estate  Duty  office 

46,333-6 

Nature  of  -       -       -     44,491-513,  App.  XCV 
Peobate  Registries  : 

Number  of  estates  going  through,  1913  -  44,493-7 
Sending  in  of  papers  to,  by  Inland  Revenue  officers 

46,238-42 

MUSGRAVE,    C.   T.,   Assistant    Registrar,  Land 
Registry  (in  attendance)       -       -  50,994-51,406 
Neaves,  Mr.,  former  Principal  Clerk  of  Justiciary, 
reference   56,823 

NEISH,  CHARLES,  C.B.,  Registrar  of   the  Privy 
Council  (Judicial  Committee) :       -  50,730-812 
Privy  Council,  Judicial  Committee  : 
Appeals  and  petitions  to : 

Statistics   50,733 

Work  increasing       ....  50,734-5 
Clerks : 

Appointment : 

by  Board  or  Committee,  not  advocated,  50,776 

Method   50,764-73 

Nomination  only,  no  examination   -  50,807-9 


NEISH,  CHARLES,  G.B.— continued. 

Privy  Council,  Judicial  Committee — continued. 
Clerks — continued. 

Appointment  as  Registrar : 

no  Case  known  of  -  -  -  -  50,799 
Possibility  of,  and  no  objection  seen,  50,777-9, 

50,799-800 

First  and  second  classes  : 

Direct  appointment  -  -  -  50,811 
should  be  Solicitors       -       -  50,810,  50,812 

Holidays  50,759-60 

Promotion,  method    ...       -  50,765 
Retirement,  Civil  Service  rules  apply  -  50,761 
Second  class,  promotion  of  third  class  clerk  to, 
would  not  be  objected  to,  if  a  solicitor,  50,812 

Duties   50,733 

Hours   50,758 

Lady  shorthand  typist,  work  not  purely  mechanical 

50,786-9 

Organisation  of  office  and  system  of  appointment 

satisfactory   50,774-6 

Proof  reader,  employment  of,  formerly,  50,748, 

50,804-6 

Registrar : 

Appointment,  method       -       -       -  50,763 
Civil  Service  certificate  not  held  by    -  50,801 
Names  of  staff  and  salaries  and  previoiis  experi- 
ence   50,743-53 

Office  held  during  good  behaviour  and  no  age 

limit   50,761-2 

Staff  of  office   50,741-2 

no  Statutory  qualification  -  -  -  50,777-8 
■  Work  of,  and  of  staff  -  -  -  50,736-40 
Work  much  the  same  all  the  year  round  50,756-7 
Work,  technical  legal  nature  of  -  -  50,781-4 
Women,  example  of  working  with  male  staff  and  with 
outside  public,  and  no  objection  to  -  50,792-5 
Nepean,  Mr.,  District  Registrar,  Bristol,  reference 

46,601 

Neville,  Mr.,  Principal  Probate  Registry,  reference 

46,615-9 

Nicolson,  Dr.,  Visitor  in  Lunacy,  reference 

48,732,  48,736 

OAKSHOTT,  WILLIS  GILBERT,  managing  clerk 
in  office  of  Messrs.  Sharpe,  Pritchard,  and  Company  : 

46,955-47,181 

Central  Office,  Writ  and  Appearance  offices,  appoint- 
ment to  higher  offices  by  promotion  might  be 
suitable        -  47,161 

Chancery  Chambers  : 
Clerks : 

Distinction  between  work  of  first  and  second  class 

46,995-6 

First  Class : 

Appointments    from    managing    clerks  by 
judges  would  be  better  than  by  promotion 
46,975-81, 47,019-20,  47,092-127,  47,154-60, 

47,162-4 

Work  of  -  -  -  46,997-7002,  47,018 
Salaries,  very  ample  -  -  -  47,126,  47,133 
Third  Class : 

Inconvenience   experienced  from  insufficient 
knowledge  or  training  of    -       -  46,982-3 
Men  having  had  10  or  15  years'  experience  in 
solicitor's   office,  including  outdoor  work, 
might  be  qualified  for  second  or  third  class 

46,984-94 

Promotion  by  seniority,  and  disapproval  of, 
should  be  by  merit     -    47,003-9,  47,130-2 

Work  entirely  different  from  that  of  first 
class,  and  not  sufficient  training  for  46,978, 

47,170-1 

little  Delay  in  getting  appointment  in,  but  varia- 
tion in  diffei-ent  chambers      46,963-6,  47,151-3 
Hearing  of  cases  by  first  class  clerks     -  47,082-6 
Holidays  should  not  be  taken  on  Saturdays  without 
leave       ....  .  47,069-71 

Hours,  10  to  5  considered  sufficient,  but  whole 
staff"  not  always  in  attendance  by  10  47,072-5 
Staff  more  than  sufficient  for  work  47,010-7, 

47,067-8,  47,128-9 
Vacation,  criticism       ....  47,077-8 
Chancery  Division,  practically  no  delay  in  46,962-70 
Chancery  masters,  little  work  of,  co\ild  be  passed 
down  to  clerks  47,018-9 
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OAKSHOTT,  WILLIS  GILBBUT— continued. 
Chancery  Offices,  amalgamation: 

Masters  and  stafC,  difficulty  probable  at  first  but 
not  iiltimately  -      47,045-6,  47,053-8,  47,174-6 
Possibility  of,  and  great  economy  of  labour  would 
result     -       -       -       -    47,042-60,  47,172-7 
Chancery  Orders,  time  taken  in  drawing  of 

47,178-81 

Chancery  Registrars  Office  : 
Clerks: 

Direct  appointment  to  principal  clerkships 

47,061-4 

Work  of,  nature  of,  and  experience  required 

47,021-30 

only  Delay  in  getting  appointment  due  to  registrar 
having  work  in  court        -       -       -  46,967-70 

Orders :  ■■•it 
Drawing  up  of,  by  solicitors  would  not  be  possiiile 
^   ^  47,036-41 

Work  well  done  as  a  rule  and  no  delay  now 

47,031-5 

Law  Clerks'  Society         -       -       -       -  47,169 
Lunacy  Office,  staff  very  efficient      -       -  47,081 
Retirement,  fixed  age  for,  a  few  cases  known  m 
which  fixed  age  would  have  been  advantageous 

47,065-6 

Solicitor's  managing  clerks,  work  of,  hours  of ,  &c. 

47,106-25,  47,138-48 
Solicitor's  offices,  hours,  holidays,  &c.  47,124-5, 

47,134-50,  47,164-9 
Yacation,  work  during,  little  complaint  re  arrange- 
ments, but  sitting  on  Mondays  would  be  advan- 
tageous, and  11  to  3    -       -  47,076-7,47,087-91 

Official  Solicitor  of  the  Supreme  Court : 

Chief  assistant,  salary,  Wintei-hotham 
Clerks : 

Appointment,  retention  of  power  of  selection  de- 
sired, Winterbotham  -       -        -       -  50,014-5 
Class  of  men,  Winterbotham  -        -        -  50^010 
Comparison  with   other   clerks  in  Law  Courts, 

Winterbotham   50,009 

Difficulty  of  position  of  official  solicitor  with  regard 
to,  Winterbotham       .       -       -       -  49,961-8 
not  Employed  on  private  work  of  official  soUcitor, 

Winterbotham   49,943-4 

Establishment : 

Claim  to,  should  be  treated  in  same  way  as 
establishment  of   other  solicitors  to  public 
departments,  Muir  Mackenzie  44,295, 
^  44,320-3 
after  Four  or  five  years'  experience  on  recom- 
mendation of  committee  advocated,  and  scheme 
Winterbotham,  49,946-53,  49,956-60,49,967-8 
Pensions  to  present  men,  question  of,  and  past 
years'  service  being  counted,  Winterbotham 
^  50,051-6 
previous  Experience  as  solicitors'  clerks  not  found 
necessary,  Winterbotham   -        -        -  49,946 
Hohdays,  Winterbotham-       -       -  -50,039-41 
Number,  Winterbotham        -       -       -  49,913 
Pensions,  opinion  re  claim  to,  difficulties  re,  and 
different  system  of  appointment  would  be  neces- 
sary, Keak        -       -  -  -60,583-90 
Position  of,  and  unsatisfactoriness,  Winterbotham 

49,914-25,  50,057-8 
no  Retiring  allowances  and  consequent  difficulty 
of  dispensing  with  services,  Winterbotham 

^  49,954-5 

Salary : 

Increase,  desired,  and  reasons,  Winterbotham 

49,928-34 

System  re  payment,  and  difficulty  owing  to, 
Winterbotham    -    49,912,  50,004-6,  50,033-4 
Trainino-  of,  no  difficulty  experienced,  Winterbotham 

50,009-13 

Uncei-tainty  of  position   in  case  of  threatened 
radical  changes,  Winterbotham,  50,044-5;  Sant 

50,045 

Work,  nature  of,  Winterbotham    -  _    -  50,009 
Work  and  position,  comparison  with  solicitors' 
managing  clerks,  Winterbotham        -  49,930-8 
Hours,  Winterbotham       ...       -  50,038-9 
Office,  well  ventilated,  &c.,  Winterbotham  -  50,000-1 
Payment  and  system,  Muir  Mackenzie,  44,293-5; 
Winterbotham,  49.902-11,  49,963-4 


Official  Solicitor  of  the  Supreme  Court— cowfrnweeZ. 

Position  of,  Muir  Mackenzie,  44,293 ;  Winterbotham 

50,003-4 

Private  practice,  Muir  Mackenzie,  44,293,  44,323-4; 

Winterbotham,  49,890-2 
Solicitors  on  staff  of,  salaries,  Winterbotham 

49,939-42 

Women  employed  sometimes  to  visit  lunatics,  and 
fees  paid,  Winterbotham      -        -       -  50,016-^2 
Work  of,  Winterbotham    -      49,893-901,  50,016-32 
Orders,  see  under  particular  departments. 

Ordnance  Survey: 

Grant  of  pensions,  Pleass  -  55,209-10,  55,225-8 
Military  character,  5/'icMaZe  -  -  -  51,350-1 
Terms  on  which  officers  made  pensionable.  Heath 

60,592-3 

Organisation : 

see  a  Iso  under  particular  departments. 
proposed   Minister   of   Justice  would   deal  with, 
Haldane   60,966-9 

OVERBURY,  R.  L.,  third  class  clerk  in  Central  Office, 
see  TOWNESEND,  J.  F.,  &c.  -       -  52,199-459 

PATBRSON,   THOMAS   SWINTON,  B.L.,  S.S.C., 
Principal  Clerk  of  Bills  in  the  Court  of  Session  in 

Scotland   57,532-687 

Appointments,  political  considerations  the  tradition 

5  i  ,058 

Bill  Chamber: 

Assistant  clerk,  previous  posts      -       -  57,558 
Assistant  and  Ordinary  Clerks : 

Law  agent's  qualification  or  equivalent  should 
be  insisted  on,  in  new  appointments  57,567-8 

Salaries   57,569 

Control  and  supervision  by  Principal   Clerk  of 
Session,  extent  of      -       -  57,570-82,  57,616-7 
Hours,  recommendation  of  Lord  Salvesen's  Com- 
mittee not  carried  out,  question  of  reason,  &c., 
but  matter  believed  to  be  under  consideration 

57,549-52 

Inclusion  in  consolidated  service,  would  be  ap- 
proved, and  extent  to  which  possible  57,584-94, 
^  57,626-31 

Ordinary  Clerk : 

Possibility  of  promotion  to  Assistant  Clerkship 
of  Session     -       -       -       -       -  57,669-74 
Previous  posts,  &c.    .       -       -       -  57,559-63 
Salary  and  work,  comparison   with  Assistant 
Clerk  of  Session    -       -       -       -  57,672-6 
Organisation  satisfactory      -       -  57,583 
Pensions,  officers  entitled  and  not  entitled  to 

57,556-7 

Preparation  and  issue  of  extracts  by,  explanation, 
&c.   57,539-44 

Principal  Clerk: 

Abolition  of  post,  and  carrying  out  of  work  by 
Principal  Clerk  of  Session,  proposal  not  con- 
sidered feasible      .       -       -       -  57,618-9 
Appointment : 

Method   57,553-4 

from  Outside  approved,  but  definite  rule  not 
advocated  -       -  57,625,57,661-3 

Experience  as  practising  solicitor  desirable 

57,620-4 

no  Prescribed  hours  -       -       -       -  57,664-8 
Responsibility  of       -       -       -       -  57,677-86 
Removal  of  registry,  &c.,  work  from,  not  necessary 

57,643-7 

Retirement : 

Age  for,  70    57,607-9 

Civil  Service  rule  not  advocated        -  57,610-1 
Salaries,  extent  to  which  recommendations  of  Lord 
Salvesen's  Committee  carried  out      -  57,548 
Staff: 

Appointment,  method       -       57,555,  57,564-6 

Particulars   57,547 

Satisfactory  men  obtained         -       -  57,687 

Sufficiency  of   57,660 

Work : 

Continues  all  the  year  round  -  -  57,612-5 
Nature  of         -       -       -  57,537-8,57,545-6 
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PATERRON,  THOMAS  SWINTON,  B.L.,  S.S.O.— 
coidiii  lied. 
Court  of  Skskion  : 

Assistant  Clcrka,  iippointment  of  Lord  Advocate's 
clerks  as,  Imt  lapse  of  post        -       -  57,586-91 
Offices,  in  Parliament  House  instead  of  in  Register 
House,  would  be  advantageous   -  57,595-606 
Promotions  ------  57,657 

Lord  Advocate's  Clerk,  lapse  of  office  57,586-91, 

57,632-42,  57,648-54 
PAULTON,  JAMES  MELLOR,  Assistant  Paymaster- 
General  of  the  Supreme  Court ;  and  SELLAR, 
HENRY,  Principal  Clerk  -         -  50,322-536 
Chancery  Orders : 

Discovery  of  errors  in,  by  Pay  Office  -  50,488-92 
Necessity  for  complying  with  requirements  of  Pay 

Office   50,486-7 

Paymaster- General  of  the  Supreme  Court,  history 

50,326-34 

Pay  Office  op  the  Supreme  Court  : 

Allotment  letters,  procedure  re  -  -  50,349-65 
Assistant  and  Deputy  Paymasters : 

Appointment  by  Treasury  -  -  50,422-3 
Holders  of  posts  and  previous  experience  of 

50,425-39,  50,505-12,  50,518-20 
not  held  to  be  Open  to  staff  and  question  of, 
and  cases  formerly        -       -       -  50,424-5 
Pension,  position  re  .       -       .  50,514-7 

Bags,  boxes,  &c.,  in  charge  of       -       -  '50,366-72 
Cheques,  delivery  personally  and  by  post  and  ex- 
tension of  system  of  sending  by  post  to  come 
into  force         .       -       -       -  50,397-414 
Clerks : 

All,  above  second  division  have  passed  through 
second  division,  with  two  exceptions  50,530-2 
7i.ppointment,  system  satisfactory      -  50,463 
Assistant : 

Unsuitability  of,  for  work  of  office  50,493-4, 

50,521-3 

Work  of  50,416-20 

Workcouldnot  be  done  by  women  typists  50,526 

First  class,  work  of   -       -       -       -  50,396-7 

First  and  second  classes,  appointed  from  second 
division  clerks  in  office,  and  system  50,440-57 

Nrimber  of  different  classes  and  number  in  dif- 
ferent divisions      -       -      50,377,  50,388-91 

Retirement,  age  for  -       -       -       -  50,471 

Second  division : 

Appointment,  method  -  -  -  50,458-60 
Commendation  of  -  -  -  -  50,464 
Promotion,  poor  prospects  and  cause  50,465-77 
Unsatisfactory,  power  of  rejection,  but  no 
occasion  to  exercise  -  -  -  50,461 
Work  : 

no  Clear  line  between  work  of  second  class 

and   50,464 

Nature  of  -----  50,392-6 
Divisions  of,  and  work  of      -       -       -  50,379-87 
Dormant  funds,  and  taking  over  of  Consols  repre- 
sented by,  by  Treasury,  suggested     -  50,373-6 
Funds  in  court,  amount  of,  and  particulars  re 
investment       .       -       -       -       -  50,339-45 

Hours   50,479-80,  50-484-5 

Leave,  &c.,  ordinary  Civil  Service  rules  applied 

50,478 

Letters,  answering  of,  on  day  of  receipt  the  nile 

50,534-6 

Long   Vacation,  work    during,   and  abolition  of 
vacation  would  be  welcomed     -       -  50,482-5 
Promotion,  rate    -  ...  50,465-77 

Revision  of  rules  -----  50,412-5 
Time-book,  custom  re  -  -  -  -  50,528-9 
Typist  employed  -----  50,524-5 

Work  of   50,335-73 

Retirement,  for  inefficiency,   with   some  pension, 
power  desirable    .       -       -       -  50,495-504 

Pay  Office  of  the  Supreme  Court : 

Allotment  letters,  procedure  re,  Paulton,  50,349-55, 
50,358-60,  50,363-5;   Scllar,   50,356-8,  50,359, 

50,361-2 

Appointment  to  Higher  posts: 

Civil  Service  certificate  required,  Heath  -  60,502-3 
by  Treasury,  considered  the  best  method,  but 
question  of  advisory  committee.  Heath 

60,499-503 


•  Pay  Office  of  the  Supreme  Caaxt— continued. 
Assistant  and  Deputy  Paymasters: 

Appointment  by  Treasury,  Paulton       -  50,422-3 
Holders   of  posts,  and  previous   experience  of, 
Sellar,  50,425-31 ;  Paulton,  50,432-9,  50,505-12, 

50,518-20 

not  held  to  Ije  Open  to  staff  and  question  of,  and 

cases  formerly,  Paulton,  50,424 ;  Sellar,  50,425 
Recent  appointments,  Heath         -        -  60,693-5 
Assistant  Paymaster-General  : 

Functions  of  department,  and  position  of,  Mair 

Mackenzie   43,909-18 

Pension,  position  re,  Paulton        -       -  50,514-7 
Bags,  boxes,  &c.,  in  charge  of,  Paulton    -  50,366-72 
Cheques,  delivery  personally  and  l)y  post,  and  exten- 
sion of  system  of  sending  by  post  to  come  into 
force,    Sellar,    50,397-409;    Paulton,  50,404-5, 

50,410-4 

Clerks : 

All,  above  second  division  have  passed  through 
second  division,  with  two  exceptions,  Sellar 

50,530-2 

Appointment,  system  satisfactory,  Paulton  50,463 
Assistant : 

Unsuitability  of,  for  work  of  office,  Paulton 

50,493-4,  50,521-3 
Work  of,  Sellar        .       -       -       -  50,416-20 
Work  could  not  be  done  by  women  typists, 
Paidton         -----  50,526 
First  class,  work  of,  Sellar    -        -       -  50,396-7 
First  and  second  classes,  appointed  from  second 
division  clerks  in  office,  and  system,  Paulton 

50,440-57 

Number  of  different  classes,  and  number  in  dif- 
ferent divisions,  Paulton    -     50,377,  50.388-91 

Retirement,  age  for,  Paulton        -        -  50,471 

Second  division : 

Appointment,  method,  Paulton  -  50,458-60 

Commendation  of,  Paulton  -  -  50,464 
Promotion,  poor  prospects  and  cause,  Paidton 

50,465-77 

Unsatisfactory,  power  of  rejection,  Irat  no  occa- 
sion to  exercise,  Paulton        -       -  50,461 
Work : 

no  Clear  line  between  work  of  second  class 
and,  Paulton      -        -        -       -  50,464 
Nature  of,  Sellar    -       -       -       -  50,392-6 
Divisions  of,  and  work  of,  Paidton,  50,379-86  ;  Sellar 

50,381,  50.387 

Dormant  funds,  and  taking  over  of  Consols  repre- 
sented by,  by  Treasury,  suggested,  Paulton 

50,373-6 

Funds  in  court,  amount  of,  and  particulars  re  in- 
vestment, Paulton        -       -       -       -  50,339-45 
Hours,  Paulton,  50,479-80  ;  Sellar,  50,484-5 
Leave,  &c.,  ordinary  Civil    Service  rules  applied, 

Paulton        -   50,478 

Letters,  answering  of,  on  day  of  receipt,  the  rule, 

Paulton   50,534-6 

Long  Vacation,  work  during,  and  abolition  of  vaca- 
tion would  be  welcomed,  Sellar  -  -  50,482-5 
should  be  Looked  into,  Muir  Maclcenzie  -  44,258 
not  under  Lord  Chancellor,  but  works  under  Supreme 
Court  rules,  Muir  Mackenzie  -  -  44,259 
Paymaster-General,  history,  Paulton  -  50,326-34 
Promotion,  rate  of,  Paulton  ■  -  -  50,465-77 
Revision  of  rules,  Paulton  ...  50,41 2-5 
Time-book,  Paulton,  Sellar  -  -  -  50,528-9 
Typist  employed,  Paulton        -       -       -  50,524-5 

Work  of,  Paidton   50,335-73 

Pearson,  Mr.  Justice,  referred  to,  re  reorganisation  of 
Chancery  Division,  Muir  Mackenzie         -  55,307-12 

PENNEY,  JOSEPH   CAMPBELL,  Accountant  of 
Court  of  Session      ....  57,688-847 
Court  of  Session  : 
Accountant : 

Appointment,  method  -  -  -  57,724-6 
Auditing  of  accounts  of  trustees  by,  extent  of 

57,835-9 

Clerks  : 

Appointment : 

Competition,  question  of  possibility 

57,734-7,  57,773-7,  57.801 
Method  and  approval  of  57,727-8,57,731-3, 
57,742-5,  57,773-7,  67.800 
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PENNEY,  JOSEPH  CAMPBELL— cowhrnrefZ. 
Court  of  Session — continued. 
Accountant — con  tinned. 
Clerks — continued. 

Apprentices  as,  who  would  eventually  pass 
Chartered    Accountants'    examination  at- 
tempted, but  stopped  by  Chartered  Ac- 
countants' Society       -       -       -  57,808 
Civil  Service  certificates  held         -  57,738-9 

Duties  57,723 

Established : 

Appointment  -  -  -  -  57,766-7 
more  Important  work  done  by  -  57,768 
Licrease  in  number  advocated  57,755-63, 

57,769-72 

Higher  posts  filled  by  promotion  -  57,797-9 
Hours  and  holidays  -  -  -  57,746-9 
proposed  Junior  clerical  class,  question  as  to 

suitability  57,809-16 

Knowledge  of  Scotch  law  necessary  and  method 
of  acquiring  57,740-1,  57,778-80,  57,804-8 
Promotion,  special  giunt  of  increased  salary 
advocated  if   no  promotion  after  certain 
length  of  service        -       -       -  57,781-2 
Service  for  pension  on  promotion  to  estab- 
lished   post   should    count   from    date  of 
original  appointment  -       -       -  57,764-5 
Seven,  entitled  to  pensions     -       -  57,729-30 
Department : 

Branches  of   57,692 

Retirement,  no  age  limit  but  Civil  Service  rule 
would  be  approved     -       -       -  57,751-4 

StafE  57,718-9 

Work  of      57,692-716.  57,783-96,  57,811-47 
Duties      -       -       -       -       -  -57,718-22 

Functions  re  lunatics  -  -  -  57,813-6 
Functions  re  minors  -  -  57,694-9,  57,783-96 
Relations  to  Treasury  -  -  -  57,812 
Work  distributed  over  whole  year  -  57,750 
Moneys  consigned  in,  placed  on  deposit  receipt 
with  banks,  not  invested    -       -        -  57,704-9 

Pensions : 

see  also  under  particular  departments. 

Adding  of  years,  practice  of,  and  position  re,  Muir 

Mackenzie    -       -       -       -       55,352,  55,357-9 
Cases  of  unestablished  staff  being  made  established, 

terms,  &c.,  Heath  ...       -  60,592-601 
Contributory  schemes  : 

Difficulty  re  persons  approaching   retiring  age, 
Heath   60,646 

Particulars  re,  and  results.  Heath  -  60,556-82, 

60,669 

probable  Treasiiry  attitude.  Heath    -  60,637-63, 

60,727-33 

Exemption  of  certain  classes  from  condition  of  hold- 
inc  Civil  Service  cei-tificate,  Muir  Mackenzie 

55,352-6 

Medical  examination   in  case  of   appointment  to 
pensionable  offices,  question  of,  and  no  objection 
^een,  Lorebum      .       .       .       .       -  50,653—8 
TO  Part-timers  : 

Cases  of,  outside  legal  departments,  JTeaWi  60,666-8 
would  be  Impracticable  as  regards  State  pensions 
and  undesirable,  but  might  be  possible  in  other 
systems.  Heath  -----  60,735-8 
ordinary  Pension  Act  of  the  Civil  Service  applicable, 
with  power  to  add  years  in  case  of  masters,  M^^ir 

Mackenzie  44,191-6 

Persons  paid  by  piecework  excluded  from,  by  sta- 
tute, Heath   60,602-8 

.  Poor  Law  officers,  system,  Heath  60,577-9,  60,666-8 
Principle  under  which  distinction  made  as  to  officials 
entitled  to  pensions  and  officials  entitled  to  gratui- 
ties, J3eai/i   .       -       -       -       -       -  60,529-32 
Qualifications  necessary  to  entitle  employee  to.  Heath 

60,533-55 

Requirement  of  whole-time  service  should  be  main- 
tained, Heath   60,546-7 

State  assistance  to  Irish  National  School  Teachera' 
Fund  and  English  Elementary  School  Teachers' 
'S'xmd.,  Heath        -       -  -60,556-69,60,638-41 

State  assistance  for  secondary  and  technical  school 
teachers,  recommendation  of  Committee  appointed 
by  Board  of  Education  re,  Heath         -  60,570-5, 

60,642-4 


PLEASS,  G..  Mapping   Staff,   Land    Registry,  see 
TRATMAN,  W.  S.,  and  PLEASS,  G-.  -  55,189-248 
Political  appointments,  st!c  »/i(.(Ze)- Appointment ,  Scotland. 

PORTER,  A.  W..  third  ulass  clerk  in  Taxing  Office, 
see.BANNEHR,  W.  J..  &c.       -       -  54,983-55,125 
Prichard,  G.  E.,  clerk,  Lunacy  Office,  reference  48.578 
Principal  Probate   Registry,  see    Probate  Registry, 
Principal. 

PRITCHARD.  RICHARD  RUSSELL.  Chief  Clerk, 
Lunacy  Department  (in  attendance)  48,303-649 

Privy  Council,  Judicial  Committee : 

Appeals  and  Petitions  to  : 

Statistics,  Neish  ^  50,733 

Work  increasing,  Neish      -        -        -  50,734-5 
Clerks  : 

Appointment : 

by  Board  or  committee  not  advocated,  Neish 

50,776 

Method,  Neish,  Wallace   -      50,764-9,  50,807-9 
Appointment  as  Registrar: 

no  Case  known  of,  Neish  -       -       -  50,799 
Possibility  of,  and  no  objection  seen,  Neish 

50,777-9,  50,799-800 

First  and  second  classes  : 

Direct  appointment.  Neish  -  -  50,811 
should  be  Solicitors,  Neish      -     50,810,  50,812 

Holidays.  Neish   50.759-60 

Promotion,  method,  Neish  -       -       -  50,765 
Retirement,  Civil  Service  rules  apply,  Nei.ili 

50,761 

Second  class,  promotion  of  third  class  clerk  to, 
would  not  be  objected  to  if  a  solicitor,  Neish 

50,812 

Duties,  Neish   50,733 

Hours,  Neish   50,758 

Lady  shorthand  typist,  work  not  purely  mechanical. 

Neish   50,786-9 

Organisation  of  office  and  system  of  appointment 

satisfactory.  Neish      ...        -  50.774-6 
Proof  reader,  employment  of,  formerly,  Neish 

50,748,  50,804-6 

Registrar  : 

Appointment,  method,  Neish  -  -  50,763 
Civil  Service  certificate  not  held  by,  Neish  50,801 
Names  of  staff  and  salaries  and  previous  experience, 

Neish   50,743-53 

Office  held  during  good  behaviour  and  no  age 

hmit,  Neish   50,761-2 

Staff  of  office,  Neish    .       -       -        -  .50,741-2 
no  Statutory  qualification,  Neisli         -  50,777-9 
Work  of,  and  staff,  Neish   -       -       -  50,736-40 
Work  much  the  same  all  the  year  round.  Nei'sh 

50,756-7 

Work,  technical  legal  nature  of,  Neish    -  50,781-4 
Probate  Division,  appointments  in,  if  by  committee, 
iudge  should  have  some  voice  in,  Muir  Mackenzie 
"  55,483 

Probate,  Divorce  and  Admiralty  Division : 

Appointments  : 

Transfer  to  Lord  Chancellor,  opinion  re  proposal, 

Evans   60,741-5 

Selection  method,  Eva^is       -       -       -  60.749-55 
Yacancies,  publication  not  necessary  owing  to  large 
number  of  applications,  Evans   -        -  60,749 
Barristers  pleading  before  courts  specialise,  Bayford 

48.174-5 

Clerks,  previous  legal  experience  not  necessary.  i/raHS, 

60,760-3,  60,825-6 

Disciplinary  control,  Evans      -       -       -  60,817-8 

no  Divorce  Registry,  work  done  by  officers  in  Probate 
Registry,  Muir  Mackenzie  -       -       -  44,342-4 

Numbers  of  staff  and  salaries,  control  by  Lord  Chan- 
cellor, Evans        •       -       -       -       -  60,807-16 

Registrars  : 

Attendance  in  Court,  need  for,  Evans    -  60,830-5 
Retirement,  question  of  fixed  age,  and  70  might  be 
reasonable,  Evans      ...       -  60,801-6 

Probate  Eegistry,  Principal: 

Administrative  work,  transfer  to  Inland  Revenue  De- 
partment, no  advantage  seen  and  practicability 
donhtei,  Heath   60,681-6 
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Probate  Registry,  Principal— co)(</»iHerZ. 

Att(md:uicc-bookB,  Mu^qrave,  44,676-8,  46,422-5; 
Coll/iix,  Leader,  45  ;  Evans,  60,872-5 

IK)  Business  transacted  by  post,  but  would  )je  a  con- 
venience, and  question  as  to  power  to  change  rule, 
jEvans   60,795-9,  60,863-71 

Calendars,  method  of  keeping,  and  question  of  card 
index,  Musgravc   46,467-73 

Clerks  : 

Age  limits,  20  to  30,  and  18  to  30,  suggested, 

"Musgrave   44,560-3 

Appointment : 

Direct,  to  second  class  : 

no  Power  for,  Musgrave        -        -  46,370-1 
Power  might  be  advantageous,  Evans  60,822 
without  previous  Legal  experience,  Leathes 

48,853-4 

Method,  Musgrave,  44.548-59,  46,499-501; 
Leader,  Collins,  46,590-4,  46,693-6. 

by  Open  competition,  objections  to  proposal, 
present  system  satisfactory,  Musgrave,  44,576- 
87,  46,511-8;  Bayford,  48,119-25,  48,204-6, 

48,215-20 

Open  competition  for  general  Civil  Service  list,  no 
objection  seen  in  principle  but  little  improve- 
ment anticipated,  and  certain  amount  of 
freedom  should  be  left  to  appointing  authority, 
Evans  -  -  -  -  60,751-61,  60,827-9 
Recommendation  by  committee  before  nomina- 
tion by  President,  not  considered  necessary, 

Musgrave   44,588-90 

to  Third  class,  and  promotion  to  upper  classes, 
opinion  re,  Evans  -       -       -        -  60,819-24 
Appointment  to  district  registrarships,  see  imder 

Registrars  under  District  Probate  Registries. 
Appointment  of   sons   of   persons  employed  in 
registry,  Leathes      ....  48,902-10 
Attendance  at  office  if  registrar  absent,  Musgrave 

46,438-5 

social  Class,  Musgrave  ...  46,513-4 
Distribution  and  transfer  between  departments. 

Musgrave   44,599-607 

Higher  classes,  appointment  by  promotion  and 

opinion  re,  Musgrave,  44,555,  44,569.  46,369-75  ; 

Bayford,  48,185-203. 
Holidays,  and  arrangements  during  Long  Vacation, 

Musgrave,  46,421 ;  Collins,  Leader 

46,684-9,  46,705 

Hours,    Musgrave,   46,414-20,   46,436  ;  Collins, 
Leader,  46,680-3,  46,705. 

previous  Legal  experience : 

considered  Desirable,  Worley  -  -  48,258-63 
not  Necessary,  Bayford    -       .       -  48,117-8 

not  all  Londoners,  Leader  -       -       -  46,588-9 

Lower  division,  not  rising  to  higher  posts,  ques- 
tion of,  Musgrave,  46,474-9  ;  Muir  Mackenzie 

55,362-3 

Number,  Collins,  46,533  ;  Bayford,  48,195. 
Numbers  of  different  classes,  metliod  of  fixing, 

Musgrave   46,528-30 

Promotion : 

former  Copyists  not  eligible  to  rise  beyond  third 
class,  Musgrave    -       -       -       -  46,498 

Increments  may  be  stopped  if  clerk  not  deserv- 
ing of,  Musgrave  ....  46,495 

Men  passed  over  sometimes,  Musgrave,  44,592-6 ; 
Collins,  46,540-2. 

Slow  rate,   Musgrave,  44,696 ;  Bayford  48,132, 

48,168-9 

System,  Musgrave,  44,591-604, 46,368-9, 46,495- 
8  ;  Collins,  46,539-43 ;  Bayford  48,130-42, 
48,188-203,  48,222-3 
Resignation  of  young  men    owing  to  old  men 
having   been    persuaded    to    retire,  Collins, 

Leader  46,613-9 

Retirement,  fixed  age: 

Application  of  Civil  Service  rule : 

would  be  Approved, but  65  rather  ea,rlj, Evans 

60,800-6 

Desired,  Collins,  46,557-65  ;  Leader, 

46,698-701,  46,707-12 
would  be  Approved  subject  to  certain  condi- 
tions, Musgrave        •       -       -  44,689-95 
Number  of  clerks  above  65  at  present,  Musgrave 

44,682-7 


Probate  Registry,  Principal — continued. 

Clerks — continued. 

Retirement,  fixed  age — continued. 

Question  of,  Musgra,ve     •       -       -  46,484-91 
at  Time  at  which  man  entitled  to  full  pension 
suggested,  Musgrave    -       -       -  44,689-90 
Salaries,  increases  irrespective  of  merit,  reply  to 
criticism,  Musgrave  -       -       -       -  46,364—8 
Salaries,  and  generally  suitable,  except  in  case  of 
clerks  to  registrars,  Bayford      48,126,  48,180-1 
Selection  to  be  registrars'  clerks,  Musgrave 

46,426-7 

Third  class  : 

Class  of  men  not  considered  too  good  for  work, 

Bayford   48,170-2 

no  clear  Distinction  between  work  of  second 

class  clerks  and,  in  some  cases,  Musgrave 

44,632-7,  46,531 
previous  Experience  in  solicitor's  office,  question 

as  to  value  of,  Collins,  Leader       •  46,576-85 
ultimate  Goal  is  to  be  Principal  Clerk  of  Seat, 

Collins   46,595-7 

Length  of  service  of  men  at  head  of,  and  ages, 

Collins   46,551-4 

Number,  Collins  ....  46,534 
Number  at  maximum  pay,  Collins  -  46,555-6 
Promotion : 

Number  eligible  for,  Collins  -       -  46,536 
Rate,  and  unevenness  of  incidence  in  different 
years,  Collins     .        .       .       -  46,544-50 
Qualifications  required,  Musgrave      -  44,564-8 
Removal,  power  of,  believed  to  be  only  in  case 
of  misconduct.  Leader,  Collins       -  46,709-10 
Salary,  scale,  Collins        -       -       -  46,538 
University  and  legal  qualifications,  Collins 

46,702-4 

Work  of,  Collins       ...       -  46,646-79 
Work : 

Nature  of,  Morton     ....  52,631-2 

Well  done,  Bayford   .       -       -       -  48,114-6 
Work  of  office  considered  sufficient  training,  Mus- 
<jrave        ......  46,321—5 

Clerks  of  the  Seats,  and  staff,  work  of,  &c.,  Musgrave 

44,530-6 

Contentious  work,  transfer  to  Central  Office,  reasons 

against,  Musgrave  ...  -  44,613-27 
Departments  of,  Musgrave  -  -  ^^PP-  XCY. 
Discipline  and  control  of  department,  responsibility 

for,  Musgrave  ....  46,395-413 
Documents  of   Prerogative    Court   of  Canterbury 

kept  at,  Musgrave  .  .  .  .  46,259-61 
History  of,  Bayford  -  -  -  -  -  48,173 
Housekeeper  and  charwomen,  number  and  pay,  Mus- 

grave    -------  46,338—9 

Hours : 

Certain  amount  of  work  done  in  some  departments 
after  4,  Musgrave      ....  44,662-6 
and  Objection  of  solicitors  to  longer  hours  in 
vacation,  Musgrave    -       -       -       -  44,642-6 
10-5,  objections  to,  Musgrave       44,647,  44,662-6 
Increasing  grants  made  thi-ough,  number,  Simpson 

52,900 

Leave,  Musgrave  -  44,679-80 

Long  Yacation,  assigning  of  some  annual  work  to, 
question  as  to  possibility,  Musgrave      -  46,437-9 

Operations  of,  in  connection  with  public,  Musgrave 

44,468-61,  44,667-75 

Orders,  drawing  of,  method  and  system  of  having 
minutes  drawn  by  parties  might  be  extended, 
Bayford  _    -  48,156-66 

Organisation  satisfactory  as  a  whole,  judging  by  re- 
sults, Bayford   48,154-5 

Overstaffing  question,  Evans  -       -       -  60,836-53 

Personal  application  instead  of  correspondence,  and 
question  as  to  convenience  of  system,  Musgrave 

46,441-66 

Personal  Application  Department,  no  difficulty 
known  to  be  experienced  by  persons  going  to, 

Bayford  48,212-4 

Registrars  : 
Appointment : 

Direct,  Musgrave      ...       -  46,493-4 
System  good,  Bayford       •       -       -  48,107 
Appointment   on    Rule    Committee  suggested, 
Stringer,  49,580-8 ;  Morton,  52,695-6. 
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Probate  Registry,  Principal — continued. 

E.EGISTEABS — continued. 
Clerks : 

should  be  Admitted  to  be  entitled  to  second 
class  pay  and  four  additional  places  in  second 
class  provided  for,  Musgrave  44,628-37,46,363 
Attendance-book  not   signed  by,  and  reason, 

Musgrave  _  46,428 

Salaries  not  considered  adequate  owing  to  im- 
portance of  posts,  Bayford     -        -  48,126-9 
Work  of,  Musgrave  -       -       -        -  44,541-5 
Clerks  eligible,  Musgrave      -       -       -  44,575 
District  registrars  as,  experience  no  disqualifica- 
tion, but  particular  value  doubted,  Bayford 

48,149-50 

Experience  as  first  class  clerk  one  qualification, 
Muir  Mackenzie       ...       -  44,027 

Necessity  for  being  in  court  during  hearing  of 
cases,  Musgrave        .       .       -       -  46,376-82 

previous  Posts,  Musgrave     -       -       -  44,570-3 

statutory  Qualifications,  Musgrave        -  44,574, 

46,492-4 

Retirement,  age  limit  suggested,  with  power  to 
President  to  extend,  Bayford     -  48,107-13, 

48,182-4 

Senior : 

Appointment  by  selection  instead  of  seniority, 
no  advantage  seen,  Bayford   -       -  48,207-10 
Position  of,  and  question  of  responsibility  as 
regards  staif,  Evans       -       -    _    -  60,848-62 
Signing  of  grants  by  clerks  of  Seats  instead  of  by, 
proposed  at  one  time,  but  objection  to,  Musgrave 

44,638-41 

Work  of,  Musgrave       -       -   44.514-5,  44,525-9, 
44,537-40,  46,388-94,  App.  XCV. 

SCRIVENEEY  DEPARTMENT  : 

Ages  of  oldest  members  of  examining  and  copying 
staffs,  length  of  service,  &c.,  McMuUen 

46,163-71 

Appointment,  method,  McMuUen,  46,172-5 ;  Mus- 
grave  46,519-21 

Average  earnings,  IfMsgrraTC  -  -  -46,308-15 
many  Candidates  for  admission  to,  generally,  Mus- 


grave 


46,297-8 


Clerks,  position  of,  and  opinion  re  pension  ques- 
tion, Musgrave  -----  44,723-6 
Copying,  rates  of  pay  and  average  weekly  earn- 
ings, McMuUen,  46,101-23 ;  Bourdelot,  46,178-82 
Copyists,  difiiculty  of  putting,  on  salaried  basis, 
according  to  department,  Bourdelot,  McMuUen 

46,192-7 

Establishment,    suggested    scheme,  McMuUen, 

46,156-8;  Bourdelot,  46,192-5. 
Examiners,  rate  of  pay  to  be  increased,  Musgrave 

46,310-1 

Examining  work,  rates  of  pay,  stipidated  amount 
of  work,  and  average  weekly  ea.rnmgs,McMuUen 

46,093-100 

Female  typist: 

Paid  by  salary,  and  rate  of,  Musgrave,  46,347 
Permanently  on  staff,  Musgrave  -  46,337 
Two,  and  position  of,  Bourdelot  -  -  46,184-7 
Two,  and  reasons  against  employment  of  larger 
number,  Musgrave  44,718-22,  46,340-56 

Fixed  nucleus  of  established  scriveners,  present 
system  preferred,  Musgrave       -        -  46,483 

Handwriting  work,  McMuUen,  46,115-22  ;  Bourde- 
lot, 46,183. 

Holidays,  McMuUen  -  -  -  -  46,128-32 
Hours,  McMuUen  -  -  46,124-9, 46,179 
Organisation  before  1894,  McMuUen  -  46,085-9 
Payment  by   piecework   preferred,  and  reasons, 

Musgrave   46,291-4 

Pensions : 

Claim  of  writers  to  be  made  pensionable, 
McMullen     -       -       -       -       -  46,133-6 

Contributory  scheme  would  be  considered, 
McMullen  46,159 

Difficulty  re.  Heath   ....  60,602-8 

Suggestion  re  making  clerks  pensionable  after 
Civil  Service  certificate  procured  and  after 
certain  number  of  years'  service,  Musgrave 

46,294-5 

Yoluntary  and  contributory  system  not  con- 
sidered, McMuUen        -       -       -  46,154-5 
Staff,  number,  McMuUen     -       -       -  46,083 


Probate  Registry,  Principal — continued. 

ScRivENERY  DEPARTMENT — Continued. 

Superintendence  by  second  class  clerk  assisted  by 
third  class,  and  duties  of,  McMullen,  46,141-5  ; 
Musgrave,  46,521. 
Typing : 

Comparison  of  cost  with  cost  of  manuscript  and 
with  rates  in  Central  Office,  Musgrave 
•  46,201-4,  46,301-4 

Increased  number  of  documents  might  be  typed, 

Musgrave   46,200 

Introduction  1894,  and  reorganisation  of  staff", 

McMullen   46,090-2 

Work  of.  &c.,  particulars  re,  Musgrave  44,697-717, 

44,727,  46,299-300 

Writers : 

Appointment  to  third  class  clerkships,  oppor- 
tunities, Ac.  but  no  financial  gain,  McMullen, 
46,146-53;  Bourdelot,  46,188-9. 
Difference  between  work  of,  and  that  of  third 
class  clerks,  question  of,  McMuUen  46,176-7 
Permanency  of  employment,  McMidlen  46,136-9 
Rate  of  pay  not  higher  than  in  general  market, 

McMullen   46,160-2 

always  Sufficient  work  for,  Bourdelot  46,190-1 
Seats  department,  work  of,  Musgrave  -  44,665-75 
Sending  in  of  papers  to,  by  Inlanil  Revenue  officer, 

Musgrave  46,238-42 

Sittings,  Musgrave  44,516-24 

Staff : 

Decrease  impossible  consistently  with  efficiency, 

Musgrave   46,362 

Increase  will  soon  be  necessary,  Musgrave 

46,359-61 

Taxing  of  bills  : 

Arduousness  of  work,  Musgrave    -        -  46,388-94 
Number  per  year,  Musgrave     44,619-26,  46,198-9 
Transfer  of  work  to  Central  Taxing  Office  not 
advocated,  and  objection  to,  Musgrave,  44,617-27  ; 
Balcer,  45,804-5 ;  Bayford,  48,151-3. 
Women,  employment  of  : 

Question  of,  Evans       -       -       -     ,  -  60,876-7 
in  Storing,   registering,   and  handling  wills,  no 
difficulty  or  objection  seen,  Muir  Mackenzie 

55,443-4 

Work  : 

Comparison  with  that  of  district  registries,  Mus- 
grave   46,326-7 

Comparison  with  that  of  Estate  Duty  Office, 
Musgrave         -----  46.333-6 

Nature  of,  Musgrave     -    44,491-513,  App.  XCV. 

Satisfactorily  done  on  the  whole,  Bay  ford  48,106, 

48,221 

Probate  Registries,  numter  of  estates  going  through, 
1913.  Musgrave   44,493-7 

Procurators  Fiscal: 

Amalgamation  of  districts,  see  Number,  reduction 

of,  helow. 
Appointment: 

Committee  not  advocated,  but  if  created  must  ap- 
point not  only  advise,  Anderson  -       -  59,941-8 
Crown  Agent  should  be  consulted,  Lewis  59,521-3 
of  Fully  qualified  law   agents  generally,  H.  H. 

Brown   57,366 

not  Ideal  system,  but  results  satisfactory,  Anderson 

59,935-6 

by  Lord  Advocate,  Bodds  -  -  55,565,  55,605 
by  Lord  Advocate : 

Breadth  of  appointment  since,  H.  H.  Brown 

57,467 

Continuance  advocated  and  question  as  to  elimi- 
nating political  considerations  but  possibility 
doubted,  Anderson  -        -       -        -  59,949-54 

Preferred,  H.  H.  Brown    ■    57,421,  57,433-40, 

57,475-84 

Sheriff  should  be  consulted,  Lewis     -  59,540, 

59,555-6 

by  Lord  President,  question  of,  Anderson  59,955-9 
Method,  H.  H.  Brown,  57,363 ;  Maconochie,  58,284 
Political  considerations  may  have  entered  into,  in 
some  cases,  H.  H.  Brown  -  -  -  57,371-3 
a  Political  system,  and  majority  of  Council  of 
Society  of  Law  Agents  object  to,  Anderson 

59,937-40 
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Procurators  Fiscal — ■continued. 

ArPOINTM  KNT — coiitiniied. 
by  Promotion  : 

Advoi'iited  wherevei-  possible,  and  proposal  re 
koopiiii^  of  list  by  Crown  Agont,  Horn 

58,799,  58,829-31 
wonld  1)6  Approved  if  with  required  (qualifica- 
tions, but  clerks  not  likely  to  have,  H.  H.  Brown 

57,'S90-5 

Cases,  Bisset,  57,1:56;   H.  H.  Brown,  57,366, 

57,370 ;  Maconochie,  58,282-4. 
Opinion  re,  Salvesen       -       58,991-2,  59,016-7 
Possible  without  alteration  of  the  law,  H.  H. 

Brown  ------  57,430-2 

Preferred  whenever  possible,  but  hard  and  fast 

rule  not  advocated,  B,.  Munro-       -  60,130-3 
from  Smaller  district  in  some  cases,  H.  H.  Brown 

57,370 

by  Promotion  and  transfer : 

Approval  of,  if  suitable,  Fleming       -  59,339-40 
Difficulty,  X»MnedM(,   -       -       -       -  58,432-4 
Recent  appointments,  particulars  re,  B.  Munro 

60,125-33,  60,248-9,  60,294-6 
Refusal  by  Crown  to  appoint  Sheriff's  nominee 
sometimes,  Salvesen  -        -       -       -  58,990 
System  approved,  Fleming    .       -       -  59,334 
Systems,  Dimedin        -       -       -   58,424,  58,430 
Assistant,  question  of,  Machenna      -       -  57,520-4 
Carrying  out  of  prosecutions  for  local  authorities  by, 
question  of,  B.  Mimro  -       -       -       -  60,290-3 

Caeeting    out  op  peosbcittions   for  Paeish 

Councils,  etc.  : 
Approved,  B.  Munro     -       -       -       -  60,200-4 
and  Question  of  continuance,  Maconochie  58,377-8 
to  Some  extent,  and  advocated  as  part  of  diaties 

with  increased  salary,  Scott-Dickson  -  60,442-5 
for  Special  charge,  Sir  T.  Munro  ■       -  60,081 

Clerks : 

Acquisition  of  qualifications  as  law  agent  while  in 
office,  question  as  to  possibility,  H.  H.  Brown 

57,452-3 

Allowa'iace  for  : 

Absence  of   Treasury   control  re  expenditure, 
H.  H.  Brown,  57,447-8  ;  Heath,  60,670-1 

j)robable  Expeiiditiire  in  case  of  clerks  going  to 
the  war;  ifeai/i      ...       -  60,672-3 

no  Reason  seen  for  details  being  given  as  to  ex- 
penditure, Salvesen        -       -        -  59,018-24 

System  not  considered  satisfactory,  and  reference 
to  report  of  Minor  Legal  Appointments  Com- 
mittee, Dodds        .       .       .       .  55,627-35 
Appointment : 

Method,  Dodds,  55,626 ;  H.  H.  Brown,  57,374  ; 
Horn,  58,761. 

Political  considerations  not  involved,  Anderson 

59,960-1 

Scheme,  Horn   58,794 

Grlasgow,  special  position  of,  and  claim  to  increased 

salaries,  Giles   58,841-4 

Inadecpiate  salary,  facts  agreed  with  in  one  case, 

Salvesen   59,045 

Number,  question  of,  Yeates  -  -  -  58,821-2 
Particulars  re,  and  arrangement  re  payment,  Dodds 

55,565 

Payment  system,  Fleming  -  -  59,405,  59,430 
Pensions  advocated,  H.  H.  Brown  -  57,396 
Promotion : 

by  Committee  of  Procurators  Fiscal,  possibility 
doubted,  Maconochie      .       .       -  58,318-9 
to  Higher  posts  advocated,  Lewis      -  59,511-2 
by  Transfer : 

would  be  Approved,  Lewis     -       -  59,513-5 
Possible,  but  rests  with  Procurator  Fiscal, 
H.  H.  Brown      ...       -  57,416 
no  Security  of  tenure,  and  dismissal  should  not  be 
possible  without  consent  of  Sheriff  or  Lord  Advo- 
cate, Anderson  59,962-70 

Combination  with  office  of  Sheriff  Clerk  in  small 
places,  possibility  doubted,  H.  H.  Brown 

57,457-61 

Contact  with  Crown  Office  and  Advocates  Depute, 
H.  H.  Brown   57,475-82 

Conveyancing  work,  &o.,  by,  for  small  local  authori- 
ties, question  of ,  Sir  T.  Munro,  60,084-8,  60,089-94; 
Shaw,  60,088-9,  60,094-5. 


Procurators  Fiscal — continued. 
Deputes : 

Accjuisitiou  of  qualificntions  as  a  law  agent  while 
in  office,  question  as  to  possibility  H.  H.  Brown 

57,451-3 

Appointment : 

Method  and  position  of,  Horn,  58,761,  58,808-9  ; 

R.  Munro,  60,208-10. 
from  Outside,  case  of,  Giles       -       -  58,801-3 
by  Selection  from  clerks  advocated  wherever 
jjossible,  and,  proposal  re  keeping  of  list  by 
Crown  Agent,  Horn  58,795-9,  58,810-4, 

58,829-31 

Civil  Service  basis  : 

Claim  to,  with  pensions,  Horn   -       -  58,762-73 
Recommendation  re,  Horn        -       -  58,823-36 
Distinction   from   clerks  of  Procurators  Fiscal, 

Horn   58,753-5 

Established  service,  appointment : 

by  Committee,  proposal  not  approved,  H.  H. 

Brown   57,421 

by  Lord  Advocate  with  concurrence  of  Procura- 
tor Fiscal  advocated,  H.  H.  Brown  57,417-21 
Fixity  of  tenure,  claim  to,  but  no  case  of  dismissal 
by  new  Procurator  Fiscal  known  of,  Horn 

58,762-8 

Honorary  appointments,  H.  H.  Brown,  57.454-6  ; 
Horn,  58,824. 

Number,  Horn  58,819-20 

not  Pensionable,  H.  H.  Brown  -  -  57.397 
Pensions  : 

Advocated,  H.  H.  Brown,  57,396 ;  Anderson 

60,012-5 

Advocated  for   all   whole-time  officials,  Horn, 

58,825-7 ;  Salvesen,  58,987-9. 
Difficulty  re,  as  not  whole-timers,  B.  Munro 

60,207-10 

Private  practice  question,  Anderson  -  60,019 
Promotion  by  transfer : 

Advocated,  Anderson  -  -  -  59,971-3 
Claim  to  regular  system  of,  and  men  would  be 
prepared  to  move,  Horn,  58.762-3,  58,774-90  ; 
Giles,  58,838-41. 
no  Difficulty  in  way  of,  H.  H.  Brown  -  57,474 
Possible,   but    rests   with   Procurator  Fiscal, 

H.  H.  Brown  57,416 

Qualifications : 

Law  agent  advocated,  Anderson  59,927,  59,932-4 
Raising  of,  suggested,  H.  H.  Brown 

57,379,  57,394-5 

Remuneration  system  and  objection  to,  and  claim  to 
fixing  of  scales  by  Treasury  and  direct  payment 
by  Lord  Advocate,  Horn        58,792-3,  58,805-7 
Tenure  of  office,  H.  H.  Brown       -       -  57,357 
Whole-time,  number, if.  H.Brown,  57,358-9  ;  Horn 

58,837 

Disciplinary  control  by,  Dodds  -       -        -  55,581 
Dismissal,  power  of,  Dodds       ...  55,582 
Duties,  Dodds,  55,564;  H.  H.  Brown,  57,328-35 
few  Duties  of ,  statutory,  but  alteration  not  advocated, 

H.  H.  Broivn         -       -       -       -  57,428-9 
Economies  effected  by,  by  improvements  on  system  of 

criminal  procedure,  Mackemm       -       -  57,509 
Edinburgh,  County  of  City  of,  post  might  be  merged  in 

that  of  Procurator  Fiscal  of  Midlothian,  Mackenzie 

56,592-3 

Efficiency  of,  H.  H.  Brown       -       -       -  57,449-50 
Established  service  and  appointment  by  promotion, 
younger  men  woiild  be  appointed,  H.  H.  Brown 

57,414-5 

Establishment,  possibility  of,  without  extra  charge 
on  Exchequer,  H.  H.  Brown  -  -  -  57.422-7 
Experience  required,  Mackenzie  -  -  56,596 
History  of  office,  H.  H.  Brown  -  -  -  57,363 
not  a  Law  agent  in  one  case,  but  no  objection,  An- 
derson   59,930 

Leave  op  Absence : 

Hardship  owing  to  lack  of  provision  for,  in  small 
districts  and  question  of  remedy,  Mackenna 

57,520-3,  57,491-500 
Peripatetic  Procurators  Fiscal,  system  might  be 
feasible,  Mackenna     -        -       -  57,498-500 
Sick  leave,  suggested  provision  for,  Mackenna 

57.509-12 

Sheriff  Maconochie's  evidence  agreed  with,  Fleming 

59,332-3 
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Procurators  Fiscal — continued. 

Midlothian,  staff  and  work  of,  and  salaries,  H.  H.  Brown 

57,350-4. 

Number,  Dodds,  55,565;  H.  H.  Brown,  57,336-7. 
Number,  reduction : 

Advocated,  so  that  whole  time  should  be  taken  up 
by  ofiicial  work,  with  system  of  ad  hoc  deputes 
when  necessary,  Anderson  -        -  59,995-60,003 
would  be  Approved,  Leun's    -       -       -  59,509-10 
Assistance  by  highly  qualified  full-time  deputes^ 
scheme,  H.  H.  Brown        -       -       -  57,879-86 
Proposal  not  agreed  with,  and  reasons,  Maconochie, 
58,356;  Horn,  58,791,58,815-8;  SflZwsen,  58,977, 
59,077-82 ;  Fleming.  59,335,  59,428-9,  59,436-8 
Offices  included  in  that  of,  H.  H.  Brown   -  57,328 
Offices,  part  of  county  buildings,  if.  H.  Brown 

57,347-8 

not  Pensionable,  MacJcenzie  -  -  -  56,598 
Pensions  : 

Advocated,  H.  H.  Brown       -       -       -  57,396-9 

Advocated  for  whole-timers,  Salvesen,  58,985-6 ; 
B.  Mimro,  60,205-6. 

Desirable,  but  less  important  than  for  deputes, 
Anderson  60,012-5 

Difficulty  owing  to  cases  in  which  work  done  for, 
and  paid  for  by,  local  authorities,  and  taking 
over  of,  by  Exchequer  desirable,  but  difficulty  of 
vested  interests  of  Justices  of  the  Peace  Court, 
H.  H.  Brown   57,400-11 

Economies  effected  by  Procurators  Fiscal  would 
cover  extra  cost  of,  Machenna  57,509,  57,529-31 

Fixed  age  for  retirement  would  be  necessary  and 
suggestion  re  age,  Machenna,  47,505-8 ;  H.  H. 
Brown,  57,413-6. 

Grievance  felt  re  non-carrying  out  of  recommenda- 
tions of  Commission  of  1871  re,  Machenna  57,489 

Inconvenience  and  hardship  from  lack  of,  Mac- 
henna -  -  57,490,  57,513-5,  57,524-8 
■  Taking  over  of  all  payments  by  G-overnment  would 
remove  one  difficulty,  Machenna  -  57,509 
Politics    not    taken    pai-t   in   after  appointment, 

B.  Munro   60,250-3 

Position  compared  with  that  of  other 'offices,  Mac- 
henna -------  57,509 

Position  of,  and  relation  to  Sheriff  Court,  Maconochie 

58,268-9 

Private  Practice  : 

Allowed  in  a  few  cases,  H.  H.  Brown  57,360, 

57,362,  57,363 

should  be"  Allowed  unless  salaries  raised,  Macono- 
chie   58,359-69 

not  Allowed  with  a  few  exceptions,  Maconochie 

58,357-8 

Approved  of,  where  whole-time  not  occupied  by 
official  duties,  Scott-Dichson      60,377-9,  60,441 

no  Objection  to,  and  advantage  of,  Salvesen, 
58,977-84,  59,082;  Fleming,  59,336-8. 

no  Objection  known  to,  but  should  not  be  allowed 
where  salaries  sufficient,  Dunedin      ■  58,428-9 

Restriction : 

Advocated,  but  difficulty  in  case  of  part-time 
officers,  Anderson  -       -         59,991-4,  60,009 
Advocated  as  far  as  possible,  Lewis  59,505-8, 

59,566-8 

Desirable,  with  possible  relaxation  in  very  ex- 
ceptional cases,  B.  Munro      -       -  60,196-8 
Desirable  in  larger  districts,  H.  H.  Brown 

57,376 

Difficulty  in  small  districts,  and  consolidation  in 
districts  suggested,  Machenna        -  57,516 
Question  as  to  reason  for,  Maconochie  58,360-2 

58,395-6 

Reason,  Dunedin  ...  -  58,424-7 
in  Recent  appointments,  H.  H.  Brown,  57,360, 

57,363 ;  B.  Munro,  60,193-5. 
in  Small  districts,  question  of,  and  possibility  of 
amalgamation,  if.  if.  Brown  -       -  57,376-8 
Promotion,  Machenzie      ....  56,596-9 
Promotion  by  transfer  : 

Advocated,  and  would  be  approved,  if.  if.  Brown, 
57,387-9  ;  Salvesen,  59,077-81 ;  Anderson ' 

59,974-5 

Carried  out  regularly,  and   approval  of,  Scott- 
Dichson    ------  60,380-2 

Prosecution  of  all  statutory  and  common  law  offences 
should  be  undertaken  by,  B.  Munro  60,073,  60,082 


Procurators  Fiscal — continued. 
Public  appointments  : 

Allowed    in    some   cases   and  no  inconvenience 
known,  Maconochie    -       -        -        -  58,364-8 
Approval  of,  Anderson  -       -    59,992-3,  60,030-3 
Inadvisable  genei-ally,  B.  Munro    -        -  60.199 
if  made  Public  appointments  pensions  should  be 
given,  Dunedin     .       .       -       -       -  58,493 
alfPublic  prosecutions  should  be  at  instance  of,  and 
payment  be  made  only  by  Treasury,  Sir  T.  Munro, 
60,069-70,  60.082-3,  60,095-7;   Shaw,  60,094, 
60,095. 

Qualifications  : 

Advocate  or  law  agent  advocated,  Anderson 

59,927-31 

Fully  qualified  law  agent  with  certain  number  of 
years'  practice  advocated,  if.  H.  Broivn 

57,365-9,  57,473 

Law  agent  desirable,  Maconochie  -       -  58,271-5 
Legal  knowledge  needed,  Maconochie     -  58,270-1 
no  Statutory  qualifications,  if.  if.  Brown  57,364 
QuaKties  and  Qualifications  required,  if.  if.  Brou-n 

57,441-6 

Regular  service  of,  desirable,  but  doubt  as  to  appli- 
cation of  Civil  Service  conditions,  Machenzie 

56,596 

Remuneration  : 

Elements  of,  if.  if.  Brown     -       -       -  57,340-4 
Payment  by  Counties  for  perusal  of  informations 
on  which  no  proceedings  taken  : 
Ayrshire,  position  re,  Shaw       -        -  60,076-7 
Lanarkshire,  refusal  of  county  to  make  payment 
to.  Sir  T.  Munro   -       -       -       -  60,067 
Position  re.  Sir  T.  Munro,  60,067-72 ;  Shaw 

60,076-7 

if  Taken  over  by  Treasury,  compensation: 
would  only  Apply  to  present  holders.  Sir  T. 

Munro   60,078 

should  be  Paid  on  amount  to  which  legally 
entitled,    not   on   sum    settled    as  com- 
jn-omise,  Shaiv   -       -       -       -  60,075 
would  be  Payalile  to  Treasury  from  county, 
and  need  not  increase  salary  of  any  future 
Procurator  Fiscal,  Sir  T.  Munro  -  60,079-80 
Payment  by  local  authorities  for  certain  class  of 
work.  Sir  T.  Munro  -       -       -       -  60,069 
Payment  by  local  authorities,  and  Government 
should  take  over,  Machenna       -       -  57,509 
Payment    should    be    wholly    by   salary  from 
Treasury,    and    should    cover   any  necessary 
clerical  assistance,  Sir  T.  Mimro       -  60,072-4 
Salary : 

Allowance  for  provision  of  clerk  to  write  pre- 
cognitions included  in,  in  some  counties,  not 
in  others,  if.  if.  Brown  -       -       -  57,349 

Decrease  of,  on  occurrence  of  vacancies,  Machenna 

57,504 

Fixed  on  each  appointment,  if.  if.  Brown 

57,338-9 

Inclusion  of  salaries  of  clerks  and  office  expenses 
in,  and  system,  if.  if.  Brown  57,345-6 

57,353-4 

no  Increase  with  length  of  service  and  automatic 
increase  advocated,  Machenna        -  57,500-4 

very  Small  in  some  of  smaller  districts, 
H.H.Brown-       -       -       -       -  57,361-2 

Stationery  allowance  included  in,  in  some  coun- 
ties, not  in  others,  if.  if.  Brown  -  57,349 
Responsibility  of,  Dodds  -       -       -       -  55,601-4 

Retirement  : 

Fixed  age  would  not  be  objected  to,  if  pensionable 

Dunedin   58,496-7 

at  70,  clause: 

was  Illegal  and  unfair,  if.  if.  Brown  -      57,41 2 
not  in  Present  commissions,  if.  if.  Brown  57,412 
Tenure  of  office,  if.  if.  Brown  -       -       -  57,355-6 
Use  of  police  officeis  by,  and  inconvenience  of.  Sir 

T.  Munro,  60,072  ;  Shaw,  60,075. 
Whole-timers  : 

nearly  All  recent  appointments  have  been,  Mac- 
henzie   56,600 

Desirable  where  enough  work  to  occupy  whole 
time,  but  not  otherwise,  Machenzie    -  56,600 
as  a  Rule,  but  question  considered  on  vacancy, 
Dodds   55,568 
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Procurators  Fiscal — continued. 
Work  : 

li]inei'>;-(^nt  nature  of,  Maclcenna  -  57,4it9-50() 
Increase  owini;'  to  recent  legislation,  Mackenv.a 

57,501 

Increase  of,  without  increase  of  salary  or  more 
provision  for  he\]),  Mackenna  57,50O~;],  57,517-9 

Promotion : 

tiec  ditto  under  particular  departments. 

Appointment  by,  see  under  Appointment. 

from  Bottom  preferred  to  division  into  two  grades, 

Muir  Mackenzie   55,262-74 

Clerks  should  have  chance  of,  Haldane  -  60,918-9 
Committee  fob  : 

Proposal  not  approved,  mediocrity  might  increase 
as  result  of,  Brickdale       -       •       -  51,211-8 

Question  of  advantage  or  not,  Muir  Mackenzie 

55,264-5 

Suggestion,  /.  B.  B.  Gregory,  47,394-6 ;  Lorehwrn, 
50,575,  50,613-5,  50,692-5 ;  Wrenhury,  54,866-8 ; 
Haldane,  60,927-8. 
official  Committee  in  each  office  to  advise,  recom- 
mendation of  Royal  Commission  could  also  apply 
to  Legal  Departments,  Muir  Mackenzie  55,438 
some  Complaints  heard,  hut  generally  of  personal 
character,  Muir  Mackenzie    ...  44,109-11 
between  Departments  possible  but  not  general,  Muir 
Mackenzie     ------  44,113 

Direct  appointment  to  higher  classes  instead  of,  see 

under  Appointment. 
Eligibility  op   cleeks   for   appointment  as 
masters  or  registrars: 
Advocated  in  case  of  very  exceptional  abilities, 

Haldane   60,934 

not    Advocated.    Bonier,    44,917-25,  45,107-8; 
Macdonell,  45,336;  Baker,  45,776-9,  45,821-8; 
/.  B.  B.  Gregory,  47,217-22,  47,354-7 ;  Austen- 
Cartmell,  47,637-9,  47,669,  47,681-91,  47,699- 
700 ;  Boscoe,  49,488-901 ;  Hansell,  50,902-4. 
not  Advocated  unless  with  10  years'  practice  as 
solicitor.  Fox    -       -       -  '     -       -  47,749-52 
Advocated  in  case  of  taxing  masters,  1)ut  not  in 
case  of  Chancery,  Goodchild     47,477-85,  47,489 
Desii-able,  and  bar  should  be  removed,  Loreburn 

50,669-80 

no  Objection  to,  Manson,  49,308-9;  Neish 

50,777-9,  50,799-800 
in  Some  divisions,  Muir  Mackenzie  44,027-9, 

44,032 

Examination  before,  suggestions,  Macdonell,  45,462, 

45,487-8 ;  Stringer,  49,675-80,  49,776-8 
TO  First  Class : 

more  by  Selection  advocated,  and  suggestion  re 
consultation  of  senior  clerks  re,  Townesend 

52,355-6,  52,366,  52,382,  52,392-6 
by  Seniority  advocated,  with  some  regard  to  ability, 
Caunt       .       -       .       -       -  -50,115-43 
Inequality  in  rate   of,  in   different   offices,  Muir 
Mackenzie     -       -        -        44,119-22,  44,377-80 
men  seldom  Passed  over  except  in  Chancery  Division, 
Muir  Mackenzie   -       -       -       -  44,104-5 
Passing  over  of  men,  Macdonell,  45,475-80,  45,485  ; 

Stringer,  49,864-5. 
by  Patronage,  Mackenzie  -        -       -       -  56,642-7 
draft  Regulations,  Muir  Mackenzie  -      App.  XCIV. 
BY  Selection  : 

Advocated,    some   consideration    being  given  to 
seniority,  Wreyibury  .       -       -        -  54,880-91 
Desirable,  Loreburn      ...       -  50,557-8 
Difficulty  of  managing,  Muir  Mackenzie  55,263 
Essential  to  efficiency,   and    suggested  method, 
/.  B.  B.  Gregory       -       -  47,267-78,  47,336-7 
Present  men  would  have  no  legal  claim  to  promo- 
tion by  seniority,  Muir  Mackenzie      -  55,370-1 
BY  Seniority: 

should  be  Rule,  and  selection  by  special  merit 
the  exception,  Loreburn     -       -        -  50,696 
Tempered  1)y  selection,  suggestion,  Haldane 

60,922-33 

Service  scale,  question  of,  Brougham        -  49,157-62 
System,  Muir  Mackenzie  -       -  44,096-108,  44,381-4 
System  believed  to  work  satisfactorily,  Muir  Mac- 
kenzie  44,109-10 


Promotion — continued. 

FROM  Third  Class  clerks  : 

.see  also  Self-contained  class  under  Third  class 

under  Clerks. 
Access  to  highest  i)osts  advocated,  Loreburn 

50,669-72 

should  be  in  Exceptional  cases  only,  Goodchild 

47,409-13,  47,418 
to  Higher  classes  should  be  possible,  but  must  be 
on  merit,  Gregory  47,267-78,47,336-7,47,388-93 
by  Merit  advocated,  Oakshott    47,003-9,  47,130-2 
should  be  in  Same  department  only,  Goodchild 

47,418,  47,428-31 

Bawle,  Johnstone  &  Co.: 

Organisation  of  office,  /.  B.  B.  Gregory  47,314-28, 

47,382 

Pensioning  of  clerks,  /.  B.  B.  Gregory  -  47,380-1 
Read,  James,  former  Clerk  of  Assize,  reference 

51,473-4 

Record  Office: 

Clerks  : 

Legal  knowledge  required,  MacDougall  -  55,693 
Scales  of  pay,  MacDougall    -       •       -  55,692 
Combination  with  Register  of   Deeds,  suggestion, 

Mackenzie   56,504-5 

Deputy  Clerk  Register  should  have  control  over, 

Mackenzie   56,498-501 

Deputy  Keeper  of  Records  : 

Ap23ointment,  method,  MacDougall      -  55,744 
Retii-ement,  Civil  Service  rale  applicable,  Mac- 
Dougall   55,745 

Engrossing  staff,  rate  of  pay,  Tolmie  -  58,854 
Keeper,  appointment,  method,  Dunedin  -  58,441-2 
Promotion,  satisfactory  flow,  Mackenzie  -  56,474-6 
Records  kept  at,  nature  of,  MacDougall  -  55,674-83 
entirely  Separate  from  Register  of  Deeds  and  Regis- 
ter of  Sasines,  Murray  -  -  -  -  57,911-5 
Staff  of,  MacDougall  -  -  -  -  55,689-91 
Well  managed,  Murray  -  -  -  -  57,928 
Women  indexers  employed,  MacDougall  -  55,870-1 
Work  of,  Dodds,  55,539^1;  MacDougall,  55,684-6, 

55,729-32 

Work  of,  and  relation  to  Sasines  Office  system,  Mac- 
Dougall   55,674 

Register  House : 

Administration  of  departments,  praise  of,  Murray 

57,992 

Amalgamation    of    departments,     no    need  for, 
MacDougall   55,849 

Appointments  : 
Clerks : 

Age  limits,  MacDougall     -       -       -  55,777 
by  Civil  Service   second  division  examination 
advocated,  with  exception  of  head  of  depart- 
ment, Mackenzie    -       -  56,514-9, 56,694-707 
Competition  among  men  with  certain  qualifica- 
tions, system  and  success,  MacDougall 

55,773-88,  55,889-91 
Examination,  nature  of,  MacDougall  55,904-6 
by  Open  competition,  and  special  examination 
after  training  in  office,  might  be  advisable,  but 
change  not  advocated  at  present,  MacDougall 

55,788-93 

Proportions  successful  of   candidates  at  open 
competitions,  1905-14,  Leathes 

Apps.  cm.,  CIV. 

Vacancies,  average  number  annually,  MacDougall 

55,794 

Committee  to  advise  Lord  Advocate,  one  man  pre- 
ferred, Murray   57,956 

Crown,  immber  unnecessarily  high,  MacDougall 

55,752-? 

to  Higher  posts  :  , 
from  Department  advocated,  MacDougall 

55,754-5 

•  Headships  open  to  clerks,  MacDougall  55,900 
from  Outside: 

Consultation   of   Lord  President  and  Lord 
Justice  General,  suggestion,  MacDougall 

55,759-66 

of  Men  without  previous  Civil  Service  ex- 
perience generally,  MacDougall  55,754 
by  Secretary  for  Scotland  on  recommendation  of 
Deputy  Clerk  Register  advocated,  MacDougall 

55,756-66 
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Register  House — continued. 
Appointments — continued. 
to  Higher  posts — continued. 

Yarying  methods,  no  reason  seen  for,  and  uni- 
form method  desired,  MacDougall  -  55,751, 

55,897-903 

Legal  qualifications  considered  unnecessai-y,  open 
competition  advocated,  Mackenzie    -  56,509-20 
Lord  Advocate  has  no  connection  with,  B.  Munro 

60,182 

Method,  Dodds,  55,613-5,  55,617  ;  MacDougall 

55,747-50 

Political  considerations : 

Enter  into,  and  system  not  approved,  but  good 
men  appointed,  Murray     57,899-902,  57,937, 

57,950-9 

Objected  to  by  legal  profession,  Murray  57,954 
Results  satisfactory  as  regards  way  work  done, 
Murray    -       -       -       -       57,903-5,  57,910 
Attendance-books  kept,  MacDougall  -       -  55,845 
Buildings,  accommodation,  &c.,  MacDougall 

55,859-62 

Chancery  Office,  see  thai  title. 
Clerks : 

Class  much  the  same  as  second  division  clei-ks, 
MacDougall   55,892-6 

Hours,  recommendations  of  Committee  of  1911  re, 
and  carried  out,  Adam       ...  56,197 

statutory  Legal  qualifications : 

Nature    of,    MacDougall,    55,693,  55,773-5, 

55,779-82 

Possibility  of  men  having  failed  in  profession 
entering  Register  House,  MacDougall,  55,784, 

55,886-8 

Nature  of  work,  MacDougall        -       -  55,907-14 
Training  of,  same  system  as  in  justiciary  office 
might  be  possible  but  not  necessary,  Crole 

56,776 

Transfers  between  Registers  of  Deeds  and  Sasines 
in  Record  Office,  possibility,  MacJcenzie 

56,502-3 

Control  by  Court  op  Session: 

Maintenance  advocated,  Lewis      -       -  59,488-9 
Opinion  re,  Dunedin   -       -       -       -  58,474-84 
Departments  of,  particulars  re,  Dodds       -  55,539-44 
Deputy  Clerk  Register  : 

Appointment,     method,     MacDougall,     55,733 ; 

Dunedin   58,439 

Combination   of   post   with   that  of  Registrar- 
General  of  Births,  Deaths,  and  Man-iages : 
not  Satisfactory  and  separation  advocated,  Mac- 
Dougall  55,825-9 

Separate  offices  for  Registrar- G-eneral's  work  of 
lower  rank,  under  supervision  of  Deputy  Clerk 
Register,  suggestion,  Murray  -       -  57,857-61 
Separation,  no  necessity  seen  personally,  Mac- 
kenzie   ------  56,506-8 

Control  and  supervision  by  : 

EfEective,  MacDougall  -  -  -  55,872-8 
Pull,  over  all  other   departments  advocated, 

MacDougall   55,830-2 

Power  re  superintendence,  JlfacDow^'aZZ,  55,717-8 

55,722-8 

over  Register  of  Sasines,  see  under  Control  and 
Supervision  under  Register  of  Sasines. 
Placing  of  Chancery  Office  imder,  would  be  ap- 
proved, MacDougall  .       -       -       -  55,852-4 
Post  instituted  1806,  MacDougall  -       -  55,733 
statutory  Qualifications,  MacDougall    -  55,737 
statutory  Qualifications  should  be  retained,  and 
question  of  extension  to  include  writers  to  the 
Signet,  MacDougall  -       -       -       -  55,767-72 
Record  Office  should  be  controlled  by,  Mackenzie 

56,498-501 

Register  of  Deeds  should  be  controlled  by,  Mac- 
kenzie   56,498-501 

also  Registrar-General,  MacDougall      -  55,673 
Tenure  of  office,  and  clause  in  warrant  of  appoint- 
ment re  retirement  at  70  considered  ineffectual, 
MacDougall      -       -  55,733-6,  55,740-3 

Work  of,  MacDougall  -       -       :       -  55,719-21 
Discipline,  &c.,  administration  system,  Dodds 

55,578-80 

Disciplinary  control,  system  and,  procedure,  Mac- 
Dougall    -       -       55,717-8,  55,722-8,  55,833-9 


Register  House — continued. 
Engrossing  Staff  : 

see  also  under  Register  of  Deeds  and  Register  of 
Sasines. 

Appointment,  by  heads  of  departments,  MacDougall 

55,795 

Earnings,  MacDougall  .  -  -  -  55,797 
Holidays  and  absence  on  sick  leave,  hardship  re, 
Mackenzie  ....  56,552,  56,556 
Hours,  MacDougall  -  -  -  55,797,  55,879 
Interchangeable  between  departments,  MacDougall 

55,797 

Mutual  sick  benefit  fund,  Mackenzie  -  56,553-6 
Payment : 

hj  Piecework,  retention  recommended  by  Com- 
mittee owing  to  difficulty  of  deciding  on  better 
system,  Mackenzie  ....  56,521-3 
by  Salary,  with  condition  of  certain  amount  of 
work  to  be  done,  question  of,  MacDougall, 
55,881-2  ;  Mackenzie,  56,532-7. 
Penmanship,  deterioration,  MacDougall  55,797 
Pensioning  off  of : 

woiild  be  Feasible,  MacDougall  -  -  55,810 
Scheme  prepared  formerly,  MacDougall 

55,801 

Pensions,  contributory  scheme,  might  be  possible, 
Mackenzie         .....  56,550-1 
Sick  leave,  arrangement  desirable,  Mackenzie 

56,556 

Unfoi'tunate    position    of,    MacDougall  55,797, 

55,810,  55,880,  55  883 

Extractor's  Department,  see  that  title. 

Historical  Department,  see  that  title. 

Hornungs,  inhibitions,   adjudications,   and  entails, 
registers  of,  explanation,  Ketchen  -        -  56,291-3 

Hours,  Murray   57,990-1 

Hours,  overtime  worked  and   arrangement  re  pay- 
ment for,  MacDougall  -       -       -       -  55,840-4 

Indexing  of  ancient  records,  no  reason  seen  against 
employment  of  women,  MacDougall      -  55,918-9 

Lord  Clerk  Register,  post  of,  formerly,  MacDougcdl 

55,828 

Lord  Clerk  Register  of  Scotland  should  supervise 
whole  work  of,  Murray         -       -       -  57,883 
Organisation  satisfactory  on  the  whole,  MacDougall 

55,825 

Pensions,  all  staff  pensionable  except  engrossing  staff, 
MacDougall   55,846 

Promotion  : 

in  Hands  of  Deputy  Clerk  Register,  MacDougall 

55,748 

System,  MacDougall     -       -       -       -  55,811-23 
Recording  of  Deeds  : 
Change  of  method : 

Approval  of  Court  of  Session  would  be  necessary, 
Murray         -       ■       -       57,925,  57,938-9 
Difficulty  re  engrossers  would  be  solved,  Mac- 
kenzie   56,527 

careful    Investigation    necessary    before,  and 
should  be  made  by  Deputy  Clerk  Register  and 
Court  of  Session,  Murray        -       -  57,941 
Legislation  would  be  necessary,  iTeic/iew,  56,387-8, 

56,404-9 

Question  as  to  authority  required,  Dunedin 

58,476-8 

Question  under  consideration  since  1838,  iTeic/feit 

55,380 

Mechanical  method  of,  would  solve  difficulties  re 
engrossing  staff,  Ketchen  -       -       -  56,386 
Photo-lithogra-phy : 

Proposed  by  Lord  Low's  Committee,  but  opposed 
by  legal  bodies  and  Bill  not  passed,  MacDougall 

55,799-801 

Use  of,  under  consideration  by  Commission  on 
Conveyancing,  Ketchen  ...  56,381-4 
Printing  or  photo-zinco-photography,  Parliamen- 
tary sanction  would  be  necessary,  Murray  57,940 
Typewriting : 

Alterations,  possibility  of,  an  objection  to,  Murray 

57,925-7 

Considered,  but  permanency  of  record  doubted, 

Ketchen   56,385 

would  Cost  less  than  present  system,  Mackenzie 

56,528 

no  Objection  to  now,  as  ink  indelible  and  typing 
into  book  possible,  Mackenzie  -       -  56,529 
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Register  House — continued. 

l\ K('()iM)iN(i  OF  Deeds — (•oiitinnod. 
Typowriting — continned. 

rcimidiiing  off  of  engrossers  would  be  possible, 

Mafken'/Ae  50,528 

Svibsiitution  of,  desired,  MacDougaU  -  55,797, 

55,801-8 

sliould  be  Tried  in  Register  of  Deeds  first,  but 
would  also  be  useful  in  Register  of  Sa-sines, 

MacDomjall   55,806-8 

Use  of,  might  be  possible,  but  careful  considera- 
tion necessary  before,  Murray        -  57,925-7 
Typists,  women : 

Clerical  work  for,  during  slack  season,  question 
ot,  Mackenzie        -       -       -       -  56,662-82 
Women  should  be  employed,  Murra.y  -  57,964 
should  be  Employed  on  Civil  Service  basis,  but 
question,  owing  to  unevenness  in  amount  of 
worK,  Mackenzie    -       -       -       -  56,530-49 
Only,  question  of,  MacDougaU  -       -  55,863-9 
Women   could   be  employed   in   copying  work, 

Murray   57,963-6 

Zincography,  as  regards  maps  and  plans,  adoption 
advocated,  Murray    -       -       -       -  57,927 
Relation  to  Court  of  Session,  Dunedin      -  58,440 
Retirement  ; 

Age  for,  Bodds  55,616 

Civil   Service   rules   applicable  except  to  direct 
Crown  appointments,  MacDougaU     -  55,847-8 
must  be  kept  Separate  from  Court  of  Session,  Mac-  - 

kenzie   56,496 

Staff,  interchange  between  departments,  provided 
for,  but  no  great  amount  of,  MacDougaU  55,814-6 
Transfer  of  papers  between  Court  and,  system  and 
inconvenience  of,  Adam         -       -        -  56,066-71 
Women,  employment  op  : 

see  also  under  Recording  of  Deeds  above. 
Accommodation  difficulty,  MacJcenzie     -  56,682, 

56,685-8 

would  be  Suitable  for  work  if  legal  qualifications 
possessed,  Murray     -       -       -       -  57,966-71 
Work  of,  and  distinction   from   General  Register 
House,  MacDougcdl      ...       -  55,672 

Register  of  Deeds : 

Amalgamation  with  Register,  op  Sasines  : 
not  Advocated,  MacDougaU  -  -  -  55,850-1 
Possibility  of,  and  some  economies  could  be 
effected,  Ketchen  .  -  -  -  56,375-9 
Question  of,  Mackenzie  -  -  -  56,504,  56,505 
no  Reason  seen  for,  but  would  not  be  impracticable, 

Murray  57.916-22 

Suggestioia,  Mackenzie  .       -        -       -  56,504-5 
Deeds  may  be  sent  to,  and  copies  returned  from,  by 
IMst,  MacDougaU  -       .       -       -       -  55,917 
Deputy  Clerk  Register  should  have  control  over, 
Mackenzie    -     "  -       -       -       -  56,498-501 
Employment  of,  ciuestion  as  to  extent,  MacDougaU 

55,705-8 

Engrossing  Staff  : 

see  also  under  Register  House. 

Average  earnings,  BortJiwick,  Tolmie  -  58,867-73 
Combination  with  Register  of  Sasines,  question  of, 

Mackenzie   56,546-9 

Gratiiity  on  retirement,  Borthwick  -  58,876 
Holidays,  Tolmie,  Borthwick  -       -       -  58,873 

Hours,  Tolmie   58,870-2 

Joining  of  sick  society  in  Sasine  Office  not  allowed, 

Borthwick,  Tolmie  -  -  -  -  58,886-90 
Mutual  arrangement  to  provide  for  holidays  and 

sick    pay,    impossibility,    Tolmie,  Borthwiok, 

58,861-6 

Number,  &c.,  and  substitution  of  typists  desired, 
MacDougaU  55,710 

Pensions,  need  for,  and  contributory  scheme  would 
be  accepted,  Tolmie,  Borthwick  -       -  58,874-6, 

58,891-5 

Rates  of  pay,  Tolmie,  Borthwick   -  58,848-57, 

58,882-5,  58,895-6 
Sick  pay  and  holiday  pay,  desired,  ToZmie  58,860-6 
Keeper  of,  appointment,  method,  MacDougaU  55,746, 

55,755 

Making  of  record  distinct  from  custody,  Murray 

57,911-5 

Procedure,    difference   from    Register  of  Sasines, 
MacDougaU   55,701-4 


Register  of  Deeds — continued. 

Staff,  MacDougaU    -        -        -  - 
Typists,  women  employed,  MacDougaU 


55,709-10 
55,797, 
55,798 

Work  of,  Dodds,  55,543 ;  MacDougaU,  55,700. 


Register  of  Sasines : 

Al>ridgment  formed  by  Mr.  Thomson,  Murray  57,914 
Amalgamation  with  Register  of  Deeds,  see  under 

Register  of  Deeds. 
Attendance-book  kept,  Ketchen        -       -  56,352 
Certificates,    Government   guai-antee   of  accuracy, 

Ketchen   56,289-90 

Civil  Service  rules  re    discipline,   &c,,  applicable, 

Ketchen   56,348 

Clerks  : 

Appointment : 
by  Examination : 

not  Sufficient  test,  and  selection  by  Keeper 
advocated,  and  scheme,  Murray  -  57,906, 
57,944-9,  57,960-2,  57,972-89 
System   and    nature    of    examination,  and 
change,  Ketchen .       -       -        -  56,321-3 
Keeper  of  the  Register  of  Sasines  should  have 
larger  degree  of  control  in,  Murray  57,865, 

57,870-1 

Method,   and    qualifications  required,  Ketchen, 
56,324-8;  Mtir ray,  57,866-8  ■  Fisher 

59,267-70 

previous  Professional  knowledge  necessary,  and 
conveyancing  clerks  would  be  suitable,  Murray 

57,906-9 

right  Type  of  men  obtained  as  a  rule,  and  com- 
parison with  those  appointed  formerly  without 
exammation,  Ketchen     -       -       -  56,330-3 
Chief,  number  and  duties,  Ketchen        -  56,300 
Comparison   with   men   in   law  offices  not  apt, 

Harrison   59.292-305 

Comparison  with  second  division  clerks.  Fisher 

59,271-83,  59,304,  59,310-21 
Higher  posts  filled  from,  with  exception  of  Keeper, 
Fisher      -       -       -       -    59,280-3,  59,306-9 
previous  Legal  experience  needed,  Ketchen  56,334, 

56,436-45 

if  made  Pensionable  and  with  fixed  retiring  age, 
more  consideration  would  be  required  in  appoint- 
ment. Murray  -       -       -       -  57,993-8000 

Promotion,  slow  rate  anticipated  for  certam 
number  of  years  owing  to  bringing  in  of  men 
from  outside  about  1899,  Harrison    -  59,284-7, 

59,313-6 

Qualifications,  difficulty  re,  and  regular  apprentice- 
ship as  distinguished  from  clerkship  would  have 
been  preferable,  Ketchen   -        56,329,  56,335-6 

Report  of  Lcjrd  Low's  Committee  quoted  re  need 
for  knowledge  of  conveyancing.  Fisher  59,266 

Second  class,  claim  to  special  treatment  re  mini- 
mum and  maximum  salary,  Harrison  59,288-305 

Transfer  between  Register  House  departments  and, 
rare,  and  filling  of  vacancies  from  within  office 
preferred,  Ketchen     .       .       -       -  56,417-20 

Women,  employment  woiild  be  impossible  without 
legal  training,  and  Civil  Service  examination  be- 
lieved to  be  barred  to,  Ketchen  -       -  56,421-31 

Work,  nature  of,  MacDougaU       -       -  55,908-14 
Control  and  supervision  : 

by  Deputy  Clerk  Register : 

Advocated,   and   communicatitms   to  Scottish 
Office  should  be  referred  through,  Mackenzie 

56,498-501 

Position  re,  and  opinion,  Ketchen,  56,358 ;  Mur- 
ray, 57,878-82. 

Proposal  not  approved,  Ketchen  -  56,359-60 
Direct  communication  by  Keeper  with  Secretary 

for  Scotland,  Ketchen  -  56,359,  56,389-91 
by  Keeper,  Ketchen  -  -  -  56,295,  56,357 
Recommendations  of  Lord  Low's  Committee  re, 

and  agreement  with,  Murray  -  57,873-4 

Relations  with  Deputy  Clerk  Register,  opinion  re, 

and  question  of,  Murray,  57,890-4,  57,942-3; 

Dunedin,  58,472-3. 
by  Secretary  for  Scotland,  should  be  confined  to 

questions  of  discipline  and  appointment,  Murray 

57,883-4 

System,  Murray   57,864 


INDEX. 


771 


Register  of  Sasines — continued. 

Control  and  supervision — continued. 

by  Treasuiy,  extent  of,  and  opinion  re,  and  fees 
should  be  fixed  by  Court  with  approval  of  Trea- 
sury, Murray   -       -       -    57,934-6,  57,885-8 
Unlimited  control  by  Keeper  not  approved,  Lewis 

59,489 

Deeds  may  be  sent  and  returned  hj  -post.  MacDouqall 

55,915-7 

Delay  in  minuting  of  deeds,  no  complaint  re  engross- 
ing, JtfitvTffy  -       .       .       -        .       -  57,921 

Drafting  of  minutes,  distribution  between  clerks, 
Ketchen   56,301-3 

Engrossing  staff: 

see  also  under  Register  House. 

Appointment  by  Keeper,  Ketclien  -        -  56,347 

Combination  with  Register  of  Deeds,  question  of, 
Mackenzie  -  56,546-9 

Nature  of  work.  Mackenzie    -       -       -  56,675-81 

Payment  by  piecework : 

All  work  now  paid  for,  Ketchen  •  -  56,364-5 
Rate  of  pay,  Tohnie  -       58,854,  58,858-9 

Retention  of  system  necessary  for  proper  conduct 
of  work,  Ketchen    -       -       -        -  56,363-4 

Pensions : 

would  be  Approved,  Ketclien      56,368-9,  56,372 
Contributory  scheme,  difficulty  as  regards  pre- 
sent old  men,  Ketchen    -       -        -  56,370-1 
Rate  of  pay  increased  by  Treasury  instead  of 
granting,  Ketchen  -        -       -       -  56,366-7 
Women,  possibility  of  employing,  Ketchen 

56,410-5,  56,422-3 
Entry  in  register,  system,  Ketchen    -        -  56,316-8 
Establishment  of  general  register  on  new  footing, 
1869-70,  and  abolition  of  local  registers,  Ketchen 

56,267 

Higher  posts,  appointment  to,  by  promotion,  and 
success  of  system,  Ketchen    -       -       -  56,337-46 
Hours,  Ketchen   56,349-52 

Keepers : 

all   Advocates   or  solicitors  with  one  exception, 

Ketchen   56,321 

Appointment : 

from  Department,  unless  no  one  suitable,  desir- 
able, MacDoiigall  -       -       -       -  55,755-8 
Method,  MacDougall,  55,738,  55,855;  Ketchen, 

56,319;  Dunedin,  58,440. 
Particulars  re  present  appointments,  Ketchen 

56,392-400 

Assistant : 

Appointed  by  the  Crown  since  1881,  Ketchen 

56,319 

Number  and  duties,  Ketchen       -        -  56,298-9 
Remuneration  by  fees  formerly,  by  salary  since 
1845,  Ketchen        ....  56,264-6 
only  Competent  practising  law  agent  should  be 
appointed,  Murray    .       -       -        -  57,895-8 

Duties,  Ketchen   56,295-6 

Pension,  no  added  years,  Ketchen  ■       -  56,401-3 
Political  appointments,  and  system  not  approved 
although  good  men  appointed,  Murray 

57,899-902,  57,937 
statutory  Qualifications,  Ketchen  -       -  56,320 
Rejection  of  writ  by,  case  of.  and  question  should 
have  gone  before  Deputy  Clerk  Register,  Murray 

57,890-4 

Remuneration  by  fees  formerly,  by  salary  since 

1845,  Ketchen   56,264-6 

Tenure  of  office,  MacDougall        -       -  55,739 
Making  of  record  distinct  from  custody,  Murray 

57,911-4 

Overtime,  and  extent  of,  normally,  Ketchen  56,353-5 
Promotion  : 

Satisfactory  flow,  Mackenzie  -        -       -  56,474-6 
System,  Ketchen   .....  56,340-6 
Registration,  final,  subject  to  appeal  to  Court,  Ketchen 

56,442-4 

Search  sheet: 

Abolition   of,   smaller  staff  would  be  possible, 

Murray   57,923 

previous  Recommendations  and  bills  re,  Murray 

57,924 

Searches,  distribution  of  duties  re,  between  clerks, 
and  importance  of  work,  Ketchen  -       -  56,304-15 


Register  of  Sasines — continued. 
Staff : 

Legal  and  technical  knowledge  required,  Mac- 
Doiigall   55,699 

Number  of  different  classes,  Ketchen      -  56,294 

Numbers  and  pay,  MacDougall  -  -  55,695-8 
Yacations,  Ketchen  .....  56,356 
War  vacancies,  non-filling  up  of,  and  question  of 

employment  of  women,  Ketchen  -  -  56,432-5 
Work  of,  nature  and  details  of  processes,  Dodds, 

55,541-3;  MacDougall,  55,694;  Ketchen,  56,268-91 

Registrar-General  of  Births,  Deaths,  and  Marriages : 

Combination  of   post  with  that  of  Deputy  Clerk 
Register,  see  under  Deputy  Clerk  Register  under 
Register  House. 
Department : 

Office  accommodation,  MacDougall  -  55,861 
Promotion,  system,  MacDougall  •  -  55,823-4 
Women  typists,  replacement  of  men  by,  experiment, 

MacDougall  55,919-21 

Work,  increase  of,  Ji^"acDott</aZZ      -        -  55,826-8 
Registrars,  see  Masters  and  Registrars  and  under  parti- 
cular departments. 
Registration  of  title,  see  under  Land  Registry. 
Reid,  R.  C,  appointment  as  secretary  to  Visitors  in 
Lunacy,  Loreburn    -       -        .       -       -  50,663 

Retirement : 

Fixed  age  for : 
for  Clerks : 

Advocated,  and  would  be  approved,  Roscoe, 
49,475-7;  Aspinall,  50,850;  Kershaw,  53,292; 
Lowe,  53,515-6. 

Advocated  with  power  to  extend,  and  question 
of  age,  Toivnesend,  52,310-20,52,351-4  ;  Davis, 
53,127,  53,135  ;  Wrenbury,  54,914. 

not  Advocated,  Romer,  44,969-73,  45,100-5; 
Baker,  45,786-8;  Goodchild,  47,460-2;  Ken- 
tish, 54,357,  54,362. 

not  Advocated,  unless  with  power  of  extension 
even  over  70,  Macdonell    45,528-32,  45,595-6 

not  Advocated,  but  men  might  be  liable  to  be 
asked  to  resign  after  65,  Stringer  49,779-83 

Age,  suggestions  re.  Fox,  47,876,  47,894-900; 
Brickdale,  51,281-93;  Morton,  52,657;  Ker- 
shaw, 53,293-4;  Loive,  53,516;  Haldane, 
60,938. 

Application  of  principles  laid  down  in  report  of 
Royal  Commission  would  be  approved,  Muir 
Mackenzie   44,186-8 

would  be  Approved,  subject  to  certain  condi- 
tions, Musgrave     ....  44,689-95 

Civil  Service  rule  advocated  and  would  be  ap- 
proved. Leader,  46,557-65, 46,698-701, 46,707- 
12;  Farmer,  46,795-7;  Theobald,  48,481-6, 
48,544-8;  Mansfield,  48,744-7;  Manson, 
Barnes,  49,344-9  ;  Loreburn,  50,598-9  ;  Mais, 
52,47.5-7;  Stewart-Wallace,  54,785-6;  Heath, 
60,513-4,  60,723-4 ;  Haldane,  60,940. 

would  be  Desirable,  Brocklesby,  52,208-9, 52,322  ; 
Overbury,  52,323 

Legislation  would  not  be  necessary,  but  question 
as  to  compensation,  Muir  Mackenzie 

44,178-81 

None,  and  question  of  procediire  in  case  of  inefii- 
ciency  owing  to  age,  Muir  Mackenzie 

44,182-5 

no  Objection  to,  Hansell    -       -       -  50,945-7 
Question  of,  Brougham      -       -        -  49,116-9 
at  Time  at  which  man  entitled  to  full  pension 
suggested,  Musgrave      -        -        -  44,689-90 
not  Desirable,  Gaunt    ....  50,261-8 
Difference  of  opinion  re  power  re,  Muir  Mackenzie 

44,173 

a  Few  cases  known  in  which  fixed  age  would  have 
been  advantageous,  Oakshott     -       •  47,065-6 
Higher  oflicers  : 

no  Advantage  seen,  IfanseZZ  •  -  50,980-2 
Advisable,    Loreburn,    50,598-600  ;  Aspinall, 

50,850-1 ;  Kershaw,  53,294  ;  Lowe,  53,510-4. 
not  Advocated,  and  reasons,  Bomer,  44,969-73, 
45,100-5 ;  Baker,  45,781-5 ;  Goodchild  • 

47,460-2 

not  Advocated,  but  opinion  might  be  modified  if 
system  of  added  years  applied,  Fox  47,876-81 
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Retirement  —  (•(niiiimcd. 

FiXKD  AQK  voii — continued. 
Higher  officers — contiimed. 

Agt'.  suggestions  re,  Muir  MarJcenzie,  44,189- 
90,  55;^61 ;  Farmer,  46,791-2  ;  Fo.v,  47,881- 
93;  Theohald,  48,481-91;  Manson,  49,344; 
Boseoe,  49,475-8  ;  Lorebtirn,  50,601  ;  Kershaw, 
53,294-5;  Lowe,  53,512;  Wrenhury,  54,914; 
Heath,  60,515-8,  60,725-6 ;  Haldane,  60,939. 
Application  of  principles  laid  down  in  Report  of 
Royal  Commiesion  would  be  approved,  Muir 

Mackenzie   44,186-8 

Disadvantages  of  general  rw\Q,Distm-nal  47,579-88 
no  Objection  seen  if  late  enough  for  men  to  earn 
sufficient  pension,  and  system  of  added  years 
would  1)6  approved,  Austen-Gartmell, 

47,649-55,  47,692-5 
Present  men  would  have  no  legal  claims  to  com- 
pensation, Midr  Mackenzie    -       -  55,370 
no  Public  disadvantage  from  lack  of,  known  in 
recent  years,  Disturnal  -       -  47,583 

Question  of,  Brougham      -       -        -  49,116-9 
Recommended  in  Chancery  Report  of  1885,  Muir 
Mackenzie     -----  44,188 
Vested  interests  would  be  entitled  to  compensa- 
tion, Muir  Mackenzie     -       -       -  44,174 
Visitors  in  Lunacy: 

Advocated,  Theohald  .       -       -       -  48,490-2 
not  Advocated,  Mansfield    48,735-7,  48,794-807 
for  Inefficiency,  with  some  pension,  power  desirable, 
Paulton       -       -       -       -       -  50,495-504 
Inefficiency  owing  to  age,  question  as  to  steps  taken 
re,  Muir  Mackenzie       ...        -  44,389-98 
draft  Regulations,  Muir  Mackenzie  -     App.  XCIV. 
Scotland  : 

Civil  Service  rule : 

not  Advocated,  Paterson    -       -       -  57,610-1 
no  Reason  seen  against  application  of,  Dodds, 
55,650-1  ;  Scott-Dickson,  60,384-5. 
Fixed  age  advocated,  and  question  of  age,  B.  Mu  nro 

60,211-4,  60,264-5 
Voluntary,  any  time  after  30  years'  service  on  propor- 
tionate pension,  suggestion,  Kentish      -  54,357-63 
Value  of  long  experience,  Toivnesend        -  52,315-9 

RICHARDSON,  RALPH,  W.  S.,  Commissary  Clerk 
of  Edinburgh       -       -       -       -  56,825-901 
Commissary  Clerk  of  Bdinbtjr&H: 

Appointment  by  Crown  -  -  -  56,828 
Clerks : 

Appointment : 

Ages  on        ...       -       -  56,898 
by  Commissary  Clerk     -       -    _   -  56,849 
of  Men  with  previous  legal  experience  56,855 
previous  Education  and  experience  56,897-901 
Pension  desired  for   -       -  56,866-8,56,874-8 
Salaries  : 

Increase  would  be  approved  56,866-8, 56,874-8 
Method  of  fixing    -       -       -       -  56,857-8 
no  Trouble  with,  and  public  satisfied  with  work 

56,856 

Correspondence,  work  by  -  -  -  56,884-5 
Lump  sum  for  expenses  of,  amount  and  system 

^  56,859-65 
Preparation  of  Calendar  of  Confirmations  and 
Inventories  by  -  -  -  -  ■  56,814 
Profit  made  by  Treasury  out  of  ofiBce  -  56,872-3 
Public  coming  to  office,  accommodation  for  56,887-9 
Staif: 

Particulars  re,  and  work  of        -       -  56,842-8 
not  Pensionable,  and  no  fixed  age  for  retirement, 
but  staff  at  present  comparatively  young 

56,850-4 

Transfer  of  work  to  Sheriff  Clerk  of  Midlothian, 
doubt  as  to  any  economy  as  result  of  56,869-71 

Typewriting  in  office,  no  tendency  seen  of  docu- 
ments fading   56,894-6 

Women  typists :  • 

Good  work  done  by  -  -  -  -  56,891-2 
Promotion  to  other  work,  question  of-  56,890-3 

Work : 

Amount  of   56,879-83 

*  Nature  of,  procedure,  &c.  -       -       -  56,829-41 
Wills,  keeping  of  copies,  practice  re,  in  Commissary 
Office  of  Edinburgh     -       -       -       -  56,834-8 
Rogers,  Mr.,  first  class  clerk,  reference        -  50,265-8 


ROMER,    Master    THOMAS  ANSDELL,  Senior 
Master  of  the  Supreme  Court,  Chancery  Division : 
44,744_45,167,  App.  XCVI. 
Appointment  as  master,  supporters  -       -  45,108-9 
Chancery  Chambers,  clerks  : 

Accommodation,  satisfactory  -  -  45,164-5 
Appointment : 

no  Age  limit  known  of       -       -        -  45,086 
Competition,  question  of,  and  no  objection  seen 
personally,  provided  man  has   certificate  of 
legal  and  business  capacity  as  solicitor's  clerk 

44,888-99 

Direct,  to  second  and  first  classes : 

Appointments  have  been  made       -  45,087-9 
Question  of,  but  unfairness  to  third  class 
clerks        -       -         44,879-80,  45,015-22 
Method   44,855-7,  44,861-4,  45,032-4,  45,090-2 
all  Recent  appointments  have  been  of  men  for- 
merly solicitors'  clerks  -       -       -  44,882 

Class  of  men   44,974-7 

not  Eligible  for  appointment  as  masters,  and  eligi- 
bility not  advocated  -       -  44,917-25,  45,107-8 
First  class  : 

Number  not  excessive       -       -       -  45,106 
Proportion  of,  compared  with   proportion  in 
Central  Office,  justification  for       -  45,026-31 
Work  of    -       -       -      44,790-9,  App.  XCVI. 

Hours  44,978-80 

Leave   45,067-73 

Number,  objection  to  decrease  in  -       -  45,023 
Overlapping  of  work,  extent  of      -       -  44,811-6 
•    Promotion : 

Complaints  made  of  slowness  of        -  45,118 
Method  and  functions  of  sub-committee,  and 
approval  of    -       -       -    44,915-6,  45,045-7 
Rate,  comparison  with  Central  Office,  and  rea- 
sons  -  45,118-9 

by  Seniority  unless  men  not  fit  -       -  44,909-14 
Qualifications,  five  years'  experience  in  solicitor's 
office,  advantages         44,865-78,  44,881,  44,892 
Retirement,  fixed  age  not  advocated,  and  reasons 

44,969-73,  45,100-5 
Second  class,  work  of    -      44,800-7,  App.  XCVI. 
Separate  staff  attached  to  each  master,  and  advan- 
tages of  arrangement        -       -       -  44,927-39 
Third  class : 

every  Encouragement  should  be  given  to  rise 

44,908 

Salary,  considered  inadequate  by  masters,  and 
increase  advocated         -    44,900-8,  45,093-5 
Some,  not  having  served  in  solicitor's  office 

45,074-84 

Work  of        -        44,808-10,  44,870,  44,937-9. 

App.  XCVI. 
Transfer  from  other  Government  Departments 

45,096-9,  45,116 

Vacancies : 

no  Public  advertisement    -       -       -  45,133 
Time  taken  to  fill      -       .       -       .  45,134-9 
Chancery  masters  : 

Administration  actions,  nature  of  work  involved  in 
44,817-34,  44,843,  App.  XCVI. 

Appointment : 

by  Judges  formerly,  and  success  of    -  44,981-9, 

44,990,  45,050-4 
Method  and  system  approved,  and  committee 
would  not  be  an  improvement  44,837,  44,853, 
44,858-60,  45,055-66 
Vacancies,  no  public  advertisement  or  invitation 
of  applications      ....  45,120-1 
formerly  Called  chief  clerks  -       -  44,748-9 

Debenture  holders' actions,  nature  of  work  involved 
in     -       -       -       -      44,817-9,  App.  XCVI. 
Distribution  of  work  between       -       -  44,769-72 
Foreclosure  proceedings,  nature  of  work  involved  in 
44,817-9,  45,167,  App.  XCVL 

Hearing  of  cases : 

Average  time  allotted  -  -  -  45,140-53 
Clerk  not  present  ....  45,159-63 
Hoxirs,  and  large  amount  of  work  done  after 
4  o'clock  ....  44,776-83,  44,992-9 
Jurisdiction  re  wards  of  court  -  -  44,848-52 
Number  not  excessive  -  -  .  -  45,106 
Office  arrangements  in  vacations  -       -  45,000-6, 

45,067-72 
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ROMER,  Master  THOMAS  A^SBEIjIj— continued. 
Chanceet  Masters — continued. 

Ordex's  made  by,  without  reference  to  judge,  nature 
of     -       -       -       -      44,788-9,  App.  XCVI. 
Pedigree  cases,  nature  of  work  involved  in 

44,817-9,  App.  XCVI. 

Position  of   44,750-4 

Present,  none  were  solicitors  in  provinces  45,122-8 
statutory  Qualifications,  and  retention  of,  con 
sidered  desirable       ....  44,835-48 
Retirement,  fixed  age  not  advocated,  and  reasons 

44,969-73,  45,100-5 
Senior,  a  question  of  seniority  -  -  45,129-32 
Shorthand  secretary  not  necessary  -       -  45,048-9 

Vacations   44,784-7 

Work  of      -    44,750-68,  45,007-14,  App.  XCVI. 
Chancery  offices,  amalgamation,  ,certain  advantages 
would  be  derived,  but  question  as  to  best  method 

44,945-68 

Chancery  orders: 

Chamber    orders,    explanation    and  proportion 
settled  by  masters  and  by  registrars  -  44,802-7 
Distribution  between  masters  and  registrars 

44,945-9 

Drawn  up  by  registrars,  question  as  to  possibility 
of  work  being  done  in  chambers        -  44,945-68 
Particulars  re  drawing  up,  &c.       -       -  44,955-61 
Chancery  registrars,  work  of    -       -       -  44,944 
Clerks  of  the  Supreme  Court,  would  probably  specify 
if  desiring  to  go  into  King's  Bench  or  Chancery 
Divisions      ......  45,111 

Masters  of  the  Supreme  Court,  meetings  between,  to 
keep  practice  uniform  in  all  divisions    -  44,773-5 
Roscoe,  C.  S.,  clerk  in  Admiralty  Registry,  reference 

49,534-7 

ROSCOE,  EDWARD  STANLEY,  Admiralty  Regis- 
trar   49,395-545 

Admiralty  Registry  : 
Clerks  : 

Appointment  to  third  class  : 

Ages,  and  lowering  of,  not  advocated  49,448, 

49,483-6 

previous  Legal  experience  not  necessary 

49,448-51 

Method  49,439-46 

by  Open  competition,  no  reason  known  against 

49,459-61 

Recommendation  of  candidates,  system 

49,534-7 

Sitting  again  in  case  of  failure  to  pass  exami- 
nation   49,481-2 

Suitable  men  appointed  -       -       -  49,455 
not  Eligible  to  be  registrars,  and  not  advocated 

49,488-901 

Holidays   49,464-5 

Number  of  different  classes  -  -  49,445 
Promotion,  system  -  -  49,446-7,  49,487 
Retirement,  ordinary  Civil  Service  rule  would 

be  approved   49,475-7 

Temporary  ....  49,498-500 
Third  class : 

Examination  at  end  of  12  or  18  months  in 
procedure,  suggestion        -       -  49,451-6 
no  Work  of,  could  be  done  by  cheaper  type  of 

official   49,533 

■  Work  of: 

Arrangement  of    -       -       -       -  49,480 
Beyond  hours,  owing  to  war,  but  not  in  nor- 
mal times   49,467-70 

could  be  Done  by  cheaper  type  of  official 

49,533 

Nature  of   49,457-8 

Connection  with  Probate  and  Divorce  Comts,  ex- 
planation 49,433-6 
Filing  of  letters,  and  letter-book  -  -  49,523-4 
present  Form  dates  from  1873  -  -  49,398-9 
Hours  in  office  ....  42,462,  ^9,466 
Marshal's  office  practically  the  same  -  49,497 
Organisation  .....  49,400 
Organisation  satisfactory,  and  work  well  done 

49,479-80,  49,501-2,  49,513-9 

Prize  Registry: 

Accountant's  Department  -       -       -  49,424-31 

Work  of  49,416-23 

s  (5)30320 


ROSCOE,  EDWARD  STA'N'L'EY— continued. 
Admiralty  Registry — continued. 

Referring  of  cases  to  arbitration  instead  of 

49,502-12,  49,518 

Registrar : 

Appointment,  method  and  statutory  qualifica- 
tions   49,437-8 

Assistant,  appointment,  method  and  statutory 
qualifications         ....  49^44l_4 

Duties  49,406-32 

Retirement,  70  suggested  as  age  for  -  49,475-8 
Ship  keepers  under  marshal,  and  posts  should 
not  be  filled  up  on  vacancy    -       -  49,538 
Shorthand  typist  employed  by  the  week,  and 
question  of  ordinary  assistant  clerk  49,525-32 
Taxation : 

by  Assistant  registrar  oi*  registrar     -  49,471 
Transfer  to  Central  Taxmg  Office,  objections  to 
proposal        .....  49,472-4 
Typewriting,  use  of      -       -       -       -  49,529 
little  Vacation  work     ....  49,463 

Work  of   49,401-5 

Admiralty  work  in  provinces,  aiTangements  49,539-45 
Clerks  not  allowed  by  Inns  of  Court  to  enter  as  stu- 
dents, but  should  be     -       -       -       -  49,491-4 
Rothery,  Mr.,   late   Admiralty  Registrar,  reference, 

Aspinall   50,837-9 

Rowe,  Mr.,  former  Deputy  and  Assistant  Paymaster, 
reference  -------  50,429-31 

Royal  Courts  of  Justice  Staff: 

Appointment  : 

Ages,  Sartoris  -  -  -  54,529-30,  54,558-9 
by   Committee,   no   particular   advantage  seen, 

Sartoris   54,571 

Method,  Muir  Mackenzie,  44,003,  44,296 ;  Sartoris 

54,500-6,  54,540-52 
without  Regard   to  waiting  list,  possibility  of, 

Sartoris   54,543-50 

Cleaning  all  done  by  men,  Sartoris  -  -  54,569-70 
Contributory  pension  fund,  Sartoris        -  54,521-8, 

54,572-4 

Female  attendants  : 

Ages,  Sartoris  -  -  -  54,559,  54,562-3 
Appointment,  method,  and  class  of  woman,  Sartoris 

54,551-3 

Duties,  Muir  Mackenzie,  44,449-51 ;  Sartoris 

54,560-1 

Pay,  etc.,  Sartoris        ....  54,534-5 
not   under   Pension  scheme,  but  possibility  of, 
Sartoris    ....    54,554-3,  54,565-6 
Number  of  different  classes  and  pay,  Sartoris 

54,495-9 

Pay,  Muir  Mackenzie  ....  44,296 
not  Pensionable,  Sartoris-  -  -  -  54,513 
Qualifications  required,  Sartoris  54,557-60,  54,567-8 
Recommendations  of  Royal  Committee  re  pensioner 
messengers  should  be  applied,  Muir  Mackenzie 

44,452-5 

Retirement  : 

Age,  Sartoris       .....  54,514-6 
at  65  and  70,  a  few  hard  cases  arising  from,  Sar- 
toris   54,520 

Retiring  gratuity,  Sartoris       -       -       -  54,517-9 
ex-Soldiers  and  sailors  as,  and  opinions  re,  Muir 
Mackenzie.  44,297-8 ;  Loreburn,  50,589  ;  Sartoris 

54,531-3 

ex-Soldiers  and  sailors,  &c.,  numbers,  and  number  of 
pensioners,  Sartoris      ....  54,507-12 

Superintendent,  duties,  Sartoris       -       -  54,492 

System  of  appointment  and  control  satisfactory. 
Sartoris       ......  54,536-7 

Work  of,  Sartoris     -       -       -       54,493,  54,538-9 

Rule  Committee  of  the  Supreme  Court : 

Acting  Chairman,  suggestion,  Morton  -  52,699 
Amendment  of  rules,  delays,  Morton  -  52,696 
Assistant  secretary,  suggestion,  Morton  -  52,699 
Constitution,  and    suggested    alteration.  Stringer. 

49,580-8 ;  Morton,  52,695-6,  52,700. 
Meetings,  no  fixed  dates,  and  suggestion  re,  Morton 

52,696-9 

Sub-committee  with  power  to  make  practice  regula- 
tions, suggestion  re.  Stringer       -  49,589-603, 

49,608-10 

Summoning  of,  Stringer  -       -       -       -  49,604-8 

3  D 
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UOVAJ,  COMMISSION  ON  THE  CIVIL  SERVICE  : 


E-ylaud,  Muytor,  ret'erenco  -  -  -  -  45,783 
Ryues,  Mr.,  Principal  Probate  Registry,  reference 

46,615-9 

SALVESEN,  LoHD    -       -       -       -  58,897-59,118 
Appointment  : 

Advisory  committee,  objections  to  proposal 

58,932-3,'58,937,  59,003-5,  59,097-9 
Canvassing  for  appointments  takes  place,  and  objec- 
tion to   59,070-1 

Crovs^n,  retention  not  considered  necessary 

58,951-4 

Entry  age  limit,  question  as  to  desirability 

59,023-6 

Legal  qualifications  considered  necessary  58,945-6 
by  Loi'd  Advocate : 

Question  of  possibility  of  improvement 

58,928-31 

Safeguards  in  public  opinion  of  the  profession, 
Ac.       -       -       -        58,937-43,  59,038-41 
by  Lord  President : 

might  be  Preferable,  but  question  of  political 
bias  in  case  of       -       -      58,909,  58,929-31 
Suggestion  re,  as  alternative 

59,048,  59,097-107,  59,115-8 

from  Outside : 

Certain  appointments  should  alvrays  be  made 
from  outside  -----  59,060 
Detrimental  to  lovs^er  grades  of  service  58,910-1 
Objection  to,  that  inferior  may  have  to  teach 
superior        -       ...       -  59,057-9 
Political  considerations : 

not  Applicable  as  regards  clerical  appointments 

59,050-2 

Difficulty  of  preventing  .  -  -  58,906-9 
Eifect  on  politics,  question  of     -       -  59,027-33 

Extent  of   58,905 

not  Ideal,  but  has  worked  reasonably  -well 

58,902-3,  59,030-3,  59,046-7,  59,096 
by  Promotion  desirable  as  far  as  possible  58,904 
Bill  Chamber,  assistant  clerk,  higher  qualifications 
required  than  in  other  offices,  and  qualified  law 
agent  desirable     -       .       -       -       .  58,947-8 
Commissary  Clerk  of  Midlothian,  abolition  of  office 
and  transfer  of  work  to  SherifE  Clerk  of  Ed  in- 
burgh,  no  objection  seen       ...  58,996-9 
Court  of  Session  : 
Clerks : 

Appointment  of  Lord  Advocate's  clerk  as,  an 
inveterate  custom  ....  58,934-6 
Assistant,  appointment  from  outside,  from  Lord 
Advocate's  clerk  and  subsequent  promotion  to 
Clerk  of  Court,  suggestiDn    58,916-24,  59,060 
Retirement,  fixed  age : 

if  Adopted,  70  would  be  early  enough,  with 
power  of  extension     -       .  58,995,  59,065 
not  Advocated   58,993-5,  59,009-10,  59,061-6 
Offices,  transfer  to  Parliament  House,  would  be 
advantageous,  and  economy  of  staff  would  result 

59,001-2 

Promotion,  general  system  of,  certain  offices  could 
not  be  included         ....  58,912-5 
Single  service,  extent  to  which  possible  58,947-50, 

59,056,  59,087-90 

Criminal  system: 

Private  prosecution,  case  of  Coates  v.  Brown 

59,008,  59,108-14 

Success  of   59,006-8 

Judges'  Clerks  : 

Promotion  rare,  but  qualifications   as    high  or 
higher  than  Lord  Advocate's  clerks  58,925-6 
as  Reserve  in  case  of  illness  of  Clerks  of  Court,  &c. 

58,927 

Lord  Advocate's  Clerk,  assistant  clerkship  shoiild  be 
given  to,  with  subsequent  promotion  58,916-24 

Minor  Legal  Appointments  Committee  : 
Extent  to  which  recommendations  carried  out 

59,036-7 

Lines  of  least  resistance  followed  in  report  59,034-5 
Procurators  Fiscal: 
Appointment : 
by  Pr<motion : 

should  be  in  Exceptional  cases  only  59,016-7 
Generally,  and  approved  of    -       -  58,991-2 
Refusal  by  Crown  to  appoint  Sheriff's  nominee 
sometimes   58,990 


SALVESEN,  Lord — continued. 
Procurators  Fiscal — continued. 
Clerks  : 

Allowance  for,  no  reason  seen  for  details  being 
given  as  to  expenditure  -       -       -  59,018-24 
Inadequate  salary,  fact  agreed  with  in  one  case 

59,045 

Depute,  pensions  advocated   except  when  private 

work  allowed   58,987-9 

Number,  reduction  not  advocated  58,977, 59,077-82 
Part-time  and  private  practice,  no  objection  to,  and 

advantage   58,977-84 

Pensions   advocated   except   when  private  work 

allowed   58,985-6 

Promotion  between  posts  approved       -  59,077-81 
Sheriff  Clerks : 
Appointment : 

by  Lord  President  with  assistance,  suggestion 

59,115-6 

by  Promotion,  could  be  in  exceptional  cases  only, 
'  but  then  desirable  -  -  -  .  59,011-5 
Special  class  of  deputes  should  be  considered  for 

promotion   58,963 

Clerks : 

Pensions,  difficulty  -  -  -  .  58,971-2 
Promotion  by  transfer : 

by  Committee  of  Sheriff  Clerks,  would  prob- 
ably be  workable       -       -       -  58,968-70 

Difficulties   58,966-7 

Deputes : 

Appointment,  by  promotion  advocated  wherever 

possible   58,964-5 

•  Pensions,  system  of  appointment  would  have  to 
be  changed      ....  59,091-4 
proposed  Special  class,  question  of  number 

58,957-8 

Whole-time  : 

Grievance  of         ....  58,959-61 
Pensions  advocated       -       -       -  58.962 
Number,  reduction  in,  recommendations  of  Com- 
mittee on  Minor  Legal  Appointments  re,  best 
way  of  dealing  with  -       -       -       -  58,911 
Private  practice,  advantage  of      -       -  58,962 
Whole-time,  pensions  advocated    -       -  58,962 
Women,  question  of  employment  of  -       -  59,083-6 

SARTORIS,  LEONARD,  Superintendent  of  the  Royal 
Courts  of  Justice  Staff :       -       -  54,488-574 
Royal  Courts  of  Justice  Staff  : 
Appointment : 

Ages  ....  54,529-30,  54,558-9 
by  Committee,  no  particular  advantage  54,571 
Method  ....  54,500-6,  54,540-52 
without  Regard  to  waiting  list,  possibility  of. 

54,543-50 

Cleaning  all  done  by  men    .       -       .  54,569-70 
Contributory  pension  fund  -      54,521-8,  54,572-4 
Female  attendants : 
Ages       ...       -        54,559,  54,562-3 
Appointment,  method  and  class  of  woman, 

54,551-3 

Duties   54,560-1 

Pay,  &c.    54,534-5 

not  under  Pension  scheme,  but  possibility  of 

54,554-5,  54,565-6 
Number  of  different  classes  and  pay  .  54,495-9 
not  Pensionable  -  -  .  .  -  54,513 
Qualifications  required  -  54,557-60,  54,567-8 
Retirement : 

Age  54,5]  4-6 

at  65  or  70,  a  few  hard  cases  rising  from  54,520 
Retiring  gi-atuity  ....  54,517-9 
ex-Soldiers  and  sailors,  satisfactory,  and  continu. 

ance  of  system  desirable  -       .       .  54,531-3 
ex-Soldiers  and  sailors,  &c.,  numbers,  and  number 
of  pensioners   -       -       -       .       .  54,507-12 
Superintendent,  duties        -       -       .  54,492 
System  of  appointment  and  control  satisfactory 

54.536-7 

Work  of     ....  -54,493,54,538-9 
Sasines  Office,  see  Registry  of  Sasines. 
Scotland,  judicial  system,  summary      .       .  55,516 
Scott,  Mr.,  second   class  clerk,   Banki-uptoy  Taxing 
Office,  reference     -       -       .       .       ,  54,645-7 
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SCOTT-DICKSOJSr,  The  Right  Hon.  CHARLES, 
K.C.,  Dean  of  the  Faculty  of  Advocates: 

60,310-469 

Appointment  : 

Advisory  Committee,  not  advocated      -  60,358, 

60,392-4 

Crown,  no  need  seen  for  retention  of,  as  regards 
minor  appointments  ...       -  60,386-91 

by  Lord  Advocate : 

Canvassing,  extent  of,  and  question  of  preventing 

60,415-7 

Change  of  system,  difficulty  of,  and  retention 
advocated      -       -       -       60,356-7,  60,461 

Safeguards   60,357 

Open  competition,  objection  to     -  60,398-400, 

60,412-4 

Political  considerations : 

Attitude  of  profession  as  regards       -  60,455-6 
not  Defensible  on  principle,  but  successful  in 
results  -       -       -       -    60,344-8,  60,463-4 
Effect  on  politics,  question  of       60,347,  60,395, 

60,411,  60,447-54 
Elimination,  would  be  an  advantage  if  possible, 

60,457-9 

by  Promotion : 

Advocated  wherever  possible   60,348-50,  60,355, 

60,420 

Hard  and  fast  rule  not  advocated  -  60,359-60 
Practice  of,  increasing  -  -  60,348,  60,351 
System  disregarded  in  some  cases     -  60,359 

Results  of  system  as  regards  keeping  appointments 
within  legal  profession  -  .  -  60,401-10 
CoTJET  OF  Session  : 

Clerks : 

Acquisition  of  law  agent's  qualifications,  question 
of  possibility  -----  60,432-40 
Appointment  of  Lord  Advocate's  clerks  as : 
Capable  men  appointed  -       -       -  60,352-3 
Removal  of  ti-adition  would  be  an  advantage 
if  possible  -----  60,460 

Tradition  of   60,354 

Offices,  transfer  to    Parliament  House  or  close 
proximity,  a  matter  of  practical  convenience 
for  agents,  advocates  not  affected  by  -  60,361-4 
Single  service,  impossibility  of      -       -  60,387-8 
Criminal  system,  private  prosecutions  allowed,  but 
small  number  of   -       -       -       -       -  60,296-7 

Crown  Agent  : 

Amount  of  time  given  to  official  duties  -  60,370 
Political  office,  question  of  advantage    -  60,371-4 
Post  considered  essential      -       -       -  60,365 
Crown  Office,  question  of  extension  to  all  Govern- 
ment civil  business       -       -       .       -  60,365-9 
Lord  Advocate,  permanent  legal  secretary,  objection 
to  proposal  ------  60,467 

Procuratoes  Fiscal : 

Private  practice  approved  of,  where  whole  time 
not  occupied  by  official  duties    60,377-9,  60,441 
Promotion  by  transfer,  carried  out  regularly  and 

approval  of   60,380-2 

Prosecuting  work  done  for  Parish  Councils,  &c.,to 
some  extent,  and  advocated  as  part  of  duties 
with  increased  salary        -       -       -  60,412-5 
Retirement,  fixed  age,  no  reason  seen  against  ordinary 

Civil  Service  rule   60,384-5 

Sheriff  Clerks  : 

Promotion  of   deputes  by  transfer,  can-ied  out 
regularly  and  approval  of  -       -       -  60,381-2 
Staff: 

Establishment  question  -  -  -  60,421-3 
Promotion  by  transfer,  question  of    -  60,424-8 

Scottish  Land  Court : 

Appointment  : 

to  Higher  posts  would  be  by  promotion  when  pos- 
sible, Kennedy       -     59,643-6,  59,682,  59,740-8 
Method,    Dodds,    55,620;    Kennedy,  59,624-34, 
59,717-21. 

Open  competition,  not  advocated,  Kennedy  59,641-2 
no  Political  considerations  involved,  Kennedy 

59,657-8,  59,722 

by  Secretary  for  Scotland  advised  by  Committee, 
no  objection  seen  to,  but  not  advocated  unless 
adopted  in  other  departments,  Kennedy  59,655-6 

Selection,  method,  Kennedy  -       -       -  59,659-63 


Scottish  Laud  Court — continued. 
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System  satisfactory,  Kennedy  -  -  59,639-40 
Vacancies,  question  of  giving  public  notification, 

Kennedy   59,664-6 

Assistant  Cleeks  : 

Acquisition  of  law  agent's  qualification  while  in 
office,  qiiestion  as  to  possibility,  Kennedy 

59,647-54,  59,685-91 
Duties,  Kennedy  -       -        -       59,614-5,  59,630 
Junior,  overtime  allowance,  iTewwedi/      -  59,670 
Qualifications  required,  Kennedy  -       -  59,629 
Clerk  of  Accounts,  duties,  &c.,  Kennedy    -  59,618-9 
Clerks,  interchangeability,  Kennedy  -       -  59,674-5 
Composition  of,  and  division  of  work  between  mem- 
bers, JfewnecZi/       .       -       -       .  59,598-601 
Constitution,  Dodds  -----  55,549-51 
Depute  Clerks : 

Number,  salaries,  and  duties,  Kennedy  -  59,609-13 
Qualifications  required,  Kennedy  59,627-8,  59,692, 

59,743 

Discipline,   &c.,  control,  Dodds,  55,583 ;  Kennedy 

59,667-8 

Draughtsman  and  Surveyor,  diities,  Kennedy  59,617 
Duties,  Dodds  ------  55,548 

Financing  of,  Kennedy     -       -        -       -  59,749-50 

Formation  of,  Dodds,  55,547-8  ;  Kennedy,  59,591-3. 
Grazings  Officer,  duties,  Kennedy     -       -  59,621-2 
'  Hours,  Kennedy       -----  59,669-71 

Keeper  of  the  Rolls  : 

Appointment  of  man  of  61,  particulars  re.  Kennedy 
59,698-716,  59,751,  59,755-61 

Duties,  &c.,  Kennedy  -  -  -  -  59,620 
Members,  position  and  salaries,  Kennedy  -  59,676-81 
Pensions,  position  of  staff  re,  Kennedy  -  59,635-8 
Orders  in  Council  regulating  Civil  Service  apply 

generally,  Kennedy  .  .  .  .  59,762-4 
Principal  Cleek  and  Seceetary  of  Court: 

Appointment,  method,  and  statutory  qualifications, 
Kennedy   -       -       -       -      59,626,  59,719-21 

'Duties,  Kennedy  -  -  .  -  -  59,607-8 
Sitting  of  Court  as  a  whole,  Kennedy  -  59,602-5 
Staff : 

Civil  Service  certificate  need  not  be  obtained  unless 
appointment  pensionable,  Kennedy     -  59,752-.3 
Particulars,  re,  Kennedy       -       -        -  59,606-7 
Salaries,  fixing  of,  Kennedy  -       -        -  59,754 
Vacations  and  arrangement  re  work  during,  Kennedy 

59,672-3 

Women  Typists  : 

Position,  method  of  appointment,  &c.,  Kennedy 

59,635,  59,693-7,  59,723-9 
Promotion  to  assistant  clerkships,  possibility  of, 
Kennedy  -       -       -       -       59,730-7,  59,739 
Work  of,  and  organisation  of,  Kennedy  59,594-605 

Scrivenery  Department,  Royal  Courts  of  Justice: 

Board : 

Composition,  Sirmg'er  -       .       -       .  53,742 
Control  of  department  by.  Stringer     -  53,741-5 
Copying,  variations  in  amoimt  of  work.  Stringer 

53,839-40 

Formation  of,  account  of,  Stringer  -  •  53,764 
History  of,  Stewart  .  .  .  .  45.853-9 
Plan  copying,  Stringer  -  -  -  -  53,771 
Profit    made   by    Treasury  from,    Apps,  Stewart, 

45,963-9  ;  Stringer,  53,863,  53,871,  53,990. 
Separate  copies  of  documents,  Stnnger   -  53,795-7 
Superintendent,  work  of,  Muir  Mackenzie  55,329-30 
Typewriting  : 

Alteration  possible,  and  consequent  objection  to, 
in  law  offices.  Stringer  -  -  -  53,981-7 
Extended  use  of,  question  of.  Stringer  -  53,873-91 
Judges  opposed  to.  Stringer  -  -  53,876-8 
Prohibited  for  certain  documents  by  Committee  of 
Control,  Stringer  -  -  53,888-9,  53,891 
Women  typists : 

might  be  Employed,  Lorehurn  -  -  50,709-11 
Pay,  Stringer  -----  53,760-2 
Question  of  increased  employment  of  53,890-1, 

53.900-8 

Women  : 

Increased  number  might  be  employed,  iluir 
Mackenzie       -       -       -         44,443,  55.382-6 

Question  as  to  increased  employment  for  copy- 
ing as  well  as  typing,  Stringer        -  53,900-16 
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Scrivenery  Department,  Koyal  Courts  of  Justice— 

(•oiifi'U.ncd . 

Work  of  department  in  Probate  Registry  compared 
with  that  of,  Muagrave       -       -       -  4(5,299-300 
Writers: 

Accommodation,  &c.,  no  complaints  re,  Stewart 

46,064 

Acres  and  lengths  of  service,  Stringer  53,756-9, 

53,964-5 

Appointment : 

Age  on,  Anns  -----  45,990-1 
Method,  Sietmri  -  -  45,948-9,46,004-9 
no  Preference  given  to  relatives  of  scriveners  or 
officials,  Stringer  -'  -  -  -  53,966 
Selection,  method.  Stringer      -       -  53,747-8 

Appointment  to  third  class  clerks  in  Registrars 
Office,  former  system  of  giving  copying  after, 
till  160?.  reached  as  clerk,  and  hardship  of 
stopping  of  by  Treasury,  Stringer  53,752-4, 

53,973-5 

Appointment  to  clerkships  in  some  cases,  Apps 

45,954 

Average  amount  of  copying  per  hour.  Stringer 
Civil  Service  certificates:  [53,812-5 
N'on-obtaining  of,  owing  to  refusal  of  head  of 
department  to  apply,  Stewart       -  45,837-47 
Offer  to  take  examination  for,  sent  to  writers 
by  mistake.  Stringer     -       -       -  53,855-60 
Counting  of  folios  by  men  incapacitated  from  other 
work,    and   payment   for,    Stewart,  4,6,013-6; 

Stringer   53,957-63 

certain  class  of  Drafts  sent  to,  considered  unfair. 
Stringer        -       53,804-8,  53,917-37,  53,953-6 
Establishment : 

Claim  to,  Apps       -     45,904,  45,975-80,  46,061 
Work  would  not  be  better  done,  but  larger  staff 
would  be  required  and  would  be  more  expen- 
sive, Apps-       -  45,961-3,  45,970-1,  46,067-8 
Examming  work  and  pay,  Stewart,  Apps,  45,929-42  ; 

Stringer  53,767-70. 
Gratuity  on  retirement : 

Position  under  Superannuation  Act  1887  as 
regards,  Stetvart,  Apps  -        -       -  45,909-19 
System  and  injustice  of,  and  payment  on  average 
of  whole  service  advocated.  Stringer 

53,843-54,  App,  CI. 
Holidays,  arrangement  re,  and  grievance,  Apps 

46,065-6 

Hours,  Stringer  -       -       -    53,793-5,  53,809-10 
Hours  worked,  and   question  as  to  number  of 
folios  that  can  be  copied  per  hour,  Stewart,  Apps 
45,888-902,  45,905-8,  46,002 
Insurance  Act  as  applied  to,  working  of.  Stringer 

53,820-35 

Legal  knowledge  not  required,  Stringer  53,798-803 
on  different  Level  from  writers  working  for  law 

stationers,  Apps,  Stewart  -  -  45,927-31 
no  Medical  inspection,  but  would  be  necessary  if 

pension  system  introduced.  Stringer  53,749-50 
many  Men  probably  anxious  to  enter  department, 

Steivart   45,950-2 

Need  for  experience  in  law  stationer's  office,  or  for 

men  to  come  into  office  very  young,  Apps,  45,861 ; 

Stewart-  -  -  -  46,865-72,46,017-21 
Numbers,  Apps,  Stewart,  45,833,  45,944;  Strinqer 

53,746 

Payment  by  piecework,   advantages  over  salary 
system,  Stringer      .       .       .       -  53,836-42 
Pensions : 

Advocated,  Stringer  -  -  -  53,861-4 
Claims  to  be  made  pensionable,  Stewart,  Apps 

45,832,  46,081 

Contributory  scheme : 

would  be  Approved  for  future,  but  pensions 
advocated  for  present  men,  Stringer 

53,988-92 

Treasury  proposal : 

Better  terms  obtainable   from  insurance 
company,  Stringer      -       -  53,865-70 
Impossibility  of,  Apps     -       -  45,921-7 
Non-carrying  out  of,  question  of  reason, 
Stringer     -       -       -       -  53,866-72 
Difficulty  rc,  ma<;(-   ...       -  60,602-8 
statutory  Position  re,  Stewart,  Apps  45,848-52 
Whole  of  past  service  should  be  taken  _  into 
account,  Stewart,  Apps       -       -  45,985 


Scrivenery  Department,  Royal  Courts  of  Justice- 
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Permanancy  of  employment,  Apips,  Stewart, 
45,943-7, 45,953-5, 45,981-2,  46,047-8  ;  Stringer, 

53,751 

Position  compared  with  that  in  law  stationer's  or 
solicitor's  office,  Stewart        -       -  46,031-49 

Provident  fund,  no  steps  taken  to  start,  Apps, 
Stewart   45,956-60 

Qualifications,  Stewart      -       -  45,949,  46,017-21 

Rates  of  pay,  and  average  earnings  and  possiTjle 
maximum,  &c.,  Apps,  Stewart,  45,873-87,  45,892, 
45,933-42, 46,003,  46,062-3  ;  Stringer,  53,763-92. 

Salary  system : 

Graded  system  would  be  approved,  and  could 
start  at  less  than  present  average,  Apps 

45,989-99 

Lower  salary  than  present  earnings  would  be 
unfair,  Apps      -       -       -   45,987,  46,051-7 
Scheme  formulated  by,  re  pensions  and  pay  during 
holidays,  but  no  results,  Apps  45,981,  46,076-81 
Sickness,  arrangement  re  pay  during.  Stringer 

53,817-9 

Sickness  fund,  private  and  voluntary,  Stewart,  Apps 

45,920 

Sunday  work,  Apps  -  -  -  -  45,973 
Vacations,  aiTangements,  Stringer  -  53,816 
Work  of,  Apps  -  45,860-72,  45,903-4,  46,022-30 
Work  done  decreases  in  quantity  with  age,  but 
not  in  quality,  Apps  -  -  46,061,  46,070-2 
no   other   Work    done   during   Long  Vacation, 

Stewart  46,010-2 

Secretary   of   Scotland,  appointment   by,  see  under 

Appointment,  Scotland. 
SELLAR,  HENRY,  see  PAULTON,  JAMES  MEL- 
LOR,  and  SELLAR,  HENRY        -  50,322-536 
SHADWELL,  W.  H.  L.,  District  Probate  Registrar, 
Bodmin,  see  ALMS,  EDWARD,  &c.,  52,732-53,074 
Sharp,  Mr.,  former  Deputy  Paymaster,  reference 

50,425,  50,431 

SHAW,  JAMES  E.,  County  Clerk  of  Ayrshire,  see 
MUNRO,  Sir  THOMAS,  and  SHAW,  JAMES  E., 

60,063-97 

Slier  iff  Clerks  \ 

Allowance  to,  extent  of  Treasury  control  re  expen- 
diture, W.  Brown  -      -       -       -   .    -  58,728-9 

Appointment  : 

no  Alteration  suggested  unless  department  put 
on  Civil  Service  basis,  Bisset     -   57,095,  57,268 
Candidates,  no  lack  of,  Bisset       -       -  57,026-7 
Committee : 

not  Advocated,  but  if  created  must  appoint,  not 
only  advise,  Anderson     -       -       -  59,941-8 
Objections  to  proposal,  MaconocJiie  58,298-304 
Consultation  of  Sheriff  re,  Dunedin      -  _  58,421 
from  Deputes,  no  political  considerations  involved, 

Harrison   59,253-4 

not   an   Ideal    system,  but   results  satisfactory, 
Anderson  ------  59,9o5-6 

of  Local  people  always,  Dunedin  -  -  58,434-5 
by  Lord  Advocate : 

Alteration,  question  of,  and  committee  to  advise 
would  be  applicable,  Bisset     -       -  57,134-9 
Consultation  with  Sheriff  advocated,  Lewis, 

59,517-9,  59,536-40 
Continuance   advocated,   and    question   as  to 
eliminating  political  considerations,  but  doubt 
as  to  possibility,  Anderson     -       -  59,949-54 
Retention  advocated,  Andrew  58,019-30,  58,099 
by  Lord  President,  question  of,  Anderson  59,955-9 
Method  and  opinion  re,  Dodds,  55,622-3;  Bisset, 
57,002-4, 57,094, 57,253-4 ;  Maconochie,  58,276-8, 
58^285 ;  Dunedin,  58,443-5. 
from  Outside  in  almost  all  cases,  Bisset  57,028 
Political,  Harrison       .       -       -       -  59,165 
of    Political   agents   in    some   cases,  Harrison, 

59,245-52 ;  Fleming,  59,412-6. 
Political  influences  : 

Abolition  of,  no  general  desire  for,  heard  of,  but 
would  not  be  resented,  Bisset         -  57,268-72 
Appointments  good,  and  difficulty  of  change 
of  system,  Andrew-       -  58,022-30,  58,080-2 
Extent  of,  but  no  bad  appointments  as  result, 
and  opinion  re,  Maconochie     -  58,279-82, 
^  58,288-97 
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not  Ideal,  but  results  satisfactory  on  the  whole, 
Fleming        ....       -  59,367-71 
Recognised  as  basis  of,  and  example,  Bisset, 
57,028-33,  57,209-11,  57,255-6 
a  PoUtical  system,  and  majority  of  Council  of 
Society  of  Law  Agents  object  to,  Anderson 

59,937-40 

for  Political  reasons,  tendency  to  leave  work  to 
depute,  Harrison       ...       -  59,260 
by  Promotion : 

Desii-able  as  far  as  possible,  and  question  re 
qualifications  and  obtaining  of,  Fleming 

59,344-9 

could  be  in  Exceptional  cases  only,  but  then 
desirable,  Salvesen .       -       -       -  59,011-5 

might  be  Possible  in  future,  and  probability  of, 
Bisset    -       -       -       -  57,127-33,57,136 

Preferred  when  possible,  Maconochie  58,285-90, 

58,379-82 

from  Qualified  law  agents  advocated,  Bisset 

57,034-5 

Recent  appointments,  particulars  re,  B.  Munro 

60,297-303,  60,308-9 
Restriction  to  deputes  not  advocated,  Fleming 

59,355-6,  59,364-73 
Special  class  of  deputes  should  be  considered  for 
promotion,  Salvesen  .        -       -       -  58,963 
Appointment  of  stafE  by,  political  appointments  not 
known  of,  Harrison       ....  59,259-61 
Attendance   in   courts,   approved   in   spare  time, 
Maconochie  58,322 
AS  Auditors  : 

not  Advocated,  Murray        -       -       -  58,051 
should  be  Allowed  unless  in  large  city,  and  should 
be  only  extra  work,  Lewis  -       -       -  59,563-4 
Approved  in  country  districts,  Maconochie 

58,374-5 

Auditing  of  private  accounts  by,  no  great  objection 
to,  Lewis      ......  59,577-9 

Carrying  out  work  almost  entirely  by  deputes  : 
Discovery  of,  by  superior  authority,  question  of, 

Bisset   57,240-7 

probably  Exceptional  cases  where  oflice  held  under 
old  system,  and  in  part-time  appointments,  Bisset 

57,081,  57,240 

in   Some    cases,   Mackenzie,    56,582 ;  Harrison, 
59,260. 

of  Chancery,  duties,  Mackenzie-       -       -  56,594 

Clerks  and  Staff : 

Age  of  entry,  Harrison  -  -  -  59,140-2 
Allowance  system,  Bisset      -      56,949-53,  56,956 

57,216-23 

Allowance  system  not  considered  satisfactory,  and 
reference  to  report  of  Minor  Legal  Appoint- 
ments Committee,  Dodds  -       -       -  55,627-35 
Appointment : 

by  Competition,  objection  to,  Andrew,  58,110-4  ; 

Maconochie,  58,400-2. 
Direct  from  school  generally,  /.  Hamilton 

58,611-3 

of  Junior  clerks  direct  from  school  with  no  defi- 
nite prospect  of  promotion,  Bisset  -  57,051-4 

by  Lord  Advocate,  consultation  with  Sheriff 
advocated,  Lewis   -       -  59,517-9,  59,536-40 

by  Lord  President  with  assistance,  suggestion, 
Salvesen  59,115-6 

of  Lower  grades  by  Sheriff  Clerks  and  deputes 
by  Sheriffs  and  Secretary  for  Scotland  sug- 
gested, Harrison   -        59,175-9,  59,192-202 

Method,  Dodds   55,624 

Political  considerations  not  involved,  Anderson 

59,960-1 

by  Sheriff  Clerk,  Bisset    -       -  56,954,  57,002 
Appointment  and  dismissal  should  be  dealt  with 
by  Committee  of  Sheriff   Clerks  Association, 

/.  Hamilton   58,630-6 

Apprenticeship  with  Sheriff  Clerk  should  be  equi- 
valent to  apprenticeship  with  law  agent,  for 
enabling  apprentice  to  go  up  for  Law  Agents' 
examination,  Bisset  .       -       -       -  57,157-60 
Civil  Service  basis  advocated,  Bisset      -  57,185, 

57,202-5 
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good  Class  obtained,  but  proposed  scheme  might 

improve,  Bisset   57,288-90 

Consolidated  service,  would  be  advantageous,  but 
difiiculties,  Mackenzie       -       -        -  56,566-75 
Debarred  from  qualifying  as  law  agent  by  Law 
Agents  Act  1873,  and  change  advocated,  Andrew 

58,077-9 

Difficulty  of  obtaining  and  keeping,  Bisset, 
57,055-9  ;  Crosbie,  58,654-8,  58.672-8  ;  J,  Hamil- 
ton, 58,613-6 ;  Harrison,  59,148-9  ;  Fleming, 
59,351  ;  Anderson,  60,016-7,  60,036 

Difficulty  of  obtaining  boys  in  smaller  towns,  but 
would  be  avoided  if  boys  could  become  law  ap- 
prentices, Fleming     ....  59,362-3 

no  Difficulty  in  obtaining  satisfactory  recruits, 
Andrew     ......  58,041 

Discipline  and  control  should  be  dealt  with  by 
Sheriff  Clerk  with  appeal  to  Committee  and 
Lord  Advocate  or  Secretary  for  Scotland,  Bisset 

57,161,  57,171-3 

Dismissal : 

Approval  of  some  higher  power  should  be  re- 
quired, Maconochie        ...  58,397-8 

Cases  of,  Bisset  57,039-41 

Power  of,  possessed  by  Sheriff  Clerk,  Bisset 

56,955 

Distribution  of  work  between,  and  example  of  in 
Forfarshire,  Bisset    -     56,957-80,  56,987-7001 

Establishment  question,  Scott-Dickson  60,421-3 

generally  Familiar  with  all  branches  of  work  in 
office,  Bisset   57,300-3 

Glasgow,  personal  clerks  to  resident  Sheriff'  Sub- 
stitutes, responsibility  of  work  and  inadequacy  of 
pay,  A.  Hamilton      ....  58,638-47 

Hours,  J.  Hamilton,  58,701,  58,665-6;  Crosbie, 
58,667. 

Legal  knowledge  desirable,  Bisset  -  -  57,304 
Official  experience  more  important  than  legal  know- 
ledge, Maconochie  -  -  -  58,260,  58,393 
Particulars  re,  Dodds  -  -  -  -  55,561-3 
Payment : 

Strictest  control  by  King's  Remembrancer  ad- 
vocated, Maconochie      ...  58,331-3 

System,  Fleming  ....  59,405-8 
not  Pensionable  and  no  fixed  age  for  retirement, 

Bisset   57,065-7 

Pensions : 

Advocated  for  whole-timers,  B.  Munro  60,189-90 

not  Advocated,  Andrew,  58,065-9,  58,094-7 ; 
Maconochie,  58,335-8. 

Advocated  for  whole  staff  after  few  years'  ser- 
vice at  bottom,  and  could  also  apply  to  part- 
timers,  Han-ison    .       -       -       •  59,203-12 

not  Advocated  generally,  except  to  few  special 
senior  clerks,  Fleming    -        59,391-3,  59,431 

Application  of  contributory  scheme  to  part-time 
officers  might  be  possible,  Mackenzie  56,575-7 

Civil  Service  scheme  advocated,  Harrison 

59,229-35 

Clerks  might  be  examined  as  to  health,  &c.,  be- 
fore being  made  pensionable,  Harrison 

59,211-2 

Desirable,  and  reasons,  Anderson  -  60,016-8 
Desirable  if  salaries  not  increased,  /.  Hamilton 

58,695-6 

Difficulty,  Salvesen  ...  -  58,971-2 
Promotion,from  upward,  system  suggested,  Murray 

58,054-60 

Promotion  and  transfer  : 

Advocated  with  Treasury  grant  towards  cost  of 
removal,  B.  Munro        -       -       -  60,185-6 
Clerks  would  be  willing  to  move,  Crosbie  58,659 
Committee  of  Sheriff  Clerks : 

would  be  Approved,  Anderson  -  59,977-85 
no  Difficulty  seen,  and  approval  of,  Murray 

58,061-4,  58,121 
Objection  to  proposal,  Dunedin,  58,498-500  ; 

Harrison,  59,180-91. 
no  Objection   seen,  Maconochie,  58,307-17 ; 

B.  Munro,  60,187-8. 
would  Probably  be  workable,  Salvesen 

58,968-70 

Difficulties,  Salvesen  -       -       -       -  58,966-7 
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General  By  stem  of,  advocated  nndor  Committee 
of  Sheriff  Clerks  Association,  J.  Hamilton 

58,620-37,  58,660-3 
Men  should  have  chance  of,  without  acceptance 
bein"'  compulsory,  Harrisoii.  -       -  59,143-9, 

59,155-6 

proposed  Method  of  working.  Harrison 

59,160-74,  59.221-6 
Present  position  and  extent  of,  Bisset,  57,046-50  ; 

Andrew,  58,034-40  ;  Maconochie,  58,305-6. 
Prospects  of,  would  improve  service  and  question 
as  to  possibility,  Anderson  -  -  60,038-43 
Question  of,  Scott-Dickson  -  -  60,424-8 
Question  of,  and  difficulty  of  cost  of  removal, 
Fleming  -  -  -  59,351-4,  59,356-61 
Regular  system  of,  question  of  advantage  or 

not,  Andrew   58,042-4 

Want  of,  /.  Hamilton       -       -       -  58,620 
Promotion  to  higher  posts  should  be  possible,  and 
apprenticeship  in  office  should  be  equal  to  ap- 
prenticeship in  law  agent's  office,  Lewis 

59,496-9,  59,580,  59,520 
Reappointment  by  incoming  Sheriif  Clerk  invari- 
ably, Bisset   57,038-9 

not  Represented  before  Minor  Legal  Appointments 
Committee,  J.  Hamilton    -       -  -58,679-80 
Retirement,  fixed  age  necessary  if  pensions  given 
and  70  suggested,  Harrison       -       -  59,213-5 
Salaries  : 

Comparison    with  law   agents'  offices,  Bisset, 

57,317-20 ;  Anderson,  60,044-5. 
Fixing  of,  question  as  to  method,  Bisset 

57,291-6 

Inadequacy  of,  Bisset,  57,212-5,  57,286-7; 
Harrison,  59,150-4. 

and  Inadequacy  of,  and  comparison  with  second 
division  clerks,  &c.,  and  private  offices.  Crosbie, 
58,648-53,  58,683-8;  J.  Hamilton,  58.589-606, 
58,617-9,    58,664-5,    58,668-71,  58,681-2, 

58,697-700 

proposed  Scheme  will  result  in  increased  cost, 

Bisset   57,297-9 

no  Security  of  tenure,  and  dismissal  should  not  be 
possible  without  consent  of  Sheriff  or  Lord  Advo- 
cate, Anderson  -----  59,962-70 
Single  service : 
Appointment : 

Entrance  examination  under  Regulations  for 
admission  of  Law  Agents  or  leaving  certifi- 
cates suggested  as  qualification,  Bisset 

57,117-22,  57,130,  57,186-91 
from  Existing  staff  at  first  and  then  from  non- 
established  staff  advocated,  Bisset  57,107-27 
to  Higher  posts : 

from  Outside,  should  be  possible  if  no  mem- 
ber of  staff  eligible  and  with  approval  of 
Secretaiy  of  State  or   Lord  Advocate, 

Bisset   57,125-6 

by  Promotion,  would  probably  be  tendency, 
Bisset     -       -       -  57,127-33,57,136 
Selection  should  be  in  hands  of  Sheriff'  Clerk, 

Bisset   57,123-4 

would  be  Approved,  and  no  real  difficulty  seen, 
Bisset    ......  57,096-8 

Control  and  promotion  by  Committee  of  Sheriff 
Clerks  under  Presidency  of  King's  Remem- 
brancer, scheme,  Bisset  57,099-106, 57,192-201 
Established  staff'  should  be  pensionable,  Bisset 

57,140 

Retirement,  fixed  age  would  be  necessary,  and 
question  of  age,  iifissei    -       -        -  57,141-3 
would  be  Whole-time  employees  only,  but  cer- 
tain official  appointments  might  also  be  held, 

Bisset   57,144-51 

Subordinate,  inadequacy  of  salaries,  Machenzie 

56,577-81 

Suggestions  re,  summary,  Bisset  -  -  57,157-61 
System,  Maconochie  -  .  -  -  58,332 
System  and  opinion  re,  Dunedin  -  -  58,423 
Tenure  of  office,  Bisset  -  -  -  57,036-7 
Training,  comparison  with  training  in  outside 
offices,  Andrew  -  58,112 
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dift'eront  Treatment  from  ordinary  law  clerks,  with 
right  of  (competition  in  profession  not  necessary, 
Andrew  -  -  -  -  ,  58,111-4,  58,124-5 
Vacancies  in  higher  posts,  filling  of,  promotion  or 
rearrangement  of  places,  generally,  seldom  from 
outside,  Bisset  -  -  -  .-  -  _  57,042-5 
Varying  numbers,  &c.,  in  different  districts,  Mac. 

kenzie  56,566 
Work  outside  office,  question  as  to  possibility, 

J.  Hamilton   58,702 

Combination  of  office  of  Procurator  Fiscal  with  that 
of,  in  small  places,  possibility  doubted,  H.  H.  Brown 

57,457-61 

Court  work  only,  and  not  Process  Clerks,  opinion  re 
recommendations,  Fleming    -       -       -  59,377-82 
Custody  of  fees  and  consignations,  Bisset  56,981-6 
Deputes  : 

Appointments : 

by  Consultation  with  Sheriff  after  consultation 
with  Sheriff'  Clerk  would  be  approved,  and 
preferred  to  Committee  of  Sheriff  Clerks, 
Andrew  -  -  -  58,088-90,58,106-9 
should  be  on  Nomination  of  Sheriff  or  by  Secre- 
tary for  Scotland  from  Assistant  Sheriff  Clerks 
if  possible,  Harrison  -  59,175-9,  59,192-9 
from  Outside,  cases  of,  J.  Hamilton,  58,609-12, 

58,691-4;  D.  Brown,  58,709-10,  58,726. 
by  Promotion : 

Advocated  wherever  possible,  Salvesen  58,964-5 
Desirable  as  far  as  possible  and  question  re 
qualifications  and  obtaining  of,  Fleming 

59,344-9 

Restriction  to  clerks  in  office  not  advocated, 
Fleming        -       -       -  59,355-6,  59,364-76 

by  Sheriff  preferred,  Maconochie        -  58,388-9 

by  Sheriff  after  consultation  with  Sheriff'  Clerk, 
no  objection  seen,  and  possible  advantage, 
Anderson   60,056-8 

from  Staff,  and  approval  of,  Andrew  58,039-40, 

58,054-6 

Appointment  as  auditors  approved  and  should  con- 
tinue, Murray   58,051 

Auditing  of  private  accounts  by,  no  great  objection 
to,  Lewis  ------  59,577-9 

Carrying  out  of  work  almost  entirely  by,  see  that 
heading  above. 

Dismissal  not  advocated  without  right  to  appeal  to 
Secretary  for  Scotland,  Andrew  -       -  58,087 

Distinction  of   functions   from   those   of  clerks 
attached  to  Sheriffs,  Bisset        -  56,992-7,000 

Duties  of,  re  registration  of  voters  and  elections, 
Andrew    ------  58,083-5 

Improvement  of  position  advocated,  -B.  Munro 

60,190-1 

Insurance  of,  W.  Brown        -       -       -  58,715-8 
previous  Legal  experience,  importance  of,  Andrew 
^  s       r  58,016-8 

Number  holding  other  appointments  and  carrying 
on  separate  business,  Bisset       -       -  57,152-6 
Pay  inadequate,  Maconochie  -       -       -  58,387 
Pensions : 

Advocated,  Anderson  -       -       -       -   60,01 2-o 
Advocated,  and  should  apply  also  to  part-time 
offices,  Fleming      -        59,385-92,  59,409-10 
Advocated  for  whole-timers,  Maconochie,  58,407  ; 

Salvesen,  58,962. 
Question  of,  Dunedin        -       -       -  58,494-5 
System  advocated,  and  suggestions  re,  Andrew 

58,065-75,58,095-7,58,103-5,58,115-6 
System  of  appointment  would  have  to  be  changed, 

Salvesen.   59,091-4 

Position  of,  Andrew,  58,091-3  ;  Maconochie 

58,383-6 

Private  practice : 

should  not  be  Allowed  where  whole  time  taken 
up  by  official  work,  but  difficulty  in  case  of  part- 
timers,  and  suggestion,  Anderson    -  60,019-21 
should  be  Avoided  as  far  as  possible,  Lewis 

59,502-4 

Restriction  of,  desirable  and  practicable,  Murray 

58,052-3 

Promotion  of  clerks  to,  desirable,  and  service  as 
clerks  should  count  towards  pension,  Fleming 

59,432-3 
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Sheriff  Clerks — continued. 
Deputes — continued. 
Promotion  and  transfer: 

Advocated,  Ander.son-  '  -  -  -  59,974-6 
Carried  out  and  approval  of,  Scott-Dichson 

60,381-2 

Chance  of,  but  acceptance  should  not  be  com- 
pulsory, Harrison  -       -    59,143-9,  59,155-6 
by  Committee  of  SherifE  Clerks  would  be  advan- 
tageous, Anderson  -       -       -       -  60,047-8 
by  Lord  Advocate  in  consultation  with  Sheriff 
preferred,  Diincdin        ...  58,501-3 
System  desirable  and  would  work  satisfactorily, 
Mtu-ray_       ...       -  58,045-6,  58,054 
Public  appointments  approved,  Fleming  59,439-41 
Qualifications  : 

Law  Agents  examination  or  equivalent  and  cer- 
tain experience  advocated,  Lewis    •  59,492-5 
Qualified  law  agent  not  advocated  as  hard  and 
fast  rule,  Anderson-       -        -       -  59,924-6 
Retirement,  fixed  age  would  not  be  objected  to,  if 
pensionable,  Dunedin        ...  58,496-7 
Salaries,  memorial  re  fixing  of,  and  increase  in 
Commissary  fees  handed  in,  W.  Brown  58,719-23 
proposed    Special   class,   number,  question  of, 

Salvesen  58,957-8 
Special  class : 

Recommendation  of  Lord  Salvesen's  Committee 
aoproved,   W.    Brown,    58,711-3 ;  Harrison, 
59,159  ;  Lewis,  59,501 ;  B.  Munro,  60,183. 
Retirement,  fixed  age,  70  woiild  be  early  enough, 
Maconochie    -----  58,410 
Suggestion,  Maconochie     -    58,324-9,  58,335-6 

58,407,  58,410 

no  Statutory  qualification,  and  actual  experience  in 
offices  of  the  Court  considered  more  important, 
Harrison   59,133-9 

Tenure : 

Fixity  desired,  Andrew      -       -       -  58,086-7 
Reappointment  or  not  by  new  Sheriff  Clerk, 
recommendation  re,  Fleming  -       -  59,350 
no  Security  of,  and  Sheriff  Clerk  should  not  have 
absolute  power  of  dismissal,  Anderson  60,053-5 
Whole-time,  grievance  of,  Salvesen        -  58,959-61 
Difficulty    in     obtaining,    in    country  districts, 

Maconochie   58,265-7 

Dundee,  staff,  Bisset  .  .  .  .  57,060-4 
Duties,  &c.,   Dodds,   55,561-3;   Bisset,  56,928-35, 

56,943-6 ;  Andrew,  58,083-5. 
of  Edinburgh,  County  of  City  of,  post  might  be 
merged  in  that  of  Sheriff  Clerk  of  Midlothian, 

Mackenzie   56,592-3 

Holding  of  public  appointments,  approval  of,  Ander- 
son   60,030-3 

Law  agent  as,  not  essential,  Maconochie    -  58,260 
previous  Legal  experience,  importance  of,  and  should 
be  qualified  law  agent,  Andrew  58,016-7,  58,100-2 
Sheriff  Maconochie's  remarks  generally  agreed  with, 
Fleming       ......  59,341 

Midlothian : 

Employment  of  temporary  typist,ifarrisow.59,236-40 
Staff  and  organisation  of  office,  Harrison 

59,125-32,  59,255 

Number,  Bisset   56,926 

Number,  Reduction  : 

would  be  Approved,  Bisset,  57,082-91 ;  Murray 

58,047-50 

would  be  Approved,  and  promotion  throughout 
consolidated  service  would  be  facilitated, 
Mackenzie         -       -       -  56,567-74,  56,582-3 

must  be  Gradual,  and  men  having  office  at  present 
should  have  first  claim  to  any  vacancies,  Bisset 

57,092-3 

Recommendation  of  Lord  Salvesen's  Committee : 
Agreed  with,  Maconochie,  58,320-1 ;  Dunedin, 
58,467-9 ;  Salvesen,  58,911 ;  Harrison,  59,157-8 ; 
Lewis,  59,500,  59,560-2  ;  Anderson,  59,986-90  ; 
B.  Munro,  60,183-4. 
not  Agreed  with,  Fleming  -       -       -  59,377-83 
Whole  time  would  be  occupied  by  official  work, 
Maconochie       .       .       .       .       -  58,322 
Offices  : 

doing  of  Private  business  in,  would  be  matter  for 
arrangement  with  Court-house  Commissioners, 
Bisset        ...  -       -  57,315-6 

Provided  by  Grovernment,  Bisset  -       •  57,310-4 
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peripatetic  Official  to  supervise  work  of,  objection  to 
■proTpoB&l,  Mwir  Macke7me,  55,398-400;  Maconochie, 
58,370-3 ;  Dunedin,  58,465-6. 

One  head  of  service,  objections  to  proposal,  Andrew 

58,118-20 

Oppressive  treatment  of  staff'  by,  in  a  few  cases, 
Harrison      -       -       -       -     59,241-4,  59,257-8 

Organisation  of  offices  satisfactory,  Andrew  58,076 

not  Pensionable,  and  no  fixed  age  for  retirement, 
Bisset   57,065-7 

Pensions  : 

Advocated,  Jlfacowoc/we  -  -  -  58,334,58,407 
Advocated,  and  should  apply  also  to  part-time 

officers,  Fleming  -  59,385-92,  59,409-10 
Advocated  for  whole-timers,  Salvesen  -  58,962 
Desirable  for,  but  less  important  than  for  deputes, 

Anderson  ------  60,012-5 

System    for  deputes  advocated,  and  suggestion 

re,  Andrew        -  58,065-75,  58,095-7,  58,103-5, 

58,115-6 

Personal  attendance  during  office  hours  in  larger 
counties,  Bisset     -----  57,077-81 
Private  Practice  : 

Advantage  of,  Salvesen  -       -       -       -  58,962 
should  not  be  Allowed  if  whole  time  can  be  taken 
up    by  official  work,  not  approved  otherwise, 

Fleming   59,384,  59,394 

Permitted  in  some  cases,  Bisset  -  -  57,069-76 
Prohibition  : 

Advocated,  but  holding  of  public  appointments 
might  be  allowed,  Harrison,  59,216-8  ;  Lewis, 
59,T502-4,    59,569-72,     59,572-6;  Anderson, 
59,991-4,  60,010-1,  60,059-62 
would  be  Approved  if  salary  made  sufficient, 
Bisset    -       -       -       -      57,082,  57,248-52 
Required  in  recent  appointments  and  important 
counties,  Bisset      ...        -  57,069 
Right  to,  of  present  men  should  not  be  interfered 

with,  Bisset  57,179 

Promotion,  difficulty  re,  Maconochie  -  58,390-4 
Promotion  by  transfer  : 

Advocated,  Anderson     -       -       -       -  59,974-6 
by  Lord  Advocate  in  consultation  with  Sheriff" 
preferred,  Dunedin    .        -       -       -  58,501-3 
Possibility  of,  W.  Brown       -       -       -  58,714-5 
System  of,  desirable,  but  some  present  men  would 
not  care  to  move,  Bisset    -       -        -  57,022-5 
no  System  of,  and  cases  rare,  Bisset      -  57,020-1 
System  among,  desirable  and  would  work  satisfac- 
torily, Murray         -       -        58,045-6,  58,054 
if  made  Public  appointments  pensions  should  be 
given,  Dunedin     -----  58,493 
Public  Appointments  : 

Approved,  Fleming  -  -  -  -  59,439-41 
Permitted  in  some  cases,  Bisset  -  ^  -  57,073-5 
Prohibition  of,  would  he  approved  if  salary  made 
sufficient,  Bisset  ,  -  -  57,082,  57,248-52 
Right  to,  of  present  men,  should  not  be  interfered 

with,  Bisset  57,179 

Qualifications  : 

Law  Agents  examinations  or  equivalent  and  certain 
experience  advocated,  Lewis      -       -  59,492-5 
Legal  training  considered  desirable,  official  experi- 
ence can  be  picked  up  as  regards  smaller  towns, 
Fleming    -       -       -       -  59,342-3,  59,417-26 
Official  experience  and  procedure  more  important 
than  legal  knowledge,  Maconochie      -  58,260-4 
in  Practice,  and  solicitors  considered  more  suitable 
than  clerk  in  office,  Bisset  -       -       -  57,006-16 
Qualified  law  agent  with  considerable  experience  of 
Sheriff  Court  business  advocated  with  possibility 
of  execution,  Atiderson       59,919-23.  60,049-52 
Special,  required,  Andrew      -        -       -  58,015 
no  Statutory  qualifications,  Bisset  -       -  57,005 
Recommendations  in  report  and  evidence  of  Lord 
Salvesen's  Committee,  non-carrying  out  of,  Bisset, 
57,262-5  ;  W.  Brown,  58,724-5,  58,730-3. 
Remits  from  Sheriff,  approval  of  system,  Maconochie 

58,376 

Responsibility  of,  Dodds  -  .  -  -  55,600-4 
Responsibility  for  acts  of  staff  : 

should  not  Continue  if  method  of  appointment, 
&c.,  changed,  J5issef  -       -  57,161,57,169-70 
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SheriflF  ClerkB — continued. 

REseoNaiBir.iTY  for  acts  of  staff — continued. 
Extent  of,  and  caeos,  Bi»»et  -       -       -  57,162-8 
Fidelity   guarantee   or   insurance   not  common, 

Bi.set  57,170 

Question  as  to  extent  of  cases  of  enforcement, 

Maconochie  58,349-52 

Retention  important,  Maconochie  -       -  58,345-8 

58,353-4 

Staff  in  Lanarkshire  required  to  find  caution  or 
insure,  Maconochie    -       -       -       -  58,355 
Retirement  : 
Fixed  age: 

Advocated,  and  70  suggested,  Fleming  59,385-8 
should  not  be  Compulsory  on  present  men,  and 
suggestion  re,  Bisset      ...  57,179-84 
would  not  be  Objected  to  if  pensionable,  Dunedin 

58,496-7 

70  would  be  early  enough,  Maconochie  58,410 
at  70,  Paragraph  in  commissions  re,  and  condition 
not  known  of  when  appointment  accepted,  Bisset 

57,067-8 

Salaries  : 

Inadequacy  in  some  cases,  Maconochie  -  58,339-44 
Small,  but  no  claim  to  increase,  Fleming  59,394 
Size  of  districts  of,  and  salaries,  great  variations  in, 

Bisset  57,018-9 

Suggestions  re,  summary,  Bisset  -  -  57,157 
Whole-time  : 

Difficulty  in  smaller  counties  and  reduction  in 
number  of  Sheriff  Clerks  would  be  approved, 

Bisset   57,083-91 

Increase   not  advocated   unless   work  sufficient, 

Fleming   59,426-8 

Question  considered  on  vacancy,  Dodds  -  55,568 
not  necessarily  Whole-time  officers,  Dodds  55,566 
Work  re  book-keeping,  Maconochie  -  -  58,262-3 
Work  done  by,  for  Scottish  Land  Court,  and  payment 
by  fees,  Kennedy  -----  59,750 
Sheriff  Clerks  Depute  Association,  membership, 
W.  Brown   58,708 

Sheriff  Clerks  of  Scotland  Association: 

Explanation,  /.  Hamilton  •  -  -  58,660 
Membership,  &c.,  Bisset  -  -  .  -  56,906-8 
Representative,  see  Bisset,  Christopher  Johnston 

56,902-57,320 

SherifiF  Courts : 

Applications  for  confirmation  or  appointment  of 
executors,  court  for,  determined  by  domicile  of 
testator,  Bisset  56,919-20 

Auditor  : 

Holding  of  post  by  Sheriff  Clerk  or  Sheriff  Clerk 
Depute,  and  approval  of,  Bisset      -  57,144-5 

Private  work,  practice  of,  and  approval,  and 
same  accounts  would  not  afterwards  be  audited 
in  official  capacity,  Bisset  -       -       -  57,224-39 

Remuneration  by  fees,  work  might  be  included  in 
that  for  which  salary  paid,  if  salary  increased, 

Bisset   57,146-51 

Civil  Service  system  not  suitable  for,  Harrison 

59,219-20 

Consignations,  explanation,  Bisset  -  -  56,942-8 
Cost  supported  by  local  funds,  Dodds  -  55,555-6 
Discipline,  &c.,  control,  Dodds  -  -  -  55,581 
Forfarshire,  system,  Bisset  •  -  -  56,958-80 
Jurisdiction,  Bisset  -  ...  -  56,910-5 
Lanarkshire,  staff,  Bisset  -  .  -  -  56,988 
Recommendations  in  Report  and  evidence  of  Lord 
Salvesen's  Committee,  non-carrying  out  of,  Bisset 

57,262-5 

Records : 

Custody  of,  &c.,  Bisset  -       -  56,915-8,  57,273-80 
no  General  index,  but  deeds  relating  to  particular 
county  registered  in  that  county,  Bisset  57,281-5 
Transfer  to  Register  House  desirable,  MacDougall 

55,678-9 

Register  of  Deeds,  Bisset         -       -       -  56,936-41 

System,  Dodds   55,552-7 

Work,  increase  in  volume  and  complexity,  Lewis 

59,490-1 

Work  well  done,  Anderson  -  -  •  60,022-3 
Sheriffs : 

always  Advocates,  Dodds  ....  55,553 
Appointment    by    promotion    preferred  wherever 
possible,  B.  Munro       ....  60,130-3 


Sheriffs — continued. 

Clerk  attached  to,  distinction  of  functions  from  those 

of  deputes,  Bisset  -  -  -  -  56,992-7,000 
Consultation  of,  re  appointment  of  Procurators  Fiscal 

advocated,  Le^vis  -  -  -  59,540,  59,555-6 
Depute,  always  advocates,  Dodds  -  -  55,553 
Dumfries  and  Galloway  sheriffdom,  organisation  and 

staff,  &c.,  Fleming  -  -  59,325-6,  59,328 
Fife  and  Kinross  sheriffdom,  organisation  and  staff', 

&c.,  Fleming   59,326  -31 

Functions,  Dodds  -----  55,552 
Non-resident  except   in   Edinburgh   and  Glasgow, 

Bisset   56,922 

Non-resident  in  jurisdiction,  Dodds  -  -  55,554 
Pension  system,  Andrew  -  -  58,069-72,  58,098 
Politics  not  taken  part  in  after  appointment,  B.  Munro 

60,250-5 

Sheriffs  Substitute: 

not  Appointed  by  Sheriff,  and  work  could  not  be 
covered  by,  Bisset         .       -       .       .  57,266-7 
Appointment  : 

Method,  Dodds,  55,621 ;  Dunedin,  58,444-5. 
Personally  by  promotion  and  transfer,  irrespective 
of  political  considerations,  Dunedin  -  58,420, 

58,431-2 

Jurisdiction,  Ac,  Dodds  -  -  -  -  55,661-2 
Lanarkshire,  attachment  of  clerk  to  each,  and  duties 

of,  Bisset   56,991-7,001 

Pension  system,  Andrew  -      58,069-72,  58,098 

Number  and  jurisdiction,  Bisset,  53,924-7 ;  Dodds, 

55,554 

Salary,  Dodds   55,660 

Sick  leave,  provision  for,  Machenna  -       -  57,509-12 
Whole-time  officers,  Dodds       -       -       -  55,567 
Short,  F.  H.,  clerk  in  Central  Office,  reference 

49,796-8 

Shuttleworth,  Mr.,  former  Clerk  of  Assize,  reference 

51,477 

Signet  Ofllce: 

Keeper  of  the  Signet,  functions,  Dodds      -  55,545-6 
Receipts,  sources  of,  and  covering  of  expenses  of 
office  by,  and  leaving  of  margin,  Jameson  58,252-5 

SIMPSON,  GORDON,  District  Probate  Registrar 
York,  see  ALMS,  EDWARD,  &c.  52,732-53,074, 
Skinner,  Mr.,  former  Deputy  Paymaster,  reference 

50,425-6 

Small  Debt  Courts,  jurisdiction,  Bisset        -  56,914-5 
Smart,    John,    Depute  Clerk,   references,  56,088-94, 
56,162-3,  56,170,  56,637-8,  60,137-9,  60,315-21 

Solicitors'  Offices : 

Boys  : 

Age  of  appointment,  Kentish  •  -  54,460-1 
further  Education  possible,  but  no  steps  taken  re, 

Kentish   54,462-3 

Clerks : 
Pensions : 

Law  Clerks  Society,  and  extent  of  membership, 

Kentish   54,307-12 

Practice  re,  J.  B.  B.  Gregory,  47,380-1  ;  Worley, 
48,290-1;   Winterbotham,  49,935-7;  Morton, 
52,660 ;  Alms,  52,875-81 ;  Kentish,  54,301-6. 
Provident  or  pension  societies  in  some  large 
towns,  Morton    ....  52,662-3 
Practice  re,  when  becoming  inefficient,  Morton 

52,658-9 

Salaries,  Winterbotham  50,036-7  ;  Kentish 

54,298-300 

Selection  of,  Winterbotham       -       -  49,945-6 
Hours,  holidays,  &c.,  Oahshott,  47,124-5,  47,134-50, 
47,164-9;  Goodchild,  47,503-4,  47,526-9;  Camit, 
50,241-9  ;  Kentish,  54,293-6  ;  Murray,  58,007-9. 
Important  posts  believed  to  be  generally  filled  by 
seniority,  Caunt        ....  50,118-23 
Managing  Clerks  : 

Appointment  to  important  Government  posts  of 
solicitors   only,  best  men  might  be  excluded, 

Kentish   54,396-400 

Claim  to  special  consideration  in  appointments  as 
clerks  in  legal  offices,  Worley  -  48.257-302 
Explanation,  position,  &c.,  Worletj  -  48,227-37 
Salaries,  Wifiterbothum  •  -  -  49,932-4 
Work  of,  hours,  &c.,  Oakshott  47,106-25,  47,138-48 
Organisation  of  work,  J.  B.  B.  GrMory  47,314-28, 

47,382 
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Solicitors  Managing  Clerks  Association,  objects,  mem- 
bership, &c.,  Worley     -       -      48,225-6,  48,238-56 
Stephen,  Sir  Herbert,  Clerk  of  Assize,  reference  51,469 

STEWART,  W.,  and  APPS,  WESTON,  writers  in 
Scriveneiy  Department,  Royal  Courts  of  Justice  : 

45,832-46,081 

scrivenery    department,    royal    courts  of 
Justice : 

History  of   45,853-9 

Profit  made  by  Treasury  from,  1910  -  45,963-9 
Writers  : 

Accommodation,  &c.,  no  complaints  re  46,064 

Appointment : 

Age  on   45,990-1 

Method      -       -       -       45,948-9,  46,004-9 

Appointments  to  clerkships  in  some  cases  45,954 

Civil  Service  certificates,  non-obtaining  of, 
owing  to  refusal  of  head  of  department  to 
apply   45,837-47 

Counting  of  folios  by  men  incapacitated  from 
other  work,  and  payment  for      -  46,013-6 

Establishment,  claim  to         45,904,  45,975-80, 

56,061 

Examining  work  -  -  -  -  45,929-42 
Holidays,  arrangement  re,  and  grievance 

46,065-6 

Hours  worked,  and  question  as  to  number  of 
folios  that  can  be  copied  per  hour  45,888-902, 

45,905-8,  46,002 
on  different  Level  from  writers  working  for  law 

stationers   45,927-31 

Many  men  probably  anxious  to  enter  department 

45,950-2 

Need  for  experience  in  law  stationer's  office,  or 
for  men  to  come  into  office  very  young  45,861, 
45,865-72,  46,017-21 
Number        ....      45,833,  45,944 
Pensions : 

Claim  to  be  made  pensionable  45,832-46,081 
statutory  Position  re  -       -       -  45,848-52 
Scheme   suggested   by   Treasury,  1910,  of 
deductions  from  earnings,  and  impossibility 

of   45,921-7 

Whole  of  past  service  should  be  taken  into 
account  .       .       -       -       -  45,985 
Permanency  of  employment  45,943-7,  46,953-5, 

45,981-2,  46,047-8 
if  Permanent  officials,  work  would  not  be  better 
done,  but  larger  staff  would  be  required  and 
would  be  more  expensive    45,961-3,  45,970-3, 

46,067-8 

Position  compared  with  that  in  law  stationer's 
or  solicitor's  office      ...  46,031-149 

Position  under  Superannuation  Act,  1887,  as 
regards  gratuity  on  retirement  -  45,909-19 

Provident  Fund,  no  steps  taken  to  start 

45,956-60 

Qualifications        -       -       -  45,949,  46,017-21 
Rates  of  pay,  and  average  earnings,  and  possible 
maximum  45,873-87,  45,892,  45,933-42, 

46,003,  46,062-3 
Salaries,  gmded  system  would  be  approved,  and 
could  start  at  less  than  present  average 

45,989-99 

Salary  basis,  lower  salary  than  present  earnings 
would  be  unfair  -       -       -  45,987,  46,051-7 

Scheme  formulated  by,  re  pensions  and  pay 
during  holidays,  but  no  result    -  45,981, 

46,076-81 

Sickness  fund,  private  and  voluntary  -  45,920 
Sunday  work  .....  45,973 
Work  of  -  45,860-72,  45,903-4,  46,022-30 
Work  done  decreases  in  quantity  with  age,  but 
not  in  quality  -  -  -  46,061,  46,070-2 
no  other  Work  done  during  Long  Yacation 

46,010-2 

STEWART-WALLACE,   J.    S.,    first    class  clerk, 
Land  Registry :    -       -       -       -  54,651-836 
Land  Registry: 

Assistant  Registrars,  appointment : 

by  Committee,  would  be  a  safeguard  -  54,827 
Method,  and  statutory  qualifications  -  54,828-9 
from  Outside,  no  guarantee  against,  and  present 
first  class  clerks   should   be  recognised  as 
eligible     54,717,  54,762-5,  54,807-17,  54,826 


STEWART-WALLACE,  J.  S.— continued. 
Land  Registry — continued. 

Clerks  (Registration  of  Title  Department) : 

Claims  of,  refusal  believed  to  be  owing  to  small 

surplus  of  revenue  over  expenditure 
First  class :  54,666-88,  54,789 

All  barristers,  and  number  having  practised 

54,695,  54,699-701,  54,696 
All  entered  in  second  class,  not  third  54,694 
Average  age,  professional   standing,  public 
service,  &c.        ...       -  54,728 
Comparison  with  solicitors'  managing  convey- 
ancing clerks        -       -       -  54,818-21 
Creation  of  seven  additional  posts,  1911,  re- 
duction of  minimum  salary  on  54,780-3, 

54,669-88 

Dealings  with  staff  -  -  -  54,721 
Distribution  of  work  between  -  54,724-7 
Duties,  and  responsibility  of  work  54,702-13, 
54,720-1,  54,769-78,  54,799-802 
no  Lower  class  clerks  specially  attached  to 

individuals  ....  54,722-3 
Non-professional  class  of,  to  which  third  class 

clerks  could  be  promoted,  scheme  54,731-58 
Position  not  analogous  to  that  of  first  class 

clerks  in  Royal  Courts  of  Justice  54,720-1, 

54,825 

Promotion,  small  prospect  of    54,728,  54,783 
Prospects  not  commensurate  with  those  in 
other  branches  of  the  Civil  Service  54,692 
Prospects  and  position  worse  than,  expected 
on  entering  department      -       -  54,768 
Qiiestions  now  dealt  with  which  would  for- 
merly have  been  referred  to  council  54,774-8 
Replacement  by  equally  good  men  for  same 
salaries  would  be  difficult   -       -  54,822-4 
Salaries,  scale        -       -       -       -  54,720 
Temporary,  years  spent  as,  should  count  for 
pensions     ....       -  54,784 
Title,  change  to  "  Acting  Assistant  Registrar  " 
advocated        54,713-9a,  54,728-30,  54,830 
University  and  legal  qualifications  -  54,692 
Work  now  done  by,  formerly  done  by  Assis- 
tant Registrars        -       -       -  54,769-73 
Resignations   owing    to    discontent   at  small 

prospects   54,766-7 

Second  class,  number  with  university  and  legal 
qualifications       -       -       -     54,735,  54,739 
Third  class : 

Abolition  of,  and  substitution  of  second  divi- 
sion clerks,  suggestion    54,751-8,  54,831-6 
no  Barristers  or  solicitors      -       -  54,735 
One  with  university  standing  -       -  54,740 
Transfers  to  other  departments,  grievance  re 
working  of  -       -       -       -       -  54,759-61 
Two  divisions  and  lines  of  promotion,  profes- 
sional and  non-professional,  scheme  54,741-58 
universal  Discontent  in       -       -       -  54,664^5 
Fees: 

Alteration       ...       -       -  54,787-8 
smaller  Estimate  for  1915-16  than  receipts  in 
1914-15,  question  of  reason  -       -  54,803-6 

Formation  of   54,697 

Registration  of  Title : 

Attitude  of  legal  profession  towards  system  and 
effect  on  staff        ....  54,689-91 
Expansion  of  work    -       -       -       -  54,698 
Staff,  1900,  and  now  ...       -  54,780 

Retirement,  application  of  ordinary  Civil  Service 
rules  desirable  .....  54,785-6 

Revenue,  question  as  to  likelihood  of  increase 

Staff:  54,790-8 
Particulars  re,  April  1915  -       -  App.  CII 

Reorganisation,  1911         -       -       -  54,669-84 

STRINGER,   FRANCIS  AUGUSTUS,    first  class 
clerk  in  Central  Office  of  High  Court  of  J ustice,  &c. : 
49,546-886,  53,740-992 

Central  Office: 

Associates  Department : 
Clerks : 

Number  of  each  class    -       -       -  49,615-6 
Third  class,  often  no  previous  legal  experience 
and  question  as  to  method  of  learning  work 

49,617-20 

Work  of  49,611-4 
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STRINGER.  FRANCIS  AUGVSTUS— continued. 
VjKWVUMj  O  mncK — confdti.ucd. 

Atteiidaiice-bo(ik,    no    custom  of    men  siguiug 
earlier  tlian  actual  time  of  arrival      -  49,827-3;:{ 
Olerlv-B  : 

Firat  class,  work  au<i  position,  comparison  witli 
soli(;itors'  niana,giny  clerks  but  scales  of  pay 
slioiild  not  be  determined  by  pay  of  49,693-707 

Hours : 

Longer  than  hours  to  public,  little  need  for 

49,770 

Normally  and  during  vacations      -  49,752-7 
Work  sometimes  done  after    -        -  49,758-68 
Leave,  method  of  arranging      -       -  49,732 
Number  of  different  classes  in  each  department 

49,621-8 

"  Pay: 

Comiiarison  with  other  Grovernment  depart- 
ments  49,709-17 

Extra  payment  in  connection  with  foreign 

processes   53,967-72 

Scales  proposed  by  clerks,  approved  49,681-717 
Retirement,  fixed  age  not  advocated  but  men 
might  be  liable  to  be  asked  to  resign  after  65 

49,779-83 

Second  class,  promotion,  suggestion  re  qualifying 
examination  49,677-80 

Third  class  : 
Appointment : 
Ages : 

18-25  suggested     -       -       -  49,644 
20-30,  and  defect  of       -       -  49,642-3 
Civil  Service  examination : 

Educational  standard  of,  considered  suffi- 
cient      -       -       49,670-4,  49,771-5 
Failures  in,  men  allowed  to  sit  again  and 
paid  as  temporary  clerks  in  meanwhile 

49,802-12 

Legal  procedure  instead  of  digesting  of 
returns,  suggestion     -       -  49,665-71 

Open  competition,  not  advocated  on  the 
whole     -       -       -     49,754-5,  49,882-6 

Secondary  school  leaving  certificate,  if 
adopted,  would  be  good  test  for,  and 
Civil  Service  examination  might  perhaps 
be  dispensed  with  -       -       -  49,874-8 

Selection  by  committee,  suggestion  and 
question  of  constitution  49,652-61, 

49,881-6 

Sons  of  men  already  in  offiice  49,784-801, 

49,836-8 

System  not  satisfactory  49,638-9,  49,662-3 
Class  of  men  required      -    49,646-51,  49,771 
Dismissal,  possibility  of,  but  no  case  known 
of,  for  incapacity   -       -       -  49,854^63 
Increments,  automatic,  but  certificate  of  effici- 
ency before,  A"'ould  he  approved  -  49,868-73 
previous  Legal  experience  not  necessary  or 
desirable    -       -       -       49,640-1,  49,645 
Promotion : 

Qualifying  examination,  suggestion 

49,675-6,  49,776-8 
System,  and  men  passed  over  occasionally 
49,813-5,  49,864-5 
Self-contained  liody,  objections  to  proposal 
49,740-51,  53,976-80 
Work,  not  mechanical  only    -       -  49,746-50 
Transfer   between  departments,   system,  and 
should  be  moi'e  thoroughly  carried  out 

■  49,629-37 

Committee  of  Control  ...  -  49,727-31 
Discipline,  &c.  : 

Administration,  system     -       -       -  49,733-9 
Appointment  of  chief  clerk  to  be  responsible 
for,  proposal  approved   -       -       -  49,729-39 
Writ,  Appearance,  Judgment,  and  Execution  De- 
partment : 
Clerks  : 

Number  of  different  classes,  and  question 
re  large  proportion  of  second  class  49,816-26 

Salaries  53,948-51 

Work  of,  re  judgments,  and  difficulty 

49,565-76,  53,937-47 
Rules  of  Court  governing  work  of,  and  difficulty 
experienced  re       -       -       -       -  49,577-80 


STRINGER,  FRANCIS  AUGUSTUS— cowfrnwefZ. 
Central,  Office — continued. 

Writ,  Appearance,  Judgment,  and  Execution  De- 
partment— continued. 
System  of  working    -       -       -       -  49,551-2 
Work,  nature  of        -       -       -       -  49,553-76 
Work  done  sometimes  after  office  closed  to  pub- 
lic   49,759-62 

Chancery  clerks,  previous  experience  as  solicitor's 
clerk  would  be  useful    .       -       -       .  49,880 
Clerks,  third  class  : 

proposed  Intermediary  class  between  scriveners 
and,  no  opening  seen  for   -       -       -  53,893-9 
Mechanical  part  of  work,  combination  with  work 
of  Scrivenery  Department  not  considered  pos- 
sible  53,895-9 

Legal  departments,  question  as  to  control  of,  possible 
under-  or  over-staffing  -       -       -       -  49,839-52 
Masters  : 

should  have  Power  to  try  certain  actions  in  court 

49,718-9 

Work,  devolution  of  certain  parts  of,  to  principal 
clerks,  suggestion  ...  -  49,719-26 
Rule  Committee  of  the  Supreme  Court: 

Constitution  and  addition  of  master  of  King's 
Bench  and  of  Chancery  Division  and  registrar  of 
Probate  Division  advocated       -       -  49,580-8 

Sub-committee  with  power  to  make  practice  regu- 
lations, suggestion  re  -      49,589-603,  49,608-10 

Summoning  of  -  -  -  -  -  49,604^8 
Scrivenery  Department,  Royal  Courts  of 
Justice  : 

Board  : 

Composition     -       -       ...       -  53,742 
Control  of  department  by  -       -       -  53,741-5 
Copying,  variations  in  amount  of  work  -  53,839-40 
Formation  of,  account  of      -       -       -  53,764 

Plan  copying   53,771 

Profit  shown  by  -  -  53,863,  53,871,  53,990 
Separate  copies  of  documents  -  -  53,795-7 
Typewriting : 

Alteration  possible,  and  consequent  objection  to, 
in  law  offices  -       -       -       .       -  53,981-7 
Extended  use  of,  question  of     -       -  53,873-91 
Judges  opposed  to     -       -       -       -  53,876-8 
Prohibited  for  certain  documents  by  Committee 
of  Control     -       -       -       53,888-9,  53,891 
Typist,  woman,  pay  -       -       -       -  53,760-2 
Women  typists,  question  of  increased  employ- 
ment of  -       -       -       -    53,890-1,  53,900-8 
Women,  question  as  to  increased  employment  for 
copying  as  well  as  typing  .       -       -  53,900-16 
Writers : 

Ages  and  lengths  of  service    53,756-9,  53,964-5 

Appointment : 

Permanency  of     -       -        -       -  53,751 
no  Preference  given  to  relatives  of  scriveners 
or  officials  .....  53,966 
Selection,  method  ....  53,747-8 

Appointment  to  third  class  clerks  in  Registrars 
Office,  former  system  of  giving  copying  after, 
until  160Z.  reached  as  clerk,  and  hardship  of 
stopping  of  by  Treasury     58,752-4,  53,973-5 

Average  amount  of  copying  per  hour  -  53,812-5 

Counting  of  folios : 

by  Men  incapable  of  other  work  -  53,962-3 
Rates  of  pay  53,957-61 

certain  class  of  Drafts  sent  to,  considered  un- 
fair      -       -   53,804-8,  53,917-37,  53,953-6 

Earnings,  particulars  re     -       -        -  53,783-92 

Examining  work,  and  pay  -       -        -  53,767-70 

Gratuity  on  retirement,  system  and  injustice  of, 
and  payment  on  average  of  whole  service  ad- 
vocated ....  53,843-54.  App.  CL 

Hours       ....  53,793-5,  53,809-10 

Insurance  Act  as  applied  to,  working  of 

53,820-35 

Legal  knowledge  not  required    -  53,798-803 
no  Medical  inspection,  but  would  be  necessary  if 
pension  system  introduced     -       -  53,749  50 
Number    -       -       -       -       -     _  -  53,746 
Offer  to  take  Civil  Service  examination  for  certi- 
ficate sent  to  winters  by  mistake     -  53,855-60 
Payment  by  piecework,  advantages  over  salary 
system  -   53,836-42 
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STRINGER,  FRANCIS  AUGUSTUS— cowimwed. 

SCBIVENEBY     DEPARTMENT,     ROYAL     OoUKTS  OF 

Justice — continued. 
Writers — continued. 
Pensions : 

Advocated   53,861-4 

Contril)utory  sclieme  : 

would  be  Approved  for  future,  but  pensions 
advocated  for  present  men      -  53,988-92 
Treasury  proposal : 

Better  terms  obtainable  from  insurance 
company     .       -       -       -  53,865-70 
Non-carrying  out  of,  question  of  reason 

53,866-72 

Rates  of  pay,  and  comparison  with  prices  pfiid 

outside  _     -  53.763-82 

Sickness,  arrangement  re  pay  during  -  53,817-9 
Vacations,  arrangements  -       -       -  53,816 
Writing  clerks,  Ireland  and  Scotland,  position  of, 
and  pensions  desirable  for     -    -  53,861-3,  53,991 
Strino-er,  F.  R.,  clerk  in  Central  Ofi&ce,  reference 

49,784-93 

Stubbs,  Dr.,  Clerk  of  Assize,  reference  -       -  51,469-70 

Supreme  Court: 

Acts  of  Parliament  regulating,  list  of,  Miiir  Mac- 
kenzie   43,940-6 

Central  Office,  see  that  title. 
Clerks,  see  that  title. 

Departmental  Committees  on,  list  of,  Muir  MacJcenzie 

43,954-7 

Divisions  of,  Muir  Mackenzie    -       -       -  43,901-22 
Fees,  amount  determined  so  as  to  pay  all  expenses 
■with  exception  of  judges'  salaries,  Muir  Mackenzie 

43,933-6 

History  of,  and  list  of  documents  referring  to,  Muir 
Mackenzie   43,928-61 

Masters  and  Registrars,  .see  Masters  and  Registrars 
of  the  Supreme  Court. 

all  Officers  appointed  since  date  of  Judicature  Acts, 
1873,  with  one  exception,  Muir  Mackenzie  43,928-32 

Organisation,  Muir  Mackenzie  -       -       -  43,962-89 

Reform  of  1873,  Muir  Mackenzie     -  43,928-40, 

44,468-70 

draft  Regulations  for,  Muir  Mackenzie     -  44,159, 

44,171-2,  App.  XCIV. 

Rules  and  Orders  of,  Muir  Mackenzie       -  43,948-53 

Salaries,  source  of,  change  by  Salaries  and  Funds  Act 
of  1869,  Al'uir  Mackenzie      -       -       -  43,933 

Self-supporting,  except  that  judges'  salaries  paid  in 
principle  out  of  Consolidated  Fund,  Muir  Mac- 
kenzie   43,934-5,  55,372-8 

Self-supporting,  fact  of  being,  should  be  remembered 
in  considering  organisation,  &c.,  Muir  Mackenzie 

44,239,  55,372 

Sick  leave  : 

Continued,  question  as  to  steps  taken  in  case  of, 
Muir  Mackenzie        ...       -  44,392-5 
draft  Regulations,  Muir  Mackenzie     App.  XCIV. 
System  re  salaries  during,  Muir  Mackenzie 

44,419-21 

Taxing  Office,  see  Taxing  Office  of  the  Supreme  Court. 
Taxing  Masters: 

Amalgamation  with  Chancery  masters  advocated, 
and  no  inequality  in  work  anticinated,  Caunt 

50,144-83 

Appointment  : 

from  Clerks,  not  advocated,  and  reasons.  Baker, 
45,776-9,  45,821-8  ,  /.  B.  B.  Gregory,  47,217-22, 
47,354-7  ;  Austen-Cartmell,  47,699-700. 
from  First  class  clerks  in  Taxing  Office  and  man- 
aging clerks  advocated,  Goodchild  47,477-85, 

47,489 

Method,  and  opinion  re,  Baker,  45,711,  45,715-9; 

Muir  Mackenzie,  55,450-1. 
Standing  Committee  to  advise  on,  suggestion  not 
agreed  with.  Baker    -       -       -       -  45,717-8 
Appointment  on  Rule  Committee,  suggestion  and 
question  of.  Stringer,  49,580-8  ;  Morton,  52,695-6. 
Barristers  appear  before,  occasionally,  Austen-Cart- 
mell   47,702-3 

Deputies,  system  and  appointment  generally  as  tax- 
ing master  or  Chancery  master  on  vacancy.  Baker 

45,715-6 

all  London  men,  Baker  -  45,807-10,  45,818-20 
statutory  Qualifications,  Baher  -       -       -  45,707 


Taxing  Masters— conizwwe^Z. 
Retirement,  fixed  age  : 

not  Advocated,  Baker   -       -        -       -  45,781-5 
no  Objection  seen  if  late  enough  for  man  to  earn 
sufficient  pension,  and  system  of  added  years 
would  be  approved,  Austen-Cartmell  47,692-3 
Solicitors  as  : 

would  be  Approved  if  they  had  had  experience  of 
taxmg  bills,  Kentish  -        -        -  54,325-6 

Essential,/.  B.  B.  Gregory,  47,207-13,47,398-401 ; 

Austen-Cartmell,  47,695-9  ;  Morton,  52,652. 
Experience  most  valuable  on  the  whole,  but  one  or 
two  members  of  the  Bar  as,  useful.  Baker 

45,712-3 

in  all  Recent  appointments,  Baker  -  45,708-10 
Solicitors'  managing  clerk  as,  would  be  most  suitable. 

Kentish   54,325-39 

Vacations,  two  masters  for  about  three  weeks  after 

commencement  of,  advocated,  Kentish  -  54,350-6 
Work  : 

no  substantial  Arrears,  Gregory     -        -  47,224-5 
Delegation  to  clerks : 

Extent  of,  at  present,  and  examples,  Bannehr, 
55,104-7,     55,118-21  ;     Porter,  55,114-6, 
55,121-2  ;  Blake,  55,121. 
Suggestion  re,  and  clerks  to  receive  higher  pay 

for,  Bannehr   55,104-7 

certain  Subsidiary  parts  of  work  might  be  performed 
by  clerks,  Macdonell  .       -        .       -  45,567 
Uniformity  in,  between  different  masters,  steps 
taken  to  secure.  Baker       -       -       -  45,830-1 
Well  and  fairly  done,  Gregory       -        -  47,223 

Taxing  Office  of  the  Supreme  Court; 

Amount  of  costs  taxed,  decrease  owing  to  war,  Baker 

45,701-3 

Clerks : 

Appointment : 

Age  of.  Baker,  45,733-4  ;  Porter,  55,001. 
practically  Confined  to  clerks  in  solicitors"  offices, 
Austen-Cartmell     .       -       -       -  47,739-41 
Method,  and  success  of,  Baher  -       -  45,725-32 
Assigning  of  certain  work  to  each  class  of,  would 
be  possible,  but  reduction  in  staff'  would  not 
result,  Bannehr         ...       -  55,100-2 
Attachment  to  particular  masters  : 

possible  Advantage  of  change  of  system,  Blake. 

Porter,  Bannehr     -       -       -       -  55,110-7 
Necessary,  Baker      .       .        -       .  45,771-4 
Attendance-book,  Baker       -       -       -  45,798-9 
more  Difficult  for  clerk  to  tax  bills  than  master, 

Blake  55,108-9 

previous  Experience  in  solicitor's  office  considered 
essential,  and  all  men  appointed  recently  have 
had.  Baker       -----  45,735-9 
First   class,    appointment   direct   of  solicitor's 
managing  clerk,  suggested,  £'e)i.iis/i.    -  54,319 
High  standard  of  ability  and  capacity.  Baker 

45,732,  45,738 

Higher  classes,  proportion    lower  than  in  other 

offices.  Porter   55,006-12 

Holidays,  and  comparison  with  solicitor's  office. 

Porter   55,002-3 

Hours : 

Shorter  than  in  solicitor's  offices,  Porter  55,002 
Work  frequently  taken  home.  Baker  -  45,796-7 
Junior,  work  of,  and  responsibility,  iJafcej-  45,751-2 

45,815 

previous  Legal  experience  desirable,  Kentish 

54,313-5 

no  great  Legal  knowledge  or  experience  necessary, 

Kentish   54,443-53 

all  London  men.  Baker         -       -       -  45,808-10 
Number,  Baker     -       .       -       -       -  45,720 
Order  of  Lord  Chancellor  and  Treasury  in  1881, 
and  alteration  of   classification  since  without 
alteration  of  duties,  Bannehr     -       -  55,079-94 
Organisation,  Baker     -       -  45,742-50,  45,811-4 
Organisation,  explanation,  and  reason,  Muir  Mac- 
kenzie      ------  55,275-80 

Pooling  of,  masters  should  be  consulted  before  any 
decision  made,  Muir  Mackenzie  -        -  55,281-2 
Principal : 

All,  should  be  first  class  clerks,  Bannehr  54.998, 

55,079-96,55,101 
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Taxing  Office  of  the  Supreme  Court — continued. 

('l,KliK8 — coil  H lined.. 
Principal  — coiiiiii.ticd. 

having  Served  11  years  as  second  class  clerk 
should  1)6  suljject  to  promotion  to  first  class 
Bahor   ------  45,76t>-70 

Work  of,  Baher        ....  45,753-5 

Promotion : 

Method,  Balcer  -  -  -  45,740-2,  45,762-5 
Passing  over  of  men  in  some  cases,  Baker 

45,763-5 

Retirement,  age  limit  not  advocated,  Balcer 

45.786-  8 

Salaries : 

Comparison  with  solicitor's  office,  Porter 

55,004-5 

Initial,  no  change  considered  necessai-y,  Baker 

45,816-7 

Second  class,  length  of  service  of  man  at  top  of. 
Porter   55,028 

Sitting  master's  clerk,  work  now  performed  by 
third  class  clei-k,  and  claim  to  higher  position, 
Po;-to-,  55,074-6,  55,087-91,  55,093;  Bannehr 

55,091-2 

Skilled  work  done  by  both  first  class  and  junior. 

Gaunt   50,285-93 

should  have  been  Solicitors'  clerks,  Gregory 

47,214-6 

Third  class  .- 

Checking  of  bills,  work  cannot  be  done  in  office 
hours,  Porter  ....  55,063-73 
previous  Legal  experience,  Porter  -  55,001 
not  considered  Necessary,  Goodchild  ■  47,485-8 
Pay,  claim  to  higher  scale.  Porter  -  55,077 
Promotion : 

Rate  of,  and  comparison  with  other  offices. 
Porter  55,013-27 

Small  prospects  of,  and  comparison  with  other 
offices,  Porter  ■  -  55,006-12,  55,030 
Restoration  to  position  of  second  class,  claim  to, 

Bannehr  -  -  54,998,  55,079-99,  55,101 
Selection  from  solicitor's  office,  advantage  and 

disadvantage,  Caunt  -  -  -  50,288-91 
having  Served  11  years  as,  should  be  entitled  to 

promotion  to  second  class,  Baker  45,770, 

45.787-  8 

Work  of,  nature  and  importance,  Porter 

55,030-76 

Formation  1902,  Baker    ....  45,682-3 

Hours,  Baker   45,795-7 

Hours,  question  of  extension,  Caunt  -  50,239-40 
One,  for  vthole  of  Supreme  Court: 

would  be  Possible  now,  but  not  much  importance 
attached  to,  Muir  Mackenzie     -       -  44,156 

Recommended  by  Lord  Alverstone's  Committee, 
and  carrying  out  of  as  regards  King's  Bench 
and  Chancery  divisions,  Muir  Mackenzie  44,154 

Staff,  Baker   45,687 

System,  Muir  Mackenzie  -        -       -  44,154-5 

Taxation  under  Solicitors'  Acts,  explanation,  and 

procedure,  Baker  -       -       .       -       -  45,829 
Taxing  bills,  particulars  re  work  involved  in,  and 

procedure,  Baker  .....  45,751-62 
Total  amount  of  costs  taxed  1902-1904  and  yearly 

average,  and  amount  taken  off,  Baker   -  45,700-1 
Transfer  of  Admiralty  work  to,  not  advocated,  and 

reasons.    Baker,     45,802-3;    Boscoe,  49,472-4; 

Aspinall,  50,853-7. 
Transfer  of  Bankruptcy  work  to,  not  advocated,  and 

reasons,    Baker,    45,806 ;    Brougham,    49,126-7 ; 

Hansen,  50,991-3. 
Transfer  of  Lunacy  vfork  to  : 

no  Advantage  seen,  and  not  advocated,  Theobald 

48,316,  48,494-8 

Advocated  l^y  all  the  masters,  but  difference  of 
opinion  as  regards  other  departments,  Baker 

45,800-6 

Transfer  of  Probate  work  to  : 

not  Advocated,  Bayford  -  -  -  48,151-3 
Objection  to,  Musgrave        -        -       -  44,617-27 

Vacations  : 

Work,  Baker  45,789-91 

Work  practically  stopped,  Caunt  -   50,258,  50,260 
Work  : 

no  Delay  in,  Baker       ....  45,792-4 


Taxing  Office  of  the  Supreme  Court — continued. 
Work — tout  inu  e  d . 

Distrilmtion  between  masters,  method,  Baker 

45,704-6, 45,720-4 
Nature  of,  Baher  -  -  -  45,678-99,  45,706 
specially  Suited  to  solicitors,  Winterbotham 

49,997-9 

Well  done,  Winterbotham,  49,996-7  ;  Kentish 

54,322-3 

Teinds  Office : 

Clerk,  appointment  by  promotion  from  another  office, 
impossibility,  Dunedin  ...       -  58,414-6 
Inclusion  in  single   service  with  Court  of 
Session: 

Impossibility,    Salvesen,   58,949-50,   59,087;  B. 

Munro,  60,179;  Scott-Dickson,  60,387-8. 
Question  as  to  possibility,  Adam,  56,084-5,  56,257 ; 
Mackenzie,  56,492-3. 
Interim  Clerk  of,  and  assistant,  not  pensionable,  Adam 

55,997 

Keeper,  appointment,  method,  Dunedin  -  58,441-2 
Position  of,  Adam  ....  -  55,956-8 
under  Supervision  of  Clerk  of  Session  in  theory,  Adam 

56,085 

Work  of,  Dodds   55,528-30 

Work  diminishing,  Mackenzie  -       -        -  56,494-5 

THEOBALD,   Master  HENRY   STUDDY,  K.C., 
Senior  Master  in  Lunacy      -       .  48,303-649 
Evidence  referred  to        ...       -  49,974 
LuNACT  Departments  : 

Amalgamation  of  Master,  Visitors,  and  Board  of 
Conti'ol : 

certain  Advantage  that  would  be  derived 

48,378-9 

Legislation  passed  by  Parliament  without  dealing 

with   48,322-8 

Scheme  of  Lord  Chancellor  for  -  -  48,317-21 
Board  of  Control : 

Functions,  and  certain  overlapping  with  visitors 

48,331-2,  48,370-7 
two  Lady  members  ....  48,649 
Clerks  : 

Appointment : 

Competition  among  persons  with  certain  legal 
experience  would  be  approved     -  48,422-4 
Method  and  i-esults  satisfactory     -  48,394-7, 

48,541-2 

to  Third  class  generally,  but  occasionally  to 

second   48,391-3 

Appointment  as  master  would   be  possible  if 

statutory  qualification  possessed     -  48,513-6 
no  Attendance-book  and  question  as  to  hoiirs 

clerks  arrive         ....  48,568-73 

Chief,  duties   48,398-9 

Competent  men  obtained  -  -  48,397,  48,421 
First  class,  importance  of  work  and  nature  of 

48,425-35 

Legal  experience,  importance  of  -  48,424 
Legal  experience  of  some,  and  value  of,  but  not 

essential   48.632-8 

Number  in  different  classes  -  -  48,385-8 
not  Overworked  .  -  .  .  48,416-8 
Promotion,  system,  and  approval  of  48,506-11, 

48,543 

Retirement,  fixed  age  advocated  strongly  and 
ordinary  Civil  Service  rule  would  be  approved 
48,481-6,  48,544-8 

Salaries  48,389-90 

Third  class : 

Length  of  service  ....  48,628 
Promotion : 

to  Higher  offices,  found  satisfactory 

48,438-40,  48,562-7 
to  Second  class  ....  48,614-25 
Work  of,  and  mechanical  nature  of,  48,436-8, 

48,557-61 

no  regular  Waiting  list  -  -  .  48,578-82 
History  of  -  -  '  -  -  -  -  48,307 
Masters : 

Appeals  from,  rare  ....  48,367-8 
Appointment,  method,  and  qualifications 

48,381-2 

Classes  of  pei'sons  under  care  of,  and  number 

48,334-54 

Duties      ....  48,329-30,  48,354-7 
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THEOBALD,  Master  HENRY  STUDDT,  K.C.— 

continued. 
Lunacy  Departments — continued. 
Masters — continued. 

History  of  ....  48,307,  48,366 
Incompetence  from  ill  health,  &c.,  question  as 
to  possibility  of  dismissal  -  48,593-600 
Number  of  hmatics  dealt  with  by  48,333-4 
One,  only: 

Economy  of  labour  would  result    -  48,601-4 
would  be  Sufficient,  and  question  of  method 
of  organising  work    -        -        -  48,443-54 
Relation  of  visitors  to,  and  satisfactory  on  the 

whole   48,455-63 

Retirement,  fixed  age  advocated  strongly  and 
72  suggested         .       .       -       -  48,481-9 

Salary   48,383^ 

Two  co-ordinate  masters,  unsatisfaotoriness  of 
system  -       -       48,441-54,  48,512,  48,551-6 
Office  hours  and  work  sometimes  taken  home 

48,400-1,  48,419-20 
Orders,  difficulties  in  forms  of,  and   need  for 
technical  knowledge  -       -      48,427,  48,608-13 
Shorthand    writer    typists,   recommendation  of 
Master  of  the  Rolls  Committee  in  1912  re  em- 
ployment of,  not  carried  out,  and  question  of 
reason  48,574-7 
Taxing  work : 

System,  and  nature  of  work      -  48,499-505 
Transfer  to  Central  Taxing  Office,  no  advantage 
seen  and  not  advocated  -       48,316,  48,494-8 
Transfer  of    administrative   work   to  Chancery 
Division,  reports  of  Commission,  &c.,  for,  and 
against     ------  48,310-5 

Vacations  and  aiTangement  re  work  during 

48,401-10,  48,588-9,  48,630-1 

Visitors  : 

Appointment  for  10  years  only  with  option  to 
continue  would  be  approved  48,492,  48,550 
in  Country,  desirable  -  48,463-9, 48,474 
Duties  -  .  -  -  48,358-61,  48,533-6 
Legal,  an  anomalous  position  48,530-2, 48,538-40 
Medical,  salary  -  -  .  -  48,525 
periodical  Meetings  with  masters       -  48,470-4, 

48,639-40,  48,642 
Number  and  question  of  -  48,464,  48,527-9 
no  Private  practice  -  -  -  -  48,523-4 
Reports  by  : 

on  Lunatics  so  found  by  inquisition  not  sent 
to  masters  unless  asked  for        -  48,362-5 
Procedure  on        -       -       -       -  48,475-7 
Retirement,  fixed  age  advocated  strongly 

48,490-2 

no  Selection  made  of  any  particular  visitor  as  a 

rule  48,517-21 

Suggestions  perhaps  made  by,  on  visit,  not  em- 
bodied in  reports    -       -       -       -  48,478-80 
Women,  would  be  useful  in  many  cases  48,643-8 
"Work,  increase  and  reasons,  and  no  increase  in  staff 

48,410-6,  48,629 

Lunatics  : 

Procedure  by  inquisition      -       -       -  48,335-8 
Procedure  by  medical  certificates  -       -  48,339-44 
Resignation  tendered  on  becoming  blind,  but  not 
accepted,  48,583-7 ;  Lorebum       -       -  50,658 

THOMSON,  EDWARD  PETER,  Principal  Extractor 
of  the  Court  of  Session :       -       -  59,765-914 
Court  of  Session,  transfer  of  offices  to  Parliament 
House  or  immediate  neighbourhood,  question  of, 
but  Extractor's  Department  would  not  be  affected 

59,832-i 

Extractor's  Department  : 
Assistant  Extractor : 

Appointment  by  Extractor  should  be  discon- 
tinued and  question  of  alternative  method, 
legal  experience  must  be  secured    -  59,800-8 
Hardship  of  position,  and  refusal  of  Treasury  to 
allow  retirement  on  pension  or  superannuation 
59,795-9,  59,848-53 
Omission  from  Bill  making  appointment  Crown 
appointment  owing  to  intervention  of  then 
Principal  Extractor       -        59,797, 59,900-2 
Salary,  arrangement  re  extra  lOOZ.  a  year  for 
certain  period       ....  59,880-8 


THOMSON,  EDWARD  V^ETHn—conimued. 
Extractor's  Department — conti^med. 
Clerk  of  the  Records  : 

Appointment  by  Extractor  should  be  discon- 
tiniaed  and  question  of  alternative  method, 
legal  experience  must  be  secured  -  59,800-8 
Omission  from  Bill  making  appointment  Crown 
appointment  owing  to  intervention  of  then 
Principal  Extractor  -  59,797,  59,900-2 
Remuneration,  recommendation  of  Committee 
of  1911  re  improvement  not  carried  out 

59,809-11 

Clerks,  reduction  in  number   and   payment  by 
salary  instead  of  by  piece,  and  results  59,775-80, 

59,782 

under  Control  of  Principal  Clerk  of  Session 

59,821,  59,841-6 

Extracts : 

Acceleration  of  work  -  59,794,  59,908-13 
final    Custody  of   extracts  by   Deputy  Clerk 

Register   59,772--!. 

Long  warrant,  shortening  not  carried  out,  and 
legislation  necessary      -       -       -  59,783-4 
Preparation  by  Clerks  of  Session  and  deputes, 
impossibility,  and  separate  department  must 

be  continued  59,819-20 

Shortening  of   59,781-2 

Pensions  advocated  and  70  suggested  as  age  for 

retirement   59,903-7 

Principal  Extractor : 
Appointment : 

Crown,  and  fixed  age  limit     -       -  59,785-6 
from  Outside  from  members  of  the  profession, 
should  be  continued   -       -       -  59,914 
Political  considerations  -        -        -  59,894-9 
Personal  performance  of  duties  now  -  59,793-4 
Private  practice  not  allowed  now       -  59,790-3 
Promotion  by  transfer  with  certain  other  depart- 
ments, desirable    59,821-3,  59,876-9,  59,889-93 
Staff : 

Ages  of,  and  periods  of  service  -       -  59,780 
Particulars  re    -       -       -       -        -  59,775 
Position  of       -       -       -       59,787-8,  5  ,795 
Typewriting : 

to  be  Introduced  in  future,  and  question  of  lady 
typists  .       -       -       -  59,811-8,  59,835-40 
Possibility  of  alteration  not  a  practical  difficulty 

59,867-75 

Women  typists : 

should  be  Civil  Service  appointments,  and 
some  legal  experience  would  be  required 

59,854-7,  59,861 
Promotion,  no  prospects  seen         -  59,859-66 

Work  of   59.768-74 

Interim  Director  of  Chancery,  amalgamation  of  office 
with  that  of  Extractor  not  advocated  59,825, 

59,827-9 

Minute  book,  transfer  to  Extractor's  Department 
desirable      -       -       59,824,  59,825-6, 59,829-31 
Thomson,    Mr.,  District    Registrar,   Wakefield,  re- 
ference   46,601-6 

Thrapston  and  Oiindle  County  Covirt,  see  under  County 
Courts. 

Timmis,  Mr.,  clerk  in   Chancery    Registrars  Office, 
reference   46,837-42,  46,926-8 

TOLMIE,  JOHN,  and BORTH WICK,  ANDREW  L., 
engrossing  clerks  in  Register  of  Deeds :  58,845-96 
Record  Office,  engrossing  staff,  rate  of  pay  58,854 
Register  op  Deeds,  engrossing  staff  : 

Average  earnings  -----  58,867-73 
Gratuity  on  retirement  -  -  -  58,876 
Holidays  58,873 
Hours  58,870-2 
Joining  of  sick  society  in  Sasines  Office  not  allowed 

58,886-90 

Mutual  arrangement  to  provide  for  holidays  and 
sick  pay,  impossibility  -       -       -  58.861-6 
Pensions,  need  for,  and  contributory  scheme  would 
be  accepted       -       -       -    58,874-6,  58.891-5 
Rates  of  pay        -    58,848-57,  58,882-5,  58,895-6 
Sick  pay  and  holiday  pay,  desired  -       -  58,860-6 
Register  of  Sasines,  engrossing  staff,  rate  of  pay 

58,854,  58,858-9 
Townesend,  G-.  W.,  clerk  in  Central  Office,  reference 

49.794-8 
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TOWNESEND,   J.    F.,    BR(30KLESBY,   A.,  and 
OVERBURY,  R.       clerks  in  Central  Office: 

52,199-459 

Central  Oppicb  : 

Chief  of  the  staff,  propos  il  approved  -  52,402-8 
Clerks : 

Appointment : 
A>ije  of : 

17  or  18,  desirable  -  -  -  52,367 
17  to  25,  advocated  -  52,332,  52,380-1 
20  to  30,  drawback  of        -       -  52,374 

Civil  Service  examination,  standard  shoiild  be 
raised   52.346-9 

Competition : 

Higher  class  of  man  would  not  be  obtained 

52,365 

no  Objection  seen      -       52,350,  52,362-6 

Method   52,368-71 

Nomination  of  man  by  each  nominator,  and 

competition  between  the  three  suggested 

52,377 

Professional  examination  notnecessary  52,379 
Vacancies,  intimation  of,  no  advantage  seen 
First  class:  52,370 
Proportion  lower  than  in  Chancery  Division 
Retirement:  52,273-5,52,279-80 
Fixed  age : 

Advantage  of,  but  extension  beyond  65 
should  be  possible       -       -  52,310-20 
Enforcement  might  be  for  general  good 
of  the  Service,  &c.       -       -  52,351-4 
Value  of  long  experience    -       -  52,315-9 
Salaries,  little  comparison  possible  with  clerks 
in  solicitors'  offices     -       52,333-7,  52,345 
Fii'st  and  second  classes,  work,  comparison  with 
that  of  solicitor's  managing  clerk  -  52,340-2 
previous  Legal  experience  not  essential,  public 
school  man  the  class  required        -  52,383-4, 

52,364,  52,372-6 
Lump  sum  on  retirement,  decrease  foi'  every 
year  in  sei-vice  after  65  -       -        -  52,399 
Promotion : 

to  First  class,  more  by  selection  advocated, 
and  suggestion   re  consultation  of  senior 
clerks  re    52,355-6,  52,366,  52,382,  52,392-6 
small  Prospects  of,  compared  with  other  offices 

52,332 

Third  class,  rate  of  promotion,  1907-1913 

52,299-305 

Retirement,  fixed  age  would  be  desirable  for 
.  office  ...  -  52,208-9,  52,322-3 
Salaries,  extra  payment  in  addition  to,  in  some 
cases  52,450-4 
Second  class,  salaries : 

should  be  Raised  -       -       -       -  52,025-32 
proposed  Scale      .       .       .       .  52,269-72 
Third  class : 
Promotion : 

Decrease  in  rate  -       -       -       -  52,307 
Effects  of  transfer  to  Court  of  Criminal 
Appeal   -       -       -    52,255,  52,284-306 
to  Second  class,  qualifying  professional  ex- 
amination before,  stiggestion  -  52,378, 

52,382-91 

probable  Slow  rate  of,  in  fviture  -  52,251-68 
Salaries : 

Inadequacy  of ,  compared  with  other  depart- 
ments   -       -        52,222-44,  52,439-49 
proposed  Scale  -       -       -       -  52,250 
Sitting  in  courts  in  capacity  of  registrar  or 

associate   52,455-9 

Four  posts  at  700Z.  suggested,  to  be  filled  by  selec- 
tion chiefly       -       -       -      52,355,  52,357-61 
Judgments,  clerks  dealing  with,  question  as  to 
knovrledge  required  -       -       -       -  52,431-8 
Summons  and    Order   Department,   third  class 
clerks,  duties  and  knowledge  i-equired  52,413-30 
Work,  comparison  with  work  in  Chancery  Division 

52,275,  52,276-8 

TRATMAN,  W.  S.,  and  PLEASS,  G.,  Mapping  staff, 
Land  Registry :    ...       -  55,189-248 
Land  Registry,  Mapping  branch  : 
Men  transferred  from  Ordnance  Survey : 

Claim  to  be  made  pensionable  -  55,192-213 
no  Reversions  to  Ordnance  Survey    -  55,208 


TRATMAN,  W.  S.,  and  PLEASS,  G.—continued. 
Land  Registry,  Mapping  bra-ncu— continued. 
Pensions : 

Suggestion   55,247-8 

same  Terms  as  granted  to  Ordnance  Survey 
officers  would  not  be  satisfactory   -  55,243-5 
Urgency  of  question  -       -       -       -  55,224 

Superintendent,  pay,  increase  of  maximum  advo- 
cated   55,246 

Superintendent  surveyor,  and  assistants  : 

Claim  to  be  made  pensionable  -  -  55,229-37 
Work  of,  and  importance  and  responsibility  of 

55,231-42 

Surveyors,  salary  .  -  .  -  -  55,215 
Surveyor  and  assistant  superintendent,  work  of 

55,214-23,  55,223 

Ordnance  Survey,  grant  of  pensions  -  55,209-10, 

55,225-8 

Typewriting : 

see  also  under  Particidar  Ojjices. 

Advantages  to  be  derived  from  use  of,  in  office  of 
Lunacy  visitors,  Mansfield    -      48,748-52,  48,756 

Alteration  : 

no  Importance  attached  to  suggestion,  MacDougall 

55,803 

Possible,  and  consequent  objection  to,  in  law  offices, 

Stringer    -   53,981-7 

no  greater  Possibility  seen  than  in  manuscript, 
Kentish     -       -       -       -       54,391,  54,455-6 
in  Central  Office,  and  use  might  be  extended,  Mac- 

donell  45,618-20 

Desirable  in  district  probate  registries,  but  applica- 
tion not  allowed,  Shadwell    -       -       -  52,866-8 
Increased  use  of: 

would  be  Possible  in  Probate  Registry,  Musgrave 

46,200 

Question  of.  Stringer,  53,873-91 ;  Muir  Mackenzie 

55,385 

no  Reason  seen  against,  and  advantages  of,  Ken- 
tish   54,385-91,  54,454 

Judges  opposed  to,  Stringer  -  -  -  53,876-8 
None  in  Bankruptcy  Department,  and  question  of, 
Brougham  -  -  -  -  49,064-75,  49,146-52 
Question  of,  Barnes,  Manson  -  49,337-43,  49,391-4 
found  Satisfactory,  Musgrave  .  -  -  44,703-6 
Use  of,  in  Admiralty  Registry,  Boscoe  -  49,529 
Use  of,  extending  rapidly  in  lawyers'  offices,  Mac- 

Dougall   55,884-5 

United   Law   Clerks   Society,  superannuation  fund, 

Worley   48292-5, 

Upjohn,  Mr.,  first  class  clerk,  reference       -  50,265-8 

Vacations : 

Attendance  of  witnesses  and  counsel  and  solicitors 
difficult  to  obtain,  Macdonell        -       -  45,525 

ordinary  Civil  Service  rules  should  apply  as  far  as 
possible,  Heath  60,519-20 

no  Complaints  heard  of  undue  length.  Admiralty 
Registry,  Aspinall       ...       -  50,844-9 

Draft  regulations,  Muir  Mackenzie    -     App.  XCIV. 

Long  : 

Courts  should  be  continually  open,  Muir  Mac- 
kenzie   55,404-6 

Office  hours  during,  Muir  Mackenzie     -  44,167 
Recommendation  of  Royal  Commission  on  Delay  in 
the  King's  Bench  Division  re  offices  being 
open  after  and  before  sittings  of  Courts : 
would  be  Advantageous,  /.  B.  B.  Gregory 

47,298-306 

not  Advocated,  Goodchild  -       -       -  47,458 
Two  masters  instead  of  one  might  sit  during, 
/.  B.  B.  Gregory,  41, 293-4;  Goodchild,  47 ,458-9 ; 
Gaunt,  50,250-5. 
Two  taxing  masters  for  about  three  weeks  after 
commencement  of,  advocated,  Kentish  54,350-6 
"  Vacation  business  "  : 

Explanation,  Muir  Mackenzie    -       -  44,161-7 
more  Liberal  intei-pretation  might  be  put  on, 
/.  B.  B.  Gregory,  41, 292-1  ;  Goodchild,  47 ,467 ; 
Gaunt,  50,256-7. 
Scope  considered  sufficient,  Kentish  -  54,856 
Particulars  re,  Muir  Mackenzie ,       -       -  44,168 
Work  during,  little  complaints  re  arrangements,  but 
sitting  on  Monday,  and  11-3,  would  be  advanta- 
geous, Oakshott    -       ■       -  47,076-7,  47,087-91 


INDEX. 
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WADE,  E.  H.,  see  HEMMONS,  A.,  CROSS,  F.W.,  &c. 

51,908-52,198 

"Wade,  Mr.,  clerk  of  assize,  reference  -       -  51,469-71 

WALLACE,  W.  R.,  chief  clerk.  Privy  Council  (in 
attendance)   50,730-812 

Welbank,  Mr.,  entry  clerk.  Chancery  Registrars  Office,, 
reference        ....       46,923,  46,943-5 

Whitelock,  Mr.,  County  Coiirt  Registrar,  Birmingham 
opinions  of,  expressed  in  witnesses'  evidence,  Loive 

53,634 

Whyte,  Mr.,  Assistant  Extractor : 

Hardship  of  position  and  refusal  of  Treasury  to 
allow  retirement  on  pension  or  superannuation, 
Thomson       -       -   59,795-9,  59,848-53,  59,880-8 

Non-retirement  at  "7 0,  question  o{,  R.  Munro  60,270-2 
Wilde,  Mr.,  clerk  of  assize,  reference,  Denman  51,482 
Wilde,    Mr.,    District    Probate    Registrar,  Derby, 

reference  52,753 
Williams,  Master  B.  Watkin,  refei-ence  -  50,661 
Williams,  Mr.,  iirst  class  clerk,  reference     -  50,265-8 

WiUs: 

Keeping  of  copies,  practice  re,  in  Commissary  Office 
of  Edinburgh,  Bichardson     -       -       -  56,834-8 
System  of  recording,  Mackenzie        -       -  56,587-91 

WINTERBOTHAM,  WILLIAM  HOWARD,  Official 

Solicitor   49,887-50,056 

Chanceet  Division,  v^^ork  : 
Decreased,  and  possibility  of  office  being  over- 
staffed 49,980-4 
Well  done  on  the  whole       -       -       -  49,978-9 
Chancery  Offices,  amalgamation  : 
Advocated  and  advantages  to  be  derived 

49,994,  50,046-50 
no  Reason  seen  against        -       -       -  49,985-91 
Chancery  Orders  : 

Drawing  of  mimites  by  counsel  -  -  49,991 
Drawing  of,  work  not  difficult  or  complicated 

49,991 

Chancery  Registrars,  no  necessity  seen  for  attendance 
in  court  every  day       ....  49,987-90 
Law  Courts,  no  rooms  overcrowded  -       -  50,002 
Lunacy  Departments  : 

Masters,  two  co-ordinate  masters,  certain  differ- 
ences of  practice,  but  no  serious  difficulty,  and 
change  of  system  not  advocated       -  49,973-7 
Staff,  commendation  of,  and  success  of  method  of 
appointment     .....  49,971-2 
Official  Solicitor  of  the  Supreme  Court  : 
Chief  assistant,  salary .       -       .       .  49,902 
Clerks  : 

Appointment,  retention  of  power  of  selection 

desired  50,014-5 

Class  of  men  50,010 

Comparison  with  other  clerks  in  Law  Courts 

50,009 

Difficulty  of  position  of  official  solicitor  with 

regard  to   49,961-8 

not    Employed    on    private   work   of  official 

solicitor   49,943-4 

Establishment  as  permanent  clerks  : 

after  Four  or  five  years'  experience  on  recom- 
mendation  of   Committee  advocated  and 
scheme          49,946-53, 49,956-60, 49,967-8 
Pensions  to  present  men,  question  of  count- 
ing past  service         -       -       -  50,051-6 
previous   Experience  as  solicitors'  clerks  not 
found  necessary    ....  49,946 

Holidays   50,039-41 

Number  49,913 

Position  of,  and  unsatisfactoriness  49,914-25, 

50,057-8 

no  Retiring  allowances,  and  consequent  difficulty 
of  dispensing  with  services    -       -  49,954-5 
Salai'ies : 

Increase  desired  and  reasons  -       -  49,928-34 

System  re  payment  and  difficulty  owing  to 

49,912,  50,004-6,  50,033-4 
Training  of,  no  difficulty  experienced  50,009-13 
Uncertainty  of  position  in  case  of  threatened 

radical  changes  ....  50,044-5 
Work,  nature  of  -  «  -  .  -  50,009 
Work  and  position,  comparison  with  solicitors' 

managing  clerks  .       -       -  49,930-8 


WINTERBOTHAM,  WILLIAM  HOWARD— cowi. 
Official  Solicitor  of  the  Supreme  Court — cant. 

Honrs   50,038-9 

Office,  well  ventilated,  &c.     -       -       -  50,000-1 

Position  of   50,003-4 

Private  practice  allowed  and  advantage  of 

49,890-2 

Remuneration  and  arrangement  re  49,902-11, 

49,963-4 

Solicitors  on  staff  of,  salaries  -  -  49,939-42 
Women  employed  sometimes  to  visit  lunatics  and 

fees  paid  50,016-22 

Work  of      -       -       -  49,893-901,50,016-32 
Solicitors'  Offices  : 
Clerks  : 

Salaries,  increase  yearly  unless  reason  to  contrary 

50,036-7 

Selection  of   49,945-6 

Managing  Clerks : 

Pensions,  varying  jjractice  re    -       -  49,935-7 
Salaries    -       -       -       -       -       -  49,932-4 

Taxing  Office,  Work  : 

specially  Suited  to  solicitors  -  -  49,997-9 
Well  done   49,996-7 

Women : 

Employment  of  : 

As  many  offices  as  possible  should  be  thrown  open 
to  women,  Haldane   -       -       -       .  60,943 

in  Birmingham  County  Com't,  Bridgeman  51,871-3 

in  Central  Sorivenery  Boai'd  should  be  possible, 
Muir  Mackenzie       ....  44,443 

in  County  Courts  Department  of  the  Treasury, 
not  cotisidered  and   doubt   as    to  possibility, 

Bridgeman   51,874-80 

I  Desirable,  Mtdr  Mackenzie   -   55,379-88,  55,382-6 

Example  of  working  with  male  staff  and  with  out- 
side public,  and  no  objection  to,  Neish  50,792-5 

in  Land  Registry,  see  that  title. 

no  Objection  to;  if  admitted  to  legal  profession, 
Muir  Mackenzie        ....  44^448-4 

Openings  for,  more  women  as  tyjjists,  question  of, 
Muir  Mackenzie        ....  44^447-8 

in  Principal  Probate  Registry,  see  that  title. 

Question  of.  Salvesen    -       -        -       .  59,083-6 

Regular  method  of  appointment  would  be  neces- 
sary, Haldane  -  -  .  .  -  60,964-5 
Opening  of  legal  profession  to  : 

Advocated,  Z(O9-e6M?'»i,50, 703-6 ;  Haldane  61,003-4 

woiild  not  be  Objected  to,  Adam  -  -  56,161 
Suitability  of  conveyancing  work  for,  Murray  57,969 

WORLET,    THOMAS    JAMES,    President  of  the 
Solicitors'  Managing  Clerks  Association ;  48,224— 

48,302 

Central  Office,  third  class  clerks,  question  as  to  time 
required  to  learn  work  -       -       -       -  48,265-76 
Clerks,  Appointment  : 

Direct,  to  second  or  third  class  : 

Advocated,  and  solicitors'  managing  clei-ks  should 
be  specially  considered  for  -  48,257-302 
Age  limit,  50,  suggestion,  and  question  in  con- 
nection with  pension  -  -  -  48,283-9 
Solicitors'  managing  clerks  should  not  he  com- 
pelled to  obtain  Civil  Service  certificate,  and 
medical  examination  need  not  be  retained 

48,299-301 

to  Higher  classes,  if  opportunity  to  be  given  to 
third  class  clerks,  candidate  should  satisfy  official 
that  he  is  fully  qualified  to  perform  duties  48,297 
Method,  petitions  by  Solicitors'  Managing  Clerks 
Association  to  Lord  Chancellor  re     -  48,257 
Principal  Probate  Registry,  previous  legal  experience 
considered  desu-able  for  clerks      -       -  48,258-63 
Solicitors'  Managing  Clerks  : 

Claim  to  special  consideration  in  appointments  as 
clerks  in  legal  offices        -       -  48,257-302 
Explanation,  position,  &c.     -       -       -  48,227-37 
Solicitors'   Managing   Clerks  Association,  objects, 
membership,  &c.  -       -       -  48,225-6,  48,238-56 
Solicitors'  offices,  pensions  on  retirement  would  be 

rare   48,290-1 

United  Law  Clerks'  Society,  superannuation  fund 

48,292-5 
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LORD:  54,861-982 


and  sug- 
54,8«4-5 
54,864 


WRENBURY,  The  Right  Hon 
Appointment: 
Oommittoe : 

to  Advise  Lord  Ohancellor,  dosinible, 

gestion  

Appointniont  by  ono  jterson  prefciraUe  c-,,uui. 
Competition,  would  bo  approved  for  junior  posts, 
but  must  be  combined  with  personal  interview 
and  in(]viiry  54,871-9,  54,942-6,  54,959-76 

to  Hij^'Iier  classes  by  promotion  or  from  outside 
advocated,  according  to  where  better  man  ob- 
tainable 54,880-91,  54,929-41,  54,947-51,  54,980 
by  Lord  Chancellor : 

no  Objection  seen  to  -        -       -       .       54  870 
should  be  Ultimate  authority    -       -  54,864-69 
by  Open  competition  as  in  Civil  Service  generally, 
question  of       -       .       .       .       .54  965-76 
Secondary   school    leaving   certificate  would  be 

valuable   549g0 

Barristers    clerks,  competency  of,  and  avenues  of 
employment  should  be  opened  to  -       -  54,920-8 
Chancery  Masters,  question  of  assistant  masters  54  913 
Chancery  Offices:  ' 
Amalgamation  of : 

One  office,  with  masters  and  registrars  in  close 
touch,  suggested,  distribution  of  work  to  be 
left  to  men  themselves  -       -       .  54,892-3 
Possibility  of  one  man  performing  work  of  regis - 
trar  and  master    -       -       .    54,892,  54,899 
Higher  posts,  no  opinion  re  proportion  of,  depen- 

dent  on  work   54,909-12 

Chancery  Orders: 
Drawing  of  minutes  by  counsel    -       -  54,995-8 
Skilled  body  of  men  necessary  for  drawing  up  54,892 


Lord — continue  J,. 


WRENBURY,  The  Right  Hon. 
Chancery  Registrars: 

Attachment  to  groups  of  masters,  system  not  ap- 


proved 
Attendance  in  Court : 

Necessary  in  all  but  witness  actions 


54,980-2 


54,900-8, 
54,925-7 
consulta- 
54,903-4 


not  Necessary  from  point  of  view  of 
tion  by  judge        -       .       .  . 
Clerks : 

Retirement,  fixed  age  advocated,  with  power  to 
extend  and  question  of  age       -       -  54,914 
Tliird  class  as  self-contained  body,  proposal  not 
approved,  clerks  should  have  access  to  hip-hest 
offices        -       54,880-91,  54,929-41,  54,977-9 
Judges'  Clerks  : 

Appointment  by  judges  important  -  54,863 
Competency  of,  and  avenues  of  employment  should 

be  open  to  54,916-28 

Masters  and  Registrars,  Fixed  Age  for  Re- 
tirement : 

Advocated,  with  power  to  extend  -       -  54,914 

70  suggested  54,914 

Promotions  : 

proposed  Committee  to  advise  Lord  Chancellor  re 
appointments  should  also  deal  with  -  54,866-8 
by  Merit  advocated,  some  consideration  being  given 

to  seniority  54,580-91 

Writing   clerks,  Ireland  and   Scotland,  position  of, 
and  pensions  desirable  for,  Stringer  53,861-3,  53,991 

YEATES,  J.  R.,  Procurator  Fiscal  Depute,  Dumbarton 
see  HORN,  W.,  &c.       -       -       .  58,746-58,844 


